
Page 1

1 So in original. Probably should be uppercase. 
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Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title VIII, § 8001(b), Dec. 4, 

2015, 129 Stat. 1612, substituted ‘‘Multimodal Freight 

Transportation . . .70101’’ for ‘‘[TRANSFERRED]’’ in 

item for subtitle IX. 
2010—Pub. L. 111–314, § 4(d)(1)(A), Dec. 18, 2010, 124 

Stat. 3440, substituted ‘‘[TRANSFERRED]’’ for ‘‘COM-

MERCIAL SPACE TRANSPORTATION . . .70101’’ in 

item for subtitle IX. 
1995—Pub. L. 104–88, title I, § 102(b), Dec. 29, 1995, 109 

Stat. 852, as amended by Pub. L. 104–287, § 6(f)(1), Oct. 

11, 1996, 110 Stat. 3399, substituted ‘‘TRANSPOR-

TATION’’ for ‘‘COMMERCE’’ in item for subtitle IV. 
1994—Pub. L. 103–272, § 1(b), July 5, 1994, 108 Stat. 745, 

amended subtitle analysis generally, substituting 

‘‘OTHER GOVERNMENT AGENCIES . . .1101’’ for 

‘‘TRANSPORTATION PROGRAMS . . .3101’’ in item 

for subtitle II, ‘‘GENERAL AND INTERMODAL 

PROGRAMS . . .5101’’ for ‘‘[RESERVED—AIR TRANS-

PORTATION]’’ in item for subtitle III, and ‘‘RAIL 

PROGRAMS . . .20101’’ for ‘‘[RESERVED—MISCELLA-

NEOUS]’’ in item for subtitle V, and adding items for 

subtitles VI, VII, VIII, IX, and X. 
1983—Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2413, 

amended subtitle analysis generally, substituting ‘‘DE-

PARTMENT OF TRANSPORTATION . . .101’’ for 

‘‘[RESERVED—DEPARTMENT OF TRANSPOR-

TATION]’’ in item for subtitle I and ‘‘TRANSPOR-

TATION PROGRAMS . . .3101’’ for ‘‘[RESERVED—

TRANSPORTATION PROGRAMS]’’ in item for subtitle 

II.
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1(18)(c) ..................................... 10902
1(18)(d) ..................................... 10907
1(18)(e) (related to action by 

the Attorney General).
11703

1(18)(e) (related to Commission 
action).

11702

1(18)(e) ..................................... 11901
1(18)(e) (related to State en-

forcement).
11505

1(19)–(22) ................................... Rep. 
1 note ....................................... 10711
1a(1) (1st sentence) .................. 10903
1a(1) (less 1st and last sen-

tences).
10904

1a(1) (last sentence) ................. 10907
1a(2), (3) ................................... 10904
1a(4) ......................................... 10903



Page 2TITLE 49—TRANSPORTATION

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1a(5) ......................................... 10904
1a(6), (7) ................................... 10905
1a(8) ......................................... Rep. 
1a(9) (related to Commission 

action).
11702

1a(9) (related to action by the 
Attorney General).

11703

1a(9) (last sentence) ................. 11901
1a(9) (related to State enforce-

ment).
11505

1a(10) ........................................ 10906
1a(11) ........................................ 10905
2 ............................................... 10741
3(1) ........................................... 10741
3(1a) ......................................... Rep. 
3(2) (1st sentence) .................... 10743
3(2) (less 1st sentence) ............. 10744
3(3) ........................................... 10744
3(4) (1st sentence 2d cl., 2d sen-

tence related to standards).
10701

3(4) (less 1st sentence 2d cl., 
and 2d sentence related to fa-
cilities).

10742

3(5) ........................................... 11103
4 ............................................... 10726
5(1) (words between semicolon 

and 1st colon).
11914

5(1) (less words between semi-
colon and 1st colon).

11342

5(2)(a) ....................................... 11343
5(2)(b)–(e) ................................. 11344
5(2)(f) ....................................... 11347
5(2)(g), (h) ................................ 11345
5(3)(a)–(e) ................................. 11346
5(3)(f) (last sentence) ............... 11346
5(3)(f) (less last sentence) ........ 11350
5(3)(g) ....................................... 11346
5(4) ........................................... 11348
5(5)–(7) ...................................... 11343
5(8) (last sentence) ................... 11912
5(8) (less last sentence) ............ 11701
5(9) ........................................... 11702
5(10) ......................................... 11351
5(11) ......................................... 11343
5(12) ......................................... 11341
5(13) ......................................... Rep. 
5(14) ......................................... 11343
5(15) (words after semicolon) ... 11914
5(15) (less words after semi-

colon).
11321

5(16), (17) .................................. 11321
5a ............................................. Rep. 
5b, 5c ........................................ 10706
6(1) ........................................... 10762
6(2) ........................................... 10765
6(3), (4) ..................................... 10762
6(5) ........................................... 10764
6(6) ........................................... 10762
6(7) ........................................... 10761
6(8) ........................................... 11128
6(9) ........................................... 10762
6(10) ......................................... 11901
6(11) ......................................... 10503
6(12) ......................................... 10765
7 ............................................... 10745
8, 9 ........................................... 11705
10(1) ......................................... 11914
10(2)–(4) .................................... 11904
11 ............................................. 10301
12(1)(a) (less 2d sentence words 

after semicolon and last sen-
tence words after 1st semi-
colon and before last semi-
colon).

10321

12(1)(a) (words after semicolon 
in 2d sentence).

10311

12(1)(a) (last sentence less 
words before 1st semicolon 
and after last semicolon).

11703

12(1)(b) ..................................... 10505
12(2)–(7) .................................... 10321
13(1) ......................................... 11701
13(2) (last sentence) ................. 11502
13(2) (less last sentence) .......... 11701
13(3) ......................................... 11502
13(4), (5) .................................... 11501
13(6) ......................................... 10326
13a(1) ........................................ 10908
13a(2) ........................................ 10909
14(1), (2) .................................... 10310
14(3) (last sentence) ................. 10311
14(3) (less last sentence) .......... 10310
15(1) ......................................... 10704
15(2) ......................................... 10324
15(3), (4) .................................... 10705
15(5) ......................................... 10748
15(6) ......................................... 10705
15(7) ......................................... 10708
15(8) ......................................... 10707

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

15(9) ......................................... 10709
15(10) ........................................ 10763
15(11) ........................................ 11710
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15(17) ........................................ 10727
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15(19) ........................................ 10729
15a(1)–(5) .................................. 10704
15a(6), 15b ................................. Rep. 
16(1), (2) .................................... 11705
16(3)(c), (g) ............................... 11705
16(3)(h) ..................................... Rep. 
16(3) (less (c), (g), and (h)) ........ 11706
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16(6) ......................................... 10324
16(7) ......................................... 11914
16(8)–(10) ................................... 11901
16(11) ........................................ 10301
16(12) (related to Commission 

action).
11702

16(12) (related to action by the 
Attorney General).

11703

16(12) (related to action by pri-
vate person).

11705

16(12) (enforcement of money 
award).

11705

16(13) ........................................ 10303
16a ........................................... Rep. 
17(1) ......................................... 10302
17(2) (1st sentence 80th–98th 

words and 2d sentence).
10304

17(2) (less 80th–90th words in 
1st sentence, less 2d sen-
tence).

10305

17(3) (less 2d sentence and last 
42 words of 3d sentence).

10306

17(3) (2d sentence) .................... 10301
17(3) (last 42 words of 3d sen-
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10321
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17 note ..................................... 10306
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18(2) ......................................... 10301
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20b(1) ........................................ 11361
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11362
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20b(11) ...................................... 11367
20b(12) ...................................... Rep. 
20b(13) ...................................... 11361
20c ............................................ 11303
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tween 5th and 6th semi-
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23 ............................................. 11703
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26(a) ......................................... 20102
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20505
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21302

26(h) (1st sentence words after 
last comma).

21304

26(h) (2d, 3d sentences, 4th sen-
tence words before last 
comma).

21302

26(h) (4th sentence words after 
last comma, 5th sentence).

21304

26(h) (last sentence) ................. 21302
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41(1) (less 1st sentence) ............ 11903
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11903
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11915

41(2) (last sentence) ................. 11916
41(3) ......................................... 11902
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43 ............................................. 11703
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49 ............................................. Elim. 
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52 ............................................. 10783
53 ............................................. Elim. 
54–59 ......................................... Rep. 
60 ............................................. 11507
61–64 ......................................... Rep. 
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66 ............................................. T. 31 § 3726
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93 ............................................. 80108
94 ............................................. 80114
95 ............................................. 80107
96–99 ......................................... 80110
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103 ............................................ 80115
104 ............................................ Rep. 
105 ............................................ 80109
106 ............................................ 80111
107, 108 ..................................... 80104
109 (1st sentence) ..................... 80106
109 (last sentence) .................... 80103
110 ............................................ 80104
111 ............................................ 80105
112, 113 ..................................... 80106
114–116 ...................................... 80107
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119, 120 ..................................... 80105
121 ............................................ 80116
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123, 124 ..................................... Rep. 
141 ............................................ Rep. 
142 ............................................ 303a 
143 ............................................ Rep. 
151–157 ...................................... Rep. 
171–173a, 174–184 ....................... Rep. 
201 ............................................ Rep. 
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214 ............................................ Rep. 
231 ............................................ Rep. 
241–246 ...................................... T. 50 §§ 151–154, 156, 157
250–268 ...................................... Rep. 
301 ............................................ Rep. 
302(a), (b)(1) ............................. 10521
302(b) (less (1)) ......................... 11506
302(c) ........................................ 10523
303(a)(1) .................................... 10102
303(a)(2) .................................... 10342
303(a)(3) .................................... Rep. 
303(a)(4) .................................... 10341
303(a)(5)–(7) .............................. Rep. 
303(a)(8), (9) .............................. 10102
303(a)(10) (proviso) ................... 10522
303(a)(10) (less proviso) ............ 10521
303(a)(11) .................................. 10521, 10927
303(a)(12), (13) ........................... 10102
303(a)(14) (words before 2d 

comma).
10102

303(a)(14) (words after 2d 
comma).

10502

303(a)(15)–(19) ........................... 10102
303(a)(20), (21) ........................... Rep. 
303(a)(22), (23) ........................... 31501
303(b) ........................................ 10526
303(c) (words between 6th and 

7th commas).
10521

303(c) (words before ‘‘nor’’, less 
words between 6th and 7th 
commas).

10921

303(c) (less words before ‘‘nor’’) 10524
304(a) (matter preceding (1)) .... 10321
304(a)(1) (related to service) ..... 11101
304(a)(1) (related to accounts) .. 11142
304(a)(1)–(2) (related to quali-

fications, hours of service, 
and safety).

31502

304(a)(2) (less ‘‘qualifications’’ 
through period).

11142

304(a)(3) (1st sentence) ............. 31502
304(a)(3) (last sentence) (re-

lated to ‘‘Secs. 304(c), 305, 
320, 321, 322(a), (b), (d), (f), 
(g)’’).

502–507, 522, 523, 525, 526

304(a)(3) (last sentence) (re-
lated to ‘‘Sec. 305(d) (related 
to liability)’’).

525

304(a)(3) (last sentence) (re-
lated to ‘‘Sec. 324’’).

31504

304(a)(3a) (last sentence) (re-
lated to ‘‘Secs. 304(c), 305, 
320, 321, 322(a), (b), (d), (f), 
(g)’’).

502–507, 522, 523, 525, 526
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304(a)(3a) (1st sentence) ........... 31502
304(a)(3a) (last sentence) (re-

lated to ‘‘Sec. 305(d) (related 
to liability)’’).

525

304(a)(3a) (last sentence) (re-
lated to ‘‘Sec. 324’’).

31504

304(a)(4) .................................... 11142
304(a)(4a) .................................. 10525
304(a)(5) .................................... 31503
304(a)(6) .................................... 10321
304(a)(7) (words after semi-

colon).
10311

304(a)(7) (less words after semi-
colon).

10321

304(b) ........................................ 11102
304(c) ........................................ 11701
304(d) (related to administra-

tion matters).
10303

304(d) (related to reports) ........ 10310
304(d) ........................................ 10311
304(e) ........................................ 11107
304(f) ........................................ 11101
304a(1)–(4) ................................. 11706
304a(5), (6) ................................ 11705
304a(7) ...................................... Rep. 
304a(8) ...................................... 11706
305(a) (1st and 2d sentences) .... 10341
305(a) (3d sentence less proviso) 10342
305(a) (3d sentence proviso) ..... 10344
305(a) (less 1st–3d sentences) .... 10343
305(b) (2d sentence, 1st 12 

words).
10344

305(b) (1st, 3d, 5th, and 12th 
sentences).

10342

305(b) (2d sentence 13th–37th 
words).

10341

305(b) (4th and 6th sentences) .. 10342
305(b) (7th–9th sentences) ........ 10343
305(b) (10th sentence) ............... 10342
305(b) (11th sentence) ............... 10344
305(b) (less 1st–12th sentences) 10342
305(c) (related to the Commis-

sion).
10307

305(c) (related to joint boards) 10344
305(d) (related to Commission 

and employee board subpena 
power).

10321

305(d) (related to joint boards) 10344
305(d) (related to liability) ...... 11913
305(e) ........................................ 10328
305(f) (4th sentence) ................. 10344
305(f) (less 4th sentence) .......... 11502
305(g) (proviso) ......................... Rep. 
305(g) (less proviso) .................. 11705, 11706
305(h) ....................................... 10301–10306, 10308, 10309, 

10321–10325, 10328
305(i) (related to members of 

Commission).
10301

305(i) (related to joint board) ... 10344
305(i) (related to examiner) ..... 10306
305(j) ........................................ 10301
305a .......................................... 10344 note 
306(a)(1) (word before proviso) 10921
306(a)(1) (words after colon) ..... Rep. 
306(a)(2) .................................... 10932
306(a)(3)–(5) .............................. Rep. 
306(a)(6) .................................... 10931
306(a)(7) .................................... 10932
306(b), 307 ................................. 10922
308(a), (b) ................................. 10922
308(c), (d) ................................. 10932
309(a)(1) (words before 1st pro-

viso).
10921

309(a)(1) (words between 1st 
and last colons).

Rep. 

309(a)(1) (last proviso) .............. 10526
309(a)(2) .................................... 10932
309(a)(3)–(5) .............................. Rep. 
309(b) (last proviso) .................. 10932
309(b) (less last proviso) ........... 10923
310 ............................................ 10930
310a(a) ...................................... 10928
310a(b) ...................................... 11349
310a(c) ...................................... 10928
310a(c) ...................................... 11349
311(a) (words before 1st pro-

viso).
10921

311(a) (words after 1st colon) ... 10924
311(b), (c) (words before 2d 

comma).
10924

311(c) (words after 2d comma) .. 10927
311(d) ........................................ 11144
312(a) ........................................ 10925
312(b) ........................................ 10926
312(c) ........................................ Rep. 
313 ............................................ 11304
314 (related to securities) ........ 11302
314 (related to penalties) ......... 11911
315 ............................................ 10927
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316 (related to standards) ........ 10701
316(a) (1st–24th, 45th–59th 

words).
10703

316(a) (60th–143d words) ............ 10702
316(a) (25th–44th words) ........... 11101
316(b) (related to standards) .... 10701
316(b) (16th–33d words) ............. 11101
316(b) (less 16th–33d words) ...... 10702
316(c) (less 2d sentence) ........... 10703
316(c) (2d sentence) .................. 10702
316(d) (1st sentence) ................. 10701
316(d) (less 1st sentence) .......... 10741
316(e) (2d sentence 2d cl.) ......... 10705
316(e) (2d sentence less 2d cl. 

and less proviso).
10704

316(e) (proviso) ......................... 10521
316(e) (less 2d sentence) ........... 11701
316(f) ........................................ 10705
316(g) (less proviso) .................. 10708
316(g) (proviso) ......................... Rep. 
316(h) ....................................... 10701
316(i) ........................................ 10704
316(j) ........................................ 10103
317(a) ........................................ 10762
317(b) (proviso) ......................... 10103, 10721–10724
317(b) (less proviso) .................. 10761
317(c) ........................................ 10762
317(d) ........................................ 10761
318(a) (1st sentence related to 

standards).
10701

318(a) (1st and 4th sentences, 
and 7th sentence proviso re-
lated to relief).

10702

318(a) (2d, 5th, and 6th sen-
tences, and 7th sentence pro-
viso related to general re-
quirements).

10762

318(a) (3d sentence, 7th sen-
tence less proviso, and 7th 
sentence proviso related to 
relief).

10761

318(b) ........................................ 10704
318(c) (proviso) ......................... Rep. 
318(c) (less proviso) .................. 10708
319 ............................................ 10730, 11707
320(a) (1st and 2d sentences) .... 11145
320(a) (less 1st and 2d sen-

tences).
10764

320(b) ........................................ 11145
320(c) ........................................ 11143
320(d) ........................................ 11144
320(e) ........................................ 11141
320(f) ........................................ 504
320(g) ........................................ 11144
321(a) ........................................ 10329
321(b) ........................................ 10324
321(c) ........................................ 10330
321(d) (related to orders) .......... 10324
321(d) (related to notice) .......... 10329
321(d) (related to process) ........ 10330
322(a) ........................................ 11914
322(b)(1) .................................... 11702
322(b) (less (1)) ......................... 11708
322(c) (related to rate viola-

tions).
11904

322(c) (related to evasion of 
regulation).

11906

322(d)–(f) .................................. 11910
322(g) ........................................ 11909
322(h) ....................................... 11901
323 (1st sentence) ..................... 10743
323 (less 1st sentence) .............. 10744
324 ............................................ 11106
324a .......................................... 10747
325 ............................................ 31503
325a .......................................... 11504
326, 327 ..................................... Rep. 
401–403 ...................................... Rep. 
421–422a .................................... Rep. 
422b .......................................... Elim. 
423–427 ...................................... Rep. 
451–460 ...................................... Rep. 
461 ............................................ Elim. 
481–496 ...................................... Rep. 
521–524 ...................................... Rep. 
551–560 ...................................... Rep. 
581, 582 ..................................... Rep. 
601–603 ...................................... Rep. 
621–623 ...................................... Rep. 
641–649 ...................................... Rep. 
671–685 ...................................... Rep. 
701–705 ...................................... Rep. 
711–722 ...................................... Rep. 
751–758 ...................................... Rep. 
781 ............................................ 80302
782 ............................................ 80303
783 (1st sentence) ..................... 80304
783 (last sentence) .................... 80303
784 (proviso) ............................. 80304
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784 (less proviso) ...................... 80306
785 ............................................ 80305
786 ............................................ 80306
787(a)–(c) .................................. 80301
787(d)–(g) .................................. 80302
788, 789 ..................................... 80304
901 ............................................ Rep. 
902(a) ........................................ 10102
902(b) ........................................ Rep. 
902(c), (d) (less exception) ........ 10102
902(d) (words after 1st comma) 10502
902(e) (1st and 2d sentences) .... 10102
902(e) (3d–5th sentences) .......... 10544
902(f)–(h) .................................. 10102
902(i) ........................................ 10541
902(j)–(m) ................................. 10102
903(a) ........................................ 10541
903(b)–(d) .................................. 10542
903(e)(1) .................................... 10544
903(e)(2) (last sentence) ............ Rep. 
903(e)(2) (less last sentence) ..... 10544
903(e)(3) .................................... 10544
903(f) ........................................ 10543
903(g), (h) ................................. 10544
903(i) ........................................ 10721
903(j), (k) .................................. 10541
903(l) ........................................ 10929
904(a) ........................................ 10321
904(b) (words after last semi-

colon).
10311

904(b) (less words after last 
semicolon).

10321

904(c) ........................................ 11102
904(d) ........................................ 11108
904(e) ........................................ 11701
905(a) (1st sentence related to 

standards and 2d sentence).
10701

905(a) (1st sentence 1st cl.) ...... 11101
905(a) (less 1st sentence 1st cl. 

and last sentence).
10702

905(b) (4th sentence) ................ 10701, 10702
905(b) (less 4th sentence) ......... 10703
905(c) ........................................ 10741
905(d) (1st sentence 2d cl., 2d 

sentence related to facilities).
10701

905(d) (less 1st sentence 2d cl., 
2d sentence related to stand-
ards).

10742

906(a), (b) ................................. 10762
906(c) (proviso) ......................... 10103, 10721–10724
906(c) (less proviso) .................. 10761
906(d) (1st sentence) ................. 10761
906(d) (less 1st sentence) .......... 10762
906(e) (1st sentence related to 

standards).
10701

906(e) (1st sentence and 7th 
sentence proviso related to 
relief).

10702

906(e) (2d, 4th, 5th, and 6th sen-
tences, and 7th sentence pro-
vision, related to general re-
quirements).

10762

906(e) (3d sentence, and 7th 
sentence less proviso, and 
7th sentence proviso related 
to relief).

10761

907(a) ........................................ 11701
907(b) ........................................ 10704
907(c) ........................................ 10701
907(d), (e) ................................. 10705
907(f) ........................................ 10704
907(g) (proviso) ......................... Rep. 
907(g) (less proviso) .................. 10708
907(h) ....................................... 10704
907(i) (proviso) ......................... Rep. 
907(i) (less proviso) .................. 10708
908(a)–(e), (f)(4) ......................... 11705
908(f) (less (4)) .......................... 11706
908(g) ........................................ 11705
909(a) (words before 1st pro-

viso).
10921

909(a) (words after 1st colon) ... Rep. 
909(b)–(e) .................................. 10922
909(f) (words before 1st proviso) 10921
909(f) (words after 1st colon) .... Rep. 
909(g) ........................................ 10923
910 ............................................ 10930
911(a) ........................................ 10928
911(b) ........................................ 11349
912 ............................................ 10926
912a .......................................... 10925
913(a) ........................................ 11145
913(b) ........................................ 10764
913(c) ........................................ 11142
913(d) ........................................ 11143
913(e)–(g) .................................. 11144
913 (less (a)–(g)) ........................ 11141
914 ............................................ 10747
915(a) ........................................ 10329

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 
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915(b) ........................................ 11701
915(c), (d) ................................. 10324
915(e) ........................................ 11914
916(a) ........................................ 10301–10306, 10308, 10309, 

10321–10325, 10328, 11703, 11913
916(b) (related to Commission 

action).
11702

916(b) (related to action by the 
Attorney General).

11703

916(b) (related to action by pri-
vate person).

11705

916(c) ........................................ 10310
916(d) ........................................ 10303
917(a) ........................................ 11914
917(b), (c) ................................. 11904
917(d) ........................................ 11909
917(e) ........................................ 11910
917(f) (1st and 2d sentences) ..... 11910
917 (less (a)–(e) and (f) (1st and 

2d sentences)).
11910

918 (1st sentence) ..................... 10743
918 (less 1st sentence) .............. 10744
919 ............................................ 10301
920–922 ...................................... Rep. 
922a .......................................... 11303
922b .......................................... 11504
923 ............................................ Rep. 
1001 .......................................... Rep. 
1002(a)(2) .................................. Rep. 
1002(a)(1), (3), (4), (5), (8) ........... 10102
1002(a)(6), (7) ............................ 10561
1002(b), (c) ................................ 10562
1003(a) ...................................... 10321
1003(b) ...................................... 11101
1003(c), (d) ................................ 10927
1003(e) (words after last semi-

colon).
10311

1003(e) (less words after last 
semicolon).

10321

1003(f) ....................................... 11701
1004(a) (1st cl.) ......................... 11101
1004(a) (related to standards) ... 10701
1004(a) (related to carrier au-

thority).
10702

1004(b), (c) ................................ 10741
1004(d) ...................................... 10766
1005(a), (b) ................................ 10762
1005(c) (proviso) ....................... 10103, 10721–10724
1005(c) (less proviso) ................ 10761
1005(d) ...................................... 10762
1005(e) ...................................... 10761
1006(a) ...................................... 11701
1006(b) ...................................... 10704
1006(c) ...................................... 10701
1006(d) ...................................... 10704
1006(e) (proviso) ....................... Rep. 
1006(e) (less proviso) ................ 10708
1006(f) (2d and 3d sentences) ..... 10502
1006(f) (less 2d last sentences) .. 11502
1006(f) (4th and last sentences) 11501
1006a(5), (6) ............................... 11705
1006a (less (5), (6), (7)) ............... 11706
1006a(7) ..................................... Rep. 
1007, 1008 .................................. 10725
1009 .......................................... 10766
1010(a)(1) (words before semi-

colon).
10921

1010(a) (less words before semi-
colon in par. (1)).

Rep. 

1010(b) ...................................... 10923
1010(c) (less 2d sentence, words 

before semicolon).
10923

1010(c) (2d sentence, words be-
fore semicolon).

10930

1010(d), (e) ................................ 10923
1010(f) ....................................... 10925
1010(g) ...................................... 10926
1010(h) ...................................... 10930
1010(i) (1st sentence) ................ 10933
1010(i) (less 1st sentence and 2d 

sentence words before semi-
colon).

11908

1010(i) (related to Commission 
action).

11702

1010(i) (related to enforcement 
by the United States).

11703

1010(i) (related to private en-
forcement).

11704

1010(i) (related to State en-
forcement).

11505

1011(a) ...................................... 11323
1011(b) (last proviso) ................ Rep. 
1011(b) (less last proviso) ......... 10930
1011(c) ...................................... 11323
1011(d) ...................................... 11701
1011(e) ...................................... 11702
1011(f) ....................................... 11701
1011(g) ...................................... 11323
1012(a) (1st and 2d sentences) ... 11145
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1012(a) (3d sentence) ................. 11142
1012(a) (last sentence) .............. 10764
1012(b) ...................................... 11145
1012(c)–(e) ................................. 11144
1012(f) ....................................... 11141
1013 (1st sentence related to re-

leased value).
10730

1013 .......................................... 11707
1014 .......................................... 10743
1015 .......................................... 10747
1016(a) ...................................... 10329
1016(b), (c) ................................ 10324
1016(d) ...................................... 11914
1017(a) ...................................... 10301–10306, 10308, 10309, 10311, 

10321–10325, 10328, 11703, 11705, 
11913

1017(b)(1) (related to Commis-
sion action).

11702

1017(b)(1) (related to action by 
the Attorney General).

11703

1017(b)(1) (related to action by 
private person).

11705

1017(b) (less (1)) ........................ 11708
1017(c) ...................................... 10310
1017(d) ...................................... 10303
1018 .......................................... 10749
1019 .......................................... Rep. 
1020 (related to service) ........... 11127
1020 (related to penalties) ........ 11901
1021(a) ...................................... 11914
1021(b), (c) ................................ 11904
1021(d) ...................................... 11909
1021(e), (f) ................................. 11910
1021 (less (a)–(f)) ....................... 11703
1022 .......................................... Rep. 
1101–1103 ................................... Rep. 
1103a ........................................ Elim. 
1104–1120 ................................... Rep. 
1151 .......................................... 47301
1152 .......................................... 47302
1153 .......................................... 47303
1154 .......................................... 47302
1155–1157(b) ............................... 47304
1157(c) ...................................... Rep. 
1158 .......................................... 47304
1159(a) (1st sentence) ............... 47305
1159(a) (last sentence) .............. 47306
1159(b)–(d) ................................ 47305
1159a, 1159b ............................... 41310
1160 .......................................... 47305
1181–1185 ................................... Rep. 
1201–1203 ................................... 80504
1211–1215 ................................... Rep. 
1231–1240 ................................... Rep. 
1301(1) ...................................... Rep. 
1301(2), (3) (less proviso) ........... 40102
1301(3) (proviso) ....................... 40109
1301(4)–(12) ................................ 40102
1301(13) ..................................... Rep. 
1301(14) (related to certificate) 41101
1301(14) (less certificate)–(37) ... 40102
1301(38) ..................................... 46501
1301(39)–(41) .............................. 40102
1302, 1303 .................................. 40101
1303 note .................................. 44111, 44713, 45302, 46301, 46306, 

46315
1304 .......................................... 40103
1305(a), (b)(1) ............................ 41713
1305(b)(2) .................................. 40102
1305(c), (d) (related to (a), 

(b)(1)).
41713

1305(d) (related to (b)(2)) .......... 40102
1305(d) (related to (c)) .............. 41713
1306–1308 ................................... Rep. 
1321–1323 ................................... Rep. 
1324(a) ...................................... 40113
1324(b), (c) ................................ 41711
1324(d) ...................................... 40114
1325 .......................................... Rep. 
1341(a), (b) ................................ 106
1341(c) ...................................... Rep. 
1342 .......................................... 106
1343(a)(1), (2) (related to coop-

erative agreements).
324

1343(a)(2) (related to Deputy 
Administrator).

106

1343(b) ...................................... 329
1343(c) ...................................... 40107
1343(d) ...................................... 323
1343(e) ...................................... Rep. 
1343(f), (g) (1st sentence 33d–43d 

words).
323

1343(g) (less 1st sentence 
33d–43d words).

325

1343(h) ...................................... Rep. 
1343(i) ....................................... 322
1344(a)–(d) ................................ 40110
1344(a) ...................................... 322
1344(b) ...................................... 331
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1344(c)(1) .................................. 326
1344(d) (less words after semi-

colon).
322

1344(d) (words after semicolon) (See former section 1348(b).) 
1344(e) ...................................... 322, 40111
1344(f) ....................................... 40112
1344(g) ...................................... 40110
1344(h) ...................................... 47124
1345 .......................................... 40107
1346, 1346a ................................ 40104
1347 .......................................... 40101
1348(a) ...................................... 40103
1348(b) (1st sentence cl. (3)) ...... 44721
1348(b) (1st sentence less cl. (3), 

2d sentence).
44502

1348(b) (3d, last sentences) ....... 44721
1348(c), (d) ................................ 40103
1348(e) ...................................... 40109
1348(f) ....................................... 40106
1348 notes ................................. 44506, 44514, 44719
1348a ........................................ 44506
1349(a) (1st, 2d sentences) ......... 44502
1349(a) (3d, last sentences) ....... 40103
1349(b), 1350 .............................. 44502
1351 .......................................... 44720
1352 .......................................... 329
1353(a) ...................................... 44501
1353(b) ...................................... 44504
1353(c) ...................................... 44505
1353(d) ...................................... 44501
1353(e) ...................................... 44507
1353(f) ....................................... 44508
1353(g) ...................................... 44511
1353(h) ...................................... 44512
1353(i) ....................................... 44513
1353 notes ................................. 44506, 48102
1354(a) ...................................... 40113
1354(b) ...................................... 40114
1354(c) (related to this chapter) 46104
1354(c) (related to Airport and 

Airway Improvement Act of 
1982).

47122

1354(c) (related to Federal Air-
port Act and Airport and 
Airway Development Act of 
1970).

Rep. 

1354(d) ...................................... 40108
1354(e) ...................................... 308(b), 40113
1354(f) ....................................... 45302
1354 note .................................. 44515, 48110
1354a (1st sentence) .................. 44510
1354a (2d sentence) ................... 48106
1354a (3d, last sentences) ......... 44510
1355 (less (a) (last sentence re-

lated to fees)).
44702

1355(a) (last sentence related 
to fees).

45303

1356(a) (1st, 2d sentences) ......... 44901
1356(a) (3d sentence 1st–18th 

words).
44938

1356(a) (3d sentence 19th–last 
words).

44901

1356(a) (last sentence), (b) ........ 44938
1356(c) ...................................... 44901
1356a ........................................ Rep. 
1356b ........................................ 44903
1357(a), (b) ................................ 44903
1357(c) ...................................... 44935
1357(d)(1), (2) ............................ 40119
1357(d)(3)–(8) ............................. 44912
1357(d)(9) .................................. 48107
1357(e)(1) .................................. 40119, 44937
1357(e)(2), (3), (f), (g) ................. 44903
1357(g) ...................................... 44936
1357(h)–(j) ................................. 44935
1357(k)(1)–(3) ............................ 44906
1357(k)(4) .................................. 44938
1357 notes ................................. 44904, 44906, 44914, 44936, 44938
1358 .......................................... 44915
1358a ........................................ 44932
1358b(a) .................................... 44933
1358b(b) .................................... 44934
1358b(c) .................................... Rep. 
1358c ......................................... 44913
1358d ........................................ 44905
1358d note ................................ 44910
1359 .......................................... Rep. 
1371(a) ...................................... 41101
1371(b), (c) ................................ 41108
1371(d)(1)–(3) ............................. 41102
1371(d)(4)(A)(i), (ii) (related to 

joint services).
41101

1371(d)(4)(A)(ii) (related to 
joint rates, fares), (B).

41503

1371(d)(5)–(7) ............................. Rep. 
1371(d)(8) (1st sentence) ............ 41102
1371(d)(8) (last sentence) .......... 41110
1371(d)(9) .................................. 41108
1371(e)(1)–(4) ............................. 41109
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1371(e)(5)–(7)(A) ........................ Rep. 
1371(e)(7)(B) .............................. 41109
1371(e)(7)(C) .............................. Rep. 
1371(f), (g) ................................ 41110
1371(h) ...................................... 41105
1371(i) ....................................... 41101
1371(j) ....................................... 41312
1371(k) ...................................... 42112
1371(l) ....................................... 41903
1371(m) ..................................... 41107
1371(n)(1) .................................. Rep. 
1371(n)(2)–(6) ............................. 41104
1371(o) ...................................... 41106
1371(p) ...................................... 41111
1371(q) ...................................... 41112
1371(r) ...................................... 41110
1371a (related to certificate) .... 41110
1371a (related to permit) .......... 41304
1372(a) ...................................... 41301
1372(b) ...................................... 41302
1372(c), (d) ................................ 41305
1372(e) (related to duration of 

permits).
41304

1372(e) (related to terms, con-
ditions, or limitations of per-
mits).

41305

1372(f) ....................................... 41304
1372(g) ...................................... 41303
1372(h) ...................................... 41306
1373(a) ...................................... 41504
1373(b)(1) (1st sentence) ............ 41510
1373(b)(1) (2d–last sentences) .... 41511
1373(b)(2) .................................. 41510
1373(c)(1), (2) ............................ 41504
1373(c)(3) .................................. 41509
1373(d) ...................................... 41506
1374(a)(1) .................................. 41702
1374(a)(2) .................................. 41501
1374(b) ...................................... 41310
1374(c) ...................................... 41705
1374(d)(1) .................................. 41706
1374(d)(2) .................................. 46301
1374 note .................................. 41706
1375(a) ...................................... Rep. 
1375(b) ...................................... 41902
1375(c), (d) ................................ 41903
1375(e)(1) .................................. 41912
1375(e)(2) .................................. 41904
1375(f)(1) (1st sentence) ............ 41905
1375(f)(1) (2d–last sentences), 

(2).
41908

1375(g) ...................................... 41911
1375(h) ...................................... 41906
1375(i) ....................................... Rep. 
1375(j) ....................................... T. 39 § 5007
1376(a)–(e) ................................ 41901
1376(f) ....................................... 41910
1376(g) ...................................... Rep. 
1376(h)(1) .................................. 41907
1376(h)(2) .................................. 41909
1376(h)(3) .................................. 41907
1376a, 1376b ............................... Rep. 
1377(a) ...................................... 41708
1377(b), (c) ................................ Rep. 
1377(d), (e) (1st–3d sentences) ... 41709
1377(e) (last sentence) .............. 41708
1378, 1379 .................................. Rep. 
1380, 1380 note .......................... 44909
1381(a) ...................................... 41712
1381(b) ...................................... 41707
1382(a), (b) ................................ 41309
1382(c) ...................................... 42111
1383 .......................................... 40102
1384 .......................................... 41308
1385 .......................................... 41711
1386(a) ...................................... 41701
1386(b) ...................................... 40109
1387, 1388(a)(1)–(3) ..................... Rep. 
1388(a)(4) .................................. 41103
1388(b)(1)(A) ............................. Rep. 
1388(b)(1)(B), (2) ........................ 41103
1388(b)(3) .................................. Rep. 
1388(b)(4) .................................. 41110
1388(c), (d) ................................ 41103
1389(a) ...................................... 41731
1389(b)(1) .................................. 41733
1389(b)(2) .................................. 41734
1389(b)(3), (4) ............................ 41733
1389(b)(5)–(8) ............................. 41734
1389(b)(9) .................................. 41733
1389(c) ...................................... 41735
1389(d) ...................................... 41736
1389(e)(1) .................................. 41738
1389(e)(2)–(g) ............................. 41737
1389(h) ...................................... 41741
1389(i) ....................................... 41739
1389(j) ....................................... 41740
1389(k)(1) .................................. 41732
1389(k)(2)–(5) ............................ 41731
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1389(l) ....................................... 41737
1389(m) ..................................... 41742
1401(a) ...................................... 44101
1401(b) ...................................... 44102
1401(c), (d) ................................ 44103
1401(e)(1) .................................. 44105
1401(e)(2)(A)–(C) ....................... 44106
1401(e)(2)(D), (E) ....................... 44103
1401(e)(2)(F) .............................. 44106
1401(f), (g) ................................ 44103
1401(h) ...................................... 44111
1401 note .................................. 44111, 44703, 44713
1402 .......................................... 44104
1403(a), (b) ................................ 44107
1403(c), (d) ................................ 44108
1403(e), (f) ................................. 44107
1403(g) ...................................... 44110
1403(h) ...................................... 44704
1404 .......................................... 44112
1405 (1st sentence) .................... 44104
1405 (2d sentence) ..................... 44103
1405 (last sentence) .................. 46301
1406, 1406 note .......................... 44108
1421(a), (b) (1st sentence re-

lated to standards, rules, and 
regulations).

44701

1421(b) (1st sentence related to 
issuing certificates).

44702

1421(b) (2d sentence) ................. 44702
1421(b) (last sentence), (c) ........ 44701
1421(d) ...................................... 44712
1421(e) ...................................... 44714
1421(f) ....................................... 44716
1421 notes ................................. 44716, 44717, 44722
1422(a) (1st–10th words) ............ 44702
1422(a) (11th–last words), (b)(1), 

(2)(A), (B).
44703

1422(b)(2)(C) .............................. 44710
1422(c), (d) ................................ 44703
1423(a)(1) (related to issuing 

certificates).
44702

1423(a)(1) (related to regula-
tions for appliances), (2).

44704

1423(b) (related to issuing cer-
tificates).

44702

1423(b) (related to basis for 
issuing, and contents of, cer-
tificates).

44704

1423(c) (related to issuing cer-
tificates).

44702

1423(c) (related to basis for 
issuing, and contents of, cer-
tificates).

44704

1424(a) (related to issuing cer-
tificates).

44702

1424(a) (related to standards) ... 44701
1424(b) ...................................... 44705
1425 .......................................... 44713
1426 (1st sentence) .................... 44708
1426 (last sentence) .................. 44702
1427 (1st sentence) .................... 44707
1427 (last sentence), 1428 .......... 44702
1429(a) (1st–7th sentences) ....... 44709
1429(a) (8th–last sentences re-

lated to Administrator under 
subchapter VII).

1153

1429(a) (8th–last sentences less 
Administrator under sub-
chapter VII), (b).

44709

1429(c) ...................................... 44710
1430 .......................................... 44711
1431(a)–(d) ................................ 44715
1431(e) ...................................... 44709
1432(a) (related to issuing cer-

tificates).
44702

1432(a) (related to standards) ... 44701
1432(b), (c) ................................ 44706
1432(d) ...................................... 44914
1433(a), (b) ................................ 40103 note 
1433(c) ...................................... Rep. 
1434(a) ...................................... 45102
1434(b) ...................................... 45103
1434(c) ...................................... 45105
1434(d) ...................................... 45104
1434(e) ...................................... 45106
1434(f) ....................................... 45101
1441(a)(1), (2) ............................ 1132
1441(a)(3) .................................. 1116
1441(a)(4) .................................. 1131
1441(a)(5) .................................. 1116
1441(b) ...................................... 1113
1441(c) (1st sentence) ................ 1132
1441(c) (2d, last sentences), (d) 1134
1441(e) ...................................... 1154
1441(f) ....................................... 1131
1441(g), 1442 .............................. 1132
1443 .......................................... 1112
1461(a) ...................................... 41307
1461(b) ...................................... 41509
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TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1462 .......................................... 40105
1463 .......................................... 44720
1471(a)(1) (related to sub-

chapter VII).
1155

1471(a)(1) (less subchapter VII), 
(2) (related to subchapter III, 
V, VI, or XII, § 1501, 1514, or 
1515(e)(2)(B), and Postal 
Service).

46301

1471(a)(2) (related to 1471(c)) .... 46302
1471(a)(2) (related to 1471(d)) .... 46303
1471(a)(2) (related to sub-

chapter VII).
1155

1471(a)(3) (less (D)(v) (related 
to Administrator under sub-
chapter VII)).

46301

1471(a)(3)(D)(v) (related to Ad-
ministrator under sub-
chapter VII).

1153

1471(b) ...................................... 46304
1471(c) ...................................... 46302
1471(d) ...................................... 46303
1472(a) ...................................... 46316
1472(b) ...................................... 46306
1472(c) ...................................... 46308
1472(d) ...................................... 46309
1472(e) ...................................... 46310
1472(f) ....................................... 46311
1472(g) ...................................... 46313
1472(h)(1) .................................. 40113
1472(h)(2) .................................. 46312
1472(h)(3) .................................. 40113
1472(i) ....................................... 46502
1472(j) ....................................... 46504
1472(k) ...................................... 46506
1472(l) ....................................... 46505
1472(m) ..................................... 46507
1472(n)(1) .................................. 46502
1472(n)(2) .................................. 46501
1472(n)(3) .................................. 46502
1472(n)(4) .................................. 46501
1472(o) ...................................... T. 28 § 538
1472(p) ...................................... 1155
1472(q) ...................................... 46315
1472(r) ...................................... 46314
1473(a) ...................................... Rep. 
1473(b)(1) .................................. 1155, 46305
1473(b)(2), (3) ............................ 46304
1473(b)(4) .................................. 1155, 46305
1473(c) ...................................... 46503
1474 .......................................... T. 19 § 1644a 
1475 .......................................... Rep. 
1481 .......................................... 46102
1482(a)–(c) ................................ 46101
1482(d), (e) ................................ Rep. 
1482(f) ....................................... 41507
1482(g) ...................................... Rep. 
1482(h) ...................................... 41508
1482(i) ....................................... Rep. 
1482(j)(1)–(7) ............................. 41509
1482(j)(8) ................................... Rep. 
1482(j)(9), (10) ........................... 41509
1482(k) ...................................... Rep. 
1482a ........................................ 41505
1483(a) ...................................... Rep. 
1483(b) ...................................... 41502
1483(c)–(e) ................................. Rep. 
1484 .......................................... 46104
1485(a) ...................................... 46105
1485(b), (c) ................................ 46103
1485(d)–(f) ................................. 46105
1486 (related to CAB) ............... 1153, 46110
1486 (related to Secretary) ....... 46110
1487(a) (related to CAB) ........... 1151, 46106
1487(a) (related to Attorney 

General).
46107

1487(a) (related to party in in-
terest).

46108

1487(a) (related to Secretary) .. 46106
1487(b) (related to CAB) ........... 1151, 46107
1487(b) (related to Secretary) .. 46107
1488 (related to CAB) ............... 1151, 46107
1488 (related to Secretary) ....... 46107
1489 .......................................... 1152, 46109
1490 .......................................... 41710
1501 .......................................... 44718
1502(a) ...................................... 40105
1502(b) ...................................... 40101
1502(c), (d) ................................ 40105
1503 .......................................... 40114
1504 .......................................... 40115
1505 .......................................... 40113
1506 .......................................... 40120
1507 .......................................... 44502
1508(a) ...................................... 40103
1508(b) ...................................... 41703
1509(a) ...................................... 40120
1509(b)–(e) ................................ T. 19 § 1644a 
1509(f), 1509 note ....................... 44109

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1510 .......................................... 40120
1511 .......................................... 44902
1512, 1513(a), (b) ........................ 40116
1513(c) ...................................... Rep. 
1513(d) ...................................... 40116
1513(e) ...................................... 40117
1513(f) ....................................... 40116
1514 .......................................... 40106
1515 .......................................... 44907
1515 note .................................. 44910
1515a ........................................ 44908
1516 .......................................... 41704
1517, 1518 .................................. 40118
1519 .......................................... 44721
1521, 1522 .................................. 40103
1523 .......................................... 46307
1531 .......................................... 44301
1532(a) ...................................... 44302
1532(b), (c) ................................ 44306
1533 .......................................... 44303
1534 .......................................... 44305
1535 .......................................... 44304
1536(a)–(d) ................................ 44307
1536(e) ...................................... Rep. 
1536(f) ....................................... 44307
1537(a) (1st sentence) ............... 44308
1537(a) (last sentence words be-

tween 2d and 3d commas).
44302

1537(a) (last sentence less 
words between 2d and 3d 
commas).

44306

1537(b)–(d) ................................ 44308
1537(e) ...................................... Rep. 
1537(f) ....................................... 44308
1538, 1539 .................................. Rep. 
1540 .......................................... 44309
1541 .......................................... 44302
1542 .......................................... 44310
1551(a)(1)(A) ............................. 41102
1551(a)(1)(B) ............................. 41102, 41110
1551(a)(1)(C) .............................. 41109
1551(a)(1)(D) ............................. 41312
1551(a)(1)(E) (related to 

49:1371(n)(1)).
Rep. 

1551(a)(1)(E) (related to 
49:1371(n)(4)).

41104

1551(a)(1)(F), (G), (2), (3) ........... Rep. 
1551(a)(4)(A) (related to 

49:1371(l)).
41903

1551(a)(4)(A) (related to 
49:1371(m)).

41107

1551(a)(4)(A) (related to 
49:1375(b)).

41902

1551(a)(4)(A) (related to 
49:1375(c), (d)).

41903

1551(a)(4)(B) (related to 
49:1373(a)).

41504

1551(a)(4)(B) (related to 
49:1373(b)).

41510, 41511

1551(a)(4)(B) (related to 
49:1373(c)(1), (2)).

41504

1551(a)(4)(B) (related to 
49:1373(c)(3)).

41509

1551(a)(4)(B) (related to 
49:1373(d)).

41506

1551(a)(4)(C) (related to 
49:1374(a)(1)).

41702

1551(a)(4)(C) (related to 
49:1374(a)(2)).

Rep. 

1551(a)(4)(C) (related to 
49:1374(b)).

41310

1551(a)(5)(A)–(C), (D) (related to 
49:1482(d), (e), (g)).

Rep. 

1551(a)(5)(D) (related to 
49:1482(h)).

41508

1551(a)(5)(D) (related to 
49:1482(i)).

Rep. 

1551(a)(6) (related to 49:1382) .... 41309
1551(a)(6) (related to 49:1384) .... 41308
1551(a)(7) .................................. Rep. 
1551(a)(8) .................................. 41107, 41901–41903
1551(b)(1)(A) ............................. Rep. 
1551(b)(1)(B) ............................. 40105
1551(b)(1)(C) (related to 49:1378, 

1379).
Rep. 

1551(b)(1)(C) (related to 
49:1382(a), (b)).

41309

1551(b)(1)(C) (related to 
49:1382(c)).

42111

1551(b)(1)(C) (related to 49:1384) 41308
1551(b)(1)(D) ............................. 41901; T. 39 § 5402
1551(b)(1)(E) ............................. 10526, 10749, 40101–40103, 40105, 

40106, 40109, 40113, 40114, 40118, 
41102–41112, 41302–41307, 41312, 
41502–41511, 41701, 41703, 41704, 
41708–41713, 41901–41903, 41907, 
41910, 44712, 46101–46107, 46109, 
46110, 46301–46305, 46309, 46311, 
46313, 46316, 47501; T. 18 § 6001; 
T. 39 § 5007
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TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1551(b)(2) .................................. Rep. 
1551(b)(3) .................................. 41107, 41901–41903
1551(c)–(e) ................................. Rep. 
1552(a)(1) (1st sentence) ............ 42102
1552(a)(1) (last sentence) .......... 42101
1552(a)(2)–(c) ............................. 42102
1552(d)(1), (2) (1st–3d sentences) 42103
1552(d)(2)(4th sentence) ............ 42102
1552(d)(2) (last sentence), (3) .... 42103
1552(e) ...................................... 42102
1552(f) ....................................... 42104
1552(g) ...................................... 42105
1552(h) ...................................... 42101
1552(i) ....................................... 42101–42103
1552(j) ....................................... 42106
1553(a)(1)–(5) ............................. Rep. 
1553(a)(6) .................................. T. 42 § 6362
1553(a)(7) .................................. T. 2 § 451
1553(a)(8)–(10), (b) ..................... Rep. 
1553(c) ...................................... 41901
1554–1557 ................................... Rep. 
1601–1601b ................................. 5301
1601c ......................................... 308(e) 
1602(a)(1), (2)(A), (B) ................. 5309
1602(a)(2)(C) .............................. 5323
1602(a)(3)–(5) ............................. 5309
1602(a)(6)–(8) ............................. 5328
1602(b), (c) ................................ 5309
1602(d)–(g) ................................ 5323
1602(h) ...................................... 5337
1602(i)–(l) .................................. 5309
1602(m) (1st sentence) .............. 5338
1602(m) (2d–last sentences) ...... 5318
1602(n), 1602 note ...................... 5309
1602–1 ....................................... Rep. 
1602a ........................................ 5323
1603(a) ...................................... 5309
1603(b)(1) .................................. 5335
1603(b)(2) .................................. Rep. 
1603(c) (1st sentence) ................ 5312
1603(c) (last sentence) .............. 5338
1603(d) ...................................... 5309
1604, 1604a ................................ Rep. 
1604b ........................................ 5310
1605(a) ...................................... 5312
1605(b), (c) ................................ Rep. 
1605(d) ...................................... 5312
1606(a) ...................................... 5324
1606(b) ...................................... Rep. 
1607(a) (1st sentence) ............... 5301
1607(a) (2d–last sentences), 

(b)–(g).
5303

1607(h) ...................................... 5304
1607(i), (j) ................................. 5305
1607(k) ...................................... 5334
1607(l) ....................................... 5305
1607(m) ..................................... 5306
1607(n) ...................................... 5303
1607(o) ...................................... 5306
1607(p) ...................................... 5303
1607(q) ...................................... 5323
1607a(a)–(d) .............................. 5336
1607a(e)(1) ................................ 5307, 5336
1607a(e)(2)–(k)(1) ....................... 5307
1607a(k)(2) ................................ 5336
1607a(k)(3), (l) ........................... Rep. 
1607a(m)(1) ............................... 5307
1607a(m)(2)–(o) .......................... 5336
1607a(p) .................................... 5307
1607a(q) .................................... 5336
1607a(r) ..................................... 5307
1607a(s), (t) ............................... 5336
1607a note ................................ 5307
1607a–1 ..................................... Rep. 
1607a–2(a), (b) ........................... 5308
1607a–2(c) ................................. 5338
1607b, 1607c(a) ........................... 5312
1607c(b)(1)–(8)(B)(ii) .................. 5317
1607c(b)(8)(B)(iii) ...................... 5338
1607c(b)(8)(B)(iv)–(10)(B) ........... 5317
1607c(b)(10)(C) .......................... 5338
1607c(b)(10)(D)–(12) ................... 5317
1607c(b)(13) ............................... 5338
1607c(b)(14), (15) ........................ 5317
1607c(c)(1)–(5) ........................... 5316
1607c(c)(6) ................................. 5338
1607c(c)(7) ................................. 5316
1608(a) ...................................... 5334
1608(b) ...................................... 5325
1608(c) ...................................... 5302
1608(d) ...................................... 5324
1608(e) ...................................... 5323
1608(f) ....................................... 10531
1608(g), (h)(1) ............................ 5323
1608(h)(2) .................................. 5302
1608(i) ....................................... 5334
1608(j) ....................................... 5323
1608(k) ...................................... 5334
1608(l) ....................................... 5326

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1608(m) ..................................... 5323
1608 notes ................................. 5302, 5318
1608 note (related to authority 

and functions reserved to 
Secretary of Housing and 
Urban Development).

5334

1609 .......................................... 5333
1610(a) (1st sentence) ............... 5301
1610(a) (last sentence)–(c) ........ 5324
1611(a), (b) ................................ 5335
1611(c) ...................................... Rep. 
1612(a) ...................................... 5301
1612(b) (1st sentence) ............... 5310
1612(b) (last sentence) .............. 5338
1612(c) ...................................... 5310
1612(d) ...................................... 5338
1612(e), (f) ................................. 5310
1613 .......................................... Rep. 
1614(a) (1st, 2d sentences) ......... 5311
1614(a) (last sentence) .............. 5338
1614(b)–(f) ................................. 5311
1614(g) (related to 1612(b)) ........ 5310
1614(g) (related to this sec-

tion)–(i).
5311

1615(a)[no (b)] ........................... 5332
1616 .......................................... 5322
1617 .......................................... 5338
1618 .......................................... 5329
1618a ........................................ 5331
1619 .......................................... 5327
1620 .......................................... 5321
1621 .......................................... 5319
1622(a) ...................................... 5313
1622(b)(1)–(8) (related to this 

subsection).
5314

1622(b)(8) (related to subsection 
(a)(1)).

5313

1622(c) ...................................... 5320
1623 .......................................... 5335
1624 .......................................... 5330
1625(a)–(c) ................................ 5315
1625(d) ...................................... 5338
1631–1633 ................................... Elim. 
1634 .......................................... 329
1635–1641 ................................... Elim. 
1642, 1643 .................................. Rep. 
1651(a), (b)(1) ............................ 101
1651(b)(2) .................................. 303
1652(a)–(d) ................................ 102
1652(e) (related to FAA) ........... 106
1652(e)(1) (related to FHWA) .... 104
1652(e)(1) (related to FRA) ....... 103
1652(e)(3) (related to USCG) ..... 108
1652(e)(3) (related to FHWA) .... 104
1652(e)(3) (related to FRA) ....... 103
1652(e)(4) (related to FHWA) .... 104
1652(e)(4) (related to FRA) ....... 103
1652(f) ....................................... Rep. 
1652a ........................................ 103
1652b ........................................ 44931
1652b note ................................ 337
1653(a) ...................................... 301
1653(b) ...................................... 302
1653(c) ...................................... 351
1653(d) ...................................... 352
1653(e) ...................................... 307
1653(f) ....................................... 303
1653(g) ...................................... 304
1653(h) ...................................... Rep. 
1653(i)(1) ................................... 5562
1653(i)(2) ................................... 5563
1653(i)(3) ................................... 5564
1653(i)(4) ................................... 5562
1653(i)(5) ................................... 5565
1653(i)(6) ................................... Rep. 
1653(i)(7) ................................... 5567
1653(i)(8) ................................... 5566
1653(i)(9) ................................... 5568
1653(i)(10) ................................. 5561
1653(i)(11) ................................. 5562
1653 note .................................. 335
1653a ........................................ Rep. 
1654(a)–(e) ................................ 333
1654(a) ...................................... 22102
1654(b), (c) ................................ 22101
1654(d) ...................................... 22106
1654(e) ...................................... 22105
1654(f) ....................................... 22103
1654(g) ...................................... 22104
1654(h) ...................................... 22108
1654(i) ....................................... 22106
1654(j) ....................................... 22105
1654(k)–(m) ............................... 22107
1654(n)–(p) ................................ 22101
1654(q) ...................................... 22108
1654a ........................................ 308(d) 
1655(a)(1)(A) ............................. Rep. 
1655(a)(1)(B), (C) ....................... (See § 2 of Pub. L. 97–449.) 
1655(a)(1)(D) ............................. Rep. 
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1655(a)(1)(E)–(M) ....................... (See § 2 of Pub. L. 97–449.) 
1655(a)(2)(A) (related to 49:1634) 329
1655(a)(2), (3) ............................ Rep. 
1655(a)(4) .................................. (See § 2 of Pub. L. 97–449.) 
1655(a)(5) .................................. Rep. 
1655(a)(6)(A) ............................. 30102
1655(a)(6)(B) ............................. (See § 2 of Pub. L. 97–449.) 
1655(b)(1), (2) ............................ 108
1655(b)(3) .................................. Rep. 
1655(c)(1) (1st sentence proviso, 

2d, last sentences).
106

1655(c)(1) .................................. 1116, 1131, 1132, 1153, 40101–40109, 
40113, 40114, 44103–44105, 44107, 
44110, 44501, 44502, 44504, 44505, 
44701–44705, 44707–44709, 44711, 
44713, 44720, 44721, 45303, 
46101–46107, 46110, 46301, 46304, 
46308, 46311, 46313, 46316, 
47151–47153, 47302–47306

1655(c)(2) .................................. Rep. 
1655(d) (1st sentence) ............... 1112, 1113, 1116, 1131, 1132, 1134, 

1151–1155
1655(d) (last sentence) .............. 1153
1655(e)(1)(A) ............................. 20302, 21302
1655(e)(1)(B) .............................. 20302
1655(e)(1)(C) .............................. 20302, 21302
1655(e)(1)(D) ............................. Rep. 
1655(e)(1)(E), (F) ....................... 20701–20703, 21302
1655(e)(1)(G) ............................. 20702, 20703, 21302
1655(e)(1)(H) ............................. Rep. 
1655(e)(1)(I) ............................... 20305, 20504
1655(e)(1)(J) .............................. 20305
1655(e)(1)(K) ............................. 20901, 20902, 21302
1655(e)(2) .................................. Rep. 
1655(e)(3) .................................. 80504
1655(e)(4) .................................. Rep. 
1655(e)(5) .................................. (See § 2 of Pub. L. 97–449.) 
1655(e)(6)(A) ............................. 20502–20505, 21302
1655(e)(6)(B) .............................. 3103
1655(e)(6)(C) .............................. 3102, 3103
1655(e)(6)(D) (related to ‘‘Sec. 

321(a), (c)’’).
503

1655(e)(6)(D) (related to ‘‘Sec. 
324’’).

3104

1655(f)(1) ................................... Rep. 
1655(f)(2) ................................... 501, 502, 504–507, 521–526
1655(f)(3)(A), (C) (related to 

FRA).
103

1655(f)(3)(B), (C) (related to 
FHWA).

104

1655(g)(1)–(3), (4)(A), (B), (E), 
(5), (6).

(See § 2 of Pub. L. 97–449.) 

1655(h), (i) ................................ Rep. 
1656(less (a) next-to-last par.) .. 305
1656(a) (next-to-last par.) ......... (See T. 42 § 1962a–2(a).) 
1657(a), (b) ................................ 323
1657(c), (d) ................................ 324
1657(e)–(g) ................................ 322
1657(h), (i) ................................ Rep. 
1657(j) ....................................... 327
1657(k) ...................................... 102
1657(l) ....................................... 331
1657(m) ..................................... 326
1657(n) ...................................... 329
1657(o) ...................................... 325
1657(p) ...................................... 324
1657(q)(1)–(3) ............................. 330
1657(q)(4) .................................. Rep. 
1657(r) ...................................... 328
1657–1 ....................................... 353
1657a ........................................ 332
1658 .......................................... 308(a) 
1659 .......................................... Rep. 
1660 .......................................... 335
1671(1)–(4) (1st–32d words) ......... 60101
1671(4) (33d–last words) ............ 60104
1671(5), (6) ................................. 60101
1671(7) ...................................... 60115
1671(8)–(17) ................................ 60101
1671 note .................................. 60101
1672(a)(1) (1st–5th sentences) .... 60102
1672(a)(1) (6th sentence) ........... 60104
1672(a)(1) (7th, 8th sentences) ... 60102
1672(a)(1) (9th, last sentences) 60104
1672(a)(2), (3), (b) ...................... 60102
1672(c) ...................................... 60104
1672(d) ...................................... 60118
1672(e)–(g) ................................ 60102
1672(h) ...................................... 60108
1672(i) ....................................... 60109
1672(j) ....................................... 60110
1672(k) ...................................... 60113
1673 .......................................... 60115
1674(a) ...................................... 60105
1674(b), (c) (related to agree-

ment).
60106

1674(c) (related to certifi-
cation).

60105

1674(d) ...................................... 60107

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF 

TITLE 49 OR TITLE 49 APPENDIX—CONTINUED

Title 49 or Title 49 Appendix
Former Sections 

Title 49
New Sections 

1674(e) ...................................... 60105
1674(f) ....................................... 60106
1674a ........................................ 60103
1674b(a) .................................... Rep. 
1674b(b)(1)–(3) ........................... 60111
1674b(b)(4) ................................ 60119
1674b(c) .................................... 60111
1675 .......................................... 60119
1676(a) ...................................... 60104
1676(b) ...................................... 60117
1677(a), (b)(1) ............................ 60118
1677(b)(2), (c) ............................ 60120
1678, 1679 .................................. Rep. 
1679a(a), (b) .............................. 60122
1679a(c) .................................... 60123
1679a(d) .................................... 60122
1679b(a) .................................... 60120
1679b(b) .................................... 60112
1680 .......................................... 60108
1681(a)–(e) ................................ 60117
1681(f) ....................................... 60120
1682 .......................................... 60117
1682 note .................................. 60117
1682a ........................................ 60301
1683 .......................................... 60124
1684(a) ...................................... 60125
1684(b) ...................................... Rep. 
1684(c)–(e) ................................. 60125
1684(f) ....................................... Rep. 
1685(a) ...................................... 60116
1685(b) ...................................... 60113
1686 .......................................... 60121
1687(a)–(e) ................................ 60114
1687(f) ....................................... 60125
1687(g) ...................................... 60123
1687(h) ...................................... 60114
1688 .......................................... 60101
1701–1703 ................................... Rep. 
1704 .......................................... 44503
1711–1713 ................................... Rep. 
1713a ........................................ 47127
1714–1730 ................................... Rep. 
1731 .......................................... 47106
1741 .......................................... 80503
1742 .......................................... Rep. 
1743 .......................................... 44502
1761, 1762 .................................. Rep. 
1801 .......................................... 5101
1802 .......................................... 5102
1803, 1804(a)(1)–(3) ..................... 5103
1804(a)(4), (5) ............................ 5125
1804(b)(1)–(3) ............................. 5112
1804(b)(4) .................................. 5125
1804(b)(5)–(9), (c) ....................... 5112
1804(d) ...................................... 5120
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2812 .......................................... 5714

Statutory Notes and Related Subsidiaries 

ENACTING CLAUSES 

Pub. L. 103–272, § 1(a), July 5, 1994, 108 Stat. 745, pro-

vided that: ‘‘Certain general and permanent laws of the 

United States, related to transportation, are revised, 

codified, and enacted by subsections (c)–(e) of this sec-

tion without substantive change as subtitles II, III, and 

V–X of title 49, United States Code, ‘Transportation’. 

Those laws may be cited as ‘49 U.S.C. ————’.’’
Pub. L. 97–449, § 1(a), Jan. 12, 1983, 96 Stat. 2413, pro-

vided that: ‘‘Certain general and permanent laws of the 

United States, related to transportation, are revised, 

codified, and enacted by subsection (b) of this section 

without substantive change as subtitle I and chapter 31 

of subtitle II of title 49, United States Code, ‘Transpor-

tation’. Those laws may be cited as ‘49 U.S.C. §————

’.’’
Pub. L. 95–473, § 1, Oct. 17, 1978, 92 Stat. 1337, provided 

in part: ‘‘That certain general and permanent laws of 

the United States, related to transportation, are re-

vised, codified, and enacted as [subtitle IV of] title 49, 

United States Code, ‘Transportation’.’’

CLARIFICATION OF CONGRESSIONAL INTENT 

Pub. L. 100–561, title III, § 308, Oct. 31, 1988, 102 Stat. 

2817, which provided that Pub. L. 95–473 did not repeal 

and had no substantive effect on any rights, obliga-

tions, liabilities, or remedies of oil pipelines, including 

those arising under any provisions of the Interstate 

Commerce Act or the Pomerene Bills of Lading Act, be-

fore any Federal department or agency or official 

thereof or a court of competent jurisdiction, was re-

pealed and reenacted as section 60503 of this title by 

Pub. L. 103–272, §§ 1(e), 7(b), July 5, 1994, 108 Stat. 1329, 

1379. 

LEGISLATIVE PURPOSE AND CONSTRUCTION 

Pub. L. 105–102, § 4, Nov. 20, 1997, 111 Stat. 2216, pro-

vided that: 
‘‘(a) NO SUBSTANTIVE CHANGE.—This Act restates, 

without substantive change, laws enacted before May 1, 

1997, that were replaced by this Act. This Act may not 

be construed as making a substantive change in the 

laws replaced. Laws enacted after April 30, 1997, that 

are inconsistent with this Act supersede this Act to the 

extent of the inconsistency. 
‘‘(b) REFERENCES.—A reference to a law replaced by 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) CONTINUING EFFECT.—An order, rule, or regula-

tion in effect under a law replaced by this Act con-

tinues in effect under the corresponding provision en-

acted by this Act until repealed, amended, or super-

seded. 
‘‘(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An 

action taken or an offense committed under a law re-

placed by this Act is deemed to have been taken or 

committed under the corresponding provision enacted 

by this Act. 
‘‘(e) INFERENCES.—An inference of a legislative con-

struction is not to be drawn by reason of the location 

in the United States Code of a provision enacted by this 

Act or by reason of a caption or catch line of the provi-

sion. 
‘‘(f) SEVERABILITY.—If a provision enacted by this Act 

is held invalid, all valid provisions that are severable 

from the invalid provision remain in effect. If a provi-

sion enacted by this Act is held invalid in any of its ap-

plications, the provision remains valid for all valid ap-

plications that are severable from any of the invalid 

applications.’’
Pub. L. 104–287, § 9, Oct. 11, 1996, 110 Stat. 3400, pro-

vided that: 
‘‘(a) NO SUBSTANTIVE CHANGE.—This Act restates, 

without substantive change, laws enacted before March 

1, 1996, that were replaced by this Act. This Act may 

not be construed as making a substantive change in the 

laws replaced. Laws enacted after February 29, 1996, 

that are inconsistent with this Act supersede this Act 

to the extent of the inconsistency. 
‘‘(b) REFERENCES.—A reference to a law replaced by 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) CONTINUING EFFECT.—An order, rule, or regula-

tion in effect under a law replaced by this Act con-

tinues in effect under the corresponding provision en-

acted by this Act until repealed, amended, or super-

seded. 
‘‘(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An 

action taken or an offense committed under a law re-
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placed by this Act is deemed to have been taken or 

committed under the corresponding provision enacted 

by this Act. 
‘‘(e) INFERENCES.—An inference of a legislative con-

struction is not to be drawn by reason of the location 

in the United States Code of a provision enacted by this 

Act or by reason of a caption or catchline of the provi-

sion. 
‘‘(f) SEVERABILITY.—If a provision enacted by this Act 

is held invalid, all valid provisions that are severable 

from the invalid provision remain in effect. If a provi-

sion enacted by this Act is held invalid in any of its ap-

plications, the provision remains valid for all valid ap-

plications that are severable from any of the invalid 

applications.’’
Pub. L. 103–429, § 10, Oct. 31, 1994, 108 Stat. 4391, pro-

vided that: 
‘‘(a) NO SUBSTANTIVE CHANGE.—This Act restates, 

without substantive change, laws enacted before Sep-

tember 26, 1994, that were replaced by this Act. This 

Act may not be construed as making a substantive 

change in the laws replaced. Laws enacted after Sep-

tember 25, 1994, that are inconsistent with this Act su-

persede this Act to the extent of the inconsistency. 
‘‘(b) REFERENCES.—A reference to a law replaced by 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) CONTINUING EFFECT.—An order, rule, or regula-

tion in effect under a law replaced by this Act con-

tinues in effect under the corresponding provision en-

acted by this Act until repealed, amended, or super-

seded. 
‘‘(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An 

action taken or an offense committed under a law re-

placed by this Act is deemed to have been taken or 

committed under the corresponding provision enacted 

by this Act. 
‘‘(e) INFERENCES.—An inference of a legislative con-

struction is not to be drawn by reason of the location 

in the United States Code of a provision enacted by this 

Act or by reason of a caption or catchline of the provi-

sion. 
‘‘(f) SEVERABILITY.—If a provision enacted by this Act 

is held invalid, all valid provisions that are severable 

from the invalid provision remain in effect. If a provi-

sion enacted by this Act is held invalid in any of its ap-

plications, the provision remains valid for all valid ap-

plications that are severable from any of the invalid 

applications.’’
Pub. L. 103–272, § 6, July 5, 1994, 108 Stat. 1378, pro-

vided that: 
‘‘(a) Sections 1–4 of this Act restate, without sub-

stantive change, laws enacted before July 1, 1993, that 

were replaced by those sections. Those sections may 

not be construed as making a substantive change in the 

laws replaced. Laws enacted after June 30, 1993, that 

are inconsistent with this Act supersede this Act to the 

extent of the inconsistency. 
‘‘(b) A reference to a law replaced by sections 1–4 of 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) An order, rule, or regulation in effect under a law 

replaced by sections 1–4 of this Act continues in effect 

under the corresponding provision enacted by this Act 

until repealed, amended, or superseded. 
‘‘(d) An action taken or an offense committed under 

a law replaced by sections 1–4 of this Act is deemed to 

have been taken or committed under the corresponding 

provision enacted by this Act. 
‘‘(e) An inference of legislative construction is not to 

be drawn by reason of the location in the United States 

Code of a provision enacted by this Act or by reason of 

a caption or catch line of the provision. 
‘‘(f) If a provision enacted by this Act is held invalid, 

all valid provisions that are severable from the invalid 

provision remain in effect. If a provision enacted by 

this Act is held invalid in any of its applications, the 

provision remains valid for all valid applications that 

are severable from any of the invalid applications.’’

Pub. L. 98–216, § 5, Feb. 14, 1984, 98 Stat. 7, provided 

that: 
‘‘(a) Sections 1–4 of this Act restate, without sub-

stantive change, laws enacted before April 1, 1983, that 

were replaced by those sections. Sections 1–4 may not 

be construed as making a substantive change in the 

laws replaced. Laws enacted after March 31, 1983, that 

are inconsistent with this Act supersede this Act to the 

extent of the inconsistency. 
‘‘(b) A reference to a law replaced by sections 1–4 of 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) An order, rule, or regulation in effect under a law 

replaced by sections 1–4 of this Act continues in effect 

under the corresponding provision enacted by this Act 

until repealed, amended, or superseded. 
‘‘(d) An action taken or an offense committed under 

a law replaced by sections 1–4 of this Act is deemed to 

have been taken or committed under the corresponding 

provision enacted by this Act. 
‘‘(e) An inference of a legislative construction is not 

to be drawn by reason of the location in the United 

States Code of a provision enacted by this Act or by 

reason of the caption or catchline of the provision. 
‘‘(f) If a provision enacted by this Act is held invalid, 

all valid provisions that are severable from the invalid 

provision remain in effect. If a provision of this Act is 

held invalid in any of its applications, the provision re-

mains valid for all valid applications that are severable 

from any of the invalid applications.’’
Pub. L. 97–449, § 6, Jan. 12, 1983, 96 Stat. 2443, provided 

that: 
‘‘(a) Sections 1–5 of this Act restate, without sub-

stantive change, laws enacted before November 15, 1982, 

that were replaced by those sections. Those sections 

may not be construed as making a substantive change 

in the laws replaced. Laws enacted after November 14, 

1982, that are inconsistent with this Act supersede this 

Act to the extent of the inconsistency. 
‘‘(b) A reference to a law replaced by sections 1–5 of 

this Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) An order, rule, or regulation in effect under a law 

replaced by sections 1–5 of this Act continues in effect 

under the corresponding provision enacted by this Act 

until repealed, amended, or superseded. 
‘‘(d) An action taken or an offense committed under 

a law replaced by sections 1–5 of this Act is deemed to 

have been taken or committed under the corresponding 

provision enacted by this Act. 
‘‘(e) An inference of a legislative construction is not 

to be drawn by reason of the location in the United 

States Code of a provision enacted by this Act or by 

reason of the caption or catchline thereof. 
‘‘(f) If a provision enacted by this Act is held invalid, 

all valid provisions that are severable from the invalid 

provision remain in effect. If a provision of this Act is 

held invalid in any of its applications, the provision re-

mains valid for all valid applications that are severable 

from any of the invalid applications.’’
Pub. L. 96–258, § 2, June 3, 1980, 94 Stat. 427, provided 

that: 
‘‘(a) Section 1 of this Act [enacting section 11351 of 

this title and amending sections 10324, 10327, 10382, 

10525, 10526, 10544, 10706, 10784, 10923, 11101, 11121, 11304, 

11707, 11909, 11912, and 11914 of this title] restates, with-

out substantive change, laws enacted before April 24, 

1979, that were replaced by that section. That section 

may not be construed as making a substantive change 

in the laws replaced. Laws enacted after April 23, 1979, 

that are inconsistent with this Act are considered as 

superseding it to the extent of the inconsistency. 
‘‘(b) A reference to a law replaced by section 1 of this 

Act, including a reference in a regulation, order, or 

other law, is deemed to refer to the corresponding pro-

vision enacted by this Act. 
‘‘(c) An order, rule, or regulation in effect under a law 

replaced by section 1 of this Act continues in effect 
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1 So in original. Chapter 7 renumbered chapter 13 and trans-

ferred to subtitle II of this title (49 U.S.C. 1301 et seq.) without 

corresponding amendment of subtitle analysis.

under the corresponding provision enacted by this Act 

until repealed, amended, or superseded. 
‘‘(d) An action taken or an offense committed under 

a law replaced by section 1 of this Act is deemed to 

have been taken or committed under the corresponding 

provision enacted by this Act. 
‘‘(e) An inference of a legislative construction is not 

to be drawn by reason of the location in the United 

States Code of a provision enacted by this Act or by 

reason of the caption or catchline thereof. 
‘‘(f) If a provision enacted by this Act is held invalid, 

all valid provisions that are severable from the invalid 

provision remain in effect. If a provision of this Act is 

held invalid in any of its applications, the provision re-

mains valid for all valid applications that are severable 

from any of the invalid applications.’’

Pub. L. 95–473, § 3, Oct. 17, 1978, 92 Stat. 1466, provided 

that: 
‘‘(a) Sections 1 and 2 of this Act restate, without sub-

stantive change, laws enacted before May 16, 1978, that 

were replaced by those sections. Those sections may 

not be construed as making a substantive change in the 

laws replaced. Laws enacted after May 15, 1978, that are 

inconsistent with this Act are considered as super-

seding it to the extent of the inconsistency. 
‘‘(b) A reference to a law replaced by sections 1 and 

2 of this Act, including a reference in a regulation, 

order, or other law, is deemed to refer to the cor-

responding provision enacted by this Act. 
‘‘(c) An order, rule, or regulation in effect under a law 

replaced by sections 1 and 2 of this Act continues in ef-

fect under the corresponding provision enacted by this 

Act until repealed, amended, or superseded. 
‘‘(d) An action taken or an offense committed under 

a law replaced by sections 1 and 2 of this Act is deemed 

to have been taken or committed under the cor-

responding provision enacted by this Act. 
‘‘(e) An inference of a legislative construction is not 

to be drawn by reason of the location in the United 

States Code of a provision enacted by this Act or by 

reason of the caption or catchline thereof. 
‘‘(f) If a provision enacted by this Act is held invalid, 

all valid provisions that are severable from the invalid 

provision remain in effect. If a provision of this Act is 

held invalid in any of its applications, the provision re-

mains valid for all valid applications that are severable 

from any of the invalid applications.’’

REPEALS AND SAVINGS PROVISIONS 

Pub. L. 105–102, § 5(a), Nov. 20, 1997, 111 Stat. 2216, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 105–102, § 5(b), Nov. 20, 1997, 111 Stat. 2217, as 

amended by Pub. L. 105–225, § 7(c)(2), Aug. 12, 1998, 112 

Stat. 1511, repealed specified laws, except for rights and 

duties that matured, penalties that were incurred, and 

proceedings that were begun before Nov. 20, 1997. 
Pub. L. 104–287, § 10(a), Oct. 11, 1996, 110 Stat. 3401, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 104–287, § 10(b), Oct. 11, 1996, 110 Stat. 3401, re-

pealed specified laws, except for rights and duties that 

matured, penalties that were incurred, and proceedings 

that were begun before Oct. 11, 1996. 
Pub. L. 103–429, § 11(a), Oct. 31, 1994, 108 Stat. 4391, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 103–429, § 11(b), Oct. 31, 1994, 108 Stat. 4391, re-

pealed specified laws, except for rights and duties that 

matured, penalties that were incurred, and proceedings 

that were begun before Oct. 31, 1994. 
Pub. L. 103–272, § 7(a), July 5, 1994, 108 Stat. 1379, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative implication that the provi-

sion was or was not in effect before its repeal.’’
Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, as 

amended by Pub. L. 103–429, § 7(a)(5), Oct. 31, 1994, 108 

Stat. 4389, repealed specified laws, except for rights and 

duties that matured, penalties that were incurred, and 

proceedings that were begun before July 5, 1994. 
Pub. L. 98–216, § 6(a), Feb. 14, 1984, 98 Stat. 7, provided 

that: ‘‘The repeal of a law enacted [the word ‘‘enacted’’ 

probably should not appear] by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 98–216, § 6(b), Feb. 14, 1984, 98 Stat. 7, repealed 

specified laws, except for rights and duties that ma-

tured, penalties that were incurred, and proceedings 

that were begun before Feb. 14, 1984. 
Pub. L. 97–449, § 7(a), Jan. 12, 1983, 96 Stat. 2443, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 97–449, § 7(b), Jan. 12, 1983, 96 Stat. 2443, re-

pealed specified laws, except for rights and duties that 

matured, penalties that were incurred, and proceedings 

that were begun before Jan. 12, 1983. 
Pub. L. 96–258, § 3(a), June 3, 1980, 94 Stat. 427, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 96–258, § 3(b), June 3, 1980, 94 Stat. 427, re-

pealed certain sections and parts of sections of the 

Interstate Commerce Act and certain other provisions 

relating to applicability of such Act, except for rights 

and duties that matured, penalties that were incurred, 

and proceedings that were begun before June 3, 1980. 
Pub. L. 95–473, § 4(a), Oct. 17, 1978, 92 Stat. 1466, pro-

vided that: ‘‘The repeal of a law by this Act may not be 

construed as a legislative inference that the provision 

was or was not in effect before its repeal.’’
Pub. L. 95–473, § 4(b), Oct. 17, 1978, 92 Stat. 1466, re-

pealed the sections and parts of sections of the Inter-

state Commerce Act and certain other provisions relat-

ing to the applicability of such Act, except as provided 

in section 4(c) of Pub. L. 95–473 and except for rights 

and duties that matured, penalties that were incurred, 

and proceedings that were begun before Oct. 17, 1978. 
Pub. L. 95–473, § 4(c), Oct. 17, 1978, 92 Stat. 1470, which 

provided that the laws specified in the schedule in sec-

tion 4(b) of Pub. L. 95–473, as they existed on Oct. 1, 

1977, were not repealed to the extent those laws (A) 

vested functions in the Interstate Commerce Commis-

sion, or in the chairman or members of the Commis-

sion, related to transportation of oil by pipeline, and 

(B) vested functions and authority in the Commission, 

or an officer or component of the Commission, related 

to the establishment of rates or charges for transpor-

tation of oil by pipeline or valuation of any such pipe-

line, and those functions and authority were trans-

ferred by sections 7155 and 7172(b) of Title 42, The Pub-

lic Health and Welfare, was repealed and reenacted in 

sections 60501 and 60502 of this title by Pub. L. 103–272, 

§§ 1(e), 7(b), July 5, 1994, 108 Stat. 1329, 1379. 

EFFECTIVE DATE OF CERTAIN REPEALS 

Pub. L. 95–473, § 4(d), Oct. 17, 1978, 92 Stat. 1470, as 

amended by Pub. L. 97–449, § 4(b)(3), Jan. 12, 1983, 96 

Stat. 2441, provided that: ‘‘The repeals, by subsection 

(b) of this section, of section 1(a)(25), (26) of the Act of 

July 3, 1952, chapter 570, the Act of June 30, 1953, chap-

ter 165, and the Act of July 31, 1953, chapter 292, are ef-

fective on September 14, 1978.’’

SUBTITLE I—DEPARTMENT OF 
TRANSPORTATION 

Chapter Sec. 

1. Organization ......................................... 101
3. General Duties and Powers .............. 301
5. Special Authority ................................ 501
7. Surface Transportation Board ........ 701 1 
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Chapter Sec. 

Editorial Notes 

AMENDMENTS 

1995—Pub. L. 104–88, title II, § 201(b), Dec. 29, 1995, 109 

Stat. 940, added item for chapter 7. 

AMENDMENTS 

1995—Pub. L. 104–88, title II, § 201(b), Dec. 29, 1995, 109 

Stat. 940, added item for chapter 7.

CHAPTER 1—ORGANIZATION 

Sec. 

101. Purpose. 

102. Department of Transportation. 

103. Federal Railroad Administration. 

104. Federal Highway Administration. 

105. National Highway Traffic Safety Administra-

tion. 

106. Federal Aviation Administration. 

107. Federal Transit Administration. 

108. Pipeline and Hazardous Materials Safety Ad-

ministration. 

109. Maritime Administration. 

110. Great Lakes St. Lawrence Seaway Develop-

ment Corporation. 

[111, 112. Repealed.] 

113. Federal Motor Carrier Safety Administration. 

114. Transportation Security Administration. 

115. Transportation Security Oversight Board. 

116. National Surface Transportation and Innova-

tive Finance Bureau. 

117. Council on Credit and Finance. 

118. Office of Multimodal Freight Infrastructure 

and Policy. 

119. Advanced Research Projects 

Agency–Infrastructure.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title I, § 21101(c), title V, 

§ 25012(b), Nov. 15, 2021, 135 Stat. 656, 867, added items 118 

and 119. 

2020—Pub. L. 116–260, div. AA, title V, § 512(c)(7)(B), 

Dec. 27, 2020, 134 Stat. 2757, substituted ‘‘Great Lakes 

St. Lawrence Seaway Development Corporation’’ for 

‘‘Saint Lawrence Seaway Development Corporation’’ in 

item 110. 

2015—Pub. L. 114–94, div. A, title VI, § 6012(b), title IX, 

§§ 9001(b), 9002(b), Dec. 4, 2015, 129 Stat. 1570, 1618, 1619, 

added items 116 and 117 and struck out item 112 which 

had read ‘‘Research and Innovative Technology Admin-

istration’’ and was subsequently changed to ‘‘Office of 

the Assistant Secretary for Research and Technology 

of the Department of Transportation’’ on authority of 

title I of div. L of Pub. L. 113–76, set out in part as a 

note under former section 112 of this title. 

2012—Pub. L. 112–141, div. E, title II, § 52011(c)(1), July 

6, 2012, 126 Stat. 895, struck out item 111 ‘‘Bureau of 

Transportation Statistics’’. 

2004—Pub. L. 108–426, §§ 2(c)(1), 4(e), Nov. 30, 2004, 118 

Stat. 2424, 2426, substituted ‘‘Pipeline and Hazardous 

Materials Safety Administration’’ for ‘‘Coast Guard’’ in 

item 108 and ‘‘Research and Innovative Technology Ad-

ministration’’ for ‘‘Research and Special Programs Ad-

ministration’’ in item 112. 

2001—Pub. L. 107–71, title I, §§ 101(b), 102(d), Nov. 19, 

2001, 115 Stat. 602, 605, added items 114 and 115. 

1999—Pub. L. 106–159, title I, § 101(c)(1), Dec. 9, 1999, 113 

Stat. 1751, added item 113. 

1994—Pub. L. 103–272, § 4(j)(5)(B), July 5, 1994, 108 Stat. 

1366, as amended by Pub. L. 103–429, § 7(a)(3)(C), Oct. 31, 

1994, 108 Stat. 4388, struck out first item 110 ‘‘St. Law-

rence Seaway Development Corporation’’. 

1992—Pub. L. 102–508, title IV, § 401(b), Oct. 24, 1992, 106 

Stat. 3310, added item 112. 

1991—Pub. L. 102–240, title III, § 3004(c)(3), title VI, 

§ 6006(c), Dec. 18, 1991, 105 Stat. 2088, 2174, substituted 

‘‘Federal Transit Administration’’ for ‘‘Urban Mass 

Transportation Administration’’ in item 107 and added 

second item 110 and item 111. 

§ 101. Purpose 

(a) The national objectives of general welfare, 
economic growth and stability, and security of 
the United States require the development of 
transportation policies and programs that con-
tribute to providing fast, safe, efficient, and con-
venient transportation at the lowest cost con-
sistent with those and other national objectives, 
including the efficient use and conservation of 
the resources of the United States. 

(b) A Department of Transportation is nec-
essary in the public interest and to—

(1) ensure the coordinated and effective ad-
ministration of the transportation programs 
of the United States Government; 

(2) make easier the development and im-
provement of coordinated transportation serv-
ice to be provided by private enterprise to the 
greatest extent feasible; 

(3) encourage cooperation of Federal, State, 
and local governments, carriers, labor, and 
other interested persons to achieve transpor-
tation objectives; 

(4) stimulate technological advances in 
transportation, through research and develop-
ment or otherwise; 

(5) provide general leadership in identifying 
and solving transportation problems; and 

(6) develop and recommend to the President 
and Congress transportation policies and pro-
grams to achieve transportation objectives 
considering the needs of the public, users, car-
riers, industry, labor, and national defense. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2414; 
Pub. L. 102–240, title VI, § 6018, Dec. 18, 1991, 105 
Stat. 2183.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

101(a) ......... 49:1651(a). Oct. 15, 1966, Pub. L. 89–670, 
§ 2(a), (b)(1), 80 Stat. 931. 

101(b) ......... 49:1651(b)(1). 

In subsections (a) and (b), the introductory declara-

tory words are omitted as surplus. 

In subsection (a), the words ‘‘national objectives of’’ 

are inserted for clarity. The words ‘‘United States’’ are 

substituted for ‘‘Nation’’ and ‘‘Nation’s’’, respectively, 

for consistency. The word ‘‘contribute’’ is substituted 

for ‘‘conducive’’ because the substituted word is more 

commonly used. The word ‘‘those’’ is substituted for 

‘‘utilization’’. 

In subsection (b)(2), the word ‘‘greatest’’ is sub-

stituted for ‘‘maximum’’ for consistency. 

In subsection (b)(3) and (6), the word ‘‘national’’ is 

omitted before ‘‘transportation’’ as unnecessary and for 

consistency. 

In subsection (b)(3), the word ‘‘persons’’ is substituted 

for ‘‘parties’’ as being more precise. 

In subsection (b)(6), the words ‘‘transportation objec-

tives’’ are substituted for ‘‘these objectives’’ for clarity 

and consistency. The words ‘‘full and appropriate’’ and 

‘‘for approval’’ are omitted as surplus.
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Editorial Notes 

AMENDMENTS 

1991—Subsec. (b)(4). Pub. L. 102–240 inserted 
‘‘, through research and development or otherwise’’ 
after ‘‘advances in transportation’’.

Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2021 AMENDMENT 

Pub. L. 117–58, div. B, § 20001, Nov. 15, 2021, 135 Stat. 
652, provided that: ‘‘This division [see Tables for classi-
fication] may be cited as the ‘Surface Transportation 
Investment Act of 2021’.’’

SHORT TITLE OF 2018 AMENDMENT 

Pub. L. 115–420, § 1, Jan. 3, 2019, 132 Stat. 5444, provided 
that: ‘‘This Act [amending sections 310, 22901, 22902, 
22904, 22905, 22907, 22908, 24102, 24103, 24319, 24711, 24905, 
24910, 24911, and 26106 of this title, section 402 of Title 
23, Highways, and section 51314 of Title 46, Shipping, re-
numbering sections 24401 to 24408 of this title as sec-
tions 22901 to 22908 of this title, enacting provisions set 
out as a note under section 24319 of this title, and 
amending provisions set out as notes under sections 
22905, 22907, and 26106 of this title] may be cited as the 
‘Department of Transportation Reports Harmonization 
Act’.’’

Pub. L. 115–282, title V, § 514(a), Dec. 4, 2018, 132 Stat. 
4276, provided that: ‘‘This section [enacting section 312 
of this title] may be cited as the ‘National Timing Re-
silience and Security Act of 2018’.’’

Pub. L. 115–271, title VIII, § 8101, Oct. 24, 2018, 132 Stat. 
4103, provided that: ‘‘This subtitle [subtitle I 
(§§ 8101–8109) of title VIII of Pub. L. 115–271, enacting 
provisions set out as notes under sections 322, 329, 20140, 
and 31306 of this title and section 7301 of Title 5, Gov-
ernment Organization and Employees] may be cited as 
the ‘Fighting Opioid Abuse in Transportation Act’.’’

Pub. L. 115–254, div. K, title I, § 1901(a), Oct. 5, 2018, 132 
Stat. 3542, provided that: ‘‘This title [see Tables for 
classification] may be cited as the ‘TSA Modernization 

Act’.’’

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–426, § 1, Nov. 30, 2004, 118 Stat. 2423, pro-

vided that: ‘‘This Act [enacting section 108 of this title, 

amending sections 111, 112, 5118, and 5503 of this title, 

sections 5314 and 5316 of Title 5, Government Organiza-

tion and Employees, section 844 of Title 18, Crimes and 

Criminal Procedure, section 2761 of Title 33, Navigation 

and Navigable Waters, and section 1121–2 of Title 46, 

Appendix, Shipping, enacting provisions set out as 

notes under sections 108 and 112 of this title, and 

amending provisions set out as a note under section 

1135 of this title] may be cited as the ‘Norman Y. Mi-

neta Research and Special Programs Improvement 

Act’.’’

SHORT TITLE OF 1999 AMENDMENT 

Pub. L. 106–159, § 1(a), Dec. 9, 1999, 113 Stat. 1748, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Motor Carrier Safety Improvement 

Act of 1999’.’’

SHORT TITLE OF 1995 AMENDMENT 

Pub. L. 104–88, § 1(a), Dec. 29, 1995, 109 Stat. 803, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘ICC Termination Act of 1995’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–411, § 1, Oct. 25, 1994, 108 Stat. 4236, pro-

vided that: ‘‘This Act [amending sections 1118, 1131, and 

40102 of this title and enacting provisions set out as 

notes under sections 1131 and 40109 of this title] may be 

cited as the ‘Independent Safety Board Act Amend-

ments of 1994’.’’

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–240, § 1, Dec. 18, 1991, 105 Stat. 1914, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Intermodal Surface Transpor-

tation Efficiency Act of 1991’.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

Pub. L. 111–314, § 4(d)(8), Dec. 18, 2010, 124 Stat. 3443, 

provided that: ‘‘In title 49, United States Code, ref-

erences to ‘this title’ are deemed to refer also to chap-

ters 509 and 511 of title 51, United States Code.’’

CONGRESSIONAL DECLARATION OF POLICY REGARDING 

NATIONAL INTERMODAL TRANSPORTATION SYSTEM 

Pub. L. 102–240, § 2, Dec. 18, 1991, 105 Stat. 1914, which 

provided that it was the policy of the United States to 

develop a National Intermodal Transportation System 

consisting of all forms of transportation in a unified, 

interconnected manner, a National Highway System, 

improvements in public transportation achieving goals 

for improved air quality, energy conservation, inter-

national competitiveness, and mobility for elderly per-

sons, persons with disabilities, and economically dis-

advantaged persons, was repealed and reenacted as sec-

tion 5501 of this title by Pub. L. 103–272, §§ 1(d), 7(b), 

July 5, 1994, 108 Stat. 848, 1379. 

DEFINITIONS OF TERMS IN DIV. B OF PUB. L. 117–58

Pub. L. 117–58, div. B, § 20002, Nov. 15, 2021, 135 Stat. 

652, provided that: ‘‘In this division [see Short Title of 

2021 Amendment note set out above]: 

‘‘(1) DEPARTMENT.—The term ‘Department’ means 

the Department of Transportation. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

DEFINITIONS OF TERMS IN TITLE I OF DIV. K OF PUB. L. 

115–254

Pub. L. 115–254, div. K, title I, § 1902, Oct. 5, 2018, 132 

Stat. 3542, provided that: ‘‘In this title [see Short Title 

of 2018 Amendment note set out above]: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the TSA. 

‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means—

‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; 

‘‘(B) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 

‘‘(C) the Committee on Homeland Security of the 

House of Representatives. 

‘‘(3) ASAC.—The term ‘ASAC’ means the Aviation 

Security Advisory Committee established under sec-

tion 44946 of title 49, United States Code. 

‘‘(4) DEPARTMENT.—The term ‘Department’ means 

the Department of Homeland Security. 

‘‘(5) EXPLOSIVE[S] DETECTION CANINE TEAM.—The 

term ‘explosives detection canine team’ means a ca-

nine and a canine handler that are trained to detect 

explosives and other threats as defined by the Sec-

retary. 

‘‘(6) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Homeland Security. 

‘‘(7) TSA.—The term ‘TSA’ means the Transpor-

tation Security Administration.’’

‘‘SECRETARY’’ DEFINED 

Pub. L. 106–159, § 2, Dec. 9, 1999, 113 Stat. 1749, provided 

that: ‘‘In this Act [see Tables for classification], the 

term ‘Secretary’ means the Secretary of Transpor-

tation.’’

Pub. L. 102–240, § 3, Dec. 18, 1991, 105 Stat. 1915, pro-

vided that: ‘‘As used in this Act [see Short Title of 1991 

Amendment note set out above], the term ‘Secretary’ 

means the Secretary of Transportation.’’

Executive Documents 

EX. ORD. NO. 13330. HUMAN SERVICE TRANSPORTATION 

COORDINATION 

Ex. Ord. No. 13330, Feb. 24, 2004, 69 F.R. 9185, provided: 
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By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and to enhance access to transportation to 

improve mobility, employment opportunities, and ac-

cess to community services for persons who are trans-

portation-disadvantaged, it is hereby ordered as fol-

lows: 
SECTION 1. This order is issued consistent with the 

following findings and principles: 
(a) A strong America depends on citizens who are pro-

ductive and who actively participate in the life of their 

communities. 
(b) Transportation plays a critical role in providing 

access to employment, medical and health care, edu-

cation, and other community services and amenities. 

The importance of this role is underscored by the vari-

ety of transportation programs that have been created 

in conjunction with health and human service pro-

grams, and by the significant Federal investment in ac-

cessible public transportation systems throughout the 

Nation. 
(c) These transportation resources, however, are 

often difficult for citizens to understand and access, 

and are more costly than necessary due to inconsistent 

and unnecessary Federal and State program rules and 

restrictions. 
(d) A broad range of Federal program funding allows 

for the purchase or provision of transportation services 

and resources for persons who are transportation-dis-

advantaged. Yet, in too many communities, these serv-

ices and resources are fragmented, unused, or alto-

gether unavailable. 
(e) Federally assisted community transportation 

services should be seamless, comprehensive, and acces-

sible to those who rely on them for their lives and live-

lihoods. For persons with mobility limitations related 

to advanced age, persons with disabilities, and persons 

struggling for self-sufficiency, transportation within 

and between our communities should be as available 

and affordable as possible. 
(f) The development, implementation, and mainte-

nance of responsive, comprehensive, coordinated com-

munity transportation systems is essential for persons 

with disabilities, persons with low incomes, and older 

adults who rely on such transportation to fully partici-

pate in their communities. 
SEC. 2. Definitions. (a) As used in this order, the term 

‘‘agency’’ means an executive department or agency of 

the Federal Government. 
(b) For the purposes of this order, persons who are 

transportation-disadvantaged are persons who qualify 

for Federally conducted or Federally assisted transpor-

tation-related programs or services due to disability, 

income, or advanced age. 
SEC. 3. Establishment of the Interagency Transportation 

Coordinating Council on Access and Mobility. (a) There is 

hereby established, within the Department of Transpor-

tation for administrative purposes, the ‘‘Interagency 

Transportation Coordinating Council on Access and 

Mobility’’ (‘‘Interagency Transportation Coordinating 

Council’’ or ‘‘Council’’). The membership of the Inter-

agency Transportation Coordinating Council shall con-

sist of: 
(i) the Secretaries of Transportation, Health and 

Human Services, Education, Labor, Veterans Affairs, 

Agriculture, Housing and Urban Development, and 

the Interior, the Attorney General, and the Commis-

sioner of Social Security; and 
(ii) such other Federal officials as the Chairperson 

of the Council may designate. 
(b) The Secretary of Transportation, or the Sec-

retary’s designee, shall serve as the Chairperson of the 

Council. The Chairperson shall convene and preside at 

meetings of the Council, determine its agenda, direct 

its work, and, as appropriate to particular subject mat-

ters, establish and direct subgroups of the Council, 

which shall consist exclusively of the Council’s mem-

bers. 
(c) A member of the Council may designate any per-

son who is part of the member’s agency and who is an 

officer appointed by the President or a full-time em-

ployee serving in a position with pay equal to or great-

er than the minimum rate payable for GS–15 of the 

General Schedule to perform functions of the Council 

or its subgroups on the member’s behalf. 

SEC. 4. Functions of the Interagency Transportation Co-

ordinating Council. The Interagency Transportation Co-

ordinating Council shall: 

(a) promote interagency cooperation and the estab-

lishment of appropriate mechanisms to minimize dupli-

cation and overlap of Federal programs and services so 

that transportation-disadvantaged persons have access 

to more transportation services; 

(b) facilitate access to the most appropriate, cost-ef-

fective transportation services within existing re-

sources; 

(c) encourage enhanced customer access to the vari-

ety of transportation and resources available; 

(d) formulate and implement administrative, policy, 

and procedural mechanisms that enhance transpor-

tation services at all levels; and 

(e) develop and implement a method for monitoring 

progress on achieving the goals of this order. 

SEC. 5. Report. In performing its functions, the Inter-

agency Transportation Coordinating Council shall 

present to me a report not later than 1 calendar year 

from the date of this order. The report shall: 

(a) Identify those Federal, State, Tribal and local 

laws, regulations, procedures, and actions that have 

proven to be most useful and appropriate in coordi-

nating transportation services for the targeted popu-

lations; 

(b) Identify substantive and procedural requirements 

of transportation-related Federal laws and regulations 

that are duplicative or restrict the laws’ and regula-

tions’ most efficient operation; 

(c) Describe the results achieved, on an agency and 

program basis, in: (i) simplifying access to transpor-

tation services for persons with disabilities, persons 

with low income, and older adults; (ii) providing the 

most appropriate, cost-effective transportation services 

within existing resources; and (iii) reducing duplication 

to make funds available for more services to more such 

persons; 

(d) Provide recommendations to simplify and coordi-

nate applicable substantive, procedural, and adminis-

trative requirements; and 

(e) Provide any other recommendations that would, 

in the judgment of the Council, advance the principles 

set forth in section 1 of this order. 

SEC. 6. General. (a) Agencies shall assist the Inter-

agency Transportation Coordinating Council and pro-

vide information to the Council consistent with appli-

cable law as may be necessary to carry out its func-

tions. To the extent permitted by law, and as permitted 

by available agency resources, the Department of 

Transportation shall provide funding and administra-

tive support for the Council. 

(b) Nothing in this order shall be construed to impair 

or otherwise affect the functions of the Director of the 

Office of Management and Budget relating to budget, 

administrative, or legislative proposals. 

(c) This order is intended only to improve the inter-

nal management of the executive branch and is not in-

tended to, and does not, create any right or benefit, 

substantive or procedural, enforceable at law or in eq-

uity by a party against the United States, its depart-

ments, agencies, instrumentalities or entities, its offi-

cers or employees, or any other person. 

GEORGE W. BUSH. 

§ 102. Department of Transportation 

(a) The Department of Transportation (re-
ferred to in this section as the ‘‘Department’’) is 
an executive department of the United States 
Government at the seat of Government. 

(b) The head of the Department is the Sec-
retary of Transportation (referred to in this sec-
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tion as the ‘‘Secretary’’). The Secretary is ap-
pointed by the President, by and with the advice 
and consent of the Senate. 

(c) The Department has a Deputy Secretary of 
Transportation appointed by the President, by 
and with the advice and consent of the Senate. 
The Deputy Secretary—

(1) shall carry out duties and powers pre-
scribed by the Secretary; and 

(2) acts for the Secretary when the Sec-
retary is absent or unable to serve or when the 
office of Secretary is vacant.

(d) The Department has an Under Secretary of 
Transportation for Policy appointed by the 
President, by and with the advice and consent of 
the Senate. The Under Secretary shall provide 
leadership in the development of policy for the 
Department, supervise the policy activities of 
Assistant Secretaries with primary responsi-
bility for aviation, international, and other 
transportation policy development and carry 
out other powers and duties prescribed by the 
Secretary. The Under Secretary acts for the 
Secretary when the Secretary and the Deputy 
Secretary are absent or unable to serve, or when 
the offices of Secretary and Deputy Secretary 
are vacant. 

(e) ASSISTANT SECRETARIES; GENERAL COUN-
SEL.—

(1) APPOINTMENT.—The Department has 7 As-
sistant Secretaries and a General Counsel, in-
cluding—

(A) an Assistant Secretary for Aviation 
and International Affairs, an Assistant Sec-
retary for Governmental Affairs, an Assist-
ant Secretary for Research and Technology, 
and an Assistant Secretary for Transpor-
tation Policy, who shall each be appointed 
by the President, with the advice and con-
sent of the Senate; 

(B) an Assistant Secretary for Budget and 
Programs who shall be appointed by the 
President; 

(C) an Assistant Secretary for Administra-
tion, who shall be appointed by the Sec-
retary, with the approval of the President; 

(D) an Assistant Secretary for Tribal Gov-
ernment Affairs, who shall be appointed by 
the President; and 

(E) a General Counsel, who shall be ap-
pointed by the President, with the advice 
and consent of the Senate.

(2) DUTIES AND POWERS.—The officers set 
forth in paragraph (1) shall carry out duties 
and powers prescribed by the Secretary. An 
Assistant Secretary or the General Counsel, in 
the order prescribed by the Secretary, acts for 
the Secretary when the Secretary, Deputy 
Secretary, and Under Secretary of Transpor-
tation for Policy are absent or unable to serve, 
or when the offices of the Secretary, Deputy 
Secretary, and Under Secretary of Transpor-
tation for Policy are vacant.

(f) OFFICE OF TRIBAL GOVERNMENT AFFAIRS.—
(1) ESTABLISHMENT.—There is established in 

the Department an Office of Tribal Govern-
ment Affairs, under the Assistant Secretary 
for Tribal Government Affairs—

(A) to oversee the tribal self-governance 
program under section 207 of title 23; 

(B) to plan, coordinate, and implement 
policies and programs serving Indian Tribes 
and Tribal organizations; 

(C) to coordinate Tribal transportation 
programs and activities in all offices and ad-
ministrations of the Department; and 

(D) to be a participant in any negotiated 
rulemakings relating to, or having an im-
pact on, projects, programs, or funding asso-
ciated with the Tribal transportation pro-
gram under section 202 of title 23.

(2) RESERVATION OF TRUST OBLIGATIONS.—
(A) RESPONSIBILITY OF SECRETARY.—In car-

rying out this title, the Secretary shall be 
responsible to exercise the trust obligations 
of the United States to Indians and Indian 
tribes to ensure that the rights of a tribe or 
individual Indian are protected. 

(B) PRESERVATION OF UNITED STATES RE-
SPONSIBILITY.—Nothing in this title shall ab-
solve the United States from any responsi-
bility to Indians and Indian tribes, including 
responsibilities derived from the trust rela-
tionship and any treaty, executive order, or 
agreement between the United States and an 
Indian tribe.

(g) OFFICE OF CLIMATE CHANGE AND ENVIRON-
MENT.—

(1) ESTABLISHMENT.—There is established in 
the Department an Office of Climate Change 
and Environment to plan, coordinate, and im-
plement—

(A) department-wide research, strategies, 
and actions under the Department’s statu-
tory authority to reduce transportation-re-
lated energy use and mitigate the effects of 
climate change; and 

(B) department-wide research strategies 
and actions to address the impacts of cli-
mate change on transportation systems and 
infrastructure.

(2) CLEARINGHOUSE.—The Office shall estab-
lish a clearinghouse of solutions, including 
cost-effective congestion reduction ap-
proaches, to reduce air pollution and transpor-
tation-related energy use and mitigate the ef-
fects of climate change.

(h) INTERAGENCY INFRASTRUCTURE PERMITTING 
IMPROVEMENT CENTER.—

(1) DEFINITIONS.—In this subsection: 
(A) CENTER.—The term ‘‘Center’’ means 

the Interagency Infrastructure Permitting 
Improvement Center established by para-
graph (2). 

(B) PROJECT.—The term ‘‘project’’ means a 
project authorized or funded under—

(i) this title; or 
(ii) title 14, 23, 46, or 51.

(2) ESTABLISHMENT.—There is established 
within the Office of the Secretary a center, to 
be known as the ‘‘Interagency Infrastructure 
Permitting Improvement Center’’. 

(3) PURPOSES.—The purposes of the Center 
shall be—

(A) to implement reforms to improve 
interagency coordination and expedite 
projects relating to the permitting and envi-
ronmental review of major transportation 
infrastructure projects, including—
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(i) developing and deploying information 
technology tools to track project sched-
ules and metrics; and 

(ii) improving the transparency and ac-
countability of the permitting process;

(B)(i) to identify appropriate methods to 
assess environmental impacts; and 

(ii) to develop innovative methods for rea-
sonable mitigation; 

(C) to reduce uncertainty and delays with 
respect to environmental reviews and per-
mitting; and 

(D) to reduce costs and risks to taxpayers 
in project delivery.

(4) EXECUTIVE DIRECTOR.—The Center shall 
be headed by an Executive Director, who 
shall—

(A) report to the Under Secretary of 
Transportation for Policy; 

(B) be responsible for the management and 
oversight of the daily activities, decisions, 
operations, and personnel of the Center; and 

(C) carry out such additional duties as the 
Secretary may prescribe.

(5) DUTIES.—The Center shall carry out the 
following duties: 

(A) Coordinate and support implementa-
tion of priority reform actions for Federal 
agency permitting and reviews. 

(B) Support modernization efforts at the 
operating administrations within the De-
partment and interagency pilot programs re-
lating to innovative approaches to the per-
mitting and review of transportation infra-
structure projects. 

(C) Provide technical assistance and train-
ing to Department staff on policy changes, 
innovative approaches to project delivery, 
and other topics, as appropriate. 

(D) Identify, develop, and track metrics for 
timeliness of permit reviews, permit deci-
sions, and project outcomes. 

(E) Administer and expand the use of on-
line transparency tools providing for—

(i) tracking and reporting of metrics; 
(ii) development and posting of schedules 

for permit reviews and permit decisions; 
(iii) the sharing of best practices relat-

ing to efficient project permitting and re-
views; and 

(iv) the visual display of relevant 
geospatial data to support the permitting 
process.

(F) Submit to the Secretary reports de-
scribing progress made toward achieving—

(i) greater efficiency in permitting deci-
sions and review of infrastructure projects; 
and 

(ii) better outcomes for communities and 
the environment.

(6) INNOVATIVE BEST PRACTICES.—
(A) IN GENERAL.—The Center shall work 

with the operating administrations within 
the Department, eligible entities, and other 
public and private interests to develop and 
promote best practices for innovative 
project delivery. 

(B) ACTIVITIES.—The Center shall support 
the Department and operating administra-

tions in conducting environmental reviews 
and permitting, together with project spon-
sor technical assistance activities, by—

(i) carrying out activities that are appro-
priate and consistent with the goals and 
policies of the Department to improve the 
delivery timelines for projects; 

(ii) serving as the Department liaison 
to—

(I) the Council on Environmental Qual-
ity; and 

(II) the Federal Permitting Improve-
ment Steering Council established by 
section 41002(a) of the Fixing America’s 
Surface Transportation Act (42 U.S.C. 
4370m–1(a));

(iii) supporting the National Surface 
Transportation and Innovative Finance 
Bureau (referred to in this paragraph as 
the ‘‘Bureau’’) in implementing activities 
to improve delivery timelines, as described 
in section 116(f), for projects carried out 
under the programs described in section 
116(d)(1) for which the Bureau administers 
the application process; 

(iv) leading activities to improve deliv-
ery timelines for projects carried out 
under programs not administered by the 
Bureau by—

(I) coordinating efforts to improve the 
efficiency and effectiveness of the envi-
ronmental review and permitting proc-
ess; 

(II) providing technical assistance and 
training to field and headquarters staff 
of Federal agencies with respect to pol-
icy changes and innovative approaches 
to the delivery of projects; and 

(III) identifying, developing, and track-
ing metrics for permit reviews and deci-
sions by Federal agencies for projects 
under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(C) NEPA COMPLIANCE ASSISTANCE.—
(i) IN GENERAL.—Subject to clause (ii), at 

the request of an entity that is carrying 
out a project, the Center, in coordination 
with the appropriate operating adminis-
trations within the Department, shall pro-
vide technical assistance relating to com-
pliance with the applicable requirements 
of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) and applica-
ble Federal authorizations. 

(ii) ASSISTANCE FROM THE BUREAU.—For 
projects carried out under the programs 
described in section 116(d)(1) for which the 
Bureau administers the application proc-
ess, the Bureau, on request of the entity 
carrying out the project, shall provide the 
technical assistance described in clause (i).

(i) CHIEF TRAVEL AND TOURISM OFFICER.—
(1) ESTABLISHMENT.—There is established in 

the Office of the Secretary of Transportation a 
position, to be known as the ‘‘Chief Travel and 
Tourism Officer’’. 

(2) DUTIES.—The Chief Travel and Tourism 
Officer shall collaborate with the Assistant 
Secretary for Aviation and International Af-
fairs to carry out—
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(A) the National Travel and Tourism Infra-
structure Strategic Plan under section 
1431(e) of Public Law 114–94 (49 U.S.C. 301 
note); and 

(B) other travel- and tourism-related mat-
ters involving the Department of Transpor-
tation. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2414; 
Pub. L. 98–557, § 26(a), Oct. 30, 1984, 98 Stat. 2873; 
Pub. L. 103–272, § 4(j)(1), July 5, 1994, 108 Stat. 
1365; Pub. L. 107–295, title II, § 215(a), (c), Nov. 25, 
2002, 116 Stat. 2101, 2102; Pub. L. 109–59, title I, 
§ 1119(l), Aug. 10, 2005, 119 Stat. 1189; Pub. L. 
110–140, title XI, § 1101(a), Dec. 19, 2007, 121 Stat. 
1756; Pub. L. 112–166, § 2(k)(1), Aug. 10, 2012, 126 
Stat. 1286; Pub. L. 114–94, div. A, title VI, 
§ 6011(a), Dec. 4, 2015, 129 Stat. 1568; Pub. L. 
117–58, div. A, title IV, § 14009, div. B, title V, 
§§ 25009(a), 25018(b), Nov. 15, 2021, 135 Stat. 651, 
852, 875.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

102(a) ......... 49:1652(a) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 3(a), (c), (d), 80 Stat. 931. 

102(b) ......... 49:1652(a) (less 1st 
sentence). 

102(c) ......... 49:1652(b) (less 
words between pa-
rentheses). 

Oct 15, 1966, Pub. L. 89–670, 
§ 3(b), 80 Stat. 931; Oct. 28, 
1974, Pub. L. 93–496, § 16(a), 
88 Stat. 1533. 

102(d) ......... 49:1652(b) (words be-
tween paren-
theses), (c), (d). 

102(e) ......... 49:1657(k). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(k), 80 Stat. 946. 

In subsection (a), the words ‘‘There is hereby estab-

lished’’ and ‘‘to be known as’’ are omitted as executed. 

The words ‘‘(hereafter referred to in this chapter as the 

‘Department’)’’ are omitted as unnecessary because of 

the style used in codifying the revised title. The words 

‘‘of the United States Government’’ are added for clar-

ity. 

In subsection (b), the words ‘‘(hereafter referred to in 

this chapter as the ‘Secretary’)’’ are omitted as unnec-

essary because of the style used in codifying the revised 

title. 

In subsection (c), the words ‘‘carry out duties and 

powers’’ and ‘‘acts for’’ are substituted for ‘‘act for and 

exercise the powers of’’ and ‘‘perform such functions, 

powers, and duties’’, respectively, for consistency and 

to eliminate surplus words. The words ‘‘unable to 

serve’’ are substituted for ‘‘disability’’ for consistency 

and clarity. 

In subsection (d), the words ‘‘in the competitive serv-

ice’’ are substituted for ‘‘under the classified civil serv-

ice’’ to conform to 5:2102. The words ‘‘from time to 

time’’ are omitted as surplus. The words ‘‘acts for’’ are 

substituted for ‘‘act for, and exercise the powers of’’ for 

consistency and to eliminate surplus words. The words 

‘‘when the Secretary and the Deputy Secretary are ab-

sent or unable to serve, or when the offices of Secretary 

and Deputy Secretary are vacant’’ are substituted for 

‘‘during the absence or disability of the Deputy Sec-

retary, or in the event of a vacancy in the office of a 

Deputy Secretary’’ as being more precise and for con-

sistency. 

In subsection (e), the words ‘‘The Secretary shall 

cause a . . . of office’’ and ‘‘of such device’’ are omitted 

as unnecessary because of the restatement. The words 

‘‘as he shall approve’’ are omitted as unnecessary be-

cause subsection (b) of the section establishes the Sec-

retary of Transportation as the head of the Department 

of Transportation.

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (h)(6)(B)(iii)(III), (C)(i), is Pub. L. 

91–190, Jan. 1, 1970, 83 Stat. 852, which is classified gen-

erally to chapter 55 (§ 4321 et seq.) of Title 42, The Pub-

lic Health and Welfare. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 4321 of Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 25009(a)(1), inserted 

‘‘(referred to in this section as the ‘Department’)’’ after 

‘‘Transportation’’. 
Subsec. (b). Pub. L. 117–58, § 25009(a)(2), inserted ‘‘(re-

ferred to in this section as the ‘Secretary’)’’ after 

‘‘Transportation’’ in first sentence. 
Subsec. (e)(1). Pub. L. 117–58, § 14009(1)(A), substituted 

‘‘7 Assistant’’ for ‘‘6 Assistant’’ in introductory provi-

sions. 
Subsec. (e)(1)(D), (E). Pub. L. 117–58, § 14009(1)(B)–(D), 

added subpar. (D) and redesignated former subpar. (D) 

as (E). 
Subsec. (f). Pub. L. 117–58, § 14009(2), substituted ‘‘Of-

fice of Tribal Government Affairs’’ for ‘‘Deputy Assist-

ant Secretary for Tribal Government Affairs’’ in head-

ing. 
Subsec. (f)(1). Pub. L. 117–58, § 14009(2), added par. (1) 

and struck out former par. (1) which provided for a Dep-

uty Assistant Secretary for Tribal Government Affairs 

appointed by the President. 
Subsec. (h). Pub. L. 117–58, § 25009(a)(4), added subsec. 

(h). Former subsec. (h) redesignated (i) and subse-

quently struck out. 
Subsec. (i). Pub. L. 117–58, § 25018(b), added subsec. (i) 

and struck out former subsec. (i). Prior to amendment, 

text read as follows: ‘‘The Department shall have a seal 

that shall be judicially recognized.’’
Pub. L. 117–58, § 25009(a)(3), redesignated subsec. (h) as 

(i). 
2015—Subsec. (e)(1). Pub. L. 114–94, § 6011(a)(1), sub-

stituted ‘‘6’’ for ‘‘5’’ in introductory provisions. 
Subsec. (e)(1)(A). Pub. L. 114–94, § 6011(a)(2), inserted 

‘‘an Assistant Secretary for Research and Technology,’’ 

after ‘‘Governmental Affairs,’’. 
2012—Subsec. (e). Pub. L. 112–166 inserted subsec. (e) 

heading, struck out ‘‘The Department has 4 Assistant 

Secretaries and a General Counsel appointed by the 

President, by and with the advice and consent of the 

Senate. The Department also has an Assistant Sec-

retary of Transportation for Administration appointed 

in the competitive service by the Secretary, with the 

approval of the President. They shall carry out duties 

and powers prescribed by the Secretary. An Assistant 

Secretary’’ before ‘‘or the General Counsel,’’, added 

par. (1), inserted par. (2) designation and heading, and, 

in par. (2), inserted ‘‘The officers set forth in paragraph 

(1) shall carry out duties and powers prescribed by the 

Secretary. An Assistant Secretary’’. 
2007—Subsecs. (g), (h). Pub. L. 110–140 added subsec. 

(g) and redesignated former subsec. (g) as (h). 
2005—Subsecs. (f), (g). Pub. L. 109–59, which directed 

amendment of this section by adding subsec. (f) and re-

designating former subsecs. (f) and (g) as (g) and (h), re-

spectively, was executed by adding subsec. (f) and re-

designating former subsec. (f) as (g), to reflect the prob-

able intent of Congress. See 2002 Amendment note 

below. 
2002—Subsec. (d). Pub. L. 107–295, § 215(a)(2), added 

subsec. (d). Former subsec. (d) redesignated (g). 
Subsec. (e). Pub. L. 107–295, § 215(a)(3), which directed 

the substitution of ‘‘Secretary, Deputy Secretary, and 

Under Secretary of Transportation for Policy’’ for 

‘‘Secretary and the Deputy Secretary’’ each place it ap-

pears in last sentence, was executed by making substi-

tution for ‘‘Secretary and the Deputy Secretary’’ be-

fore ‘‘are absent’’ and for ‘‘Secretary and Deputy Sec-

retary’’ before ‘‘are vacant’’, to reflect the probable in-

tent of Congress. 
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Subsec. (g). Pub. L. 107–295, § 215(c), struck out subsec. 

(g) which read as follows: ‘‘The Department has an As-

sociate Deputy Secretary appointed by the President, 

by and with the advice and consent of the Senate. The 

Associate Deputy Secretary shall carry out powers and 

duties prescribed by the Secretary.’’

Pub. L. 107–295, § 215(a)(1), redesignated subsec. (d) as 

(g). 

1994—Subsecs. (e), (f). Pub. L. 103–272 redesignated 

subsec. (e), relating to judicial recognition of Depart-

ment seal, as (f). 

1984—Subsecs. (d), (e). Pub. L. 98–557 added subsec. (d) 

and redesignated former subsec. (d), relating to Assist-

ant Secretaries and General Counsel, as (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 14009 of Pub. L. 117–58 effec-

tive Oct. 1, 2021, see section 10003 of Pub. L. 117–58, set 

out as a note under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–166 effective 60 days after 

Aug. 10, 2012, and applicable to appointments made on 

and after that effective date, including any nomination 

pending in the Senate on that date, see section 6(a) of 

Pub. L. 112–166, set out as a note under section 113 of 

Title 6, Domestic Security. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–295, title II, § 215(c), Nov. 25, 2002, 116 Stat. 

2102, provided that the amendment to this section made 

by section 215(c) is effective on the date that an indi-

vidual is appointed to the position of Under Secretary 

of Transportation for Policy under subsection (d) of 

this section. On Mar. 19, 2003, the United States Senate 

confirmed the appointment of the first Under Secretary 

of Transportation for Policy. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

RURAL OPPORTUNITIES TO USE TRANSPORTATION FOR 

ECONOMIC SUCCESS INITIATIVE 

Pub. L. 117–58, div. B, title V, § 25010, Nov. 15, 2021, 135 

Stat. 854, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) BUILD AMERICA BUREAU.—The term ‘Build 

America Bureau’ means the National Surface Trans-

portation and Innovative Finance Bureau established 

under section 116 of title 49, United States Code. 

‘‘(2) INDIAN TRIBE.—The term ‘Indian Tribe’ has the 

meaning given the term in section 4 of the Indian 

Self-Determination and Education Assistance Act (25 

U.S.C. 5304). 

‘‘(3) ROUTES COUNCIL.—The term ‘ROUTES Coun-

cil’ means the Rural Opportunities to Use Transpor-

tation for Economic Success Council established by 

subsection (c)(1). 

‘‘(4) ROUTES OFFICE.—The term ‘ROUTES Office’ 

means the Rural Opportunities to Use Transportation 

for Economic Success Office established by sub-

section (b)(1). 
‘‘(b) ROUTES OFFICE.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall establish within the Department [of 

Transportation] the Rural Opportunities to Use 

Transportation for Economic Success Office—
‘‘(A) to improve analysis of projects from rural 

areas, Indian Tribes, and historically disadvantaged 

communities in rural areas applying for Depart-

ment discretionary grants, including ensuring that 

project costs, local resources, and the larger bene-

fits to the people and the economy of the United 

States are appropriately considered; and 
‘‘(B) to provide rural communities, Indian Tribes, 

and historically disadvantaged communities in 

rural areas with technical assistance for meeting 

the transportation infrastructure investment needs 

of the United States in a financially sustainable 

manner. 
‘‘(2) OBJECTIVES.—The ROUTES Office shall—

‘‘(A) collect input from knowledgeable entities 

and the public on—
‘‘(i) the benefits of rural and Tribal transpor-

tation projects; 
‘‘(ii) the technical and financial assistance re-

quired for constructing and operating transpor-

tation infrastructure and services within rural 

areas and on the land of Indian Tribes; 
‘‘(iii) barriers and opportunities to funding 

transportation projects in rural areas and on the 

land of Indian Tribes; and 
‘‘(iv) unique transportation barriers and chal-

lenges faced by Indian Tribes and historically dis-

advantaged communities in rural areas; 
‘‘(B) evaluate data on transportation challenges 

faced by rural communities and Indian Tribes and 

determine methods to align the discretionary fund-

ing and financing opportunities of the Department 

with the needs of those communities for meeting 

national transportation goals; 
‘‘(C) provide education and technical assistance 

to rural communities and Indian Tribes about ap-

plicable Department discretionary grants, develop 

effective methods to evaluate projects in those 

communities in discretionary grant programs, and 

communicate those methods through program guid-

ance; 
‘‘(D) carry out research and utilize innovative ap-

proaches to resolve the transportation challenges 

faced by rural areas and Indian Tribes; and 
‘‘(E) perform such other duties as determined by 

the Secretary. 
‘‘(c) ROUTES COUNCIL.—

‘‘(1) IN GENERAL.—The Secretary shall establish a 

Rural Opportunities to Use Transportation for Eco-

nomic Success Council—
‘‘(A) to organize, guide, and lead the ROUTES Of-

fice; and 
‘‘(B) to coordinate rural-related and Tribal-re-

lated funding programs and assistance among the 

modal administrations of the Department, the of-

fices of the Department, and other Federal agen-

cies, as appropriate—
‘‘(i) to ensure that the unique transportation 

needs and attributes of rural areas and Indian 

Tribes are fully addressed during the development 

and implementation of programs, policies, and ac-

tivities of the Department; 
‘‘(ii) to increase coordination of programs, poli-

cies, and activities of the Department in a man-

ner that improves and expands transportation in-

frastructure in order to further economic develop-

ment in, and the quality of life of, rural areas and 

Indian Tribes; and 
‘‘(iii) to provide rural areas and Indian Tribes 

with proactive outreach—
‘‘(I) to improve access to discretionary fund-

ing and financing programs; and 
‘‘(II) to facilitate timely resolution of envi-

ronmental reviews for complex or high-priority 

projects. 
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‘‘(2) MEMBERSHIP.—

‘‘(A) IN GENERAL.—The ROUTES Council shall be 

composed of the following officers of the Depart-

ment, or their designees: 

‘‘(i) The Deputy Secretary of Transportation. 

‘‘(ii) The Under Secretary of Transportation for 

Policy. 

‘‘(iii) The General Counsel. 

‘‘(iv) The Chief Financial Officer and Assistant 

Secretary for Budget and Programs. 

‘‘(v) The Assistant Secretary for Research and 

Technology. 

‘‘(vi) The Assistant Secretary for Multimodal 

Freight. 

‘‘(vii) The Administrators of—

‘‘(I) the Federal Aviation Administration; 

‘‘(II) the Federal Highway Administration; 

‘‘(III) the Federal Railroad Administration; 

and 

‘‘(IV) the Federal Transit Administration. 

‘‘(viii) The Executive Director of the Build 

America Bureau. 

‘‘(ix) The Assistant Secretary for Governmental 

Affairs. 

‘‘(x) The Assistant Secretary for Transportation 

Policy. 

‘‘(xi) The Deputy Assistant Secretary for Tribal 

Government Affairs. 

‘‘(B) CHAIR.—The Deputy Secretary of Transpor-

tation shall be the Chair of the ROUTES Council. 

‘‘(C) ADDITIONAL MEMBERS.—The Secretary or the 

Chair of the ROUTES Council may designate addi-

tional members to serve on the ROUTES Council. 

‘‘(3) ADDITIONAL MODAL INPUT.—To address issues re-

lated to safety and transport of commodities pro-

duced in or by, or transported through, as applicable, 

rural areas, Indian Tribes, or the land of Indian 

Tribes, the ROUTES Council shall consult with the 

Administrators (or their designees) of—

‘‘(A) the Maritime Administration; 

‘‘(B) the Great Lakes St. Lawrence Seaway Devel-

opment Corporation; and 

‘‘(C) the National Highway Traffic Safety Admin-

istration. 

‘‘(4) DUTIES.—Members of the ROUTES Council 

shall—

‘‘(A) participate in all meetings and relevant 

ROUTES Council activities and be prepared to 

share information relevant to rural and Tribal 

transportation infrastructure projects and issues; 

‘‘(B) provide guidance and leadership on rural and 

Tribal transportation infrastructure issues and rep-

resent the work of the ROUTES Council and the De-

partment on those issues to external stakeholders; 

and 

‘‘(C) recommend initiatives for the consideration 

of the Chair of the ROUTES Council to establish 

and staff any resulting activities or working 

groups. 

‘‘(5) MEETINGS.—The ROUTES Council shall meet 

bimonthly. 

‘‘(6) ADDITIONAL STAFFING.—The Secretary shall en-

sure that the ROUTES Council and ROUTES Office 

have adequate staff support to carry out the duties of 

the ROUTES Council and the ROUTES Office, respec-

tively, under this section. 

‘‘(7) WORK PRODUCTS AND DELIVERABLES.—The 

ROUTES Council may develop work products or 

deliverables to meet the goals of the ROUTES Coun-

cil, including—

‘‘(A) an annual report to Congress describing 

ROUTES Council activities for the past year and 

expected activities for the coming year; 

‘‘(B) any recommendations to enhance the effec-

tiveness of Department discretionary grant pro-

grams regarding rural and Tribal infrastructure 

issues; and 

‘‘(C) other guides and reports for relevant groups 

and the public.’’

HIGHLY AUTOMATED SYSTEMS SAFETY CENTER OF 

EXCELLENCE 

Pub. L. 116–94, div. H, title I, § 105, Dec. 20, 2019, 133 

Stat. 2938, provided that: 
‘‘(a) The Secretary shall establish a Highly Auto-

mated Systems Safety Center of Excellence within the 

Department of Transportation, in order to have a De-

partment of Transportation workforce capable of re-

viewing, assessing, and validating the safety of auto-

mated technologies. 
‘‘(b) The Highly Automated Systems Safety Center of 

Excellence shall—
‘‘(1) serve as a central location within the Depart-

ment of Transportation for expertise in automation 

and human factors, computer science, data analytics, 

machine learning, sensors, and other technologies in-

volving automated systems; 
‘‘(2) collaborate with and provide support on highly 

automated systems to all Operating Administrations 

of the Department of Transportation; and 
‘‘(3) have a workforce composed of Department of 

Transportation employees, including direct hires or 

detailees from Operating Administrations of the De-

partment of Transportation and other Federal agen-

cies. 
‘‘(c) Employees of the Highly Automated Systems 

Safety Center of Excellence, in conjunction with the 

relevant Operating Administrations of the Department 

of Transportation, shall review, assess, and validate 

highly automated systems to ensure their safety. 

‘‘(d) The Highly Automated Systems Safety Center of 

Excellence shall not supersede laws or regulations 

granting certification authorities to Operating Admin-

istrations of the Department of Transportation. 

‘‘(e) No later than 90 days after the date of enactment 

of this Act [Dec. 20, 2019], the Secretary shall report to 

the Committees on Appropriations of the House of Rep-

resentatives and the Senate on staffing needs and the 

staffing plan for the Highly Automated Systems Safety 

Center of Excellence.’’

HUMAN TRAFFICKING PREVENTION COORDINATOR 

Pub. L. 115–99, § 2, Jan. 3, 2018, 131 Stat. 2242, provided 

that: ‘‘The Secretary of Transportation shall designate 

an official within the Department of Transportation 

who shall—

‘‘(1) coordinate human trafficking prevention ef-

forts across modal administrations in the Depart-

ment of Transportation and with other departments 

and agencies of the Federal Government; and 

‘‘(2) in coordinating such efforts, take into account 

the unique challenges of combating human traf-

ficking within different transportation modes.’’

COORDINATION 

Pub. L. 110–140, title XI, § 1101(b), Dec. 19, 2007, 121 

Stat. 1756, provided that: ‘‘The Office of Climate 

Change and Environment of the Department of Trans-

portation shall coordinate its activities with the 

United States Global Change Research Program.’’

NOTICE 

Pub. L. 109–59, title V, § 5510, Aug. 10, 2005, 119 Stat. 

1828, provided that: 

‘‘(a) NOTICE OF REPROGRAMMING.—If any funds author-

ized for carrying out this title [see Tables for classi-

fication] or the amendments made by this title are sub-

ject to a reprogramming action that requires notice to 

be provided to the Committees on Appropriations, 

Transportation and Infrastructure, and Science [now 

Science, Space, and Technology] of the House of Rep-

resentatives and the Committees on Appropriations 

and Environment and Public Works of the Senate, no-

tice of that action shall be concurrently provided to 

the Committee of Transportation and Infrastructure 

and the Committee on Science [now Committee on 

Science, Space, and Technology] of the House of Rep-

resentatives and the Committee on Environment and 

Public Works of the Senate. 



Page 23 TITLE 49—TRANSPORTATION § 103

‘‘(b) NOTICE OF REORGANIZATION.—On or before the 

15th day preceding the date of any major reorganiza-

tion of a program, project, or activity of the Depart-

ment [of Transportation] for which funds are author-

ized by this title or the amendments made by this title, 

the Secretary [of Transportation] shall provide notice 

of the reorganization to the Committees on Transpor-

tation and Infrastructure and Science [now Science, 

Space, and Technology] of the House of Representatives 

and the Committee on Environment and Public Works 

of the Senate.’’

Pub. L. 105–178, title V, § 5003, June 9, 1998, 112 Stat. 

422, provided that: 

‘‘(a) NOTICE OF REPROGRAMMING.—If any funds author-

ized for carrying out this title [see Tables for classi-

fication] or the amendments made by this title are sub-

ject to a reprogramming action that requires notice to 

be provided to the Committees on Appropriations of the 

House of Representatives and the Senate, notice of 

such action shall concurrently be provided to the Com-

mittee on Transportation and Infrastructure and the 

Committee on Science [now Committee on Science, 

Space, and Technology] of the House of Representatives 

and the Committee on Environment and Public Works 

of the Senate. 

‘‘(b) NOTICE OF REORGANIZATION.—On or before the 

15th day preceding the date of any major reorganiza-

tion of a program, project, or activity of the Depart-

ment of Transportation for which funds are authorized 

by this title or the amendments made by this title, the 

Secretary shall provide notice of such reorganization to 

the Committee on Transportation and Infrastructure 

and the Committee on Science [now Committee on 

Science, Space, and Technology] of the House of Rep-

resentatives and the Committee on Environment and 

Public Works of the Senate.’’

SURFACE TRANSPORTATION ADMINISTRATION 

Pub. L. 102–240, title V, § 5004, Dec. 18, 1991, 105 Stat. 

2160, provided that, not later than 60 days after Dec. 18, 

1991, the Secretary was to enter into an agreement with 

the National Academy of Public Administration to con-

tinue a study of options for organizing the Department 

of Transportation to increase effectiveness and report 

to Congress on the study and recommend appropriate 

organizational changes no later than Jan. 1, 1993, to be 

implemented if approved by law. 

PERSON HOLDING POSITION OF ASSOCIATE DEPUTY 

SECRETARY UNTIL APRIL 15, 1985

Pub. L. 98–557, § 26(c), Oct. 30, 1984, 98 Stat. 2873, pro-

vided that, until Apr. 15, 1985, the position of Associate 

Deputy Secretary could be held by a person named by 

the President alone. 

EX. ORD. NO. 11340. EFFECTIVE DATE 

Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 5453, provided: 

By virtue of the authority vested in me as President 

of the United States by Section 15 [renumbered section 

16] of the Department of Transportation Act (Public 

Law 89–670, approved October 15, 1966; 80 Stat. 950) April 

1, 1967, is hereby prescribed as the date on which the 

Department of Transportation Act shall take effect. 

LYNDON B. JOHNSON. 

§ 103. Federal Railroad Administration 

(a) IN GENERAL.—The Federal Railroad Admin-
istration is an administration in the Depart-
ment of Transportation. 

(b) SAFETY.—To carry out all railroad safety 
laws of the United States, the Administration is 
divided on a geographical basis into at least 8 
safety offices. The Secretary of Transportation 
is responsible for all acts taken under those laws 
and for ensuring that the laws are uniformly ad-
ministered and enforced among the safety of-
fices. 

(c) SAFETY AS HIGHEST PRIORITY.—In carrying 
out its duties, the Administration shall consider 
the assignment and maintenance of safety as 
the highest priority, recognizing the clear in-
tent, encouragement, and dedication of Congress 
to the furtherance of the highest degree of safe-
ty in railroad transportation. 

(d) ADMINISTRATOR.—The head of the Adminis-
tration shall be the Administrator who shall be 
appointed by the President, by and with the ad-
vice and consent of the Senate, and shall be an 
individual with professional experience in rail-
road safety, hazardous materials safety, or other 
transportation safety. The Administrator shall 
report directly to the Secretary of Transpor-
tation. 

(e) DEPUTY ADMINISTRATOR.—The Administra-
tion shall have a Deputy Administrator who 
shall be appointed by the Secretary. The Deputy 
Administrator shall carry out duties and powers 
prescribed by the Administrator. 

(f) CHIEF SAFETY OFFICER.—The Administra-
tion shall have an Associate Administrator for 
Railroad Safety appointed in the career service 
by the Secretary. The Associate Administrator 
shall be the Chief Safety Officer of the Adminis-
tration. The Associate Administrator shall 
carry out the duties and powers prescribed by 
the Administrator. 

(g) DUTIES AND POWERS OF THE ADMINIS-
TRATOR.—The Administrator shall carry out—

(1) duties and powers related to railroad 
safety vested in the Secretary by section 
20134(c) and chapters 203 through 211 of this 
title, and by chapter 213 of this title for car-
rying out chapters 203 through 211; 

(2) the duties and powers related to railroad 
policy and development under subsection (j); 
and 

(3) other duties and powers prescribed by the 
Secretary.

(h) LIMITATION.—A duty or power specified in 
subsection (g)(1) may be transferred to another 
part of the Department of Transportation or an-
other Federal Government entity only when spe-
cifically provided by law. A decision of the Ad-
ministrator in carrying out the duties or powers 
of the Administration and involving notice and 
hearing required by law is administratively 
final. 

(i) AUTHORITIES.—Subject to the provisions of 
subtitle I of title 40 and division C (except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41, the Secretary of Transpor-
tation may make, enter into, and perform such 
contracts, grants, leases, cooperative agree-
ments, and other similar transactions with Fed-
eral or other public agencies (including State 
and local governments) and private organiza-
tions and persons, and make such payments, by 
way of advance or reimbursement, as the Sec-
retary may determine to be necessary or appro-
priate to carry out functions at the Administra-
tion. The authority of the Secretary granted by 
this subsection shall be carried out by the Ad-
ministrator. Notwithstanding any other provi-
sion of this chapter, no authority to enter into 
contracts or to make payments under this sub-
section shall be effective, except as provided for 
in appropriations Acts. 

(j) ADDITIONAL DUTIES OF THE ADMINIS-
TRATOR.—The Administrator shall—
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1 So in original. Probably should be ‘‘chapter;’’. 

(1) provide assistance to States in developing 
State rail plans prepared under chapter 227 
and review all State rail plans submitted 
under that section; 1 

(2) develop a long-range national rail plan 
that is consistent with approved State rail 
plans and the rail needs of the Nation, as de-
termined by the Secretary in order to promote 
an integrated, cohesive, efficient, and opti-
mized national rail system for the movement 
of goods and people; 

(3) develop a preliminary national rail plan 
within a year after the date of enactment of 
the Passenger Rail Investment and Improve-
ment Act of 2008; 

(4) develop and enhance partnerships with 
the freight and passenger railroad industry, 
States, and the public concerning rail develop-
ment; 

(5) support rail intermodal development and 
high-speed rail development, including high 
speed rail planning; 

(6) ensure that programs and initiatives de-
veloped under this section benefit the public 
and work toward achieving regional and na-
tional transportation goals; and 

(7) facilitate and coordinate efforts to assist 
freight and passenger rail carriers, transit 
agencies and authorities, municipalities, and 
States in passenger-freight service integration 
on shared rights of way by providing neutral 
assistance at the joint request of affected rail 
service providers and infrastructure owners re-
lating to operations and capacity analysis, 
capital requirements, operating costs, and 
other research and planning related to cor-
ridors shared by passenger or commuter rail 
service and freight rail operations.

(k) PERFORMANCE GOALS AND REPORTS.—
(1) PERFORMANCE GOALS.—In conjunction 

with the objectives established and activities 
undertaken under subsection (j) of this sec-
tion, the Administrator shall develop a sched-
ule for achieving specific, measurable perform-
ance goals. 

(2) RESOURCE NEEDS.—The strategy and an-
nual plans shall include estimates of the funds 
and staff resources needed to accomplish each 
goal and the additional duties required under 
subsection (j). 

(3) SUBMISSION WITH PRESIDENT’S BUDGET.—
Beginning with fiscal year 2010 and each fiscal 
year thereafter, the Secretary shall submit to 
the Committee on Transportation and Infra-
structure of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate, at the same 
time as the President’s budget submission, the 
Administration’s performance goals and 
schedule developed under paragraph (1), in-
cluding an assessment of the progress of the 
Administration toward achieving its perform-
ance goals. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2414; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 103–272, § 5(m)(1), July 5, 1994, 108 Stat. 1375; 
Pub. L. 103–440, title II, § 216, Nov. 2, 1994, 108 
Stat. 4624; Pub. L. 107–217, § 3(n)(1), Aug. 21, 2002, 

116 Stat. 1302; Pub. L. 110–432, div. A, title I, § 101, 
div. B, title III, § 307, Oct. 16, 2008, 122 Stat. 4851, 
4953; Pub. L. 111–350, § 5(o)(1), Jan. 4, 2011, 124 
Stat. 3853.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

103(a) ......... 49:1652(e)(1) (1st sen-
tence related to 
FRA). 

Oct. 15, 1966, Pub. L. 89–670, 
§§ 3(e) (related to FRA) (1), 
(3), (4), 6(f)(3)(C) (related 
to FRA), 80 Stat. 932, 940. 

49:1652a. July 8, 1976, Pub. L. 94–348, 
§ 6, 90 Stat. 820. 

103(b) ......... 49:1652(e) (related to 
FRA) (1) (2d, last 
sentences), (3) 
(last sentence). 

103(c) ......... 49:1655(f)(3)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(3)(A), 80 Stat. 940; 
Aug. 22, 1972, Pub. L. 
92–401, § 6, 86 Stat. 617; 
Jan. 3, 1975, Pub. L. 93–633, 
§ 113(e)(1), 88 Stat. 2163. 

49:1652(e)(3) (related 
to FRA) (less last 
sentence). 

103(d) ......... 49:1652(e)(4) (related 
to FRA). 

49:1655(f)(3)(C) (re-
lated to FRA). 

In subsection (a), the words ‘‘To carry out’’ are sub-

stituted for ‘‘for purposes of administering and enforc-

ing’’ in 49:1652a for consistency and to eliminate sur-

plus words. The words ‘‘under those laws’’ are sub-

stituted for ‘‘pursuant to Federal railroad safety laws’’ 

to eliminate surplus words. The words ‘‘is responsible’’ 

are substituted for ‘‘shall retain full and final responsi-

bility’’ and ‘‘shall be responsible’’ to eliminate surplus 

words. The words ‘‘and for the establishment of all poli-

cies with respect to implementation of such laws’’ are 

omitted as surplus. 

In subsection (b), the words ‘‘Each of these compo-

nents’’ are omitted as surplus. 

In subsection (c), the words ‘‘vested in the Secretary’’ 

are substituted for ‘‘as set forth in the statutes trans-

ferred to the Secretary’’ in 49:1655(f)(3)(A) for clarity 

and consistency. The words ‘‘section 6(e)(1), (2), and 

(6)(A) of the Department of Transportation Act (49 

U.S.C. 1655(e)(1), (2), and (6)(A))’’ are substituted for 

‘‘subsection (e) of this section (other than subsection 

(e)(4) of this section)’’ in 49:1655(f)(3)(A) for clarity. 

In subsection (d), the word ‘‘law’’ is substituted for 

‘‘statute’’ in 49:1652(e)(4) for consistency. The words 

after ‘‘administratively final’’ in 49:1655(f)(3)(C) are 

omitted as unnecessary because of the restatement of 

the revised title and those laws giving a right to ap-

peal. 

PUB. L. 103–272

Section 5(m)(1) amends 49:103(c)(1) to include a ref-

erence to section 20134(c) of the revised title. The ref-

erence is included because 45:445 on which section 

20134(c) is based provides that the duties and powers 

under that provision are to be carried out by the Ad-

ministrator of the Federal Railroad Administration 

rather than the Secretary of Transportation.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in sub-

sec. (j)(3), is the date of enactment of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

AMENDMENTS 

2011—Subsec. (i). Pub. L. 111–350, which directed sub-

stitution of ‘‘division C (except sections 3302, 3501(b), 

3509, 3906, 4710, and 4711) of subtitle I of title 41’’ for 

‘‘title III of the Federal Property and Administrative 
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Services Act of 1949 (41 U.S.C. 251 et seq.)’’ in subsec. 

(e), was executed to subsec. (i), to reflect the probable 

intent of Congress. 

2008—Subsec. (a). Pub. L. 110–432, § 307(1), (2), inserted 

heading and struck out at end ‘‘To carry out all rail-

road safety laws of the United States, the Administra-

tion is divided on a geographical basis into at least 8 

safety offices. The Secretary of Transportation is re-

sponsible for all acts taken under those laws and for en-

suring that the laws are uniformly administered and 

enforced among the safety offices.’’

Subsecs. (b) to (k). Pub. L. 110–432, §§ 101, 307(3), (4), 

added subsecs. (b) to (k) and struck out former subsecs. 

(b) to (e), which related to: in subsec. (b), Adminis-

trator as head of the Administration; in subsec. (c), Ad-

ministrator’s duties and powers; in subsec. (d), transfer 

of duties or powers and effect of Administrator’s deci-

sion; and, in subsec. (e), authority of Secretary of 

Transportation. 

2002—Subsec. (e). Pub. L. 107–217 inserted ‘‘subtitle I 

of title 40 and title III of’’ before ‘‘the Federal Prop-

erty’’ and substituted ‘‘(41 U.S.C. 251 et seq.)’’ for ‘‘(40 

U.S.C. 471 et seq.)’’. 

1994—Subsec. (c)(1). Pub. L. 103–272 substituted ‘‘sec-

tion 20134(c) and chapters 203–211 of this title, and chap-

ter 213 of this title in carrying out chapters 203–211’’ for 

‘‘section 6(e)(1), (2), and (6)(A) of the Department of 

Transportation Act (49 App. U.S.C. 1655(e)(1), (2), and 

(6)(A))’’. 

Subsec. (e). Pub. L. 103–440 added subsec. (e). 

1984—Subsec. (c)(1). Pub. L. 98–216 substituted ‘‘49 

App. U.S.C.’’ for ‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

UPDATE OF FEDERAL RAILROAD ADMINISTRATION WEB 

SITE 

Pub. L. 110–432, div. A, title III, § 307, Oct. 16, 2008, 122 

Stat. 4881, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(5), Dec. 4, 2015, 129 Stat. 1677, provided 

that: 

‘‘(a) IN GENERAL.—The Secretary shall update the 

Federal Railroad Administration’s public Web site to 

better facilitate the ability of the public, including 

those individuals who are not regular users of the pub-

lic Web site, to find current information regarding the 

Federal Railroad Administration’s activities. 

‘‘(b) PUBLIC REPORTING OF VIOLATIONS.—On the Fed-

eral Railroad Administration’s public Web site’s home 

page, the Secretary shall provide a mechanism for the 

public to submit written reports of potential violations 

of Federal railroad safety and hazardous materials 

transportation laws, regulations, and orders to the Fed-

eral Railroad Administration.’’

[For definitions of ‘‘Secretary’’ and ‘‘railroad’’, as 

used in section 307 of Pub. L. 110–432, set out above, see 

section 2(a) of Pub. L. 110–432, set out as a note under 

section 20102 of this title.] 

FUNDS FOR BROADBAND HIGH SPEED INTERNET SERVICE 

CONNECTION FOR FEDERAL RAILROAD ADMINISTRATION 

EMPLOYEES 

Pub. L. 108–447, div. H, title I, § 151, Dec. 8, 2004, 118 

Stat. 3222, provided that: ‘‘Notwithstanding any provi-

sions of this or any other Act, during the fiscal year 

ending September 30, 2005, and hereafter, the Federal 

Railroad Administration may use funds appropriated 

by this or any other Act to provide for the installation 

of a broadband high speed internet service connection, 

including necessary equipment, for Federal Railroad 

Administration employees, and to either pay directly 

recurring monthly charges or to reimburse a percent-

age of such monthly charges which are paid by such 

employees: Provided, That the Federal Railroad Admin-

istration certifies that adequate safeguards against pri-

vate misuse exist, and that the service is necessary for 

direct support of the agency’s mission.’’

§ 104. Federal Highway Administration 

(a) The Federal Highway Administration is an 
administration in the Department of Transpor-
tation. 

(b)(1) The head of the Administration is the 
Administrator who is appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. The Administrator reports directly to 
the Secretary of Transportation. 

(2) The Administration has a Deputy Federal 
Highway Administrator who is appointed by the 
Secretary, with the approval of the President. 
The Deputy Administrator shall carry out du-
ties and powers prescribed by the Adminis-
trator. 

(3) The Administration has an Assistant Fed-
eral Highway Administrator appointed in the 
competitive service by the Secretary, with the 
approval of the President. The Assistant Admin-
istrator is the chief engineer of the Administra-
tion. The Assistant Administrator shall carry 
out duties and powers prescribed by the Admin-
istrator. 

(c) The Administrator shall carry out—
(1) duties and powers vested in the Secretary 

by chapter 4 of title 23 for highway safety pro-
grams, research, and development related to 
highway design, construction and mainte-
nance, traffic control devices, identification 
and surveillance of accident locations, and 
highway-related aspects of pedestrian safety; 
and 

(2) additional duties and powers prescribed 
by the Secretary.

(d) Notwithstanding the provisions of sections 
101(d) and 144 of title 23, highway bridges deter-
mined to be unreasonable obstructions to navi-
gation under the Truman-Hobbs Act may be 
funded from amounts set aside from the discre-
tionary bridge program. The Secretary shall 
transfer these allocations and the responsibility 
for administration of these funds to the United 
States Coast Guard. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2415; 
Pub. L. 103–272, §§ 4(j)(2), 5(m)(2), July 5, 1994, 108 
Stat. 1365, 1375; Pub. L. 104–324, title I, § 101(b)(1), 
Oct. 19, 1996, 110 Stat. 3905; Pub. L. 106–159, title 
I, § 101(c)(2), Dec. 9, 1999, 113 Stat. 1751.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

104(a) ......... 49:1652(e)(1) (1st sen-
tence related to 
FHWA). 

Oct. 15, 1966, Pub. L. 89–670, 
§§ 3(e) (related to FHWA) 
(1), (3), (4), 6(f)(3)(C) (re-
lated to FHWA), 80 Stat. 
932, 940. 

104(b)(1) ..... 49:1652(e) (related to 
FHWA) (1) (less 
1st sentence), (3) 
(last sentence). 

104(b)(2) ..... 23:303(a)(1) (1st, 2d 
sentences). 

104(b)(3) ..... 23:303(a)(1) (last sen-
tence), (b), (c). 

104(c) ......... 49:1655(f)(3)(B). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(3)(B), 80 Stat. 940; 
Jan. 3, 1975, Pub. L. 93–633, 
§ 113(e)(2), 88 Stat. 2163. 

23:401 (note). Sept. 9, 1966, Pub. L. 89–564, 
§ 201(b)(1), 80 Stat. 735; 
Oct. 15, 1966, Pub. L. 
89–670, § 8(h), 80 Stat. 943; 
restated Dec. 31, 1970, Pub. 
L. 91–605, § 202(a), 84 Stat. 
1740. 

49:1652(e)(3) (related 
to FHWA) (less 
last sentence). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

104(d) ......... 49:1652(e)(4) (related 
to FHWA). 

49:1655(f)(3)(C) (re-
lated to FHWA). 

In subsection (b)(1), the words ‘‘Each of these compo-

nents’’ are omitted as surplus. 
In subsection (b)(2), the words ‘‘In addition to the Ad-

ministrator of the Federal Highway Administration au-

thorized by section 3(e) of the Department of Transpor-

tation Act’’ in 23:303(a)(1) (1st sentence) are omitted as 

surplus. 
In subsection (b)(3), the words ‘‘in the competitive 

service’’ are substituted for ‘‘under the classified civil 

service’’ to conform to 5:2102. The text of 23:303(b), (c) 

is omitted as unnecessary because sections 322 and 323 

of the revised title restate the authority of the Sec-

retary of Transportation. 
In subsection (c), the source provisions are consoli-

dated. The words ‘‘The Administrator shall carry out 

duties and powers’’ are substituted for ‘‘The Secretary 

shall carry out through the Federal Highway Adminis-

tration those provisions of the Highway Safety Act of 

1966 . . . for’’ in 23:401 (note) and ‘‘carry out the func-

tions, powers, and duties of the Secretary’’ in 

49:1655(f)(3)(B) as being more precise, to eliminate un-

necessary words, and for consistency. The words ‘‘vest-

ed in the Secretary’’ are substituted for ‘‘as set forth in 

the statutes transferred to the Secretary’’ in 

49:1655(f)(3)(B) for clarity and consistency. 
In subsection (d), the word ‘‘law’’ is substituted for 

‘‘statute’’ in 49:1652(e)(4) for consistency. The words 

after ‘‘administratively final’’ in 49:1655(f)(3)(C) are 

omitted as unnecessary because of the restatement of 

the revised title and those laws giving the right to ap-

peal.

Editorial Notes 

REFERENCES IN TEXT 

The Truman-Hobbs Act, referred to in subsec. (d), is 

act June 21, 1940, ch. 409, 54 Stat. 497, also known as the 

Hobbs Bridge Act, which is classified generally to sub-

chapter II (§ 511 et seq.) of chapter 11 of Title 33, Navi-

gation and Navigable Waters. For complete classifica-

tion of this Act to the Code, see Tables. 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–159, § 101(c)(2)(A), sub-

stituted ‘‘; and’’ for the semicolon at end of par. (1), re-

designated par. (3) as (2), and struck out former par. (2) 

which read as follows: ‘‘duties and powers related to 

motor carrier safety vested in the Secretary by chap-

ters 5 and 315 of this title; and’’. 

Subsecs. (d), (e). Pub. L. 106–159, § 101(c)(2)(B), (C), re-

designated subsec. (e) as (d) and struck out former sub-

sec. (d) which read as follows: ‘‘A duty or power speci-

fied by subsection (c)(2) of this section may be trans-

ferred to another part of the Department only when 

specifically provided by law or a reorganization plan 

submitted under chapter 9 of title 5. A decision of the 

Administrator in carrying out those duties or powers 

and involving notice and hearing required by law is ad-

ministratively final.’’

1996—Subsec. (e). Pub. L. 104–324 added subsec. (e). 

1994—Subsec. (b)(1). Pub. L. 103–272, § 4(j)(2), sub-

stituted ‘‘Administrator’’ for ‘‘Admininstrator’’ before 

‘‘who is’’. 

Subsec. (c)(2). Pub. L. 103–272, § 5(m)(2), substituted 

‘‘315’’ for ‘‘31’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–159, title I, § 107(a), Dec. 9, 1999, 113 Stat. 

1758, provided that: ‘‘This Act [see Tables for classifica-

tion] shall take effect on the date of the enactment of 

this Act [Dec. 9, 1999]; except that the amendments 

made by section 101 [enacting section 113 of this title 

and amending this section, sections 5314 and 5316 of 

Title 5, Government Organization and Employees, and 

section 104 of Title 23, Highways] shall take effect on 

January 1, 2000.’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

ELIMINATION OF REGIONAL OFFICE RESPONSIBILITIES 

Pub. L. 105–178, title I, § 1220, June 9, 1998, 112 Stat. 

221, provided that: 
‘‘(a) IN GENERAL.—

‘‘(1) ELIMINATION.—The Secretary [of Transpor-

tation] shall eliminate any programmatic decision-

making responsibility of the regional offices of the 

Federal Highway Administration for the Federal-aid 

highway program as part of the Administration’s ef-

forts to restructure its field organization. 
‘‘(2) ACTIVITIES.—In carrying out paragraph (1), the 

Secretary shall eliminate regional offices, create 

technical resource centers, and, to the maximum ex-

tent practicable, delegate authority to State offices 

of the Federal Highway Administration. 
‘‘(b) PREFERENCE.—In locating the technical resource 

centers, the Secretary shall give preference to cities 

that house, on the date of enactment of this Act [June 

9, 1998], the Federal Highway Administration regional 

offices and are in locations that minimize the travel 

distance between the technical resource centers and 

the Federal Highway Administration division offices 

that will be served by the new technical resource cen-

ters. 
‘‘(c) REPORT TO CONGRESS.—The Secretary shall 

transmit to the Committee on Transportation and In-

frastructure of the House of Representatives and the 

Committee on Environment and Public Works of the 

Senate a detailed implementation plan to carry out 

this section not later than September 30, 1998, and 

thereafter provide periodic progress reports on carrying 

out this section to such Committees. 
‘‘(d) IMPLEMENTATION.—The Secretary shall begin im-

plementation of the plan transmitted under subsection 

(c) not later than December 31, 1998.’’

§ 105. National Highway Traffic Safety Adminis-
tration 

(a) The National Highway Traffic Safety Ad-
ministration is an administration in the Depart-
ment of Transportation. 

(b) The head of the Administration is the Ad-
ministrator who is appointed by the President, 
by and with the advice and consent of the Sen-
ate. The Administration has a Deputy Adminis-
trator who is appointed by the Secretary of 
Transportation, with the approval of the Presi-
dent. 

(c) The Administrator shall carry out—
(1) duties and powers vested in the Secretary 

by chapter 4 of title 23, except those related to 
highway design, construction and mainte-
nance, traffic control devices, identification 
and surveillance of accident locations, and 
highway-related aspects of pedestrian safety; 
and 

(2) additional duties and powers prescribed 
by the Secretary.
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(d) The Secretary may carry out chapter 301 of 
this title through the Administrator. 

(e) The Administrator shall consult with the 
Federal Highway Administrator on all matters 
related to the design, construction, mainte-
nance, and operation of highways. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2415; 
Pub. L. 103–272, § 5(m)(3), July 5, 1994, 108 Stat. 
1375.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

105 ............. 23:401 (note). Sept. 9, 1966, Pub. L. 89–564, 
§ 201(a) (less pay of Admin-
istrator and Deputy Ad-
ministrator), (b)(2), (c), 
(d), 80 Stat. 735; Oct. 15, 
1966, Pub. L. 89–670, § 8(h), 
80 Stat. 943; restated Dec. 
31, 1970, Pub. L. 91–605, 
§ 202(a), 84 Stat. 1739. 

In subsection (a), the words ‘‘The . . . is an adminis-

tration in the’’ are substituted for ‘‘There is hereby es-

tablished within the’’, in section 201(a) (1st sentence) of 

the Highway Safety Act of 1966 (Pub. L. 89–564, 80 Stat. 

731) to conform to other sections of the revised title. 

The words ‘‘(hereafter in this section referred to as the 

‘Administration’)’’ are omitted as unnecessary. 

In subsection (c), the words ‘‘carry out . . . duties and 

powers . . . prescribed by the Secretary’’ are sub-

stituted for ‘‘perform such duties as are delegated to 

him by the Secretary’’ to eliminate surplus words and 

for consistency. The list of excepted programs in clause 

(1) is substituted for ‘‘highway safety programs, re-

search and development not specifically referred to in 

paragraph (1) of this subsection’’, in section 201(b)(2) of 

the Highway Safety Act of 1966 for clarity. 

In subsection (d), the words ‘‘Administration . . . au-

thorized by this section’’ are omitted as surplus. 

The text of section 201(d) of the Highway Safety Act 

of 1966 is omitted as executed.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–272 substituted ‘‘chapter 

301 of this title’’ for ‘‘the National Traffic and Motor 

Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.)’’.

Statutory Notes and Related Subsidiaries 

REQUIRED REPORTING OF NHTSA AGENDA 

Pub. L. 114–94, div. B, title XXIV, § 24401, Dec. 4, 2015, 

129 Stat. 1720, provided that: ‘‘Not later than December 

1 of the year beginning after the date of enactment of 

this Act [Dec. 4, 2015], and each year thereafter, the Ad-

ministrator of the National Highway Traffic Safety Ad-

ministration shall publish on the public website of the 

Administration, and file with the Committees on En-

ergy and Commerce and Transportation and Infrastruc-

ture of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate an annual plan for the following calendar 

year detailing the Administration’s projected activi-

ties, including—

‘‘(1) the Administrator’s policy priorities; 

‘‘(2) any rulemakings projected to be commenced; 

‘‘(3) any plans to develop guidelines; 

‘‘(4) any plans to restructure the Administration or 

to establish or alter working groups; 

‘‘(5) any planned projects or initiatives of the Ad-

ministration, including the working groups and advi-

sory committees of the Administration; and 

‘‘(6) any projected dates or timetables associated 

with any of the items described in paragraphs (1) 

through (5).’’

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

ELECTRONICS, SOFTWARE, AND ENGINEERING EXPERTISE 

Pub. L. 112–141, div. C, title I, § 31401, July 6, 2012, 126 

Stat. 772, provided that: 
‘‘(a) COUNCIL FOR VEHICLE ELECTRONICS, VEHICLE 

SOFTWARE, AND EMERGING TECHNOLOGIES.—
‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall establish, within the National Highway 

Traffic Safety Administration, a Council for Vehicle 

Electronics, Vehicle Software, and Emerging Tech-

nologies (referred to in this section as the ‘Council’) 

to build, integrate, and aggregate the Administra-

tion’s expertise in passenger motor vehicle elec-

tronics and other new and emerging technologies. 
‘‘(2) IMPLEMENTATION OF ROADMAP.—The Council 

shall research the inclusion of emerging lightweight 

plastic and composite technologies in motor vehicles 

to increase fuel efficiency, lower emissions, meet fuel 

economy standards, and enhance passenger motor ve-

hicle safety through continued utilization of the Ad-

ministration’s Plastic and Composite Intensive Vehi-

cle Safety Roadmap (Report No. DOT HS 810 863). 
‘‘(3) INTRA-AGENCY COORDINATION.—The Council 

shall coordinate with all components of the Adminis-

tration responsible for vehicle safety, including re-

search and development, rulemaking, and defects in-

vestigation. 
‘‘(b) HONORS RECRUITMENT PROGRAM.—

‘‘(1) ESTABLISHMENT.—The Secretary shall estab-

lish, within the National Highway Traffic Safety Ad-

ministration, an honors program for engineering stu-

dents, computer science students, and other students 

interested in vehicle safety that will enable such stu-

dents to train with engineers and other safety offi-

cials for careers in vehicle safety. 
‘‘(2) STIPEND.—The Secretary is authorized to pro-

vide a stipend to any student during the student’s 

participation in the program established under para-

graph (1). 
‘‘(c) ASSESSMENT.—The Council, in consultation with 

affected stakeholders, shall periodically assess the im-

plications of emerging safety technologies in passenger 

motor vehicles, including the effect of such tech-

nologies on consumers, product availability, and cost.’’

§ 106. Federal Aviation Administration 

(a) The Federal Aviation Administration is an 
administration in the Department of Transpor-
tation. 

(b) The head of the Administration is the Ad-
ministrator, who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. When making an appointment, the 
President shall consider the fitness of the indi-
vidual to carry out efficiently the duties and 
powers of the office. Except as provided in sub-
section (f) or in other provisions of law, the Ad-
ministrator reports directly to the Secretary of 
Transportation. The term of office for any indi-
vidual appointed as Administrator after August 
23, 1994, shall be 5 years. 

(c) The Administrator must—
(1) be a citizen of the United States; 
(2) be a civilian; and 
(3) have experience in a field directly related 

to aviation.

(d)(1) The Administration has a Deputy Ad-
ministrator, who shall be appointed by the 
President. In making an appointment, the Presi-
dent shall consider the fitness of the appointee 
to efficiently carry out the duties and powers of 
the office. The Deputy Administrator shall be a 
citizen of the United States and have experience 
in a field directly related to aviation. An officer 
on active duty in an armed force may be ap-



Page 28TITLE 49—TRANSPORTATION§ 106

pointed as Deputy Administrator. However, if 
the Administrator is a former regular officer of 
an armed force, the Deputy Administrator may 
not be an officer on active duty in an armed 
force. 

(2) The annual rate of basic pay of the Deputy 
Administrator shall be set by the Secretary but 
shall not exceed the annual rate of basic pay 
payable to the Administrator of the Federal 
Aviation Administration. 

(3) An officer on active duty or a retired offi-
cer serving as Deputy Administrator is entitled 
to hold a rank and grade not lower than that 
held when appointed as Deputy Administrator. 
The Deputy Administrator may elect to receive 
(A) the pay provided by law for the Deputy Ad-
ministrator, or (B) the pay and allowances or 
the retired pay of the military grade held. If the 
Deputy Administrator elects to receive the mili-
tary pay and allowances or retired pay, the Ad-
ministration shall reimburse the appropriate 
military department from funds available for 
the expenses of the Administration. 

(4) The appointment and service of a member 
of the armed forces as a Deputy Administrator 
does not affect the status, office, rank, or grade 
held by that member, or a right or benefit aris-
ing from the status, office, rank, or grade. The 
Secretary of a military department does not 
control the member when the member is car-
rying out duties and powers of the Deputy Ad-
ministrator. 

(e) The Administrator and the Deputy Admin-
istrator may not have a pecuniary interest in, or 
own stock in or bonds of, an aeronautical enter-
prise, or engage in another business, vocation, 
or employment. 

(f) AUTHORITY OF THE SECRETARY AND THE AD-
MINISTRATOR.—

(1) AUTHORITY OF THE SECRETARY.—Except as 
provided in paragraph (2), the Secretary of 
Transportation shall carry out the duties and 
powers, and controls the personnel and activi-
ties, of the Administration. Neither the Sec-
retary nor the Administrator may submit de-
cisions for the approval of, or be bound by the 
decisions or recommendations of, a com-
mittee, board, or organization established by 
executive order. 

(2) AUTHORITY OF THE ADMINISTRATOR.—The 
Administrator—

(A) is the final authority for carrying out 
all functions, powers, and duties of the Ad-
ministration relating to—

(i) the appointment and employment of 
all officers and employees of the Adminis-
tration (other than Presidential and polit-
ical appointees); 

(ii) the acquisition and maintenance of 
property, services, and equipment of the 
Administration; 

(iii) except as otherwise provided in 
paragraph (3), the promulgation of regula-
tions, rules, orders, circulars, bulletins, 
and other official publications of the Ad-
ministration; and 

(iv) any obligation imposed on the Ad-
ministrator, or power conferred on the Ad-
ministrator, by the Air Traffic Manage-
ment System Performance Improvement 
Act of 1996 (or any amendment made by 
that Act);

(B) shall offer advice and counsel to the 
President with respect to the appointment 
and qualifications of any officer or employee 
of the Administration to be appointed by the 
President or as a political appointee; 

(C) may delegate, and authorize successive 
redelegations of, to an officer or employee of 
the Administration any function, power, or 
duty conferred upon the Administrator, un-
less such delegation is prohibited by law; 
and 

(D) except as otherwise provided for in this 
title, and notwithstanding any other provi-
sion of law, shall not be required to coordi-
nate, submit for approval or concurrence, or 
seek the advice or views of the Secretary or 
any other officer or employee of the Depart-
ment of Transportation on any matter with 
respect to which the Administrator is the 
final authority.

(3) REGULATIONS.—
(A) IN GENERAL.—In the performance of the 

functions of the Administrator and the Ad-
ministration, the Administrator is author-
ized to issue, rescind, and revise such regula-
tions as are necessary to carry out those 
functions. The issuance of such regulations 
shall be governed by the provisions of chap-
ter 5 of title 5. The Administrator shall act 
upon all petitions for rulemaking no later 
than 6 months after the date such petitions 
are filed by dismissing such petitions, by in-
forming the petitioner of an intention to dis-
miss, or by issuing a notice of proposed rule-
making or advanced notice of proposed rule-
making. The Administrator shall issue a 
final regulation, or take other final action, 
not later than 16 months after the last day 
of the public comment period for the regula-
tions or, in the case of an advanced notice of 
proposed rulemaking, if issued, not later 
than 24 months after the date of publication 
in the Federal Register of notice of the pro-
posed rulemaking. On February 1 and Au-
gust 1 of each year the Administrator shall 
submit to the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a letter listing each deadline the Ad-
ministrator missed under this subparagraph 
during the 6-month period ending on such 
date, including an explanation for missing 
the deadline and a projected date on which 
the action that was subject to the deadline 
will be taken. 

(B) APPROVAL OF SECRETARY OF TRANSPOR-
TATION.—(i) The Administrator may not 
issue a proposed regulation or final regula-
tion that is likely to result in the expendi-
ture by State, local, and tribal governments 
in the aggregate, or by the private sector, of 
$250,000,000 or more (adjusted annually for 
inflation beginning with the year following 
the date of the enactment of the Wendell H. 
Ford Aviation Investment and Reform Act 
for the 21st Century) in any year, or any reg-
ulation which is significant, unless the Sec-
retary of Transportation approves the 
issuance of the regulation in advance. For 
purposes of this paragraph, a regulation is 
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significant if the Administrator, in consulta-
tion with the Secretary (as appropriate), de-
termines that the regulation is likely to—

(I) have an annual effect on the economy 
of $250,000,000 or more or adversely affect 
in a substantial and material way the 
economy, a sector of the economy, produc-
tivity, competition, jobs, the environment, 
public health or safety, or State, local, or 
tribal governments or communities; or 

(II) raise novel or significant legal or 
policy issues arising out of legal mandates 
that may substantially and materially af-
fect other transportation modes.

(ii) In an emergency, the Administrator 
may issue a regulation described in clause (i) 
without prior approval by the Secretary, but 
any such emergency regulation is subject to 
ratification by the Secretary after it is 
issued and shall be rescinded by the Admin-
istrator within 5 days (excluding Saturdays, 
Sundays, and legal public holidays) after 
issuance if the Secretary fails to ratify its 
issuance. 

(iii) Any regulation that does not meet the 
criteria of clause (i), and any regulation or 
other action that is a routine or frequent ac-
tion or a procedural action, may be issued by 
the Administrator without review or ap-
proval by the Secretary. 

(iv) The Administrator shall submit a copy 
of any regulation requiring approval by the 
Secretary under clause (i) to the Secretary, 
who shall either approve it or return it to 
the Administrator with comments within 45 
days after receiving it. 

(C) PERIODIC REVIEW.—(i) Beginning on the 
date which is 3 years after the date of the 
enactment of the Air Traffic Management 
System Performance Improvement Act of 
1996, the Administrator shall review any un-
usually burdensome regulation issued by the 
Administrator after such date of enactment 
beginning not later than 3 years after the ef-
fective date of the regulation to determine if 
the cost assumptions were accurate, the ben-
efit of the regulations, and the need to con-
tinue such regulations in force in their 
present form. 

(ii) The Administrator may identify for re-
view under the criteria set forth in clause (i) 
unusually burdensome regulations that were 
issued before the date of the enactment of 
the Air Traffic Management System Per-
formance Improvement Act of 1996 and that 
have been in force for more than 3 years. 

(iii) For purposes of this subparagraph, the 
term ‘‘unusually burdensome regulation’’ 
means any regulation that results in the an-
nual expenditure by State, local, and tribal 
governments in the aggregate, or by the pri-
vate sector, of $25,000,000 or more (adjusted 
annually for inflation beginning with the 
year following the date of the enactment of 
the Air Traffic Management System Per-
formance Act of 1996) in any year. 

(iv) The periodic review of regulations may 
be performed by advisory committees and 
the Management Advisory Council estab-
lished under subsection (p).

(4) DEFINITION OF POLITICAL APPOINTEE.—For 
purposes of this subsection, the term ‘‘polit-
ical appointee’’ means any individual who—

(A) is employed in a position listed in sec-
tions 5312 through 5316 of title 5 (relating to 
the Executive Schedule); 

(B) is a limited term appointee, limited 
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as 
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5; or 

(C) is employed in a position in the execu-
tive branch of the Government of a confiden-
tial or policy-determining character under 
schedule C of subpart C of part 213 of title 5 
of the Code of Federal Regulations.

(g) DUTIES AND POWERS OF ADMINISTRATOR.—
The Administrator shall carry out the following: 

(1) Duties and powers of the Secretary of 
Transportation under subsection (f) of this 
section related to aviation safety (except 
those related to transportation, packaging, 
marking, or description of hazardous material) 
and stated in the following: 

(A) Section 308(b). 
(B) Subsections (c) and (d) of section 1132. 
(C) Sections 40101(c), 40103(b), 40106(a), 

40108, 40109(b), 40113(a), 40113(c), 40113(d), 
40113(e), and 40114(a). 

(D) Chapter 445, except sections 44501(b), 
44502(a)(2), 44502(a)(3), 44502(a)(4), 44503, 44506, 
44509, 44510, 44514, and 44515. 

(E) Chapter 447, except sections 44717, 
44718(a), 44718(b), 44719, 44720, 44721(b), 44722, 
and 44723. 

(F) Chapter 451. 
(G) Chapter 453. 
(H) Section 46104. 
(I) Subsections (d) and (h)(2) of section 

46301 and sections 46303(c), 46304 through 
46308, 46310, 46311, and 46313 through 46316. 

(J) Chapter 465. 
(K) Sections 47504(b) (related to flight pro-

cedures), 47508(a), and 48107.

(2) Additional duties and powers prescribed 
by the Secretary of Transportation.

(h) Section 40101(d) of this title applies to du-
ties and powers specified in subsection (g)(1) of 
this section. Any of those duties and powers 
may be transferred to another part of the De-
partment only when specifically provided by law 
or a reorganization plan submitted under chap-
ter 9 of title 5. A decision of the Administrator 
in carrying out those duties or powers is admin-
istratively final. 

(i) The Deputy Administrator shall carry out 
duties and powers prescribed by the Adminis-
trator. The Deputy Administrator acts for the 
Administrator when the Administrator is absent 
or unable to serve, or when the office of the Ad-
ministrator is vacant. 

(j) There is established within the Federal 
Aviation Administration an institute to conduct 
civil aeromedical research under section 44507 of 
this title. Such institute shall be known as the 
‘‘Civil Aeromedical Institute’’. Research con-
ducted by the institute should take appropriate 
advantage of capabilities of other government 
agencies, universities, or the private sector. 

(k) AUTHORIZATION OF APPROPRIATIONS FOR OP-
ERATIONS.—



Page 30TITLE 49—TRANSPORTATION§ 106

(1) SALARIES, OPERATIONS, AND MAINTE-
NANCE.—There is authorized to be appropriated 
to the Secretary of Transportation for sala-
ries, operations, and maintenance of the Ad-
ministration—

(A) $10,247,000,000 for fiscal year 2018; 
(B) $10,486,000,000 for fiscal year 2019; 
(C) $10,732,000,000 for fiscal year 2020; 
(D) $11,000,000,000 for fiscal year 2021; 
(E) $11,269,000,000 for fiscal year 2022; and 
(F) $11,537,000,000 for fiscal year 2023.

Such sums shall remain available until ex-
pended. 

(2) AUTHORIZED EXPENDITURES.—Out of 
amounts appropriated under paragraph (1), the 
following expenditures are authorized: 

(A) Such sums as may be necessary for fis-
cal years 2012 through 2015 to carry out and 
expand the Air Traffic Control Collegiate 
Training Initiative. 

(B) Such sums as may be necessary for fis-
cal years 2012 through 2015 for the comple-
tion of the Alaska aviation safety project 
with respect to the 3 dimensional mapping of 
Alaska’s main aviation corridors. 

(C) Such sums as may be necessary for fis-
cal years 2012 through 2015 to carry out the 
Aviation Safety Reporting System and the 
development and maintenance of helicopter 
approach procedures. 

(D) Not more than the following amounts 
for commercial space transportation activi-
ties: 

(i) $22,587,000 for fiscal year 2018. 
(ii) $33,038,000 for fiscal year 2019. 
(iii) $43,500,000 for fiscal year 2020. 
(iv) $54,970,000 for fiscal year 2021. 
(v) $64,449,000 for fiscal year 2022. 
(vi) $75,938,000 for fiscal year 2023.

(3) ADMINISTERING PROGRAM WITHIN AVAIL-
ABLE FUNDING.—Notwithstanding any other 
provision of law, in each of fiscal years 2018 
through 2023, if the Secretary determines that 
the funds appropriated under paragraph (1) are 
insufficient to meet the salary, operations, 
and maintenance expenses of the Federal 
Aviation Administration, as authorized by 
this section, the Secretary shall reduce non-
safety-related activities of the Administration 
as necessary to reduce such expenses to a level 
that can be met by the funding available 
under paragraph (1).

(l) PERSONNEL AND SERVICES.—
(1) OFFICERS AND EMPLOYEES.—Except as pro-

vided in subsections (a) and (g) of section 
40122, the Administrator is authorized, in the 
performance of the functions of the Adminis-
trator, to appoint, transfer, and fix the com-
pensation of such officers and employees, in-
cluding attorneys, as may be necessary to 
carry out the functions of the Administrator 
and the Administration. In fixing compensa-
tion and benefits of officers and employees, 
the Administrator shall not engage in any 
type of bargaining, except to the extent pro-
vided for in section 40122(a), nor shall the Ad-
ministrator be bound by any requirement to 
establish such compensation or benefits at 
particular levels. 

(2) EXPERTS AND CONSULTANTS.—The Admin-
istrator is authorized to obtain the services of 

experts and consultants in accordance with 
section 3109 of title 5. 

(3) TRANSPORTATION AND PER DIEM EX-
PENSES.—The Administrator is authorized to 
pay transportation expenses, and per diem in 
lieu of subsistence expenses, in accordance 
with chapter 57 of title 5. 

(4) USE OF PERSONNEL FROM OTHER AGEN-
CIES.—The Administrator is authorized to uti-
lize the services of personnel of any other Fed-
eral agency (as such term is defined under sec-
tion 551(1) of title 5). 

(5) VOLUNTARY SERVICES.—
(A) GENERAL RULE.—In exercising the au-

thority to accept gifts and voluntary serv-
ices under section 326 of this title, and with-
out regard to section 1342 of title 31, the Ad-
ministrator may not accept voluntary and 
uncompensated services if such services are 
used to displace Federal employees em-
ployed on a full-time, part-time, or seasonal 
basis. 

(B) INCIDENTAL EXPENSES.—The Adminis-
trator is authorized to provide for incidental 
expenses, including transportation, lodging, 
and subsistence, for volunteers who provide 
voluntary services under this subsection. 

(C) LIMITED TREATMENT AS FEDERAL EM-
PLOYEES.—An individual who provides vol-
untary services under this subsection shall 
not be considered a Federal employee for 
any purpose other than for purposes of chap-
ter 81 of title 5, relating to compensation for 
work injuries, and chapter 171 of title 28, re-
lating to tort claims.

(6) CONTRACTS.—The Administrator is au-
thorized to enter into and perform such con-
tracts, leases, cooperative agreements, or 
other transactions as may be necessary to 
carry out the functions of the Administrator 
and the Administration. The Administrator 
may enter into such contracts, leases, cooper-
ative agreements, and other transactions with 
any Federal agency (as such term is defined in 
section 551(1) of title 5) or any instrumentality 
of the United States, any State, territory, or 
possession, or political subdivision thereof, 
any other governmental entity, or any person, 
firm, association, corporation, or educational 
institution, on such terms and conditions as 
the Administrator may consider appropriate. 

(7) PROHIBITION ON CERTAIN PERFORMANCE-
BASED INCENTIVES.—No employee of the Ad-
ministration shall be given an award, financial 
incentive, or other compensation, as a result 
of actions to meet performance goals related 
to meeting or exceeding schedules, quotas, or 
deadlines for certificates issued under section 
44704.

(m) COOPERATION BY ADMINISTRATOR.—With 
the consent of appropriate officials, the Admin-
istrator may, with or without reimbursement, 
use or accept the services, equipment, personnel, 
and facilities of any other Federal agency (as 
such term is defined in section 551(1) of title 5) 
and any other public or private entity. The Ad-
ministrator may also cooperate with appro-
priate officials of other public and private agen-
cies and instrumentalities concerning the use of 
services, equipment, personnel, and facilities. 
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The head of each Federal agency shall cooperate 
with the Administrator in making the services, 
equipment, personnel, and facilities of the Fed-
eral agency available to the Administrator. The 
head of a Federal agency is authorized, notwith-
standing any other provision of law, to transfer 
to or to receive from the Administration, with 
or without reimbursement, supplies, personnel, 
services, and equipment other than administra-
tive supplies or equipment. 

(n) ACQUISITION.—
(1) IN GENERAL.—The Administrator is au-

thorized—
(A) to acquire (by purchase, lease, con-

demnation, or otherwise), construct, im-
prove, repair, operate, and maintain—

(i) air traffic control facilities and equip-
ment; 

(ii) research and testing sites and facili-
ties; and 

(iii) such other real and personal prop-
erty (including office space and patents), 
or any interest therein, within and outside 
the continental United States as the Ad-
ministrator considers necessary;

(B) to lease to others such real and per-
sonal property; and 

(C) to provide by contract or otherwise for 
eating facilities and other necessary facili-
ties for the welfare of employees of the Ad-
ministration at the installations of the Ad-
ministration, and to acquire, operate, and 
maintain equipment for these facilities.

(2) TITLE.—Title to any property or interest 
therein acquired pursuant to this subsection 
shall be held by the Government of the United 
States.

(o) TRANSFERS OF FUNDS.—The Administrator 
is authorized to accept transfers of unobligated 
balances and unexpended balances of funds ap-
propriated to other Federal agencies (as such 
term is defined in section 551(1) of title 5) to 
carry out functions transferred by law to the 
Administrator or functions transferred pursuant 
to law to the Administrator on or after the date 
of the enactment of the Air Traffic Management 
System Performance Improvement Act of 1996. 

(p) MANAGEMENT ADVISORY COUNCIL AND AIR 
TRAFFIC SERVICES BOARD.—

(1) ESTABLISHMENT.—Within 3 months after 
the date of the enactment of the Air Traffic 
Management System Performance Improve-
ment Act of 1996, the Administrator shall es-
tablish an advisory council which shall be 
known as the Federal Aviation Management 
Advisory Council (in this subsection referred 
to as the ‘‘Council’’). With respect to Adminis-
tration management, policy, spending, fund-
ing, and regulatory matters affecting the avia-
tion industry, the Council may submit com-
ments, recommended modifications, and dis-
senting views to the Administrator. The Ad-
ministrator shall include in any submission to 
Congress, the Secretary, or the general public, 
and in any submission for publication in the 
Federal Register, a description of the com-
ments, recommended modifications, and dis-
senting views received from the Council, to-
gether with the reasons for any differences be-
tween the views of the Council and the views 
or actions of the Administrator. 

(2) MEMBERSHIP.—The Council shall consist 
of 13 members, who shall consist of—

(A) a designee of the Secretary of Trans-
portation; 

(B) a designee of the Secretary of Defense; 
(C) 10 members representing aviation in-

terests, appointed by—
(i) in the case of initial appointments to 

the Council, the President by and with the 
advice and consent of the Senate, except 
that initial appointments made after May 
1, 2003, shall be made by the Secretary of 
Transportation; and 

(ii) in the case of subsequent appoint-
ments to the Council, the Secretary of 
Transportation; and

(D) 1 member appointed, from among indi-
viduals who are the leaders of their respec-
tive unions of air traffic control system em-
ployees, by the Secretary of Transportation.

(3) QUALIFICATIONS.—No officer or employee 
of the United States Government may be ap-
pointed to the Council under paragraph (2)(C) 
or to the Air Traffic Services Committee. 

(4) FUNCTIONS.—
(A) IN GENERAL.—(i) The Council shall pro-

vide advice and counsel to the Adminis-
trator on issues which affect or are affected 
by the operations of the Administrator. The 
Council shall function as an oversight re-
source for management, policy, spending, 
and regulatory matters under the jurisdic-
tion of the Administration. 

(ii) The Council shall review the rule-
making cost-benefit analysis process and de-
velop recommendations to improve the anal-
ysis and ensure that the public interest is 
fully protected. 

(iii) The Council shall review the process 
through which the Administration deter-
mines to use advisory circulars and service 
bulletins. 

(B) MEETINGS.—The Council shall meet on 
a regular and periodic basis or at the call of 
the chairman or of the Administrator. 

(C) ACCESS TO DOCUMENTS AND STAFF.—The 
Administration may give the Council or Air 
Traffic Services Committee appropriate ac-
cess to relevant documents and personnel of 
the Administration, and the Administrator 
shall make available, consistent with the 
authority to withhold commercial and other 
proprietary information under section 552 of 
title 5 (commonly known as the ‘‘Freedom of 
Information Act’’), cost data associated with 
the acquisition and operation of air traffic 
service systems. Any member of the Council 
or Air Traffic Services Committee who re-
ceives commercial or other proprietary data 
from the Administrator shall be subject to 
the provisions of section 1905 of title 18, per-
taining to unauthorized disclosure of such 
information.

(5) CHAPTER 10 OF TITLE 5 NOT TO APPLY.—
Chapter 10 of title 5 does not apply to the 
Council, the Air Traffic Services Committee, 
such aviation rulemaking committees as the 
Administrator shall designate, or such aero-
space rulemaking committees as the Sec-
retary shall designate. 
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(6) ADMINISTRATIVE MATTERS.—
(A) TERMS OF MEMBERS APPOINTED UNDER 

PARAGRAPH (2)(C).—Members of the Council 
appointed under paragraph (2)(C) shall be ap-
pointed for a term of 3 years. Of the mem-
bers first appointed by the President under 
paragraph (2)(C)—

(i) 3 shall be appointed for terms of 1 
year; 

(ii) 4 shall be appointed for terms of 2 
years; and 

(iii) 3 shall be appointed for terms of 3 
years.

(B) TERM FOR AIR TRAFFIC CONTROL REP-
RESENTATIVE.—The member appointed under 
paragraph (2)(D) shall be appointed for a 
term of 3 years, except that the term of such 
individual shall end whenever the individual 
no longer meets the requirements of para-
graph (2)(D). 

(C) TERMS FOR AIR TRAFFIC SERVICES COM-
MITTEE MEMBERS.—The members appointed 
to the Air Traffic Services Committee shall 
be appointed for a term of 5 years, except 
that the first members of the Committee 
shall be the members of the Air Traffic Serv-
ices Subcommittee of the Council on the day 
before the date of enactment of the Vision 
100—Century of Aviation Reauthorization 
Act who shall serve in an advisory capacity 
until such time as the President appoints 
the members of the Committee under para-
graph (7). 

(D) REAPPOINTMENT.—An individual may 
not be appointed to the Committee to more 
than two 5-year terms. 

(E) VACANCY.—Any vacancy on the Council 
or Committee shall be filled in the same 
manner as the original appointment, except 
that any vacancy caused by a member ap-
pointed by the President under paragraph 
(2)(C)(i) shall be filled by the Secretary in 
accordance with paragraph (2)(C)(ii). Any 
member appointed to fill a vacancy occur-
ring before the expiration of the term for 
which the member’s predecessor was ap-
pointed shall be appointed for the remainder 
of that term. 

(F) CONTINUATION IN OFFICE.—A member of 
the Council or Committee whose term ex-
pires shall continue to serve until the date 
on which the member’s successor takes of-
fice. 

(G) REMOVAL.—Any member of the Council 
appointed under paragraph (2)(D) may be re-
moved for cause by the President or Sec-
retary whoever makes the appointment. Any 
member of the Committee may be removed 
for cause by the Secretary. 

(H) CLAIMS AGAINST MEMBERS OF COM-
MITTEE.—

(i) IN GENERAL.—A member appointed to 
the Committee shall have no personal li-
ability under Federal law with respect to 
any claim arising out of or resulting from 
an act or omission by such member within 
the scope of service as a member of the 
Committee. 

(ii) EFFECT ON OTHER LAW.—This sub-
paragraph shall not be construed—

(I) to affect any other immunity or 
protection that may be available to a 

member of the Subcommittee under ap-
plicable law with respect to such trans-
actions; 

(II) to affect any other right or remedy 
against the United States under applica-
ble law; or 

(III) to limit or alter in any way the 
immunities that are available under ap-
plicable law for Federal officers and em-
ployees.

(I) ETHICAL CONSIDERATIONS.—
(i) FINANCIAL DISCLOSURE.—During the 

entire period that an individual is serving 
as a member of the Committee, such indi-
vidual shall be treated as serving as an of-
ficer or employee referred to in section 
13103(f) of title 5 for purposes of subchapter 
I of chapter 131 of such title; except that 
section 13103(d) of such title shall apply 
without regard to the number of days of 
service in the position. 

(ii) RESTRICTIONS ON POST-EMPLOYMENT.—
For purposes of section 207(c) of title 18, an 
individual who is a member of the Com-
mittee shall be treated as an employee re-
ferred to in section 207(c)(2)(A)(i) of such 
title during the entire period the indi-
vidual is a member of the Committee; ex-
cept that subsections (c)(2)(B) and (f) of 
section 207 of such title shall not apply.

(J) CHAIRMAN; VICE CHAIRMAN.—The Coun-
cil shall elect a chair and a vice chair from 
among the members appointed under para-
graph (2)(C), each of whom shall serve for a 
term of 1 year. The vice chair shall perform 
the duties of the chairman in the absence of 
the chairman. 

(K) TRAVEL AND PER DIEM.—Each member 
of the Council or Committee shall be paid 
actual travel expenses, and per diem in lieu 
of subsistence expenses when away from his 
or her usual place of residence, in accord-
ance with section 5703 of title 5. 

(L) DETAIL OF PERSONNEL FROM THE ADMIN-
ISTRATION.—The Administrator shall make 
available to the Council or Committee such 
staff, information, and administrative serv-
ices and assistance as may reasonably be re-
quired to enable the Council or Committee 
to carry out its responsibilities under this 
subsection.

(7) AIR TRAFFIC SERVICES COMMITTEE.—
(A) ESTABLISHMENT.—The Administrator 

shall establish a committee that is inde-
pendent of the Council by converting the Air 
Traffic Services Subcommittee of the Coun-
cil, as in effect on the day before the date of 
enactment of the Vision 100—Century of 
Aviation Reauthorization Act, into such 
committee. The committee shall be known 
as the Air Traffic Services Committee (in 
this subsection referred to as the ‘‘Com-
mittee’’). 

(B) MEMBERSHIP AND QUALIFICATIONS.—
Subject to paragraph (6)(C), the Committee 
shall consist of five members, one of whom 
shall be the Administrator and shall serve as 
chairperson. The remaining members shall 
be appointed by the President with the ad-
vice and consent of the Senate and—
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(i) shall have a fiduciary responsibility 
to represent the public interest; 

(ii) shall be citizens of the United States; 
and 

(iii) shall be appointed without regard to 
political affiliation and solely on the basis 
of their professional experience and exper-
tise in one or more of the following areas 
and, in the aggregate, should collectively 
bring to bear expertise in all of the fol-
lowing areas: 

(I) Management of large service orga-
nizations. 

(II) Customer service. 
(III) Management of large procure-

ments. 
(IV) Information and communications 

technology. 
(V) Organizational development. 
(VI) Labor relations.

(C) PROHIBITIONS ON MEMBERS OF COM-
MITTEE.—No member of the Committee 
may—

(i) have a pecuniary interest in, or own 
stock in or bonds of, an aviation or aero-
nautical enterprise, except an interest in a 
diversified mutual fund or an interest that 
is exempt from the application of section 
208 of title 18; 

(ii) engage in another business related to 
aviation or aeronautics; or 

(iii) be a member of any organization 
that engages, as a substantial part of its 
activities, in activities to influence avia-
tion-related legislation.

(D) GENERAL RESPONSIBILITIES.—
(i) OVERSIGHT.—The Committee shall 

oversee the administration, management, 
conduct, direction, and supervision of the 
air traffic control system. 

(ii) CONFIDENTIALITY.—The Committee 
shall ensure that appropriate confiden-
tiality is maintained in the exercise of its 
duties.

(E) SPECIFIC RESPONSIBILITIES.—The Com-
mittee shall have the following specific re-
sponsibilities: 

(i) STRATEGIC PLANS.—To review, ap-
prove, and monitor the strategic plan for 
the air traffic control system, including 
the establishment of—

(I) a mission and objectives; 
(II) standards of performance relative 

to such mission and objectives, including 
safety, efficiency, and productivity; and 

(III) annual and long-range strategic 
plans.

(ii) MODERNIZATION AND IMPROVEMENT.—
To review and approve—

(I) methods to accelerate air traffic 
control modernization and improve-
ments in aviation safety related to air 
traffic control; and 

(II) procurements of air traffic control 
equipment in excess of $100,000,000.

(iii) OPERATIONAL PLANS.—To review the 
operational functions of the air traffic 
control system, including—

(I) plans for modernization of the air 
traffic control system; 

(II) plans for increasing productivity 
or implementing cost-saving measures; 
and 

(III) plans for training and education.

(iv) MANAGEMENT.—To—
(I) review and approve the Administra-

tor’s appointment of a Chief Operating 
Officer under section 106(r); 

(II) review the Administrator’s selec-
tion, evaluation, and compensation of 
senior executives of the Administration 
who have program management respon-
sibility over significant functions of the 
air traffic control system; 

(III) review and approve the Adminis-
trator’s plans for any major reorganiza-
tion of the Administration that would 
impact on the management of the air 
traffic control system; 

(IV) review and approve the Adminis-
trator’s cost accounting and financial 
management structure and technologies 
to help ensure efficient and cost-effec-
tive air traffic control operation; and 

(V) review the performance and com-
pensation of managers responsible for 
major acquisition projects, including the 
ability of the managers to meet schedule 
and budget targets.

(v) BUDGET.—To—
(I) review and make recommendations 

on the budget request of the Administra-
tion related to the air traffic control sys-
tem prepared by the Administrator; 

(II) submit such budget recommenda-
tions to the Secretary; and 

(III) base such budget recommenda-
tions on the annual and long-range stra-
tegic plans.

(F) COMMITTEE PERSONNEL MATTERS AND 
EXPENSES.—

(i) PERSONNEL MATTERS.—The Committee 
may appoint and terminate for purposes of 
employment by the Committee any per-
sonnel that may be necessary to enable the 
Committee to perform its duties, and may 
procure temporary and intermittent serv-
ices under section 40122. 

(ii) TRAVEL EXPENSES.—Each member of 
the Committee shall receive travel ex-
penses, including per diem in lieu of sub-
sistence, in accordance with applicable 
provisions under subchapter I of chapter 57 
of title 5, United States Code.

(G) ADMINISTRATIVE MATTERS.—
(i) POWERS OF CHAIR.—Except as other-

wise provided by a majority vote of the 
Committee, the powers of the chairperson 
shall include—

(I) establishing committees; 
(II) setting meeting places and times; 
(III) establishing meeting agendas; and 
(IV) developing rules for the conduct of 

business.

(ii) MEETINGS.—The Committee shall 
meet at least quarterly and at such other 
times as the chairperson determines ap-
propriate. 

(iii) QUORUM.—Three members of the 
Committee shall constitute a quorum. A 
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majority of members present and voting 
shall be required for the Committee to 
take action.

(H) AUTHORIZATION.—There are authorized 
to be appropriated to the Committee such 
sums as may be necessary for the Committee 
to carry out its activities.

(8) AIR TRAFFIC CONTROL SYSTEM DEFINED.—
In this section, the term ‘‘air traffic control 
system’’ has the meaning such term has under 
section 40102(a).

(q) AIRCRAFT NOISE OMBUDSMAN.—
(1) ESTABLISHMENT.—There shall be in the 

Administration an Aircraft Noise Ombudsman. 
(2) GENERAL DUTIES AND RESPONSIBILITIES.—

The Ombudsman shall—
(A) be appointed by the Administrator; 
(B) serve as a liaison with the public on 

issues regarding aircraft noise; and 
(C) be consulted when the Administration 

proposes changes in aircraft routes so as to 
minimize any increases in aircraft noise 
over populated areas.

(3) NUMBER OF FULL-TIME EQUIVALENT EM-
PLOYEES.—The appointment of an Ombudsman 
under this subsection shall not result in an in-
crease in the number of full-time equivalent 
employees in the Administration.

(r) CHIEF OPERATING OFFICER.—
(1) IN GENERAL.—

(A) APPOINTMENT.—There shall be a Chief 
Operating Officer for the air traffic control 
system to be appointed by the Adminis-
trator, with the approval of the Air Traffic 
Services Committee. The Chief Operating 
Officer shall report directly to the Adminis-
trator and shall be subject to the authority 
of the Administrator. 

(B) QUALIFICATIONS.—The Chief Operating 
Officer shall have a demonstrated ability in 
management and knowledge of or experience 
in aviation. 

(C) TERM.—The Chief Operating Officer 
shall be appointed for a term of 5 years. 

(D) REMOVAL.—The Chief Operating Officer 
shall serve at the pleasure of the Adminis-
trator, except that the Administrator shall 
make every effort to ensure stability and 
continuity in the leadership of the air traffic 
control system. 

(E) VACANCY.—Any individual appointed to 
fill a vacancy in the position of Chief Oper-
ating Officer occurring before the expiration 
of the term for which the individual’s prede-
cessor was appointed shall be appointed for 
the remainder of that term.

(2) COMPENSATION.—
(A) IN GENERAL.—The Chief Operating Offi-

cer shall be paid at an annual rate of basic 
pay to be determined by the Administrator, 
with the approval of the Air Traffic Services 
Committee. The annual rate may not exceed 
the annual compensation paid under section 
102 of title 3. The Chief Operating Officer 
shall be subject to the post-employment pro-
visions of section 207 of title 18 as if the posi-
tion of Chief Operating Officer were de-
scribed in section 207(c)(2)(A)(i) of that title. 

(B) BONUS.—In addition to the annual rate 
of basic pay authorized by subparagraph (A), 
the Chief Operating Officer may receive a 
bonus for any calendar year not to exceed 30 
percent of the annual rate of basic pay, 
based upon the Administrator’s evaluation 
of the Chief Operating Officer’s performance 
in relation to the performance goals set 
forth in the performance agreement de-
scribed in paragraph (3).

(3) ANNUAL PERFORMANCE AGREEMENT.—The 
Administrator and the Chief Operating Officer, 
in consultation with the Air Traffic Services 
Committee, shall enter into an annual per-
formance agreement that sets forth measur-
able organization and individual goals for the 
Chief Operating Officer in key operational 
areas. The agreement shall be subject to re-
view and renegotiation on an annual basis. 

(4) ANNUAL PERFORMANCE REPORT.—The Chief 
Operating Officer shall prepare and transmit 
to the Secretary of Transportation, the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate an annual management 
report containing such information as may be 
prescribed by the Secretary. 

(5) RESPONSIBILITIES.—The Administrator 
may delegate to the Chief Operating Officer, 
or any other authority within the Administra-
tion responsibilities, including the following: 

(A) STRATEGIC PLANS.—To implement the 
strategic plan of the Administration for the 
air traffic control system in order to fur-
ther—

(i) a mission and objectives; 
(ii) standards of performance relative to 

such mission and objectives, including 
safety, efficiency, and productivity; 

(iii) annual and long-range strategic 
plans; and 

(iv) methods of the Administration to 
accelerate air traffic control moderniza-
tion and improvements in aviation safety 
related to air traffic control.

(B) OPERATIONS.—To oversee the day-to-
day operational functions of the Administra-
tion for air traffic control, including—

(i) modernization of the air traffic con-
trol system; 

(ii) increasing productivity or imple-
menting cost-saving measures; 

(iii) training and education; and 
(iv) the management of cost-reimburs-

able contracts.

(C) BUDGET.—To—
(i) develop a budget request of the Ad-

ministration related to the air traffic con-
trol system; 

(ii) submit such budget request to the 
Administrator and the Committee; and 

(iii) ensure that the budget request sup-
ports the agency’s annual and long-range 
strategic plans for air traffic control serv-
ices.

(s) CHIEF TECHNOLOGY OFFICER.—
(1) IN GENERAL.—

(A) APPOINTMENT.—There shall be a Chief 
Technology Officer appointed by the Chief 
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Operating Officer. The Chief Technology Of-
ficer shall report directly to the Chief Oper-
ating Officer. 

(B) MINIMUM QUALIFICATIONS.—The Chief 
Technology Officer shall have—

(i) at least 10 years experience in engi-
neering management or another relevant 
technical management field; and 

(ii) knowledge of or experience in the 
aviation industry.

(C) REMOVAL.—The Chief Technology Offi-
cer shall serve at the pleasure of the Admin-
istrator. 

(D) RESTRICTION.—The Chief Technology 
Officer may not also be the Deputy Adminis-
trator.

(2) RESPONSIBILITIES.—The responsibilities of 
the Chief Technology Officer shall include—

(A) ensuring the proper operation, mainte-
nance, and cybersecurity of technology sys-
tems relating to the air traffic control sys-
tem across all program offices of the Admin-
istration; 

(B) coordinating the implementation, op-
eration, maintenance, and cybersecurity of 
technology programs relating to the air traf-
fic control system with the aerospace indus-
try and other Federal agencies; 

(C) reviewing and providing advice to the 
Secretary, the Administrator, and the Chief 
Operating Officer on the Administration’s 
budget, cost-accounting system, and benefit-
cost analyses with respect to technology 
programs relating to the air traffic control 
system; 

(D) consulting with the Administrator on 
the Capital Investment Plan of the Adminis-
tration prior to its submission to Congress; 

(E) developing an annual air traffic control 
system technology operation and mainte-
nance plan that is consistent with the an-
nual performance targets established under 
paragraph (4); and 

(F) ensuring that the air traffic control 
system architecture remains, to the max-
imum extent practicable, flexible enough to 
incorporate future technological advances 
developed and directly procured by aircraft 
operators.

(3) COMPENSATION.—
(A) IN GENERAL.—The Chief Technology Of-

ficer shall be paid at an annual rate of basic 
pay to be determined by the Administrator, 
in consultation with the Chief Operating Of-
ficer. The annual rate may not exceed the 
annual compensation paid under section 102 
of title 3. The Chief Technology Officer shall 
be subject to the postemployment provisions 
of section 207 of title 18 as if the position of 
Chief Technology Officer were described in 
section 207(c)(2)(A)(i) of that title. 

(B) BONUS.—In addition to the annual rate 
of basic pay authorized by subparagraph (A), 
the Chief Technology Officer may receive a 
bonus for any calendar year not to exceed 30 
percent of the annual rate of basic pay, 
based upon the Administrator’s evaluation 
of the Chief Technology Officer’s perform-
ance in relation to the performance targets 
established under paragraph (4).

(4) ANNUAL PERFORMANCE TARGETS.—
(A) IN GENERAL.—The Administrator and 

the Chief Operating Officer, in consultation 
with the Chief Technology Officer, shall es-
tablish measurable annual performance tar-
gets for the Chief Technology Officer in key 
operational areas. 

(B) REPORT.—The Administrator shall 
transmit to the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a report describing the annual per-
formance targets established under subpara-
graph (A).

(5) ANNUAL PERFORMANCE REPORT.—The Chief 
Technology Officer shall prepare and transmit 
to the Secretary of Transportation, the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate an annual report con-
taining—

(A) detailed descriptions and metrics of 
how successful the Chief Technology Officer 
was in meeting the annual performance tar-
gets established under paragraph (4); and 

(B) other information as may be requested 
by the Administrator and the Chief Oper-
ating Officer.

(t) OFFICE OF WHISTLEBLOWER PROTECTION AND 
AVIATION SAFETY INVESTIGATIONS.—

(1) ESTABLISHMENT.—There is established in 
the Federal Aviation Administration (in this 
subsection referred to as the ‘‘Agency’’) the 
Office of Whistleblower Protection and Avia-
tion Safety Investigations (in this subsection 
referred to as the ‘‘Office’’). 

(2) DIRECTOR.—
(A) APPOINTMENT.—The head of the Office 

shall be the Director, who shall be appointed 
by the Secretary of Transportation. 

(B) QUALIFICATIONS.—The Director shall 
have a demonstrated ability in investiga-
tions and knowledge of or experience in 
aviation. 

(C) TERM.—The Director shall be appointed 
for a term of 5 years. 

(D) VACANCIES.—Any individual appointed 
to fill a vacancy in the position of the Direc-
tor occurring before the expiration of the 
term for which the individual’s predecessor 
was appointed shall be appointed for the re-
mainder of that term. 

(E) LIMITATION OF DUTIES.— The Director 
may only perform duties of the Director de-
scribed in paragraph (3)(A).

(3) COMPLAINTS AND INVESTIGATIONS.—
(A) AUTHORITY OF DIRECTOR.—The Director 

shall—
(i) receive complaints and information 

submitted by employees of persons holding 
certificates issued under title 14, Code of 
Federal Regulations (if the certificate 
holder does not have a similar in-house 
whistleblower or safety and regulatory 
noncompliance reporting process estab-
lished under or pursuant to a safety man-
agement system) and employees of the 
Agency concerning the possible existence 
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1 So in original. Probably should not be capitalized. 
2 So in original. The comma probably should not appear. 

of an activity relating to a violation of an 
order, a regulation, or any other provision 
of Federal law relating to aviation safety; 

(ii) assess complaints and information 
submitted under clause (i) and determine 
whether a substantial likelihood exists 
that a violation of an order, a regulation, 
or any other provision of Federal law re-
lating to aviation safety has occurred; 

(iii) based on findings of the assessment 
conducted under clause (ii), make rec-
ommendations to the Administrator of the 
Agency, in writing, regarding further in-
vestigation or corrective actions; 

(iv) receive allegations of whistleblower 
retaliation by employees of the Agency; 

(v) coordinate with and provide all nec-
essary assistance to the Office of Inves-
tigations and Professional Responsibility, 
the inspector general of the Department of 
Transportation, and the Office of Special 
Counsel on investigations relating to whis-
tleblower retaliation by employees of the 
Agency; and 

(vi) investigate allegations of whistle-
blower retaliation by employees of the 
Agency that have been delegated to the Of-
fice by the Office of Investigations and 
Professional Responsibility, the inspector 
general of the Department of Transpor-
tation, or the Office of Special Counsel.

(B) DISCLOSURE OF IDENTITIES.—The Direc-
tor shall not disclose the identity of an indi-
vidual who submits a complaint or informa-
tion under subparagraph (A)(i) unless—

(i) the individual consents to the disclo-
sure in writing; or 

(ii) the Director determines, in the 
course of an investigation, that the disclo-
sure is required by regulation, statute, or 
court order, or is otherwise unavoidable, in 
which case the Director shall provide the 
individual reasonable advanced notice of 
the disclosure.

(C) INDEPENDENCE OF DIRECTOR.—The Sec-
retary, the Administrator, or any officer or 
employee of the Agency may not prevent or 
prohibit the Director from initiating, car-
rying out, or completing any assessment of a 
complaint or information submitted under 
subparagraph (A)(i) or from reporting to 
Congress on any such assessment. 

(D) ACCESS TO INFORMATION.—In con-
ducting an assessment of a complaint or in-
formation submitted under subparagraph 
(A)(i), the Director shall have access to all 
records, reports, audits, reviews, documents, 
papers, recommendations, and other mate-
rial of the Agency necessary to determine 
whether a substantial likelihood exists that 
a violation of an order, a regulation, or any 
other provision of Federal law relating to 
aviation safety may have occurred.

(4) RESPONSES TO RECOMMENDATIONS.—Not 
later than 60 days after the date on which the 
Administrator receives a report with respect 
to an investigation, the Administrator shall 
respond to a recommendation made by the Di-
rector under paragraph (3)(A)(iii) in writing 
and retain records related to any further in-

vestigations or corrective actions taken in re-
sponse to the recommendation. 

(5) INCIDENT REPORTS.—If the Director deter-
mines there is a substantial likelihood that a 
violation of an order, a regulation, or any 
other provision of Federal law relating to 
aviation safety has occurred that requires im-
mediate corrective action, the Director shall 
report the potential violation expeditiously to 
the Administrator and the Inspector General 
of the Department of Transportation. 

(6) REPORTING OF CRIMINAL VIOLATIONS TO IN-
SPECTOR GENERAL.—If the Director has reason-
able grounds to believe that there has been a 
violation of Federal criminal law, the Director 
shall report the violation expeditiously to the 
Inspector General. 

(7) ANNUAL REPORTS TO CONGRESS.—Not later 
than November 15 of each year, the Director 
shall submit to Congress a report containing—

(A) information on the number of submis-
sions of complaints and information received 
by the Director under paragraph (3)(A)(i) in 
the preceding fiscal year; 

(B) summaries of those submissions; 
(C) summaries of the resolution of those 

submissions, including any further inves-
tigations and corrective actions rec-
ommended in response to the submissions; 

(D) summaries of the responses of the Ad-
ministrator to such recommendations; and 

(E) A 1 summary of the activities of the 
Whistleblower Ombudsman, including—

(i) the number of employee consultations 
conducted by the Whistleblower Ombuds-
man in the preceding 12-month period and 
a summary of such consultations and their 
resolution (in a de-identified or 
anonymized form); and 

(ii) the number of reported incidents of 
retaliation during such period and, if ap-
plicable, a description of the disposition of 
such incidents during such period.

(8) WHISTLEBLOWER OMBUDSMAN.—
(A) IN GENERAL.—Within the Office, there 

shall be established the position of Whistle-
blower Ombudsman. 

(B) OMBUDSMAN QUALIFICATIONS.—The indi-
vidual selected as Ombudsman shall have 
knowledge of Federal labor law and dem-
onstrated government experience in human 
resource management,2 and conflict resolu-
tion. 

(C) DUTIES.—The Ombudsman shall carry 
out the following duties: 

(i) Educate Administration employees 
about prohibitions against materially ad-
verse acts of retaliation and any specific 
rights or remedies with respect to those 
retaliatory actions. 

(ii) Serve as an independent confidential 
resource for Administration employees to 
discuss any specific retaliation allegation 
and available rights or remedies based on 
the circumstances, as appropriate. 

(iii) Coordinate with Human Resource 
Management, the Office of Accountability 
and Whistleblower Protection, the Office 
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of Professional Responsibility, and the Of-

fice of the Chief Counsel, as necessary. 

(iv) Coordinate with the Office of the In-

spector General of the Department of 

Transportation’s Whistleblower Protection 

Coordinator and the Office of the Special 

Counsel, as necessary. 

(v) Conduct outreach and assist in the 

development of training within the Agency 

to mitigate the potential for retaliation 

and promote timely and appropriate proc-

essing of any protected disclosure or alle-

gation of materially adverse acts of retal-

iation. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2416; 

Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 

L. 100–591, § 5(a), Nov. 3, 1988, 102 Stat. 3013; Pub. 

L. 101–508, title IX, § 9106, Nov. 5, 1990, 104 Stat. 

1388–355; Pub. L. 101–604, title I, § 101(c), Nov. 16, 

1990, 104 Stat. 3068; Pub. L. 102–581, title I, § 104, 

Oct. 31, 1992, 106 Stat. 4877; Pub. L. 103–272, 

§§ 4(j)(3), 5(m)(4), July 5, 1994, 108 Stat. 1365, 1375; 

Pub. L. 103–305, title I, § 103, title II, § 201, Aug. 

23, 1994, 108 Stat. 1571, 1581; Pub. L. 104–264, title 

I, § 103(a), title II, §§ 223(a), 224–230, 276(c), title 

XII, § 1210, Oct. 9, 1996, 110 Stat. 3216, 3229–3234, 

3282; Pub. L. 104–287, § 5(1), Oct. 11, 1996, 110 Stat. 

3388; Pub. L. 105–102, § 3(c)(3), Nov. 20, 1997, 111 

Stat. 2215; Pub. L. 106–6, § 4, Mar. 31, 1999, 113 

Stat. 10; Pub. L. 106–181, title I, § 103(a), title III, 

§§ 302(a)–(c), 303, 305, 306, 307(c)(1), title VII, § 701, 

Apr. 5, 2000, 114 Stat. 66, 115–118, 121, 123, 124, 126, 

154; Pub. L. 106–528, § 8(a), Nov. 22, 2000, 114 Stat. 

2522; Pub. L. 107–71, title I, § 101(c)(3), (d), Nov. 19, 

2001, 115 Stat. 602, 603; Pub. L. 108–176, title I, 

§ 103(a),(b), title II, §§ 201–204, 224(c), Dec. 12, 2003, 

117 Stat. 2495, 2496, 2522–2526, 2528; Pub. L. 

110–330, § 6, Sept. 30, 2008, 122 Stat. 3719; Pub. L. 

111–12, § 6, Mar. 30, 2009, 123 Stat. 1458; Pub. L. 

111–69, § 6, Oct. 1, 2009, 123 Stat. 2055; Pub. L. 

111–116, § 6, Dec. 16, 2009, 123 Stat. 3032; Pub. L. 

111–153, § 6, Mar. 31, 2010, 124 Stat. 1085; Pub. L. 

111–161, § 6, Apr. 30, 2010, 124 Stat. 1127; Pub. L. 

111–197, § 6, July 2, 2010, 124 Stat. 1354; Pub. L. 

111–216, title I, § 105, Aug. 1, 2010, 124 Stat. 2350; 

Pub. L. 112–30, title II, § 206, Sept. 16, 2011, 125 

Stat. 359; Pub. L. 112–91, § 6, Jan. 31, 2012, 126 

Stat. 4; Pub. L. 112–95, title I, § 103, title II, §§ 203, 

204, title III, §§ 306(b), 341, Feb. 14, 2012, 126 Stat. 

16, 37, 61, 78; Pub. L. 112–166, § 2(k)(2), Aug. 10, 

2012, 126 Stat. 1286; Pub. L. 113–188, title XV, 

§ 1501(a), Nov. 26, 2014, 128 Stat. 2023; Pub. L. 

114–55, title I, § 103, Sept. 30, 2015, 129 Stat. 523; 

Pub. L. 114–141, title I, § 103, Mar. 30, 2016, 130 

Stat. 323; Pub. L. 114–190, title I, § 1103, July 15, 

2016, 130 Stat. 618; Pub. L. 115–63, title I, § 103, 

Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, div. 

M, title I, § 103, Mar. 23, 2018, 132 Stat. 1047; Pub. 

L. 115–254, div. B, title I, § 113, title V, §§ 545(a), 

564, div. K, title I, § 1991(a), Oct. 5, 2018, 132 Stat. 

3200, 3374, 3385, 3626; Pub. L. 116–260, div. V, title 

I, §§ 114, 133(a), (b), Dec. 27, 2020, 134 Stat. 2333, 

2353, 2355; Pub. L. 117–286, § 4(a)(302), (c)(46), Dec. 

27, 2022, 136 Stat. 4339, 4359; Pub. L. 117–328, div. 

Q, § 104, Dec. 29, 2022, 136 Stat. 5253.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

106(a) ......... 49:1341(a) (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 301(a), (b), 302(a), (b), 72 
Stat. 744; Aug. 14, 1964, 
Pub. L. 88–426, § 305(16) (B), 
(C), 78 Stat. 424. 

49:1652(e)(1) (related 
to FAA). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 3(e) (related to FAA), 80 
Stat. 932. 

106(b) ......... 49:1341(a) (2d sen-
tence), (b) (1st 
sentence less 
1st–10th words). 

49:1342(a) (1st sen-
tence), (b) (1st 
sentence less 
1st–11th words). 

49:1652(e) (related to 
FAA) (1) (less 1st 
sentence), (3) (last 
sentence). 

106(c) ......... 49:1341(b) (1st sen-
tence 1st–10th 
words, 2d sen-
tence). 

49:1652(e)(2) (related 
to Adminis-
trator). 

106(d) ......... 49:1342(b) (1st sen-
tence 1st–11th 
words, 2d sen-
tence, 4th–6th 
sentences). 

49:1652(e)(2) (1st sen-
tence less Admin-
istrator). 

49:1343(a)(2) (related 
to Deputy Admin-
istrator). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(c)(2) (related to Dep-
uty Administrator), 72 
Stat. 745. 

106(e) ......... 49:1341(b) (less 1st, 
2d sentences). 

49:1342(b) (3d sen-
tence). 

106(f) .......... 49:1341(a) (less 1st, 
2d sentences). 

106(g) ......... 49:1652(e)(3) (related 
to FAA) (less last 
sentence). 

49:1655(c)(1) (1st sen-
tence proviso). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1) (1st sentence pro-
viso, 2d, last sentences), 80 
Stat. 938; Jan. 3, 1975, Pub. 
L. 93–633, § 113(d), 88 Stat. 
2163. 

106(h) ......... 49:1652(e)(4) (related 
to FAA). 

49:1655(c)(1) (2d, last 
sentences). 

106(i) .......... 49:1342(a) (2d, last 
sentences). 

In subsections (a) and (b), the source provisions are 

combined for clarity. 

In subsection (a), the words ‘‘referred to in this chap-

ter as the ‘Administration’ ’’ are omitted because of the 

style of the revised title. 

In subsection (b), the word ‘‘due’’ in 49:1342(b) (1st 

sentence less 1st–11th words) is omitted as surplus. The 

words ‘‘the duties and powers’’ are substituted for ‘‘the 

powers and duties vested in and imposed upon him by 

this chapter’’ to eliminate surplus words and for con-

sistency. The word ‘‘consider’’ is substituted for ‘‘with 

. . . regard to’’ for clarity. 

In subsections (c) and (d), the words ‘‘At the time of 

his nomination’’ are omitted as unnecessary and for 

consistency. 

In subsection (c), the text of 49:1652(e)(2) (last sen-

tence) is omitted as executed. 

In subsection (d)(1), the words ‘‘Nothing in this chap-

ter or other law shall preclude’’ in 49:1342(b) (4th sen-

tence) are omitted as unnecessary because of the posi-

tive statement of authority. The words ‘‘armed force’’ 

are substituted for ‘‘armed services’’ to conform to 

title 10. The words ‘‘to the position of’’ are omitted as 

surplus. 

In subsection (d)(2), the word ‘‘continue’’ is omitted 

as surplus. The words ‘‘pay provided by law for the Dep-

uty Administrator’’ are substituted for ‘‘compensation 

provided for the Deputy Administrator’’ in 49:1342(b) 
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because the pay provisions were repealed and replaced 

by 5:5315. The words ‘‘(including personal money allow-

ance)’’ are omitted as being within the meaning of ‘‘al-

lowance’’ in title 37. The words ‘‘as the case may be’’ 

are omitted as surplus. The words ‘‘of the military 

grade held’’ are substituted for ‘‘military . . . payable 

to a commissioned officer of his grade and length of 

service’’ to eliminate unnecessary words. The words 

‘‘Administration’’ and ‘‘military’’ are added for clarity. 

The words ‘‘to defray’’ are omitted as surplus. 

In subsection (d)(3), the words ‘‘acceptance of, and’’ 

are omitted as unnecessary. The word ‘‘held’’ is sub-

stituted for ‘‘may occupy or hold’’ to eliminate unnec-

essary words. The words ‘‘right or benefit’’ are sub-

stituted for ‘‘emolument, perquisite, right, privilege, or 

benefit’’ to eliminate unnecessary words. The words 

‘‘incident to or’’ before ‘‘arising’’ are omitted as sur-

plus. 

In subsection (f), the word ‘‘Secretary’’ is substituted 

for ‘‘Administrator’’ because of the transfer of aviation 

functions to the Secretary under 49:1655(c)(1). The 

words ‘‘In the exercise of his duties and the discharge 

of his responsibilities under this chapter’’ are omitted 

as surplus. 

In subsection (g), the words ‘‘are hereby transferred 

to’’ in 49:1655(c)(1) are omitted as executed. The words 

‘‘carry out’’ are substituted for ‘‘it shall be his duty to 

exercise’’ in 49:1655(c)(1) for clarity, consistency, and to 

eliminate surplus words. The words ‘‘In addition to 

such functions, powers, and duties as are specified in 

this chapter’’ in 49:1652(e)(3) are omitted as unnecessary 

because of the restatement. 

In subsection (h), the first sentence is substituted for 

49:1655(c)(1) (2d sentence) for clarity and consistency. 

The word ‘‘law’’ is substituted for ‘‘statute’’ in 

49:1652(e)(4) for consistency. The words ‘‘carrying out’’ 

in 49:1655(c)(1) (last sentence) are substituted for ‘‘the 

exercise of’’ for consistency. The words after ‘‘adminis-

tratively final’’ are omitted as unnecessary because of 

the restatement of the revised title and those laws giv-

ing a right of appeal. 

In subsection (i), the words ‘‘and exercise the powers 

of’’ are omitted as surplus. The words ‘‘when the office 

of the Administrator is vacant’’ are inserted to con-

form to section 102 of the revised title. 

PUB. L. 103–272

Section 4(j)(3)(B) amends 49:106(g) to list the duties 

and powers of the Secretary of Transportation that the 

Administrator of the Federal Aviation Administration 

carries out. The duties and powers are derived from 2 

sources. Some were transferred by former 49 

App.:1655(c)(1), restated as 49:106 in section 1 of the Act 

of January 12, 1983 (Public Law 97–449, 96 Stat. 2417). 

The others are from laws enacted after October 15, 1966, 

in which the duties and powers are to be carried out by 

the Administrator rather than the Secretary.

Editorial Notes 

REFERENCES IN TEXT 

The Air Traffic Management System Performance 

Improvement Act of 1996, referred to in subsec. 

(f)(2)(A)(iv), is title II of Pub. L. 104–264, Oct. 9, 1996, 110 

Stat. 3227. For complete classification of this Act to 

the Code, see Short Title of 1996 Amendment note set 

out under section 40101 of this title and Tables. 

The date of the enactment of the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury, referred to in subsec. (f)(3)(B)(i), is the date of en-

actment of Pub. L. 106–181, which was approved Apr. 5, 

2000. 

The date of the enactment of the Air Traffic Manage-

ment System Performance Improvement Act of 1996, 

referred to in subsecs. (f)(3)(C), (o), and (p)(1), is the 

date of enactment of Pub. L. 104–264, which was ap-

proved Oct. 9, 1996. 

The date of enactment of the Vision 100—Century of 

Aviation Reauthorization Act, referred to in subsec. 

(p)(6)(C), (7)(A), is the date of enactment of Pub. L. 

108–176, which was approved Dec. 12, 2003. 

AMENDMENTS 

2022—Subsec. (d)(1). Pub. L. 117–328 struck out ‘‘, a re-

tired regular officer of an armed force, or a former reg-

ular officer of an armed force’’ after ‘‘active duty in an 

armed force’’. 
Subsec. (p)(5). Pub. L. 117–286, § 4(a)(302), substituted 

‘‘Chapter 10 of title 5’’ for ‘‘Federal Advisory Com-

mittee Act’’ in heading and ‘‘Chapter 10 of title 5’’ for 

‘‘The Federal Advisory Committee Act (5 U.S.C. App.)’’ 

in text. 
Subsec. (p)(6)(I)(i). Pub. L. 117–286, § 4(c)(46), sub-

stituted ‘‘section 13103(f) of title 5 for purposes of sub-

chapter I of chapter 131 of such title; except that sec-

tion 13103(d) of such title’’ for ‘‘section 101(f) of the Eth-

ics in Government Act of 1978 for purposes of title I of 

such Act; except that section 101(d) of such Act’’. 
2020—Subsec. (l)(7). Pub. L. 116–260, § 114, added par. 

(7). 
Subsec. (t). Pub. L. 116–260, § 133(a)(1)(B), substituted 

‘‘Office of Whistleblower Protection and Aviation Safe-

ty Investigations’’ for ‘‘Aviation Safety Whistleblower 

Investigation Office’’ in heading. 
Subsec. (t)(1). Pub. L. 116–260, § 133(a)(1)(A), sub-

stituted ‘‘the Office of Whistleblower Protection and 

Aviation Safety Investigations’’ for ‘‘an Aviation Safe-

ty Whistleblower Investigation Office’’. 
Subsec. (t)(2)(E). Pub. L. 116–260, § 133(a)(2)(B), added 

subpar. (E). 
Subsec. (t)(3)(A)(i). Pub. L. 116–260, § 133(a)(2)(A)(i), 

substituted ‘‘(if the certificate holder does not have a 

similar in-house whistleblower or safety and regulatory 

noncompliance reporting process established under or 

pursuant to a safety management system)’’ for ‘‘(if the 

certificate holder does not have a similar in-house 

whistleblower or safety and regulatory noncompliance 

reporting process)’’. 
Subsec. (t)(3)(A)(iv) to (vi). Pub. L. 116–260, 

§ 133(a)(2)(A)(ii)–(iv), added cls. (iv) to (vi). 
Subsec. (t)(7). Pub. L. 116–260, § 133(a)(2)(C)(i), sub-

stituted ‘‘November 15’’ for ‘‘October 1’’ in introductory 

provisions. 
Subsec. (t)(7)(A). Pub. L. 116–260, § 133(a)(2)(C)(ii), sub-

stituted ‘‘paragraph (3)(A)(i) in the preceding fiscal 

year’’ for ‘‘paragraph (3)(A)(i) in the preceding 12-

month period’’. 
Subsec. (t)(7)(C). Pub. L. 116–260, § 133(a)(3)(A), in-

serted ‘‘the resolution of those submissions, including 

any’’ before ‘‘further’’ and struck out ‘‘and’’ at end. 
Subsec. (t)(7)(E). Pub. L. 116–260, § 133(a)(3)(B), (C), 

added subpar. (E). 
Subsec. (t)(8). Pub. L. 116–260, § 133(b), added par. (8). 
2018—Subsec. (g). Pub. L. 115–254, § 1991(a), amended 

subsec. (g) generally. Prior to amendment, text read as 

follows: 
‘‘(1) Except as provided in paragraph (2) of this sub-

section, the Administrator shall carry out—
‘‘(A) duties and powers of the Secretary of Trans-

portation under subsection (f) of this section related 

to aviation safety (except those related to transpor-

tation, packaging, marking, or description of haz-

ardous material) and stated in sections 308(b), 1132(c) 

and (d), 40101(c), 40103(b), 40106(a), 40108, 40109(b), 

40113(a), 40113(c), 40113(d), 40113(e), 40114(a), and 40119, 

chapter 445 (except sections 44501(b), 44502(a)(2), 

44502(a)(3), 44502(a)(4), 44503, 44506, 44509, 44510, 44514, 

and 44515), chapter 447 (except sections 44717, 44718(a), 

44718(b), 44719, 44720, 44721(b), 44722, and 44723), chapter 

449 (except sections 44903(d), 44904, 44905, 44907–44911, 

44913, 44915, and 44931–44934), chapter 451, chapter 453, 

sections 46104, 46301(d) and (h)(2), 46303(c), 46304–46308, 

46310, 46311, and 46313–46316, chapter 465, and sections 

47504(b) (related to flight procedures), 47508(a), and 

48107 of this title; and 
‘‘(B) additional duties and powers prescribed by the 

Secretary of Transportation. 
‘‘(2) In carrying out sections 40119, 44901, 44903(a)–(c) 

and (e), 44906, 44912, 44935–44937, 44938(a) and (b), and 
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48107 of this title, paragraph (1)(A) of this subsection 

does not apply to duties and powers vested in the Direc-

tor of Intelligence and Security by section 44931 of this 

title.’’
Subsec. (k)(1)(A)–(E). Pub. L. 115–254, § 113(a), added 

subpars. (A) to (E) and struck out former subpars. (A) 

to (E) which read as follows: 
‘‘(A) $9,653,000,000 for fiscal year 2012; 
‘‘(B) $9,539,000,000 for fiscal year 2013; 
‘‘(C) $9,596,000,000 for fiscal year 2014; 
‘‘(D) $9,653,000,000 for fiscal year 2015; 
‘‘(E) $9,909,724,000 for each of fiscal years 2016 and 2017; 

and’’. 
Subsec. (k)(1)(F). Pub. L. 115–254, § 113(a), added sub-

par. (F) and struck out former subpar. (F) which read 

as follows: ‘‘$10,025,852,000 for fiscal year 2018.’’
Pub. L. 115–141, § 103(1), added subpar. (F) and struck 

out former subpar. (F) which read as follows: 

‘‘$4,999,191,956 for the period beginning on October 1, 

2017, and ending on March 31, 2018.’’
Subsec. (k)(2)(D). Pub. L. 115–254, § 113(b), added sub-

par. (D). 
Subsec. (k)(3). Pub. L. 115–254, § 113(c), substituted 

‘‘fiscal years 2018 through 2023,’’ for ‘‘fiscal years 2012 

through 2018,’’. 
Pub. L. 115–141, § 103(2), substituted ‘‘2018’’ for ‘‘2017 

and for the period beginning on October 1, 2017, and 

ending on March 31, 2018’’. 
Subsec. (p)(5). Pub. L. 115–254, § 564, substituted ‘‘Com-

mittee,’’ for ‘‘Committee, or’’ and ‘‘, or such aerospace 

rulemaking committees as the Secretary shall des-

ignate.’’ for period at end. 
Subsec. (s). Pub. L. 115–254, § 545(a), amended subsec. 

(s) generally. Prior to amendment, subsec. (s) related 

to Chief NextGen Officer. 
2017—Subsec. (k)(1)(F). Pub. L. 115–63, § 103(1), added 

subpar. (F). 
Subsec. (k)(3). Pub. L. 115–63, § 103(2), inserted ‘‘and 

for the period beginning on October 1, 2017, and ending 

on March 31, 2018’’ after ‘‘fiscal years 2012 through 

2017’’. 
2016—Subsec. (k)(1)(E). Pub. L. 114–190, § 1103(1), added 

subpar. (E) and struck out former subpar. (E) which 

read as follows: ‘‘$7,711,387,500 for the period beginning 

on October 1, 2015, and ending on July 15, 2016.’’
Pub. L. 114–141, § 103(1), amended subpar. (E) gen-

erally. Prior to amendment, subpar. (E) read as follows: 

‘‘$4,870,350,000 for the period beginning on October 1, 

2015, and ending on March 31, 2016.’’
Subsec. (k)(3). Pub. L. 114–190, § 1103(2), substituted 

‘‘fiscal years 2012 through 2017,’’ for ‘‘fiscal years 2012 

through 2015 and for the period beginning on October 1, 

2015, and ending on July 15, 2016,’’. 
Pub. L. 114–141, § 103(2), substituted ‘‘July 15, 2016’’ for 

‘‘March 31, 2016’’. 
2015—Subsec. (k)(1)(E). Pub. L. 114–55, § 103(1), added 

subpar. (E). 
Subsec. (k)(3). Pub. L. 114–55, § 103(2), inserted ‘‘and 

for the period beginning on October 1, 2015, and ending 

on March 31, 2016’’ after ‘‘fiscal years 2012 through 

2015’’. 
2014—Subsec. (p)(7)(H), (I). Pub. L. 113–188 redesig-

nated subpar. (I) as (H) and struck out former subsec. 

(H) which related to reports and other actions by the 

Air Traffic Services Committee, Administrator, and 

Comptroller General. 
2012—Subsec. (b). Pub. L. 112–166, § 2(k)(2)(A), sub-

stituted ‘‘, who shall be appointed’’ for ‘‘. The Admin-

istration has a Deputy Administrator. They are ap-

pointed’’. 
Subsec. (d)(1). Pub. L. 112–166, § 2(k)(2)(B), substituted 

‘‘The Administration has a Deputy Administrator, who 

shall be appointed by the President. In making an ap-

pointment, the President shall consider the fitness of 

the appointee to efficiently carry out the duties and 

powers of the office. The Deputy Administrator shall’’ 

for ‘‘The Deputy Administrator must’’. 
Subsec. (k)(1). Pub. L. 112–95, § 103(a), added subpars. 

(A) to (D) and struck out former subpars. (A) to (H) 

which authorized appropriations for fiscal years 2004 

through 2011 and for the period beginning Oct. 1, 2011, 

and ending Feb. 17, 2012. 
Subsec. (k)(1)(H). Pub. L. 112–91 amended subpar. (H) 

generally. Prior to amendment, subpar. (H) read as fol-

lows: ‘‘$3,197,315,080 for the period beginning on October 

1, 2011, and ending on January 31, 2012.’’
Subsec. (k)(2). Pub. L. 112–95, § 103(b), redesignated 

subpars. (E) to (G) as (A) to (C), respectively, sub-

stituted ‘‘2012 through 2015’’ for ‘‘2004 through 2007’’ in 

subpars. (A) to (C), and struck out former subpars. (A) 

to (D) which read as follows: 
‘‘(A) Such sums as may be necessary for fiscal years 

2004 through 2007 to support infrastructure systems de-

velopment for both general aviation and the vertical 

flight industry. 
‘‘(B) Such sums as may be necessary for fiscal years 

2004 through 2007 to establish helicopter approach pro-

cedures using current technologies (such as the Global 

Positioning System) to support all-weather, emergency 

medical service for trauma patients. 
‘‘(C) Such sums as may be necessary for fiscal years 

2004 through 2007 to revise existing terminal and en 

route procedures and instrument flight rules to facili-

tate the takeoff, flight, and landing of tiltrotor aircraft 

and to improve the national airspace system by sepa-

rating such aircraft from congested flight paths of 

fixed-wing aircraft. 
‘‘(D) Such sums as may be necessary for fiscal years 

2004 through 2007 for the Center for Management Devel-

opment of the Federal Aviation Administration to op-

erate training courses and to support associated stu-

dent travel for both residential and field courses.’’
Subsec. (k)(2)(C). Pub. L. 112–95, § 306(b), inserted ‘‘and 

the development and maintenance of helicopter ap-

proach procedures’’ before period at end. 
Subsec. (k)(3). Pub. L. 112–95, § 103(c), added par. (3). 
Subsec. (m). Pub. L. 112–95, § 203, in last sentence, in-

serted ‘‘with or’’ after ‘‘from the Administration,’’. 
Subsec. (s). Pub. L. 112–95, § 204, added subsec. (s). 
Subsec. (t). Pub. L. 112–95, § 341, added subsec. (t). 
2011—Subsec. (k)(1)(G), (H). Pub. L. 112–30 added sub-

pars. (G) and (H). 
2010—Subsec. (k)(1)(F). Pub. L. 111–216 amended sub-

par. (F) generally. Prior to amendment, subpar. (F) 

read as follows: ‘‘$7,813,037,096 for the period beginning 

on October 1, 2009, and ending on August 1, 2010.’’
Pub. L. 111–197 amended subpar. (F) generally. Prior 

to amendment, subpar. (F) read as follows: 

‘‘$7,070,158,159 for the period beginning on October 1, 

2009, and ending on July 3, 2010.’’
Pub. L. 111–161 amended subpar. (F) generally. Prior 

to amendment, subpar. (F) read as follows: 

‘‘$5,454,183,000 for the 7-month period beginning on Oc-

tober 1, 2009.’’
Pub. L. 111–153 amended subpar. (F) generally. Prior 

to amendment, subpar. (F) read as follows: 

‘‘$4,676,574,750 for the 6-month period beginning on Oc-

tober 1, 2009.’’
2009—Subsec. (k)(1)(E). Pub. L. 111–12 substituted 

‘‘$9,042,467,000 for fiscal year 2009’’ for ‘‘$4,516,364,500 for 

the 6-month period beginning on October 1, 2008’’. 
Subsec. (k)(1)(F). Pub. L. 111–116 amended subpar. (F) 

generally. Prior to amendment, subpar. (F) read as fol-

lows: ‘‘$2,338,287,375 for the 3-month period beginning on 

October 1, 2009.’’
Subsec. (k)(1)(F). Pub. L. 111–69 added subpar. (F). 
2008—Subsec. (k)(1)(E). Pub. L. 110–330 added subpar. 

(E). 
2003—Subsec. (d)(2) to (4). Pub. L. 108–176, § 204, added 

par. (2) and redesignated former pars. (2) and (3) as (3) 

and (4), respectively. 
Subsec. (f)(2)(A)(ii). Pub. L. 108–176, § 224(c), inserted 

‘‘, services,’’ after ‘‘property’’. 
Subsec. (k)(1). Pub. L. 108–176, § 103(a), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: 
‘‘(1) IN GENERAL.—There is authorized to be appro-

priated to the Secretary of Transportation for oper-

ations of the Administration—
‘‘(A) such sums as may be necessary for fiscal year 

2000; 
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‘‘(B) $6,592,235,000 for fiscal year 2001; 
‘‘(C) $6,886,000,000 for fiscal year 2002; and 
‘‘(D) $7,357,000,000 for fiscal year 2003. 

Such sums shall remain available until expended.’’
Subsec. (k)(2). Pub. L. 108–176, § 103(b), redesignated 

subpars. (C) to (E) as subpars. (A) to (C), respectively, 

in subpars. (A) to (C), substituted ‘‘fiscal years 2004 

through 2007’’ for ‘‘fiscal years 2000 through 2003’’, 

added subpars. (D) to (G), struck out former subpars. 

(A) and (B), which related to expenditures for wildlife 

measures and a university consortium for an air safety 

and security management certificate program, and 

struck out former subpars. (F) to (I), which related to 

expenditures for the 1998 airport surface operations 

safety action plan, United States membership obliga-

tions in the International Civil Aviation Organization, 

additional inspectors to enhance air cargo security pro-

grams, and improved training programs for airport se-

curity screening personnel. 
Subsec. (p). Pub. L. 108–176, § 201(1), inserted ‘‘and Air 

Traffic Services Board’’ after ‘‘Council’’ in heading. 
Subsec. (p)(2). Pub. L. 108–176, § 201(2)(A), substituted 

‘‘consist of 13 members, who’’ for ‘‘consist of 18 mem-

bers, who’’ in introductory provisions. 
Subsec. (p)(2)(C)(i). Pub. L. 108–176, § 201(2)(B), in-

serted ‘‘, except that initial appointments made after 

May 1, 2003, shall be made by the Secretary of Trans-

portation’’ after ‘‘Senate’’. 
Subsec. (p)(2)(C)(ii). Pub. L. 108–176, § 201(2)(C)(ii), sub-

stituted ‘‘; and’’ for semicolon at end. 
Subsec. (p)(2)(D). Pub. L. 108–176, § 201(2)(D), sub-

stituted ‘‘employees, by the Secretary of Transpor-

tation.’’ for ‘‘employees, by—
‘‘(i) in the case of initial appointments to the Coun-

cil, the President by and with the advice and consent 

of the Senate; and 
‘‘(ii) in the case of subsequent appointments to the 

Council, the Secretary of Transportation; and’’. 
Subsec. (p)(2)(E). Pub. L. 108–176, § 201(2)(D), struck 

out subpar. (E) which read as follows: ‘‘5 members ap-

pointed by the Secretary after consultation with the 

Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate.’’
Subsec. (p)(3). Pub. L. 108–176, § 202(1), added par. (3) 

and struck out former par. (3) which related to quali-

fications for serving on the Council. 
Subsec. (p)(4)(C). Pub. L. 108–176, § 202(2), inserted ‘‘or 

Air Traffic Services Committee’’ after ‘‘Council’’ in 

two places. 
Subsec. (p)(5). Pub. L. 108–176, § 202(3), inserted ‘‘, the 

Air Traffic Services Committee,’’ after ‘‘Council’’. 
Subsec. (p)(6)(C). Pub. L. 108–176, § 202(4), in heading 

substituted ‘‘committee’’ for ‘‘subcommittee’’ and in 

text substituted ‘‘members appointed’’ for ‘‘member ap-

pointed’’, ‘‘to the Air Traffic Services Committee 

shall’’ for ‘‘under paragraph (2)(E) shall’’, and ‘‘the first 

members of the Committee shall be the members of the 

Air Traffic Services Subcommittee of the Council on 

the day before the date of enactment of the Vision 100—

Century of Aviation Reauthorization Act who shall 

serve in an advisory capacity until such time as the 

President appoints the members of the Committee 

under paragraph (7).’’ for ‘‘of the members first ap-

pointed under paragraph (2)(E)—
‘‘(i) 2 members shall be appointed for a term of 3 

years; 
‘‘(ii) 2 members shall be appointed for a term of 4 

years; and 
‘‘(iii) 1 member shall be appointed for a term of 5 

years.’’
Subsec. (p)(6)(D). Pub. L. 108–176, § 202(5), substituted 

‘‘to the Committee’’ for ‘‘under paragraph (2)(E)’’. 
Subsec. (p)(6)(E). Pub. L. 108–176, § 202(6), inserted ‘‘or 

Committee’’ after ‘‘Council’’. 
Subsec. (p)(6)(F). Pub. L. 108–176, § 202(7), inserted ‘‘of 

the Council or Committee’’ after ‘‘member’’. 
Subsec. (p)(6)(G). Pub. L. 108–176, § 202(8), in second 

sentence substituted ‘‘Committee’’ for ‘‘Council’’ and 

struck out ‘‘appointed under paragraph (2)(E)’’ before 

‘‘may be removed’’. 

Subsec. (p)(6)(H). Pub. L. 108–176, § 202(9)(A), sub-

stituted ‘‘committee’’ for ‘‘subcommittee’’ in heading. 
Subsec. (p)(6)(H)(i). Pub. L. 108–176, § 202(9)(B), (C), 

substituted ‘‘to the Committee’’ for ‘‘under paragraph 

(2)(E)’’ and ‘‘of the Committee’’ for ‘‘of the Air Traffic 

Services Subcommittee’’. 
Subsec. (p)(6)(I)(i). Pub. L. 108–176, § 202(10), sub-

stituted ‘‘is serving as’’ for ‘‘appointed under paragraph 

(2)(E) is’’ and ‘‘Committee’’ for ‘‘Subcommittee’’. 
Subsec. (p)(6)(I)(ii). Pub. L. 108–176, § 202(11), sub-

stituted ‘‘who is a member of the Committee’’ for ‘‘ap-

pointed under paragraph (2)(E)’’ and ‘‘Committee;’’ for 

‘‘Subcommittee;’’. 
Subsec. (p)(6)(K). Pub. L. 108–176, § 202(12), inserted 

‘‘or Committee’’ after ‘‘Council’’. 
Subsec. (p)(6)(L). Pub. L. 108–176, § 202(13), inserted ‘‘or 

Committee’’ after ‘‘Council’’ in two places. 
Subsec. (p)(7). Pub. L. 108–176, § 202(14)(A), substituted 

‘‘committee’’ for ‘‘subcommittee’’ in heading. 
Subsec. (p)(7)(A). Pub. L. 108–176, § 202(14)(B), added 

subpar. (A) and struck out heading and text of former 

subpar. (A). Text read as follows: ‘‘The Management 

Advisory Council shall have an air traffic services sub-

committee (in this paragraph referred to as the ‘Sub-

committee’) composed of the five members appointed 

under paragraph (2)(E).’’
Subsec. (p)(7)(B), (C). Pub. L. 108–176, § 202(14)(D), 

added subpars. (B) and (C). Former subpars. (B) and (C) 

redesignated (D) and (E), respectively. 
Subsec. (p)(7)(D). Pub. L. 108–176, § 202(14)(E), sub-

stituted ‘‘Committee’’ for ‘‘Subcommittee’’ in two 

places. 
Pub. L. 108–176, § 202(14)(C), redesignated subpar. (B) 

as (D). Former subpar. (D) redesignated (F). 
Subsec. (p)(7)(E). Pub. L. 108–176, § 202(14)(I), struck 

out concluding provisions which read as follows: ‘‘The 

Secretary shall submit the budget request referred to 

in clause (v)(II) for any fiscal year to the President who 

shall transmit such request, without revision, to the 

Committees on Transportation and Infrastructure and 

Appropriations of the House of Representatives and the 

Committees on Commerce, Science, and Transportation 

and Appropriations of the Senate, together with the 

President’s annual budget request for the Federal Avia-

tion Administration for such fiscal year.’’
Pub. L. 108–176, § 202(14)(E), substituted ‘‘Committee’’ 

for ‘‘Subcommittee’’ in introductory provisions. 
Pub. L. 108–176, § 202(14)(C), redesignated subpar. (C) 

as (E). Former subpar. (E) redesignated (G). 
Subsec. (p)(7)(E)(v)(I). Pub. L. 108–176, § 202(14)(F), sub-

stituted ‘‘make recommendations on’’ for ‘‘approve’’. 
Subsec. (p)(7)(E)(v)(II). Pub. L. 108–176, § 202(14)(G), 

substituted ‘‘recommendations’’ for ‘‘request’’. 
Subsec. (p)(7)(E)(v)(III). Pub. L. 108–176, § 202(14)(H), 

substituted ‘‘base such budget recommendations on’’ 

for ‘‘ensure that the budget request supports’’. 
Subsec. (p)(7)(F). Pub. L. 108–176, § 202(14)(J), added 

subpar. (F) and struck out heading and text of former 

subpar. (F). Text read as follows: 
‘‘(i) COMPENSATION OF MEMBERS.—Each member of the 

Subcommittee shall be compensated at a rate of $25,000 

per year. 
‘‘(ii) COMPENSATION OF CHAIRPERSON.—Notwith-

standing clause (i), the chairperson of the Sub-

committee shall be compensated at a rate of $40,000 per 

year. 
‘‘(iii) STAFF.—The chairperson of the Subcommittee 

may appoint and terminate any personnel that may be 

necessary to enable the Subcommittee to perform its 

duties. 
‘‘(iv) PROCUREMENT OF TEMPORARY AND INTERMITTENT 

SERVICES.—The chairperson of the Subcommittee may 

procure temporary and intermittent services under sec-

tion 3109(b) of title 5, United States Code.’’
Pub. L. 108–176, § 202(14)(C), redesignated subpar (D) as 

(F). Former subpar. (F) redesignated (H). 
Subsec. (p)(7)(G). Pub. L. 108–176, § 202(14)(K), sub-

stituted ‘‘Committee’’ for ‘‘Subcommittee’’ wherever 

appearing, redesignated cls. (ii) to (iv) as (i) to (iii), re-

spectively, and struck out former cl. (i) which read as 
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follows: ‘‘TERM OF CHAIR.—The members of the Sub-

committee shall elect for a 2-year term a chairperson 

from among the members of the Subcommittee.’’
Pub. L. 108–176, § 202(14)(C), redesignated subpar. (E) 

as (G). 
Subsec. (p)(7)(H). Pub. L. 108–176, § 202(14)(C), redesig-

nated subpar. (F) as (H). 
Subsec. (p)(7)(H)(i). Pub. L. 108–176, § 202(14)(L)(i), (ii), 

substituted ‘‘Committee shall’’ for ‘‘Subcommittee 

shall’’ and ‘‘Secretary’’ for ‘‘Administrator, the Coun-

cil’’. 
Subsec. (p)(7)(H)(ii). Pub. L. 108–176, § 202(14)(L), sub-

stituted ‘‘Committee under’’ for ‘‘Subcommittee 

under’’, ‘‘subparagraph (D)(i)’’ for ‘‘subparagraph 

(B)(i)’’, ‘‘Committee shall’’ for ‘‘Subcommittee shall’’, 

and ‘‘Secretary’’ for ‘‘Administrator, the Council’’. 
Subsec. (p)(7)(H)(iii), (iv). Pub. L. 108–176, 

§ 202(14)(L)(i), in cl. (iii) substituted ‘‘Committee under’’ 

for ‘‘Subcommittee under’’ and ‘‘Committee, the’’ for 

‘‘Subcommittee, the’’ and in cl. (iv) substituted ‘‘Com-

mittee in’’ for ‘‘Subcommittee in’’. 
Subsec. (p)(7)(I). Pub. L. 108–176, § 202(14)(M), added 

subpar. (I). 
Subsec. (r)(1)(A), (2)(A). Pub. L. 108–176, § 203(1), sub-

stituted ‘‘Air Traffic Services Committee’’ for ‘‘Air 

Traffic Services Subcommittee of the Aviation Man-

agement Advisory Council’’. 
Subsec. (r)(2)(B). Pub. L. 108–176, § 203(2), inserted ‘‘in’’ 

before ‘‘paragraph (3)’’. 
Subsec. (r)(3). Pub. L. 108–176, § 203(3), substituted 

‘‘Air Traffic Services Committee’’ for ‘‘Air Traffic Con-

trol Subcommittee of the Aviation Management Advi-

sory Committee’’. 
Subsec. (r)(4). Pub. L. 108–176, § 203(4), substituted 

‘‘Transportation, the Committee on Transportation 

and Infrastructure of the House of Representatives, and 

the Committee on Commerce, Science, and Transpor-

tation of the Senate’’ for ‘‘Transportation and Con-

gress’’. 
Subsec. (r)(5)(A). Pub. L. 108–176, § 203(5), in introduc-

tory provisions substituted ‘‘implement the’’ for ‘‘de-

velop a’’ and ‘‘in order to further’’ for ‘‘, including the 

establishment of’’. 
Subsec. (r)(5)(B). Pub. L. 108–176, § 203(6)(A), sub-

stituted ‘‘oversee the day-to-day operational functions 

of the Administration for air traffic control,’’ for ‘‘re-

view the operational functions of the Administration,’’ 

in introductory provisions. 
Subsec. (r)(5)(B)(iv). Pub. L. 108–176, § 203(6)(B)–(D), 

added cl. (iv). 
Subsec. (r)(5)(C)(i). Pub. L. 108–176, § 203(7), struck out 

‘‘prepared by the Administrator’’ after ‘‘air traffic con-

trol system’’. 
Subsec. (r)(5)(C)(ii). Pub. L. 108–176, § 203(8), sub-

stituted ‘‘and the Committee’’ for ‘‘and the Secretary 

of Transportation’’. 
Subsec. (r)(5)(C)(iii). Pub. L. 108–176, § 203(9), inserted 

‘‘agency’s’’ before ‘‘annual’’ and substituted ‘‘for air 

traffic control services’’ for ‘‘developed under subpara-

graph (A) of this subsection’’. 
2001—Subsec. (m). Pub. L. 107–71, § 101(d), substituted 

‘‘supplies, personnel, services, and’’ for ‘‘supplies and’’ 

in last sentence. 
Subsec. (r)(2)(A). Pub. L. 107–71, § 101(c)(3), amended 

heading and text of subpar. (A) generally. Prior to 

amendment, text read as follows: ‘‘The Chief Operating 

Officer shall be paid at an annual rate of basic pay 

equal to the annual rate of basic pay of the Adminis-

trator. The Chief Operating Officer shall be subject to 

the post-employment provisions of section 207 of title 

18 as if this position were described in section 

207(c)(2)(A)(i) of that title.’’
2000—Subsec. (f)(3)(A). Pub. L. 106–181, § 306, inserted 

at end ‘‘On February 1 and August 1 of each year the 

Administrator shall submit to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate a letter listing each 

deadline the Administrator missed under this subpara-

graph during the 6-month period ending on such date, 

including an explanation for missing the deadline and 

a projected date on which the action that was subject 

to the deadline will be taken.’’
Subsec. (f)(3)(B)(i). Pub. L. 106–181, § 305(1), (2), in in-

troductory provisions, substituted ‘‘$250,000,000’’ for 

‘‘$100,000,000’’ and ‘‘Wendell H. Ford Aviation Invest-

ment and Reform Act for the 21st Century’’ for ‘‘Air 

Traffic Management System Performance Improve-

ment Act of 1996’’. 
Subsec. (f)(3)(B)(i)(I). Pub. L. 106–181, § 305(1), (3), sub-

stituted ‘‘$250,000,000’’ for ‘‘$100,000,000’’ and inserted 

‘‘substantial and’’ before ‘‘material’’ and ‘‘or’’ after 

semicolon at end. 
Subsec. (f)(3)(B)(i)(II) to (IV). Pub. L. 106–181, § 305(4), 

added subcl. (II) and struck out former subcls. (II) to 

(IV) which read as follows: 
‘‘(II) create a serious inconsistency or otherwise 

interfere with an action taken or planned by another 

agency; 
‘‘(III) materially alter the budgetary impact of enti-

tlements, grants, user fees, or loan programs or the 

rights and obligations of recipients thereof; or 
‘‘(IV) raise novel legal or policy issues arising out of 

legal mandates.’’
Subsec. (g)(1)(A). Pub. L. 106–181, § 701, substituted 

‘‘40113(a), 40113(c), 40113(d), 40113(e), 40114(a), and 40119, 

chapter 445 (except sections 44501(b), 44502(a)(2), 

44502(a)(3), 44502(a)(4), 44503, 44506, 44509, 44510, 44514, and 

44515), chapter 447 (except sections 44717, 44718(a), 

44718(b), 44719, 44720, 44721(b), 44722, and 44723), chapter 

449 (except sections 44903(d), 44904, 44905, 44907–44911, 

44913, 44915, and 44931–44934), chapter 451, chapter 453, 

sections’’ for ‘‘40113(a), (c), and (d), 40114(a), 40119, 

44501(a) and (c), 44502(a)(1), (b), and (c), 44504, 44505, 

44507, 44508, 44511–44513, 44701–44716, 44718(c), 44721(a), 

44901, 44902, 44903(a)–(c) and (e), 44906, 44912, 44935–44937, 

and 44938(a) and (b), chapter 451, sections 45302–45304,’’. 
Subsec. (k). Pub. L. 106–181, § 103(a), amended heading 

and text of subsec. (k) generally. Prior to amendment, 

text read as follows: ‘‘There is authorized to be appro-

priated to the Secretary of Transportation for oper-

ations of the Administration $5,632,000,000 for fiscal 

year 1999.’’
Subsec. (l)(1). Pub. L. 106–181, § 307(c)(1), substituted 

‘‘subsections (a) and (g) of section 40122’’ for ‘‘section 

40122(a) of this title and section 347 of Public Law 

104–50’’. 
Subsec. (p)(2). Pub. L. 106–528, which directed the sub-

stitution of ‘‘18’’ for ‘‘15’’ in section 106(p)(2), without 

specifying the Code title to be amended, was executed 

by making the substitution in the introductory provi-

sions of subsec. (p)(2) of this section, to reflect the 

probable intent of Congress. 
Subsec. (p)(2)(C) to (E). Pub. L. 106–181, § 302(a)(1), 

added subpars. (C) to (E) and struck out former subpar. 

(C) which read as follows: ‘‘13 members representing 

aviation interests, appointed by the President by and 

with the advice and consent of the Senate.’’
Subsec. (p)(3). Pub. L. 106–181, § 302(a)(2), designated 

existing provisions as subpar. (A), inserted subpar. 

heading, realigned margins, inserted ‘‘or (2)(E)’’ after 

‘‘paragraph (2)(C)’’, and added subpars. (B) and (C). 
Subsec. (p)(6). Pub. L. 106–181, § 302(b), added subpars. 

(A) to (I), redesignated former subpars. (B) to (D) as (J) 

to (L), respectively, and struck out former subpar. (A) 

which related to terms of members appointed to the 

Advisory Council. 
Subsec. (p)(7), (8). Pub. L. 106–181, § 302(c), added pars. 

(7) and (8). 
Subsec. (r). Pub. L. 106–181, § 303, added subsec. (r). 
1999—Subsec. (k). Pub. L. 106–6 substituted 

‘‘$5,632,000,000 for fiscal year 1999.’’ for ‘‘$5,158,000,000 for 

fiscal year 1997 and $5,344,000,000 for fiscal year 1998.’’
1997—Subsec. (g)(1)(A). Pub. L. 105–102 added Pub. L. 

104–264, § 276(c). See 1996 Amendment note below. 
1996—Subsec. (b). Pub. L. 104–287 substituted ‘‘August 

23, 1994,’’ for ‘‘the date of the enactment of this sen-

tence’’. 
Pub. L. 104–264, § 223(a)(1), substituted ‘‘Except as pro-

vided in subsection (f) or in other provisions of law, the 

Administrator’’ for ‘‘The Administrator’’. 
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Subsec. (f). Pub. L. 104–264, § 223(a)(2), inserted subsec. 

heading, designated existing provisions as par. (1), in-

serted par. (1) heading, substituted ‘‘Except as provided 

in paragraph (2), the Secretary’’ for ‘‘The Secretary’’, 

realigned margins, substituted ‘‘Neither the Secretary 

nor the Administrator may’’ for ‘‘The Secretary may 

not’’ and ‘‘or be bound’’ for ‘‘nor be bound’’, and added 

pars. (2) and (3). 
Subsec. (f)(3). Pub. L. 104–264, § 224(2), added par. (3). 

Former par. (3) redesignated (4). 
Subsec. (f)(4). Pub. L. 104–264, § 224(1), redesignated 

par. (3) as (4). 
Subsec. (g)(1)(A). Pub. L. 104–264, § 276(c), as added by 

Pub. L. 105–102, substituted ‘‘45302–45304’’ for ‘‘45302, 

45303’’. 
Subsec. (k). Pub. L. 104–264, § 103(a), substituted 

‘‘$5,158,000,000 for fiscal year 1997 and $5,344,000,000 for 

fiscal year 1998.’’ for ‘‘$4,088,000,000 for fiscal year 1991, 

$4,412,600,000 for fiscal year 1992, $4,716,500,000 for fiscal 

year 1993, $4,576,000,000 for fiscal year 1994, $4,674,000,000 

for fiscal year 1995, and $4,810,000,000 for fiscal year 

1996.’’
Subsec. (l). Pub. L. 104–264, § 225, added subsec. (l). 
Subsec. (l)(6). Pub. L. 104–264, § 226, added par. (6). 
Subsec. (m). Pub. L. 104–264, § 227, added subsec. (m). 
Subsec. (n). Pub. L. 104–264, § 228, added subsec. (n). 
Subsec. (o). Pub. L. 104–264, § 229, added subsec. (o). 
Subsec. (p). Pub. L. 104–264, § 230, added subsec. (p). 
Subsec. (q). Pub. L. 104–264, § 1210, added subsec. (q). 
1994—Subsec. (b). Pub. L. 103–305, § 201, inserted at end 

‘‘The term of office for any individual appointed as Ad-

ministrator after the date of the enactment of this sen-

tence shall be 5 years.’’
Subsec. (f). Pub. L. 103–272, § 4(j)(3)(A), substituted 

‘‘Secretary of Transportation shall’’ for ‘‘Secretary 

shall’’. 
Subsec. (g). Pub. L. 103–272, § 4(j)(3)(B), inserted head-

ing and amended text generally. Prior to amendment, 

text read as follows: ‘‘The Administrator shall carry 

out—
‘‘(1) duties and powers of the Secretary related to 

aviation safety (except those related to transpor-

tation, packaging, marking, or description of haz-

ardous materials) and vested in the Secretary by sec-

tion 308(b) of this title and sections 306–309, 312–314, 

315–316 (except for the duties and powers vested in the 

Director of Intelligence and Security by or under sec-

tion 101 of the Aviation Security Improvement Act of 

1990), 1101, 1105, and 1111 and titles VI, VII, IX, and XII 

of the Federal Aviation Act of 1958 (49 App. U.S.C. 

1347–1350, 1353–1355, 1421 et seq., 1441 et seq., 1471 et 

seq., 1501, 1505, 1511, and 1521 et seq.); and 
‘‘(2) additional duties and powers prescribed by the 

Secretary.’’
Subsec. (h). Pub. L. 103–272, § 5(m)(4)(A), substituted 

‘‘Section 40101(d) of this title’’ for ‘‘Section 103 of the 

Federal Aviation Act of 1958 (49 App. U.S.C. 1303)’’. 
Subsec. (j). Pub. L. 103–272, § 5(m)(4)(B), substituted 

‘‘section 44507 of this title’’ for ‘‘section 312(e) of the 

Federal Aviation Act of 1958’’. 
Subsec. (k). Pub. L. 103–305, § 103, substituted 

‘‘, $4,576,000,000 for fiscal year 1994, $4,674,000,000 for fis-

cal year 1995, and $4,810,000,000 for fiscal year 1996’’ for 

‘‘, $5,100,000,000 for fiscal year 1994, and $5,520,000,000 for 

fiscal year 1995’’. 
Pub. L. 103–272, § 4(j)(3)(C), inserted ‘‘to the Secretary 

of Transportation’’ after ‘‘appropriated’’. 
1992—Subsec. (k). Pub. L. 102–581 substituted ‘‘1991,’’ 

for ‘‘1991 and’’ and inserted before period at end 

‘‘, $4,716,500,000 for fiscal year 1993, $5,100,000,000 for fis-

cal year 1994, and $5,520,000,000 for fiscal year 1995’’. 
1990—Subsec. (g)(1). Pub. L. 101–604 inserted ‘‘315–316 

(except for the duties and powers vested in the Director 

of Intelligence and Security by or under section 101 of 

the Aviation Security Improvement Act of 1990),’’ after 

‘‘312–314,’’. 
Subsec. (k). Pub. L. 101–508 added subsec. (k). 
1988—Subsec. (j). Pub. L. 100–591 added subsec. (j). 
1984—Subsecs. (g)(1), (h). Pub. L. 98–216 substituted 

‘‘49 App. U.S.C.’’ for ‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–166 effective 60 days after 

Aug. 10, 2012, and applicable to appointments made on 

and after that effective date, including any nomination 

pending in the Senate on that date, see section 6(a) of 

Pub. L. 112–166, set out as a note under section 113 of 

Title 6, Domestic Security. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, § 3, Dec. 12, 2003, 117 Stat. 2493, pro-

vided that: ‘‘Except as otherwise specifically provided, 

this Act [see Tables for classification] and the amend-

ments made by this Act shall apply only to fiscal years 

beginning after September 30, 2003.’’

EFFECTIVE DATE OF 2000 AMENDMENTS 

Pub. L. 106–528, § 9, Nov. 22, 2000, 114 Stat. 2523, pro-

vided that: ‘‘Except as otherwise expressly provided, 

this Act [amending this section and sections 41104, 

44903, 44935, and 44936 of this title, enacting provisions 

set out as notes under sections 40101, 44903, and 44936 of 

this title, and amending provisions set out as notes 

under sections 40128 and 47501 of this title] and the 

amendments made by this Act shall take effect 30 days 

after the date of enactment of this Act [Nov. 22, 2000].’’

Pub. L. 106–181, § 3, Apr. 5, 2000, 114 Stat. 64, provided 

that: ‘‘Except as otherwise specifically provided, this 

Act [see Tables for classification] and the amendments 

made by this Act shall apply only to fiscal years begin-

ning after September 30, 1999.’’

Pub. L. 106–181, title III, § 302(d), Apr. 5, 2000, 114 Stat. 

121, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section] shall take effect on the 

date of the enactment of this Act [Apr. 5, 2000]. 

‘‘(2) INITIAL NOMINATIONS TO AIR TRAFFIC SERVICES 

SUBCOMMITTEE.—The Secretary [of Transportation] 

shall make the initial appointments of the Air Traffic 

Services Subcommittee of the Aviation Management 

Advisory Council not later than 3 months after the 

date of the enactment of this Act. 

‘‘(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT OF SUB-

COMMITTEE.—Nothing in this section shall be construed 

to invalidate the actions and authority of the Federal 

Aviation Administration prior to the appointment of 

the members of the Air Traffic Services Sub-

committee.’’

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(c), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(c)(3) is ef-

fective Oct. 9, 1996. 

Pub. L. 105–102, § 3(f), Nov. 20, 1997, 111 Stat. 2216, pro-

vided that: ‘‘The amendments made by subsections (a) 

through (d) of this section [amending this section and 

sections 5302, 30501 to 30504, 45301, 46301, 46316, 47117, and 

47128 of this title, renumbering section 40121 of this 

title as 40124 of this title, and amending provisions set 

out as notes under sections 5303 and 47117 of this title] 

shall take effect as if included in the provisions of the 

Acts to which the amendments relate.’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–264, § 3, Oct. 9, 1996, 110 Stat. 3215, provided 

that: 

‘‘(a) IN GENERAL.—Except as otherwise specifically 

provided, this Act [see Tables for classification] and 

the amendments made by this Act apply only to fiscal 

years beginning after September 30, 1996. 

‘‘(b) LIMITATION ON STATUTORY CONSTRUCTION.—Noth-

ing in this Act or any amendment made by this Act 

shall be construed as affecting funds made available for 

a fiscal year ending before October 1, 1996.’’

Pub. L. 104–264, title II, § 203, Oct. 9, 1996, 110 Stat. 

3227, provided that: ‘‘The provisions of this title [enact-

ing sections 40121, 40122, 45301, 45303, 48111, and 48201 of 

this title, amending this section and section 41742 of 
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this title, renumbering section 45303 of this title as sec-

tion 45304, repealing section 45301 of this title, and en-

acting provisions set out as notes under this section 

and sections 40101, 40110, and 41742 of this title] and the 

amendments made by this title shall take effect on the 

date that is 30 days after the date of the enactment of 

this Act [Oct. 9, 1996].’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

EMERGENCY FAA EMPLOYEE LEAVE FUND 

Pub. L. 117–2, title VII, § 7103, Mar. 11, 2021, 135 Stat. 

98, provided that: 
‘‘(a) ESTABLISHMENT; APPROPRIATION.—There is estab-

lished in the Federal Aviation Administration the 

Emergency FAA Employee Leave Fund (in this section 

referred to as the ‘Fund’), to be administered by the 

Administrator of the Federal Aviation Administration, 

for the purposes set forth in subsection (b). In addition 

to amounts otherwise available, there is appropriated 

for fiscal year 2021, out of any money in the Treasury 

not otherwise appropriated, $9,000,000, which shall be 

deposited into the Fund and remain available through 

September 30, 2022. 
‘‘(b) PURPOSE.—Amounts in the Fund shall be avail-

able to the Administrator for the use of paid leave 

under this section by any employee of the Administra-

tion who is unable to work because the employee—
‘‘(1) is subject to a Federal, State, or local quar-

antine or isolation order related to COVID–19; 
‘‘(2) has been advised by a health care provider to 

self-quarantine due to concerns related to COVID–19; 
‘‘(3) is caring for an individual who is subject to 

such an order or has been so advised; 
‘‘(4) is experiencing symptoms of COVID–19 and 

seeking a medical diagnosis; 
‘‘(5) is caring for a son or daughter of such em-

ployee if the school or place of care of the son or 

daughter has been closed, if the school of such son or 

daughter requires or makes optional a virtual learn-

ing instruction model or requires or makes optional 

a hybrid of in-person and virtual learning instruction 

models, or the child care provider of such son or 

daughter is unavailable, due to COVID–19 pre-

cautions; 
‘‘(6) is experiencing any other substantially similar 

condition; 
‘‘(7) is caring for a family member with a mental or 

physical disability or who is 55 years of age or older 

and incapable of self-care, without regard to whether 

another individual other than the employee is avail-

able to care for such family member, if the place of 

care for such family member is closed or the direct 

care provider is unavailable due to COVID–19; or 
‘‘(8) is obtaining immunization related to COVID–19 

or is recovering from any injury, disability, illness, 

or condition related to such immunization. 
‘‘(c) LIMITATIONS.—

‘‘(1) PERIOD OF AVAILABILITY.—Paid leave under this 

section may only be provided to and used by an em-

ployee of the Administration during the period begin-

ning on the date of enactment of this section [Mar. 

11, 2021] and ending on September 30, 2021. 
‘‘(2) TOTAL HOURS; AMOUNT.—Paid leave under this 

section—
‘‘(A) shall be provided to an employee of the Ad-

ministration in an amount not to exceed 600 hours 

of paid leave for each full-time employee, and in 

the case of a part-time employee, employee on an 

uncommon tour of duty, or employee with a sea-

sonal work schedule, in an amount not to exceed 

the proportional equivalent of 600 hours to the ex-

tent amounts in the Fund remain available for re-

imbursement; 

‘‘(B) shall be paid at the same hourly rate as 

other leave payments; and 
‘‘(C) may not be provided to an employee if the 

leave would result in payments greater than $2,800 

in aggregate for any biweekly pay period for a full-

time employee, or a proportionally equivalent bi-

weekly limit for a part-time employee. 
‘‘(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave 

under this section—
‘‘(A) is in addition to any other leave provided to 

an employee of the Administration; and 
‘‘(B) may not be used by an employee of the Ad-

ministration concurrently with any other paid 

leave. 
‘‘(4) CALCULATION OF RETIREMENT BENEFIT.—Any 

paid leave provided to an employee of the Adminis-

tration under this section shall reduce the total serv-

ice used to calculate any Federal civilian retirement 

benefit.’’

REGIONAL OMBUDSMEN 

Pub. L. 115–254, div. B, title I, § 180, Oct. 5, 2018, 132 

Stat. 3230, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], with respect 

to each region of the Federal Aviation Administration, 

the Regional Administrator for that region shall des-

ignate an individual to be the Regional Ombudsman for 

the region. 
‘‘(b) REQUIREMENTS.—Each Regional Ombudsman 

shall—
‘‘(1) serve as a regional liaison with the public, in-

cluding community groups, on issues regarding air-

craft noise, pollution, and safety; 
‘‘(2) make recommendations to the Administrator 

for the region to address concerns raised by the pub-

lic and improve the consideration of public comments 

in decision-making processes; and 
‘‘(3) be consulted on proposed changes in aircraft 

operations affecting the region, including arrival and 

departure routes, in order to minimize environmental 

impacts, including noise.’’

FEDERAL AVIATION ADMINISTRATION PERFORMANCE 

MEASURES AND TARGETS 

Pub. L. 115–254, div. B, title V, § 558, Oct. 5, 2018, 132 

Stat. 3383, provided that: 
‘‘(a) PERFORMANCE MEASURES.—Not later than 180 

days after the date of enactment of this Act [Oct. 5, 

2018], the Secretary of Transportation shall establish 

performance measures relating to the management of 

the [Federal Aviation] Administration, which shall, at 

a minimum, include measures to assess—
‘‘(1) the timely and cost-effective completion of 

projects; and 
‘‘(2) the effectiveness of the Administration in 

achieving the goals described in section 47171 of title 

49, United States Code. 
‘‘(b) PERFORMANCE TARGETS.—Not later than 180 days 

after the date on which the Secretary establishes per-

formance measures in accordance with subsection (a), 

the Secretary shall establish performance targets re-

lating to each of the measures described in that sub-

section. 
‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act, the inspector general of the De-

partment of Transportation shall submit to the appro-

priate committees of Congress [Committee on Com-

merce, Science, and Transportation of the Senate and 

Committee on Transportation and Infrastructure of the 

House of Representatives] a report describing the 

progress of the Secretary in meeting the performance 

targets established under subsection (b).’’

ASSISTANT ADMINISTRATOR FOR RESEARCH AND 

DEVELOPMENT 

Pub. L. 115–254, div. B, title VII, § 711, Oct. 5, 2018, 132 

Stat. 3410, provided that: 
‘‘(a) APPOINTMENT.—Not later than 3 months after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-
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istrator [of the Federal Aviation Administration] shall 

appoint an Assistant Administrator for Research and 

Development. 

‘‘(b) RESPONSIBILITIES.—The Assistant Administrator 

for Research and Development shall, at a minimum, be 

responsible for—

‘‘(1) management and oversight of all the FAA’s 

[Federal Aviation Administration’s] research and de-

velopment programs and activities; and 

‘‘(2) production of all congressional reports from 

the FAA relevant to research and development, in-

cluding the national aviation research plan required 

under section 44501(c) of title 49, United States Code. 

‘‘(c) DUAL APPOINTMENT.—The Assistant Adminis-

trator for Research and Development may be a dual-ap-

pointment, holding the responsibilities of another As-

sistant Administrator.’’

EDUCATIONAL REQUIREMENTS 

Pub. L. 112–95, title II, § 223, Feb. 14, 2012, 126 Stat. 55, 

provided that: ‘‘The Administrator of the Federal Avia-

tion Administration shall make payments to the De-

partment of Defense for the education of dependent 

children of those Administration employees in Puerto 

Rico and Guam as they are subject to transfer by pol-

icy and practice and meet the eligibility requirements 

of section 2164(c) of title 10, United States Code.’’

FAA REVIEW AND REFORM 

Pub. L. 115–254, div. B, title V, § 511, Oct. 5, 2018, 132 

Stat. 3356, provided that: 

‘‘(a) AGENCY REPORT.—Not later than 60 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall submit to the appropriate commit-

tees of Congress a detailed analysis of any actions 

taken to address the findings and recommendations in-

cluded in the report required under section 812(d) of the 

FAA Modernization and Reform Act of 2012 [Pub. L. 

112–95] (49 U.S.C. 106 note), including—

‘‘(1) consolidating, phasing-out, or eliminating du-

plicative positions, programs, roles, or offices; 

‘‘(2) eliminating or streamlining wasteful practices; 

‘‘(3) eliminating or phasing-out redundant, obso-

lete, or unnecessary functions; 

‘‘(4) reforming and streamlining inefficient proc-

esses so that the activities of the Administration are 

completed in an expedited and efficient manner; and 

‘‘(5) reforming or eliminating ineffectual or out-

dated policies. 

‘‘(b) ADDITIONAL REVIEW.—Not later than 18 months 

after the date of enactment of this Act, the Adminis-

trator shall undertake and complete a thorough review 

of each program, office, and organization within the 

Administration to identify—

‘‘(1) duplicative positions, programs, roles, or of-

fices; 

‘‘(2) wasteful practices; 

‘‘(3) redundant, obsolete, or unnecessary functions; 

‘‘(4) inefficient processes; and 

‘‘(5) ineffectual or outdated policies. 

‘‘(c) ACTIONS TO STREAMLINE AND REFORM FAA.—Not 

later than 60 days after the date of completion of the 

review under subsection (b), the Administrator shall 

undertake such actions as may be necessary to address 

the findings of the Administrator under such sub-

section. 

‘‘(d) REPORT TO CONGRESS.—Not later than 120 days 

after the date of completion of the review under sub-

section (b), the Administrator shall submit to the ap-

propriate committees of Congress a report on the ac-

tions taken by the Administrator pursuant to sub-

section (c), including any recommendations for legisla-

tive or administrative actions.’’

[For definitions of terms used in section 511 of Pub. 

L. 115–254, set out above, see sections 101 and 501 of Pub. 

L. 115–254, set out as notes under section 40101 of this 

title.] 

Pub. L. 112–95, title VIII, § 812, Feb. 14, 2012, 126 Stat. 

124, provided that: 

‘‘(a) AGENCY REVIEW.—Not later than 60 days after 

the date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall undertake a thorough review of each program, of-

fice, and organization within the Administration, in-

cluding the Air Traffic Organization, to identify—
‘‘(1) duplicative positions, programs, roles, or of-

fices; 
‘‘(2) wasteful practices; 
‘‘(3) redundant, obsolete, or unnecessary functions; 
‘‘(4) inefficient processes; and 
‘‘(5) ineffectual or outdated policies. 

‘‘(b) ACTIONS TO STREAMLINE AND REFORM FAA.—Not 

later than 120 days after the date of enactment of this 

Act, the Administrator shall undertake such actions as 

may be necessary to address the Administrator’s find-

ings under subsection (a), including—
‘‘(1) consolidating, phasing-out, or eliminating du-

plicative positions, programs, roles, or offices; 
‘‘(2) eliminating or streamlining wasteful practices; 
‘‘(3) eliminating or phasing-out redundant, obso-

lete, or unnecessary functions; 
‘‘(4) reforming and streamlining inefficient proc-

esses so that the activities of the Administration are 

completed in an expedited and efficient manner; and 
‘‘(5) reforming or eliminating ineffectual or out-

dated policies. 
‘‘(c) AUTHORITY.—Notwithstanding any other provi-

sion of law, the Administrator shall have the authority 

to undertake the actions required under subsection (b). 
‘‘(d) REPORT TO CONGRESS.—Not later than 150 days 

after the date of enactment of this Act, the Adminis-

trator shall submit to Congress a report on the actions 

taken by the Administrator under this section, includ-

ing any recommendations for legislative or administra-

tive actions.’’

ORPHAN AVIATION EARMARKS 

Pub. L. 112–95, title VIII, § 825, Feb. 14, 2012, 126 Stat. 

131, provided that: 
‘‘(a) EARMARK DEFINED.—In this section, the term 

‘earmark’ means a statutory provision or report lan-

guage included primarily at the request of a Senator or 

a Member, Delegate, or Resident Commissioner of the 

House of Representatives providing, authorizing, or 

recommending a specific amount of discretionary budg-

et authority, credit authority, or other spending au-

thority for a contract, loan, loan guarantee, grant, or 

other expenditure with or to an entity or a specific 

State, locality, or Congressional district, other than 

through a statutory or administrative formula-driven 

or competitive award process. 
‘‘(b) RESCISSION.—If any earmark relating to the Fed-

eral Aviation Administration has more than 90 percent 

of applicable appropriated amounts remaining avail-

able for obligation at the end of the 9th fiscal year be-

ginning after the fiscal year in which those amounts 

were appropriated, the unobligated portion of those 

amounts is rescinded effective at the end of that 9th 

fiscal year, except that the Administrator of the Fed-

eral Aviation Administration may delay any such re-

scission if the Administrator determines that an obli-

gation with respect to those amounts is likely to occur 

during the 12-month period beginning on the last day of 

that 9th fiscal year. 
‘‘(c) IDENTIFICATION AND REPORT.—

‘‘(1) AGENCY IDENTIFICATION.—At the end of each fis-

cal year, the Administrator shall identify and report 

to the Director of the Office of Management and 

Budget every earmark related to the Administration 

and with respect to which there is an unobligated bal-

ance of appropriated amounts. 
‘‘(2) ANNUAL REPORT.—Not later than 1 year after 

the date of enactment of this Act [Feb. 14, 2012], and 

annually thereafter, the Director shall submit to 

Congress and make available to the public on the 

Internet Web site of the Office a report that in-

cludes—
‘‘(A) a listing of each earmark related to the Ad-

ministration and with respect to which there is an 
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unobligated balance of appropriated amounts, 

which shall include the amount of the original ear-

mark, the amount of the unobligated balance re-

lated to that earmark, and the date on which the 

funding expires, if applicable; 
‘‘(B) the number of rescissions under subsection 

(b) and the savings resulting from those rescissions 

for the previous fiscal year; and 
‘‘(C) a listing of earmarks related to the Adminis-

tration with amounts scheduled for rescission at 

the end of the current fiscal year.’’

FEDERAL AVIATION ADMINISTRATION SCIENCE AND 

TECHNOLOGY SCHOLARSHIP PROGRAM 

Pub. L. 108–176, title VII, § 702, Dec. 12, 2003, 117 Stat. 

2576, provided that: 
‘‘(a)(1) The Administrator of the Federal Aviation Ad-

ministration shall establish a Federal Aviation Admin-

istration Science and Technology Scholarship Program 

to award scholarships to individuals that is designed to 

recruit and prepare students for careers in the Federal 

Aviation Administration. 
‘‘(2) Individuals shall be selected to receive scholar-

ships under this section through a competitive process 

primarily on the basis of academic merit, with consid-

eration given to financial need and the goal of pro-

moting the participation of individuals identified in 

section 33 or 34 of the Science and Engineering Equal 

Opportunities Act [42 U.S.C. 1885a, 1885b]. 
‘‘(3) To carry out the Program the Administrator 

shall enter into contractual agreements with individ-

uals selected under paragraph (2) under which the indi-

viduals agree to serve as full-time employees of the 

Federal Aviation Administration, for the period de-

scribed in subsection (f)(1), in positions needed by the 

Federal Aviation Administration and for which the in-

dividuals are qualified, in exchange for receiving a 

scholarship. 
‘‘(b) In order to be eligible to participate in the Pro-

gram, an individual must—
‘‘(1) be enrolled or accepted for enrollment as a full-

time student at an institution of higher education, as 

a junior or senior undergraduate or graduate student, 

in an academic field or discipline described in the list 

made available under subsection (d); 
‘‘(2) be a United States citizen or permanent resi-

dent; and 
‘‘(3) at the time of the initial scholarship award, 

not be an employee (as defined in section 2105 of title 

5, United States Code). 
‘‘(c) An individual seeking a scholarship under this 

section shall submit an application to the Adminis-

trator at such time, in such manner, and containing 

such information, agreements, or assurances as the Ad-

ministrator may require. 
‘‘(d) The Administrator shall make publicly available 

a list of academic programs and fields of study for 

which scholarships under the Program may be utilized 

and shall update the list as necessary. 
‘‘(e)(1) The Administrator may provide a scholarship 

under the Program for an academic year if the indi-

vidual applying for the scholarship has submitted to 

the Administrator, as part of the application required 

under subsection (c), a proposed academic program 

leading to a degree in a program or field of study on the 

list made available under subsection (d). 
‘‘(2) An individual may not receive a scholarship 

under this section for more than 4 academic years, un-

less the Administrator grants a waiver. 
‘‘(3) The dollar amount of a scholarship under this 

section for an academic year shall be determined under 

regulations issued by the Administrator, but shall in 

no case exceed the cost of attendance. 
‘‘(4) A scholarship provided under this section may be 

expended for tuition, fees, and other authorized ex-

penses as established by the Administrator by regula-

tion. 
‘‘(5) The Administrator may enter into a contractual 

agreement with an institution of higher education 

under which the amounts provided for a scholarship 

under this section for tuition, fees, and other author-

ized expenses are paid directly to the institution with 

respect to which the scholarship is provided. 
‘‘(f)(1) The period of service for which an individual 

shall be obligated to serve as an employee of the Fed-

eral Aviation Administration is, except as provided in 

subsection (h)(2), 24 months for each academic year for 

which a scholarship under this section is provided. 
‘‘(2)(A) Except as provided in subparagraph (B), obli-

gated service under paragraph (1) shall begin not later 

than 60 days after the individual obtains the edu-

cational degree for which the scholarship was provided. 
‘‘(B) The Administrator may defer the obligation of 

an individual to provide a period of service under para-

graph (1) if the Administrator determines that such a 

deferral is appropriate. The Administrator shall pre-

scribe the terms and conditions under which a service 

obligation may be deferred through regulation. 
‘‘(g)(1) Scholarship recipients who fail to maintain a 

high level of academic standing, as defined by the Ad-

ministrator by regulation, who are dismissed from 

their educational institutions for disciplinary reasons, 

or who voluntarily terminate academic training before 

graduation from the educational program for which the 

scholarship was awarded, shall be in breach of their 

contractual agreement and, in lieu of any service obli-

gation arising under such agreement, shall be liable to 

the United States for repayment within 1 year after the 

date of default of all scholarship funds paid to them 

and to the institution of higher education on their be-

half under the agreement, except as provided in sub-

section (h)(2). The repayment period may be extended 

by the Administrator when determined to be necessary, 

as established by regulation. 
‘‘(2) Scholarship recipients who, for any reason, fail 

to begin or complete their service obligation after com-

pletion of academic training, or fail to comply with the 

terms and conditions of deferment established by the 

Administrator pursuant to subsection (f)(2)(B), shall be 

in breach of their contractual agreement. When recipi-

ents breach their agreements for the reasons stated in 

the preceding sentence, the recipient shall be liable to 

the United States for an amount equal to—
‘‘(A) the total amount of scholarships received by 

such individual under this section; plus 
‘‘(B) the interest on the amounts of such awards 

which would be payable if at the time the awards 

were received they were loans bearing interest at the 

maximum legal prevailing rate, as determined by the 

Treasurer of the United States, 
multiplied by 3. 

‘‘(h)(1) Any obligation of an individual incurred under 

the Program (or a contractual agreement thereunder) 

for service or payment shall be canceled upon the death 

of the individual. 
‘‘(2) The Administrator shall by regulation provide 

for the partial or total waiver or suspension of any ob-

ligation of service or payment incurred by an indi-

vidual under the Program (or a contractual agreement 

thereunder) whenever compliance by the individual is 

impossible or would involve extreme hardship to the in-

dividual, or if enforcement of such obligation with re-

spect to the individual would be contrary to the best 

interests of the Government. 
‘‘(i) For purposes of this section—

‘‘(1) the term ‘cost of attendance’ has the meaning 

given that term in section 472 of the Higher Edu-

cation Act of 1965 [20 U.S.C. 1087ll]; 
‘‘(2) the term ‘institution of higher education’ has 

the meaning given that term in section 101(a) of the 

Higher Education Act of 1965 [20 U.S.C. 1001(a)]; and 
‘‘(3) the term ‘Program’ means the Federal Avia-

tion Administration Science and Technology Schol-

arship Program established under this section. 
‘‘(j)(1) There is authorized to be appropriated to the 

Federal Aviation Administration for the Program 

$10,000,000 for each fiscal year. 
‘‘(2) Amounts appropriated under this section shall 

remain available for 2 fiscal years. 
‘‘(k) The Administrator may provide temporary in-

ternships to full-time students enrolled in an under-
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graduate or post-graduate program leading to an ad-

vanced degree in an aerospace-related or aviation safe-

ty-related field of endeavor.’’

INTERNET AVAILABILITY OF INFORMATION 

Pub. L. 106–181, title IX, § 903, Apr. 5, 2000, 114 Stat. 

196, provided that: ‘‘The Administrator [of the Federal 

Aviation Administration] shall make available through 

the Internet home page of the Federal Aviation Admin-

istration the abstracts relating to all research grants 

and awards made with funds authorized by the amend-

ments made by this Act [see Tables for classification]. 

Nothing in this section shall be construed to require or 

permit the release of any information prohibited by 

law or regulation from being released to the public.’’

FINDINGS 

Pub. L. 104–264, title II, § 221, Oct. 9, 1996, 110 Stat. 

3227, provided that: ‘‘Congress finds the following: 
‘‘(1) In many respects the Administration is a 

unique agency, being one of the few non-defense gov-

ernment agencies that operates 24 hours a day, 365 

days of the year, while continuing to rely on out-

dated technology to carry out its responsibilities for 

a state-of-the-art industry. 
‘‘(2) Until January 1, 1996, users of the air transpor-

tation system paid 70 percent of the budget of the Ad-

ministration, with the remaining 30 percent coming 

from the General Fund. The General Fund contribu-

tion over the years is one measure of the benefit re-

ceived by the general public, military, and other 

users of Administration’s services. 
‘‘(3) The Administration must become a more effi-

cient, effective, and different organization to meet 

future challenges. 
‘‘(4) The need to balance the Federal budget means 

that it may become more and more difficult to obtain 

sufficient General Fund contributions to meet the 

Administration’s future budget needs. 
‘‘(5) Congress must keep its commitment to the 

users of the national air transportation system by 

seeking to spend all moneys collected from them 

each year and deposited into the Airport and Airway 

Trust Fund. Existing surpluses representing past re-

ceipts must also be spent for the purposes for which 

such funds were collected. 
‘‘(6) The aviation community and the employees of 

the Administration must come together to improve 

the system. The Administration must continue to 

recognize who its customers are and what their needs 

are, and to design and redesign the system to make 

safety improvements and increase productivity. 
‘‘(7) The Administration projects that commercial 

operations will increase by 18 percent and passenger 

traffic by 35 percent by the year 2002. Without effec-

tive airport expansion and system modernization, 

these needs cannot be met. 
‘‘(8) Absent significant and meaningful reform, fu-

ture challenges and needs cannot be met. 
‘‘(9) The Administration must have a new way of 

doing business. 
‘‘(10) There is widespread agreement within govern-

ment and the aviation industry that reform of the 

Administration is essential to safely and efficiently 

accommodate the projected growth of aviation within 

the next decade. 
‘‘(11) To the extent that Congress determines that 

certain segments of the aviation community are not 

required to pay all of the costs of the government 

services which they require and benefits which they 

receive, Congress should appropriate the difference 

between such costs and any receipts received from 

such segment. 
‘‘(12) Prior to the imposition of any new charges or 

user fees on segments of the industry, an independent 

review must be performed to assess the funding needs 

and assumptions for operations, capital spending, and 

airport infrastructure. 
‘‘(13) An independent, thorough, and complete study 

and assessment must be performed of the costs to the 

Administration and the costs driven by each segment 

of the aviation system for safety and operational 

services, including the use of the air traffic control 

system and the Nation’s airports. 

‘‘(14) Because the Administration is a unique Fed-

eral entity in that it is a participant in the daily op-

erations of an industry, and because the national air 

transportation system faces significant problems 

without significant changes, the Administration has 

been authorized to change the Federal procurement 

and personnel systems to ensure that the Administra-

tion has the ability to keep pace with new technology 

and is able to match resources with the real per-

sonnel needs of the Administration. 

‘‘(15) The existing budget system does not allow for 

long-term planning or timely acquisition of tech-

nology by the Administration. 

‘‘(16) Without reforms in the areas of procurement, 

personnel, funding, and governance, the Administra-

tion will continue to experience delays and cost over-

runs in its major modernization programs and needed 

improvements in the performance of the air traffic 

management system will not occur. 

‘‘(17) All reforms should be designed to help the Ad-

ministration become more responsive to the needs of 

its customers and maintain the highest standards of 

safety.’’

PURPOSES 

Pub. L. 104–264, title II, § 222, Oct. 9, 1996, 110 Stat. 

3229, provided that: ‘‘The purposes of this title [see Ef-

fective Date of 1996 Amendment note set out above] 

are—

‘‘(1) to ensure that final action shall be taken on all 

notices of proposed rulemaking of the Administration 

within 18 months after the date of their publication; 

‘‘(2) to permit the Administration, with Congres-

sional review, to establish a program to improve air 

traffic management system performance and to es-

tablish appropriate levels of cost accountability for 

air traffic management services provided by the Ad-

ministration; 

‘‘(3) to establish a more autonomous and account-

able Administration within the Department of Trans-

portation; and 

‘‘(4) to make the Administration a more efficient 

and effective organization, able to meet the needs of 

a dynamic, growing industry, and to ensure the safe-

ty of the traveling public.’’

PRESERVATION OF EXISTING AUTHORITY 

Pub. L. 104–264, title II, § 223(b), Oct. 9, 1996, 110 Stat. 

3230, provided that: ‘‘Nothing in this title [see Effective 

Date of 1996 Amendment note set out above] or the 

amendments made by this title limits any authority 

granted to the Administrator by statute or by delega-

tion that was in effect on the day before the date of the 

enactment of this Act [Oct. 9, 1996].’’

PERSONNEL MANAGEMENT SYSTEM FOR FEDERAL 

AVIATION ADMINISTRATION 

Pub. L. 104–50, title III, § 347, Nov. 15, 1995, 109 Stat. 

460, as amended by Pub. L. 104–122, Mar. 29, 1996, 110 

Stat. 876; Pub. L. 105–339, § 5, Oct. 31, 1998, 112 Stat. 3187, 

which required the Administrator of the Federal Avia-

tion Administration to develop and implement, not 

later than Jan. 1, 1996, a personnel management sys-

tem, exempt from most provisions of Title 5, Govern-

ment Organization and Employees, to provide for great-

er flexibility in the hiring, training, compensation, and 

location of personnel, was repealed by Pub. L. 106–181, 

title III, § 307(d), Apr. 5, 2000, 114 Stat. 126. 

DEPENDENTS OF FEDERAL AVIATION ADMINISTRATION 

PERSONNEL 

Pub. L. 106–346, § 101(a) [title III, § 303], Oct. 23, 2000, 

114 Stat. 1356, 1356A–23, as amended by Pub. L. 114–95, 

title IX, § 9215(x), Dec. 10, 2015, 129 Stat. 2172, provided 

that: ‘‘Hereafter, funds appropriated under this or any 
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other Act for expenditures by the Federal Aviation Ad-

ministration shall be available: (1) except as otherwise 

authorized by title VII of the Elementary and Sec-

ondary Education Act of 1965 [20 U.S.C. 7701 et seq.], for 

expenses of primary and secondary schooling for de-

pendents of Federal Aviation Administration personnel 

stationed outside the continental United States at 

costs for any given area not in excess of those of the 

Department of Defense for the same area, when it is de-

termined by the Secretary that the schools, if any, 

available in the locality are unable to provide ade-

quately for the education of such dependents; and (2) 

for transportation of said dependents between schools 

serving the area that they attend and their places of 

residence when the Secretary, under such regulations 

as may be prescribed, determines that such schools are 

not accessible by public means of transportation on a 

regular basis.’’
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 106–69, title III, § 303, Oct. 9, 1999, 113 Stat. 

1015. 
Pub. L. 105–277, div. A, § 101(g) [title III, § 303], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–464. 
Pub. L. 105–66, title III, § 303, Oct. 27, 1997, 111 Stat. 

1441. 
Pub. L. 104–205, title III, § 303, Sept. 30, 1996, 110 Stat. 

2968. 
Pub. L. 104–50, title III, § 303, Nov. 15, 1995, 109 Stat. 

453. 
Pub. L. 103–331, title III, § 303, Sept. 30, 1994, 108 Stat. 

2488. 
Pub. L. 103–122, title III, § 303, Oct. 27, 1993, 107 Stat. 

1219. 
Pub. L. 102–388, title III, § 303, Oct. 6, 1992, 106 Stat. 

1543. 
Pub. L. 102–143, title III, § 303, Oct. 28, 1991, 105 Stat. 

939. 

Pub. L. 101–516, title III, § 303, Nov. 5, 1990, 104 Stat. 

2178. 

Pub. L. 101–164, title III, § 303, Nov. 21, 1989, 103 Stat. 

1091. 

Pub. L. 100–457, title III, § 303, Sept. 30, 1988, 102 Stat. 

2146. 

Pub. L. 100–202, § 101(l) [title III, § 303], Dec. 22, 1987, 

101 Stat. 1329–358, 1329–377. 

Pub. L. 99–500, § 101(l) [H.R. 5205, title III, § 303], Oct. 

18, 1986, 100 Stat. 1783–308, and Pub. L. 99–591, § 101(l), 

Oct. 30, 1986, 100 Stat. 3341–308. 

Pub. L. 99–190, § 101(e) [title III, § 303], Dec. 19, 1985, 99 

Stat. 1267, 1284. 

Pub. L. 98–473, title I, § 101(i) [title III, § 303], Oct. 12, 

1984, 98 Stat. 1944, 1961. 

Pub. L. 98–78, title III, § 303, Aug. 15, 1983, 97 Stat. 470. 

Pub. L. 97–369, title III, § 306, Dec. 18, 1982, 96 Stat. 

1781. 

Pub. L. 97–102, title III, § 306, Dec. 23, 1981, 95 Stat. 

1458. 

Pub. L. 96–400, title III, § 306, Oct. 9, 1980, 94 Stat. 1695. 

Pub. L. 96–131, title III, § 307, Nov. 30, 1979, 93 Stat. 

1037. 

Pub. L. 95–335, title III, § 310, Aug. 4, 1978, 92 Stat. 448. 

Pub. L. 95–85, title III, § 310, Aug. 2, 1977, 91 Stat. 416. 

Pub. L. 94–387, title III, § 312, Aug. 14, 1976, 90 Stat. 

1185. 

Pub. L. 94–134, title III, § 310, Nov. 24, 1975, 89 Stat. 711. 

Pub. L. 93–391, title III, § 311, Aug. 28, 1974, 88 Stat. 780. 

Pub. L. 93–98, title III, § 313, Aug. 16, 1973, 87 Stat. 340. 

Pub. L. 92–398, title III, § 313, Aug. 22, 1972, 86 Stat. 591. 

Pub. L. 92–74, title I, Aug. 10, 1971, 85 Stat. 203. 

Pub. L. 91–168, title I, Dec. 26, 1969, 83 Stat. 455. 

Pub. L. 90–464, title I, Aug. 8, 1968, 82 Stat. 655. 

Pub. L. 90–112, title II, Oct. 23, 1967, 81 Stat. 312. 

Pub. L. 89–474, title I, June 29, 1966, 80 Stat. 223. 

Pub. L. 89–57, title I, June 30, 1965, 79 Stat. 197. 

Pub. L. 88–392, title I, Aug. 1, 1964, 78 Stat. 369. 

Pub. L. 88–39, title I, June 13, 1963, 77 Stat. 59. 

Pub. L. 87–575, title I, Aug. 6, 1962, 76 Stat. 311. 

Pub. L. 87–159, title I, Aug. 21, 1961, 75 Stat. 395. 

Pub. L. 86–561, title I, June 30, 1960, 74 Stat. 285. 

Pub. L. 86–39, title I, June 11, 1959, 73 Stat. 67. 
Pub. L. 85–354, title I, Mar. 28, 1958, 72 Stat. 63. 
Pub. L. 85–37, title I, May 27, 1957, 71 Stat. 37. 
Apr. 2, 1956, ch. 161, title I, 70 Stat. 94. 
June 1, 1955, ch. 113, title I, 69 Stat. 74. 
May 28, 1954, ch. 242, title I, 68 Stat. 146. 
June 18, 1953, ch. 132, title I, 67 Stat. 69. 

AVIATION SAFETY COMMISSION 

Pub. L. 99–500, title V, §§ 501–507, Oct. 18, 1986, 100 Stat. 

1783–370 to 1783–373, and Pub. L. 99–591, title V, §§ 501–507, 

Oct. 30, 1986, 100 Stat. 3341–373 to 3341–376, known as the 

Aviation Safety Commission Act of 1986, established 

Aviation Safety Commission, directed Commission to 

study organization and functions of Federal Aviation 

Administration and means by which it could most effi-

ciently and effectively perform its responsibilities and 

increase aviation safety and to submit reports to the 

President and the two houses of Congress within 9 

months after Oct. 18, 1986, and within 18 months after 

Oct. 18, 1986, and provided that Commission was to 

cease to exist 18 months after Oct. 18, 1986. 

APPOINTMENT OF RETIRED MILITARY OFFICER AS 

ADMINISTRATOR 

Pub. L. 102–308, June 26, 1992, 106 Stat. 273, provided: 

‘‘That notwithstanding the provisions of section 106 of 

title 49, United States Code, or any other provision of 

law, the President, acting by and with the advice and 

consent of the Senate, is authorized to appoint General 

Thomas C. Richards, United States Air Force, Retired, 

to the Office of Administrator of the Federal Aviation 

Administration. General Richards’ appointment to, ac-

ceptance of, and service in that Office shall in no way 

affect the status, rank, and grade which he shall hold 

as an officer on the retired list of the United States Air 

Force, or any emolument, perquisite, right, privilege, 

or benefit incident to or arising out of any such status, 

office, rank, or grade, except to the extent that sub-

chapter IV of chapter 55 of title 5, United States Code, 

affects the amount of retired pay to which he is enti-

tled by law during his service as Administrator. So 

long as he serves as Administrator, General Richards 

shall receive the compensation of that Office at the 

rate which would be applicable if he were not an officer 

on the retired list of the United States Air Force, shall 

retain the status, rank, and grade which he now holds 

as an officer on the retired list of the United States Air 

Force, shall retain all emoluments, perquisites, rights, 

privileges, and benefits incident to or arising out of 

such status, office, rank, or grade, and shall in addition 

continue to receive the retired pay to which he is enti-

tled by law, subject to the provisions of subchapter IV 

of chapter 55 of title 5, United States Code. 
‘‘SEC. 2. In the performance of his duties as Adminis-

trator of the Federal Aviation Administration, General 

Richards shall be subject to no supervision, control, re-

striction, or prohibition (military or otherwise) other 

than would be operative with respect to him if he were 

not an officer on the retired list of the United States 

Air Force. 
‘‘SEC. 3. Nothing in this Act shall be construed as ap-

proval by the Congress of any future appointments of 

military persons to the Office of Administrator of the 

Federal Aviation Administration.’’
Prior provisions authorizing the appointment of a re-

tired military officer as Administrator were contained 

in the following acts: 
Pub. L. 102–223, Dec. 11, 1991, 105 Stat. 1678. 
Pub. L. 101–47, June 30, 1989, 103 Stat. 134. 
Pub. L. 98–256, Apr. 10, 1984, 98 Stat. 125. 
Pub. L. 89–46, June 22, 1965, 79 Stat. 171.

Executive Documents 

EX. ORD. NO. 13180. AIR TRAFFIC PERFORMANCE-BASED 

ORGANIZATION 

Ex. Ord. No. 13180, Dec. 7, 2000, 65 F.R. 77493, as 

amended by Ex. Ord. No. 13264, June 4, 2002, 67 F.R. 

39243, provided: 
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By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and in order to further improve the provision 

of air traffic services in ways that increase efficiency, 

take better advantage of new technologies, accelerate 

modernization efforts, and respond more effectively to 

the needs of the traveling public, while enhancing the 

safety, security, and efficiency of the Nation’s air 

transportation system, it is hereby ordered as follows: 
SECTION 1. Establishment of the Air Traffic Organiza-

tion. (a) The Secretary of Transportation (Secretary) 

shall, consistent with his legal authorities, move to es-

tablish within the Federal Aviation Administration 

(FAA) a performance-based organization to be known 

as the ‘‘Air Traffic Organization’’ (ATO). 
(b) The ATO shall be composed of those elements of 

the FAA’s Air Traffic Services and Research and Acqui-

sition organizations that have direct connection and 

give support to the provision of day-to-day operational 

air traffic services, as determined by the Administrator 

of the Federal Aviation Administration (Adminis-

trator). The Administrator may delegate responsibility 

for any operational activity of the air traffic control 

system to the head of the ATO. The Administrator’s re-

sponsibility for general safety, security, and policy-

making functions for the National Airspace System is 

unaffected by this order. 
(c) The Chief Operating Officer (COO) of the Air Traf-

fic Control System, established by the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury (Air-21) (Public Law 106–181) [see Short Title of 

2000 Amendments note set out under section 40101 of 

this title], shall head the ATO and shall report directly 

to the Administrator and be subject to the authority of 

the Administrator. The COO, in consultation with the 

Air Traffic Control Subcommittee of the Aviation Man-

agement Advisory Committee, shall enter into an an-

nual performance agreement with the Administrator 

that sets forth measurable organization and individual 

goals in key operational areas and describes specific 

targets and how such goals will be achieved. The COO 

may receive an annual bonus not to exceed 30 percent 

of the annual rate of basic pay, based upon the Admin-

istrator’s evaluation of the COO’s performance in rela-

tion to the targets and goals described above. 
(d) The COO shall develop a 5-year strategic plan for 

the air traffic control system, including a clear state-

ment of the mission and objectives for the system’s 

safety, efficiency, and productivity. This strategic plan 

must ensure that ATO actions are consistent with long-

term FAA strategies for the aviation system as a 

whole. 
(e) The COO shall also enter into a framework agree-

ment with the Administrator that will establish the re-

lationship of the ATO with the other organizations of 

the FAA. 
SEC. 2. Purpose. The FAA’s primary mission is to en-

sure the safety, security, and efficiency of the National 

Airspace System. The purpose of this order is to en-

hance that mission and further improve the delivery of 

air traffic services to the American public by reorga-

nizing the FAA’s air traffic services and related offices 

into a performance-based, results-oriented, organiza-

tion. The ATO will be better able to make use of the 

unique procurement and personnel authorities that the 

FAA currently has and to better use the additional 

management reforms enacted by the Congress this year 

under Air-21. Specifically, the ATO shall: 
(a) optimize use of existing management flexibilities 

and authorities to improve the efficiency of air traffic 

services and increase the capacity of the system; 
(b) develop methods to accelerate air traffic control 

modernization and to improve aviation safety related 

to air traffic control; 
(c) develop agreements with the Administrator of the 

FAA and users of the products, services, and capabili-

ties it will provide; 
(d) operate in accordance with safety performance 

standards developed by the FAA and rapidly respond to 

FAA safety and security oversight findings; 

(e) consult with its customers, the traveling public, 

including direct users such as airlines, cargo carriers, 

manufacturers, airports, general aviation, and commer-

cial space transportation providers, and focus on pro-

ducing results that satisfy the FAA’s external cus-

tomer needs; 

(f) consult with appropriate Federal, State, and local 

public agencies, including the Department of Defense 

and the National Aeronautics and Space Administra-

tion, to determine the best practices for meeting the 

diverse needs throughout the National Airspace Sys-

tem; 

(g) establish strong incentives to managers for 

achieving results; and 

(h) formulate and recommend to the Administrator 

any management, fiscal, or legislative changes nec-

essary for the organization to achieve its performance 

goals. 

SEC. 3. Aviation Management Advisory Committee. The 

Air Traffic Control Subcommittee of the Aviation Man-

agement Advisory Committee shall provide, consistent 

with its responsibilities under Air-21, general oversight 

to ATO regarding the administration, management, 

conduct, direction, and supervision of the air traffic 

control system. 

SEC. 4. Evaluation and Report. Not later than 5 years 

after the date of this order, the Aviation Management 

Advisory Committee shall provide to the Secretary and 

the Administrator a report on the operation and effec-

tiveness of the ATO, together with any recommenda-

tions for management, fiscal, or legislative changes to 

enable the organization to achieve its goals. 

SEC. 5. Definitions. The term ‘‘air traffic control sys-

tem’’ has the same meaning as the term defined by sec-

tion 40102(a)(42) [now 40102(a)(47)] of title 49, United 

States Code. 

SEC. 6. Judicial Review. This order is intended only to 

improve the internal management of the executive 

branch and is not intended to, nor does it, create any 

right to administrative or judicial review, or any right, 

whether substantive or procedural, enforceable by any 

party against the United States, its agencies or instru-

mentalities, its officers or employees, or any other per-

son. 

DEFINITIONS FOR TITLE II OF PUB. L. 104–264

Pub. L. 104–264, title II, § 202, Oct. 9, 1996, 110 Stat. 

3227, provided that: ‘‘In this title [see Effective Date of 

1996 Amendment note set out above], the following defi-

nitions apply: 

‘‘(1) ADMINISTRATION.—The term ‘Administration’ 

means the Federal Aviation Administration. 

‘‘(2) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 

‘‘(3) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

§ 107. Federal Transit Administration 

(a) The Federal Transit Administration is an 
administration in the Department of Transpor-
tation. 

(b) The head of the Administration is the Ad-
ministrator who is appointed by the President, 
by and with the advice and consent of the Sen-
ate. The Administrator reports directly to the 
Secretary of Transportation. 

(c) The Administrator shall carry out duties 
and powers prescribed by the Secretary. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2417; 
Pub. L. 102–240, title III, § 3004(c)(1), (2), Dec. 18, 
1991, 105 Stat. 2088.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

107 ............. 49:1608 (note). Reorg. Plan No. 2 of 1968, 
eff. July 1, 1968, § 3, 82 
Stat. 1369. 

In subsection (b), the words ‘‘and shall be com-

pensated at the rate now or hereafter provided for 

Level III of the Executive Schedule Pay Rates (5 U.S.C. 

5314)’’ are omitted as surplus because of 5:5314.

Editorial Notes 

AMENDMENTS 

1991—Pub. L. 102–240 substituted ‘‘Federal Transit Ad-

ministration’’ for ‘‘Urban Mass Transportation Admin-

istration’’ in section catchline and subsec. (a).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Pub. L. 102–240, title III, § 3004(a), (b), Dec. 18, 1991, 105 

Stat. 2088, provided that: 

‘‘(a) REDESIGNATION OF UMTA.—The Urban Mass 

Transportation Administration of the Department of 

Transportation shall be known and designated as the 

‘Federal Transit Administration’. 

‘‘(b) REFERENCES.—Any reference in a law, map, regu-

lation, document, paper, or other record of the United 

States to the Urban Mass Transportation Administra-

tion shall be deemed to be a reference to the ‘Federal 

Transit Administration’.’’

§ 108. Pipeline and Hazardous Materials Safety 
Administration 

(a) IN GENERAL.—The Pipeline and Hazardous 
Materials Safety Administration shall be an ad-
ministration in the Department of Transpor-
tation. 

(b) SAFETY AS HIGHEST PRIORITY.—In carrying 
out its duties, the Administration shall consider 
the assignment and maintenance of safety as 
the highest priority, recognizing the clear in-
tent, encouragement, and dedication of Congress 
to the furtherance of the highest degree of safe-
ty in pipeline transportation and hazardous ma-
terials transportation. 

(c) ADMINISTRATOR.—The head of the Adminis-
tration shall be the Administrator who shall be 
appointed by the President, by and with the ad-
vice and consent of the Senate, and shall be an 
individual with professional experience in pipe-
line safety, hazardous materials safety, or other 
transportation safety. The Administrator shall 
report directly to the Secretary of Transpor-
tation. 

(d) DEPUTY ADMINISTRATOR.—The Administra-
tion shall have a Deputy Administrator who 
shall be appointed by the Secretary. The Deputy 
Administrator shall carry out duties and powers 
prescribed by the Administrator. 

(e) CHIEF SAFETY OFFICER.—The Administra-
tion shall have an Assistant Administrator for 
Pipeline and Hazardous Materials Safety ap-
pointed in the competitive service by the Sec-
retary. The Assistant Administrator shall be the 
Chief Safety Officer of the Administration. The 
Assistant Administrator shall carry out the du-
ties and powers prescribed by the Adminis-
trator. 

(f) DUTIES AND POWERS OF THE ADMINIS-
TRATOR.—The Administrator shall carry out—

(1) duties and powers related to pipeline and 
hazardous materials transportation and safety 
vested in the Secretary by chapters 51, 57, 61, 
601, and 603; and 

(2) other duties and powers prescribed by the 
Secretary.

(g) LIMITATION.—A duty or power specified in 
subsection (f)(1) may be transferred to another 
part of the Department of Transportation or an-
other government entity only if specifically pro-
vided by law. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2417; 
Pub. L. 103–272, § 4(j)(4), July 5, 1994, 108 Stat. 
1365; Pub. L. 108–426, § 2(a), Nov. 30, 2004, 118 Stat. 
2423.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

108(a) ......... 49:1655(b)(1), (2). Oct. 15, 1966, Pub. L. 89–670, 
§§ 3(e)(3) (related to 
USCG), 6(b)(1), (2), 80 Stat. 
932, 938. 

108(b) ......... 49:1652(e)(3) (related 
to USCG). 

Subsection (a) reflects the transfer of the Coast 

Guard to the Department of Transportation as provided 

by the source provisions and 14:1. The words ‘‘Except 

when operating as a service of the Navy’’ are sub-

stituted for 49:1655(b)(2) because of 14:3. The words ‘‘The 

Secretary of Transportation exercises . . . vested in the 

Secretary of the Treasury . . . immediately before 

April 1, 1967’’ are substituted for ‘‘and there are hereby 

transferred to and vested in the Secretary . . . of the 

Secretary of the Treasury’’ to reflect the transfer of 

duties and powers to the Secretary of Transportation 

on April 1, 1967, the effective date of the Department of 

Transportation Act (Pub. L. 89–670, 80 Stat. 931). 

In subsection (b), the first sentence is included to 

provide the name of the officer in charge of the Coast 

Guard, as reflected in 14:44. In the 2d sentence, the 

words ‘‘carrying out the duties and powers specified by 

law’’ are substituted for ‘‘such functions, powers, and 

duties as are specified in this chapter to be carried 

out’’, and the words ‘‘carry out duties and powers pre-

scribed’’ are substituted for ‘‘carry out such additional 

functions, powers, and duties as’’, for consistency. 

PUB. L. 103–272

Section 4(j)(4) amends 49:108(a) to reflect the intent of 

49 App.:1655(b)(2), on which 49:108(a) was based.

Editorial Notes 

AMENDMENTS 

2004—Pub. L. 108–426 amended section catchline and 

text generally, substituting provisions relating to Pipe-

line and Hazardous Materials Safety Administration 

for provisions relating to Coast Guard. 

1994—Subsec. (a). Pub. L. 103–272 designated existing 

provisions as par. (1), substituted ‘‘The Coast Guard’’ 

for ‘‘Except when operating as a service in the Navy, 

the Coast Guard’’, and added par. (2).

Statutory Notes and Related Subsidiaries 

SAVINGS PROVISIONS 

Pub. L. 108–426, § 5, Nov. 30, 2004, 118 Stat. 2426, as 

amended by Pub. L. 110–244, title III, § 302(h), June 6, 

2008, 122 Stat. 1618, provided that: 

‘‘(a) TRANSFER OF ASSETS AND PERSONNEL.—Per-

sonnel, property, and records employed, used, held, 

available, or to be made available in connection with 

functions transferred within the Department of Trans-
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portation by this Act [see Short Title of 2004 Amend-

ment note set out under section 101 of this title] shall 

be transferred for use in connection with the functions 

transferred, and unexpended balances of appropriations, 

allocations, and other funds (including funds of any 

predecessor entity) shall also be transferred accord-

ingly. 
‘‘(b) LEGAL DOCUMENTS.—All orders (including delega-

tions by the Secretary of Transportation), determina-

tions, rules, regulations, permits, grants, loans, con-

tracts, settlements, agreements, certificates, licenses, 

and privileges—
‘‘(1) that have been issued, made, granted, or al-

lowed to become effective by any officer or employee, 

or any other Government official, or by a court of 

competent jurisdiction, in the performance of any 

function that is transferred by this Act; and 
‘‘(2) that are in effect on the effective date of such 

transfer (or become effective after such date pursuant 

to their terms as in effect on such effective date), 
shall continue in effect according to their terms until 

modified, terminated, superseded, set aside, or revoked 

in accordance with law by the Department, any other 

authorized official, a court of competent jurisdiction, 

or operation of law. 
‘‘(c) PROCEEDINGS.—The provisions of this Act shall 

not affect any proceedings, including administrative 

enforcement actions, pending before this Act takes ef-

fect, insofar as those functions are transferred by this 

Act; but such proceedings, to the extent that they re-

late to functions so transferred, shall proceed in ac-

cordance with applicable law and regulations. Nothing 

in this subsection shall be deemed to prohibit the con-

clusion or modification of any proceeding described in 

this subsection under the same terms and conditions 

and to the same extent that such proceeding could have 

been concluded or modified if this Act had not been en-

acted. The Secretary of Transportation is authorized to 

provide for the orderly transfer of pending proceedings. 
‘‘(d) SUITS.—

‘‘(1) IN GENERAL.—This Act shall not affect suits 

commenced before the date of enactment of this Act 

[Nov. 30, 2004], except as provided in paragraphs (2) 

and (3). In all such suits, proceedings shall be had, ap-

peals taken, and judgments rendered in the same 

manner and with the same effect as if this Act had 

not been enacted. 
‘‘(2) SUITS BY OR AGAINST DEPARTMENT.—Any suit by 

or against the Department begun before the date of 

enactment of this Act, shall proceed in accordance 

with applicable law and regulations, insofar as it in-

volves a function retained and transferred under this 

Act. 
‘‘(3) PROCEDURES FOR REMANDED CASES.—If the court 

in a suit described in paragraph (1) remands a case, 

subsequent proceedings related to such case shall pro-

ceed under procedures that are in accordance with ap-

plicable law and regulations as in effect at the time 

of such subsequent proceedings. 
‘‘(e) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No 

suit, action, or other proceeding commenced by or 

against any officer in his or her official capacity shall 

abate by reason of the enactment of this Act. 
‘‘(f) EXERCISE OF AUTHORITIES.—An officer or em-

ployee of the Department, for purposes of performing a 

function transferred by this Act, may exercise all au-

thorities under any other provision of law that were 

available with respect to the performance of that func-

tion to the official responsible for the performance of 

the function immediately before the effective date of 

the transfer of the function by this Act. 
‘‘(g) REFERENCES.—A reference relating to an agency, 

officer, or employee affected by this Act in any Federal 

law, Executive order, rule, regulation, or delegation of 

authority, or in any document pertaining to an officer 

or employee, is deemed to refer, as appropriate, to the 

agency, officer, or employee who succeeds to the func-

tions transferred by this Act. 
‘‘(h) DEFINITION.—In this section, the term ‘this Act’ 

includes the amendments made by this Act.’’

WORKFORCE MANAGEMENT 

Pub. L. 114–183, § 9, June 22, 2016, 130 Stat. 520, pro-

vided that: 
‘‘(a) REVIEW.—Not later than 1 year after the date of 

the enactment of this Act [June 22, 2016], the Inspector 

General of the Department of Transportation shall sub-

mit to the Committee on Transportation and Infra-

structure and the Committee on Energy and Commerce 

of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate, 

a review of Pipeline and Hazardous Materials Safety 

Administration staff resource management, including—
‘‘(1) geographic allocation plans, hiring and time-

to-hire challenges, and expected retirement rates and 

recruitment and retention strategies; 
‘‘(2) an identification and description of any pre-

vious periods of macroeconomic and pipeline industry 

conditions under which the Pipeline and Hazardous 

Materials Safety Administration has encountered dif-

ficulty in filling vacancies, and the degree to which 

special hiring authorities, including direct hiring au-

thority authorized by the Office of Personnel Man-

agement, could have ameliorated such difficulty; and 

‘‘(3) recommendations to address hiring challenges, 

training needs, and any other identified staff resource 

challenges. 

‘‘(b) DIRECT HIRING.—Upon identification of a period 

described in subsection (a)(2), the Administrator of the 

Pipeline and Hazardous Materials Safety Administra-

tion may apply to the Office of Personnel Management 

for the authority to appoint qualified candidates to any 

position relating to pipeline safety, as determined by 

the Administrator, without regard to sections 3309 

through 3319 of title 5, United States Code. 

‘‘(c) SAVINGS CLAUSE.—Nothing in this section shall 

preclude the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration from applying 

to the Office of Personnel Management for the author-

ity described in subsection (b) prior to the completion 

of the report required under subsection (a).’’

TRANSFER OF DUTIES AND POWERS OF RESEARCH AND 

SPECIAL PROGRAMS ADMINISTRATION 

Pub. L. 108–426, § 2(b), Nov. 30, 2004, 118 Stat. 2424, pro-

vided that: ‘‘The authority of the Research and Special 

Programs Administration exercised under chapters 51, 

57, 61, 601, and 603 of title 49, United States Code, is 

transferred to the Administrator of the Pipeline and 

Hazardous Materials Safety Administration.’’

For transfer of authority of the Research and Special 

Programs Administration, other than authority exer-

cised under chapters 51, 57, 61, 601, and 603 of this title, 

to the Administrator of the Research and Innovative 

Technology Administration, see section 4(b) of Pub. L. 

108–426, set out as a note under former section 112 of 

this title. 

Pub. L. 108–426, § 7, Nov. 30, 2004, 118 Stat. 2428, pro-

vided that: ‘‘The Secretary shall provide for the orderly 

transfer of duties and powers under this Act [see Short 

Title of 2004 Amendment note set out under section 101 

of this title], including the amendments made by this 

Act, as soon as practicable but not later than 90 days 

after the date of enactment of this Act [Nov. 30, 2004].’’

REPORTS 

Pub. L. 108–426, § 6, Nov. 30, 2004, 118 Stat. 2428, pro-

vided that: 

‘‘(a) REPORTS BY THE INSPECTOR GENERAL.—Not later 

than 30 days after the date of enactment of this Act 

[Nov. 30, 2004], the Inspector General of the Department 

of Transportation shall submit to the Secretary of 

Transportation and the Administrator of the Pipeline 

and Hazardous Materials Safety Administration a re-

port containing the following: 

‘‘(1) A list of each statutory mandate regarding 

pipeline safety or hazardous materials safety that has 

not been implemented. 

‘‘(2) A list of each open safety recommendation 

made by the National Transportation Safety Board or 
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the Inspector General regarding pipeline safety or 

hazardous materials safety. 
‘‘(b) REPORTS BY THE SECRETARY.—

‘‘(1) STATUTORY MANDATES.—Not later than 90 days 

after the date of enactment of this Act, and every 180 

days thereafter until each of the mandates referred to 

in subsection (a)(1) has been implemented, the Sec-

retary shall transmit to the Committee on Transpor-

tation and Infrastructure and the Committee on En-

ergy and Commerce of the House of Representatives 

and the Committee on Commerce, Science, and 

Transportation of the Senate a report on the specific 

actions taken to implement such mandates. 
‘‘(2) NTSB AND INSPECTOR GENERAL RECOMMENDA-

TIONS.—Not later than January 1st of each year, the 

Secretary shall transmit to the Committee on Trans-

portation and Infrastructure and the Committee on 

Energy and Commerce of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate a report containing 

each recommendation referred to in subsection (a)(2) 

and a copy of the Department of Transportation re-

sponse to each such recommendation.’’

§ 109. Maritime Administration 

(a) ORGANIZATION AND MISSION.—The Maritime 
Administration is an administration in the De-
partment of Transportation. The mission of the 
Maritime Administration is to foster, promote, 
and develop the merchant maritime industry of 
the United States. 

(b) MARITIME ADMINISTRATOR.—The head of the 
Maritime Administration is the Maritime Ad-
ministrator, who is appointed by the President 
by and with the advice and consent of the Sen-
ate. The Administrator shall report directly to 
the Secretary of Transportation and carry out 
the duties prescribed by the Secretary. 

(c) DEPUTY MARITIME ADMINISTRATOR.—The 
Maritime Administration shall have a Deputy 
Maritime Administrator, who is appointed in 
the competitive service by the Secretary, after 
consultation with the Administrator. The Dep-
uty Administrator shall carry out the duties 
prescribed by the Administrator. The Deputy 
Administrator shall be Acting Administrator 
during the absence or disability of the Adminis-
trator and, unless the Secretary designates an-
other individual, during a vacancy in the office 
of Administrator. 

(d) DUTIES AND POWERS VESTED IN SEC-
RETARY.—All duties and powers of the Maritime 
Administration are vested in the Secretary. 

(e) REGIONAL OFFICES.—The Maritime Admin-
istration shall have regional offices for the At-
lantic, Gulf, Great Lakes, and Pacific port 
ranges, and may have other regional offices as 
necessary. The Secretary shall appoint a quali-
fied individual as Director of each regional of-
fice. The Secretary shall carry out appropriate 
activities and programs of the Maritime Admin-
istration through the regional offices. 

(f) INTERAGENCY AND INDUSTRY RELATIONS.—
The Secretary shall establish and maintain liai-
son with other agencies, and with representative 
trade organizations throughout the United 
States, concerned with the transportation of 
commodities by water in the export and import 
foreign commerce of the United States, for the 
purpose of securing preference to vessels of the 
United States for the transportation of those 
commodities. 

(g) DETAILING OFFICERS FROM ARMED 
FORCES.—To assist the Secretary in carrying out 

duties and powers relating to the Maritime Ad-
ministration, not more than five officers of the 
armed forces may be detailed to the Secretary 
at any one time, in addition to details author-
ized by any other law. During the period of a de-
tail, the Secretary shall pay the officer an 
amount that, when added to the officer’s pay 
and allowances as an officer in the armed forces, 
makes the officer’s total pay and allowances 
equal to the amount that would be paid to an in-
dividual performing work the Secretary con-
siders to be of similar importance, difficulty, 
and responsibility as that performed by the offi-
cer during the detail. 

(h) CONTRACTS, COOPERATIVE AGREEMENTS, AND 
AUDITS.—

(1) CONTRACTS AND COOPERATIVE AGREE-
MENTS.—In the same manner that a private 
corporation may make a contract within the 
scope of its authority under its charter, the 
Secretary may make contracts and coopera-
tive agreements for the United States Govern-
ment and disburse amounts to—

(A) carry out the Secretary’s duties and 
powers under this section, subtitle V of title 
46, and all other Maritime Administration 
programs; and 

(B) protect, preserve, and improve collat-
eral held by the Secretary to secure indebt-
edness.

(2) AUDITS.—The financial transactions of 
the Secretary under paragraph (1) shall be au-
dited by the Comptroller General. The Comp-
troller General shall allow credit for an ex-
penditure shown to be necessary because of 
the nature of the business activities author-
ized by this section or subtitle V of title 46. At 
least once a year, the Comptroller General 
shall report to Congress any departure by the 
Secretary from this section or subtitle V of 
title 46.

(i) GRANT ADMINISTRATIVE EXPENSES.—Except 
as otherwise provided by law, the administrative 
and related expenses for the administration of 
any grant programs by the Maritime Adminis-
trator may not exceed 3 percent. 

(j) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, there are authorized 
to be appropriated such amounts as may be 
necessary to carry out the duties and powers 
of the Secretary relating to the Maritime Ad-
ministration. 

(2) LIMITATIONS.—Only those amounts spe-
cifically authorized by law may be appro-
priated for the use of the Maritime Adminis-
tration for—

(A) acquisition, construction, or recon-
struction of vessels; 

(B) construction-differential subsidies in-
cident to the construction, reconstruction, 
or reconditioning of vessels; 

(C) costs of national defense features; 
(D) payments of obligations incurred for 

operating-differential subsidies; 
(E) expenses necessary for research and de-

velopment activities, including reimburse-
ment of the Vessel Operations Revolving 
Fund for losses resulting from expenses of 
experimental vessel operations; 
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(F) the Vessel Operations Revolving Fund; 

(G) National Defense Reserve Fleet ex-

penses; 

(H) expenses necessary to carry out part B 

of subtitle V of title 46; and 

(I) other operations and training expenses 

related to the development of waterborne 

transportation systems, the use of water-

borne transportation systems, and general 

administration. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2417; 

Pub. L. 103–272, § 5(m)(5), July 5, 1994, 108 Stat. 

1375; Pub. L. 109–304, § 12, Oct. 6, 2006, 120 Stat. 

1698; Pub. L. 111–84, div. C, title XXXV, § 3508, 

Oct. 28, 2009, 123 Stat. 2721; Pub. L. 111–383, div. 

A, title X, § 1075(d)(26), Jan. 7, 2011, 124 Stat. 4374; 

Pub. L. 112–213, title IV, § 409, Dec. 20, 2012, 126 

Stat. 1572; Pub. L. 114–328, div. C, title XXXV, 

§ 3505(g), Dec. 23, 2016, 130 Stat. 2776.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

109 ............. (no source). 

The section is included to provide in chapter 1 of the 

revised title a complete list of the organizational units 

established by law that are in the Department of 

Transportation or are subject to the direction and su-

pervision of the Secretary of Transportation.

PUB. L. 109–304

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

109(a) ......... 46 App.:1111 note. Reorg. Plan No. 21 of 1950, 
eff. May 24, 1950, § 201, 64 
Stat. 1276. 

46 App.:1601. Pub. L. 97–31, § 2, Aug. 6, 
1981, 95 Stat. 151. 

109(b) ......... 46 App.:1111 note. Reorg. Plan No. 7 of 1961, 
eff. Aug. 12, 1961, § 201, 75 
Stat. 842; Pub. L. 88–426, 
title III, § 305(19)(B), Aug. 
14, 1964, 78 Stat. 425; Pub. 
L. 91–469, § 38(a), Oct. 21, 
1970, 84 Stat. 1036. 

46 App.:1603. Pub. L. 97–31, § 4, Aug. 6, 
1981, 95 Stat. 151. 

109(c) ......... 46 App.:1111 note. Reorg. Plan No. 21 of 1950, 
eff. May 24, 1950, § 203, 64 
Stat. 1276. 

109(d) ......... 46 App.:1111 note. Reorg. Plan No. 21 of 1950, 
eff. May 24, 1950, § 204, 64 
Stat. 1276. 

46 App.:1602. Pub. L. 97–31, § 3, Aug. 6, 
1981, 95 Stat. 151. 

109(e) ......... 46 App.:1213(b). June 29, 1936, ch. 858, title 
VIII, § 809(b), as added 
Pub. L. 94–10, § 3, Mar. 23, 
1975, 89 Stat. 16; Pub. L. 
97–31, § 12(121), Aug. 6, 1981, 
95 Stat. 164. 

109(f) .......... 46 App.:1122(d). June 29, 1936, ch. 858, title 
II, § 212(d), 49 Stat. 1990; 
Pub. L. 97–31, § 12(69), Aug. 
6, 1981, 95 Stat. 159. 

109(g) ......... 46 App.:1111(f) (2d 
sentence related 
to Secretary). 

June 29, 1936, ch. 858, title 
II, § 201(f) (2d sentence re-
lated to Secretary), 49 
Stat. 1986; Aug. 4, 1939, ch. 
417, § 4, 53 Stat. 1182; Pub. 
L. 97–31, § 12(58)(D), Aug. 6, 
1981, 95 Stat. 158. 

109(h) ......... 46 App.:1117 (related 
to Secretary). 

June 29, 1936, ch. 858, title 
II, § 207 (related to Sec-
retary), 49 Stat. 1988; June 
23, 1938, ch. 600, § 2, 52 
Stat. 954; Pub. L. 97–31, 
§ 12(64), Aug. 6, 1981, 95 
Stat. 159; Pub. L. 108–271, 
§ 8(b), July 7, 2004, 118 
Stat. 814. 

PUB. L. 109–304—Continued

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

109(i)(1) ...... 46 App.:1119(a). June 29, 1936, ch. 858, title 
II, § 209, 49 Stat. 1988; Aug. 
26, 1937, ch. 822, § 3, 50 
Stat. 839; Pub. L. 90–81, 
Sept. 5, 1967, 81 Stat. 193; 
Pub. L. 91–469, § 2, Oct. 21, 
1970, 84 Stat. 1018; Pub. L. 
95–173, Nov. 12, 1977, § 6(a), 
91 Stat. 1360; Pub. L. 
96–387, § 4, Oct. 7, 1980, 94 
Stat. 1546; Pub. L. 96–453, 
§ 3(a), Oct. 15, 1980, 94 Stat. 
2008; Pub. L. 97–31, § 12(66), 
Aug. 6, 1981, 95 Stat. 159. 

109(i)(2) ...... 46 App.:1119(b). 
109(i)(3) ...... 46 App.:1295c–1. Pub. L. 100–202, § 101(a) [title 

V (4th proviso on p. 
1329–28)], Dec. 22, 1987, 101 
Stat. 1329, 1329–28. 

In subsection (b), the words ‘‘The Assistant Secretary 

of Commerce for Maritime Affairs shall, ex officio, be 

the Administrator’’ in section 201 of Reorganization 

Plan No. 7 of 1961 are omitted as superseded by 46 App. 

U.S.C. 1601 and 1603. The words ‘‘and who shall be com-

pensated at the rate provided for level III of the Execu-

tive Schedule’’ in 46 App. U.S.C. 1603 are omitted as un-

necessary because of 5 U.S.C. 5314. 
In subsection (c), the word ‘‘Secretary’’ means the 

‘‘Secretary of Transportation’’ because under 46 App. 

U.S.C. 1602 all functions, powers, and duties relating to 

the Maritime Administration were transferred from the 

Secretary of Commerce to the Secretary of Transpor-

tation. The words ‘‘in the competitive service’’ are sub-

stituted for ‘‘under the classified civil service’’ because 

of 5 U.S.C. 2102(c). The words ‘‘Provided, That such Dep-

uty Administrator shall at no time sit as a member or 

acting member of the Federal Maritime Board’’ are 

omitted as obsolete because the Federal Maritime 

Board was abolished by section 304 of Reorganization 

Plan No. 7 of 1961 (46 App. U.S.C. 1111 note). 
In subsection (f), the words ‘‘vessels of the United 

States’’ are substituted for ‘‘vessels of United States 

registry’’ because of the definition of ‘‘vessel of the 

United States’’ in chapter 1 of the revised title. 
In subsection (g), the words ‘‘equal to the amount 

that would be paid to an individual performing work 

the Secretary considers to be of similar importance, 

difficulty, and responsibility’’ are substituted for 

‘‘equal to the pay and allowances he would receive if he 

were the incumbent of an office or position in such 

service (or in the corresponding executive department), 

which, in the opinion of . . . the Secretary of Transpor-

tation, involves the performance of work similar in im-

portance, difficulty, and responsibility’’ to eliminate 

unnecessary words. 
In subsection (h)(2), the words ‘‘according to approved 

commercial practice as provided in the Act of March 20, 

1922 (42 Stat. 444)’’ are omitted as obsolete and unneces-

sary. 
In subsection (i)(2), the words ‘‘Notwithstanding any 

other provision of this chapter or any other law’’ are 

omitted as unnecessary. In clause (G), the words ‘‘Na-

tional Defense Reserve Fleet’’ are substituted for ‘‘re-

serve fleet’’ for clarity. Clause (H) is substituted for 

‘‘(7) maritime training at the Merchant Marine Acad-

emy at Kings Point, New York’’, ‘‘(8) financial assist-

ance to State maritime academies under section 1295c 

of this Appendix’’, ‘‘(10) expenses necessary for addi-

tional training provided under section 1295d of this Ap-

pendix’’, and ‘‘(10) expenses necessary to carry out sub-

chapter XIII of this chapter’’ because of the reorganiza-

tion of revised title 46 and to eliminate unnecessary 

words. The text of 46 App. U.S.C. 1119 (proviso) is omit-

ted as obsolete.

Editorial Notes 

AMENDMENTS 

2016—Subsec. (j)(3). Pub. L. 114–328 struck out par. (3). 

Text read as follows: ‘‘Amounts may not be appro-
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priated for the purchase or construction of training 

vessels for State maritime academies unless the Sec-

retary has approved a plan for sharing training vessels 

between State maritime academies.’’
2012—Subsec. (a). Pub. L. 112–213 substituted ‘‘Organi-

zation and Mission’’ for ‘‘Organization’’ in heading and 

inserted at end of text ‘‘The mission of the Maritime 

Administration is to foster, promote, and develop the 

merchant maritime industry of the United States.’’
2011—Subsec. (h). Pub. L. 111–383 made technical 

amendment to directory language of Pub. L. 111–84, 

§ 3508(1). See 2009 Amendment note below. 
2009—Subsec. (h). Pub. L. 111–84, § 3508(1), as amended 

by Pub. L. 111–383, substituted ‘‘Contracts, Cooperative 

Agreements, and Audits’’ for ‘‘Contracts and Audits’’ in 

heading. 
Subsec. (h)(1). Pub. L. 111–84, § 3508(2), (3), substituted 

‘‘Contracts and cooperative agreements’’ for ‘‘Con-

tracts’’ in heading and ‘‘make contracts and coopera-

tive agreements’’ for ‘‘make contracts’’ in introductory 

provisions. 
Subsec. (h)(1)(A). Pub. L. 111–84, § 3508(4), (5), sub-

stituted ‘‘section,’’ for ‘‘section and’’ and ‘‘title 46, and 

all other Maritime Administration programs;’’ for 

‘‘title 46;’’. 
Subsecs. (i), (j). Pub. L. 111–84, § 3508(6), added subsec. 

(i) and redesignated former subsec. (i) as (j). 
2006—Pub. L. 109–304 amended section generally. Prior 

to amendment, section read as follows: 
‘‘(a) The Maritime Administration transferred by sec-

tion 2 of the Maritime Act of 1981 (46 App. U.S.C. 1601) 

is an administration in the Department of Transpor-

tation. 
‘‘(b) The Administrator of the Administration ap-

pointed under section 4 of the Maritime Act of 1981 (46 

App. U.S.C. 1603) reports directly to the Secretary of 

Transportation.’’
1994—Pub. L. 103–272 inserted ‘‘App.’’ after ‘‘(46’’ in 

subsecs. (a) and (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–383, div. A, title X, § 1075(d), Jan. 7, 2011, 

124 Stat. 4372, provided that the amendment by section 

1075(d)(26) is effective as of Oct. 28, 2009, and as if in-

cluded in Pub. L. 111–84 as enacted. 

REFERENCES IN OTHER FEDERAL LAWS TO FUNCTIONS 

OR OFFICES TRANSFERRED 

Pub. L. 97–31, § 10, Aug. 6, 1981, 95 Stat. 153, provided 

that: ‘‘With respect to any function or office trans-

ferred by this Act [see Tables for classification] and ex-

ercised on or after the effective date of this Act [Aug. 

6, 1981], reference in any other Federal law to the Mari-

time Administration or any of its predecessor agencies 

or any officer or office the functions of which are so 

transferred shall be deemed to refer to the Secretary of 

Transportation, other official, or component of the De-

partment of Transportation to which this Act transfers 

such functions.’’

WORKFORCE PLANS AND ONBOARDING POLICIES 

Pub. L. 114–328, div. C, title XXXV, § 3519, Dec. 23, 2016, 

130 Stat. 2792, provided that: 
‘‘(a) WORKFORCE PLANS.—Not later than 9 months 

after the date of the enactment of this Act [Dec. 23, 

2016], the Maritime Administrator shall review the 

Maritime Administration’s workforce plans, including 

its Strategic Human Capital Plan and Leadership Suc-

cession Plan, and fully implement competency models 

for mission-critical occupations, including—
‘‘(1) leadership positions; 
‘‘(2) human resources positions; and 
‘‘(3) transportation specialist positions. 

‘‘(b) ONBOARDING POLICIES.—Not later than 9 months 

after the date of the enactment of this Act, the Mari-

time Administrator shall—
‘‘(1) review the Maritime Administration’s policies 

related to new hire orientation, training, and mis-

conduct; 

‘‘(2) align the onboarding policies and procedures at 

headquarters and the field offices to ensure con-

sistent implementation and provision of critical in-

formation across the Maritime Administration; and 

‘‘(3) update the Maritime Administration’s training 

policies and training systems to include controls that 

ensure that all completed training is tracked in a 

standardized training repository. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act, the Maritime Administrator 

shall submit a report to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Armed Services and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives that describes the Maritime Administra-

tion’s compliance with the requirements under this 

section.’’

DRUG AND ALCOHOL POLICY 

Pub. L. 114–328, div. C, title XXXV, § 3520, Dec. 23, 2016, 

130 Stat. 2792, provided that: 

‘‘(a) REVIEW.—Not later than 9 months after the date 

of the enactment of this Act [Dec. 23, 2016], the Mari-

time Administrator shall—

‘‘(1) review the Maritime Administration’s drug and 

alcohol policies, procedures, and training practices; 

‘‘(2) ensure that all fleet managers have received 

training on the Department of Transportation’s drug 

and alcohol policy, including the testing procedures 

used by the Department and the Maritime Adminis-

tration in cases of reasonable suspicion; and 

‘‘(3) institute a system for tracking all drug and al-

cohol policy training conducted under paragraph (2) 

in a standardized training repository. 

‘‘(b) REPORT.—Not later than 1 year after the date of 

the enactment of this Act, the Maritime Administrator 

shall submit a report to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Armed Services and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives that describes the Maritime Administra-

tion’s compliance with the requirements under this 

section.’’

EXPANSION OF THE MARINE VIEW SYSTEM 

Pub. L. 111–84, div. C, title XXXV, § 3516, Oct. 28, 2009, 

123 Stat. 2725, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) MARINE TRANSPORTATION SYSTEM.—The term 

‘marine transportation system’ means the navigable 

water transportation system of the United States, in-

cluding the vessels, ports (and intermodal connec-

tions thereto), and shipyards and other vessel repair 

facilities that are components of that system. 

‘‘(2) MARINE VIEW SYSTEM.—The term ‘Marine View 

system’ means the information system of the Mari-

time Administration known as Marine View. 

‘‘(b) PURPOSES.—The purposes of this section are—

‘‘(1) to expand the Marine View system; and 

‘‘(2) to provide support for the strategic require-

ments of the marine transportation system and its 

contribution to the economic viability of the United 

States. 

‘‘(c) EXPANSION OF MARINE VIEW SYSTEM.—To accom-

plish the purposes of this section, the Secretary of 

Transportation shall expand the Marine View system 

so that such system is able to identify, collect, inte-

grate, secure, protect, store, and securely distribute 

throughout the marine transportation system informa-

tion that—

‘‘(1) provides access to many disparate marine 

transportation system data sources; 

‘‘(2) enables a system-wide view of the marine 

transportation system; 

‘‘(3) fosters partnerships between the Government 

of the United States and private entities; 

‘‘(4) facilitates accurate and efficient modeling of 

the entire marine transportation system environ-

ment; 
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‘‘(5) monitors and tracks threats to the marine 

transportation system, including areas of severe 

weather or reported piracy; and 

‘‘(6) provides vessel tracking and rerouting, as ap-

propriate, to ensure that the economic viability of 

the United States waterways is maintained.’’

§ 110. Great Lakes St. Lawrence Seaway Develop-
ment Corporation 

(a) The Great Lakes St. Lawrence Seaway De-
velopment Corporation established under sec-
tion 1 of the Act of May 13, 1954 (33 U.S.C. 981), 
is subject to the direction and supervision of the 
Secretary of Transportation. 

(b) The Administrator of the Corporation ap-
pointed under section 2 of the Act of May 13, 1954 
(33 U.S.C. 982), reports directly to the Secretary. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2418; 
Pub. L. 103–272, § 4(j)(5)(A), July 5, 1994, 108 Stat. 
1366; Pub. L. 116–260, div. AA, title V, 
§ 512(c)(7)(A)(i), Dec. 27, 2020, 134 Stat. 2757.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

110(a) ......... (no source). 
110(b) ......... 33:981 (note). Oct. 15, 1966, Pub. L. 89–670, 

§ 8(g)(2), 80 Stat. 943. 

Subsection (a) is included to provide in chapter 1 of 

the revised title a complete list of the organizational 

units established by law that are in the Department of 

Transportation or are subject to the direction and su-

pervision of the Secretary of Transportation.

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260, § 512(c)(7)(A)(i)(I), substituted 

‘‘Great Lakes St. Lawrence Seaway Development Cor-

poration’’ for ‘‘Saint Lawrence Seaway Development 

Corporation’’ in section catchline. 

Subsec. (a). Pub. L. 116–260, § 512(c)(7)(A)(i)(II), sub-

stituted ‘‘Great Lakes St. Lawrence Seaway Develop-

ment Corporation’’ for ‘‘Saint Lawrence Seaway Devel-

opment Corporation’’. 

1994—Subsec. (a). Pub. L. 103–272 substituted ‘‘Saint 

Lawrence’’ for ‘‘St. Lawrence’’. 

[§ 111. Repealed. Pub. L. 112–141, div. E, title II, 
§ 52011(c)(1), July 6, 2012, 126 Stat. 895] 

Section, added Pub. L. 102–240, title VI, § 6006(a), Dec. 

18, 1991, 105 Stat. 2172; amended Pub. L. 104–287, § 5(2), 

Oct. 11, 1996, 110 Stat. 3389; Pub. L. 104–324, title XI, 

§ 1131, Oct. 19, 1996, 110 Stat. 3985; Pub. L. 105–130, 

§ 4(b)(1), Dec. 1, 1997, 111 Stat. 2556; Pub. L. 105–178, title 

V, § 5109(a), June 9, 1998, 112 Stat. 437; Pub. L. 108–426, 

§ 3(a), (b), Nov. 30, 2004, 118 Stat. 2424, 2425; Pub. L. 

109–59, title V, § 5601(a), Aug. 10, 2005, 119 Stat. 1833, es-

tablished the Bureau of Transportation Statistics. See 

chapter 63 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

[§ 112. Repealed. Pub. L. 114–94, div. A, title VI, 
§ 6012(a), Dec. 4, 2015, 129 Stat. 1570] 

Section, added Pub. L. 102–508, title IV, § 401(a), Oct. 

24, 1992, 106 Stat. 3310; amended Pub. L. 103–429, § 6(1), 

Oct. 31, 1994, 108 Stat. 4378; Pub. L. 108–426, § 4(a), Nov. 

30, 2004, 118 Stat. 2425; Pub. L. 109–59, title VII, § 7301, 

Aug. 10, 2005, 119 Stat. 1914; Pub. L. 112–141, div. E, title 

II, § 52012, July 6, 2012, 126 Stat. 896; Pub. L. 113–76, div. 

L, title I, Jan. 17, 2014, 128 Stat. 574, related to estab-

lishment of the Research and Innovative Technology 

Administration, whose functions were subsequently 

transferred to the Office of the Assistant Secretary for 

Research and Technology of the Department of Trans-

portation. See Transfer of Duties and Powers note 

below.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

TRANSFER OF DUTIES AND POWERS 

Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 

574, provided in part: ‘‘That notwithstanding any other 

provision of law, the powers and duties, functions, au-

thorities and personnel of the Research and Innovative 

Technology Administration are hereby transferred to 

the Office of the Assistant Secretary for Research and 

Technology in the Office of the Secretary: Provided fur-

ther, That notwithstanding section 102 of title 49 and 

section 5315 of title 5, United States Code, there shall 

be an Assistant Secretary for Research and Technology 

within the Office of the Secretary, appointed by the 

President with the advice and consent of the Senate, to 

lead such office: Provided further, That any reference in 

law, regulation, judicial proceedings, or elsewhere to 

the Research and Innovative Technology Administra-

tion shall be deemed to be a reference to the Office of 

the Assistant Secretary for Research and Technology 

of the Department of Transportation.’’

[Pub. L. 117–328, div. L, title I, Dec. 29, 2022, 136 Stat. 

5094, provided in part: ‘‘That any reference in law, regu-

lation, judicial proceedings, or elsewhere to the Re-

search and Innovative Technology Administration shall 

continue to be deemed to be a reference to the Office of 

the Assistant Secretary for Research and Technology 

of the Department of Transportation.’’] 

[Similar provisions were contained in the following 

prior appropriations acts: 

[Pub. L. 117–103, div. L, title I, Mar. 15, 2022, 136 Stat. 

684.] 

[Pub. L. 116–260, div. L, title I, Dec. 27, 2020, 134 Stat. 

1824.] 

[Pub. L. 116–94, div. H, title I, Dec. 20, 2019, 133 Stat. 

2934.] 

[Pub. L. 116–6, div. G, title I, Feb. 15, 2019, 133 Stat. 

396.] 

[Pub. L. 115–141, div. L, title I, Mar. 23, 2018, 132 Stat. 

972.] 

[Pub. L. 115–31, div. K, title I, May 5, 2017, 131 Stat. 

725.] 

[Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 

2835.] 

[Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 

2696.] 

Pub. L. 108–426, § 4(d), Nov. 30, 2004, 118 Stat. 2426, pro-

vided that: ‘‘The authority of the Research and Special 

Programs Administration, other than authority exer-

cised under chapters 51, 57, 61, 601, and 603 of title 49, 

United States Code, is transferred to the Administrator 

of the Research and Innovative Technology Adminis-

tration.’’

For transfer of authority of the Research and Special 

Programs Administration exercised under chapters 51, 

57, 61, 601, and 603 of this title to the Administrator of 

the Pipeline and Hazardous Materials Safety Adminis-

tration, see section 2(b) of Pub. L. 108–426, set out as a 

note under section 108 of this title. 
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§ 113. Federal Motor Carrier Safety Administra-
tion 

(a) IN GENERAL.—The Federal Motor Carrier 
Safety Administration shall be an administra-
tion of the Department of Transportation. 

(b) SAFETY AS HIGHEST PRIORITY.—In carrying 
out its duties, the Administration shall consider 
the assignment and maintenance of safety as 
the highest priority, recognizing the clear in-
tent, encouragement, and dedication of Congress 
to the furtherance of the highest degree of safe-
ty in motor carrier transportation. 

(c) ADMINISTRATOR.—The head of the Adminis-
tration shall be the Administrator who shall be 
appointed by the President, by and with the ad-
vice and consent of the Senate, and shall be an 
individual with professional experience in motor 
carrier safety. The Administrator shall report 
directly to the Secretary of Transportation. 

(d) DEPUTY ADMINISTRATOR.—The Administra-
tion shall have a Deputy Administrator ap-
pointed by the Secretary, with the approval of 
the President. The Deputy Administrator shall 
carry out duties and powers prescribed by the 
Administrator. 

(e) CHIEF SAFETY OFFICER.—The Administra-
tion shall have an Assistant Federal Motor Car-
rier Safety Administrator appointed in the com-
petitive service by the Secretary, with the ap-
proval of the President. The Assistant Adminis-
trator shall be the Chief Safety Officer of the 
Administration. The Assistant Administrator 
shall carry out the duties and powers prescribed 
by the Administrator. 

(f) POWERS AND DUTIES.—The Administrator 
shall carry out—

(1) duties and powers related to motor car-
riers or motor carrier safety vested in the Sec-
retary by chapters 5, 51, 55, 57, 59, 133 through 
149, 311, 313, 315, and 317 and by section 18 of 
the Noise Control Act of 1972 (42 U.S.C. 4917; 86 
Stat. 1249–1250); except as otherwise delegated 
by the Secretary to any agency of the Depart-
ment of Transportation other than the Federal 
Highway Administration, as of October 8, 1999; 
and 

(2) additional duties and powers prescribed 
by the Secretary.

(g) LIMITATION ON TRANSFER OF POWERS AND 
DUTIES.—A duty or power specified in subsection 
(f)(1) may only be transferred to another part of 
the Department when specifically provided by 
law. 

(h) EFFECT OF CERTAIN DECISIONS.—A decision 
of the Administrator involving a duty or power 
specified in subsection (f)(1) and involving no-
tice and hearing required by law is administra-
tively final. 

(i) CONSULTATION.—The Administrator shall 
consult with the Federal Highway Adminis-
trator and with the National Highway Traffic 
Safety Administrator on matters related to 
highway and motor carrier safety. 

(Added Pub. L. 106–159, title I, § 101(a), Dec. 9, 
1999, 113 Stat. 1750.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 2000, see section 107(a) of 

Pub. L. 106–159, set out as an Effective Date of 1999 

Amendment note under section 104 of this title. 

GUIDANCE 

Pub. L. 114–94, div. A, title V, § 5203, Dec. 4, 2015, 129 

Stat. 1535, provided that: 

‘‘(a) IN GENERAL.—

‘‘(1) DATE OF ISSUANCE AND POINT OF CONTACT.—Each 

guidance document issued by the Federal Motor Car-

rier Safety Administration shall have a date of 

issuance or a date of revision, as applicable, and shall 

include the name and contact information of a point 

of contact at the Administration who can respond to 

questions regarding the guidance. 

‘‘(2) PUBLIC ACCESSIBILITY.—

‘‘(A) IN GENERAL.—Each guidance document 

issued or revised by the Federal Motor Carrier Safe-

ty Administration shall be published on a publicly 

accessible Internet Web site of the Department [of 

Transportation] on the date of issuance or revision. 

‘‘(B) REDACTION.—The Administrator of the Fed-

eral Motor Carrier Safety Administration may re-

dact from a guidance document published under 

subparagraph (A) any information that would re-

veal investigative techniques that would com-

promise Administration enforcement efforts. 

‘‘(3) INCORPORATION INTO REGULATIONS.—Not later 

than 5 years after the date on which a guidance docu-

ment is published under paragraph (2) or during an 

applicable review under subsection (c), whichever is 

earlier, the Secretary [of Transportation] shall revise 

regulations to incorporate the guidance document to 

the extent practicable. 

‘‘(4) REISSUANCE.—If a guidance document is not in-

corporated into regulations in accordance with para-

graph (3), the Administrator shall—

‘‘(A) reissue an updated version of the guidance 

document; and 

‘‘(B) review and reissue an updated version of the 

guidance document every 5 years until the date on 

which the guidance document is removed or incor-

porated into applicable regulations. 

‘‘(b) INITIAL REVIEW.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Admin-

istrator shall review all guidance documents issued by 

the Federal Motor Carrier Safety Administration and 

in effect on such date of enactment to ensure that such 

documents are current, are readily accessible to the 

public, and meet the standards specified in subpara-

graphs (A), (B), and (C) of subsection (c)(1). 

‘‘(c) REGULAR REVIEW.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), not less 

than once every 5 years, the Administrator shall con-

duct a comprehensive review of the guidance docu-

ments issued by the Federal Motor Carrier Safety Ad-

ministration to determine whether such documents 

are—

‘‘(A) consistent and clear; 

‘‘(B) uniformly and consistently enforced; and 

‘‘(C) still necessary. 

‘‘(2) NOTICE AND COMMENT.—Prior to beginning a re-

view under paragraph (1), the Administrator shall 

publish in the Federal Register a notice and request 

for comment that solicits input from stakeholders on 

which guidance documents should be updated or 

eliminated. 

‘‘(3) REPORT.—

‘‘(A) IN GENERAL.—Not later than 60 days after the 

date on which a review under paragraph (1) is com-

pleted, the Administrator shall publish on a pub-

licly accessible Internet Web site of the Depart-

ment a report detailing the review and a full inven-

tory of the guidance documents of the Administra-

tion. 

‘‘(B) CONTENTS.—A report under subparagraph (A) 

shall include a summary of the response of the Ad-

ministration to comments received under para-

graph (2). 

‘‘(d) GUIDANCE DOCUMENT DEFINED.—In this section, 

the term ‘guidance document’ means a document issued 

by the Federal Motor Carrier Safety Administration 

that—
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‘‘(1) provides an interpretation of a regulation of 

the Administration; or 

‘‘(2) includes an enforcement policy of the Adminis-

tration available to the public.’’

PETITIONS 

Pub. L. 114–94, div. A, title V, § 5204, Dec. 4, 2015, 129 

Stat. 1536, provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Motor Carrier Safety Administration shall—

‘‘(1) publish on a publicly accessible Internet Web 

site of the Department [of Transportation] a sum-

mary of all petitions for regulatory action submitted 

to the Administration; 

‘‘(2) prioritize the petitions submitted based on the 

likelihood of safety improvements resulting from the 

regulatory action requested; 

‘‘(3) not later than 180 days after the date a sum-

mary of a petition is published under paragraph (1), 

formally respond to such petition by indicating 

whether the Administrator will accept, deny, or fur-

ther review the petition; 

‘‘(4) prioritize responses to petitions consistent 

with a petition’s potential to reduce crashes, improve 

enforcement, and reduce unnecessary burdens; and 

‘‘(5) not later than 60 days after the date of receipt 

of a petition, publish on a publicly accessible Inter-

net Web site of the Department an updated inventory 

of the petitions described in paragraph (1), including 

any applicable disposition information for those peti-

tions. 

‘‘(b) TREATMENT OF MULTIPLE PETITIONS.—The Ad-

ministrator may treat multiple similar petitions as a 

single petition for the purposes of subsection (a). 

‘‘(c) PETITION DEFINED.—In this section, the term ‘pe-

tition’ means a request for—

‘‘(1) a new regulation; 

‘‘(2) a regulatory interpretation or clarification; or 

‘‘(3) a determination by the Administrator that a 

regulation should be modified or eliminated because 

it is—

‘‘(A) no longer—

‘‘(i) consistent and clear; 

‘‘(ii) current with the operational realities of 

the motor carrier industry; or 

‘‘(iii) uniformly enforced; 

‘‘(B) ineffective; or 

‘‘(C) overly burdensome.’’

PRIORITIZING STATUTORY RULEMAKINGS 

Pub. L. 114–94, div. A, title V, § 5302, Dec. 4, 2015, 129 

Stat. 1543, provided that: ‘‘The Administrator of the 

Federal Motor Carrier Safety Administration shall 

prioritize the completion of each outstanding rule-

making required by statute before beginning any other 

rulemaking, unless the Secretary [of Transportation] 

determines that there is a significant need for such 

other rulemaking and notifies Congress of such deter-

mination.’’

FINDINGS 

Pub. L. 106–159, § 3, Dec. 9, 1999, 113 Stat. 1749, provided 

that: ‘‘Congress makes the following findings: 

‘‘(1) The current rate, number, and severity of 

crashes involving motor carriers in the United States 

are unacceptable. 

‘‘(2) The number of Federal and State commercial 

motor vehicle and operator inspections is insufficient 

and civil penalties for violators must be utilized to 

deter future violations. 

‘‘(3) The Department of Transportation is failing to 

meet statutorily mandated deadlines for completing 

rulemaking proceedings on motor carrier safety and, 

in some significant safety rulemaking proceedings, 

including driver hours-of-service regulations, exten-

sive periods have elapsed without progress toward 

resolution or implementation. 

‘‘(4) Too few motor carriers undergo compliance re-

views and the Department’s data bases and informa-

tion systems require substantial improvement to en-

hance the Department’s ability to target inspection 

and enforcement resources toward the most serious 

safety problems and to improve States’ ability to 

keep dangerous drivers off the roads. 

‘‘(5) Additional safety inspectors and inspection fa-

cilities are needed in international border areas to 

ensure that commercial motor vehicles, drivers, and 

carriers comply with United States safety standards. 

‘‘(6) The Department should rigorously avoid con-

flicts of interest in federally funded research. 

‘‘(7) Meaningful measures to improve safety must 

be implemented expeditiously to prevent increases in 

motor carrier crashes, injuries, and fatalities. 

‘‘(8) Proper use of Federal resources is essential to 

the Department’s ability to improve its research, 

rulemaking, oversight, and enforcement activities re-

lated to commercial motor vehicles, operators, and 

carriers.’’

PURPOSES 

Pub. L. 106–159, § 4, Dec. 9, 1999, 113 Stat. 1749, provided 

that: ‘‘The purposes of this Act [see Tables for classi-

fication] are—

‘‘(1) to improve the administration of the Federal 

motor carrier safety program and to establish a Fed-

eral Motor Carrier Safety Administration in the De-

partment of Transportation; and 

‘‘(2) to reduce the number and severity of large-

truck involved crashes through more commercial 

motor vehicle and operator inspections and motor 

carrier compliance reviews, stronger enforcement 

measures against violators, expedited completion of 

rulemaking proceedings, scientifically sound re-

search, and effective commercial driver’s license test-

ing, recordkeeping and sanctions.’’

SAVINGS PROVISION 

Pub. L. 106–159, title I, § 106, Dec. 9, 1999, 113 Stat. 1756, 

provided that: 

‘‘(a) TRANSFER OF ASSETS AND PERSONNEL.—Except as 

otherwise provided in this Act [see Tables for classi-

fication] and the amendments made by this Act, those 

personnel, property, and records employed, used, held, 

available, or to be made available in connection with a 

function transferred to the Federal Motor Carrier Safe-

ty Administration by this Act shall be transferred to 

the Administration for use in connection with the func-

tions transferred, and unexpended balances of appro-

priations, allocations, and other funds of the Office of 

Motor Carrier Safety (including any predecessor enti-

ty) shall also be transferred to the Administration. 

‘‘(b) LEGAL DOCUMENTS.—All orders, determinations, 

rules, regulations, permits, grants, loans, contracts, 

settlements, agreements, certificates, licenses, and 

privileges—

‘‘(1) that have been issued, made, granted, or al-

lowed to become effective by the Office, any officer or 

employee of the Office, or any other Government offi-

cial, or by a court of competent jurisdiction, in the 

performance of any function that is transferred by 

this Act or the amendments made by this Act; and 

‘‘(2) that are in effect on the effective date of such 

transfer (or become effective after such date pursuant 

to their terms as in effect on such effective date), 

shall continue in effect according to their terms until 

modified, terminated, superseded, set aside, or revoked 

in accordance with law by the Administration, any 

other authorized official, a court of competent jurisdic-

tion, or operation of law. 

‘‘(c) PROCEEDINGS.—

‘‘(1) IN GENERAL.—The provisions of this Act shall 

not affect any proceedings or any application for any 

license pending before the Office at the time this Act 

takes effect [see Effective Date of 1999 Amendment 

note set out under section 104 of this title], insofar as 

those functions are transferred by this Act; but such 

proceedings and applications, to the extent that they 

relate to functions so transferred, shall be continued. 
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Orders shall be issued in such proceedings, appeals 

shall be taken therefrom, and payments shall be 

made pursuant to such orders, as if this Act had not 

been enacted; and orders issued in any such pro-

ceedings shall continue in effect until modified, ter-

minated, superseded, or revoked by a duly authorized 

official, by a court of competent jurisdiction, or by 

operation of law. 
‘‘(2) STATUTORY CONSTRUCTION.—Nothing in this 

subsection shall be deemed to prohibit the dis-

continuance or modification of any proceeding de-

scribed in paragraph (1) under the same terms and 

conditions and to the same extent that such pro-

ceeding could have been discontinued or modified if 

this Act had not been enacted. 
‘‘(3) ORDERLY TRANSFER.—The Secretary is author-

ized to provide for the orderly transfer of pending 

proceedings from the Office. 
‘‘(d) SUITS.—

‘‘(1) IN GENERAL.—This Act shall not affect suits 

commenced before the date of the enactment of this 

Act [Dec. 9, 1999], except as provided in paragraphs (2) 

and (3). In all such suits, proceeding shall be had, ap-

peals taken, and judgments rendered in the same 

manner and with the same effect as if this Act had 

not been enacted. 
‘‘(2) SUITS BY OR AGAINST OMCS.—Any suit by or 

against the Office begun before January 1, 2000, shall 

be continued, insofar as it involves a function re-

tained and transferred under this Act, with the Ad-

ministration (to the extent the suit involves func-

tions transferred to the Administration under this 

Act) substituted for the Office. 
‘‘(3) REMANDED CASES.—If the court in a suit de-

scribed in paragraph (1) remands a case to the Admin-

istration, subsequent proceedings related to such case 

shall proceed in accordance with applicable law and 

regulations as in effect at the time of such subse-

quent proceedings. 
‘‘(e) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No 

suit, action, or other proceeding commenced by or 

against any officer in his official capacity as an officer 

of the Office shall abate by reason of the enactment of 

this Act. No cause of action by or against the Office, or 

by or against any officer thereof in his official capac-

ity, shall abate by reason of the enactment of this Act. 
‘‘(f) EXERCISE OF AUTHORITIES.—Except as otherwise 

provided by law, an officer or employee of the Adminis-

tration may, for purposes of performing a function 

transferred by this Act or the amendments made by 

this Act, exercise all authorities under any other provi-

sion of law that were available with respect to the per-

formance of that function to the official responsible for 

the performance of the function immediately before the 

effective date of the transfer of the function under this 

Act or the amendments made by this Act. 
‘‘(g) REFERENCES.—Any reference to the Office in any 

Federal law, Executive order, rule, regulation, or dele-

gation of authority, or any document of or pertaining 

to the Office or an officer or employee of the Office is 

deemed to refer to the Administration or a member or 

employee of the Administration, as appropriate.’’

§ 114. Transportation Security Administration 

(a) IN GENERAL.—The Transportation Security 
Administration shall be an administration of 
the Department of Homeland Security. 

(b) LEADERSHIP.—
(1) HEAD OF TRANSPORTATION SECURITY AD-

MINISTRATION.—
(A) APPOINTMENT.—The head of the Admin-

istration shall be the Administrator of the 
Transportation Security Administration (re-
ferred to in this section as the ‘‘Adminis-
trator’’). The Administrator shall be ap-
pointed by the President, by and with the 
advice and consent of the Senate. 

(B) QUALIFICATIONS.—The Administrator 
must—

(i) be a citizen of the United States; and 
(ii) have experience in a field directly re-

lated to transportation or security.

(C) TERM.—Effective with respect to any 
individual appointment by the President, by 
and with the advice and consent of the Sen-
ate, after the date of enactment of the TSA 
Modernization Act, the term of office of an 
individual appointed as the Administrator 
shall be 5 years. The term of office of an in-
dividual serving as the Administrator on the 
date of enactment of the TSA Modernization 
Act shall be 5 years beginning on the date 
that the Administrator began serving.

(2) DEPUTY ADMINISTRATOR.—
(A) APPOINTMENT.—There is established in 

the Transportation Security Administration 
a Deputy Administrator, who shall assist the 
Administrator in the management of the 
Transportation Security Administration. 
The Deputy Administrator shall be ap-
pointed by the President. 

(B) VACANCY.—The Deputy Administrator 
shall be Acting Administrator during the ab-
sence or incapacity of the Administrator or 
during a vacancy in the office of Adminis-
trator. 

(C) QUALIFICATIONS.—The Deputy Adminis-
trator must—

(i) be a citizen of the United States; and 
(ii) have experience in a field directly re-

lated to transportation or security.

(3) CHIEF COUNSEL.—
(A) APPOINTMENT.—There is established in 

the Transportation Security Administration 
a Chief Counsel, who shall advise the Admin-
istrator and other senior officials on all 
legal matters relating to the responsibil-
ities, functions, and management of the 
Transportation Security Administration. 

(B) QUALIFICATIONS.—The Chief Counsel 
must be a citizen of the United States.

(c) LIMITATION ON OWNERSHIP OF STOCKS AND 
BONDS.—The Administrator may not own stock 
in or bonds of a transportation or security en-
terprise or an enterprise that makes equipment 
that could be used for security purposes. 

(d) FUNCTIONS.—The Administrator shall be re-
sponsible for security in all modes of transpor-
tation, including—

(1) carrying out chapter 449, relating to civil 
aviation security, and related research and de-
velopment activities; and 

(2) security responsibilities over other modes 
of transportation that are exercised by the De-
partment of Transportation.

(e) SCREENING OPERATIONS.—The Adminis-
trator shall—

(1) be responsible for day-to-day Federal se-
curity screening operations for passenger air 
transportation and intrastate air transpor-
tation under sections 44901 and 44935; 

(2) develop standards for the hiring and re-
tention of security screening personnel; 

(3) train and test security screening per-
sonnel; and 

(4) be responsible for hiring and training per-
sonnel to provide security screening at all air-
ports in the United States where screening is 
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required under section 44901, in consultation 
with the Secretary of Transportation and the 
heads of other appropriate Federal agencies 
and departments.

(f) ADDITIONAL DUTIES AND POWERS.—In addi-
tion to carrying out the functions specified in 
subsections (d) and (e), the Administrator 
shall—

(1) receive, assess, and distribute intel-
ligence information related to transportation 
security; 

(2) assess threats to transportation; 
(3) develop policies, strategies, and plans for 

dealing with threats to transportation secu-
rity; 

(4) make other plans related to transpor-
tation security, including coordinating coun-
termeasures with appropriate departments, 
agencies, and instrumentalities of the United 
States Government; 

(5) serve as the primary liaison for transpor-
tation security to the intelligence and law en-
forcement communities; 

(6) on a day-to-day basis, manage and pro-
vide operational guidance to the field security 
resources of the Administration, including 
Federal Security Managers as provided by sec-
tion 44933; 

(7) enforce security-related regulations and 
requirements; 

(8) identify and undertake research and de-
velopment activities necessary to enhance 
transportation security; 

(9) inspect, maintain, and test security fa-
cilities, equipment, and systems; 

(10) ensure the adequacy of security meas-
ures for the transportation of cargo; 

(11) oversee the implementation, and ensure 
the adequacy, of security measures at airports 
and other transportation facilities; 

(12) require background checks for airport 
security screening personnel, individuals with 
access to secure areas of airports, and other 
transportation security personnel; 

(13) work in conjunction with the Adminis-
trator of the Federal Aviation Administration 
with respect to any actions or activities that 
may affect aviation safety or air carrier oper-
ations; 

(14) work with the International Civil Avia-
tion Organization and appropriate aeronautic 
authorities of foreign governments under sec-
tion 44907 to address security concerns on pas-
senger flights by foreign air carriers in foreign 
air transportation; 

(15) establish and maintain a National De-
ployment Office as required under section 
44948 of this title; and 

(16) carry out such other duties, and exercise 
such other powers, relating to transportation 
security as the Administrator considers appro-
priate, to the extent authorized by law.

(g) NATIONAL EMERGENCY RESPONSIBILITIES.—
(1) IN GENERAL.—Subject to the direction and 

control of the Secretary of Homeland Secu-
rity, the Administrator, during a national 
emergency, shall have the following respon-
sibilities: 

(A) To coordinate domestic transpor-
tation, including aviation, rail, and other 

surface transportation, and maritime trans-
portation (including port security). 

(B) To coordinate and oversee the trans-
portation-related responsibilities of other 
departments and agencies of the Federal 
Government other than the Department of 
Defense and the military departments. 

(C) To coordinate and provide notice to 
other departments and agencies of the Fed-
eral Government, and appropriate agencies 
of State and local governments, including 
departments and agencies for transpor-
tation, law enforcement, and border control, 
about threats to transportation. 

(D) To carry out such other duties, and ex-
ercise such other powers, relating to trans-
portation during a national emergency as 
the Secretary of Homeland Security shall 
prescribe.

(2) AUTHORITY OF OTHER DEPARTMENTS AND 
AGENCIES.—The authority of the Adminis-
trator under this subsection shall not super-
sede the authority of any other department or 
agency of the Federal Government under law 
with respect to transportation or transpor-
tation-related matters, whether or not during 
a national emergency. 

(3) CIRCUMSTANCES.—The Secretary of Home-
land Security shall prescribe the cir-
cumstances constituting a national emergency 
for purposes of this subsection.

(h) MANAGEMENT OF SECURITY INFORMATION.—
In consultation with the Transportation Secu-
rity Oversight Board, the Administrator shall—

(1) enter into memoranda of understanding 
with Federal agencies or other entities to 
share or otherwise cross-check as necessary 
data on individuals identified on Federal agen-
cy databases who may pose a risk to transpor-
tation or national security; 

(2) establish procedures for notifying the Ad-
ministrator of the Federal Aviation Adminis-
tration, appropriate State and local law en-
forcement officials, and airport or airline se-
curity officers of the identity of individuals 
known to pose, or suspected of posing, a risk 
of air piracy or terrorism or a threat to airline 
or passenger safety; 

(3) in consultation with other appropriate 
Federal agencies and air carriers, establish 
policies and procedures requiring air carriers—

(A) to use information from government 
agencies to identify individuals on passenger 
lists who may be a threat to civil aviation or 
national security; and 

(B) if such an individual is identified, no-
tify appropriate law enforcement agencies, 
prevent the individual from boarding an air-
craft, or take other appropriate action with 
respect to that individual; and

(4) consider requiring passenger air carriers 
to share passenger lists with appropriate Fed-
eral agencies for the purpose of identifying in-
dividuals who may pose a threat to aviation 
safety or national security.

(i) VIEW OF NTSB.—In taking any action under 
this section that could affect safety, the Admin-
istrator shall give great weight to the timely 
views of the National Transportation Safety 
Board. 
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(j) ACQUISITIONS.—
(1) IN GENERAL.—The Administrator is au-

thorized—
(A) to acquire (by purchase, lease, con-

demnation, or otherwise) such real property, 
or any interest therein, within and outside 
the continental United States, as the Ad-
ministrator considers necessary; 

(B) to acquire (by purchase, lease, con-
demnation, or otherwise) and to construct, 
repair, operate, and maintain such personal 
property (including office space and pat-
ents), or any interest therein, within and 
outside the continental United States, as the 
Administrator considers necessary; 

(C) to lease to others such real and per-
sonal property and to provide by contract or 
otherwise for necessary facilities for the 
welfare of its employees and to acquire, 
maintain, and operate equipment for these 
facilities; 

(D) to acquire services, including such per-
sonal services as the Secretary of Homeland 
Security determines necessary, and to ac-
quire (by purchase, lease, condemnation, or 
otherwise) and to construct, repair, operate, 
and maintain research and testing sites and 
facilities; and 

(E) in cooperation with the Administrator 
of the Federal Aviation Administration, to 
utilize the research and development facili-
ties of the Federal Aviation Administration.

(2) TITLE.—Title to any property or interest 
therein acquired pursuant to this subsection 
shall be held by the Government of the United 
States.

(k) TRANSFERS OF FUNDS.—The Administrator 
is authorized to accept transfers of unobligated 
balances and unexpended balances of funds ap-
propriated to other Federal agencies (as such 
term is defined in section 551(1) of title 5) to 
carry out functions assigned by law to the Ad-
ministrator. 

(l) REGULATIONS.—
(1) IN GENERAL.—The Administrator is au-

thorized to issue, rescind, and revise such reg-
ulations as are necessary to carry out the 
functions of the Administration. 

(2) EMERGENCY PROCEDURES.—
(A) IN GENERAL.—Notwithstanding any 

other provision of law or executive order (in-
cluding an executive order requiring a cost-
benefit analysis), if the Administrator deter-
mines that a regulation or security directive 
must be issued immediately in order to pro-
tect transportation security, the Adminis-
trator shall issue the regulation or security 
directive without providing notice or an op-
portunity for comment and without prior ap-
proval of the Secretary. 

(B) REVIEW BY TRANSPORTATION SECURITY 
OVERSIGHT BOARD.—Any regulation or secu-
rity directive issued under this paragraph 
shall be subject to review by the Transpor-
tation Security Oversight Board established 
under section 115. Any regulation or security 
directive issued under this paragraph shall 
remain effective for a period not to exceed 90 
days unless ratified or disapproved by the 
Board or rescinded by the Administrator.

(3) FACTORS TO CONSIDER.—In determining 
whether to issue, rescind, or revise a regula-
tion under this section, the Administrator 
shall consider, as a factor in the final deter-
mination, whether the costs of the regulation 
are excessive in relation to the enhancement 
of security the regulation will provide. The 
Administrator may waive requirements for an 
analysis that estimates the number of lives 
that will be saved by the regulation and the 
monetary value of such lives if the Adminis-
trator determines that it is not feasible to 
make such an estimate. 

(4) AIRWORTHINESS OBJECTIONS BY FAA.—
(A) IN GENERAL.—The Administrator shall 

not take an aviation security action under 
this title if the Administrator of the Federal 
Aviation Administration notifies the Admin-
istrator that the action could adversely af-
fect the airworthiness of an aircraft. 

(B) REVIEW BY SECRETARY.—Notwith-
standing subparagraph (A), the Adminis-
trator may take such an action, after receiv-
ing a notification concerning the action 
from the Administrator of the Federal Avia-
tion Administration under subparagraph (A), 
if the Secretary of Transportation subse-
quently approves the action.

(m) PERSONNEL AND SERVICES; COOPERATION BY 
ADMINISTRATOR.—

(1) AUTHORITY OF ADMINISTRATOR.—In car-
rying out the functions of the Administration, 
the Administrator shall have the same author-
ity as is provided to the Administrator of the 
Federal Aviation Administration under sub-
sections (l) and (m) of section 106. 

(2) AUTHORITY OF AGENCY HEADS.—The head 
of a Federal agency shall have the same au-
thority to provide services, supplies, equip-
ment, personnel, and facilities to the Adminis-
trator as the head has to provide services, sup-
plies, equipment, personnel, and facilities to 
the Administrator of the Federal Aviation Ad-
ministration under section 106(m).

(n) PERSONNEL MANAGEMENT SYSTEM.—
(1) IN GENERAL.—The personnel management 

system established by the Administrator of 
the Federal Aviation Administration under 
section 40122 shall apply to employees of the 
Transportation Security Administration, or, 
subject to the requirements of such section, 
the Administrator may make such modifica-
tions to the personnel management system 
with respect to such employees as the Admin-
istrator considers appropriate, such as adopt-
ing aspects of other personnel systems of the 
Department of Homeland Security. 

(2) MERITORIOUS EXECUTIVE OR DISTINGUISHED 
EXECUTIVE RANK AWARDS.—Notwithstanding 
section 40122(g)(2) of this title, the applicable 
sections of title 5 shall apply to the Transpor-
tation Security Administration personnel 
management system, except that—

(A) for purposes of applying such provi-
sions to the personnel management system—

(i) the term ‘‘agency’’ means the Depart-
ment of Homeland Security; 

(ii) the term ‘‘senior executive’’ means a 
Transportation Security Administration 
executive serving on a Transportation Se-
curity Executive Service appointment; 
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1 So in original. Probably should not be capitalized.

(iii) the term ‘‘career appointee’’ means 
a Transportation Security Administration 
executive serving on a career Transpor-
tation Security Executive Service appoint-
ment; and 

(iv) The 1 term ‘‘senior career employee’’ 
means a Transportation Security Adminis-
tration employee covered by the Transpor-
tation Security Administration Core Com-
pensation System at the L or M pay band; 

(B) receipt by a career appointee or a sen-
ior career employee of the rank of Meri-
torious Executive or Meritorious Senior Pro-
fessional entitles the individual to a lump-
sum payment of an amount equal to 20 per-
cent of annual basic pay, which shall be in 
addition to the basic pay paid under the ap-
plicable Transportation Security Adminis-
tration pay system; and 

(C) receipt by a career appointee or a sen-
ior career employee of the rank of Distin-
guished Executive or Distinguished Senior 
Professional entitles the individual to a 
lump-sum payment of an amount equal to 35 
percent of annual basic pay, which shall be 
in addition to the basic pay paid under the 
applicable Transportation Security Adminis-
tration pay system.

(3) DEFINITION OF APPLICABLE SECTIONS OF 
TITLE 5.—In this subsection, the term ‘‘applica-
ble sections of title 5’’ means—

(A) subsections (b), (c) and (d) of section 
4507 of title 5; and 

(B) subsections (b) and (c) of section 4507a 
of title 5.

(o) AUTHORITY OF INSPECTOR GENERAL.—The 
Transportation Security Administration shall 
be subject to chapter 4 of title 5 and other laws 
relating to the authority of the Inspector Gen-
eral of the Department of Homeland Security. 

(p) LAW ENFORCEMENT POWERS.—
(1) IN GENERAL.—The Administrator may 

designate an employee of the Transportation 
Security Administration or other Federal 
agency to serve as a law enforcement officer. 

(2) POWERS.—While engaged in official duties 
of the Administration as required to fulfill the 
responsibilities under this section, a law en-
forcement officer designated under paragraph 
(1) may—

(A) carry a firearm; 
(B) make an arrest without a warrant for 

any offense against the United States com-
mitted in the presence of the officer, or for 
any felony cognizable under the laws of the 
United States if the officer has probable 
cause to believe that the person to be ar-
rested has committed or is committing the 
felony; and 

(C) seek and execute warrants for arrest or 
seizure of evidence issued under the author-
ity of the United States upon probable cause 
that a violation has been committed.

(3) GUIDELINES ON EXERCISE OF AUTHORITY.—
The authority provided by this subsection 
shall be exercised in accordance with guide-
lines prescribed by the Administrator, in con-

sultation with the Attorney General of the 
United States, and shall include adherence to 
the Attorney General’s policy on use of deadly 
force. 

(4) REVOCATION OR SUSPENSION OF AUTHOR-
ITY.—The powers authorized by this subsection 
may be rescinded or suspended should the At-
torney General determine that the Adminis-
trator has not complied with the guidelines 
prescribed in paragraph (3) and conveys the de-
termination in writing to the Secretary of 
Homeland Security and the Administrator.

(q) AUTHORITY TO EXEMPT.—The Adminis-
trator may grant an exemption from a regula-
tion prescribed in carrying out this section if 
the Administrator determines that the exemp-
tion is in the public interest. 

(r) NONDISCLOSURE OF SECURITY ACTIVITIES.—
(1) IN GENERAL.—Notwithstanding section 552 

of title 5, the Administrator shall prescribe 
regulations prohibiting the disclosure of infor-
mation obtained or developed in carrying out 
security under authority of the Aviation and 
Transportation Security Act (Public Law 
107–71) or under chapter 449 of this title if the 
Administrator decides that disclosing the in-
formation would—

(A) be an unwarranted invasion of personal 
privacy; 

(B) reveal a trade secret or privileged or 
confidential commercial or financial infor-
mation; or 

(C) be detrimental to the security of trans-
portation.

(2) AVAILABILITY OF INFORMATION TO CON-
GRESS.—Paragraph (1) does not authorize in-
formation to be withheld from a committee of 
Congress authorized to have the information. 

(3) LIMITATION ON TRANSFERABILITY OF DU-
TIES.—Except as otherwise provided by law, 
the Administrator may not transfer a duty or 
power under this subsection to another depart-
ment, agency, or instrumentality of the 
United States. 

(4) LIMITATIONS.—Nothing in this subsection, 
or any other provision of law, shall be con-
strued to authorize the designation of infor-
mation as sensitive security information (as 
defined in section 1520.5 of title 49, Code of 
Federal Regulations)—

(A) to conceal a violation of law, ineffi-
ciency, or administrative error; 

(B) to prevent embarrassment to a person, 
organization, or agency; 

(C) to restrain competition; or 
(D) to prevent or delay the release of infor-

mation that does not require protection in 
the interest of transportation security, in-
cluding basic scientific research information 
not clearly related to transportation secu-
rity.

(s) TRANSPORTATION SECURITY STRATEGIC 
PLANNING.—

(1) IN GENERAL.—The Secretary of Homeland 
Security shall develop, prepare, implement, 
and update, as needed—

(A) a National Strategy for Transportation 
Security; and 

(B) transportation modal security plans 
addressing security risks, including threats, 
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vulnerabilities, and consequences, for avia-
tion, railroad, ferry, highway, maritime, 
pipeline, public transportation, over-the-
road bus, and other transportation infra-
structure assets.

(2) ROLE OF SECRETARY OF TRANSPORTATION.—
The Secretary of Homeland Security shall 
work jointly with the Secretary of Transpor-
tation in developing, revising, and updating 
the documents required by paragraph (1). 

(3) CONTENTS OF NATIONAL STRATEGY FOR 
TRANSPORTATION SECURITY.—The National 
Strategy for Transportation Security shall in-
clude the following: 

(A) An identification and evaluation of the 
transportation assets in the United States 
that, in the interests of national security 
and commerce, must be protected from at-
tack or disruption by terrorist or other hos-
tile forces, including modal security plans 
for aviation, bridge and tunnel, commuter 
rail and ferry, highway, maritime, pipeline, 
rail, mass transit, over-the-road bus, and 
other public transportation infrastructure 
assets that could be at risk of such an at-
tack or disruption. 

(B) The development of risk-based prior-
ities, based on risk assessments conducted 
or received by the Secretary of Homeland 
Security (including assessments conducted 
under the Implementing Recommendations 
of the 9/11 Commission Act of 2007) across all 
transportation modes and realistic deadlines 
for addressing security needs associated 
with those assets referred to in subpara-
graph (A). 

(C) The most appropriate, practical, and 
cost-effective means of defending those as-
sets against threats to their security. 

(D) A forward-looking strategic plan that 
sets forth the agreed upon roles and missions 
of Federal, State, regional, local, and tribal 
authorities and establishes mechanisms for 
encouraging cooperation and participation 
by private sector entities, including non-
profit employee labor organizations, in the 
implementation of such plan. 

(E) A comprehensive delineation of preven-
tion, response, and recovery responsibilities 
and issues regarding threatened and exe-
cuted acts of terrorism within the United 
States and threatened and executed acts of 
terrorism outside the United States to the 
extent such acts affect United States trans-
portation systems. 

(F) A prioritization of research and devel-
opment objectives that support transpor-
tation security needs, giving a higher pri-
ority to research and development directed 
toward protecting vital transportation as-
sets. Transportation security research and 
development projects shall be based, to the 
extent practicable, on such prioritization. 
Nothing in the preceding sentence shall be 
construed to require the termination of any 
research or development project initiated by 
the Secretary of Homeland Security or the 
Secretary of Transportation before the date 
of enactment of the Implementing Rec-
ommendations of the 9/11 Commission Act of 
2007. 

(G) A 3- and 10-year budget for Federal 
transportation security programs that will 
achieve the priorities of the National Strat-
egy for Transportation Security. 

(H) Methods for linking the individual 
transportation modal security plans and the 
programs contained therein, and a plan for 
addressing the security needs of intermodal 
transportation. 

(I) Transportation modal security plans 
described in paragraph (1)(B), including oper-
ational recovery plans to expedite, to the 
maximum extent practicable, the return to 
operation of an adversely affected transpor-
tation system following a major terrorist at-
tack on that system or other incident. These 
plans shall be coordinated with the resump-
tion of trade protocols required under sec-
tion 202 of the SAFE Port Act (6 U.S.C. 942) 
and the National Maritime Transportation 
Security Plan required under section 70103(a) 
of title 46.

(4) SUBMISSION OF PLANS.—

(A) IN GENERAL.—The Secretary of Home-
land Security shall submit the National 
Strategy for Transportation Security, in-
cluding the transportation modal security 
plans and any revisions to the National 
Strategy for Transportation Security and 
the transportation modal security plans, to 
appropriate congressional committees not 
less frequently than April 1 of each even-
numbered year. 

(B) PERIODIC PROGRESS REPORT.—

(i) REQUIREMENT FOR REPORT.—Each 
year, in conjunction with the submission 
of the budget to Congress under section 
1105(a) of title 31, United States Code, the 
Secretary of Homeland Security shall sub-
mit to the appropriate congressional com-
mittees an assessment of the progress 
made on implementing the National Strat-
egy for Transportation Security, including 
the transportation modal security plans. 

(ii) CONTENT.—Each progress report sub-
mitted under this subparagraph shall in-
clude, at a minimum, the following: 

(I) Recommendations for improving 
and implementing the National Strategy 
for Transportation Security and the 
transportation modal and intermodal se-
curity plans that the Secretary of Home-
land Security, in consultation with the 
Secretary of Transportation, considers 
appropriate. 

(II) An accounting of all grants for 
transportation security, including grants 
and contracts for research and develop-
ment, awarded by the Secretary of 
Homeland Security in the most recent 
fiscal year and a description of how such 
grants accomplished the goals of the Na-
tional Strategy for Transportation Secu-
rity. 

(III) An accounting of all—
(aa) funds requested in the Presi-

dent’s budget submitted pursuant to 
section 1105 of title 31 for the most re-
cent fiscal year for transportation se-
curity, by mode; 
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(bb) personnel working on transpor-
tation security by mode, including the 
number of contractors; and 

(cc) information on the turnover in 
the previous year among senior staff of 
the Department of Homeland Security, 
including component agencies, work-
ing on transportation security issues. 
Such information shall include the 
number of employees who have perma-
nently left the office, agency, or area 
in which they worked, and the amount 
of time that they worked for the De-
partment of Homeland Security.

(iii) WRITTEN EXPLANATION OF TRANSPOR-
TATION SECURITY ACTIVITIES NOT DELIN-
EATED IN THE NATIONAL STRATEGY FOR 
TRANSPORTATION SECURITY.—At the end of 
each fiscal year, the Secretary of Home-
land Security shall submit to the appro-
priate congressional committees a written 
explanation of any Federal transportation 
security activity that is inconsistent with 
the National Strategy for Transportation 
Security, including the amount of funds to 
be expended for the activity and the num-
ber of personnel involved.

(C) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Secu-
rity or the transportation modal security 
plans that involve information that is prop-
erly classified under criteria established by 
Executive order shall be submitted to the 
appropriate congressional committees sepa-
rately in a classified format. 

(D) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term 
‘‘appropriate congressional committees’’ 
means the Committee on Transportation 
and Infrastructure and the Committee on 
Homeland Security of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation, the 
Committee on Homeland Security and Gov-
ernmental Affairs, and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate.

(5) PRIORITY STATUS.—
(A) IN GENERAL.—The National Strategy 

for Transportation Security shall be the 
governing document for Federal transpor-
tation security efforts. 

(B) OTHER PLANS AND REPORTS.—The Na-
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap-
pendix—

(i) the current National Maritime Trans-
portation Security Plan under section 
70103 of title 46; 

(ii) the report required by section 44938 
of this title; 

(iii) transportation modal security plans 
required under this section; 

(iv) the transportation sector specific 
plan required under Homeland Security 
Presidential Directive–7; and 

(v) any other transportation security 
plan or report that the Secretary of Home-
land Security determines appropriate for 
inclusion.

(6) COORDINATION.—In carrying out the re-
sponsibilities under this section, the Secretary 
of Homeland Security, in coordination with 
the Secretary of Transportation, shall consult, 
as appropriate, with Federal, State, and local 
agencies, tribal governments, private sector 
entities (including nonprofit employee labor 
organizations), institutions of higher learning, 
and other entities. 

(7) PLAN DISTRIBUTION.—The Secretary of 
Homeland Security shall make available and 
appropriately publicize an unclassified version 
of the National Strategy for Transportation 
Security, including its component transpor-
tation modal security plans, to Federal, State, 
regional, local and tribal authorities, trans-
portation system owners or operators, private 
sector stakeholders, including nonprofit em-
ployee labor organizations representing trans-
portation employees, institutions of higher 
learning, and other appropriate entities.

(t) TRANSPORTATION SECURITY INFORMATION 
SHARING PLAN.—

(1) DEFINITIONS.—In this subsection: 
(A) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ has the meaning given that 
term in subsection (s)(4)(E). 

(B) PLAN.—The term ‘‘Plan’’ means the 
Transportation Security Information Shar-
ing Plan established under paragraph (2). 

(C) PUBLIC AND PRIVATE STAKEHOLDERS.—
The term ‘‘public and private stakeholders’’ 
means Federal, State, and local agencies, 
tribal governments, and appropriate private 
entities, including nonprofit employee labor 
organizations representing transportation 
employees. 

(D) TRANSPORTATION SECURITY INFORMA-
TION.—The term ‘‘transportation security in-
formation’’ means information relating to 
the risks to transportation modes, including 
aviation, public transportation, railroad, 
ferry, highway, maritime, pipeline, and over-
the-road bus transportation, and may in-
clude specific and general intelligence prod-
ucts, as appropriate.

(2) ESTABLISHMENT OF PLAN.—The Secretary 
of Homeland Security, in consultation with 
the program manager of the information shar-
ing environment established under section 1016 
of the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (6 U.S.C. 485), the Sec-
retary of Transportation, and public and pri-
vate stakeholders, shall establish a Transpor-
tation Security Information Sharing Plan. In 
establishing the Plan, the Secretary of Home-
land Security shall gather input on the devel-
opment of the Plan from private and public 
stakeholders and the program manager of the 
information sharing environment established 
under section 1016 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (6 U.S.C. 
485). 

(3) PURPOSE OF PLAN.—The Plan shall pro-
mote sharing of transportation security infor-
mation between the Department of Homeland 
Security and public and private stakeholders. 

(4) CONTENT OF PLAN.—The Plan shall in-
clude—
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(A) a description of how intelligence ana-
lysts within the Department of Homeland 
Security will coordinate their activities 
within the Department and with other Fed-
eral, State, and local agencies, and tribal 
governments, including coordination with 
existing modal information sharing centers 
and the center described in section 1410 of 
the Implementing Recommendations of the 
9/11 Commission Act of 2007; 

(B) the establishment of a point of con-
tact, which may be a single point of contact 
within the Department of Homeland Secu-
rity, for each mode of transportation for the 
sharing of transportation security informa-
tion with public and private stakeholders, 
including an explanation and justification to 
the appropriate congressional committees if 
the point of contact established pursuant to 
this subparagraph differs from the agency 
within the Department of Homeland Secu-
rity that has the primary authority, or has 
been delegated such authority by the Sec-
retary of Homeland Security, to regulate the 
security of that transportation mode; 

(C) a reasonable deadline by which the 
Plan will be implemented; and 

(D) a description of resource needs for ful-
filling the Plan.

(5) COORDINATION WITH INFORMATION SHAR-
ING.—The Plan shall be—

(A) implemented in coordination, as appro-
priate, with the program manager for the in-
formation sharing environment established 
under section 1016 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (6 
U.S.C. 485); and 

(B) consistent with the establishment of 
the information sharing environment and 
any policies, guidelines, procedures, instruc-
tions, or standards established by the Presi-
dent or the program manager for the imple-
mentation and management of the informa-
tion sharing environment.

(6) ANNUAL REPORT ON PLAN.—The Secretary 
of Homeland Security shall annually submit 
to the appropriate congressional committees a 
report containing the Plan. 

(7) SECURITY CLEARANCES.—The Secretary of 
Homeland Security shall, to the greatest ex-
tent practicable, take steps to expedite the se-
curity clearances needed for designated public 
and private stakeholders to receive and obtain 
access to classified information distributed 
under this section, as appropriate. 

(8) CLASSIFICATION OF MATERIAL.—The Sec-
retary of Homeland Security, to the greatest 
extent practicable, shall provide designated 
public and private stakeholders with transpor-
tation security information in an unclassified 
format.

(u) ENFORCEMENT OF REGULATIONS AND ORDERS 
OF THE SECRETARY OF HOMELAND SECURITY.—

(1) APPLICATION OF SUBSECTION.—
(A) IN GENERAL.—This subsection applies 

to the enforcement of regulations pre-
scribed, and orders issued, by the Secretary 
of Homeland Security under a provision of 
chapter 701 of title 46 and under a provision 
of this title other than a provision of chap-

ter 449 (in this subsection referred to as an 
‘‘applicable provision of this title’’). 

(B) VIOLATIONS OF CHAPTER 449.—The pen-
alties for violations of regulations pre-
scribed and orders issued by the Secretary of 
Homeland Security or the Administrator 
under chapter 449 of this title are provided 
under chapter 463 of this title. 

(C) NONAPPLICATION TO CERTAIN VIOLA-
TIONS.—

(i) Paragraphs (2) through (5) do not 
apply to violations of regulations pre-
scribed, and orders issued, by the Sec-
retary of Homeland Security under a pro-
vision of this title—

(I) involving the transportation of per-
sonnel or shipments of materials by con-
tractors where the Department of De-
fense has assumed control and responsi-
bility; 

(II) by a member of the armed forces of 
the United States when performing offi-
cial duties; or 

(III) by a civilian employee of the De-
partment of Defense when performing of-
ficial duties.

(ii) Violations described in subclause (I), 
(II), or (III) of clause (i) shall be subject to 
penalties as determined by the Secretary 
of Defense or the Secretary of Defense’s 
designee.

(2) CIVIL PENALTY.—

(A) IN GENERAL.—A person is liable to the 
United States Government for a civil pen-
alty of not more than $10,000 for a violation 
of a regulation prescribed, or order issued, 
by the Secretary of Homeland Security 
under an applicable provision of this title. 

(B) REPEAT VIOLATIONS.—A separate viola-
tion occurs under this paragraph for each 
day the violation continues.

(3) ADMINISTRATIVE IMPOSITION OF CIVIL PEN-
ALTIES.—

(A) IN GENERAL.—The Secretary of Home-
land Security may impose a civil penalty for 
a violation of a regulation prescribed, or 
order issued, under an applicable provision 
of this title. The Secretary shall give writ-
ten notice of the finding of a violation and 
the penalty. 

(B) SCOPE OF CIVIL ACTION.—In a civil ac-
tion to collect a civil penalty imposed by the 
Secretary of Homeland Security under this 
subsection, a court may not re-examine 
issues of liability or the amount of the pen-
alty. 

(C) JURISDICTION.—The district courts of 
the United States shall have exclusive juris-
diction of civil actions to collect a civil pen-
alty imposed by the Secretary of Homeland 
Security under this subsection if—

(i) the amount in controversy is more 
than—

(I) $400,000, if the violation was com-
mitted by a person other than an indi-
vidual or small business concern; or 

(II) $50,000 if the violation was com-
mitted by an individual or small busi-
ness concern;
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(ii) the action is in rem or another ac-
tion in rem based on the same violation 
has been brought; or 

(iii) another action has been brought for 
an injunction based on the same violation.

(D) MAXIMUM PENALTY.—The maximum 
civil penalty the Secretary of Homeland Se-
curity administratively may impose under 
this paragraph is—

(i) $400,000, if the violation was com-
mitted by a person other than an indi-
vidual or small business concern; or 

(ii) $50,000, if the violation was com-
mitted by an individual or small business 
concern.

(E) NOTICE AND OPPORTUNITY TO REQUEST 
HEARING.—Before imposing a penalty under 
this section the Secretary of Homeland Se-
curity shall provide to the person against 
whom the penalty is to be imposed—

(i) written notice of the proposed pen-
alty; and 

(ii) the opportunity to request a hearing 
on the proposed penalty, if the Secretary 
of Homeland Security receives the request 
not later than 30 days after the date on 
which the person receives notice.

(4) COMPROMISE AND SETOFF.—
(A) The Secretary of Homeland Security 

may compromise the amount of a civil pen-
alty imposed under this subsection. 

(B) The Government may deduct the 
amount of a civil penalty imposed or com-
promised under this subsection from 
amounts it owes the person liable for the 
penalty.

(5) INVESTIGATIONS AND PROCEEDINGS.—Chap-
ter 461 shall apply to investigations and pro-
ceedings brought under this subsection to the 
same extent that it applies to investigations 
and proceedings brought with respect to avia-
tion security duties designated to be carried 
out by the Secretary of Homeland Security. 

(6) DEFINITIONS.—In this subsection: 
(A) PERSON.—The term ‘‘person’’ does not 

include—
(i) the United States Postal Service; or 
(ii) the Department of Defense.

(B) SMALL BUSINESS CONCERN.—The term 
‘‘small business concern’’ has the meaning 
given that term in section 3 of the Small 
Business Act (15 U.S.C. 632).

(7) ENFORCEMENT TRANSPARENCY.—
(A) IN GENERAL.—The Secretary of Home-

land Security shall—
(i) provide an annual summary to the 

public of all enforcement actions taken by 
the Secretary under this subsection; and 

(ii) include in each such summary the 
docket number of each enforcement ac-
tion, the type of alleged violation, the pen-
alty or penalties proposed, and the final 
assessment amount of each penalty.

(B) ELECTRONIC AVAILABILITY.—Each sum-
mary under this paragraph shall be made 
available to the public by electronic means. 

(C) RELATIONSHIP TO THE FREEDOM OF IN-
FORMATION ACT AND THE PRIVACY ACT.—Noth-

ing in this subsection shall be construed to 
require disclosure of information or records 
that are exempt from disclosure under sec-
tions 552 or 552a of title 5.

(v) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to the Trans-
portation Security Administration for salaries, 
operations, and maintenance of the Administra-
tion—

(1) $7,849,247,000 for fiscal year 2019; 
(2) $7,888,494,000 for fiscal year 2020; and 
(3) $7,917,936,000 for fiscal year 2021.

(w) LEADERSHIP AND ORGANIZATION.—
(1) IN GENERAL.—For each of the areas de-

scribed in paragraph (2), the Administrator of 
the Transportation Security Administration 
shall appoint at least 1 individual who shall—

(A) report directly to the Administrator or 
the Administrator’s designated direct re-
port; and 

(B) be responsible and accountable for that 
area.

(2) AREAS DESCRIBED.—The areas described in 
this paragraph are as follows: 

(A) Aviation security operations and train-
ing, including risk-based, adaptive secu-
rity—

(i) focused on airport checkpoint and 
baggage screening operations; 

(ii) workforce training and development 
programs; and 

(iii) ensuring compliance with aviation 
security law, including regulations, and 
other specialized programs designed to se-
cure air transportation.

(B) Surface transportation security oper-
ations and training, including risk-based, 
adaptive security—

(i) focused on accomplishing security 
systems assessments; 

(ii) reviewing and prioritizing projects 
for appropriated surface transportation se-
curity grants; 

(iii) operator compliance with surface 
transportation security law, including reg-
ulations, and voluntary industry stand-
ards; and 

(iv) workforce training and development 
programs, and other specialized programs 
designed to secure surface transportation.

(C) Transportation industry engagement 
and planning, including the development, in-
terpretation, promotion, and oversight of a 
unified effort regarding risk-based, risk-re-
ducing security policies and plans (including 
strategic planning for future contingencies 
and security challenges) between govern-
ment and transportation stakeholders, in-
cluding airports, domestic and international 
airlines, general aviation, air cargo, mass 
transit and passenger rail, freight rail, pipe-
line, highway and motor carriers, and mari-
time. 

(D) International strategy and operations, 
including agency efforts to work with inter-
national partners to secure the global trans-
portation network. 

(E) Trusted and registered traveler pro-
grams, including the management and mar-
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keting of the agency’s trusted traveler ini-
tiatives, including the PreCheck Program, 
and coordination with trusted traveler pro-
grams of other Department of Homeland Se-
curity agencies and the private sector. 

(F) Technology acquisition and deploy-
ment, including the oversight, development, 
testing, evaluation, acquisition, deployment, 
and maintenance of security technology and 
other acquisition programs. 

(G) Inspection and compliance, including 
the integrity, efficiency and effectiveness of 
the agency’s workforce, operations, and pro-
grams through objective audits, covert test-
ing, inspections, criminal investigations, 
and regulatory compliance. 

(H) Civil rights, liberties, and traveler en-
gagement, including ensuring that agency 
employees and the traveling public are 
treated in a fair and lawful manner con-
sistent with Federal laws and regulations 
protecting privacy and prohibiting discrimi-
nation and reprisal. 

(I) Legislative and public affairs, including 
communication and engagement with inter-
nal and external audiences in a timely, accu-
rate, and transparent manner, and develop-
ment and implementation of strategies with-
in the agency to achieve congressional ap-
proval or authorization of agency programs 
and policies.

(3) NOTIFICATION.—The Administrator shall 
submit to the appropriate committees of Con-
gress—

(A) not later than 180 days after the date 
of enactment of the TSA Modernization Act, 
a list of the names of the individuals ap-
pointed under paragraph (1); and 

(B) an update of the list not later than 5 
days after any new individual is appointed 
under paragraph (1).

(x) TRANSPORTATION SECURITY PREPAREDNESS 
PLAN.—

(1) IN GENERAL.—Not later than two years 
after the date of the enactment of this sub-
section, the Secretary of Homeland Security, 
acting through the Administrator, in coordi-
nation with the Chief Medical Officer of the 
Department of Homeland Security, and in con-
sultation with the partners identified under 
paragraphs (3)(A)(i) through (3)(A)(iv), shall 
develop a transportation security prepared-
ness plan to address the event of a commu-
nicable disease outbreak. The Secretary, act-
ing through the Administrator, shall ensure 
such plan aligns with relevant Federal plans 
and strategies for communicable disease out-
breaks. 

(2) CONSIDERATIONS.—In developing the plan 
required under paragraph (1), the Secretary, 
acting through the Administrator, shall con-
sider each of the following: 

(A) The findings of the survey required 
under section 6411 of the National Defense 
Authorization Act for Fiscal Year 2022. 

(B) The findings of the analysis required 
under section 6414 of the National Defense 
Authorization Act for Fiscal Year 2022. 

(C) The plan required under section 6415 of 
the National Defense Authorization Act for 
Fiscal Year 2022. 

(D) All relevant reports and recommenda-
tions regarding the Administration’s re-
sponse to the COVID–19 pandemic, including 
any reports and recommendations issued by 
the Comptroller General and the Inspector 
General of the Department of Homeland Se-
curity. 

(E) Lessons learned from Federal inter-
agency efforts during the COVID–19 pan-
demic.

(3) CONTENTS OF PLAN.—The plan developed 
under paragraph (1) shall include each of the 
following: 

(A) Plans for communicating and collabo-
rating in the event of a communicable dis-
ease outbreak with the following partners: 

(i) Appropriate Federal departments and 
agencies, including the Department of 
Health and Human Services, the Centers 
for Disease Control and Prevention, the 
Department of Transportation, the Depart-
ment of Labor, and appropriate inter-
agency task forces. 

(ii) The workforce of the Administration, 
including through the labor organization 
certified as the exclusive representative of 
full- and part-time non-supervisory Ad-
ministration personnel carrying out 
screening functions under section 44901 of 
this title. 

(iii) International partners, including 
the International Civil Aviation Organiza-
tion and foreign governments, airports, 
and air carriers. 

(iv) Public and private stakeholders, as 
such term is defined under subsection 
(t)(1)(C). 

(v) The traveling public.

(B) Plans for protecting the safety of the 
Transportation Security Administration 
workforce, including—

(i) reducing the risk of communicable 
disease transmission at screening check-
points and within the Administration’s 
workforce related to the Administration’s 
transportation security operations and 
mission; 

(ii) ensuring the safety and hygiene of 
screening checkpoints and other 
workstations; 

(iii) supporting equitable and appro-
priate access to relevant vaccines, pre-
scriptions, and other medical care; and 

(iv) tracking rates of employee illness, 
recovery, and death.

(C) Criteria for determining the conditions 
that may warrant the integration of addi-
tional actions in the aviation screening sys-
tem in response to the communicable dis-
ease outbreak and a range of potential roles 
and responsibilities that align with such 
conditions. 

(D) Contingency plans for temporarily ad-
justing checkpoint operations to provide for 
passenger and employee safety while main-
taining security during the communicable 
disease outbreak. 

(E) Provisions setting forth criteria for es-
tablishing an interagency task force or 
other standing engagement platform with 
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other appropriate Federal departments and 
agencies, including the Department of 
Health and Human Services and the Depart-
ment of Transportation, to address such 
communicable disease outbreak. 

(F) A description of scenarios in which the 
Administrator should consider exercising 
authorities provided under subsection (g) 
and for what purposes. 

(G) Considerations for assessing the appro-
priateness of issuing security directives and 
emergency amendments to regulated parties 
in various modes of transportation, includ-
ing surface transportation, and plans for en-
suring compliance with such measures. 

(H) A description of any potential obsta-
cles, including funding constraints and limi-
tations to authorities, that could restrict 
the ability of the Administration to respond 
appropriately to a communicable disease 
outbreak.

(4) DISSEMINATION.—Upon development of 
the plan required under paragraph (1), the Ad-
ministrator shall disseminate the plan to the 
partners identified under paragraph (3)(A) and 
to the Committee on Homeland Security of 
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs and the Committee on Com-
merce, Science, and Transportation of the 
Senate. 

(5) REVIEW OF PLAN.—Not later than two 
years after the date on which the plan is dis-
seminated under paragraph (4), and biennially 
thereafter, the Secretary, acting through the 
Administrator and in coordination with the 
Chief Medical Officer of the Department of 
Homeland Security, shall review the plan and, 
after consultation with the partners identified 
under paragraphs (3)(A)(i) through (3)(A)(iv), 
update the plan as appropriate. 

(Added Pub. L. 107–71, title I, § 101(a), Nov. 19, 
2001, 115 Stat. 597; amended Pub. L. 107–296, title 
XVI, § 1601(b), title XVII, § 1707, Nov. 25, 2002, 116 
Stat. 2312, 2318; Pub. L. 108–7, div. I, title III, 
§ 351(d), Feb. 20, 2003, 117 Stat. 420; Pub. L. 
108–458, title IV, § 4001(a), Dec. 17, 2004, 118 Stat. 
3710; Pub. L. 110–53, title XII, §§ 1202, 1203(a), title 
XIII, § 1302(a), title XV, § 1503(a), Aug. 3, 2007, 121 
Stat. 381, 383, 390, 425; Pub. L. 110–161, div. E, 
title V, § 568(a), Dec. 26, 2007, 121 Stat. 2092; Pub. 
L. 111–83, title V, § 561(c)(1), Oct. 28, 2009, 123 
Stat. 2182; Pub. L. 114–301, § 2(d), Dec. 16, 2016, 130 
Stat. 1514; Pub. L. 115–254, div. K, title I, §§ 1903, 
1904(a), (b)(1), 1905, 1909, 1988(c), Oct. 5, 2018, 132 
Stat. 3543, 3544, 3546, 3549, 3623; Pub. L. 117–81, 
div. F, title LXIV, § 6412(a), Dec. 27, 2021, 135 
Stat. 2409; Pub. L. 117–286, § 4(b)(95), Dec. 27, 2022, 
136 Stat. 4353.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the TSA Modernization Act, 

referred to in subsecs. (b)(1)(C) and (w)(3)(A), is the date 

of enactment of title I of div. K of Pub. L. 115–254, 

which was approved Oct. 5, 2018. 
The Aviation and Transportation Security Act, re-

ferred to in subsec. (r)(1), is Pub. L. 107–71, Nov. 19, 2001, 

115 Stat. 597. For complete classification of this Act to 

the Code, see Short Title of 2001 Amendment note set 

out under section 101 of this title and Tables. 

The Implementing Recommendations of the 9/11 Com-

mission Act of 2007, referred to in subsec. (s)(3)(B), is 

Pub. L. 110–53, Aug. 3, 2007, 121 Stat. 266. Section 1410 of 

the Act is classified to section 1139 of Title 6, Domestic 

Security. For complete classification of this Act to the 

Code, see Short Title of 2007 Amendment note set out 

under section 101 of Title 6 and Tables. 
The date of enactment of the Implementing Rec-

ommendations of the 9/11 Commission Act of 2007, re-

ferred to in subsec. (s)(3)(F), is the date of enactment of 

Pub. L. 110–53, which was approved Aug. 3, 2007. 
The date of the enactment of this subsection, referred 

to in subsec. (x)(1), is the date of enactment of Pub. L. 

117–81, which was approved Dec. 27, 2021. 
Section 6411 of the National Defense Authorization 

Act for Fiscal Year 2022, referred to in subsec. (x)(2)(A), 

is section 6411 of div. F of Pub. L. 117–81, Dec. 27, 2021, 

135 Stat. 2409, which is not classified to the Code. 
Section 6414 of the National Defense Authorization 

Act for Fiscal Year 2022, referred to in subsec. (x)(2)(B), 

is section 6414 of div. F of Pub. L. 117–81, Dec. 27, 2021, 

135 Stat. 2412, which is not classified to the Code. 
Section 6415 of the National Defense Authorization 

Act for Fiscal Year 2022, referred to in subsec. (x)(2)(C), 

is section 6415 of Pub. L. 117–81, which is set out as a 

note under section 44901 of this title. 

AMENDMENTS 

2022—Subsec. (o). Pub. L. 117–286 substituted ‘‘chapter 

4 of title 5’’ for ‘‘the Inspector General Act of 1978 (5 

U.S.C. App.)’’. 
2021—Subsec. (x). Pub. L. 117–81 added subsec. (x). 
2018—Pub. L. 115–254, § 1904(a)(3), substituted ‘‘Admin-

istrator’’ for ‘‘Under Secretary’’ wherever appearing in 

subsecs. (c) to (n), (p), (q), and (r). 
Subsec. (a). Pub. L. 115–254, § 1904(a)(1), substituted 

‘‘Department of Homeland Security’’ for ‘‘Department 

of Transportation’’. 
Subsec. (b). Pub. L. 115–254, § 1904(a)(2), amended sub-

sec. (b) generally. Prior to amendment, text read as fol-

lows: 
‘‘(1) APPOINTMENT.—The head of the Administration 

shall be the Under Secretary of Transportation for Se-

curity. The Under Secretary shall be appointed by the 

President, by and with the advice and consent of the 

Senate. 
‘‘(2) QUALIFICATIONS.—The Under Secretary must—

‘‘(A) be a citizen of the United States; and 
‘‘(B) have experience in a field directly related to 

transportation or security. 
‘‘(3) TERM.—The term of office of an individual ap-

pointed as the Under Secretary shall be 5 years.’’
Subsec. (f)(15), (16). Pub. L. 115–254, § 1988(c), added 

par. (15) and redesignated former par. (15) as (16). 
Subsec. (g)(1). Pub. L. 115–254, § 1904(b)(1)(A)(i)(I), sub-

stituted ‘‘Subject to the direction and control of the 

Secretary of Homeland Security’’ for ‘‘Subject to the 

direction and control of the Secretary’’ in introductory 

provisions. 
Subsecs. (g)(1)(D), (3), (j)(1)(D). Pub. L. 115–254, 

§ 1904(b)(1)(A)(i)(II), (ii), (B), inserted ‘‘of Homeland Se-

curity’’ after ‘‘Secretary’’. 
Subsec. (k). Pub. L. 115–254, § 1904(b)(1)(C), substituted 

‘‘functions assigned’’ for ‘‘functions transferred, on or 

after the date of enactment of the Aviation and Trans-

portation Security Act,’’. 
Subsec. (l)(4)(B). Pub. L. 115–254, § 1904(b)(1)(D), sub-

stituted ‘‘Administrator of the Federal Aviation Ad-

ministration under subparagraph (A)’’ for ‘‘Adminis-

trator under subparagraph (A)’’. 
Subsec. (n). Pub. L. 115–254, § 1909, inserted par. (1) 

designation and heading before ‘‘The personnel man-

agement system’’, added pars. (2) and (3), and realigned 

margins. 
Pub. L. 115–254, § 1904(b)(1)(E), substituted ‘‘Depart-

ment of Homeland Security’’ for ‘‘Department of 

Transportation’’. 
Subsec. (o). Pub. L. 115–254, § 1904(b)(1)(F), substituted 

‘‘Department of Homeland Security’’ for ‘‘Department 

of Transportation’’. 
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Subsec. (p)(4). Pub. L. 115–254, § 1904(b)(1)(G), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary of Transportation’’. 
Subsec. (s)(3)(B). Pub. L. 115–254, § 1904(b)(1)(H)(i), in-

serted closing parenthesis after ‘‘Act of 2007’’. 
Subsec. (s)(4). Pub. L. 115–254, § 1904(b)(1)(H)(ii)(I), sub-

stituted ‘‘Submission of plans’’ for ‘‘Submissions of 

plans to Congress’’ in heading. 
Subsec. (s)(4)(A). Pub. L. 115–254, 

§ 1904(b)(1)(H)(ii)(IV)(bb), which directed amendment of 

subpar. (A) by substituting ‘‘The’’ for ‘‘After December 

31, 2015, the’’, was executed by making the substitution 

for ‘‘After December 31, 2005, the’’ to reflect the prob-

able intent of Congress. 
Pub. L. 115–254, § 1904(b)(1)(H)(ii)(IV)(aa), substituted 

‘‘In general’’ for ‘‘Subsequent versions’’ in heading. 
Pub. L. 115–254, § 1904(b)(1)(H)(ii)(II), (III), redesig-

nated subpar. (B) as (A) and struck out former subpar. 

(A). Prior to amendment, text of subpar. (A) read as fol-

lows: ‘‘The Secretary of Homeland Security shall sub-

mit the National Strategy for Transportation Security, 

including the transportation modal security plans, de-

veloped under this subsection to the appropriate con-

gressional committees not later than April 1, 2005.’’
Subsec. (s)(4)(B). Pub. L. 115–254, § 1904(b)(1)(H)(ii)(III), 

redesignated subpar. (C) as (B). Former subpar. (B) re-

designated (A). 
Subsec. (s)(4)(B)(ii)(III)(cc). Pub. L. 115–254, 

§ 1904(b)(1)(H)(ii)(V), substituted ‘‘for the Department of 

Homeland Security’’ for ‘‘for the Department’’. 
Subsec. (s)(4)(C) to (E). Pub. L. 115–254, 

§ 1904(b)(1)(H)(ii)(III), redesignated subpars. (D) and (E) 

as (C) and (D), respectively. Former subpar. (C) redesig-

nated (B). 
Subsec. (t). Pub. L. 115–254, § 1904(b)(1)(I), redesignated 

subsec. (u) as (t). 
Subsec. (t)(1)(D), (E). Pub. L. 115–254, § 1904(b)(1)(J)(i), 

redesignated subpar. (E) as (D) and struck out former 

subpar. (D). Prior to amendment, text of subpar. (D) 

read as follows: ‘‘The term ‘Secretary’ means the Sec-

retary of Homeland Security.’’
Subsec. (t)(2). Pub. L. 115–254, § 1904(b)(1)(J)(ii), in-

serted ‘‘of Homeland Security’’ after ‘‘Plan, the Sec-

retary’’. 
Subsec. (t)(4)(B). Pub. L. 115–254, § 1904(b)(1)(J)(iii), in-

serted ‘‘of Homeland Security’’ after ‘‘agency within 

the Department’’ and after ‘‘Secretary’’. 
Subsec. (t)(6). Pub. L. 115–254, § 1904(b)(1)(J)(iv), 

amended par. (6) generally. Prior to amendment, text 

read as follows: 
‘‘(A) IN GENERAL.—Not later than 150 days after the 

date of enactment of this subsection, and annually 

thereafter, the Secretary shall submit to the appro-

priate congressional committees, a report containing 

the Plan. 
‘‘(B) ANNUAL REPORT.—Not later than 1 year after the 

date of enactment of this subsection, the Secretary 

shall submit to the appropriate congressional commit-

tees a report on updates to and the implementation of 

the Plan.’’
Subsec. (t)(7), (8). Pub. L. 115–254, § 1904(b)(1)(J)(v), in-

serted ‘‘of Homeland Security’’ after ‘‘Secretary’’. 
Subsec. (u). Pub. L. 115–254, § 1904(b)(1)(I), redesig-

nated subsec. (v) as (u). Former subsec. (u) redesignated 

(t). 
Subsec. (u)(1)(B). Pub. L. 115–254, § 1904(b)(1)(K)(i)(I), 

inserted ‘‘or the Administrator’’ after ‘‘Secretary of 

Homeland Security’’. 
Subsec. (u)(1)(C)(ii). Pub. L. 115–254, 

§ 1904(b)(1)(K)(i)(II), substituted ‘‘Secretary of Defense’s 

designee’’ for ‘‘Secretary’s designee’’. 
Subsec. (u)(3)(B) to (E), (4)(A), (5). Pub. L. 115–254, 

§ 1904(b)(1)(K)(i)(III), (ii), (iii), inserted ‘‘of Homeland 

Security’’ after ‘‘Secretary’’ wherever appearing. 
Subsec. (u)(7)(A). Pub. L. 115–254, § 1904(b)(1)(K)(iv)(I), 

substituted ‘‘The Secretary of Homeland Security’’ for 

‘‘Not later than December 31, 2008, and annually there-

after, the Secretary’’ in introductory provisions. 
Subsec. (u)(7)(D). Pub. L. 115–254, § 1904(b)(1)(K)(iv)(II), 

struck out subpar. (D). Text read as follows: ‘‘Not later 

than 180 days after the enactment of the Implementing 

Recommendations of the 9/11 Commission Act of 2007, 

the Secretary shall provide a report to the public de-

scribing the enforcement process established under this 

subsection.’’
Subsec. (v). Pub. L. 115–254, § 1904(b)(1)(I), redesig-

nated subsec. (w) as (v). Former subsec. (v) redesig-

nated (u). 
Subsec. (w). Pub. L. 115–254, § 1905, added subsec. (w). 

Former subsec. (w) redesignated (v). 
Pub. L. 115–254, § 1903, amended subsec. (w) generally. 

Prior to amendment, subsec. (w) related to authoriza-

tion of appropriations for railroad, over-the-road bus 

and trucking, and hazardous material and pipeline se-

curity for fiscal years 2008 through 2011. 
2016—Subsec. (u)(1)(A). Pub. L. 114–301, § 2(d)(1), sub-

stituted ‘‘subsection (s)(4)(E)’’ for ‘‘subsection (t)’’. 
Subsec. (u)(7) to (9). Pub. L. 114–301, § 2(d)(2), (3), re-

designated pars. (8) and (9) as (7) and (8), respectively, 

and struck out former par. (7) which related to surveys 

and reports. 
2009—Subsec. (r)(4). Pub. L. 111–83 added par. (4). 
2007—Subsecs. (o) to (s). Pub. L. 110–161 redesignated 

subsecs. (p) to (s) as (o) to (r), respectively, and struck 

out former subsec. (o). Text of former subsec. (o) read 

as follows: ‘‘The acquisition management system estab-

lished by the Administrator of the Federal Aviation 

Administration under section 40110 shall apply to ac-

quisitions of equipment, supplies, and materials by the 

Transportation Security Administration, or, subject to 

the requirements of such section, the Under Secretary 

may make such modifications to the acquisition man-

agement system with respect to such acquisitions of 

equipment, supplies, and materials as the Under Sec-

retary considers appropriate, such as adopting aspects 

of other acquisition management systems of the De-

partment of Transportation.’’
Subsec. (t). Pub. L. 110–161 redesignated subsec. (t) as 

(s). 
Subsec. (t)(1)(B). Pub. L. 110–53, § 1202(a), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘transportation modal security plans.’’
Subsec. (t)(3)(B). Pub. L. 110–53, § 1202(b)(1), inserted 

‘‘, based on risk assessments conducted or received by 

the Secretary of Homeland Security (including assess-

ments conducted under the Implementing Rec-

ommendations of the 9/11 Commission Act of 2007’’ after 

‘‘risk-based priorities’’. 
Subsec. (t)(3)(D). Pub. L. 110–53, § 1202(b)(2), sub-

stituted ‘‘local, and tribal’’ for ‘‘and local’’ and ‘‘co-

operation and participation by private sector entities, 

including nonprofit employee labor organizations,’’ for 

‘‘private sector cooperation and participation’’. 
Subsec. (t)(3)(E). Pub. L. 110–53, § 1202(b)(3), sub-

stituted ‘‘prevention, response, and recovery’’ for ‘‘re-

sponse and recovery’’ and inserted ‘‘and threatened and 

executed acts of terrorism outside the United States to 

the extent such acts affect United States transpor-

tation systems’’ before period at end. 
Subsec. (t)(3)(F). Pub. L. 110–53, § 1202(b)(4), inserted 

at end ‘‘Transportation security research and develop-

ment projects shall be based, to the extent practicable, 

on such prioritization. Nothing in the preceding sen-

tence shall be construed to require the termination of 

any research or development project initiated by the 

Secretary of Homeland Security or the Secretary of 

Transportation before the date of enactment of the Im-

plementing Recommendations of the 9/11 Commission 

Act of 2007.’’
Subsec. (t)(3)(G) to (I). Pub. L. 110–53, § 1202(b)(5), 

added subpars. (G) to (I). 
Subsec. (t)(4)(C)(i). Pub. L. 110–53, § 1202(c)(1)(A), in-

serted ‘‘, including the transportation modal security 

plans’’ before period at end. 
Subsec. (t)(4)(C)(ii), (iii). Pub. L. 110–53, § 1202(c)(1)(B), 

added cls. (ii) and (iii) and struck out former cl. (ii). 

Text of former cl. (ii) read as follows: ‘‘Each progress 

report under this subparagraph shall include, at a min-

imum, recommendations for improving and imple-

menting the National Strategy for Transportation Se-
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curity and the transportation modal security plans 

that the Secretary, in consultation with the Secretary 

of Transportation, considers appropriate.’’

Subsec. (t)(4)(E). Pub. L. 110–53, § 1202(c)(2), added sub-

par. (E) and struck out former subpar. (E). Text of 

former subpar. (E) read as follows: ‘‘In this subsection, 

the term ‘appropriate congressional committees’ means 

the Committee on Transportation and Infrastructure 

and the Select Committee on Homeland Security of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation and the Committee 

on Homeland Security and Governmental Affairs of the 

Senate.’’

Subsec. (t)(5)(B)(iv), (v). Pub. L. 110–53, § 1202(d), added 

cl. (iv) and redesignated former cl. (iv) as (v). 

Subsec. (t)(6), (7). Pub. L. 110–53, § 1202(e), added pars. 

(6) and (7). 

Subsec. (u). Pub. L. 110–53, § 1203(a), added subsec. (u). 

Subsec. (v). Pub. L. 110–53, § 1302(a), added subsec. (v). 

Subsec. (w). Pub. L. 110–53, § 1503(a), added subsec. (w). 

2004—Subsec. (t). Pub. L. 108–458 added subsec. (t). 

2003—Subsec. (q)(1). Pub. L. 108–7 inserted ‘‘or other 

Federal agency’’ after ‘‘Transportation Security Ad-

ministration’’. 

2002—Subsec. (l)(2)(B). Pub. L. 107–296, § 1707, inserted 

‘‘for a period not to exceed 90 days’’ after ‘‘effective’’ 

and ‘‘ratified or’’ before ‘‘disapproved’’. 

Subsec. (s). Pub. L. 107–296, § 1601(b), added subsec. (s).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Pub. L. 115–254, div. K, title I, § 1994, Oct. 5, 2018, 132 

Stat. 3646, provided that: ‘‘References relating to the 

Under Secretary of Transportation for Security in stat-

utes, Executive orders, rules, regulations, directives, or 

delegations of authority that precede the effective date 

of this Act [meaning the date of enactment of Pub. L. 

115–254, Oct. 5, 2018] shall be deemed to refer, as appro-

priate, to the Administrator of the Transportation Se-

curity Administration.’’

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–161, div. E, title V, § 568(b), Dec. 26, 2007, 

121 Stat. 2092, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall take effect 

180 days after the date of enactment of this Act [Dec. 

26, 2007]. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–458, title IV, § 4082, Dec. 17, 2004, 118 Stat. 

3732, provided that: ‘‘This title [enacting section 44925 

of this title, amending this section, sections 44903, 

44904, 44909, 44917, 44923, 46301 to 46303, and 48301 of this 

title, and sections 70102 and 70103 of Title 46, Shipping, 

and enacting provisions set out as notes under sections 

44703, 44901, 44913, 44917, 44923, 44925, and 44935 of this 

title, section 2751 of Title 22, Foreign Relations and 

Intercourse, and section 70101 of Title 46] shall take ef-

fect on the date of enactment of this Act [Dec. 17, 

2004].’’

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

AUTHORIZATION OF TRANSPORTATION SECURITY 

ADMINISTRATION PERSONNEL DETAILS 

Pub. L. 117–81, div. F, title LXIV, § 6413, Dec. 27, 2021, 

135 Stat. 2412, provided that: 

‘‘(a) COORDINATION.—Pursuant to sections 106(m) and 

114(m) of title 49, United States Code, the Adminis-

trator of the Transportation Security Administration 

may provide Transportation Security Administration 

personnel, who are not engaged in front line transpor-

tation security efforts, to other components of the De-

partment and other Federal agencies to improve co-

ordination with such components and agencies to pre-

pare for, protect against, and respond to public health 

threats to the transportation security system of the 

United States. 

‘‘(b) BRIEFING.—Not later than 180 days after the date 

of the enactment of this Act [Dec. 27, 2021], the Admin-

istrator shall brief the appropriate congressional com-

mittees regarding efforts to improve coordination with 

other components of the Department of Homeland Se-

curity and other Federal agencies to prepare for, pro-

tect against, and respond to public health threats to 

the transportation security system of the United 

States.’’

AVIATION SECURITY 

Pub. L. 117–81, div. F, title LXIV, § 6423(b), Dec. 27, 

2021, 135 Stat. 2420, provided that: 

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of the enactment of this Act [Dec. 27, 2021], the Ad-

ministrator of the Transportation Security Adminis-

tration shall develop and implement guidelines with re-

spect to domestic and last point of departure airports 

to—

‘‘(A) ensure the inclusion, as appropriate, of air car-

riers, domestic airport operators, and other transpor-

tation security stakeholders in the development and 

implementation of security directives and emergency 

amendments; 

‘‘(B) document input provided by air carriers, do-

mestic airport operators, and other transportation 

security stakeholders during the security directive 

and emergency amendment, development, and imple-

mentation processes; 

‘‘(C) define a process, including timeframes, and 

with the inclusion of feedback from air carriers, do-

mestic airport operators, and other transportation 

security stakeholders, for cancelling or incorporating 

security directives and emergency amendments into 

security programs; 

‘‘(D) conduct engagement with foreign partners on 

the implementation of security directives and emer-

gency amendments, as appropriate, including rec-

ognition if existing security measures at a last point 

of departure airport are found to provide commensu-

rate security as intended by potential new security 

directives and emergency amendments; and 

‘‘(E) ensure that new security directives and emer-

gency amendments are focused on defined security 

outcomes. 

‘‘(2) BRIEFING TO CONGRESS.—Not later than 90 days 

after the date of the enactment of this Act [Dec. 27, 

2021], the Administrator of the Transportation Security 

Administration shall brief the Committee on Homeland 

Security of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate on the guidelines described in paragraph (1). 

‘‘(3) DECISIONS NOT SUBJECT TO JUDICIAL REVIEW.—Not-

withstanding any other provision of law, any action of 

the Administrator of the Transportation Security Ad-

ministration under paragraph (1) is not subject to judi-

cial review.’’

EMERGENCY TSA EMPLOYEE LEAVE FUND 

Pub. L. 117–2, title VII, § 7104, Mar. 11, 2021, 135 Stat. 

100, provided that: 
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‘‘(a) ESTABLISHMENT; APPROPRIATION.—There is estab-

lished in the Transportation Security Administration 

(in this section referred to as the ‘Administration’) the 

Emergency TSA Employee Leave Fund (in this section 

referred to as the ‘Fund’), to be administered by the 

Administrator of the Administration, for the purposes 

set forth in subsection (b). In addition to amounts oth-

erwise available, there is appropriated for fiscal year 

2021, out of any money in the Treasury not otherwise 

appropriated, $13,000,000, which shall be deposited into 

the Fund and remain available through September 30, 

2022. 
‘‘(b) PURPOSE.—Amounts in the Fund shall be avail-

able to the Administration for the use of paid leave 

under this section by any employee of the Administra-

tion who is unable to work because the employee—
‘‘(1) is subject to a Federal, State, or local quar-

antine or isolation order related to COVID–19; 
‘‘(2) has been advised by a health care provider to 

self-quarantine due to concerns related to COVID–19; 
‘‘(3) is caring for an individual who is subject to 

such an order or has been so advised; 
‘‘(4) is experiencing symptoms of COVID–19 and 

seeking a medical diagnosis; 
‘‘(5) is caring for a son or daughter of such em-

ployee if the school or place of care of the son or 

daughter has been closed, if the school of such son or 

daughter requires or makes optional a virtual learn-

ing instruction model or requires or makes optional 

a hybrid of in-person and virtual learning instruction 

models, or the child care provider of such son or 

daughter is unavailable, due to COVID–19 pre-

cautions; 
‘‘(6) is experiencing any other substantially similar 

condition; 
‘‘(7) is caring for a family member with a mental or 

physical disability or who is 55 years of age or older 

and incapable of self-care, without regard to whether 

another individual other than the employee is avail-

able to care for such family member, if the place of 

care for such family member is closed or the direct 

care provider is unavailable due to COVID–19; or 
‘‘(8) is obtaining immunization related to COVID–19 

or is recovering from any injury, disability, illness, 

or condition related to such immunization. 
‘‘(c) LIMITATIONS.—

‘‘(1) PERIOD OF AVAILABILITY.—Paid leave under this 

section may only be provided to and used by an em-

ployee of the Administration during the period begin-

ning on the date of enactment of this section [Mar. 

11, 2021] and ending on September 30, 2021. 
‘‘(2) TOTAL HOURS; AMOUNT.—Paid leave under this 

section—
‘‘(A) shall be provided to an employee of the Ad-

ministration in an amount not to exceed 600 hours 

of paid leave for each full-time employee, and in 

the case of a part-time employee, employee on an 

uncommon tour of duty, or employee with a sea-

sonal work schedule, in an amount not to exceed 

the proportional equivalent of 600 hours to the ex-

tent amounts in the Fund remain available for re-

imbursement; 
‘‘(B) shall be paid at the same hourly rate as 

other leave payments; and 
‘‘(C) may not be provided to an employee if the 

leave would result in payments greater than $2,800 

in aggregate for any biweekly pay period for a full-

time employee, or a proportionally equivalent bi-

weekly limit for a part-time employee. 
‘‘(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave 

under this section—
‘‘(A) is in addition to any other leave provided to 

an employee of the Administration; and 
‘‘(B) may not be used by an employee of the Ad-

ministration concurrently with any other paid 

leave. 
‘‘(4) CALCULATION OF RETIREMENT BENEFIT.—Any 

paid leave provided to an employee of the Adminis-

tration under this section shall reduce the total serv-

ice used to calculate any Federal civilian retirement 

benefit.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

TRANSMITTALS TO CONGRESS 

Pub. L. 115–254, div. K, title I, § 1910, Oct. 5, 2018, 132 

Stat. 3550, provided that: ‘‘With regard to each report, 

legislative proposal, or other communication of the Ex-

ecutive Branch related to the TSA and required to be 

submitted to Congress or the appropriate committees 

of Congress, the Administrator shall transmit such 

communication directly to the appropriate committees 

of Congress.’’

[For definitions of terms used in section 1910 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

THIRD PARTY TESTING AND VERIFICATION OF 

SCREENING TECHNOLOGY 

Pub. L. 115–254, div. K, title I, § 1911, Oct. 5, 2018, 132 

Stat. 3550, provided that: 

‘‘(a) IN GENERAL.—In carrying out the responsibilities 

under section 114(f)(9) [probably means section 114(f)(9) 

of Title 10, United States Code], the Administrator 

shall develop and implement, not later than 1 year 

after the date of enactment of this Act [Oct. 5, 2018], a 

program to enable a vendor of related security screen-

ing technology to obtain testing and verification, in-

cluding as an alternative to the TSA’s test and evalua-

tion process, by an appropriate third party, of such 

technology before procurement or deployment. 

‘‘(b) DETECTION TESTING.—

‘‘(1) IN GENERAL.—The third party testing and 

verification program authorized under subsection (a) 

shall include detection testing to evaluate the per-

formance of the security screening technology sys-

tem regarding the probability of detection, the prob-

ability of false alarm, and such other indicators that 

the system is able to meet the TSA’s mission needs. 

‘‘(2) RESULTS.—The results of the third party detec-

tion testing under paragraph (1) shall be considered 

final if the results are approved by the Administra-

tion in accordance with approval standards developed 

by the Administrator. 

‘‘(3) COORDINATION WITH FINAL TESTING.—To the ex-

tent practicable, but without compromising the in-

tegrity of the TSA test and evaluation process, the 

Administrator shall coordinate the third party detec-

tion testing under paragraph (1) with any subsequent, 

final Federal Government testing. 

‘‘(4) INTERNATIONAL STANDARDS.—To the extent 

practicable and permissible under law and consid-

ering the national security interests of the United 

States, the Administrator shall—

‘‘(A) share detection testing information and 

standards with appropriate international partners; 

and 

‘‘(B) coordinate with the appropriate inter-

national partners to align TSA testing and evalua-

tion with relevant international standards to maxi-

mize the capability to detect explosives and other 

threats. 

‘‘(c) OPERATIONAL TESTING.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), the 

third party testing and verification program author-

ized under subsection (a) shall include operational 

testing. 

‘‘(2) LIMITATION.—Third party operational testing 

under paragraph (1) may not exceed 1 year. 

‘‘(d) ALTERNATIVE.—Third party testing under sub-

section (a) shall replace as an alternative, at the dis-

cretion of the Administrator, the testing at the TSA 

Systems Integration Facility, including testing for—
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‘‘(1) health and safety factors; 
‘‘(2) operator interface; 
‘‘(3) human factors; 
‘‘(4) environmental factors; 
‘‘(5) throughput; 
‘‘(6) reliability, maintainability, and availability 

factors; and 
‘‘(7) interoperability. 

‘‘(e) TESTING AND VERIFICATION FRAMEWORK.—
‘‘(1) IN GENERAL.—The Administrator shall—

‘‘(A) establish a framework for the third party 

testing and for verifying a security technology is 

operationally effective and able to meet the TSA’s 

mission needs before it may enter or re-enter, as 

applicable, the operational context at an airport or 

other transportation facility; 
‘‘(B) use phased implementation to allow the TSA 

and the third party to establish best practices; and 
‘‘(C) oversee the third party testing and evalua-

tion framework. 
‘‘(2) RECOMMENDATIONS.—The Administrator shall 

request ASAC’s Security Technology Subcommittee, 

in consultation with representatives of the security 

manufacturers industry, to develop and submit to the 

Administrator recommendations for the third party 

testing and verification framework. 
‘‘(f) FIELD TESTING.—The Administrator shall 

prioritize the field testing and evaluation, including by 

third parties, of security technology and equipment at 

airports and on site at security technology manufac-

turers whenever possible as an alternative to the TSA 

Systems Integration Facility. 
‘‘(g) APPROPRIATE THIRD PARTIES.—

‘‘(1) CITIZENSHIP REQUIREMENT.—An appropriate 

third party under subsection (a) shall be—
‘‘(A) if an individual, a citizen of the United 

States; or 
‘‘(B) if an entity, owned and controlled by a cit-

izen of the United States. 
‘‘(2) WAIVER.—The Administrator may waive the re-

quirement under paragraph (1)(B) if the entity is a 

United States subsidiary of a parent company that 

has implemented a foreign ownership, control, or in-

fluence mitigation plan that has been approved by 

the Defense Security Service [now Defense Counter-

intelligence and Security Agency] of the Department 

of Defense before applying to provide third party 

testing. The Administrator may reject any applica-

tion to provide third party testing under subsection 

(a) submitted by an entity that requires a waiver 

under this paragraph. 
‘‘(3) CONFLICTS OF INTEREST.—The Administrator 

shall ensure, to the extent possible, that an entity 

providing third party testing under this section does 

not have a contractual, business, or other pecuniary 

interest (exclusive of any such testing) in—
‘‘(A) the security screening technology subject to 

such testing; or 
‘‘(B) the vendor of such technology. 

‘‘(h) GAO REVIEW.—

‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Oct. 5, 2018], the Comp-

troller General of the United States shall submit to 

the appropriate committees of Congress a study on 

the third party testing program developed under this 

section[.] 

‘‘(2) REVIEW.—The study under paragraph (1) shall 

include a review of the following: 

‘‘(A) Any efficiencies or gains in effectiveness 

achieved in TSA operations, including technology 

acquisition or screening operations, as a result of 

such program. 

‘‘(B) The degree to which the TSA conducts time-

ly and regular oversight of the appropriate third 

parties engaged in such testing. 

‘‘(C) The effect of such program on the following: 

‘‘(i) The introduction of innovative detection 

technologies into security screening operations. 

‘‘(ii) The availability of testing for technologies 

developed by small to medium sized businesses. 

‘‘(D) Any vulnerabilities associated with such 

program, including with respect to the following: 
‘‘(i) National security. 
‘‘(ii) Any conflicts of interest between the ap-

propriate third parties engaged in such testing 

and the entities providing such technologies to be 

tested. 
‘‘(iii) Waste, fraud, and abuse.’’

[For definitions of terms used in section 1911 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

TRANSPORTATION SECURITY ADMINISTRATION SYSTEMS 

INTEGRATION FACILITY 

Pub. L. 115–254, div. K, title I, § 1912, Oct. 5, 2018, 132 

Stat. 3552, provided that: 
‘‘(a) IN GENERAL.—The Administrator shall continue 

to operate the Transportation Security Administration 

Systems Integration Facility (referred to in this sec-

tion as the ‘TSIF’) for the purposes of testing and eval-

uating advanced transportation security screening 

technologies related to the mission of the TSA. 
‘‘(b) REQUIREMENTS.—The TSIF shall—

‘‘(1) evaluate the technologies described in sub-

section (a) to enhance the security of transportation 

systems through screening and threat mitigation and 

detection; 
‘‘(2) test the technologies described in subsection 

(a) to support identified mission needs of the TSA and 

to meet requirements for acquisitions and procure-

ment; 
‘‘(3) to the extent practicable, provide original 

equipment manufacturers with test plans to mini-

mize requirement interpretation disputes and adhere 

to provided test plans; 
‘‘(4) collaborate with other technical laboratories 

and facilities for purposes of augmenting the capa-

bilities of the TSIF; 
‘‘(5) deliver advanced transportation security 

screening technologies that enhance the overall secu-

rity of domestic transportation systems; and 
‘‘(6) to the extent practicable, provide funding and 

promote efforts to enable participation by a small 

business concern (as the term is described under sec-

tion 3 of the Small Business Act (15 U.S.C. 632)) that—
‘‘(A) has an advanced technology or capability; 

but 
‘‘(B) does not have adequate resources to partici-

pate in testing and evaluation processes. 
‘‘(c) STAFFING AND RESOURCE ALLOCATION.—The Ad-

ministrator shall ensure adequate staffing and resource 

allocations for the TSIF in a manner that—
‘‘(1) prevents unnecessary delays in the testing and 

evaluation of advanced transportation security 

screening technologies for acquisitions and procure-

ment determinations; 
‘‘(2) ensures the issuance of final paperwork certifi-

cation no later than 45 days after the date such test-

ing and evaluation has concluded; and 
‘‘(3) ensures collaboration with technology stake-

holders to close capabilities gaps in transportation 

security. 
‘‘(d) DEADLINE.—

‘‘(1) IN GENERAL.—The Administrator shall notify 

the appropriate committees of Congress if testing and 

evaluation by the TSIF of an advanced transpor-

tation security screening technology under this sec-

tion exceeds 180 days from the delivery date. 
‘‘(2) NOTIFICATION.—The notification under para-

graph (1) shall include—
‘‘(A) information relating to the delivery date; 
‘‘(B) a justification for why the testing and eval-

uation process has exceeded 180 days; and 
‘‘(C) the estimated date for completion of such 

testing and evaluation. 
‘‘(3) DEFINITION OF DELIVERY DATE.—In this sub-

section, the term ‘delivery date’ means the date that 

the owner of an advanced transportation security 

screening technology—
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‘‘(A) after installation, delivers the technology to 

the TSA for testing and evaluation; and 
‘‘(B) submits to the Administrator, in such form 

and manner as the Administrator prescribes, a 

signed notification of the delivery described in sub-

paragraph (A). 
‘‘(e) RETESTING AND EVALUATION.—Advanced trans-

portation security screening technology that fails test-

ing and evaluation by the TSIF may be retested and 

evaluated at the discretion of the Administrator. 
‘‘(f) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to affect the authority or responsi-

bility of an officer of the Department, or an officer of 

any other Federal department or agency, with respect 

to research, development, testing, and evaluation of 

technologies, including such authorities or responsibil-

ities of the Undersecretary [probably should be ‘‘Under 

Secretary’’] for Science and Technology of the Depart-

ment and Assistant Secretary of the Countering Weap-

ons of Mass Destruction Office of the Department.’’
[For definitions of terms used in section 1912 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

PUBLIC AREA SECURITY WORKING GROUP 

Pub. L. 115–254, div. K, title I, § 1931, Oct. 5, 2018, 132 

Stat. 3569, provided that: 
‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) PUBLIC AND PRIVATE STAKEHOLDERS.—The term 

‘public and private stakeholders’ has the meaning 

given the term in section 114(t)(1)(C) of title 49, 

United States Code. 
‘‘(2) SURFACE TRANSPORTATION ASSET.—The term 

‘surface transportation asset’ includes—
‘‘(A) facilities, equipment, or systems used to pro-

vide transportation services by—
‘‘(i) a public transportation agency (as the term 

is defined in section 1402 of the Implementing 

Recommendations of the 9/11 Commission Act of 

2007 (6 U.S.C. 1131)); 
‘‘(ii) a railroad carrier (as the term is defined in 

section 20102 of title 49, United States Code); [or] 
‘‘(iii) an owner or operator of—

‘‘(I) an entity offering scheduled, fixed-route 

transportation services by over-the road bus (as 

the term is defined in section 1501 of the Imple-

menting Recommendations of the 9/11 Commis-

sion Act of 2007 (6 U.S.C. 1151)); or 
‘‘(II) a bus terminal; or 

‘‘(B) other transportation facilities, equipment, 

or systems, as determined by the Secretary. 
‘‘(b) PUBLIC AREA SECURITY WORKING GROUP.—

‘‘(1) WORKING GROUP.—The Administrator, in co-

ordination with the National Protection and Pro-

grams Directorate, shall establish a working group to 

promote collaborative engagement between the TSA 

and public and private stakeholders to develop non-

binding recommendations for enhancing security in 

public areas of transportation facilities (including fa-

cilities that are surface transportation assets), in-

cluding recommendations regarding the following: 
‘‘(A) Information sharing and interoperable com-

munication capabilities among the TSA and public 

and private stakeholders with respect to terrorist 

or other threats. 
‘‘(B) Coordinated incident response procedures. 
‘‘(C) The prevention of terrorist attacks and other 

incidents through strategic planning, security 

training, exercises and drills, law enforcement pa-

trols, worker vetting, and suspicious activity re-

porting. 
‘‘(D) Infrastructure protection through effective 

construction design barriers and installation of ad-

vanced surveillance and other security tech-

nologies. 
‘‘(2) ANNUAL REPORT.—

‘‘(A) IN GENERAL.—Not later than 1 year after the 

date the working group is established under para-

graph (1), the Administrator shall submit to the ap-

propriate committee of Congress [probably should 

be ‘‘appropriate committees of Congress’’] a report, 

covering the 12-month period preceding the date of 

the report, on—
‘‘(i) the organization of the working group; 
‘‘(ii) the activities of the working group; 
‘‘(iii) the participation of the TSA and public 

and private stakeholders in the activities of the 

working group; [and] 
‘‘(iv) the findings of the working group, includ-

ing any recommendations. 
‘‘(B) PUBLICATION.—The Administrator may pub-

lish a public version of such report that describes 

the activities of the working group and such related 

matters as would be informative to the public, con-

sistent with section 552(b) of title 5, United States 

Code. 
‘‘(3) NONAPPLICABILITY OF FACA.—The Federal Advi-

sory Committee Act ([former] 5 U.S.C. App.) [see 5 

U.S.C. 1001 et seq.] shall not apply to the working 

group established under subsection (a) [probably 

should be ‘‘paragraph (1)’’] or any subcommittee 

thereof. 
‘‘(c) TECHNICAL ASSISTANCE.—

‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) inform owners and operators of surface 

transportation assets about the availability of 

technical assistance, including vulnerability assess-

ment tools and cybersecurity guidelines, to help 

protect and enhance the resilience of public areas 

of such assets; and 
‘‘(B) upon request, and subject to the availability 

of appropriations, provide such technical assistance 

to owners and operators of surface transportation 

assets. 
‘‘(2) BEST PRACTICES.—Not later than 1 year after 

the date of enactment of this Act [Oct. 5, 2018], and 

periodically thereafter, the Secretary shall publish 

on the Department website and widely disseminate, 

as appropriate, current best practices for protecting 

and enhancing the resilience of public areas of trans-

portation facilities (including facilities that are sur-

face transportation assets), including associated 

frameworks or templates for implementation. 
‘‘(d) REVIEW.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, the Administrator 

shall—
‘‘(A) review of [sic] regulations, directives, poli-

cies, and procedures issued by the Administrator 

regarding the transportation of a firearm and am-

munition; and 
‘‘(B) submit to the appropriate committees of 

Congress a report on the findings of the review 

under subparagraph (A), including, as appropriate, 

information on any plans to modify any regulation, 

directive, policy, or procedure based on the review. 
‘‘(2) CONSULTATION.—In preparing the report under 

paragraph (1), the Administrator shall consult with—
‘‘(A) ASAC; 
‘‘(B) the Surface Transportation Security Advi-

sory Committee under section 404 of the Homeland 

Security Act of 2002 [6 U.S.C. 204]; and 
‘‘(C) appropriate public and private stake-

holders.’’
[For definitions of terms used in section 1931 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

PUBLIC AREA BEST PRACTICES 

Pub. L. 115–254, div. K, title I, § 1932, Oct. 5, 2018, 132 

Stat. 3571, provided that: 
‘‘(a) IN GENERAL.—The Administrator shall, in ac-

cordance with law and as received or developed, peri-

odically submit information, on any best practices de-

veloped by the TSA or appropriate transportation 

stakeholders related to protecting the public spaces of 
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transportation infrastructure from emerging threats, 

to the following: 
‘‘(1) Federal Security Directors at airports. 
‘‘(2) Appropriate security directors for other modes 

of transportation. 
‘‘(3) Other appropriate transportation security 

stakeholders. 
‘‘(b) INFORMATION SHARING.—The Administrator shall, 

in accordance with law—
‘‘(1) in coordination with the Office of the Director 

of National Intelligence and industry partners, imple-

ment improvements to the Air Domain Intelligence 

and Analysis Center to encourage increased partici-

pation from stakeholders and enhance government 

and industry security information sharing on trans-

portation security threats, including on 

cybersecurity threat awareness; 
‘‘(2) expand and improve the City and Airport 

Threat Assessment or similar program to public and 

private stakeholders to capture, quantify, commu-

nicate, and apply applicable intelligence to inform 

transportation infrastructure mitigation measures, 

such as—
‘‘(A) quantifying levels of risk by airport that can 

be used to determine risk-based security mitigation 

measures at each location; and 
‘‘(B) determining random and surge employee in-

spection operations based on changing levels of 

risk; 
‘‘(3) continue to disseminate Transportation Intel-

ligence Notes, tear-lines, and related intelligence 

products to appropriate transportation security 

stakeholders on a regular basis; and 
‘‘(4) continue to conduct both regular routine and 

threat-specific classified briefings between the TSA 

and appropriate transportation sector stakeholders 

on an individual or group basis to provide greater in-

formation sharing between public and private sectors. 
‘‘(c) MASS NOTIFICATION.—The Administrator shall 

encourage security stakeholders to utilize mass notifi-

cation systems, including the Integrated Public Alert 

Warning System of the Federal Emergency Manage-

ment Agency and social media platforms, to dissemi-

nate information to transportation community em-

ployees, travelers, and the general public, as appro-

priate. 
‘‘(d) PUBLIC AWARENESS PROGRAMS.—The Secretary, 

in coordination with the Administrator, shall expand 

public programs of the Department of Homeland Secu-

rity and the TSA that increase security threat aware-

ness, education, and training to include transportation 

network public area employees, including airport and 

transportation vendors, local hotels, cab and limousine 

companies, ridesharing companies, cleaning companies, 

gas station attendants, cargo operators, and general 

aviation members.’’
[For definitions of terms used in section 1932 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

SURFACE TRANSPORTATION SECURITY ASSESSMENT AND 

IMPLEMENTATION OF RISK-BASED STRATEGY 

Pub. L. 115–254, div. K, title I, § 1964, Oct. 5, 2018, 132 

Stat. 3604, provided that: 
‘‘(a) SECURITY ASSESSMENT.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall complete an assessment of the 

vulnerabilities of and risks to surface transportation 

systems. 
‘‘(2) CONSIDERATIONS.—In conducting the security 

assessment under paragraph (1), the Administrator 

shall, at a minimum—
‘‘(A) consider appropriate intelligence; 
‘‘(B) consider security breaches and attacks at do-

mestic and international surface transportation fa-

cilities; 
‘‘(C) consider the vulnerabilities and risks associ-

ated with specific modes of surface transportation; 

‘‘(D) evaluate the vetting and security training 

of—
‘‘(i) employees in surface transportation; and 
‘‘(ii) other individuals with access to sensitive 

or secure areas of surface transportation net-

works; and 
‘‘(E) consider input from—

‘‘(i) representatives of different modes of sur-

face transportation; 
‘‘(ii) representatives of critical infrastructure 

entities; 
‘‘(iii) the Transportation Systems Sector Co-

ordinating Council; and 
‘‘(iv) the heads of other relevant Federal depart-

ments or agencies. 
‘‘(b) RISK-BASED SURFACE TRANSPORTATION SECURITY 

STRATEGY.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date the security assessment under subsection (a) is 

complete, the Administrator shall use the results of 

the assessment—
‘‘(A) to develop and implement a cross-cutting, 

risk-based surface transportation security strategy 

that includes—
‘‘(i) all surface transportation modes; 
‘‘(ii) a mitigating strategy that aligns with 

each vulnerability and risk identified in sub-

section (a); 
‘‘(iii) a planning process to inform resource al-

location; 
‘‘(iv) priorities, milestones, and performance 

metrics to measure the effectiveness of the risk-

based surface transportation security strategy; 

and 
‘‘(v) processes for sharing relevant and timely 

intelligence threat information with appropriate 

stakeholders; 
‘‘(B) to develop a management oversight strategy 

that—
‘‘(i) identifies the parties responsible for the im-

plementation, management, and oversight of the 

risk-based surface transportation security strat-

egy; and 
‘‘(ii) includes a plan for implementing the risk-

based surface transportation security strategy; 

and 
‘‘(C) to modify the risk-based budget and resource 

allocations, in accordance with section 1965(c) [set 

out as a note below], for the Transportation Secu-

rity Administration. 
‘‘(2) COORDINATED APPROACH.—In developing and im-

plementing the risk-based surface transportation se-

curity strategy under paragraph (1), the Adminis-

trator shall coordinate with the heads of other rel-

evant Federal departments or agencies, and stake-

holders, as appropriate—
‘‘(A) to evaluate existing surface transportation 

security programs, policies, and initiatives, includ-

ing the explosives detection canine teams, for con-

sistency with the risk-based security strategy and, 

to the extent practicable, avoid any unnecessary 

duplication of effort; 
‘‘(B) to determine the extent to which stake-

holder security programs, policies, and initiatives 

address the vulnerabilities and risks to surface 

transportation systems identified in subsection (a); 

and 
‘‘(C) subject to subparagraph (B), to mitigate each 

vulnerability and risk to surface transportation 

systems identified in subsection (a). 

‘‘(c) REPORT.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date the security assessment under subsection (a) is 

complete, the Administrator shall submit to the ap-

propriate committees of Congress and the Inspector 

General of the Department a report that—

‘‘(A) describes the process used to complete the 

security assessment; 

‘‘(B) describes the process used to develop the 

risk-based security strategy; 
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‘‘(C) describes the risk-based security strategy; 
‘‘(D) includes the management oversight strat-

egy; 
‘‘(E) includes—

‘‘(i) the findings of the security assessment; 
‘‘(ii) a description of the actions recommended 

or taken by the Administrator to mitigate the 

vulnerabilities and risks identified in subsection 

(a), including interagency coordination; 
‘‘(iii) any recommendations for improving the 

coordinated approach to mitigating 

vulnerabilities and risks to surface transpor-

tation systems; and 
‘‘(iv) any recommended changes to the National 

Infrastructure Protection Plan, the modal an-

nexes to such plan, or relevant surface transpor-

tation security programs, policies, or initiatives; 

and 
‘‘(F) may contain a classified annex. 

‘‘(2) PROTECTIONS.—In preparing the report, the Ad-

ministrator shall take appropriate actions to safe-

guard information described by section 552(b) of title 

5, United States Code, or protected from disclosure by 

any other law of the United States. 
‘‘(d) UPDATES.—Not less frequently than semiannu-

ally, the Administrator shall report to or brief the ap-

propriate committees of Congress on the 

vulnerabilities of and risks to surface transportation 

systems and how those vulnerabilities and risks affect 

the risk-based security strategy.’’
[For definitions of terms used in section 1964 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

RISK-BASED BUDGETING AND RESOURCE ALLOCATION 

Pub. L. 115–254, div. K, title I, § 1965, Oct. 5, 2018, 132 

Stat. 3606, provided that: 
‘‘(a) REPORT.—In conjunction with the submission of 

the Department’s annual budget request to the Office 

of Management and Budget, the Administrator shall 

submit to the appropriate committees of Congress a re-

port that describes a risk-based budget and resource al-

location plan for surface transportation sectors, within 

and across modes, that—
‘‘(1) reflects the risk-based surface transportation 

security strategy under section 1964(b) [set out as a 

note above]; and 
‘‘(2) is organized by appropriations account, pro-

gram, project, and initiative. 
‘‘(b) BUDGET TRANSPARENCY.—In submitting the an-

nual budget of the United States Government under 

section 1105 of title 31, United States Code, the Presi-

dent shall clearly distinguish the resources requested 

for surface transportation security from the resources 

requested for aviation security. 
‘‘(c) RESOURCE REALLOCATION.—

‘‘(1) IN GENERAL.—Not later than 15 days after the 

date on which the Transportation Security Adminis-

tration allocates any resources or personnel, includ-

ing personnel sharing, detailing, or assignment, or 

the use of facilities, technology systems, or vetting 

resources, for a nontransportation security purpose 

or National Special Security Event (as defined in sec-

tion 2001 of Homeland Security Act of 2002 (6 U.S.C. 

601)), the Secretary shall provide the notification de-

scribed in paragraph (2) to the appropriate commit-

tees of Congress. 
‘‘(2) NOTIFICATION.—A notification described in this 

paragraph shall include—
‘‘(A) the reason for and a justification of the re-

source or personnel allocation; 
‘‘(B) the expected end date of the resource or per-

sonnel allocation; and 
‘‘(C) the projected cost to the Transportation Se-

curity Administration of the personnel or resource 

allocation. 
‘‘(d) 5-YEAR CAPITAL INVESTMENT PLAN.—Not later 

than 180 days after the date of enactment of this Act 

[Oct. 5, 2018], the Administrator shall submit to the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Homeland Secu-

rity of the House of Representatives a 5-year capital in-

vestment plan, consistent with the 5-year technology 

investment plan under section 1611 of title XVI of the 

Homeland Security Act of 2002 [6 U.S.C. 563], as amend-

ed by section 3 of the Transportation Security Acquisi-

tion Reform Act (Public Law 113–245; 128 Stat. 2871).’’

[For definitions of terms used in section 1965 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

TRANSPARENCY 

Pub. L. 115–254, div. K, title I, § 1967, Oct. 5, 2018, 132 

Stat. 3607, provided that: 

‘‘(a) REGULATIONS.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], and every 

180 days thereafter, the Administrator [of the Trans-

portation Security Administration] shall publish on a 

public website information regarding the status of 

each regulation relating to surface transportation se-

curity that is directed by law to be issued and that 

has not been issued if not less than 2 years have 

passed since the date of enactment of the law. 

‘‘(2) CONTENTS.—The information published under 

paragraph (1) shall include—

‘‘(A) an updated rulemaking schedule for the out-

standing regulation; 

‘‘(B) current staff allocations; 

‘‘(C) data collection or research relating to the 

development of the rulemaking; 

‘‘(D) current efforts, if any, with security experts, 

advisory committees, and other stakeholders; and 

‘‘(E) other relevant details associated with the de-

velopment of the rulemaking that impact the 

progress of the rulemaking. 

‘‘(b) INSPECTOR GENERAL REVIEW.—Not later than 180 

days after the date of enactment of this Act, and every 

2 years thereafter until all of the requirements under 

titles XIII [6 U.S.C. 1111 et seq.], XIV [6 U.S.C. 1131 et 

seq.], and XV [6 U.S.C. 1151 et seq.] of the Implementing 

Recommendations of the 9/11 Commission Act of 2007 (6 

U.S.C. 1111 et seq.) and under this title [see Tables for 

classification] have been fully implemented, the In-

spector General of the Department shall submit to the 

appropriate committees of Congress [Committees on 

Commerce, Science, and Transportation and Homeland 

Security and Governmental Affairs of the Senate and 

Committee on Homeland Security of the House of Rep-

resentatives] a report that—

‘‘(1) identifies the requirements under such titles of 

that Act and under this title that have not been fully 

implemented; 

‘‘(2) describes what, if any, additional action is nec-

essary; and 

‘‘(3) includes recommendations regarding whether 

any of the requirements under such titles of that Act 

or this title should be amended or repealed.’’

TSA COUNTERTERRORISM ASSET DEPLOYMENT 

Pub. L. 115–254, div. K, title I, § 1968(a), Oct. 5, 2018, 132 

Stat. 3608, provided that: 

‘‘(1) IN GENERAL.—If the Administrator [of the Trans-

portation Security Administration] deploys any 

counterterrorism personnel or resource, such as explo-

sive detection sweeps, random bag inspections, or pa-

trols by Visible Intermodal Prevention and Response 

teams, to enhance security at a transportation system 

or transportation facility for a period of not less than 

180 consecutive days, the Administrator shall provide 

sufficient notification to the system or facility oper-

ator, as applicable, not less than 14 days prior to termi-

nating the deployment. 

‘‘(2) EXCEPTION.—This subsection shall not apply if 

the Administrator—
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‘‘(A) determines there is an urgent security need for 

the personnel or resource described in paragraph (1); 

and 

‘‘(B) notifies the appropriate committees of Con-

gress [Committees on Commerce, Science, and Trans-

portation and Homeland Security and Governmental 

Affairs of the Senate and Committee on Homeland 

Security of the House of Representatives] of the de-

termination under subparagraph (A).’’

BEST PRACTICES TO SECURE AGAINST VEHICLE-BASED 

ATTACKS 

Pub. L. 115–254, div. K, title I, § 1982, Oct. 5, 2018, 132 

Stat. 3620, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration] shall disseminate best practices to public and 

private stakeholders regarding how to enhance trans-

portation security against the threat of a vehicle-based 

terrorist attack.’’

RISK SCENARIOS 

Pub. L. 115–254, div. K, title I, § 1986, Oct. 5, 2018, 132 

Stat. 3621, provided that: 

‘‘(a) IN GENERAL.—The Administrator shall annually 

develop, consistent with the transportation modal se-

curity plans required under section 114(s) of title 49, 

United States Code, risk-based priorities based on risk 

assessments conducted or received by the Secretary 

across all transportation modes that consider threats, 

vulnerabilities, and consequences. 

‘‘(b) SCENARIOS.—The Administrator shall ensure that 

the risk-based priorities identified under subsection (a) 

are informed by an analysis of terrorist attack sce-

narios for each transportation mode, including cyber-

attack scenarios and intelligence and open source in-

formation about current and evolving threats. 

‘‘(c) REPORT.—Not later than 120 days after the date 

that annual risk-based priorities are developed under 

subsection (a), the Administrator shall submit to the 

appropriate committees of Congress a report that in-

cludes the following: 

‘‘(1) Copies of the risk assessments for each trans-

portation mode. 

‘‘(2) A summary that ranks the risks within and 

across modes. 

‘‘(3) A description of the risk-based priorities for se-

curing the transportation sector that identifies and 

prioritizes the greatest security needs of such trans-

portation sector, both across and within modes, in 

the order that such priorities should be addressed. 

‘‘(4) Information on the underlying methodologies 

used to assess risks across and within each transpor-

tation mode and the basis for any assumptions re-

garding threats, vulnerabilities, and consequences 

made in assessing and prioritizing risks within each 

such mode and across modes. 

‘‘(d) CLASSIFICATION.—The information provided 

under subsection (c) may be submitted in a classified 

format or unclassified format, as the Administrator 

considers appropriate.’’

[For definitions of terms used in section 1986 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

INTEGRATED AND UNIFIED OPERATIONS CENTERS 

Pub. L. 115–254, div. K, title I, § 1987, Oct. 5, 2018, 132 

Stat. 3622, provided that: 

‘‘(a) FRAMEWORK.—Not later than 120 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator, in consultation with the heads of other appro-

priate offices or components of the Department, shall 

make available to public and private stakeholders a 

framework for establishing an integrated and unified 

operations center responsible for overseeing daily oper-

ations of a transportation facility that promotes co-

ordination for responses to terrorism, serious incidents, 

and other purposes, as determined appropriate by the 

Administrator. 
‘‘(b) REPORT.—Not later than 1 year after the date of 

enactment of this Act, the Administrator shall brief 

the appropriate committees of Congress regarding the 

establishment and activities of integrated and unified 

operations centers at transportation facilities at which 

the TSA has a presence.’’
[For definitions of terms used in section 1987 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

INFORMATION SHARING AND CYBERSECURITY 

Pub. L. 115–254, div. K, title I, § 1989, Oct. 5, 2018, 132 

Stat. 3624, provided that: 
‘‘(a) FEDERAL SECURITY DIRECTORS.—[Amended sec-

tion 44933 of this title.] 
‘‘(b) PLAN TO IMPROVE INFORMATION SHARING.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall develop a plan to improve intel-

ligence information sharing with State and local 

transportation entities that includes best practices 

to ensure that the information shared is actionable, 

useful, and not redundant. 
‘‘(2) CONTENTS.—The plan required under paragraph 

(1) shall include the following: 
‘‘(A) The incorporation of best practices for infor-

mation sharing. 
‘‘(B) The identification of areas of overlap and re-

dundancy. 
‘‘(C) An evaluation and incorporation of stake-

holder input in the development of such plan. 
‘‘(D) The integration of any recommendations of 

the Comptroller General of the United States on in-

formation sharing. 
‘‘(3) SOLICITATION.—The Administrator shall solicit 

on an annual basis input from appropriate stake-

holders, including State and local transportation en-

tities, on the quality and quantity of intelligence re-

ceived by such stakeholders relating to information 

sharing. 
‘‘(c) BEST PRACTICES SHARING.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall establish a mechanism to share 

with State and local transportation entities best 

practices from across the law enforcement spectrum, 

including Federal, State, local, and tribal entities, 

that relate to employee training, employee profes-

sional development, technology development and de-

ployment, hardening tactics, and passenger and em-

ployee awareness programs. 
‘‘(2) CONSULTATION.—The Administrator shall so-

licit and incorporate stakeholder input—
‘‘(A) in developing the mechanism for sharing 

best practices as required under paragraph (1); and 
‘‘(B) not less frequently than annually on the 

quality and quantity of information such stake-

holders receive through the mechanism established 

under such paragraph. 
‘‘(d) CYBERSECURITY.—

‘‘(1) IN GENERAL.—The Administrator, in consulta-

tion with the Secretary, shall—
‘‘(A) not later than 120 days after the date of en-

actment of this Act [Oct. 5, 2018], implement the 

Framework for Improving Critical Infrastructure 

Cybersecurity (referred to in this section as the 

‘Framework’ developed by the National Institute of 

Standards and Technology, and any update to such 

Framework under section 2 of the National Insti-

tute of Standards and Technology Act (15 U.S.C. 

272), to manage the agency’s cybersecurity risks; 

and 
‘‘(B) evaluate, on a periodic basis, but not less 

often than biennially, the use of the Framework 

under subparagraph (A). 
‘‘(2) CYBERSECURITY ENHANCEMENTS TO AVIATION SE-

CURITY ACTIVITIES.—The Secretary, in consultation 
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with the Secretary of Transportation, shall, upon re-

quest, conduct cybersecurity vulnerability assess-

ments for airports and air carriers. 

‘‘(3) TSA TRUSTED TRAVELER AND CREDENTIALING 

PROGRAM CYBER EVALUATION.—

‘‘(A) EVALUATION REQUIRED.—Not later than 120 

days after the date of enactment of this Act, the 

Secretary shall—

‘‘(i) evaluate the cybersecurity of TSA trusted 

traveler and credentialing programs that contain 

personal information of specific individuals or in-

formation that identifies specific individuals, in-

cluding the Transportation Worker Identification 

Credential and PreCheck programs; 

‘‘(ii) identify any cybersecurity risks under the 

programs described in clause (i); and 

‘‘(iii) develop remediation plans to address the 

cybersecurity risks identified under clause (ii). 

‘‘(B) SUBMISSION TO CONGRESS.—Not later than 30 

days after the date the evaluation under subpara-

graph (A) is complete, the Secretary shall submit 

to the appropriate committees of Congress informa-

tion relating to such evaluation, including any 

cybersecurity vulnerabilities identified and remedi-

ation plans to address such vulnerabilities. Such 

submission shall be provided in a classified form. 

‘‘(4) DEFINITIONS.—In this subsection, the terms 

‘cybersecurity risk’ and ‘incident’ have the meanings 

given the terms in section 227 [now section 2209] of 

the Homeland Security Act of 2002 (6 U.S.C. 148) [now 

6 U.S.C. 659; see 6 U.S.C. 650].’’

[For definitions of terms used in section 1989 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

SAFEGUARDING AND DISPOSAL OF PERSONAL INFORMA-

TION OF REGISTERED TRAVELER PROGRAM PARTICI-

PANTS 

Pub. L. 114–4, title V, § 536, Mar. 4, 2015, 129 Stat. 67, 

provided that: 

‘‘(a) Any company that collects or retains personal 

information directly from any individual who partici-

pates in the Registered Traveler or successor program 

of the Transportation Security Administration shall 

hereafter safeguard and dispose of such information in 

accordance with the requirements in—

‘‘(1) the National Institute for Standards and Tech-

nology Special Publication 800–30, entitled ‘Risk 

Management Guide for Information Technology Sys-

tems’; 

‘‘(2) the National Institute for Standards and Tech-

nology Special Publication 800–53, Revision 3, enti-

tled ‘Recommended Security Controls for Federal In-

formation Systems and Organizations’; and 

‘‘(3) any supplemental standards established by the 

Administrator of the Transportation Security Ad-

ministration (referred to in this section as the ‘Ad-

ministrator’). 

‘‘(b) The airport authority or air carrier operator 

that sponsors the company under the Registered Trav-

eler program shall hereafter be known as the ‘Spon-

soring Entity’. 

‘‘(c) The Administrator shall hereafter require any 

company covered by subsection (a) to provide, not later 

than 30 days after the date of enactment of this Act 

[Mar. 4, 2015], to the Sponsoring Entity written certifi-

cation that the procedures used by the company to 

safeguard and dispose of information are in compliance 

with the requirements under subsection (a). Such cer-

tification shall include a description of the procedures 

used by the company to comply with such require-

ments.’’

REGISTERED TRAVELER PROGRAMS AND BIOMETRICALLY-

SECURE CARDS 

Pub. L. 110–161, div. E, title V, § 571, Dec. 26, 2007, 121 

Stat. 2093, provided that: ‘‘Effective no later than nine-

ty days after the date of enactment of this Act [Dec. 26, 

2007], the Transportation Security Administration shall 

permit approved members of Registered Traveler pro-

grams to satisfy fully the required identity verification 

procedures at security screening checkpoints by pre-

senting a biometrically-secure Registered Traveler 

card in lieu of the government-issued photo identifica-

tion document required of non-participants: Provided, 

That if their identity is not confirmed biometrically, 

the standard identity and screening procedures will 

apply: Provided further, That if the Assistant Secretary 

(Transportation Security Administration) determines 

this is a threat to civil aviation, then the Assistant 

Secretary (Transportation Security Administration) 

shall notify the Committees on Appropriations of the 

Senate and House of Representatives five days in ad-

vance of such determination and require Registered 

Travelers to present government-issued photo identi-

fication documents in conjunction with a biometri-

cally-secure Registered Traveler card.’’

CONGRESSIONAL OVERSIGHT OF SECURITY ASSURANCE 

FOR PUBLIC AND PRIVATE STAKEHOLDERS 

Pub. L. 110–53, title XII, § 1203(b), Aug. 3, 2007, 121 

Stat. 385, as amended by Pub. L. 115–254, div. K, title I, 

§ 1904(b)(2), Oct. 5, 2018, 132 Stat. 3545, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the Secretary [of Homeland Security] shall provide a 

semiannual report to the Committee on Homeland Se-

curity and Governmental Affairs, the Committee on 

Commerce, Science, and Transportation, and the Com-

mittee on Banking, Housing, and Urban Affairs of the 

Senate and the Committee on Homeland Security and 

the Committee on Transportation and Infrastructure of 

the House of Representatives that includes—

‘‘(A) the number of public and private stakeholders 

who were provided with each report; 

‘‘(B) a description of the measures the Secretary 

has taken to ensure proper treatment and security 

for any classified information to be shared with the 

public and private stakeholders under the Plan; and 

‘‘(C) an explanation of the reason for the denial of 

transportation security information to any stake-

holder who had previously received such information. 

‘‘(2) NO REPORT REQUIRED IF NO CHANGES IN STAKE-

HOLDERS.—The Secretary is not required to provide a 

semiannual report under paragraph (1) if no stake-

holders have been added to or removed from the group 

of persons with whom transportation security informa-

tion is shared under the plan [probably should be 

‘‘Plan’’] since the end of the period covered by the last 

preceding semiannual report.’’

SPECIALIZED TRAINING 

Pub. L. 110–53, title XVI, § 1611, Aug. 3, 2007, 121 Stat. 

485, provided that: ‘‘The Administrator of the Transpor-

tation Security Administration shall provide advanced 

training to transportation security officers for the de-

velopment of specialized security skills, including be-

havior observation and analysis, explosives detection, 

and document examination, in order to enhance the ef-

fectiveness of layered transportation security meas-

ures.’’

INAPPLICABILITY OF PERSONNEL LIMITATIONS AFTER 

FISCAL YEAR 2007

Pub. L. 110–53, title XVI, § 1612, Aug. 3, 2007, 121 Stat. 

485, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any provision of 

law, any statutory limitation on the number of em-

ployees in the Transportation Security Administration, 

before or after its transfer to the Department of Home-

land Security from the Department of Transportation, 

does not apply after fiscal year 2007. 

‘‘(b) AVIATION SECURITY.—Notwithstanding any provi-

sion of law imposing a limitation on the recruiting or 

hiring of personnel into the Transportation Security 

Administration to a maximum number of permanent 

positions, the Secretary of Homeland Security shall re-
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cruit and hire such personnel into the Administration 

as may be necessary—

‘‘(1) to provide appropriate levels of aviation secu-

rity; and 

‘‘(2) to accomplish that goal in such a manner that 

the average aviation security-related delay experi-

enced by airline passengers is reduced to a level of 

less than 10 minutes.’’

LEASE OF PROPERTY TO TRANSPORTATION SECURITY 

ADMINISTRATION EMPLOYEES 

Pub. L. 109–90, title V, § 514, Oct. 18, 2005, 119 Stat. 

2084, provided that: ‘‘Notwithstanding section 3302 of 

title 31, United States Code, for fiscal year 2006 and 

thereafter, the Administrator of the Transportation Se-

curity Administration may impose a reasonable charge 

for the lease of real and personal property to Transpor-

tation Security Administration employees and for use 

by Transportation Security Administration employees 

and may credit amounts received to the appropriation 

or fund initially charged for operating and maintaining 

the property, which amounts shall be available, with-

out fiscal year limitation, for expenditure for property 

management, operation, protection, construction, re-

pair, alteration, and related activities.’’

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 108–334, title V, § 516, Oct. 18, 2004, 118 Stat. 

1318. 

ACQUISITION MANAGEMENT SYSTEM OF THE 

TRANSPORTATION SECURITY ADMINISTRATION 

Pub. L. 109–90, title V, § 515, Oct. 18, 2005, 119 Stat. 

2084, provided that: ‘‘For fiscal year 2006 and thereafter, 

the acquisition management system of the Transpor-

tation Security Administration shall apply to the ac-

quisition of services, as well as equipment, supplies, 

and materials.’’

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 108–334, title V, § 517, Oct. 18, 2004, 118 Stat. 

1318. 

REGISTERED TRAVELER PROGRAM FEE 

Pub. L. 109–90, title V, § 540, Oct. 18, 2005, 119 Stat. 

2088, provided that: ‘‘For fiscal year 2006 and thereafter, 

notwithstanding section 553 of title 5, United States 

Code, the Secretary of Homeland Security shall impose 

a fee for any registered traveler program undertaken 

by the Department of Homeland Security by notice in 

the Federal Register, and may modify the fee from 

time to time by notice in the Federal Register: Pro-

vided, That such fees shall not exceed the aggregate 

costs associated with the program and shall be credited 

to the Transportation Security Administration reg-

istered traveler fee account, to be available until ex-

pended.’’

ENHANCED SECURITY MEASURES 

Pub. L. 107–71, title I, § 109, Nov. 19, 2001, 115 Stat. 613, 

as amended by Pub. L. 107–296, title XIV, § 1403(b), Nov. 

25, 2002, 116 Stat. 2306, provided that: 

‘‘(a) IN GENERAL.—The Under Secretary of Transpor-

tation for Security [now the Administrator of the 

Transportation Security Administration] may take the 

following actions: 

‘‘(1) Require effective 911 emergency call capability 

for telephones serving passenger aircraft and pas-

senger trains. 

‘‘(2) Establish a uniform system of identification 

for all State and local law enforcement personnel for 

use in obtaining permission to carry weapons in air-

craft cabins and in obtaining access to a secured area 

of an airport, if otherwise authorized to carry such 

weapons. 

‘‘(3) Establish requirements to implement trusted 

passenger programs and use available technologies to 

expedite the security screening of passengers who 

participate in such programs, thereby allowing secu-

rity screening personnel to focus on those passengers 

who should be subject to more extensive screening. 
‘‘(4) In consultation with the Commissioner of the 

Food and Drug Administration, develop alternative 

security procedures under which a medical product to 

be transported on a flight of an air carrier would not 

be subject to an inspection that would irreversibly 

damage the product. 
‘‘(5) Provide for the use of technologies, including 

wireless and wire line data technologies, to enable 

the private and secure communication of threats to 

aid in the screening of passengers and other individ-

uals on airport property who are identified on any 

State or Federal security-related data base for the 

purpose of having an integrated response coordina-

tion of various authorized airport security forces. 
‘‘(6) In consultation with the Administrator of the 

Federal Aviation Administration, consider whether 

to require all pilot licenses to incorporate a photo-

graph of the license holder and appropriate biometric 

imprints. 
‘‘(7) Provide for the use of voice stress analysis, bio-

metric, or other technologies to prevent a person who 

might pose a danger to air safety or security from 

boarding the aircraft of an air carrier or foreign air 

carrier in air transportation or intrastate air trans-

portation. 
‘‘(8) Provide for the use of technology that will per-

mit enhanced instant communications and informa-

tion between airborne passenger aircraft and appro-

priate individuals or facilities on the ground. 
‘‘(9) Require that air carriers provide flight attend-

ants with a discreet, hands-free, wireless method of 

communicating with the pilots. 
‘‘(b) REPORT.—Not later than 6 months after the date 

of enactment of this Act [Nov. 19, 2001], and annually 

thereafter until the Under Secretary [now the Adminis-

trator of the Transportation Security Administration] 

has implemented or decided not to take each of the ac-

tions specified in subsection (a), the Under Secretary 

shall transmit to Congress a report on the progress of 

the Under Secretary in evaluating and taking such ac-

tions, including any legislative recommendations that 

the Under Secretary may have for enhancing transpor-

tation security.’’
[For definitions of terms used in section 109 of Pub. 

L. 107–71, set out above, see section 133 of Pub. L. 107–71, 

set out as a note under section 40102 of this title.] 

§ 115. Transportation Security Oversight Board 

(a) IN GENERAL.—There is established in the 
Department of Homeland Security a board to be 
known as the ‘‘Transportation Security Over-
sight Board’’. 

(b) MEMBERSHIP.—
(1) NUMBER AND APPOINTMENT.—The Board 

shall be composed of 7 members as follows: 
(A) The Secretary of Homeland Security, 

or the Secretary’s designee. 
(B) The Secretary of Transportation, or 

the Secretary’s designee. 
(C) The Attorney General, or the Attorney 

General’s designee. 
(D) The Secretary of Defense, or the Sec-

retary’s designee. 
(E) The Secretary of the Treasury, or the 

Secretary’s designee. 
(F) The Director of National Intelligence, 

or the Director’s designee. 
(G) One member appointed by the Presi-

dent to represent the National Security 
Council.

(2) CHAIRPERSON.—The Chairperson of the 
Board shall be the Secretary of Homeland Se-
curity.

(c) DUTIES.—The Board shall—
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1 So in original. The word ‘‘information’’ probably should be in-

serted. 
2 See References in Text note below. 

(1) review and ratify or disapprove any regu-
lation or security directive issued by the Ad-
ministrator of the Transportation Security 
Administration under section 114(l)(2) within 
30 days after the date of issuance of such regu-
lation or directive; 

(2) facilitate the coordination of intel-
ligence, security, and law enforcement activi-
ties affecting transportation; 

(3) facilitate the sharing of intelligence, se-
curity, and law enforcement information af-
fecting transportation among Federal agencies 
and with carriers and other transportation 
providers as appropriate; 

(4) explore the technical feasibility of devel-
oping a common database of individuals who 
may pose a threat to transportation or na-
tional security; 

(5) review plans for transportation security; 
(6) make recommendations to the Adminis-

trator regarding matters reviewed under para-
graph (5).

(d) QUARTERLY MEETINGS.—The Board shall 
meet at least quarterly. 

(e) CONSIDERATION OF SECURITY INFORMATION.—
A majority of the Board may vote to close a 
meeting of the Board to the public, except that 
meetings shall be closed to the public whenever 
classified,1 sensitive security information, or in-
formation protected in accordance with section 
40119(b),2 will be discussed. 

(Added Pub. L. 107–71, title I, § 102(a), Nov. 19, 
2001, 115 Stat. 604; amended Pub. L. 107–296, title 
IV, § 426(a), Nov. 25, 2002, 116 Stat. 2186; Pub. L. 
111–259, title IV, § 411, Oct. 7, 2010, 124 Stat. 2725; 
Pub. L. 115–254, div. K, title I, § 1991(b), Oct. 5, 
2018, 132 Stat. 3626.)

Editorial Notes 

REFERENCES IN TEXT 

Section 40119 of this title, referred to in subsec. (e), 

was repealed by Pub. L. 115–254, div. K, title I, 

§ 1991(c)(3), Oct. 5, 2018, 132 Stat. 3627. 

AMENDMENTS 

2018—Subsec. (c)(1). Pub. L. 115–254, § 1991(b)(1), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for security’’. 

Subsec. (c)(6). Pub. L. 115–254, § 1991(b)(2), substituted 

‘‘Administrator’’ for ‘‘Under Secretary’’. 

2010—Subsec. (b)(1)(F). Pub. L. 111–259 amended sub-

par. (F) generally. Prior to amendment, subpar. (F) 

read as follows: ‘‘The Director of the Central Intel-

ligence Agency, or the Director’s designee.’’

2002—Subsec. (a). Pub. L. 107–296, § 426(a)(1), sub-

stituted ‘‘Department of Homeland Security’’ for ‘‘De-

partment of Transportation’’. 

Subsec. (b)(1). Pub. L. 107–296, § 426(a)(2), added sub-

par. (A), redesignated former subpars. (A) to (F) as (B) 

to (G), respectively, and struck out former subpar. (G) 

which read as follows: ‘‘One member appointed by the 

President to represent the Office of Homeland Secu-

rity.’’

Subsec. (b)(2). Pub. L. 107–296, § 426(a)(3), substituted 

‘‘Secretary of Homeland Security’’ for ‘‘Secretary of 

Transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

§ 116. National Surface Transportation and Inno-
vative Finance Bureau 

(a) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish a National Surface 
Transportation and Innovative Finance Bureau 
in the Department. 

(b) PURPOSES.—The purposes of the Bureau 
shall be—

(1) to provide assistance and communicate 
best practices and financing and funding op-
portunities to eligible entities for the pro-
grams referred to in subsection (d)(1); 

(2) to administer the application processes 
for programs within the Department in ac-
cordance with subsection (d); 

(3) to promote innovative financing best 
practices in accordance with subsection (e); 

(4) to reduce uncertainty and delays with re-
spect to environmental reviews and permit-
ting in accordance with subsection (f); and 

(5) to reduce costs and risks to taxpayers in 
project delivery and procurement in accord-
ance with subsection (g).

(c) EXECUTIVE DIRECTOR.—
(1) APPOINTMENT.—The Bureau shall be head-

ed by an Executive Director, who shall be ap-
pointed in the competitive service by the Sec-
retary, with the approval of the President. 

(2) DUTIES.—The Executive Director shall—
(A) report to the Under Secretary of 

Transportation for Policy; 
(B) be responsible for the management and 

oversight of the daily activities, decisions, 
operations, and personnel of the Bureau; 

(C) support the Council on Credit and Fi-
nance established under section 117 in ac-
cordance with this section; and 

(D) carry out such additional duties as the 
Secretary may prescribe.

(d) ADMINISTRATION OF CERTAIN APPLICATION 
PROCESSES.—

(1) IN GENERAL.—The Bureau shall admin-
ister the application processes for the fol-
lowing programs: 

(A) The infrastructure finance programs 
authorized under chapter 6 of title 23. 

(B) The railroad rehabilitation and im-
provement financing program authorized 
under sections 22401 through 22403. 

(C) Amount allocations authorized under 
section 142(m) of the Internal Revenue Code 
of 1986. 
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(D) The Rural and Tribal Assistance Pilot 
Program established under section 
21205(b)(1) of the Surface Transportation In-
vestment Act of 2021.

(2) CONGRESSIONAL NOTIFICATION.—The Exec-
utive Director shall ensure that the congres-
sional notification requirements for each pro-
gram referred to in paragraph (1) are followed 
in accordance with the statutory provisions 
applicable to the program. 

(3) REPORTS.—The Executive Director shall 
ensure that the reporting requirements for 
each program referred to in paragraph (1) are 
followed in accordance with the statutory pro-
visions applicable to the program. 

(4) COORDINATION.—In administering the ap-
plication processes for the programs referred 
to in paragraph (1), the Executive Director 
shall coordinate with appropriate officials in 
the Department and its modal administrations 
responsible for administering such programs. 

(5) STREAMLINING APPROVAL PROCESSES.—Not 
later than 1 year after the date of enactment 
of this section, the Executive Director shall 
submit to the Committee on Transportation 
and Infrastructure of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation, the Committee 
on Banking, Housing, and Urban Affairs, and 
the Committee on Environment and Public 
Works of the Senate a report that—

(A) evaluates the application processes for 
the programs referred to in paragraph (1); 

(B) identifies administrative and legisla-
tive actions that would improve the effi-
ciency of the application processes without 
diminishing Federal oversight; and 

(C) describes how the Executive Director 
will implement administrative actions iden-
tified under subparagraph (B) that do not re-
quire an Act of Congress.

(6) PROCEDURES AND TRANSPARENCY.—
(A) PROCEDURES.—With respect to the pro-

grams referred to in paragraph (1), the Exec-
utive Director shall—

(i) establish procedures for analyzing and 
evaluating applications and for utilizing 
the recommendations of the Council on 
Credit and Finance; 

(ii) establish procedures for addressing 
late-arriving applications, as applicable, 
and communicating the Bureau’s decisions 
for accepting or rejecting late applications 
to the applicant and the public; and 

(iii) document major decisions in the ap-
plication evaluation process through a de-
cision memorandum or similar mechanism 
that provides a clear rationale for such de-
cisions.

(B) REVIEW.—
(i) IN GENERAL.—The Comptroller Gen-

eral of the United States shall review the 
compliance of the Executive Director with 
the requirements of this paragraph. 

(ii) RECOMMENDATIONS.—The Comptroller 
General may make recommendations to 
the Executive Director in order to improve 
compliance with the requirements of this 
paragraph. 

(iii) REPORT.—Not later than 3 years 
after the date of enactment of this section, 

the Comptroller General shall submit to 
the Committee on Transportation and In-
frastructure of the House of Representa-
tives and the Committee on Environment 
and Public Works, the Committee on 
Banking, Housing, and Urban Affairs, and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report on 
the results of the review conducted under 
clause (i), including findings and rec-
ommendations for improvement.

(e) INNOVATIVE FINANCING BEST PRACTICES.—
(1) IN GENERAL.—The Bureau shall work with 

the modal administrations within the Depart-
ment, eligible entities, and other public and 
private interests to develop and promote best 
practices for innovative financing and public-
private partnerships. 

(2) ACTIVITIES.—The Bureau shall carry out 
paragraph (1)—

(A) by making Federal credit assistance 
programs more accessible to eligible recipi-
ents; 

(B) by providing advice and expertise to el-
igible entities that seek to leverage public 
and private funding; 

(C) by sharing innovative financing best 
practices and case studies from eligible enti-
ties with other eligible entities that are in-
terested in utilizing innovative financing 
methods; and 

(D) by developing and monitoring—
(i) best practices with respect to stand-

ardized State public-private partnership 
authorities and practices, including best 
practices related to—

(I) accurate and reliable assumptions 
for analyzing public-private partnership 
procurements; 

(II) procedures for the handling of un-
solicited bids; 

(III) policies with respect to noncom-
pete clauses; and 

(IV) other significant terms of public-
private partnership procurements, as de-
termined appropriate by the Bureau;

(ii) standard contracts for the most com-
mon types of public-private partnerships 
for transportation facilities; and 

(iii) analytical tools and other tech-
niques to aid eligible entities in deter-
mining the appropriate project delivery 
model, including a value for money anal-
ysis.

(3) TRANSPARENCY.—The Bureau shall—
(A) ensure the transparency of a project 

receiving credit assistance under a program 
referred to in subsection (d)(1) and procured 
as a public-private partnership by—

(i) requiring the sponsor of the project to 
undergo a value for money analysis or a 
comparable analysis prior to deciding to 
advance the project as a public-private 
partnership; 

(ii) requiring the analysis required under 
subparagraph (A), and other key terms of 
the relevant public-private partnership 
agreement, to be made publicly available 
by the project sponsor at an appropriate 
time; 



Page 79 TITLE 49—TRANSPORTATION § 116

(iii) not later than 3 years after the date 
of completion of the project, requiring the 
sponsor of the project to conduct a review 
regarding whether the private partner is 
meeting the terms of the relevant public-
private partnership agreement; and 

(iv) providing a publicly available sum-
mary of the total level of Federal assist-
ance in such project; and

(B) develop guidance to implement this 
paragraph that takes into consideration 
variations in State and local laws and re-
quirements related to public-private part-
nerships.

(4) SUPPORT TO PROJECT SPONSORS.—At the 
request of an eligible entity, the Bureau shall 
provide technical assistance to the eligible en-
tity regarding proposed public-private part-
nership agreements for transportation facili-
ties, including assistance in performing a 
value for money analysis or comparable anal-
ysis.

(f) ENVIRONMENTAL REVIEW AND PERMITTING.—
(1) IN GENERAL.—The Bureau shall take ac-

tions that are appropriate and consistent with 
the Department’s goals and policies to im-
prove the delivery timelines for projects car-
ried out under the programs referred to in sub-
section (d)(1). 

(2) ACTIVITIES.—The Bureau shall carry out 
paragraph (1)—

(A) by coordinating efforts to improve the 
efficiency and effectiveness of the environ-
mental review and permitting process; 

(B) by providing technical assistance and 
training to field and headquarters staff of 
Federal agencies on policy changes and inno-
vative approaches to the delivery of 
projects; and 

(C) by identifying, developing, and track-
ing metrics for permit reviews and decisions 
by Federal agencies for projects under the 
National Environmental Policy Act of 1969.

(3) SUPPORT TO PROJECT SPONSORS.—At the 
request of an eligible entity that is carrying 
out a project under a program referred to in 
subsection (d)(1), the Bureau, in coordination 
with the appropriate modal administrations 
within the Department, shall provide tech-
nical assistance with regard to the compliance 
of the project with the requirements of the 
National Environmental Policy Act 1969 and 
relevant Federal environmental permits.

(g) PROJECT PROCUREMENT.—
(1) IN GENERAL.—The Bureau shall promote 

best practices in procurement for a project re-
ceiving assistance under a program referred to 
in subsection (d)(1) by developing, in coordina-
tion with modal administrations within the 
Department as appropriate, procurement 
benchmarks in order to ensure accountable ex-
penditure of Federal assistance over the life 
cycle of the project. 

(2) PROCUREMENT BENCHMARKS.—To the max-
imum extent practicable, the procurement 
benchmarks developed under paragraph (1) 
shall—

(A) establish maximum thresholds for ac-
ceptable project cost increases and delays in 
project delivery; 

(B) establish uniform methods for States 
to measure cost and delivery changes over 
the life cycle of a project; and 

(C) be tailored, as necessary, to various 
types of project procurements, including de-
sign-bid-build, design-build, and public-pri-
vate partnerships.

(3) DATA COLLECTION.—The Bureau shall—
(A) collect information related to procure-

ment benchmarks developed under para-
graph (1), including project specific informa-
tion detailed under paragraph (2); and 

(B) provide on a publicly accessible Inter-
net Web site of the Department a report on 
the information collected under subpara-
graph (A).

(h) ELIMINATION AND CONSOLIDATION OF DUPLI-
CATIVE OFFICES.—

(1) ELIMINATION OF OFFICES.—The Secretary 
may eliminate any office within the Depart-
ment if the Secretary determines that—

(A) the purposes of the office are duplica-
tive of the purposes of the Bureau; and 

(B) the elimination of the office does not 
adversely affect the obligations of the Sec-
retary under any Federal law.

(2) CONSOLIDATION OF OFFICES AND OFFICE 
FUNCTIONS.—The Secretary may consolidate 
any office or office function within the De-
partment into the Bureau that the Secretary 
determines has duties, responsibilities, re-
sources, or expertise that support the purposes 
of the Bureau. 

(3) STAFFING AND BUDGETARY RESOURCES.—
(A) IN GENERAL.—The Secretary shall en-

sure that the Bureau is adequately staffed 
and funded. 

(B) STAFFING.—The Secretary may trans-
fer to the Bureau a position within the De-
partment from any office that is eliminated 
or consolidated under this subsection if the 
Secretary determines that the position is 
necessary to carry out the purposes of the 
Bureau. 

(C) SAVINGS PROVISION.—If the Secretary 
transfers a position to the Bureau under sub-
paragraph (B), the Secretary, in coordina-
tion with the appropriate modal administra-
tion, shall ensure that the transfer of the po-
sition does not adversely affect the obliga-
tions of the modal administration under any 
Federal law. 

(D) BUDGETARY RESOURCES.—
(i) TRANSFER OF FUNDS FROM ELIMINATED 

OR CONSOLIDATED OFFICES.—The Secretary 
may transfer to the Bureau funds allocated 
to any office or office function that is 
eliminated or consolidated under this sub-
section to carry out the purposes of the 
Bureau. Any such funds or limitation of 
obligations or portions thereof transferred 
to the Bureau may be transferred back to 
and merged with the original account. 

(ii) TRANSFER OF FUNDS ALLOCATED TO 
ADMINISTRATIVE COSTS.—The Secretary 
may transfer to the Bureau funds allocated 
to the administrative costs of processing 
applications for the programs referred to 
in subsection (d)(1). Any such funds or lim-
itation of obligations or portions thereof 
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transferred to the Bureau may be trans-
ferred back to and merged with the origi-
nal account.

(4) NOTIFICATION.—Not later than 90 days 
after the date of enactment of this section, 
and every 90 days thereafter, the Secretary 
shall notify the Committee on Transportation 
and Infrastructure of the House of Representa-
tives and the Committee on Environment and 
Public Works, the Committee on Banking, 
Housing, and Urban Affairs, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate of—

(A) the offices eliminated under paragraph 
(1) and the rationale for elimination of the 
offices; 

(B) the offices and office functions consoli-
dated under paragraph (2) and the rationale 
for consolidation of the offices and office 
functions; 

(C) the actions taken under paragraph (3) 
and the rationale for taking such actions; 
and 

(D) any additional legislative actions that 
may be needed.

(i) SAVINGS PROVISIONS.—
(1) LAWS AND REGULATIONS.—Nothing in this 

section may be construed to change a law or 
regulation with respect to a program referred 
to in subsection (d)(1). 

(2) RESPONSIBILITIES.—Nothing in this sec-
tion may be construed to abrogate the respon-
sibilities of an agency, operating administra-
tion, or office within the Department other-
wise charged by a law or regulation with other 
aspects of program administration, oversight, 
or project approval or implementation for the 
programs and projects subject to this section. 

(3) APPLICABILITY.—Nothing in this section 
may be construed to affect any pending appli-
cation under 1 or more of the programs re-
ferred to in subsection (d)(1) that was received 
by the Secretary on or before the date of en-
actment of this section.

(j) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) BUREAU.—The term ‘‘Bureau’’ means the 
National Surface Transportation and Innova-
tive Finance Bureau of the Department. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Transportation. 

(3) ELIGIBLE ENTITY.—The term ‘‘eligible en-
tity’’ means an eligible applicant receiving fi-
nancial or credit assistance under 1 or more of 
the programs referred to in subsection (d)(1). 

(4) EXECUTIVE DIRECTOR.—The term ‘‘Execu-
tive Director’’ means the Executive Director 
of the Bureau. 

(5) MULTIMODAL PROJECT.—The term 
‘‘multimodal project’’ means a project involv-
ing the participation of more than 1 modal ad-
ministration or secretarial office within the 
Department. 

(6) PROJECT.—The term ‘‘project’’ means a 
highway project, public transportation capital 
project, freight or passenger rail project, or 
multimodal project. 

(Added Pub. L. 114–94, div. A, title IX, § 9001(a), 
Dec. 4, 2015, 129 Stat. 1612; amended Pub. L. 

115–56, div. D, § 164(a), as added Pub. L. 115–123, 
div. B, § 20101(2), Feb. 9, 2018, 132 Stat. 121; Pub. 
L. 117–58, div. B, title I, §§ 21101(d)(4), 21205(i), 
21301(j)(4)(A), title V, § 25009(b), Nov. 15, 2021, 135 
Stat. 657, 682, 692, 854.)

Editorial Notes 

REFERENCES IN TEXT 

Section 142 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (d)(1)(C), is classified to section 142 

of Title 26, Internal Revenue Code. 

Section 21205(b)(1) of the Surface Transportation In-

vestment Act of 2021, referred to in subsec. (d)(1)(D), is 

section 21205(b)(1) of Pub. L. 117–58, which is set out in 

a note below. 

The date of enactment of this section, referred to in 

subsecs. (d)(5), (6)(B)(iii), (h)(4), and (i)(3), is the date of 

enactment of Pub. L. 114–94, which was approved Dec. 4, 

2015. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (f)(2)(D), (3), is Pub. L. 91–190, Jan. 

1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (d)(1)(B). Pub. L. 117–58, § 21301(j)(4)(A), 

substituted ‘‘sections 22401 through 22403’’ for ‘‘sections 

501 through 503 of the Railroad Revitalization and Reg-

ulatory Reform Act of 1976 (45 U.S.C. 821–823)’’. 

Subsec. (d)(1)(D). Pub. L. 117–58, § 21205(h), added sub-

par. (D). Former subpar. (D) struck out. 

Pub. L. 117–58, § 21101(d)(4), struck out subpar. (D) 

which read as follows: ‘‘The nationally significant 

freight and highway projects program under section 117 

of title 23.’’

Subsec. (f)(2). Pub. L. 117–58, § 25009(b), redesignated 

subpars. (B) to (D) as (A) to (C), respectively, and 

struck out former subpar. (A) which read as follows: 

‘‘by serving as the Department’s liaison to the Council 

on Environmental Quality;’’. 

2018—Subsec. (h)(3)(D)(i), (ii). Pub. L. 115–56, § 164(a), 

as added by Pub. L. 115–123, § 20101(2), substituted ‘‘The’’ 

for ‘‘During the 2-year period beginning on the date of 

enactment of this section, the’’ and inserted at end 

‘‘Any such funds or limitation of obligations or por-

tions thereof transferred to the Bureau may be trans-

ferred back to and merged with the original account.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

RURAL AND TRIBAL INFRASTRUCTURE ADVANCEMENT 

Pub. L. 117–58, div. B, title I, § 21205(a)–(h), Nov. 15, 

2021, 135 Stat. 680–682, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) BUILD AMERICA BUREAU.—The term ‘Build 

America Bureau’ means the National Surface Trans-

portation and Innovative Finance Bureau established 

under section 116 of title 49, United States Code. 

‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ 

means—

‘‘(A) a unit of local government or political sub-

division that is located outside of an urbanized area 

with a population of more than 150,000 residents, as 

determined by the Bureau of the Census; 

‘‘(B) a State seeking to advance a project located 

in an area described in subparagraph (A); 

‘‘(C) a federally recognized Indian Tribe; and 

‘‘(D) the Department of Hawaiian Home Lands. 
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‘‘(3) ELIGIBLE PROGRAM.—The term ‘eligible pro-

gram’ means any program described in—
‘‘(A) subparagraph (A) or (B) of section 116(d)(1) of 

title 49, United States Code; 
‘‘(B) section 118(d)(3)(A) of that title (as added by 

section 21101(a)); or 
‘‘(C) chapter 67 of that title (as added by section 

21201). 
‘‘(4) PILOT PROGRAM.—The term ‘pilot program’ 

means the Rural and Tribal Assistance Pilot Program 

established under subsection (b)(1). 
‘‘(b) ESTABLISHMENT.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall establish within the Build America Bu-

reau a pilot program, to be known as the ‘Rural and 

Tribal Assistance Pilot Program’, to provide to eligi-

ble entities the assistance and information described 

in paragraph (2). 
‘‘(2) ASSISTANCE AND INFORMATION.—In carrying out 

the pilot program, the Secretary may provide to an 

eligible entity the following: 
‘‘(A) Financial, technical, and legal assistance to 

evaluate potential projects reasonably expected to 

be eligible to receive funding or financing assist-

ance under an eligible program. 
‘‘(B) Assistance with development-phase activi-

ties, including—
‘‘(i) project planning; 
‘‘(ii) feasibility studies; 
‘‘(iii) revenue forecasting and funding and fi-

nancing options analyses; 
‘‘(iv) environmental review; 
‘‘(v) preliminary engineering and design work; 
‘‘(vi) economic assessments and cost-benefit 

analyses; 
‘‘(vii) public benefit studies; 
‘‘(viii) statutory and regulatory framework 

analyses; 
‘‘(ix) value for money studies; 

‘‘(x) evaluations of costs to sustain the project; 

‘‘(xi) evaluating opportunities for private fi-

nancing and project bundling; and 

‘‘(xii) any other activity determined to be ap-

propriate by the Secretary. 

‘‘(C) Information regarding innovative financing 

best practices and case studies, if the eligible enti-

ty is interested in using innovative financing meth-

ods. 

‘‘(c) ASSISTANCE FROM EXPERT FIRMS.—The Secretary 

may retain the services of expert firms, including coun-

sel, in the field of municipal and project finance to as-

sist in providing financial, technical, and legal assist-

ance to eligible entities under the pilot program. 

‘‘(d) WEBSITE.—

‘‘(1) DESCRIPTION OF PILOT PROGRAM.—

‘‘(A) IN GENERAL.—The Secretary shall make pub-

licly available on the website of the Department [of 

Transporation] a description of the pilot program, 

including—

‘‘(i) the resources available to eligible entities 

under the pilot program; and 

‘‘(ii) the application process established under 

paragraph (2)(A). 

‘‘(B) CLEARINGHOUSE.—The Secretary may estab-

lish a clearinghouse for tools, templates, and best 

practices on the page of the website of the Depart-

ment that contains the information described in 

subparagraph (A). 

‘‘(2) APPLICATIONS.—

‘‘(A) IN GENERAL.—Not later than 180 days after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary shall establish a process by which an eli-

gible entity may submit to the Secretary an appli-

cation under the pilot program, in such form and 

containing such information as the Secretary may 

require. 

‘‘(B) ONLINE PORTAL.—The Secretary shall develop 

and make available to the public an online portal 

through which the Secretary may receive applica-

tions under subparagraph (A), on a rolling basis. 

‘‘(C) APPROVAL.—
‘‘(i) IN GENERAL.—Not later than 60 days after 

the date on which the Secretary receives a com-

plete application under subparagraph (A), the 

Secretary shall provide to each eligible entity 

that submitted the application a notice describ-

ing whether the application is approved or dis-

approved. 
‘‘(ii) ADDITIONAL WRITTEN NOTIFICATION.—

‘‘(I) IN GENERAL.—Not later than 30 days after 

the date on which the Secretary provides to an 

eligible entity a notification under clause (i), 

the Secretary shall provide to the eligible enti-

ty an additional written notification of the ap-

proval or disapproval of the application. 
‘‘(II) DISAPPROVED APPLICATIONS.—If the appli-

cation of an eligible entity is disapproved under 

this subparagraph, the additional written noti-

fication provided to the eligible entity under 

subclause (I) shall include an offer for a written 

or telephonic debrief by the Secretary that will 

provide an explanation of, and guidance regard-

ing, the reasons why the application was dis-

approved. 
‘‘(iii) INSUFFICIENT APPLICATIONS.—The Sec-

retary shall not approve an application under this 

subparagraph if the application fails to meet the 

applicable criteria established under this section. 
‘‘(3) DASHBOARD.—The Secretary shall publish on 

the website of the Department a monthly report that 

includes, for each application received under the pilot 

program—
‘‘(A) the type of eligible entity that submitted 

the application; 
‘‘(B) the location of each potential project de-

scribed in the application; 
‘‘(C) a brief description of the assistance re-

quested; 
‘‘(D) the date on which the Secretary received the 

application; and 
‘‘(E) the date on which the Secretary provided the 

notice of approval or disapproval under paragraph 

(2)(C)(i). 
‘‘(e) EXPERTS.—An eligible entity that receives as-

sistance under the pilot program may retain the serv-

ices of an expert for any phase of a project carried out 

using the assistance, including project development, re-

gardless of whether the expert is retained by the Sec-

retary under subsection (c). 
‘‘(f) FUNDING.—

‘‘(1) IN GENERAL.—For each of fiscal years 2022 

through 2026, the Secretary may use to carry out the 

pilot program, including to retain the services of ex-

pert firms under subsection (c), any amount made 

available to the Secretary to provide credit assist-

ance under an eligible program that is not otherwise 

obligated, subject to paragraph (2). 
‘‘(2) LIMITATION.—The amount used under para-

graph (1) to carry out the pilot program shall be not 

more than—
‘‘(A) $1,600,000 for fiscal year 2022; 
‘‘(B) $1,800,000 for fiscal year 2023; 
‘‘(C) $2,000,000 for fiscal year 2024; 
‘‘(D) $2,200,000 for fiscal year 2025; and 
‘‘(E) $2,400,000 for fiscal year 2026. 

‘‘(3) GEOGRAPHICAL DISTRIBUTION.—Not more than 20 

percent of the funds made available to carry out the 

pilot program for a fiscal year may be used for 

projects in a single State during that fiscal year. 
‘‘(g) SUNSET.—The pilot program shall terminate on 

the date that is 5 years after the date of enactment of 

this Act [Nov. 15, 2021]. 
‘‘(h) NONAPPLICABILITY.—Nothing in this section lim-

its the ability of the Build America Bureau or the Sec-

retary to establish or carry out any other assistance 

program under title 23 or title 49, United States Code.’’

§ 117. Council on Credit and Finance 

(a) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish a Council on Credit and 
Finance in accordance with this section. 



Page 82TITLE 49—TRANSPORTATION§ 118

(b) MEMBERSHIP.—
(1) IN GENERAL.—The Council shall be com-

posed of the following members: 
(A) The Deputy Secretary of Transpor-

tation. 
(B) The Under Secretary of Transportation 

for Policy. 
(C) The Chief Financial Officer and Assist-

ant Secretary for Budget and Programs. 
(D) The General Counsel of the Depart-

ment of Transportation. 
(E) The Assistant Secretary for Transpor-

tation Policy. 
(F) The Administrator of the Federal 

Highway Administration. 
(G) The Administrator of the Federal 

Transit Administration. 
(H) The Administrator of the Federal Rail-

road Administration.

(2) ADDITIONAL MEMBERS.—The Secretary 
may designate up to 3 additional officials of 
the Department to serve as at-large members 
of the Council. 

(3) CHAIRPERSON AND VICE CHAIRPERSON.—
(A) CHAIRPERSON.—The Deputy Secretary 

of Transportation shall serve as the chair-
person of the Council. 

(B) VICE CHAIRPERSON.—The Chief Finan-
cial Officer and Assistant Secretary for 
Budget and Programs shall serve as the vice 
chairperson of the Council.

(4) EXECUTIVE DIRECTOR.—The Executive Di-
rector of the National Surface Transportation 
and Innovative Finance Bureau shall serve as 
a nonvoting member of the Council.

(c) DUTIES.—The Council shall—
(1) review applications for assistance sub-

mitted under the programs referred to in sub-
paragraphs (A), (B), and (C) of section 116(d)(1); 

(2) review applications for assistance sub-
mitted under the program referred to in sec-
tion 116(d)(1)(D), as determined appropriate by 
the Secretary; 

(3) make recommendations to the Secretary 
regarding the selection of projects to receive 
assistance under such programs; 

(4) review, on a regular basis, projects that 
received assistance under such programs; and 

(5) carry out such additional duties as the 
Secretary may prescribe. 

(Added Pub. L. 114–94, div. A, title IX, § 9002(a), 
Dec. 4, 2015, 129 Stat. 1618.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 118. Office of Multimodal Freight Infrastruc-
ture and Policy 

(a) DEFINITIONS.—In this section: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Transportation. 
(2) FREIGHT OFFICE.—The term ‘‘Freight Of-

fice’’ means the Office of Multimodal Freight 
Infrastructure and Policy established under 
subsection (b). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation.

(b) ESTABLISHMENT.—The Secretary shall es-
tablish within the Department an Office of 
Multimodal Freight Infrastructure and Policy. 

(c) PURPOSES.—The purposes of the Freight Of-
fice shall be—

(1) to carry out the national multimodal 
freight policy described in section 70101; 

(2) to administer and oversee certain 
multimodal freight grant programs within the 
Department in accordance with subsection (d); 

(3) to promote and facilitate the sharing of 
information between the private and public 
sectors with respect to freight issues; 

(4) to conduct research on improving 
multimodal freight mobility, and to oversee 
the freight research activities of the various 
agencies within the Department; 

(5) to assist cities and States in developing 
freight mobility and supply chain expertise; 

(6) to liaise and coordinate with other Fed-
eral departments and agencies; and 

(7) to carry out other duties, as prescribed 
by the Secretary.

(d) ADMINISTRATION OF POLICIES AND PRO-
GRAMS.—The Freight Office shall—

(1) develop and manage—
(A) the national freight strategic plan de-

scribed in section 70102; and 
(B) the National Multimodal Freight Net-

work established under section 70103;

(2)(A) oversee the development and updating 
of the State freight plans described in section 
70202; and 

(B) provide guidance or best practices relat-
ing to the development and updating of State 
freight plans under that section; 

(3)(A) administer multimodal freight grant 
programs, including multimodal freight grants 
established under section 117 of title 23; and 

(B) establish procedures for analyzing and 
evaluating applications for grants under those 
programs; 

(4) assist States in the establishment of—
(A) State freight advisory committees 

under section 70201; and 
(B) multi-State freight mobility compacts 

under section 70204; and

(5) provide to the Bureau of Transportation 
Statistics input regarding freight data and 
planning tools.

(e) ASSISTANT SECRETARY.—
(1) IN GENERAL.—The Freight Office shall be 

headed by an Assistant Secretary for 
Multimodal Freight, who shall—

(A) be appointed by the President, by and 
with the advice and consent of the Senate; 
and 

(B) have professional standing and dem-
onstrated knowledge in the field of freight 
transportation.

(2) DUTIES.—The Assistant Secretary shall—
(A) report to the Under Secretary of 

Transportation for Policy; 
(B) be responsible for the management and 

oversight of the activities, decisions, oper-
ations, and personnel of the Freight Office; 
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(C) work with the modal administrations 
of the Department to encourage multimodal 
collaboration; and 

(D) carry out such additional duties as the 
Secretary may prescribe.

(f) CONSOLIDATION AND ELIMINATION OF DUPLI-
CATIVE OFFICES.—

(1) CONSOLIDATION OF OFFICES AND OFFICE 
FUNCTIONS.—The Secretary may consolidate 
into the Freight Office any office or office 
function within the Department that the Sec-
retary determines has duties, responsibilities, 
resources, or expertise that support the pur-
poses of the Freight Office. 

(2) ELIMINATION OF OFFICES.—The Secretary 
may eliminate any office within the Depart-
ment if the Secretary determines that—

(A) the purposes of the office are duplica-
tive of the purposes of the Freight Office; 

(B) the office or the functions of the office 
have been substantially consolidated with 
the Freight Office pursuant to paragraph (1); 

(C) the elimination of the office will not 
adversely affect the requirements of the Sec-
retary under any Federal law; and 

(D) the elimination of the office will im-
prove the efficiency and effectiveness of the 
programs and functions conducted by the of-
fice.

(g) STAFFING AND BUDGETARY RESOURCES.—
(1) IN GENERAL.—The Secretary shall ensure 

that the Freight Office is adequately staffed 
and funded. 

(2) STAFFING.—
(A) TRANSFER OF POSITIONS TO FREIGHT OF-

FICE.—Subject to subparagraph (B), the Sec-
retary may transfer to the Freight Office 
any position within any other office of the 
Department if the Secretary determines 
that the position is necessary to carry out 
the purposes of the Freight Office. 

(B) REQUIREMENT.—If the Secretary trans-
fers a position to the Freight Office pursuant 
to subparagraph (A), the Secretary, in co-
ordination with the appropriate modal ad-
ministration of the Department, shall en-
sure that the transfer of the position does 
not adversely affect the requirements of the 
modal administration under any Federal 
law.

(3) BUDGETARY RESOURCES.—
(A) TRANSFER OF FUNDS FROM CONSOLI-

DATED OR ELIMINATED OFFICES.—
(i) IN GENERAL.—To carry out the pur-

poses of the Freight Office, the Secretary 
may transfer to the Freight Office from 
any office or office function that is con-
solidated or eliminated under subsection 
(f) any funds allocated for the consolidated 
or eliminated office or office function. 

(ii) RETRANSFER.—Any portion of any 
funds or limitations of obligations trans-
ferred to the Freight Office pursuant to 
clause (i) may be transferred back to, and 
merged with, the original account.

(B) TRANSFER OF FUNDS ALLOCATED FOR AD-
MINISTRATIVE COSTS.—

(i) IN GENERAL.—The Secretary may 
transfer to the Freight Office any funds al-

located for the administrative costs of the 
programs referred to in subsection (d)(3). 

(ii) RETRANSFER.—Any portion of any 
funds or limitations of obligations trans-
ferred to the Freight Office pursuant to 
clause (i) may be transferred back to, and 
merged with, the original account.

(h) WEBSITE.—
(1) DESCRIPTION OF FREIGHT OFFICE.—The 

Secretary shall make publicly available on the 
website of the Department a description of the 
Freight Office, including a description of—

(A) the programs managed or made avail-
able by the Freight Office; and 

(B) the eligibility requirements for those 
programs.

(2) CLEARINGHOUSE.—The Secretary may es-
tablish a clearinghouse for tools, templates, 
guidance, and best practices on a page of the 
website of the Department that supports the 
purposes of this section.

(i) NOTIFICATION TO CONGRESS.—Not later than 
1 year after the date of enactment of this sec-
tion, and not less frequently than once every 180 
days thereafter until the date on which the Sec-
retary determines that the requirements of this 
section have been met, the Secretary shall sub-
mit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives a notification 
that—

(1) describes—
(A) the programs and activities adminis-

tered or overseen by the Freight Office; and 
(B) the status of those programs and ac-

tivities;

(2) identifies—
(A) the number of employees working in 

the Freight Office as of the date of the noti-
fication; 

(B) the total number of employees ex-
pected to join the Freight Office to support 
the programs and activities described in 
paragraph (1); and 

(C) the total number of positions that, as 
a result of the consolidation of offices under 
this section, were—

(i) eliminated; or 
(ii) transferred, assigned, or joined to the 

Freight Office;

(3)(A) indicates whether the Secretary has 
consolidated into the Freight Office any office 
or office function pursuant to subsection (f)(1); 
and 

(B) if the Secretary has consolidated such an 
office or function, describes the rationale for 
the consolidation; 

(4)(A) indicates whether the Secretary has 
eliminated any office pursuant to subsection 
(f)(2); and 

(B) if the Secretary has eliminated such an 
office, describes the rationale for the elimi-
nation; 

(5) describes any other actions carried out by 
the Secretary to implement this section; and 

(6) describes any recommendations of the 
Secretary for legislation that may be needed 
to further implement this section.
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(j) SAVINGS PROVISIONS.—
(1) EFFECT ON OTHER LAW.—Except as other-

wise provided in this section, nothing in this 
section alters or affects any law (including 
regulations) with respect to a program re-
ferred to in subsection (d). 

(2) EFFECT ON RESPONSIBILITIES OF OTHER 
AGENCIES.—Except as otherwise provided in 
this section, nothing in this section abrogates 
the responsibilities of any agency, operating 
administration, or office within the Depart-
ment that is otherwise charged by law (includ-
ing regulations) with any aspect of program 
administration, oversight, or project approval 
or implementation with respect to a program 
or project subject to the responsibilities of the 
Freight Office under this section. 

(3) EFFECT ON PENDING APPLICATIONS.—Noth-
ing in this section affects any pending applica-
tion under a program referred to in subsection 
(d) that was received by the Secretary on or 
before the date of enactment of the Surface 
Transportation Investment Act of 2021.

(k) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary such sums as 
are necessary to carry out this section. 

(2) CERTAIN ACTIVITIES.—Authorizations 
under subsections (f) and (g) are subject to ap-
propriations. 

(Added Pub. L. 117–58, div. B, title I, § 21101(a), 
Nov. 15, 2021, 135 Stat. 652.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section and the date of 

enactment of the Surface Transportation Investment 

Act of 2021, referred to in subsecs. (i) and (j)(3), are the 

date of enactment of div. B of Pub. L. 117–58, which was 

approved Nov. 15, 2021. 

§ 119. Advanced Research Projects 
Agency–Infrastructure 

(a) DEFINITIONS.—In this section: 
(1) ARPA–I.— The term ‘‘ARPA–I’’ means 

the Advanced Research Projects 
Agency–Infrastructure established by sub-
section (b). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Transportation. 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of ARPA–I appointed under sub-
section (d). 

(4) ELIGIBLE ENTITY.—The term ‘‘eligible en-
tity’’ means—

(A) a unit of State or local government; 
(B) an institution of higher education; 
(C) a commercial entity; 
(D) a research foundation; 
(E) a trade or industry research collabo-

rative; 
(F) a federally funded research and devel-

opment center; 
(G) a research facility owned or funded by 

the Department; 
(H) a collaborative that includes relevant 

international entities; and 
(I) a consortia of 2 or more entities de-

scribed in any of subparagraphs (A) through 
(H).

(5) INFRASTRUCTURE.—
(A) IN GENERAL.—The term ‘‘infrastruc-

ture’’ means any transportation method or 
facility that facilitates the transit of goods 
or people within the United States (includ-
ing territories). 

(B) INCLUSIONS.—The term ‘‘infrastruc-
ture’’ includes—

(i) roads; 
(ii) highways; 
(iii) bridges; 
(iv) airports; 
(v) rail lines; 
(vi) harbors; and 
(vii) pipelines.

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation.

(b) ESTABLISHMENT.—There is established 
within the Department an agency, to be known 
as the ‘‘Advanced Research Projects 
Agency–Infrastructure’’, to support the develop-
ment of science and technology solutions—

(1) to overcome long-term challenges; and 
(2) to advance the state of the art for United 

States transportation infrastructure.

(c) GOALS.—
(1) IN GENERAL.—The goals of ARPA–I shall 

be—
(A) to advance the transportation infra-

structure of the United States by developing 
innovative science and technology solutions 
that—

(i) lower the long-term costs of infra-
structure development, including costs of 
planning, construction, and maintenance; 

(ii) reduce the lifecycle impacts of trans-
portation infrastructure on the environ-
ment, including through the reduction of 
greenhouse gas emissions; 

(iii) contribute significantly to improv-
ing the safe, secure, and efficient move-
ment of goods and people; and 

(iv) promote the resilience of infrastruc-
ture from physical and cyber threats; and

(B) to ensure that the United States is a 
global leader in developing and deploying ad-
vanced transportation infrastructure tech-
nologies and materials.

(2) RESEARCH PROJECTS.—ARPA–I shall 
achieve the goals described in paragraph (1) by 
providing assistance under this section for in-
frastructure research projects that—

(A) advance novel, early-stage research 
with practicable application to transpor-
tation infrastructure; 

(B) translate techniques, processes, and 
technologies, from the conceptual phase to 
prototype, testing, or demonstration; 

(C) develop advanced manufacturing proc-
esses and technologies for the domestic man-
ufacturing of novel transportation-related 
technologies; and 

(D) accelerate transformational techno-
logical advances in areas in which industry 
entities are unlikely to carry out projects 
due to technical and financial uncertainty.

(d) DIRECTOR.—
(1) APPOINTMENT.—ARPA–I shall be headed 

by a Director, who shall be appointed by the 
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President, by and with the advice and consent 
of the Senate. 

(2) QUALIFICATIONS.—The Director shall be 
an individual who, by reason of professional 
background and experience, is especially 
qualified to advise the Secretary regarding, 
and manage research programs addressing, 
matters relating to the development of science 
and technology solutions to advance United 
States transportation infrastructure. 

(3) RELATIONSHIP TO SECRETARY.—The Direc-
tor shall—

(A) be located within the Office of the As-
sistant Secretary for Research and Tech-
nology; and 

(B) report to the Secretary.

(4) RELATIONSHIP TO OTHER PROGRAMS.—No 
other program within the Department shall 
report to the Director. 

(5) RESPONSIBILITIES.—The responsibilities of 
the Director shall include—

(A) approving new programs within 
ARPA–I; 

(B) developing funding criteria, and assess-
ing the success of programs, to achieve the 
goals described in subsection (c)(1) through 
the establishment of technical milestones; 

(C) administering available funding by pro-
viding to eligible entities assistance to 
achieve the goals described in subsection 
(c)(1); 

(D) terminating programs carried out 
under this section that are not achieving the 
goals of the programs; and 

(E) establishing a process through which 
eligible entities can submit to ARPA–I unso-
licited research proposals for assistance 
under this section in accordance with sub-
section (f).

(e) PERSONNEL.—
(1) IN GENERAL.—The Director shall establish 

and maintain within ARPA–I a staff with suf-
ficient qualifications and expertise to enable 
ARPA–I to carry out the responsibilities under 
this section, in conjunction with other oper-
ations of the Department. 

(2) PROGRAM DIRECTORS.—
(A) IN GENERAL.—The Director shall des-

ignate employees to serve as program direc-
tors for ARPA–I. 

(B) RESPONSIBILITIES.—Each program di-
rector shall be responsible for—

(i) establishing research and develop-
ment goals for the applicable program, in-
cluding by convening workshops and con-
ferring with outside experts; 

(ii) publicizing the goals of the applica-
ble program; 

(iii) soliciting applications for specific 
areas of particular promise, especially in 
areas that the private sector or the Fed-
eral Government are not likely to carry 
out absent assistance from ARPA–I; 

(iv) establishing research collaborations 
for carrying out the applicable program; 

(v) selecting on the basis of merit each 
project to be supported under the applica-
ble program, taking into consideration—

(I) the novelty and scientific and tech-
nical merit of proposed projects; 

(II) the demonstrated capabilities of el-
igible entities to successfully carry out 
proposed projects; 

(III) the extent to which an eligible en-
tity took into consideration future com-
mercial applications of a proposed 
project, including the feasibility of 
partnering with 1 or more commercial 
entities; and 

(IV) such other criteria as the Director 
may establish;

(vi) identifying innovative cost-sharing 
arrangements for projects carried out or 
funded by ARPA–I; 

(vii) monitoring the progress of projects 
supported under the applicable program; 

(viii) identifying mechanisms for com-
mercial application of successful tech-
nology development projects, including 
through establishment of partnerships be-
tween eligible entities and commercial en-
tities; and 

(ix) as applicable, recommending—
(I) program restructuring; or 
(II) termination of applicable research 

partnerships or projects.

(C) TERM OF SERVICE.—A program direc-
tor—

(i) shall serve for a term of 3 years; and 
(ii) may be reappointed for any subse-

quent term of service.

(3) HIRING AND MANAGEMENT.—
(A) IN GENERAL.—The Director may—

(i) make appointments of scientific, en-
gineering, and professional personnel, 
without regard to the civil service laws; 

(ii) fix the basic pay of such personnel at 
such rate as the Director may determine, 
but not to exceed level II of the Executive 
Schedule, without regard to the civil serv-
ice laws; and 

(iii) pay an employee appointed under 
this subparagraph payments in addition to 
basic pay, subject to the condition that 
the total amount of those additional pay-
ments for any 12-month period shall not 
exceed the least of—

(I) $25,000; 
(II) an amount equal to 25 percent of 

the annual rate of basic pay of the em-
ployee; and 

(III) the amount of the applicable limi-
tation for a calendar year under section 
5307(a)(1) of title 5.

(B) PRIVATE RECRUITING FIRMS.—The Direc-
tor may enter into a contract with a private 
recruiting firm for the hiring of qualified 
technical staff to carry out this section. 

(C) ADDITIONAL STAFF.—The Director may 
use all authorities available to the Sec-
retary to hire administrative, financial, and 
clerical staff, as the Director determines to 
be necessary to carry out this section.

(f) RESEARCH PROPOSALS.—
(1) IN GENERAL.—An eligible entity may sub-

mit to the Director an unsolicited research 
proposal at such time, in such manner, and 
containing such information as the Director 
may require, including a description of—
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(A) the extent of current and prior efforts 
with respect to the project proposed to be 
carried out using the assistance, if applica-
ble; and 

(B) any current or prior investments in the 
technology area for which funding is re-
quested, including as described in subsection 
(c)(2)(D).

(2) REVIEW.—The Director—
(A) shall review each unsolicited research 

proposal submitted under paragraph (1), tak-
ing into consideration—

(i) the novelty and scientific and tech-
nical merit of the research proposal; 

(ii) the demonstrated capabilities of the 
applicant to successfully carry out the re-
search proposal; 

(iii) the extent to which the applicant 
took into consideration future commercial 
applications of the proposed research 
project, including the feasibility of 
partnering with 1 or more commercial en-
tities; and 

(iv) such other criteria as the Director 
may establish;

(B) may approve a research proposal if the 
Director determines that the research—

(i) is in accordance with—
(I) the goals described in subsection 

(c)(1); or 
(II) an applicable transportation re-

search and development strategic plan 
developed under section 6503; and

(ii) would not duplicate any other Fed-
eral research being conducted or funded by 
another Federal agency; and

(C)(i) if funding is denied for the research 
proposal, shall provide to the eligible entity 
that submitted the proposal a written notice 
of the denial that, as applicable—

(I) explains why the research proposal 
was not selected, including whether the re-
search proposal fails to cover an area of 
need; and 

(II) recommends that the research pro-
posal be submitted to another research 
program; or

(ii) if the research proposal is approved for 
funding, shall provide to the eligible entity 
that submitted the proposal—

(I) a written notice of the approval; and 
(II) assistance in accordance with sub-

section (g) for the proposed research.

(g) FORMS OF ASSISTANCE.—On approval of a 
research proposal of an eligible entity, the Di-
rector may provide to the eligible entity assist-
ance in the form of—

(1) a grant; 
(2) a contract; 
(3) a cooperative agreement; 
(4) a cash prize; or 
(5) another, similar form of funding.

(h) REPORTS AND ROADMAPS.—
(1) ANNUAL REPORTS.—For each fiscal year, 

the Director shall provide to the Secretary, 
for inclusion in the budget request submitted 
by the Secretary to the President under sec-
tion 1108 of title 31 for the fiscal year, a report 

that, with respect to the preceding fiscal year, 
describes—

(A) the projects that received assistance 
from ARPA–I, including—

(i) each such project that was funded as 
a result of an unsolicited research pro-
posal; and 

(ii) each such project that examines top-
ics or technologies closely related to other 
activities funded by the Department, in-
cluding an analysis of whether the Direc-
tor achieved compliance with subsection 
(i)(1) in supporting the project; and

(B) the instances of, and reasons for, the 
provision of assistance under this section for 
any projects being carried out by industry 
entities.

(2) STRATEGIC VISION ROADMAP.—Not later 
than October 1, 2022, and not less frequently 
than once every 4 years thereafter, the Direc-
tor shall submit to the relevant authorizing 
and appropriations committees of Congress a 
roadmap describing the strategic vision that 
ARPA–I will use to guide the selection of fu-
ture projects for technology investment dur-
ing the 4 fiscal-year period beginning on the 
date of submission of the report.

(i) COORDINATION AND NONDUPLICATION.—The 
Director shall ensure that—

(1) the activities of ARPA–I are coordinated 
with, and do not duplicate the efforts of, pro-
grams and laboratories within—

(A) the Department; and 
(B) other relevant research agencies; and

(2) no funding is provided by ARPA–I for a 
project, unless the eligible entity proposing 
the project—

(A) demonstrates sufficient attempts to se-
cure private financing; or 

(B) indicates that the project is not inde-
pendently commercially viable.

(j) FEDERAL DEMONSTRATION OF TECH-
NOLOGIES.—The Director shall seek opportuni-
ties to partner with purchasing and procurement 
programs of Federal agencies to demonstrate 
technologies resulting from activities funded 
through ARPA–I. 

(k) PARTNERSHIPS.—The Director shall seek 
opportunities to enter into contracts or partner-
ships with minority-serving institutions (as de-
scribed in any of paragraphs (1) through (7) of 
section 371(a) of the Higher Education Act of 
1965 (20 U.S.C. 1067q(a)))—

(1) to accomplish the goals of ARPA–I; 
(2) to develop institutional capacity in ad-

vanced transportation infrastructure tech-
nologies and materials; 

(3) to engage underserved populations in de-
veloping, demonstrating, and deploying those 
technologies and materials; and 

(4) to otherwise address the needs of 
ARPA–I.

(l) UNIVERSITY TRANSPORTATION CENTERS.—The 
Director may—

(1) partner with university transportation 
centers under section 5505 to accomplish the 
goals, and address the needs, of ARPA–I; and 

(2) sponsor and select for funding, in accord-
ance with section 5505, competitively selected 
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university transportation center grants, in ad-
dition to the assistance provided under section 
5505, to address targeted technology and mate-
rial goals of ARPA–I.

(m) ADVICE.—
(1) ADVISORY COMMITTEES.—The Director 

may seek advice regarding any aspect of 
ARPA–I from—

(A) an existing advisory committee, office, 
or other group within the Department; and 

(B) a new advisory committee organized to 
support the programs of ARPA–I by pro-
viding advice and assistance regarding—

(i) specific program tasks; or 
(ii) the overall direction of ARPA–I.

(2) ADDITIONAL SOURCES.—In carrying out 
this section, the Director may seek advice and 
review from—

(A) the President’s Council of Advisors on 
Science and Technology; 

(B) the Advanced Research Projects 
Agency–Energy; and 

(C) any professional or scientific organiza-
tion with expertise relating to specific proc-
esses or technologies under development by 
ARPA–I.

(n) EVALUATION.—
(1) IN GENERAL.—Not later than December 27, 

2024, the Secretary may enter into an arrange-
ment with the National Academy of Sciences 
under which the National Academy shall con-
duct an evaluation of the achievement by 
ARPA–I of the goals described in subsection 
(c)(1). 

(2) INCLUSIONS.—The evaluation under para-
graph (1) may include—

(A) a recommendation regarding whether 
ARPA–I should be continued; 

(B) a recommendation regarding whether 
ARPA–I, or the Department generally, 
should continue to allow entities to submit 
unsolicited research proposals; and 

(C) a description of—
(i) the lessons learned from the oper-

ation of ARPA–I; and 
(ii) the manner in which those lessons 

may apply to the operation of other pro-
grams of the Department.

(3) AVAILABILITY.—On completion of the 
evaluation under paragraph (1), the evaluation 
shall be made available to—

(A) Congress; and 
(B) the public.

(o) PROTECTION OF INFORMATION.—
(1) IN GENERAL.—Each type of information 

described in paragraph (2) that is collected by 
ARPA–I from eligible entities shall be consid-
ered to be—

(A) commercial and financial information 
obtained from a person; 

(B) privileged or confidential; and 
(C) not subject to disclosure under section 

552(b)(4) of title 5.

(2) DESCRIPTION OF TYPES OF INFORMATION.—
The types of information referred to in para-
graph (1) are—

(A) information relating to plans for com-
mercialization of technologies developed 

using assistance provided under this section, 
including business plans, technology-to-mar-
ket plans, market studies, and cost and per-
formance models; 

(B) information relating to investments 
provided to an eligible entity from a third 
party (such as a venture capital firm, a 
hedge fund, and a private equity firm), in-
cluding any percentage of ownership of an 
eligible entity provided in return for such an 
investment; 

(C) information relating to additional fi-
nancial support that the eligible entity—

(i) plans to invest, or has invested, in the 
technology developed using assistance pro-
vided under this section; or 

(ii) is seeking from a third party; and

(D) information relating to revenue from 
the licensing or sale of a new product or 
service resulting from research conducted 
using assistance provided under this section.

(p) EFFECT ON EXISTING AUTHORITIES.—The au-
thority provided by this section—

(1) shall be in addition to any existing au-
thority provided to the Secretary; and 

(2) shall not supersede or modify any other 
existing authority.

(q) FUNDING.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to the 
Secretary such sums as are necessary to carry 
out this section. 

(2) SEPARATE BUDGET AND APPROPRIATION.—
(A) BUDGET REQUEST.—The budget request 

for ARPA–I shall be separate from the budg-
et request of the remainder of the Depart-
ment. 

(B) APPROPRIATIONS.—The funding appro-
priated for ARPA–I shall be separate and dis-
tinct from the funding appropriated for the 
remainder of the Department.

(3) ALLOCATION.—Of the amounts made avail-
able for a fiscal year under paragraph (1)—

(A) not less than 5 percent shall be used for 
technology transfer and outreach activi-
ties—

(i) in accordance with the goal described 
in subsection (c)(2)(D); and 

(ii) within the responsibilities of the pro-
gram directors described in subsection 
(e)(2)(B)(viii); and

(B) none may be used for the construction 
of any new building or facility during the 5-
year period beginning on the date of enact-
ment of the Surface Transportation Invest-
ment Act of 2021. 

(Pub. L. 117–58, div. B, title V, § 25012(a), Nov. 15, 
2021, 135 Stat. 859.)

Editorial Notes 

REFERENCES IN TEXT 

Level II of the Executive Schedule, referred to in sub-

sec. (e)(3)(A)(ii), is set out in section 5313 of Title 5, 

Government Organization and Employees. 

The date of enactment of the Surface Transportation 

Investment Act of 2021, referred to in subsec. (q)(3)(B), 

is the date of enactment of div. B of Pub. L. 117–58, 

which was approved Nov. 15, 2021.
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CHAPTER 3—GENERAL DUTIES AND 
POWERS 

SUBCHAPTER I—DUTIES OF THE SECRETARY OF 

TRANSPORTATION 

Sec. 

301. Leadership, consultation, and cooperation. 
302. Policy standards for transportation. 
303. Policy on lands, wildlife and waterfowl ref-

uges, and historic sites. 
303a. Development of water transportation. 
304. Application of categorical exclusions for 

multimodal projects. 
304a. Accelerated decisionmaking in environ-

mental reviews. 
305. Transportation investment standards and cri-

teria. 
306. Prohibited discrimination. 
307. Improving State and Federal agency engage-

ment in environmental reviews. 

308. Reports. 

309. High-speed ground transportation. 

310. Aligning Federal environmental reviews. 

311. Congressional notification requirements. 

312. Alternative timing system. 

313. Nontraditional and Emerging Transportation 

Technology Council. 

SUBCHAPTER II—ADMINISTRATIVE 

321. Definitions. 

322. General powers. 

323. Personnel. 

324. Members of the armed forces. 

325. Advisory committees. 

326. Gifts. 

327. Administrative working capital fund. 

328. Transportation Systems Center working cap-

ital fund. 

329. Transportation information. 

330. Research activities. 

331. Service, supplies, and facilities at remote 

places. 

332. Minority Resource Center. 

333. Responsibility for rail transportation unifica-

tion and coordination projects. 

[334, 335. Repealed.] 

336. Civil penalty procedures. 

337. Budget request for the Director of Intel-

ligence and Security. 

SUBCHAPTER III—MISCELLANEOUS 

351. Judicial review of actions in carrying out cer-

tain transferred duties and powers. 

352. Authority to carry out certain transferred 

duties and powers. 

353. Toxicological testing of officers and employ-

ees. 

354. Investigative authority of Inspector General. 

355. Motorcyclist Advisory Council.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title V, § 25008(b), Nov. 15, 

2021, 135 Stat. 852, which directed amendment of the 

analysis for subchapter I of this chapter by adding item 

313 at the end, was executed by adding item 313 to the 

analysis for this chapter, to reflect the probable intent 

of Congress. 

Pub. L. 117–58, div. B, title IV, § 24111(b), Nov. 15, 2021, 

135 Stat. 815, which directed amendment of the analysis 

for subchapter III of this chapter by adding item 355 at 

the end, was executed by adding item 355 to the anal-

ysis for this chapter, to reflect the probable intent of 

Congress. 

2018—Pub. L. 115–282, title V, § 514(c), Dec. 4, 2018, 132 

Stat. 4278, which directed amendment of the analysis 

for this chapter by adding item 312 at the end, was exe-

cuted by adding item 312 at the end of the item for sub-

chapter I, to reflect the probable intent of Congress. 

2016—Pub. L. 114–322, title IV, § 5001(b), Dec. 16, 2016, 

130 Stat. 1885, added item 311. 
2015—Pub. L. 114–94, div. A, title I, §§ 1311(b), 1312(b), 

1313(b), title VI, § 6011(c), Dec. 4, 2015, 129 Stat. 1399, 

1400, 1402, 1569, added items 304a, 307, and 310 and sub-

stituted ‘‘Research activities’’ for ‘‘Research con-

tracts’’ in item 330. 
Pub. L. 114–94, div. A, title I, § 1446(d)(4), Dec. 4, 2015, 

129 Stat. 1438, amended section 1314(b) of Pub. L. 

112–141, effective July 6, 2012, as if included in Pub. L. 

112–141 as enacted. See 2012 Amendment note below. 
2012—Pub. L. 112–141, div. A, title I, § 1314(b), div. C, 

title II, § 32932(a)(2), July 6, 2012, 126 Stat. 549, 829, as 

amended by Pub. L. 114–94, div. A, title I, § 1446(d)(4), 

Dec. 4, 2015, 129 Stat. 1438, substituted ‘‘Application of 

categorical exclusions for multimodal projects’’ for 

‘‘Joint activities with the Secretary of Housing and 

Urban Development’’ in item 304 and struck out item 

307 ‘‘Safety information and intervention in Interstate 

Commerce Commission proceedings’’. 
2003—Pub. L. 108–168, § 8(b)(2), Dec. 6, 2003, 117 Stat. 

2035, added item 354. 
1994—Pub. L. 103–272, § 4(j)(6)(B), (9)(B), (10)(B), July 5, 

1994, 108 Stat. 1366–1368, added item 303a, struck out 

items 334 ‘‘Limit on aviation charges’’ and 335 ‘‘Author-

ization of appropriations’’, and added item 337, sub-

chapter III heading, and items 351 to 353. 
1991—Pub. L. 102–240, title I, § 1036(c)(2), Dec. 18, 1991, 

105 Stat. 1985, added item 309. 
1989—Pub. L. 101–225, title III, § 305(2), Dec. 12, 1989, 103 

Stat. 1925, added item 336. 
1984—Pub. L. 98–216, § 2(1)(B), Feb. 14, 1984, 98 Stat. 5, 

substituted ‘‘Reports’’ for ‘‘Annual reports’’ in item 

308.

SUBCHAPTER I—DUTIES OF THE 
SECRETARY OF TRANSPORTATION 

§ 301. Leadership, consultation, and cooperation 

The Secretary of Transportation shall—
(1) under the direction of the President, ex-

ercise leadership in transportation matters, 
including those matters affecting national de-
fense and those matters involving national or 
regional emergencies; 

(2) provide leadership in the development of 
transportation policies and programs, and 
make recommendations to the President and 
Congress for their consideration and imple-
mentation; 

(3) coordinate Federal policy on intermodal 
transportation and initiate policies to pro-
mote efficient intermodal transportation in 
the United States; 

(4) promote and undertake the development, 
collection, and dissemination of technological, 
statistical, economic, and other information 
relevant to domestic and international trans-
portation; 

(5) consult and cooperate with the Secretary 
of Labor in compiling information regarding 
the status of labor-management contracts and 
other labor-management problems and in pro-
moting industrial harmony and stable employ-
ment conditions in all modes of transpor-
tation; 

(6) promote and undertake research and de-
velopment related to transportation, including 
noise abatement, with particular attention to 
aircraft noise, and including basic highway ve-
hicle science; 

(7) consult with the heads of other depart-
ments, agencies, and instrumentalities of the 
United States Government on the transpor-
tation requirements of the Government, in-
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cluding encouraging them to establish and ob-
serve policies consistent with maintaining a 
coordinated transportation system in pro-
curing transportation or in operating their 
own transport services; 

(8) consult and cooperate with State and 
local governments, carriers, labor, and other 
interested persons, including, when appro-
priate, holding informal public hearings; and 

(9) develop and coordinate Federal policy on 
financing transportation infrastructure, in-
cluding the provision of direct Federal credit 
assistance and other techniques used to lever-
age Federal transportation funds. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2418; 
Pub. L. 102–240, title V, § 5002(a), title VI, § 6017, 
Dec. 18, 1991, 105 Stat. 2158, 2183; Pub. L. 105–178, 
title I, § 1504, June 9, 1998, 112 Stat. 251.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

301 ............. 49:1653(a). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(a), 80 Stat. 933. 

In the introductory clause before ‘‘shall’’, the words 

‘‘in carrying out the purposes of this chapter . . . 

among his responsibilities’’ are omitted as surplus. 

In clause (4), the word ‘‘compiling’’ is substituted for 

‘‘gathering’’ for consistency.

Editorial Notes 

AMENDMENTS 

1998—Par. (9). Pub. L. 105–178 added par. (9). 

1991—Pars. (3) to (5). Pub. L. 102–240, § 5002(a), added 

par. (3) and redesignated former pars. (3) and (4) as (4) 

and (5), respectively. Former par. (5) redesignated (6). 

Par. (6). Pub. L. 102–240, §§ 5002(a), 6017, redesignated 

par. (5) as (6) and inserted ‘‘, and including basic high-

way vehicle science’’. Former par. (6) redesignated (7). 

Pars. (7), (8). Pub. L. 102–240, § 5002(a), redesignated 

pars. (6) and (7) as (7) and (8), respectively.

Statutory Notes and Related Subsidiaries 

GEOMATIC DATA 

Pub. L. 117–58, div. A, title I, § 11308, Nov. 15, 2021, 135 

Stat. 534, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall develop guidance for the acceptance and use of in-

formation obtained from a non-Federal entity through 

geomatic techniques, including remote sensing and 

land surveying, cartography, geographic information 

systems, global navigation satellite systems, photo-

grammetry, or other remote means. 

‘‘(b) CONSIDERATIONS.—In carrying out this section, 

the Secretary shall ensure that acceptance or use of in-

formation described in subsection (a) meets the data 

quality and operational requirements of the Secretary. 

‘‘(c) PUBLIC COMMENT.—Before issuing any final guid-

ance under subsection (a), the Secretary shall provide 

to the public—

‘‘(1) notice of the proposed guidance; and 

‘‘(2) an opportunity to comment on the proposed 

guidance. 

‘‘(d) SAVINGS CLAUSE.—Nothing in this section—

‘‘(1) requires the Secretary to accept or use infor-

mation that the Secretary determines does not meet 

the guidance developed under this section; or 

‘‘(2) changes the current statutory or regulatory re-

quirements of the Department [of Transportation].’’

RISK AND SYSTEM RESILIENCE 

Pub. L. 117–58, div. B, title V, § 25007, Nov. 15, 2021, 135 

Stat. 849, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation], 

in consultation with appropriate Federal, State, and 

local agencies, shall develop a process for quantifying 

annual risk in order to increase system resilience with 

respect to the surface transportation system of the 

United States by measuring—
‘‘(1) resilience to threat probabilities by type of 

hazard and geographical location; 
‘‘(2) resilience to asset vulnerabilities with respect 

to each applicable threat; and 
‘‘(3) anticipated consequences from each applicable 

threat to each asset. 
‘‘(b) USE BY STATE, REGIONAL, TRIBAL, AND LOCAL EN-

TITIES.—
‘‘(1) IN GENERAL.—The Secretary shall provide the 

process developed under subsection (a) to State de-

partments of transportation, metropolitan planning 

organizations, Indian Tribes, local governments, and 

other relevant entities. 
‘‘(2) GUIDANCE AND TECHNICAL ASSISTANCE.—The 

Secretary shall provide to the entities described in 

paragraph (1) guidance and technical assistance on 

the use of the process referred to in that paragraph. 
‘‘(c) RESEARCH.—

‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) identify and support fundamental research 

to develop a framework and quantitative models to 

support compilation of information for risk-based 

analysis of transportation assets by standardizing 

the basis for quantifying annual risk and increasing 

system resilience; and 
‘‘(B) build on existing resilience research, includ-

ing studies conducted by—
‘‘(i) the Transportation Research Board of the 

National Academies of Sciences, Engineering, and 

Medicine; and 
‘‘(ii) the National Institute of Standards and 

Technology. 
‘‘(2) USE OF EXISTING FACILITIES.—In carrying out 

paragraph (1), the Secretary shall use existing re-

search facilities available to the Secretary, including 

the Turner–Fairbank Highway Research Center and 

University Transportation Centers established under 

section 5505 of title 49, United States Code.’’

SAFETY DATA INITIATIVE 

Pub. L. 117–58, div. B, title V, § 25011, Nov. 15, 2021, 135 

Stat. 857, provided that: 
‘‘(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, 

the term ‘eligible entity’ means—
‘‘(1) a State; 
‘‘(2) a unit of local government; 
‘‘(3) a transit agency or authority; 
‘‘(4) a metropolitan planning organization; 
‘‘(5) any other subdivision of a State or local gov-

ernment; 
‘‘(6) an institution of higher education; and 
‘‘(7) a multi-State or multijurisdictional group. 

‘‘(b) SAFETY DATA INITIATIVE.—
‘‘(1) ESTABLISHMENT.—The Secretary [of Transpor-

tation] shall establish an initiative, to be known as 

the ‘Safety Data Initiative’, to promote the use of 

data integration, data visualization, and advanced 

analytics for surface transportation safety through 

the development of innovative practices and products 

for use by Federal, State, and local entities. 

‘‘(2) ACTIVITIES.—

‘‘(A) APPLIED RESEARCH.—

‘‘(i) IN GENERAL.—The Secretary shall support 

and carry out applied research to develop prac-

tices and products that will encourage the inte-

gration and use of traditional and new sources of 

safety data and safety information to improve 

policy and decisionmaking at the Federal, State, 

and local government levels. 

‘‘(ii) METHODOLOGY.—In carrying out clause (i), 

the Secretary may—

‘‘(I) carry out demonstration programs; 

‘‘(II) award grants and provide incentives to 

eligible entities; 
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‘‘(III) enter into partnerships with—

‘‘(aa) eligible entities; 

‘‘(bb) private sector entities; and 

‘‘(cc) National Laboratories; and
‘‘(IV) use any other tools, strategies, or meth-

ods that will result in the effective use of data 

and information for safety purposes. 
‘‘(B) TOOLS AND PRACTICES.—In carrying out sub-

paragraph (A), the Secretary, to the maximum ex-

tent practicable, shall—
‘‘(i) develop safety analysis tools for State and 

local governments, with a particular focus on 

State and local governments with limited capac-

ity to perform safety analysis; 
‘‘(ii)(I) identify innovative State and local gov-

ernment practices; 
‘‘(II) incubate those practices for further devel-

opment; and 
‘‘(III) replicate those practices nationwide; and 
‘‘(iii) transfer to State and local governments 

the results of the applied research carried out 

under that subparagraph. 
‘‘(C) DATA SHARING.—

‘‘(i) IN GENERAL.—To inform the creation of in-

formation useful for safety policy and decision-

making, the Secretary shall—
‘‘(I) encourage the sharing of data between 

and among Federal, State, and local transpor-

tation agencies; and 
‘‘(II) leverage data from private sector enti-

ties. 
‘‘(ii) GOALS.—The goals of the data-sharing ac-

tivities under clause (i) shall include—
‘‘(I) the creation of data ecosystems to reduce 

barriers to the efficient integration and anal-

ysis of relevant datasets for use by safety pro-

fessionals; and 
‘‘(II) the establishment of procedures ade-

quate to ensure sufficient security, privacy, and 

confidentiality as needed to promote the shar-

ing of sensitive or proprietary data. 
‘‘(iii) MANAGEMENT OF DATA ECOSYSTEMS.—A 

data ecosystem described in clause (ii)(I) may be 

managed by—
‘‘(I) the Director of the Bureau of Transpor-

tation Statistics; 
‘‘(II) 1 or more trusted third parties, as deter-

mined by the Secretary; or 
‘‘(III) 1 or more other entities or partnerships 

capable of securing, managing, and analyzing 

sensitive or proprietary data. 
‘‘(3) PLAN.—

‘‘(A) IN GENERAL.—The Safety Data Initiative 

shall be carried out pursuant to a plan to be jointly 

established by—
‘‘(i) the Under Secretary of Transportation for 

Policy; 
‘‘(ii) the Chief Information Officer of the De-

partment [of Transportation]; 
‘‘(iii) the Administrator of the National High-

way Traffic Safety Administration; 
‘‘(iv) the Administrator of the Federal Highway 

Administration; 
‘‘(v) the Administrator of the Federal Motor 

Carrier Safety Administration; 
‘‘(vi) the Administrator of the Federal Transit 

Administration; and 
‘‘(vii) the Administrator of the Federal Railroad 

Administration. 
‘‘(B) REQUIREMENT.—The plan established under 

subparagraph (A) shall include details regarding the 

means by which tools and innovations developed by 

projects carried out under the Safety Data Initia-

tive will be transferred to the appropriate program 

of the Department for further implementation. 
‘‘(C) DEADLINE.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the 

Secretary shall direct the officials described in 

clauses (i) through (vii) of subparagraph (A) to es-

tablish, by a date determined by the Secretary, the 

plan referred to in that subparagraph. 

‘‘(4) TERMINATION.—The Safety Data Initiative shall 

terminate on the later of—
‘‘(A) the date that is 1 year after the date of en-

actment of this Act; and 
‘‘(B) the date on which the Secretary makes the 

direction to officials described in paragraph (3)(C).’’

GAO CYBERSECURITY RECOMMENDATIONS 

Pub. L. 117–58, div. B, title V, § 25022, Nov. 15, 2021, 135 

Stat. 878, provided that: 
‘‘(a) CYBERSECURITY RISK MANAGEMENT.—Not later 

than 3 years after the date of enactment of this Act 

[Nov. 15, 2021], the Secretary [of Transportation] shall 

implement the recommendation for the Department [of 

Transportation] made by the Comptroller General of 

the United States in the report entitled ‘Cybersecurity: 

Agencies Need to Fully Establish Risk Management 

Programs and Address Challenges’, numbered 

GAO–19–384, and dated July 2019—
‘‘(1) by developing a cybersecurity risk manage-

ment strategy for the systems and information of the 

Department [of Transportation]; 
‘‘(2) by updating policies to address an organiza-

tion-wide risk assessment; and 
‘‘(3) by updating the processes for coordination be-

tween cybersecurity risk management functions and 

enterprise risk management functions. 
‘‘(b) WORK ROLES.—Not later than 3 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary shall implement the recommendation of the 

Comptroller General of the United States in the report 

entitled ‘Cybersecurity Workforce: Agencies Need to 

Accurately Categorize Positions to Effectively Identify 

Critical Staffing Needs’, numbered GAO–19–144, and 

dated March 2019, by—
‘‘(1) reviewing positions in the Department; and 
‘‘(2) assigning appropriate work roles in accordance 

with the National Initiative for Cybersecurity Edu-

cation Cybersecurity Workforce Framework. 
‘‘(c) GAO REVIEW.—

‘‘(1) REPORT.—Not later than 18 months after the 

date of enactment of this Act, the Comptroller Gen-

eral of the United States shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a re-

port that examines the approach of the Department 

to managing cybersecurity for the systems and infor-

mation of the Department. 
‘‘(2) CONTENTS.—The report under paragraph (1) 

shall include an evaluation of—
‘‘(A) the roles, responsibilities, and reporting re-

lationships of the senior officials of the Department 

with respect to cybersecurity at the components of 

the Department; 
‘‘(B) the extent to which officials of the Depart-

ment—
‘‘(i) establish requirements for, share informa-

tion with, provide resources to, and monitor the 

performance of managers with respect to 

cybersecurity within the components of the De-

partment; and 
‘‘(ii) hold managers accountable for 

cybersecurity within the components of the De-

partment; and 
‘‘(C) other aspects of cybersecurity, as the Comp-

troller General of the United States determines to 

be appropriate.’’

PERFORMANCE MEASUREMENT, TRANSPARENCY, AND 

ACCOUNTABILITY 

Pub. L. 117–58, div. B, title VII, § 27001, Nov. 15, 2021, 

135 Stat. 884, provided that: ‘‘For each grant awarded 

under this Act [div. B of Pub. L. 117–58, see Tables for 

classification], or an amendment made by this Act, the 

Secretary may—
‘‘(1) develop metrics to assess the effectiveness of 

the activities funded by the grant; 
‘‘(2) establish standards for the performance of the 

activities funded by the grant that are based on the 

metrics developed under paragraph (1); and 



Page 91 TITLE 49—TRANSPORTATION § 301

‘‘(3) not later than the date that is 4 years after the 

date of the initial award of the grant and every 2 

years thereafter until the date on which Federal fi-

nancial assistance is discontinued for the applicable 

activity, conduct an assessment of the activity fund-

ed by the grant to confirm whether the performance 

is meeting the standards for performance established 

under paragraph (2).’’

NATIONAL ADVISORY COMMITTEE ON TRAVEL AND 

TOURISM INFRASTRUCTURE 

Pub. L. 114–94, div. A, title I, § 1431, Dec. 4, 2015, 129 

Stat. 1427, as amended by Pub. L. 117–58, div. B, title V, 

§ 25018(a), Nov. 15, 2021, 135 Stat. 874, provided that: 
‘‘(a) FINDINGS.—Congress finds that—

‘‘(1) 1 out of every 9 jobs in the United States de-

pends on travel and tourism, and the industry sup-

ports 15,000,000 jobs in the United States; 
‘‘(2) the travel and tourism industry employs indi-

viduals in all 50 States, the District of Columbia, and 

all of the territories of the United States; 
‘‘(3) international travel to the United States is the 

single largest export industry in the United States, 

generating a trade surplus balance of approximately 

$74,000,000,000; 
‘‘(4) travel and tourism provide significant eco-

nomic benefits to the United States by generating 

nearly $2,100,000,000,000 in annual economic output; 

and 
‘‘(5) the United States intermodal transportation 

network facilitates the large-scale movement of busi-

ness and leisure travelers, and is the most important 

asset of the travel industry. 
‘‘(b) ESTABLISHMENT.—Not later than 180 days after 

the date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall establish an advisory 

committee to be known as the National Advisory Com-

mittee on Travel and Tourism Infrastructure (referred 

to in this section as the ‘Committee’) to provide infor-

mation, advice, and recommendations to the Secretary 

on matters relating to the role of intermodal transpor-

tation in facilitating mobility related to travel and 

tourism activities. 
‘‘(c) MEMBERSHIP.—The Committee shall—

‘‘(1) be composed of members appointed by the Sec-

retary for terms of not more than 3 years; and 
‘‘(2) include a representative cross-section of public 

and private sector stakeholders involved in the travel 

and tourism industry, including representatives of—
‘‘(A) the travel and tourism industry, product and 

service providers, and travel and tourism-related 

associations; 
‘‘(B) travel, tourism, and destination marketing 

organizations; 
‘‘(C) the travel and tourism-related workforce; 
‘‘(D) State tourism offices; 
‘‘(E) State departments of transportation; 
‘‘(F) regional and metropolitan planning organi-

zations; and 
‘‘(G) local governments. 

‘‘(d) ROLE OF COMMITTEE.—The Committee shall—
‘‘(1) advise the Secretary on current and emerging 

priorities, issues, projects, and funding needs related 

to the use of the intermodal transportation network 

of the United States to facilitate travel and tourism; 
‘‘(2) serve as a forum for discussion for travel and 

tourism stakeholders on transportation issues affect-

ing interstate and interregional mobility of pas-

sengers; 
‘‘(3) promote the sharing of information between 

the private and public sectors on transportation 

issues impacting travel and tourism; 
‘‘(4) gather information, develop technical advice, 

and make recommendations to the Secretary on poli-

cies that improve the condition and performance of 

an integrated national transportation system that—
‘‘(A) is safe, economical, and efficient; and 
‘‘(B) maximizes the benefits to the United States 

generated through the travel and tourism industry; 
‘‘(5) identify critical transportation facilities and 

corridors that facilitate and support the interstate 

and interregional transportation of passengers for 

tourism, commercial, and recreational activities; 
‘‘(6) provide for development of measures of condi-

tion, safety, and performance for transportation re-

lated to travel and tourism; 
‘‘(7) provide for development of transportation in-

vestment, data, and planning tools to assist Federal, 

State, and local officials in making investment deci-

sions relating to transportation projects that im-

prove travel and tourism; and 
‘‘(8) address other issues of transportation policy 

and programs impacting the movement of travelers 

for tourism and recreational purposes, including by 

making legislative recommendations. 
‘‘(e) NATIONAL TRAVEL AND TOURISM INFRASTRUCTURE 

STRATEGIC PLAN.—Not later than 180 days after the 

date of enactment of the Surface Transportation In-

vestment Act of 2021 [Nov. 15, 2021], the Secretary, in 

consultation with the Committee, State departments of 

transportation, and other appropriate public and pri-

vate transportation stakeholders, shall develop and 

post on the public Internet website of the Department 

a national travel and tourism infrastructure strategic 

plan—
‘‘(1) to develop an immediate-term and long-term 

strategy, including policy recommendations across 

all modes of transportation, for the Department and 

other agencies to use infrastructure investments to 

revive the travel and tourism industry and the over-

all travel and tourism economy in the wake of the 

Coronavirus Disease 2019 (COVID–19) pandemic; and 
‘‘(2) that includes—

‘‘(A) an assessment of the condition and perform-

ance of the national transportation network, in-

cluding consideration of the impacts of the 

COVID–19 pandemic; 
‘‘(B) an identification of the issues on the na-

tional transportation network that create signifi-

cant congestion problems and barriers to long-haul 

passenger travel and tourism; 
‘‘(C) forecasts of long-haul passenger travel and 

tourism volumes for the 20-year period beginning in 

the year during which the plan is issued; 
‘‘(D) an identification of the major transportation 

facilities and corridors of regional significance for 

current and forecasted long-haul travel and tourism 

volumes, the identification of which shall be re-

vised, as appropriate, in subsequent plans; 
‘‘(E) an assessment of statutory, regulatory, tech-

nological, institutional, financial, and other bar-

riers to improved long-haul passenger travel per-

formance (including opportunities for overcoming 

the barriers); 
‘‘(F) best practices for improving the performance 

of the national transportation network; 
‘‘(G) strategies to improve intermodal 

connectivity for long-haul passenger travel and 

tourism; and 
‘‘(H) an identification of possible infrastructure 

investments that create recovery opportunities for 

small, underserved, minority, and rural businesses 

in the travel and tourism industry, including ef-

forts to preserve and protect the scenic, but often 

less-traveled, roads that promote tourism and eco-

nomic development throughout the United States.’’

COLLABORATION AND SUPPORT 

Pub. L. 114–94, div. A, title VI, § 6024, Dec. 4, 2015, 129 

Stat. 1585, provided that: ‘‘The Secretary [of Transpor-

tation] may solicit the support of, and identify oppor-

tunities to collaborate with, other Federal research 

agencies and national laboratories to assist in the ef-

fective and efficient pursuit and resolution of research 

challenges identified by the Secretary.’’

PUBLIC-PRIVATE PARTNERSHIPS 

Pub. L. 112–141, div. A, title I, § 1534, July 6, 2012, 126 

Stat. 584, provided that: 
‘‘(a) BEST PRACTICES.—The Secretary [of Transpor-

tation] shall compile, and make available to the public 
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on the website of the Department [of Transportation], 

best practices on how States, public transportation 

agencies, and other public officials can work with the 

private sector in the development, financing, construc-

tion, and operation of transportation facilities. 

‘‘(b) CONTENTS.—The best practices compiled under 

subsection (a) shall include polices and techniques to 

ensure that the interests of the traveling public and 

State and local governments are protected in any 

agreement entered into with the private sector for the 

development, financing, construction, and operation of 

transportation facilities. 

‘‘(c) TECHNICAL ASSISTANCE.—The Secretary, on re-

quest, may provide technical assistance to States, pub-

lic transportation agencies, and other public officials 

regarding proposed public-private partnership agree-

ments for the development, financing, construction, 

and operation of transportation facilities, including as-

sistance in analyzing whether the use of a public-pri-

vate partnership agreement would provide value com-

pared with traditional public delivery methods. 

‘‘(d) STANDARD TRANSACTION CONTRACTS.—

‘‘(1) DEVELOPMENT.—Not later than 18 months after 

the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termi-

nation Dates of 2012 Amendment notes under section 

101 of Title 23, Highways], the Secretary shall develop 

standard public-private partnership transaction 

model contracts for the most popular types of public-

private partnerships for the development, financing, 

construction, and operation of transportation facili-

ties. 

‘‘(2) USE.—The Secretary shall encourage States, 

public transportation agencies, and other public offi-

cials to use the model contracts as a base template 

when developing their own public-private partnership 

agreements for the development, financing, construc-

tion, and operation of transportation facilities.’’

VESSEL TRANSFER AUTHORITY 

Pub. L. 109–364, div. C, title XXXV, § 3504, Oct. 17, 2006, 

120 Stat. 2516, provided that: ‘‘The Secretary of Trans-

portation may transfer or otherwise make available 

without reimbursement to any other department a ves-

sel under the jurisdiction of the Department of Trans-

portation, upon request by the Secretary of the depart-

ment that receives the vessel.’’

BUDGET JUSTIFICATION 

Pub. L. 112–141, div. A, title I, § 1532, July 6, 2012, 126 

Stat. 583, provided that: ‘‘The Secretary [of Transpor-

tation] shall submit to the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives and the Committee on Environment and Public 

Works of the Senate a budget justification for each 

agency of the Department concurrently with the an-

nual budget submission of the President to Congress 

under section 1105(a) of title 31, United States Code.’’

Pub. L. 109–59, title I, § 1926, Aug. 10, 2005, 119 Stat. 

1483, as amended by Pub. L. 110–244, title I, § 108(a), June 

6, 2008, 122 Stat. 1602, provided that: ‘‘Notwithstanding 

any other provision of law, the Department of Trans-

portation and each agency in the Department shall sub-

mit to the Committee on Transportation and Infra-

structure of the House of Representatives and the Com-

mittee on Environment and Public Works of the Senate 

a budget justification concurrently with the Presi-

dent’s annual budget submission to Congress under sec-

tion 1105(a) of title 31, United States Code.’’

COORDINATED TRANSPORTATION SERVICES 

Pub. L. 105–178, title III, § 3034, June 9, 1998, 112 Stat. 

386, provided that, not later than 1 year after June 9, 

1998, the Comptroller General would transmit to Con-

gress the results of a study of Federal departments and 

agencies (other than the Department of Transpor-

tation) receiving Federal financial assistance for non-

emergency transportation services and any rec-

ommendations for enhanced coordination between the 

Department of Transportation and other Federal de-

partments and agencies that provide non-emergency 

transportation funding. 

ESTABLISHMENT OF NATIONWIDE DIFFERENTIAL GLOBAL 

POSITIONING SYSTEM 

Pub. L. 105–66, title III, § 346, Oct. 27, 1997, 111 Stat. 

1449, provided that: 

‘‘(a) As soon as practicable after the date of enact-

ment of this Act [Oct. 27, 1997], the Secretary of Trans-

portation, acting for the Department of Transpor-

tation, may take receipt of such equipment and sites of 

the Ground Wave Emergency Network (referred to in 

this section as ‘GWEN’) as the Secretary of Transpor-

tation determines to be necessary for the establish-

ment of a nationwide system to be known as the ‘Na-

tionwide Differential Global Positioning System’ (re-

ferred to in this section as ‘NDGPS’). 

‘‘(b) As soon as practicable after the date of enact-

ment of this Act [Oct. 27, 1997], the Secretary of Trans-

portation may establish the NDGPS. In establishing 

the NDGPS, the Secretary of Transportation may—

‘‘(1) if feasible, reuse GWEN equipment and sites 

transferred to the Department of Transportation 

under subsection (a); 

‘‘(2) to the maximum extent practicable, use con-

tractor services to install the NDGPS; 

‘‘(3) modify the positioning system operated by the 

Coast Guard at the time of the establishment of the 

NDGPS to integrate the reference stations made 

available pursuant to subsection (a); 

‘‘(4) in cooperation with the Secretary of Com-

merce, ensure that the reference stations referred to 

in paragraph (3) are compatible with, and integrated 

into, the Continuously Operating Reference Station 

(commonly referred to as ‘CORS’) system of the Na-

tional Geodetic Survey of the Department of Com-

merce; and 

‘‘(5) in cooperation with the Secretary of Com-

merce, investigate the use of the NDGPS reference 

stations for the Global Positioning System Inte-

grated Precipitable Water Vapor System of the Na-

tional Oceanic and Atmospheric Administration. 

‘‘(c) The Secretary of Transportation may—

‘‘(1) manage and operate the NDGPS; 

‘‘(2) ensure that the service of the NDGPS is pro-

vided without the assessment of any user fee; and 

‘‘(3) in cooperation with the Secretary of Defense, 

ensure that the use of the NDGPS is denied to any 

enemy of the United States. 

‘‘(d) In any case in which the Secretary of Transpor-

tation determines that contracting for the mainte-

nance of 1 or more NDGPS reference stations is cost-ef-

fective, the Secretary of Transportation may enter into 

a contract to provide for that maintenance. 

‘‘(e) The Secretary of Transportation may—

‘‘(1) in cooperation with appropriate representa-

tives of private industries and universities and offi-

cials of State governments—

‘‘(A) investigate improvements (including poten-

tial improvements) to the NDGPS; 

‘‘(B) develop standards for the NDGPS; and 

‘‘(C) sponsor the development of new applications 

for the NDGPS; and 

‘‘(2) provide for the continual upgrading of the 

NDGPS to improve performance and address the 

needs of—

‘‘(A) the Federal Government; 

‘‘(B) State and local governments; and 

‘‘(C) the general public.’’

INTERMODAL TRANSPORTATION ADVISORY BOARD AND 

OFFICE OF INTERMODALISM 

Pub. L. 102–240, title V, § 5002(b), (c), Dec. 18, 1991, 105 

Stat. 2158, which provided for establishment within the 

Office of the Secretary of Transportation of an Inter-

modal Transportation Advisory Board to make rec-

ommendations for carrying out responsibilities of the 

Secretary concerning the coordination of Federal pol-
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icy on intermodal transportation, and for establish-

ment within the Office of the Secretary of an Office of 

Intermodalism to develop intermodal transportation 

data, to coordinate Federal research on intermodal 

transportation, to provide technical assistance to 

States and metropolitan planning organizations, and to 

provide administrative and clerical support to the 

Intermodal Transportation Advisory Board, was re-

pealed and reenacted as sections 5502 and former 5503 of 

this title by Pub. L. 103–272, §§ 1(d), 7(b), July 5, 1994, 108 

Stat. 849, 850, 1379. 

MODEL INTERMODAL TRANSPORTATION PLANS 

Pub. L. 102–240, title V, § 5003, Dec. 18, 1991, 105 Stat. 

2159, which directed Secretary of Transportation to 

make grants to States, representing a variety of geo-

graphic regions and transportation needs, patterns, and 

modes, for purpose of developing model State inter-

modal transportation plans consistent with policy of 

United States to encourage and promote development 

of national intermodal transportation system, was re-

pealed and reenacted as section 5504 of this title by 

Pub. L. 103–272, §§ 1(d), 7(b), July 5, 1994, 108 Stat. 850, 

1379. 

NATIONAL COMMISSION ON INTERMODAL 

TRANSPORTATION 

Pub. L. 102–240, title V, § 5005, Dec. 18, 1991, 105 Stat. 

2160, provided for establishment of a National Commis-

sion on Intermodal Transportation, consisting of 11 ap-

pointed members, to make a complete investigation 

and study of intermodal transportation in the United 

States and internationally and to send a report to Con-

gress not later than Sept. 30, 1993, containing rec-

ommendations for implementing the policy set out in 

section 302(e) of this title, with the Commission to ter-

minate on the 180th day following transmittal of the 

report, prior to repeal by Pub. L. 104–287, § 7(3), Oct. 11, 

1996, 110 Stat. 3400. 

BORDER CROSSINGS 

Pub. L. 102–240, title VI, § 6015, Dec. 18, 1991, 105 Stat. 

2181, directed Secretary of Transportation to identify 

existing and emerging trade corridors and transpor-

tation subsystems that facilitate trade between United 

States, Canada, and Mexico and to recommend changes 

to improve and integrate corridor subsystems in order 

to achieve increased productivity and use of innovative 

marketing techniques, and directed Secretary to report 

to Congress not later than 18 months after Dec. 18, 1991, 

on transportation infrastructure needs and associated 

costs and to propose an agenda to develop systemwide 

integration of services for national benefits. 

UNDERGROUND PIPELINES 

Pub. L. 102–240, title VI, § 6020, Dec. 18, 1991, 105 Stat. 

2184, directed Secretary of Transportation to conduct a 

study to evaluate feasibility, costs, and benefits of con-

structing and operating pneumatic capsule pipelines 

for underground movement of commodities other than 

hazardous liquids and gas, and to submit, not later 

than 2 years after Dec. 18, 1991, a report to Congress on 

the results of the study, prior to repeal by Pub. L. 

104–287, § 7(3), Oct. 11, 1996, 110 Stat. 3400. 

LONG-RANGE NATIONAL TRANSPORTATION STRATEGIC 

PLANNING STUDY 

Pub. L. 100–457, title III, § 317(b), Sept. 30, 1988, 102 

Stat. 2149, directed Department of Transportation to 

undertake a long-range, multi-modal national trans-

portation strategic planning study, such study to fore-

cast long-term needs and costs for developing and 

maintaining facilities and services to achieve a desired 

national transportation program for moving people and 

goods in the year 2015 and to include detailed analyses 

of transportation needs within six to nine metropolitan 

areas that have diverse population, development, and 

demographic patterns, including at least one interstate 

metropolitan area, with study to be submitted to Con-

gress on or before Oct. 1, 1989. Similar provisions were 

contained in the following prior appropriation act: Pub. 

L. 100–202, § 101(l) [title III, § 317(b)], Dec. 22, 1987, 101 

Stat. 1329–358, 1329–381.

Executive Documents 

COMMERCIAL EXPENDABLE LAUNCH VEHICLE ACTIVITIES 

Designation of Department of Transportation as lead 

agency and duties of the Secretary for encouraging, fa-

cilitating, and developing commercial expendable 

launch vehicle operations by private enterprise, see Ex. 

Ord. No. 12465, Feb. 24, 1984, 49 F.R. 7211, set out under 

section 50903 of Title 51, National and Commercial 

Space Programs. 

EX. ORD. NO. 13274. ENVIRONMENTAL STEWARDSHIP AND 

TRANSPORTATION INFRASTRUCTURE PROJECT REVIEWS 

Ex. Ord. No. 13274, Sept. 18, 2002, 67 F.R. 59449, as 

amended by Ex. Ord. No. 13286, § 2, Feb. 28, 2003, 68 F.R. 

10619, provided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and to enhance environmental stewardship 

and streamline the environmental review and develop-

ment of transportation infrastructure projects, it is 

hereby ordered as follows: 

SECTION 1. Policy. The development and implementa-

tion of transportation infrastructure projects in an effi-

cient and environmentally sound manner is essential to 

the well-being of the American people and a strong 

American economy. Executive departments and agen-

cies (agencies) shall take appropriate actions, to the 

extent consistent with applicable law and available re-

sources, to promote environmental stewardship in the 

Nation’s transportation system and expedite environ-

mental reviews of high-priority transportation infra-

structure projects. 

SEC. 2. Actions. (a) For transportation infrastructure 

projects, agencies shall, in support of the Department 

of Transportation, formulate and implement adminis-

trative, policy, and procedural mechanisms that enable 

each agency required by law to conduct environmental 

reviews (reviews) with respect to such projects to en-

sure completion of such reviews in a timely and envi-

ronmentally responsible manner. 

(b) In furtherance of the policy set forth in section 1 

of this order, the Secretary of Transportation, in co-

ordination with agencies as appropriate, shall advance 

environmental stewardship through cooperative ac-

tions with project sponsors to promote protection and 

enhancement of the natural and human environment in 

the planning, development, operation, and maintenance 

of transportation facilities and services. 

(c) The Secretary of Transportation shall designate 

for the purposes of this order a list of high-priority 

transportation infrastructure projects that should re-

ceive expedited agency reviews and shall amend such 

list from time to time as the Secretary deems appro-

priate. For projects on the Secretary’s list, agencies 

shall to the maximum extent practicable expedite their 

reviews for relevant permits or other approvals, and 

take related actions as necessary, consistent with 

available resources and applicable laws, including those 

relating to safety, public health, and environmental 

protection. 

SEC. 3. Interagency Task Force. (a) Establishment. There 

is established, within the Department of Transpor-

tation for administrative purposes, the interagency 

‘‘Transportation Infrastructure Streamlining Task 

Force’’ (Task Force) to: (i) monitor and assist agencies 

in their efforts to expedite a review of transportation 

infrastructure projects and issue permits or similar ac-

tions, as necessary; (ii) review projects, at least quar-

terly, on the list of priority projects pursuant to sec-

tion 2(c) of this order; and (iii) identify and promote 

policies that can effectively streamline the process re-

quired to provide approvals for transportation infra-

structure projects, in compliance with applicable law, 
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while maintaining safety, public health, and environ-

mental protection. 

(b) Membership and Operation. The Task Force shall 

promote interagency cooperation and the establish-

ment of appropriate mechanisms to coordinate Federal, 

State, tribal, and local agency consultation, review, ap-

proval, and permitting of transportation infrastructure 

projects. The Task Force shall consist exclusively of 

the following officers of the United States: the Sec-

retary of Agriculture, Secretary of Commerce, Sec-

retary of Transportation (who shall chair the Task 

Force), Secretary of the Interior, Secretary of Defense, 

Secretary of Homeland Security, Administrator of the 

Environmental Protection Agency, Chairman of the 

Advisory Council on Historic Preservation, and Chair-

man of the Council on Environmental Quality. A mem-

ber of the Task Force may designate, to perform the 

Task Force functions of the member, any person who is 

part of the member’s department, agency, or office and 

who is either an officer of the United States appointed 

by the President with the advice and consent of the 

Senate or a member of the Senior Executive Service. 

The Task Force shall report to the President through 

the Chairman of the Council on Environmental Qual-

ity. 

SEC. 4. Report. At least once each year, the Task 

Force shall submit to the President a report that: (a) 

Describes the results of the coordinated and expedited 

reviews on a project-by-project basis, and identifies 

those procedures and actions that proved to be most 

useful and appropriate in coordinating and expediting 

the review of the projects. 

(b) Identifies substantive and procedural require-

ments of Federal, State, tribal, and local laws, regula-

tions, and Executive Orders that are inconsistent with, 

duplicative of, or are structured so as to restrict their 

efficient implementation with other applicable require-

ments. 

(c) Makes recommendations regarding those addi-

tional actions that could be taken to: (i) address the co-

ordination and expediting of reviews of transportation 

infrastructure projects by simplifying and harmonizing 

applicable substantive and procedural requirements; 

and (ii) elevate and resolve controversies among Fed-

eral, State, tribal, and local agencies related to the re-

view or impacts of transportation infrastructure 

projects in a timely manner. 

(d) Provides any other recommendations that would, 

in the judgement of the Task Force, advance the policy 

set forth in section 1 of this order. 

SEC. 5. Preservation of Authority. Nothing in this order 

shall be construed to impair or otherwise affect the 

functions of the Director of the Office of Management 

and Budget relating to budget, administrative, and leg-

islative proposals. 

SEC. 6. Judicial Review. This order is intended only to 

improve the internal management of the Federal Gov-

ernment and is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or equity by a party against the United 

States, its departments, agencies, instrumentalities or 

entities, its officers or employees, or any other person. 

GEORGE W. BUSH. 

§ 302. Policy standards for transportation 

(a) The Secretary of Transportation is gov-
erned by the transportation policy of sections 
10101 and 13101 of this title in addition to other 
laws. 

(b) This subtitle and chapters 221 and 315 of 
this title do not authorize, without appropriate 
action by Congress, the adoption, revision, or 
implementation of a transportation policy or in-
vestment standards or criteria. 

(c) The Secretary shall consider the needs—
(1) for effectiveness and safety in transpor-

tation systems; and 

(2) of national defense.

(d)(1) It is the policy of the United States to 
promote the construction and commercializa-
tion of high-speed ground transportation sys-
tems by—

(A) conducting economic and technological 
research; 

(B) demonstrating advancements in high-
speed ground transportation technologies; 

(C) establishing a comprehensive policy for 
the development of such systems and the ef-
fective integration of the various high-speed 
ground transportation technologies; and 

(D) minimizing the long-term risks of inves-
tors.

(2) It is the policy of the United States to es-
tablish in the shortest time practicable a United 
States designed and constructed magnetic levi-
tation transportation technology capable of op-
erating along Federal-aid highway rights-of-
way, as part of a national transportation system 
of the United States. 

(e) INTERMODAL TRANSPORTATION.—It is the 
policy of the United States Government to en-
courage and promote development of a national 
intermodal transportation system in the United 
States to move people and goods in an energy-ef-
ficient manner, provide the foundation for im-
proved productivity growth, strengthen the Na-
tion’s ability to compete in the global economy, 
and obtain the optimum yield from the Nation’s 
transportation resources. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2419; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 102–240, title I, § 1036(a), title V, § 5001, Dec. 18, 
1991, 105 Stat. 1978, 2158; Pub. L. 103–272, § 5(m)(6), 
July 5, 1994, 108 Stat. 1375; Pub. L. 104–88, title 
III, § 308(a), Dec. 29, 1995, 109 Stat. 946.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302(a) ......... 49:1653(b)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(b), 80 Stat. 933. 

302(b) ......... 49:1653(b)(2). 
302(c) ......... 49:1653(b)(3). 

In subsection (a), the words ‘‘In carrying out his du-

ties and responsibilities under this chapter’’ before 

‘‘Secretary of Transportation’’ are omitted as surplus. 

The words ‘‘the transportation policy of sections 10101 

and 10101a of this title in addition to other laws’’ are 

substituted for ‘‘all applicable statutes including the 

policy standards set forth in the Federal Aviation Act 

of 1958, as amended [49 U.S.C. 1301 et seq.]; the national 

transportation policy of the Interstate Commerce Act, 

as amended; title 23, relating to Federal-aid highways; 

and title 14, titles 52 and 53 of the Revised Statutes, the 

Act of April 25, 1940, as amended, and the Act of Sep-

tember 2, 1958, as amended, relating to the United 

States Coast Guard’’ because each of the omitted laws 

is now applicable to the Secretary of Transportation 

and the Department of Transportation as the result of 

the restatement of those laws, and the Secretary is 

therefore bound to follow those laws by their own 

terms. 
In subsection (c), the words ‘‘In exercising the func-

tions, powers, and duties conferred on and transferred 

to the Secretary by this chapter’’ before ‘‘Secretary’’ 

are omitted as surplus. The word ‘‘consider’’ is sub-

stituted for ‘‘give full consideration to’’ to eliminate 

surplus words. The words ‘‘for operational continuity of 

the functions transferred’’ after ‘‘the needs’’ are omit-

ted as executed.
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1 See References in Text note below. 

2 So in original. The words ‘‘, United States Code’’ probably 

should not appear. 

Editorial Notes 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–88 substituted ‘‘13101’’ 

for ‘‘10101a’’. 

1994—Subsec. (b). Pub. L. 103–272 substituted ‘‘This 

subtitle and chapters 221 and 315 of this title’’ for ‘‘Sub-

title I and chapter 31 of subtitle II of this title and the 

Department of Transportation Act (49 App. U.S.C. 1651 

et seq.)’’. 

1991—Subsec. (d). Pub. L. 102–240, § 1036(a), added sub-

sec. (d). 

Subsec. (e). Pub. L. 102–240, § 5001, added subsec. (e). 

1984—Subsec. (b). Pub. L. 98–216 substituted ‘‘49 App. 

U.S.C.’’ for ‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by section 1036(a) of Pub. L. 102–240 effec-

tive Dec. 18, 1991, and applicable to funds authorized to 

be appropriated or made available after Sept. 30, 1991, 

and, with certain exceptions, not applicable to funds 

appropriated or made available on or before Sept. 30, 

1991, see section 1100 of Pub. L. 102–240, set out as a note 

under section 104 of Title 23, Highways. 

§ 303. Policy on lands, wildlife and waterfowl ref-
uges, and historic sites 

(a) It is the policy of the United States Gov-
ernment that special effort should be made to 
preserve the natural beauty of the countryside 
and public park and recreation lands, wildlife 
and waterfowl refuges, and historic sites. 

(b) The Secretary of Transportation shall co-
operate and consult with the Secretaries of the 
Interior, Housing and Urban Development, and 
Agriculture, and with the States, in developing 
transportation plans and programs that include 
measures to maintain or enhance the natural 
beauty of lands crossed by transportation activi-
ties or facilities. 

(c) APPROVAL OF PROGRAMS AND PROJECTS.—
Subject to subsections (d) and (h), the Secretary 
may approve a transportation program or 
project (other than any project for a park road 
or parkway under section 204 1 of title 23) requir-
ing the use of publicly owned land of a public 
park, recreation area, or wildlife and waterfowl 
refuge of national, State, or local significance, 
or land of an historic site of national, State, or 
local significance (as determined by the Federal, 
State, or local officials having jurisdiction over 
the park, area, refuge, or site) only if—

(1) there is no prudent and feasible alter-
native to using that land; and 

(2) the program or project includes all pos-
sible planning to minimize harm to the park, 
recreation area, wildlife and waterfowl refuge, 
or historic site resulting from the use.

(d) DE MINIMIS IMPACTS.—
(1) REQUIREMENTS.—

(A) REQUIREMENTS FOR HISTORIC SITES.—
The requirements of this section shall be 
considered to be satisfied with respect to an 
area described in paragraph (2) if the Sec-

retary determines, in accordance with this 
subsection, that a transportation program or 
project will have a de minimis impact on the 
area. 

(B) REQUIREMENTS FOR PARKS, RECREATION 
AREAS, AND WILDLIFE OR WATERFOWL REF-
UGES.—The requirements of subsection (c)(1) 
shall be considered to be satisfied with re-
spect to an area described in paragraph (3) if 
the Secretary determines, in accordance 
with this subsection, that a transportation 
program or project will have a de minimis 
impact on the area. The requirements of 
subsection (c)(2) with respect to an area de-
scribed in paragraph (3) shall not include an 
alternatives analysis. 

(C) CRITERIA.—In making any determina-
tion under this subsection, the Secretary 
shall consider to be part of a transportation 
program or project any avoidance, mini-
mization, mitigation, or enhancement meas-
ures that are required to be implemented as 
a condition of approval of the transportation 
program or project.

(2) HISTORIC SITES.—With respect to historic 
sites, the Secretary may make a finding of de 
minimis impact only if—

(A) the Secretary has determined, in ac-
cordance with the consultation process re-
quired under section 306108 of title 54, United 
States Code,2 that—

(i) the transportation program or project 
will have no adverse effect on the historic 
site; or 

(ii) there will be no historic properties 
affected by the transportation program or 
project;

(B) the finding of the Secretary has re-
ceived written concurrence from the applica-
ble State historic preservation officer or 
tribal historic preservation officer (and from 
the Advisory Council on Historic Preserva-
tion if the Council is participating in the 
consultation process); and 

(C) the finding of the Secretary has been 
developed in consultation with parties con-
sulting as part of the process referred to in 
subparagraph (A).

(3) PARKS, RECREATION AREAS, AND WILDLIFE 
OR WATERFOWL REFUGES.—With respect to 
parks, recreation areas, or wildlife or water-
fowl refuges, the Secretary may make a find-
ing of de minimis impact only if—

(A) the Secretary has determined, after 
public notice and opportunity for public re-
view and comment, that the transportation 
program or project will not adversely affect 
the activities, features, and attributes of the 
park, recreation area, or wildlife or water-
fowl refuge eligible for protection under this 
section; and 

(B) the finding of the Secretary has re-
ceived concurrence from the officials with 
jurisdiction over the park, recreation area, 
or wildlife or waterfowl refuge.

(e) SATISFACTION OF REQUIREMENTS FOR CER-
TAIN HISTORIC SITES.—
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(1) IN GENERAL.—The Secretary shall—
(A) align, to the maximum extent prac-

ticable, the requirements of this section 
with the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and section 306108 of title 54, includ-
ing implementing regulations; and 

(B) not later than 90 days after the date of 
enactment of this subsection, coordinate 
with the Secretary of the Interior and the 
Executive Director of the Advisory Council 
on Historic Preservation (referred to in this 
subsection as the ‘‘Council’’) to establish 
procedures to satisfy the requirements de-
scribed in subparagraph (A) (including regu-
lations).

(2) AVOIDANCE ALTERNATIVE ANALYSIS.—
(A) IN GENERAL.—If, in an analysis re-

quired under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), the 
Secretary determines that there is no fea-
sible or prudent alternative to avoid use of a 
historic site, the Secretary may—

(i) include the determination of the Sec-
retary in the analysis required under that 
Act; 

(ii) provide a notice of the determination 
to—

(I) each applicable State historic pres-
ervation officer and tribal historic pres-
ervation officer; 

(II) the Council, if the Council is par-
ticipating in the consultation process 
under section 306108 of title 54; and 

(III) the Secretary of the Interior; and

(iii) request from the applicable preser-
vation officer, the Council, and the Sec-
retary of the Interior a concurrence that 
the determination is sufficient to satisfy 
subsection (c)(1).

(B) CONCURRENCE.—If the applicable pres-
ervation officer, the Council, and the Sec-
retary of the Interior each provide a concur-
rence requested under subparagraph (A)(iii), 
no further analysis under subsection (c)(1) 
shall be required. 

(C) PUBLICATION.—A notice of a determina-
tion, together with each relevant concur-
rence to that determination, under subpara-
graph (A) shall—

(i) be included in the record of decision 
or finding of no significant impact of the 
Secretary; and 

(ii) be posted on an appropriate Federal 
website by not later than 3 days after the 
date of receipt by the Secretary of all con-
currences requested under subparagraph 
(A)(iii).

(3) ALIGNING HISTORICAL REVIEWS.—
(A) IN GENERAL.—If the Secretary, the ap-

plicable preservation officer, the Council, 
and the Secretary of the Interior concur 
that no feasible and prudent alternative ex-
ists as described in paragraph (2), the Sec-
retary may provide to the applicable preser-
vation officer, the Council, and the Sec-
retary of the Interior notice of the intent of 
the Secretary to satisfy subsection (c)(2) 
through the consultation requirements of 
section 306108 of title 54. 

(B) SATISFACTION OF CONDITIONS.—To sat-
isfy subsection (c)(2), the applicable preser-
vation officer, the Council, and the Sec-
retary of the Interior shall concur in the 
treatment of the applicable historic site de-
scribed in the memorandum of agreement or 
programmatic agreement developed under 
section 306108 of title 54.

(f) REFERENCES TO PAST TRANSPORTATION EN-
VIRONMENTAL AUTHORITIES.—

(1) SECTION 4(F) REQUIREMENTS.—The require-
ments of this section are commonly referred 
to as section 4(f) requirements (see section 4(f) 
of the Department of Transportation Act 
(Public Law 89–670; 80 Stat. 934) as in effect be-
fore the repeal of that section). 

(2) SECTION 106 REQUIREMENTS.—The require-
ments of section 306108 of title 54 are com-
monly referred to as section 106 requirements 
(see section 106 of the National Historic Pres-
ervation Act of 1966 (Public Law 89–665; 80 
Stat. 917) as in effect before the repeal of that 
section).

(g) BRIDGE EXEMPTION FROM CONSIDERATION.—
A common post-1945 concrete or steel bridge or 
culvert (as described in 77 Fed. Reg. 68790) that 
is exempt from individual review under section 
306108 of title 54 shall be exempt from consider-
ation under this section. 

(h) RAIL AND TRANSIT.—
(1) IN GENERAL.—Improvements to, or the 

maintenance, rehabilitation, or operation of, 
railroad or rail transit lines or elements there-
of that are in use or were historically used for 
the transportation of goods or passengers shall 
not be considered a use of a historic site under 
subsection (c), regardless of whether the rail-
road or rail transit line or element thereof is 
listed on, or eligible for listing on, the Na-
tional Register of Historic Places. 

(2) EXCEPTIONS.—
(A) IN GENERAL.—Paragraph (1) shall not 

apply to—
(i) stations; or 
(ii) bridges or tunnels located on—

(I) railroad lines that have been aban-
doned; or 

(II) transit lines that are not in use.

(B) CLARIFICATION WITH RESPECT TO CER-
TAIN BRIDGES AND TUNNELS.—The bridges and 
tunnels referred to in subparagraph (A)(ii) 
do not include bridges or tunnels located on 
railroad or transit lines—

(i) over which service has been discon-
tinued; or 

(ii) that have been railbanked or other-
wise reserved for the transportation of 
goods or passengers. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2419; 
Pub. L. 100–17, title I, § 133(d), Apr. 2, 1987, 101 
Stat. 173; Pub. L. 109–59, title VI, § 6009(a)(2), 
Aug. 10, 2005, 119 Stat. 1875; Pub. L. 113–287, § 5(p), 
Dec. 19, 2014, 128 Stat. 3272; Pub. L. 114–94, div. A, 
title I, §§ 1301(b), 1302(b), 1303(b), title XI, 
§ 11502(b), Dec. 4, 2015, 129 Stat. 1376, 1378, 1690.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

303(a) ......... 49:1651(b)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 2(b)(2), 80 Stat. 931. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49:1653(f) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 4(f), 80 Stat. 934; restated 
Aug. 23, 1968, Pub. L. 
90–495, § 18(b), 82 Stat. 824. 

303(b) ......... 49:1653(f) (2d sen-
tence). 

303(c) ......... 49:1653(f) (less 1st, 
2d sentences). 

In subsection (a), the words ‘‘hereby declared to be’’ 

before ‘‘the policy’’ are omitted as surplus. The words 

‘‘of the United States Government’’ are substituted for 

‘‘national’’ for clarity and consistency. 
In subsection (b), the words ‘‘crossed by transpor-

tation activities or facilities’’ are substituted for ‘‘tra-

versed’’ for clarity. 
In subsection (c), before clause (1), the words ‘‘After 

August 23, 1968’’ after ‘‘Secretary’’ are omitted as exe-

cuted. The word ‘‘transportation’’ is inserted before 

‘‘program’’ for clarity. In clause (2), the words ‘‘or 

project’’ are added for consistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 204 of title 23, referred to in subsec. (c), was 

repealed and a new section 204 enacted by Pub. L. 

112–141, div. A, title I, § 1119(a), July 6, 2012, 126 Stat. 

473, 489. 
The National Environmental Policy Act of 1969, re-

ferred to in subsec. (e)(1)(A), (2)(A), is Pub. L. 91–190, 

Jan. 1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

The date of enactment of this subsection, referred to 

in subsec. (e)(1)(B), is the date of enactment of Pub. L. 

114–94, which was approved Dec. 4, 2015. 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–94, § 11502(b)(1), sub-

stituted ‘‘subsections (d) and (h)’’ for ‘‘subsection (d)’’. 

Subsec. (e). Pub. L. 114–94, § 1301(b), added subsec. (e). 

Subsec. (f). Pub. L. 114–94, § 1302(b), added subsec. (f). 

Subsec. (g). Pub. L. 114–94, § 1303(b), added subsec. (g). 

Subsec. (h). Pub. L. 114–94, § 11502(b)(2), added subsec. 

(h). 

2014—Subsec. (d)(2)(A). Pub. L. 113–287 substituted 

‘‘section 306108 of title 54, United States Code’’ for ‘‘sec-

tion 106 of the National Historic Preservation Act (16 

U.S.C. 470f)’’ in introductory provisions. 

2005—Subsec. (c). Pub. L. 109–59, § 6009(a)(2)(A), in-

serted heading and substituted ‘‘Subject to subsection 

(d), the Secretary’’ for ‘‘The Secretary’’ in introductory 

provisions. 

Subsec. (d). Pub. L. 109–59, § 6009(a)(2)(B), added sub-

sec. (d). 

1987—Subsec. (c). Pub. L. 100–17 inserted ‘‘(other than 

any project for a park road or parkway under section 

204 of title 23)’’ after ‘‘program or project’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

TREATMENT OF MILITARY FLIGHT OPERATIONS 

Pub. L. 105–85, div. A, title X, § 1079, Nov. 18, 1997, 111 

Stat. 1916, provided that: ‘‘No military flight operation 

(including a military training flight), or designation of 

airspace for such an operation, may be treated as a 

transportation program or project for purposes of sec-

tion 303(c) of title 49, United States Code.’’

§ 303a. Development of water transportation 

(a) POLICY.—It is the policy of Congress—
(1) to promote, encourage, and develop water 

transportation, service, and facilities for the 
commerce of the United States; and 

(2) to foster and preserve rail and water 
transportation.

(b) DEFINITION.—In this section, ‘‘inland water-
way’’ includes the Great Lakes. 

(c) REQUIREMENTS.—The Secretary of Trans-
portation shall—

(1) investigate the types of vessels suitable 
for different classes of inland waterways to 
promote, encourage, and develop inland water-
way transportation facilities for the com-
merce of the United States; 

(2) investigate water terminals, both for in-
land waterway traffic and for through traffic 
by water and rail, including the necessary 
docks, warehouses, and equipment, and inves-
tigate railroad spurs and switches connecting 
with those water terminals, to develop the 
types most appropriate for different locations 
and for transferring passengers or property be-
tween water carriers and rail carriers more ex-
peditiously and economically; 

(3) consult with communities, cities, and 
towns about the location of water terminals, 
and cooperate with them in preparing plans 
for terminal facilities; 

(4) investigate the existing status of water 
transportation on the different inland water-
ways of the United States to learn the extent 
to which—

(A) the waterways are being used to their 
capacity and are meeting the demands of 
traffic; and 

(B) water carriers using those waterways 
are interchanging traffic with rail carriers;

(5) investigate other matters that may pro-
mote and encourage inland water transpor-
tation; and 

(6) compile, publish, and distribute informa-
tion about transportation on inland water-
ways that the Secretary considers useful to 
the commercial interests of the United States. 

(Pub. L. 103–272, § 4(j)(6)(A), July 5, 1994, 108 Stat. 
1366.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

303a ........... 49 App.:142. Feb. 28, 1920, ch. 91, § 500, 41 
Stat. 499; Aug. 6, 1981, 
Pub. L. 97–31, § 12(9), 95 
Stat. 154. 

Section 4(j)(6)(A) amends 49:ch. 3 by restating 49 

App.:142 as section 303a because the provision more ap-

propriately belongs in chapter 3. 
In subsection (a)(2), the words ‘‘in full vigor both’’ are 

omitted as surplus. 
In subsection (b), the words ‘‘be construed to’’ are 

omitted as surplus. 
In subsection (c)(1), the word ‘‘appropriate’’ is omit-

ted as surplus. The word ‘‘vessels’’ is substituted for 

‘‘boats’’ for consistency in the revised title and with 

other titles of the United States Code. 
In subsection (c)(2), the words ‘‘the subject of’’, ‘‘ap-

paratus’’, ‘‘appliances in connection therewith’’, and 

‘‘or interchange’’ are omitted as surplus. 
In subsection (c)(3), the words ‘‘appropriate’’ and 

‘‘suitable’’ are omitted as surplus. 
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In subsection (c)(6), the words ‘‘province and’’, ‘‘from 

time to time’’, and ‘‘useful statistics, data, and’’ are 

omitted as surplus.

Statutory Notes and Related Subsidiaries 

ARCTIC SHIPPING FEDERAL ADVISORY COMMITTEE 

Pub. L. 116–283, div. G, title LVXXXIV [LXXXIV], 

§ 8426, Jan. 1, 2021, 134 Stat. 4730, provided that: 
‘‘(a) PURPOSE.—The purpose of this section is to es-

tablish a Federal advisory committee to provide policy 

recommendations to the Secretary of Transportation 

on positioning the United States to take advantage of 

emerging opportunities for Arctic maritime transpor-

tation. 
‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) ADVISORY COMMITTEE.—The term ‘Advisory 

Committee’ means the Arctic Shipping Federal Advi-

sory Committee established under subsection (c)(1). 
‘‘(2) ARCTIC.—The term ‘Arctic’ has the meaning 

given the term in section 112 of the Arctic Research 

and Policy Act of 1984 (15 U.S.C. 4111). 
‘‘(3) Arctic sea routes.—The term ‘Arctic Sea 

Routes’ means the international Northern Sea Route, 

the Transpolar Sea Route, and the Northwest Pas-

sage. 
‘‘(c) ESTABLISHMENT OF THE ARCTIC SHIPPING FEDERAL 

ADVISORY COMMITTEE.—
‘‘(1) ESTABLISHMENT OF ADVISORY COMMITTEE.—

‘‘(A) IN GENERAL.—The Secretary of Transpor-

tation, in coordination with the Secretary of State, 

the Secretary of Defense acting through the Sec-

retary of the Army and the Secretary of the Navy, 

the Secretary of Commerce, and the Secretary of 

the Department in which the Coast Guard is oper-

ating, shall establish an Arctic Shipping Federal 

Advisory Committee in the Department of Trans-

portation to advise the Secretary of Transportation 

and the Secretary of the Department in which the 

Coast Guard is operating on matters related to Arc-

tic maritime transportation, including Arctic sea-

way development. 
‘‘(B) MEETINGS.—The Advisory Committee shall 

meet at the call of the Chairperson, and at least 

once annually in Alaska. 
‘‘(2) MEMBERSHIP.—

‘‘(A) IN GENERAL.—The Advisory Committee shall 

be composed of 17 members as described in subpara-

graph (B). 
‘‘(B) COMPOSITION.—The members of the Advisory 

Committee shall be—
‘‘(i) 1 individual appointed and designated by 

the Secretary of Transportation to serve as the 

Chairperson of the Advisory Committee; 
‘‘(ii) 1 individual appointed and designated by 

the Secretary of the Department in which the 

Coast Guard is operating to serve as the Vice 

Chairperson of the Advisory Committee; 
‘‘(iii) 1 designee of the Secretary of Commerce; 
‘‘(iv) 1 designee of the Secretary of State; 
‘‘(v) 1 designee of the Secretary of Transpor-

tation; 
‘‘(vi) 1 designee of the Secretary of Defense; 
‘‘(vii) 1 designee from the State of Alaska, nom-

inated by the Governor of Alaska and designated 

by the Secretary of Transportation; 
‘‘(viii) 1 designee from the State of Washington, 

nominated by the Governor of Washington and 

designated by the Secretary of Transportation; 
‘‘(ix) 3 Alaska Native Tribal members; 
‘‘(x) 1 individual representing Alaska Native 

subsistence co-management groups affected by 

Arctic maritime transportation; 
‘‘(xi) 1 individual representing coastal commu-

nities affected by Arctic maritime transpor-

tation; 
‘‘(xii) 1 individual representing vessels of the 

United States (as defined in section 116 of title 46, 

United States Code) participating in the shipping 

industry; 

‘‘(xiii) 1 individual representing the marine 

safety community; 
‘‘(xiv) 1 individual representing the Arctic busi-

ness community; and 
‘‘(xv) 1 individual representing maritime labor 

organizations. 
‘‘(C) TERMS.—

‘‘(i) LIMITATIONS.—Each member of the Advi-

sory Committee described in clauses (vii) through 

(xv) of subparagraph (B) shall serve for a 2-year 

term and shall not be eligible for more than 2 

consecutive term reappointments. 
‘‘(ii) VACANCIES.—Any vacancy in the member-

ship of the Advisory Committee shall not affect 

its responsibilities, but shall be filled in the same 

manner as the original appointment and in ac-

cordance with the Federal Advisory Committee 

Act ([former] 5 U.S.C. App.) [see 5 U.S.C. 1001 et 

seq.]. 
‘‘(3) FUNCTIONS.—The Advisory Committee shall 

carry out all of the following functions: 
‘‘(A) Develop a set of policy recommendations 

that would enhance the leadership role played by 

the United States in improving the safety and reli-

ability of Arctic maritime transportation in ac-

cordance with customary international maritime 

law and existing Federal authority. Such policy 

recommendations shall consider options to estab-

lish a United States entity that could perform the 

following functions in accordance with United 

States law and customary international maritime 

law: 
‘‘(i) Construction, operation, and maintenance 

of current and future maritime infrastructure 

necessary for vessels transiting the Arctic Sea 

Routes, including potential new deep draft and 

deepwater ports. 
‘‘(ii) Provision of services that are not widely 

commercially available in the United States Arc-

tic that would—
‘‘(I) improve Arctic maritime safety and envi-

ronmental protection; 
‘‘(II) enhance Arctic maritime domain aware-

ness; and 
‘‘(III) support navigation and incident re-

sponse for vessels transiting the Arctic Sea 

Routes. 
‘‘(iii) Establishment of rules of measurement 

for vessels and cargo for the purposes of levying 

voluntary rates of charges or fees for services. 
‘‘(B) As an option under subparagraph (A), con-

sider establishing a congressionally chartered sea-

way development corporation modeled on the Saint 

Lawrence Seaway Development Corporation, and—
‘‘(i) develop recommendations for establishing 

such a corporation and a detailed implementation 

plan for establishing such an entity; or 
‘‘(ii) if the Advisory Committee decides against 

recommending the establishment of such a cor-

poration, provide a written explanation as to the 

rationale for the decision and develop an alter-

native, as practicable. 
‘‘(C) Provide advice and recommendations, as re-

quested, to the Secretary of Transportation and the 

Secretary of the Department in which the Coast 

Guard is operating on Arctic marine transpor-

tation, including seaway development, and consider 

national security interests, where applicable, in 

such recommendations. 
‘‘(D) In developing the advice and recommenda-

tions under subparagraph (C), engage with and so-

licit feedback from coastal communities, Alaska 

Native subsistence co-management groups, and 

Alaska Native tribes. 
‘‘(d) REPORT TO CONGRESS.—Not later than 2 years 

after the date of enactment of this Act [Jan. 1, 2021], 

the Advisory Committee shall submit a report with its 

recommendations under subparagraphs (A) and (B) of 

subsection (c)(3) to the Committee on Commerce, 

Science, and Transportation of the Senate and the 
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Committee on Transportation and Infrastructure of the 

House of Representatives. 

‘‘(e) TERMINATION OF THE ADVISORY COMMITTEE.—Not 

later than 8 years after the submission of the report de-

scribed in subsection (d), the Secretary of Transpor-

tation shall dissolve the Advisory Committee. 

‘‘(f) INTERNATIONAL ENGAGEMENT.—If a Special Rep-

resentative for the Arctic Region is appointed by the 

Secretary of State, the duties of that Representative 

shall include—

‘‘(1) coordination of any activities recommended by 

the implementation plan submitted by the Advisory 

Committee and approved by the Secretary of Trans-

portation; and 

‘‘(2) facilitation of multilateral dialogues with 

member and observer nations of the Arctic Council to 

encourage cooperation on Arctic maritime transpor-

tation. 

‘‘(g) TRIBAL CONSULTATION.—In implementing any of 

the recommendations provided under subsection 

(c)(3)(C), the Secretary of Transportation shall consult 

with Alaska Native tribes.’’

§ 304. Application of categorical exclusions for 
multimodal projects 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) COOPERATING AUTHORITY.—The term ‘‘co-
operating authority’’ means a Department of 
Transportation operating administration or 
secretarial office that has expertise but is not 
the lead authority with respect to a proposed 
multimodal project. 

(2) LEAD AUTHORITY.—The term ‘‘lead au-
thority’’ means a Department of Transpor-
tation operating administration or secretarial 
office that has the lead responsibility for com-
pliance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) with re-
spect to a proposed multimodal project. 

(3) MULTIMODAL PROJECT.—The term 
‘‘multimodal project’’ has the meaning given 
the term in section 139(a) of title 23.

(b) EXERCISE OF AUTHORITIES.—The authorities 
granted in this section may be exercised for a 
multimodal project, class of projects, or pro-
gram of projects that are carried out under this 
title or title 23. 

(c) APPLICATION OF CATEGORICAL EXCLUSIONS 
FOR MULTIMODAL PROJECTS.—In considering the 
environmental impacts of a proposed 
multimodal project, a lead authority may apply 
categorical exclusions designated under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) in implementing regulations 
or procedures of a cooperating authority for a 
proposed multimodal project, subject to the con-
ditions that—

(1) the lead authority makes a determina-
tion, with the concurrence of the cooperating 
authority—

(A) on the applicability of a categorical ex-
clusion to a proposed multimodal project; 
and 

(B) that the project satisfies the condi-
tions for a categorical exclusion under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) and this section;

(2) the lead authority follows the imple-
menting regulations of the cooperating au-
thority or procedures under that Act; and 

(3) the lead authority determines that—

(A) the proposed multimodal project does 
not individually or cumulatively have a sig-
nificant impact on the environment; and 

(B) extraordinary circumstances do not 
exist that merit additional analysis and doc-
umentation in an environmental impact 
statement or environmental assessment re-
quired under that Act.

(d) COOPERATING AUTHORITY EXPERTISE.—A co-
operating authority shall provide expertise to 
the lead authority on aspects of the multimodal 
project in which the cooperating authority has 
expertise. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2419; 
Pub. L. 112–141, div. A, title I, § 1314(a), July 6, 
2012, 126 Stat. 547; Pub. L. 114–94, div. A, title I, 
§ 1310, Dec. 4, 2015, 129 Stat. 1397.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

304(a) ......... 49:1653(g) (less 3d 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 4(g), 80 Stat. 934. 

304(b) ......... 49:1653(g) (3d sen-
tence). 

In subsection (a), the text of 49:1653(g) (last sentence) 

is omitted as executed. 
In subsection (a)(4), the word ‘‘ensure’’ is substituted 

for ‘‘assure’’ as being more precise. The words ‘‘of the 

United States Government’’ are substituted for ‘‘Fed-

eral’’, and the words ‘‘United States’’ are substituted 

for ‘‘national’’, for clarity and consistency. 
In subsection (b), the words ‘‘The Secretaries shall re-

port on April 1 of each year’’ are substituted for ‘‘They 

shall, within one year after the effective date of the 

Act, and annually thereafter, report’’ to omit executed 

words and to specify the date of April 1 because the 

President prescribed April 1, 1967, as the effective date 

of the Department of Transportation Act (Pub. L. 

89–670, 80 Stat. 931) by Executive Order No. 11340, March 

30, 1967 (32 F.R. 5443). The word ‘‘consider’’ is sub-

stituted for ‘‘determine’’ for consistency.

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (a)(2) and (c), is Pub. L. 91–190, Jan. 

1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 1310(1)(A), sub-

stituted ‘‘operating administration or secretarial office 

that has expertise but’’ for ‘‘operating authority that’’ 

and inserted ‘‘proposed multimodal’’ after ‘‘with re-

spect to a’’. 
Subsec. (a)(2). Pub. L. 114–94, § 1310(1)(B), added par. 

(2) and struck out former par. (2). Prior to amendment, 

text read as follows: ‘‘The term ‘lead authority’ means 

a Department of Transportation operating administra-

tion or secretarial office that—
‘‘(A) is the lead authority over a proposed 

multimodal project; and 
‘‘(B) has determined that the components of the 

project that fall under the modal expertise of the lead 

authority—
‘‘(i) satisfy the conditions for a categorical exclu-

sion under implementing regulations or procedures of 

the lead authority under the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 
‘‘(ii) do not require the preparation of an environ-

mental assessment or environmental impact state-

ment under that Act.’’
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Subsec. (b). Pub. L. 114–94, § 1310(2), inserted ‘‘or title 

23’’ after ‘‘under this title’’. 
Subsec. (c). Pub. L. 114–94, § 1310(3), added subsec. (c) 

and struck out former subsec. (c) which related to ap-

plication of categorical exclusions for multimodal 

projects. 
Subsec. (d). Pub. L. 114–94, § 1310(3), added subsec. (d) 

and struck out former subsec. (d). Prior to amendment, 

text read as follows: 

‘‘(1) IN GENERAL.—A cooperating authority shall pro-

vide modal expertise to the lead authority on such as-

pects of the multimodal project in which the cooper-

ating authority has expertise. 

‘‘(2) USE OF CATEGORICAL EXCLUSION.—In a case de-

scribed in paragraph (1), the 1 or more categorical ex-

clusions of a cooperating authority may be applied by 

the lead authority once the cooperating authority re-

views the project on behalf of the lead authority and 

determines the project satisfies the conditions for a 

categorical exclusion under the implementing regula-

tions or procedures of the cooperating authority under 

the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.) and this section.’’

2012–Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to joint activities with 

the Secretary of Housing and Urban Development.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 304a. Accelerated decisionmaking in environ-
mental reviews 

(a) IN GENERAL.—In preparing a final environ-
mental impact statement under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), if the lead agency modifies the state-
ment in response to comments that are minor 
and are confined to factual corrections or expla-
nations of why the comments do not warrant ad-
ditional agency response, the lead agency may 
write on errata sheets attached to the state-
ment, instead of rewriting the draft statement, 
subject to the condition that the errata sheets—

(1) cite the sources, authorities, and reasons 
that support the position of the agency; and 

(2) if appropriate, indicate the circumstances 
that would trigger agency reappraisal or fur-
ther response.

(b) SINGLE DOCUMENT.—To the maximum ex-
tent practicable, the lead agency shall expedi-
tiously develop a single document that consists 
of a final environmental impact statement and a 
record of decision, unless—

(1) the final environmental impact state-
ment makes substantial changes to the pro-
posed action that are relevant to environ-
mental or safety concerns; or 

(2) there is a significant new circumstance 
or information relevant to environmental con-
cerns that bears on the proposed action or the 
impacts of the proposed action.

(c) ADOPTION AND INCORPORATION BY REF-
ERENCE OF DOCUMENTS.—

(1) AVOIDING DUPLICATION.—To prevent dupli-
cation of analyses and support expeditious and 
efficient decisions, the operating administra-
tions of the Department of Transportation 
shall use adoption and incorporation by ref-
erence in accordance with this subsection. 

(2) ADOPTION OF DOCUMENTS OF OTHER OPER-
ATING ADMINISTRATIONS.—An operating admin-
istration or a secretarial office within the De-
partment of Transportation may adopt a draft 
environmental impact statement, an environ-
mental assessment, or a final environmental 
impact statement of another operating admin-
istration for the use of the adopting operating 
administration when preparing an environ-
mental assessment or final environmental im-
pact statement for a project without recircu-
lating the document for public review, if—

(A) the adopting operating administration 
certifies that the proposed action is substan-
tially the same as the project considered in 
the document to be adopted; 

(B) the other operating administration 
concurs with such decision; and 

(C) such actions are consistent with the re-
quirements of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(3) INCORPORATION BY REFERENCE.—An oper-
ating administration or secretarial office 
within the Department of Transportation may 
incorporate by reference all or portions of a 
draft environmental impact statement, an en-
vironmental assessment, or a final environ-
mental impact statement for the use of the 
adopting operating administration when pre-
paring an environmental assessment or final 
environmental impact statement for a project 
if—

(A) the incorporated material is cited in 
the environmental assessment or final envi-
ronmental impact statement and the con-
tents of the incorporated material are brief-
ly described; 

(B) the incorporated material is reason-
ably available for inspection by potentially 
interested persons within the time allowed 
for review and comment; and 

(C) the incorporated material does not in-
clude proprietary data that is not available 
for review and comment. 

(Added Pub. L. 114–94, div. A, title I, § 1311(a), 
Dec. 4, 2015, 129 Stat. 1398.)

Statutory Notes and Related Subsidiaries 

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (a) and (c)(2)(C), is Pub. L. 91–190, 

Jan. 1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-
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1 See References in Text note below. 

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 305. Transportation investment standards and 
criteria 

(a) Subject to sections 301–304 1 of this title, 
the Secretary of Transportation shall develop 
standards and criteria to formulate and eco-
nomically evaluate all proposals for investing 
amounts of the United States Government in 
transportation facilities and equipment. Based 
on experience, the Secretary shall revise the 
standards and criteria. When approved by Con-
gress, the Secretary shall prescribe standards 
and criteria developed or revised under this sub-
section. This subsection does not apply to—

(1) the acquisition of transportation facili-
ties or equipment by a department, agency, or 
instrumentality of the Government to provide 
transportation for its use; 

(2) an inter-oceanic canal located outside the 
48 contiguous States; 

(3) defense features included at the direction 
of the Department of Defense in designing and 
constructing civil air, sea, or land transpor-
tation; 

(4) foreign assistance programs; 
(5) water resources projects; or 
(6) grant-in-aid programs authorized by law.

(b) A department, agency, or instrumentality 
of the Government preparing a survey, plan, or 
report that includes a proposal about which the 
Secretary has prescribed standards and criteria 
under subsection (a) of this section shall—

(1) prepare the survey, plan, or report under 
those standards and criteria and on the basis 
of information provided by the Secretary on 
the—

(A) projected growth of transportation 
needs and traffic in the affected area; 

(B) the relative efficiency of various modes 
of transportation; 

(C) the available transportation services in 
the area; and 

(D) the general effect of the proposed in-
vestment on existing modes of transpor-
tation and on the regional and national 
economy;

(2) coordinate the survey, plan, or report—
(A) with the Secretary and include the 

views and comments of the Secretary; and 
(B) as appropriate, with other depart-

ments, agencies, and instrumentalities of 
the Government, States, and local govern-
ments, and include their views and com-
ments; and

(3) send the survey, plan, or report to the 
President for disposition under law and proce-
dure established by the President. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2420.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

305(a) ......... 49:1656(a) (less next-
to-last par.). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 7 (less (a) next-to-last 
par.), 80 Stat. 941. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

305(b) ......... 49:1656 (less (a)). 

In subsection (a), before clause (1), the words ‘‘con-

sistent with national transportation policies’’ after 

‘‘develop standards and criteria’’ are omitted as unnec-

essary because of section 302 of the revised title. The 

words ‘‘Based on experience’’ are substituted for ‘‘in 

the light of experience’’, and the words ‘‘shall pre-

scribe’’ are substituted for ‘‘be promulgated by the’’, to 

conform to other sections of the revised title. The 

words ‘‘from time to time’’ after ‘‘shall revise’’ are 

omitted as unnecessary. The words ‘‘This subsection 

does not apply to’’ are substituted for ‘‘except such pro-

posals as are concerned with’’ for clarity. In clause (1), 

the words ‘‘a department, agency, or instrumentality of 

the Government’’ are substituted for ‘‘Federal agen-

cies’’ for clarity and consistency. Similar conforming 

changes are made throughout the section. The word 

‘‘services’’ after ‘‘provide transportation’’ is omitted as 

unnecessary. In clause (2), the words ‘‘48 contiguous 

States’’ are substituted for ‘‘contiguous United States’’ 

for clarity. 
The text of 49:1656(a) (last par.) that provided that the 

Secretary of Transportation was a member of the 

Water Resources Council on matters pertaining to 

navigation features of water resource projects is omit-

ted as superseded because 42:1962(a) gave the Secretary 

membership on the Council without limitation. 
In subsection (b)(2), the words ‘‘unit of’’ before ‘‘gov-

ernments’’ are omitted as surplus. In clause (3), the 

word ‘‘thereafter’’ after ‘‘send’’ is omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 304 of this title, referred to in subsec. (a), was 

amended generally by Pub. L. 112–141, div. A, title I, 

§ 1314(a), July 6, 2012, 126 Stat. 547. 

§ 306. Prohibited discrimination 

(a) In this section, ‘‘financial assistance’’ in-
cludes obligation guarantees. 

(b) A person in the United States may not be 
excluded from participating in, be denied the 
benefits of, or be subject to discrimination 
under, a project, program, or activity because of 
race, color, national origin, or sex when any 
part of the project, program, or activity is fi-
nanced through financial assistance under sec-
tion 332 or 333 or chapter 221, 224, or 249 of this 
title, or section 211 or 216 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 721, 726). 

(c) When the Secretary of Transportation de-
cides that a person receiving financial assist-
ance under a law referred to in subsection (b) of 
this section has not complied with that sub-
section, a Federal civil rights law, or an order or 
regulation issued under a Federal civil rights 
law, the Secretary shall notify the person of the 
decision and require the person to take nec-
essary action to ensure compliance with that 
subsection. 

(d) If a person does not comply with sub-
section (b) of this section within a reasonable 
time after receiving a notice under subsection 
(c) of this section, the Secretary shall take at 
least one of the following actions: 

(1) direct that no more Federal financial as-
sistance be provided the person. 

(2) refer the matter to the Attorney General 
with a recommendation that a civil action be 
brought against the person. 
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(3) carry out the duties and powers provided 
by title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.). 

(4) take other action provided by law.

(e) When a matter is referred to the Attorney 
General under subsection (d)(2) of this section, 
or when the Attorney General has reason to be-
lieve that a person is engaged in a pattern or 
practice violating this section, the Attorney 
General may begin a civil action in a district 
court of the United States for appropriate relief. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2421; 
Pub. L. 98–216, § 2(3), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 103–272, § 5(m)(7), July 5, 1994, 108 Stat. 1376; 
Pub. L. 117–58, div. B, title I, § 21301(j)(4)(B), Nov. 
15, 2021, 135 Stat. 693.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

306(a) ......... 45:803(f). Feb. 5, 1976, Pub. L. 94–210, 
§ 905, 90 Stat. 148. 

306(b) ......... 45:803(a). 
306(c), (d) ... 45:803(b). 
306(e) ......... 45:803(c)–(e). 

In subsection (b), the enumerated laws are sub-

stituted for ‘‘through financial assistance under this 

Act’’, meaning the Rail Revitalization and Regulatory 

Reform Act of 1976 (Pub. L. 94–210, 90 Stat. 31) and laws 

amended by that Act. The laws cited in the subsection 

are substituted for ‘‘through financial assistance under 

this Act’’ for clarity. The enumerated laws include pro-

visions of the Railroad Revitalization and Regulatory 

Reform Act of 1976 that amend other laws as well as 

provisions that are not amendments to other laws. A 

reference to the Urban Mass Transportation Act of 1964 

(Pub. L. 88–365, 78 Stat. 302) is omitted because this sec-

tion related to that Act is superseded by 49:1615. 

In subsection (c), the word ‘‘decides’’ is substituted 

for ‘‘determines’’ for consistency. The word ‘‘ensure’’ is 

substituted for ‘‘assure’’ as being more precise. 

In subsection (d), the words ‘‘at least one of the fol-

lowing actions’’ are substituted for ‘‘and/or’’ for clarity 

and consistency. 

In subsection (e), the text of 45:803(d) is omitted as 

unnecessary because section 322 of the revised title 

gives the Secretary of Transportation general author-

ity to prescribe regulations and other provisions of the 

revised title give the Secretary general authority to 

carry out his duties and powers. The text of 45:803(e) is 

omitted as unnecessary. 

PUB. L. 98–216

This is necessary to correct a cross-reference in sec-

tion 306(b) and to reflect the transfer of the non-posi-

tive law provisions of title 49 to title 49 appendix.

Editorial Notes 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. 

(d)(3), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title 

VI of the Act is classified generally to subchapter V 

(§ 2000d et seq.) of chapter 21 of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2000a of Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 117–58 substituted ‘‘chapter 

221, 224, or 249 of this title, or’’ for ‘‘chapter 221 or 249 

of this title,’’ and struck out ‘‘, or title V of the Rail-

road Revitalization and Regulatory Reform Act of 1976 

(45 U.S.C. 821 et seq.)’’ before period at end. 

1994—Subsec. (b). Pub. L. 103–272 substituted ‘‘section 

332 or 333 or chapter 221 or 249 of this title, section 211 

or 216 of the Regional Rail Reorganization Act of 1973 

(45 U.S.C. 721, 726), or title V of the Railroad Revitaliza-

tion and Regulatory Reform Act of 1976 (45 U.S.C. 821 et 

seq.)’’ for ‘‘section 332 or 333 of this title, section 211 or 

216 of the Regional Rail Reorganization Act of 1973 (45 

U.S.C. 721, 726), title V or VII of the Railroad Revital-

ization and Regulatory Reform Act of 1976 (45 U.S.C. 821 

et seq., 851 et seq.), or section 4(i) or 5 of the Depart-

ment of Transportation Act (49 U.S.C. 1653(i), 1654)’’. 
1984—Subsec. (b). Pub. L. 98–216 substituted ‘‘section 

332 or 333 of this title’’ for ‘‘section 332 of this title’’ 

and ‘‘49 App. U.S.C.’’ for ‘‘49 U.S.C.’’. 

§ 307. Improving State and Federal agency en-
gagement in environmental reviews 

(a) IN GENERAL.—
(1) REQUESTS TO PROVIDE FUNDS.—A public 

entity receiving financial assistance from the 
Department of Transportation for 1 or more 
projects, or for a program of projects, for a 
public purpose may request that the Secretary 
allow the public entity to provide funds to 
Federal agencies, including the Department, 
State agencies, and Indian tribes participating 
in the environmental planning and review 
process for the project, projects, or program. 

(2) USE OF FUNDS.—The funds may be pro-
vided only to support activities that directly 
and meaningfully contribute to expediting and 
improving permitting and review processes, 
including planning, approval, and consultation 
processes for the project, projects, or program.

(b) ACTIVITIES ELIGIBLE FOR FUNDING.—Activi-
ties for which funds may be provided under sub-
section (a) include transportation planning ac-
tivities that precede the initiation of the envi-
ronmental review process, activities directly re-
lated to the environmental review process, dedi-
cated staffing, training of agency personnel, in-
formation gathering and mapping, and develop-
ment of programmatic agreements. 

(c) AMOUNTS.—A request under subsection (a) 
may be approved only for the additional 
amounts that the Secretary determines are nec-
essary for the Federal agencies, State agencies, 
or Indian tribes participating in the environ-
mental review process to timely conduct the re-
view. 

(d) AGREEMENTS.—Prior to providing funds ap-
proved by the Secretary for dedicated staffing at 
an affected Federal agency under subsection (a), 
the affected Federal agency and the requesting 
public entity shall enter into an agreement that 
establishes a process to identify projects or pri-
orities to be addressed by the use of the funds. 

(e) GUIDANCE.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, the 
Secretary shall issue guidance to implement 
this section. 

(2) FACTORS.—As part of the guidance issued 
under paragraph (1), the Secretary shall en-
sure—

(A) to the maximum extent practicable, 
that expediting and improving the process of 
environmental review and permitting 
through the use of funds accepted and ex-
pended under this section does not adversely 
affect the timeline for review and permitting 
by Federal agencies, State agencies, or In-
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dian tribes of other entities that have not 
contributed funds under this section; 

(B) that the use of funds accepted under 
this section will not impact impartial deci-
sionmaking with respect to environmental 
reviews or permits, either substantively or 
procedurally; and 

(C) that the Secretary maintains, and 
makes publicly available, including on the 
Internet, a list of projects or programs for 
which such review or permits have been car-
ried out using funds authorized under this 
section.

(f) EXISTING AUTHORITY.—Nothing in this sec-
tion may be construed to conflict with section 
139(j) of title 23. 

(Added Pub. L. 114–94, div. A, title I, § 1312(a), 
Dec. 4, 2015, 129 Stat. 1399.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (e)(1), is the date of enactment of Pub. L. 114–94, 

which was approved Dec. 4, 2015. 

PRIOR PROVISIONS 

A prior section 307, Pub. L. 97–449, § 1(b), Jan. 12, 1983, 

96 Stat. 2421, related to safety information and inter-

vention in Interstate Commerce Commission pro-

ceedings, prior to repeal by Pub. L. 112–141, div. C, title 

II, § 32932(a)(1), July 6, 2012, 126 Stat. 829, effective Oct. 

1, 2012.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 308. Reports 

(a) As soon as practicable after the end of each 
fiscal year, the Secretary of Transportation 
shall report to the President, for submission to 
Congress, on the activities of the Department of 
Transportation during the prior fiscal year. 

(b) The Secretary shall submit to the Presi-
dent and Congress each year a report on the 
aviation activities of the Department. The re-
port shall include—

(1) collected information the Secretary con-
siders valuable in deciding questions about—

(A) the development and regulation of civil 
aeronautics; 

(B) the use of airspace of the United 
States; and 

(C) the improvement of the air navigation 
and traffic control system; and

(2) recommendations for additional legisla-
tion and other action the Secretary considers 
necessary.

(c) The Secretary shall submit to Congress 
each year a report on the conditions of the pub-
lic ports of the United States, including the—

(1) economic and technological development 
of the ports; 

(2) extent to which the ports contribute to 
the national welfare and security; and 

(3) factors that may impede the continued 
development of the ports.

[(d) Repealed. Pub. L. 104–66, title I, § 1121(h), 
Dec. 21, 1995, 109 Stat. 724.] 

(e)(1) The Secretary shall submit to Congress 
in March 1998, and in March of each even-num-
bered year thereafter, a report of estimates by 
the Secretary on the current performance and 
condition of public mass transportation systems 
with recommendations for necessary adminis-
trative or legislative changes. 

(2) In reporting to Congress under this sub-
section, the Secretary shall prepare a complete 
assessment of public transportation facilities in 
the United States. The Secretary also shall as-
sess future needs for those facilities and esti-
mate future capital requirements and operation 
and maintenance requirements for one-year, 5-
year, and 10-year periods at specified levels of 
service. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2422; 
Pub. L. 98–216, § 2(1)(A), Feb. 14, 1984, 98 Stat. 4; 
Pub. L. 104–66, title I, § 1121(h), Dec. 21, 1995, 109 
Stat. 724; Pub. L. 105–362, title XV, § 1502(c), Nov. 
10, 1998, 112 Stat. 3295.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

308(a) ......... 45:792. Jan. 2, 1974, Pub. L. 93–236, 
§ 602, 87 Stat. 1022. 

49:1658. Oct. 15, 1966, Pub. L. 89–670, 
§ 12, 80 Stat. 949; Feb. 5, 
1976, Pub. L. 94–210, 
§ 906(1), 90 Stat. 149. 

308(b) ......... 49:1354(e). Aug. 23, 1958, Pub. L. 85–726, 
§ 313(e), 72 Stat. 753. 

308(c) ......... 15:1519a. Oct. 3, 1980, Pub. L. 96–371, 
§ 2, 94 Stat. 1362; Aug. 6, 
1981, Pub. L. 97–31, § 12(8), 
95 Stat. 154. 

In subsection (a), the words ‘‘As part of his annual re-

port each year’’ in 45:792 are omitted as unnecessary be-

cause of the restatement of the source provisions. 
In subsection (b), before clause (1), the words ‘‘avia-

tion activities of the Department’’ are substituted for 

‘‘work performed under this chapter’’ because of the re-

statement. The words ‘‘The report shall include’’ are 

substituted for ‘‘Such report shall contain’’ for consist-

ency. In clause (1), the words ‘‘and data’’ after ‘‘infor-

mation’’ are omitted as surplus. The words ‘‘airspace of 

the United States’’ are substituted for ‘‘National air-

space’’ for clarity and consistency. In clause (2), the 

words ‘‘the Secretary considers necessary’’ are sub-

stituted for ‘‘as may be considered’’ for clarity.

PUB. L. 98–216

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

308(d) ......... 49 App.:1654a. Oct. 14, 1980, Pub. L. 96–448, 
§ 409, 94 Stat. 1948; Dec. 21, 
1982, Pub. L. 97–375, 
§ 210(a), 96 Stat. 1825. 

308(e) ......... 49 App.:1601c. Jan. 6, 1983, Pub. L. 97–424, 
§ 310, 96 Stat. 2151. 

This [deletion of the last sentence of subsection (a)] 

is necessary because section 111(b) of the Congressional 

Reports Elimination Act of 1982 (Pub. L. 97–375, 96 Stat. 

1821) repealed section 602 of the Regional Rail Reorga-

nization Act of 1973 (Pub. L. 93–236, 87 Stat. 1022), which 

was restated as section 308(a) (last sentence) of title 49 

by section 1 of the Act of January 12, 1983 (Pub. L. 

97–449, 96 Stat. 2413). 
In subsection (e)(1), the words ‘‘January of each even-

numbered year’’ are substituted for ‘‘January of 1984 
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and in January of every second year thereafter’’ to 

eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (e)(1). Pub. L. 105–362 substituted ‘‘sub-

mit to Congress in March 1998, and in March of each 

even-numbered year thereafter, a report’’ for ‘‘submit a 

report to Congress in January of each even-numbered 

year’’. 
1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d) 

which related to reports to Congress listing assistance 

provided by Government to railroad industry. 
1984—Pub. L. 98–216, § 2(1)(A)(i), substituted ‘‘Reports’’ 

for ‘‘Annual reports’’ in section catchline. 
Subsec. (a). Pub. L. 98–216, § 2(1)(A)(ii), struck out re-

quirement that the report include a complete state-

ment on the effectiveness of the United States Railway 

Association and the Consolidated Rail Corporation in 

carrying out the purposes of the Regional Rail Reorga-

nization Act of 1973. 
Subsecs. (d), (e). Pub. L. 98–216, § 2(1)(A)(iii), added 

subsecs. (d) and (e).

Statutory Notes and Related Subsidiaries 

ANNUAL REPORT 

Pub. L. 117–58, div. A, title I, § 11319, Nov. 15, 2021, 135 

Stat. 545, provided that: 
‘‘(a) DEFINITION OF COVERED PROJECT.—In this sec-

tion, the term ‘covered project’ means a project or ac-

tivity carried out with funds provided by the Depart-

ment [of Transportation], including a project carried 

out under title 23 or 49, United States Code—
‘‘(1) that is more than 5 years behind schedule; or 
‘‘(2) for which the total amount spent on the 

project or activity is not less than $1,000,000,000 more 

than the original cost estimate for the project or ac-

tivity. 
‘‘(b) REQUIREMENT.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], and annu-

ally thereafter, the Secretary [of Transportation] shall 

submit to Congress a report on covered projects of the 

Department, which shall include, for each covered 

project—
‘‘(1) a brief description of the covered project, in-

cluding—
‘‘(A) the purpose of the covered project; 
‘‘(B) each location in which the covered project is 

carried out; 
‘‘(C) the contract or award number of the covered 

project, if applicable; 
‘‘(D) the year in which the covered project was 

initiated; 
‘‘(E) the Federal share of the total cost of the 

covered project; and 
‘‘(F) each primary contractor, subcontractor, 

grant recipient, and subgrantee recipient of the 

covered project; 
‘‘(2) an explanation of any change to the original 

scope of the covered project, including by the addi-

tion or narrowing of the initial requirements of the 

covered project; 
‘‘(3) the original expected date for completion of 

the covered project; 
‘‘(4) the current expected date for completion of the 

covered project; 
‘‘(5) the original cost estimate for the covered 

project, as adjusted to reflect increases in the Con-

sumer Price Index for All Urban Consumers, as pub-

lished by the Bureau of Labor Statistics; 
‘‘(6) the current cost estimate for the covered 

project, as adjusted to reflect increases in the Con-

sumer Price Index for All Urban Consumers, as pub-

lished by the Bureau of Labor Statistics; 
‘‘(7) an explanation for a delay in completion or an 

increase in the original cost estimate for the covered 

project, including, where applicable, any impact of 

insufficient or delayed appropriations; and 

‘‘(8) the amount of and rationale for any award, in-

centive fee, or other type of bonus, if any, awarded 

for the covered project.’’

RULEMAKING REPORT 

Pub. L. 117–58, div. B, title IV, § 24210, Nov. 15, 2021, 135 

Stat. 824, provided that: 
‘‘(a) DEFINITION OF COVERED RULEMAKING.—In this 

section, the term ‘covered rulemaking’ means a regula-

tion or rulemaking that—
‘‘(1) has not been finalized by the date on which the 

relevant notification is submitted under subsection 

(b); and 
‘‘(2) relates to—

‘‘(A) section 30120A of title 49, United States 

Code; 
‘‘(B) section 30166(o) of title 49, United States 

Code; 
‘‘(C) section 30172 of title 49, United States Code; 
‘‘(D) section 32302(c) of title 49, United States 

Code; 
‘‘(E) a defect reporting requirement under section 

32302(d) of title 49, United States Code; 
‘‘(F) subsections (b) and (c) of section 32304A of 

title 49, United States Code; 
‘‘(G) the tire pressure monitoring standards re-

quired under section 24115 of the FAST Act (49 

U.S.C. 30123 note; Public Law 114–94); 
‘‘(H) the amendment made by section 24402 of the 

FAST Act (129 Stat. 1720; Public Law 114–94) to sec-

tion 30120(g)(1) of title 49, United States Code; 
‘‘(I) the records retention rule required under sec-

tion 24403 of the FAST Act (49 U.S.C. 30117 note; 

Public Law 114–94); 
‘‘(J) the amendments made by section 24405 of the 

FAST Act (Public Law 114–94; 129 Stat. 1721) to sec-

tion 30114 of title 49, United States Code; 
‘‘(K) a defect and noncompliance notification re-

quired under—
‘‘(i) section 24104 of the FAST Act (49 U.S.C. 

30119 note; Public Law 114–94); or 
‘‘(ii) section 31301 of MAP–21 (49 U.S.C. 30166 

note; Public Law 112–141); 
‘‘(L) a side impact or frontal impact test proce-

dure for child restraint systems under section 31501 

of MAP–21 (49 U.S.C. 30127 note; Public Law 112–141); 
‘‘(M) an upgrade to child restraint anchorage sys-

tem usability requirements required under section 

31502 of MAP–21 (49 U.S.C. 30127 note; Public Law 

112–141); 
‘‘(N) the rear seat belt reminder system required 

under section 31503 of MAP–21 (49 U.S.C. 30127 note; 

Public Law 112–141); 
‘‘(O) a motorcoach rulemaking required under 

section 32703 of MAP–21 (49 U.S.C. 31136 note; Public 

Law 112–141); or 
‘‘(P) any rulemaking required under this Act [div. 

B of Pub. L. 117–58, see Tables for classification]. 
‘‘(b) NOTIFICATION.—Not later than 180 days after the 

date of enactment of this Act [Nov. 15, 2021], and not 

less frequently than biannually thereafter until the ap-

plicable covered rulemaking is complete, the Secretary 

[of Transportation] shall submit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Energy and Commerce of the 

House of Representatives a written notification that 

includes, with respect to each covered rulemaking—
‘‘(1) for a covered rulemaking with a statutory 

deadline for completion—
‘‘(A) an explanation of why the deadline was not 

met; and 

‘‘(B) an expected date of completion of the cov-

ered rulemaking; and 

‘‘(2) for a covered rulemaking without a statutory 

deadline for completion, an expected date of comple-

tion of the covered rulemaking. 

‘‘(c) ADDITIONAL CONTENTS.—A notification under sub-

section (b) shall include, for each applicable covered 

rulemaking—

‘‘(1) an updated timeline; 
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‘‘(2) a list of factors causing delays in the comple-

tion of the covered rulemaking; and 

‘‘(3) any other details associated with the status of 

the covered rulemaking.’’

AVAILABILITY OF REPORTS 

Pub. L. 114–94, div. A, title I, § 1434, Dec. 4, 2015, 129 

Stat. 1430, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall make available to the public on the website of the 

Department any report required to be submitted by the 

Secretary to Congress after the date of enactment of 

this Act [Dec. 4, 2015]. 

‘‘(b) DEADLINE.—Each report described in subsection 

(a) shall be made available on the website not later 

than 30 days after the report is submitted to Congress.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which reporting provi-

sions contained in subsecs. (a) and (b) of this section 

and, as subsequently amended, subsec. (e) of this sec-

tion, are listed, respectively, as the 11th item on page 

133, the last item on page 132, and the 5th item on page 

138), see section 3003 of Pub. L. 104–66, as amended, set 

out as a note under section 1113 of Title 31, Money and 

Finance. 

ANNUAL REPORT ON SAFETY ENFORCEMENT ACTIVITIES 

OF FEDERAL AVIATION ADMINISTRATION 

Pub. L. 100–202, § 101(l) [title III, § 317(a)], Dec. 22, 1987, 

101 Stat. 1329–358, 1329–380, and Pub. L. 100–457, title III, 

§ 317(a), Sept. 30, 1988, 102 Stat. 2148, which required Sec-

retary of Transportation to transmit to Congress an 

annual report on Federal Aviation Administration’s 

prior safety enforcement activities including staffing 

level comparisons, inspector experience and training 

schedules, criteria used to set annual work programs, 

annual inspection comparisons, statement of adequacy 

of internal management controls, status of regulatory 

changes, list of specific operational measures of effec-

tiveness, schedule showing number of civil penalty 

cases closed, schedule showing number of enforcement 

actions taken, and schedules showing aviation indus-

try’s safety record, were repealed and reenacted as sec-

tion 44723 of this title by Pub. L. 103–272, §§ 1(e), 7(b), 

July 5, 1994, 108 Stat. 1202, 1379. 

§ 309. High-speed ground transportation 

(a) The Secretary of Transportation, in con-
sultation with the Secretaries of Commerce, En-
ergy, and Defense, the Administrator of the En-
vironmental Protection Agency, the Assistant 
Secretary of the Army for Public Works, and the 
heads of other interested agencies, shall lead 
and coordinate Federal efforts in the research 
and development of high-speed ground transpor-
tation technologies in order to foster the imple-
mentation of magnetic levitation and high-speed 
steel wheel on rail transportation systems as al-
ternatives to existing transportation systems. 

(b)(1) The Secretary may award contracts and 
grants for demonstrations to determine the con-
tributions that high-speed ground transpor-
tation could make to more efficient, safe, and 
economical intercity transportation systems. 
Such demonstrations shall be designed to meas-
ure and evaluate such factors as the public re-
sponse to new equipment, higher speeds, vari-
ations in fares, improved comfort and conven-
ience, and more frequent service. In connection 
with grants and contracts for demonstrations 
under this section, the Secretary shall provide 

for financial participation by private industry 
to the maximum extent practicable. 

(2)(A) In connection with the authority pro-
vided under paragraph (1), there is established a 
national high-speed ground transportation tech-
nology demonstration program, which shall be 
separate from the national magnetic levitation 
prototype development program established 
under section 1036(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 and shall 
be managed by the Secretary of Transportation. 

(B)(i) Any eligible applicant may submit to 
the Secretary a proposal for demonstration of 
any advancement in a high-speed ground trans-
portation technology or technologies to be in-
corporated as a component, subsystem, or sys-
tem in any revenue service high-speed ground 
transportation project or system under con-
struction or in operation at the time the appli-
cation is made. 

(ii) Grants or contracts shall be awarded only 
to eligible applicants showing demonstrable ben-
efit to the research and development, design, 
construction, or ultimate operation of any 
maglev technology or high-speed steel wheel on 
rail technology. Criteria to be considered in 
evaluating the suitability of a proposal under 
this paragraph shall include—

(I) feasibility of guideway or track design 
and construction; 

(II) safety and reliability; 
(III) impact on the environment in compari-

son to other high-speed ground transportation 
technologies; 

(IV) minimization of land use; 
(V) effect on human factors related to high-

speed ground transportation; 
(VI) energy and power consumption and cost; 
(VII) integration of high-speed ground trans-

portation systems with other modes of trans-
portation; 

(VIII) actual and projected ridership; and 
(IX) design of signaling, communications, 

and control systems.

(C) For the purposes of this paragraph, the 
term ‘‘eligible applicant’’ means any United 
States private business, State government, local 
government, organization of State or local gov-
ernment, or any combination thereof. The term 
does not include any business owned in whole or 
in part by the Federal Government. 

(D) The amount and distribution of grants or 
contracts made under this paragraph shall be 
determined by the Secretary. No grant or con-
tract may be awarded under this paragraph to 
demonstrate a technology to be incorporated 
into a project or system located in a State that 
prohibits under State law the expenditure of 
non-Federal public funds or revenues on the con-
struction or operation of such project or system. 

(E) Recipients of grants or contracts made 
pursuant to this paragraph shall agree to submit 
a report to the Secretary detailing the results 
and benefits of the technology demonstration 
proposed, as required by the Secretary. 

(c)(1) In carrying out the responsibilities of 
the Secretary under this section, the Secretary 
is authorized to enter into 1 or more cooperative 
research and development agreements (as de-
fined by section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
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3710a)), and 1 or more funding agreements (as de-
fined by section 201(b) of title 35, United States 
Code), with United States companies for the 
purpose of—

(A) conducting research to overcome tech-
nical and other barriers to the development 
and construction of practicable high-speed 
ground transportation systems and to help ad-
vance the basic generic technologies needed 
for these systems; and 

(B) transferring the research and basic ge-
neric technologies described in subparagraph 
(A) to industry in order to help create a viable 
commercial high-speed ground transportation 
industry within the United States.

(2) In a cooperative agreement or funding 
agreement under paragraph (1), the Secretary 
may agree to provide not more than 80 percent 
of the cost of any project under the agreement. 
Not less than 5 percent of the non-Federal enti-
ty’s share of the cost of any such project shall 
be paid in cash. 

(3) The research, development, or utilization 
of any technology pursuant to a cooperative 
agreement under paragraph (1), including the 
terms under which such technology may be li-
censed and the resulting royalties may be dis-
tributed, shall be subject to the provisions of 
the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3701 et seq.). 

(4) The research, development, or utilization 
of any technology pursuant to a funding agree-
ment under paragraph (1), including the deter-
mination of all licensing and ownership rights, 
shall be subject to the provisions of chapter 18 of 
title 35, United States Code. 

(5) At the conclusion of fiscal year 1993 and 
again at the conclusion of fiscal year 1996, the 
Secretary shall submit reports to Congress re-
garding research and technology transfer activi-
ties conducted pursuant to the authorization 
contained in paragraph (1). 

(d)(1) Not later than June 1, 1995, the Sec-
retary shall complete and submit to Congress a 
study of the commercial feasibility of con-
structing 1 or more high-speed ground transpor-
tation systems in the United States. Such study 
shall consist of—

(A) an economic and financial analysis; 
(B) a technical assessment; and 
(C) recommendations for model legislation 

for State and local governments to facilitate 
construction of high-speed ground transpor-
tation systems.

(2) The economic and financial analysis re-
ferred to in paragraph (1)(A) shall include—

(A) an examination of the potential market 
for a nationwide high-speed ground transpor-
tation network, including a national magnetic 
levitation ground transportation system; 

(B) an examination of the potential markets 
for short-haul high-speed ground transpor-
tation systems and for intercity and long-haul 
high-speed ground transportation systems, in-
cluding an assessment of—

(i) the current transportation practices 
and trends in each market; and 

(ii) the extent to which high-speed ground 
transportation systems would relieve the 
current or anticipated congestion on other 
modes of transportation;

(C) projections of the costs of designing, con-
structing, and operating high-speed ground 
transportation systems, the extent to which 
such systems can recover their costs (includ-
ing capital costs), and the alternative methods 
available for private and public financing; 

(D) the availability of rights-of-way to serve 
each market, including the extent to which 
average and maximum speeds would be limited 
by the curvature of existing rights-of-way and 
the prospect of increasing speeds through the 
acquisition of additional rights-of-way with-
out significant relocation of residential, com-
mercial, or industrial facilities; 

(E) a comparison of the projected costs of 
the various competing high-speed ground 
transportation technologies; 

(F) recommendations for funding mecha-
nisms, tax incentives, liability provisions, and 
changes in statutes and regulations necessary 
to facilitate the development of individual 
high-speed ground transportation systems and 
the completion of a nationwide high-speed 
ground transportation network; 

(G) an examination of the effect of the con-
struction and operation of high-speed ground 
transportation systems on regional employ-
ment and economic growth; 

(H) recommendations for the roles appro-
priate for local, regional, and State govern-
ments to facilitate construction of high-speed 
ground transportation systems, including the 
roles of regional economic development au-
thorities; 

(I) an assessment of the potential for a high-
speed ground transportation technology ex-
port market; 

(J) recommendations regarding the coordi-
nation and centralization of Federal efforts re-
lating to high-speed ground transportation; 

(K) an examination of the role of the Na-
tional Railroad Passenger Corporation in the 
development and operation of high-speed 
ground transportation systems; and 

(L) any other economic or financial analyses 
the Secretary considers important for car-
rying out this section.

(3) The technical assessment referred to in 
paragraph (1)(B) shall include—

(A) an examination of the various tech-
nologies developed for use in the transpor-
tation of passengers by high-speed ground 
transportation, including a comparison of the 
safety (including dangers associated with 
grade crossings), energy efficiency, oper-
ational efficiencies, and environmental im-
pacts of each system; 

(B) an examination of the potential role of a 
United States designed maglev system, devel-
oped as a prototype under section 1036(b) of 
the Intermodal Surface Transportation Effi-
ciency Act of 1991, in relation to the imple-
mentation of other high-speed ground trans-
portation technologies and the national trans-
portation system; 

(C) an examination of the work being done 
to establish safety standards for high-speed 
ground transportation as a result of the enact-
ment of section 7 of the Rail Safety Improve-
ment Act of 1988; 

(D) an examination of the need to establish 
appropriate technological, quality, and envi-
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ronmental standards for high-speed ground 
transportation systems; 

(E) an examination of the significant unre-
solved technical issues surrounding the design, 
engineering, construction, and operation of 
high-speed ground transportation systems, in-
cluding the potential for the use of existing 
rights-of-way; 

(F) an examination of the effects on air qual-
ity, energy consumption, noise, land use, 
health, and safety as a result of the decreases 
in traffic volume on other modes of transpor-
tation that are expected to result from the 
full-scale development of high-speed ground 
transportation systems; and 

(G) any other technical assessments the Sec-
retary considers important for carrying out 
this section.

(e)(1) Within 12 months after the submission of 
the study required by subsection (d), the Sec-
retary shall establish the national high-speed 
ground transportation policy (hereinafter in this 
section referred to as the ‘‘Policy’’). 

(2) The Policy shall include—
(A) provisions to promote the design, con-

struction, and operation of high-speed ground 
transportation systems in the United States; 

(B) a determination whether the various 
competing high-speed ground transportation 
technologies can be effectively integrated into 
a national network and, if not, whether 1 or 
more such technologies should receive pref-
erential encouragement from the Federal Gov-
ernment to enable the development of such a 
national network; 

(C) a strategy for prioritizing the markets 
and corridors in which the construction of 
high-speed ground transportation systems 
should be encouraged; and 

(D) provisions designed to promote Amer-
ican competitiveness in the market for high-
speed ground transportation technologies.

(3) The Secretary shall solicit comments from 
the public in the development of the Policy and 
may consult with other Federal agencies as ap-
propriate in drafting the Policy. 

(Added Pub. L. 102–240, title I, § 1036(c)(1), Dec. 
18, 1991, 105 Stat. 1982.)

Editorial Notes 

REFERENCES IN TEXT 

Section 1036(b) of the Intermodal Surface Transpor-

tation Efficiency Act of 1991, referred to in subsecs. 

(b)(2)(A) and (d)(3)(B), is section 1036(b) of Pub. L. 

102–240, which is set out below. 
The Stevenson-Wydler Technology Innovation Act of 

1980, referred to in subsec. (c)(3), is Pub. L. 96–480, Oct. 

21, 1980, 94 Stat. 2311, which is classified generally to 

chapter 63 (§ 3701 et seq.) of Title 15, Commerce and 

Trade. For complete classification of this Act to the 

Code, see Short Title note set out under section 3701 of 

Title 15 and Tables. 
Section 7 of the Rail Safety Improvement Act of 1988, 

referred to in subsec. (d)(3)(C), is section 7 of Pub. L. 

100–342, which amended section 431 of Title 45, Rail-

roads.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Dec. 18, 1991, and applicable to funds 

authorized to be appropriated or made available after 

Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-

fore Sept. 30, 1991, see section 1100 of Pub. L. 102–240, set 

out as an Effective Date of 1991 Amendment note under 

section 104 of Title 23, Highways. 

NATIONAL MAGNETIC LEVITATION PROTOTYPE 

DEVELOPMENT PROGRAM 

Pub. L. 102–240, title I, § 1036(b), Dec. 18, 1991, 105 Stat. 

1978, provided that: 
‘‘(1) MANAGEMENT OF PROGRAM.—There is hereby es-

tablished a national magnetic levitation prototype de-

velopment program to be managed by a program direc-

tor appointed jointly by the Secretary and the Assist-

ant Secretary of the Army for Civil Works (hereinafter 

in this subsection referred to as the ‘Assistant Sec-

retary’). To carry out such program, the Secretary and 

the Assistant Secretary shall establish a national 

maglev joint project office (hereinafter in this sub-

section referred to as the ‘Maglev Project Office’), 

which shall be headed by the program director, and 

shall enter into such arrangements as may be nec-

essary for funding, staffing, office space, and other re-

quirements that will allow the Maglev Project Office to 

carry out its functions. In carrying out such program, 

the program director shall consult with appropriate 

Federal officials, including the Secretary of Energy and 

the Administrator of the Environmental Protection 

Agency. 
‘‘(2) PHASE ONE CONTRACTS.—

‘‘(A) REQUEST FOR PROPOSALS.—Not later than 12 

months after the date of the enactment of this Act 

[Dec. 18, 1991], the Maglev Project Office shall release 

a request for proposals for development of conceptual 

designs for a maglev system and for research to fa-

cilitate the development of such conceptual designs. 
‘‘(B) AWARD OF CONTRACTS.—Not later than 15 

months after the date of the enactment of this Act, 

the Secretary and the Assistant Secretary shall, 

based on the recommendations of the program direc-

tor, award 1-year contracts for research and develop-

ment to no fewer than 5 eligible applicants. If fewer 

than 5 complete applications have been received, con-

tracts shall be awarded to as many eligible applicants 

as is practical. 
‘‘(C) FACTORS AND CONDITIONS TO BE CONSIDERED.—

The Secretary and the Assistant Secretary may ap-

prove contracts under subparagraph (B) only after 

consideration of factors relating to the construction 

and operation of a magnetic levitation system, in-

cluding the cost-effectiveness, ease of maintenance, 

safety, limited environmental impact, ability to 

achieve sustained high speeds, ability to operate 

along the Interstate highway rights-of-way, the po-

tential for the guideway design to be a national 

standard, the applicant’s resources, capabilities, and 

history of successfully designing and developing sys-

tems of similar complexity, and the desirability of 

geographic diversity among contractors and only if 

the applicant agrees to submit a report to the Maglev 

Project Office detailing the results of the research 

and development and agrees to provide for matching 

of the phase one contract at a 90 percent Federal, 10 

percent non-Federal, cost share. 
‘‘(3) PHASE TWO CONTRACTS.—Within 3 months of re-

ceiving the final reports of contract activities under 

paragraph (2), and based only on such reports and the 

recommendations of the program director, the Sec-

retary and the Assistant Secretary shall select not 

more than 3 eligible applicants from among the con-

tract recipients submitting reports under paragraph (2) 

to receive 18-month contracts for research and develop-

ment leading to a detailed design for a prototype 

maglev system. The Secretary and the Assistant Sec-

retary may only award contracts under this paragraph 

if—
‘‘(A) they determine that the applicant has dem-

onstrated technical merit for the conceptual design 

and the potential for further development of such de-

sign into an operational prototype as described in 

paragraph (4), 
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‘‘(B) the applicant agrees to submit the detailed de-
sign within such 18-month period to the Maglev 
Project Office and the selection committee described 
in paragraph (4), and 

‘‘(C) the applicant agrees to provide for matching of 
the phase two contract at an 80 percent Federal, 20 
percent non-Federal, cost share. 
‘‘(4) PROTOTYPE.—

‘‘(A) SELECTION OF DESIGN.—Within 6 months of re-
ceiving the detailed designs developed under para-
graph (3), the Secretary and the Assistant Secretary 
shall, based on the recommendations of the selection 
committee described in this subparagraph, select 1 
design for development into a full-scale prototype, 
unless the Secretary and the Assistant Secretary de-
termine jointly that no design shall be selected, 
based on an assessment of technical feasibility and 
projected cost of construction and operation of the 
prototype. A selection committee of 8 members, con-
sisting of—

‘‘(i) 1 member to be appointed by the Secretary, 
‘‘(ii) 1 member to be appointed by the Assistant 

Secretary, 
‘‘(iii) 3 members to be appointed by the Senate 

majority and minority leaders, and 
‘‘(iv) 3 members to be appointed by the Speaker of 

the House and the minority leader of the House, 
shall be appointed not later than 1 year following the 

award of contracts under paragraph (3). The selection 

committee, within 3 months of receiving the detailed 

designs developed under paragraph (3), shall make a 

recommendation to the Secretary and the Assistant 

Secretary as to the best prototype design or the 

unsuitability of any design. The program director 

shall provide technical reviews of the phase two con-

tract reports to the selection committee and other-

wise provide any technical assistance that the com-

mittee requires to assist it in making a recommenda-

tion. In the event that the Secretary and the Assist-

ant Secretary determine jointly not to select a design 

for development under this subsection, they shall re-

port to Congress on the basis for such determination, 

together with recommendations for future action, in-

cluding further research, development, or design, ter-

mination of the program, or such other action as may 

be appropriate. 
‘‘(B) AWARD OF CONSTRUCTION GRANT OR CONTRACT.—

Unless the Secretary and the Assistant Secretary de-

termine not to proceed pursuant to subparagraph (A), 

they shall, not later than 3 months after selection of 

a design for development into a full-scale prototype, 

and based on the recommendations of the program di-

rector, award 1 construction grant or contract to the 

applicant whose detailed design was selected under 

subparagraph (A) for the purpose of constructing a 

prototype maglev system in accordance with the se-

lected design. Not more than 75 percent of the cost of 

the project shall be borne by the United States. 
‘‘(C) FACTORS TO BE CONSIDERED IN SELECTION.—Se-

lection of the detailed design under this paragraph 

shall be based on consideration of the following fac-

tors, among others: 
‘‘(i) The project shall be capable of utilizing 

Interstate highway rights-of-way along or above a 

significant portion of its route, and may also use 

railroad rights-of-way along or above any portion of 

the railroad route. 
‘‘(ii) The total length of guideway shall be at 

least 19 miles and allow significant full-speed oper-

ations between stops. 
‘‘(iii) The project shall be constructed and ready 

for operational testing within 3 years after the 

award of the contract or grant. 
‘‘(iv) The project shall provide for the conversion 

of the prototype to commercial operation after 

testing and technical evaluation is completed. 
‘‘(v) The project shall be located in an area that 

provides a potential ridership base for future com-

mercial operation. 
‘‘(vi) The project shall utilize a technology capa-

ble of being applied in commercial service in most 

parts of the contiguous United States. 

‘‘(vii) The project shall have at least 1 switch. 
‘‘(viii) The project shall be intermodal in nature 

connecting a major metropolitan area with an air-

port, port, passenger rail station, or other transpor-

tation mode. 
‘‘(D) ADDITIONAL FACTORS FOR CONSIDERATION.—In 

awarding a grant or contract under this paragraph, 

the Secretary shall encourage the development of do-

mestic manufacturing capabilities. In selecting 

among eligible applicants, the Secretary shall con-

sider existing railroads and equipment manufacturers 

with excess production capacity, including railroads 

that have experience in advanced technologies (in-

cluding self-propelled cars). 
‘‘(5) LICENSING.—

‘‘(A) PROPRIETARY RIGHTS.—No trade secrets or 

commercial or financial information that is privi-

leged or confidential, under the meaning of section 

552(b)(4) of title 5, United States Code, which is ob-

tained from a United States business, research, or 

education entity as a result of activities under this 

subsection shall be disclosed. 
‘‘(B) COMMERCIAL INFORMATION.—The research, de-

velopment, and use of any technology developed pur-

suant to an agreement reached pursuant to this sub-

section, including the terms under which any tech-

nology may be licensed and the resulting royalties 

may be distributed, shall be subject to the provisions 

of the Stevenson-Wydler Technology Innovation Act 

of 1980 (15 U.S.C. 3701–3714). In addition, the Secretary 

and the Assistant Secretary may require any grant or 

contract recipient to assure that research and devel-

opment be performed substantially in the United 

States and that the products embodying the inven-

tions made under any agreement pursuant to this 

subsection or produced through the use of such inven-

tions be manufactured substantially in the United 

States. 
‘‘(6) REPORTS.—The Secretary and the Assistant Sec-

retary shall provide periodic reports to Congress on 

progress made under this subsection. 
‘‘(7) ELIGIBLE APPLICANT DEFINED.—For purposes of 

this subsection, the term ‘eligible applicant’ means a 

United States private business, United States public or 

private education and research organization, Federal 

laboratory, or a consortium of such businesses, organi-

zations, and laboratories.’’

§ 310. Aligning Federal environmental reviews 

(a) COORDINATED AND CONCURRENT ENVIRON-
MENTAL REVIEWS.—Not later than 1 year after 
the date of enactment of this section, the De-
partment of Transportation, in coordination 
with the heads of Federal agencies likely to 
have substantive review or approval responsibil-
ities under Federal law, shall develop a coordi-
nated and concurrent environmental review and 
permitting process for transportation projects 
when initiating an environmental impact state-
ment under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) (in this section 
referred to as ‘‘NEPA’’). 

(b) CONTENTS.—The coordinated and concur-
rent environmental review and permitting proc-
ess developed under subsection (a) shall—

(1) ensure that the Department of Transpor-
tation and agencies of jurisdiction possess suf-
ficient information early in the review process 
to determine a statement of a transportation 
project’s purpose and need and range of alter-
natives for analysis that the lead agency and 
agencies of jurisdiction will rely on for con-
current environmental reviews and permitting 
decisions required for the proposed project; 

(2) achieve early concurrence or issue resolu-
tion during the NEPA scoping process on the 
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Department of Transportation’s statement of 
a project’s purpose and need, and during devel-
opment of the environmental impact state-
ment on the range of alternatives for analysis, 
that the lead agency and agencies of jurisdic-
tion will rely on for concurrent environmental 
reviews and permitting decisions required for 
the proposed project absent circumstances 
that require reconsideration in order to meet 
an agency of jurisdiction’s obligations under a 
statute or Executive order; and 

(3) achieve concurrence or issue resolution 
in an expedited manner if circumstances arise 
that require a reconsideration of the purpose 
and need or range of alternatives considered 
during any Federal agency’s environmental or 
permitting review in order to meet an agency 
of jurisdiction’s obligations under a statute or 
Executive order.

(c) ENVIRONMENTAL CHECKLIST.—
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this section, the Sec-
retary of Transportation and Federal agencies 
of jurisdiction likely to have substantive re-
view or approval responsibilities on transpor-
tation projects shall jointly develop a check-
list to help project sponsors identify potential 
natural, cultural, and historic resources in the 
area of a proposed project. 

(2) PURPOSE.—The purpose of the checklist 
shall be to—

(A) identify agencies of jurisdiction and 
cooperating agencies; 

(B) develop the information needed for the 
purpose and need and alternatives for anal-
ysis; and 

(C) improve interagency collaboration to 
help expedite the permitting process for the 
lead agency and agencies of jurisdiction.

(d) INTERAGENCY COLLABORATION.—
(1) IN GENERAL.—Consistent with Federal en-

vironmental statutes, the Secretary of Trans-
portation shall facilitate annual interagency 
collaboration sessions at the appropriate juris-
dictional level to coordinate business plans 
and facilitate coordination of workload plan-
ning and workforce management. 

(2) PURPOSE OF COLLABORATION SESSIONS.—
The interagency collaboration sessions shall 
ensure that agency staff is—

(A) fully engaged; 
(B) utilizing the flexibility of existing reg-

ulations, policies, and guidance; and 
(C) identifying additional actions to facili-

tate high quality, efficient, and targeted en-
vironmental reviews and permitting deci-
sions.

(3) FOCUS OF COLLABORATION SESSIONS.—The 
interagency collaboration sessions, and the 
interagency collaborations generated by the 
sessions, shall focus on methods to—

(A) work with State and local transpor-
tation entities to improve project planning, 
siting, and application quality; and 

(B) consult and coordinate with relevant 
stakeholders and Federal, tribal, State, and 
local representatives early in permitting 
processes.

(4) CONSULTATION.—The interagency collabo-
ration sessions shall include a consultation 

with groups or individuals representing State, 
tribal, and local governments that are engaged 
in the infrastructure permitting process.

(e) PERFORMANCE MEASUREMENT.—Not later 
than 1 year after the date of enactment of this 
section, the Secretary of Transportation, in co-
ordination with relevant Federal agencies, shall 
establish a program to measure and report on 
progress toward aligning Federal reviews and re-
ducing permitting and project delivery time as 
outlined in this section. 

(f) REPORTS.—

(1) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this sec-
tion and biennially thereafter, the Secretary 
of Transportation shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives, and make publicly 
available on the Department of Transpor-
tation website, a report that describes—

(A) progress in aligning Federal environ-
mental reviews under this section; and 

(B) the impact this section has had on ac-
celerating the environmental review and 
permitting process.

(2) INSPECTOR GENERAL REPORT.—Not later 
than 3 years after the date of enactment of 
this section, the Inspector General of the De-
partment of Transportation shall submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a report that 
describes—

(A) progress in aligning Federal environ-
mental reviews under this section; and 

(B) the impact this section has had on ac-
celerating the environmental review and 
permitting process.

(g) SAVINGS PROVISION.—This section shall not 
apply to any project subject to section 139 of 
title 23. 

(Added Pub. L. 114–94, div. A, title I, § 1313(a), 
Dec. 4, 2015, 129 Stat. 1400; amended Pub. L. 
115–420, § 3, Jan. 3, 2019, 132 Stat. 5444.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a), (c)(1), (e), and (f)(1), (2), is the date of en-

actment of Pub. L. 114–94, which was approved Dec. 4, 

2015. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 

Stat. 852, which is classified generally to chapter 55 

(§ 4321 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 

AMENDMENTS 

2019—Subsec. (f)(1). Pub. L. 115–420 inserted ‘‘, and 

make publicly available on the Department of Trans-

portation website,’’ after ‘‘House of Representatives’’ 

in introductory provisions.
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1 So in original. The comma probably should not appear. 

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 311. Congressional notification requirements 

(a) IN GENERAL.—Except as provided in sub-
section (b) or as expressly provided in another 
provision of law, the Secretary of Transpor-
tation shall provide to the appropriate commit-
tees of Congress notice of an announcement con-
cerning a covered project at least 3 full business 
days before the announcement is made by the 
Department. 

(b) EMERGENCY PROGRAM.—With respect to an 
allocation of funds under section 125 of title 23, 
the Secretary shall provide to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Envi-
ronment and Public Works of the Senate notice 
of the allocation—

(1) at least 3 full business days before the 
issuance of the allocation; or 

(2) concurrently with the issuance of the al-
location, if the allocation is made using the 
quick release process of the Department (or 
any successor process).

(c) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.—
The term ‘‘appropriate committees of Con-
gress’’ means—

(A) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; and 

(B) the Committee on Environment and 
Public Works, the Committee on Commerce, 
Science, and Transportation, and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate.

(2) COVERED PROJECT.—The term ‘‘covered 
project’’ means a project competitively se-
lected by the Department to receive a discre-
tionary grant award, letter of intent, loan 
commitment, loan guarantee commitment, or 
line of credit commitment in an amount equal 
to or greater than $750,000. 

(3) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Transportation, in-
cluding the modal administrations of the De-
partment. 

(Added Pub. L. 114–322, title IV, § 5001(a), Dec. 16, 
2016, 130 Stat. 1884.) 

§ 312. Alternative timing system 

(a) IN GENERAL.—Subject to the availability of 
appropriations, the Secretary of Transportation 
shall provide for the establishment, 
sustainment, and operation of a resilient,1 and 
reliable alternative timing system—

(1) to reduce critical dependencies and pro-
vide a complement to and backup for the tim-
ing component of the Global Positioning Sys-
tem (referred to in this section as ‘‘GPS’’); and 

(2) to ensure the availability of uncorrupted 
and non-degraded timing signals for military 
and civilian users in the event that GPS tim-
ing signals are corrupted, degraded, unreli-
able, or otherwise unavailable.

(b) ESTABLISHMENT OF REQUIREMENTS.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of the National 
Timing Resilience and Security Act of 2018, 
the Secretary of Transportation shall estab-
lish requirements for the procurement of the 
system required by subsection (a) as a com-
plement to and backup for the timing compo-
nent of GPS in accordance with the timing re-
quirements study required by section 1618 of 
the National Defense Authorization Act for 
Fiscal Year 2017 (Public Law 114–328; 130 Stat. 
2595). 

(2) REQUIREMENTS.—The Secretary of Trans-
portation shall ensure, to the maximum ex-
tent practicable, that the system established 
under subsection (a) will—

(A) be wireless; 
(B) be terrestrial; 
(C) provide wide-area coverage; 
(D) be synchronized with coordinated uni-

versal time; 
(E) be resilient and extremely difficult to 

disrupt or degrade; 
(F) be able to penetrate underground and 

inside buildings; 
(G) be capable of deployment to remote lo-

cations; 
(H) be developed, constructed, and oper-

ated incorporating applicable private sector 
expertise; 

(I) work in concert with and complement 
any other similar positioning, navigation, 
and timing systems, including enhanced 
long-range navigation systems and Nation-
wide Differential GPS systems; 

(J) be available for use by Federal and 
non-Federal government agencies for public 
purposes at no net cost to the Federal Gov-
ernment within 10 years of initiation of op-
eration; 

(K) be capable of adaptation and expansion 
to provide position and navigation capabili-
ties; 

(L) incorporate the recommendations from 
any GPS back-up demonstration program 
initiated and completed by the Secretary, in 
coordination with other Federal agencies, 
before the date specified in subsection (c)(1); 
and 

(M) incorporate such other elements as the 
Secretary considers appropriate.

(c) IMPLEMENTATION PLAN.—
(1) PLAN REQUIRED.—Not later than 180 days 

after the date of enactment of the National 
Timing Resilience and Security Act of 2018, 
the Secretary of Transportation shall submit 
to the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a report set-
ting forth the following: 

(A) A plan to develop, construct, and oper-
ate the system required by subsection (a). 

(B) A description and assessment of the ad-
vantages of a system to provide a follow-on 
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2 So in original. 

complementary and backup positioning and 
navigation capability to the timing compo-
nent of GPS.

(2) DEADLINE FOR COMMENCEMENT OF OPER-
ATION.—The system required by subsection (a) 
shall be in operation by not later than 2 years 
after the date of enactment of the National 
Timing Resilience and Security Act of 2018. 

(3) MINIMUM DURATION OF OPERATIONAL CAPA-
BILITY.—The system required by subsection (a) 
shall be designed to be fully operational for 
not less than 20 years.

(d) LORAN FACILITIES.—
(1) IN GENERAL.—If the Secretary of Trans-

portation determines that any LORAN infra-
structure, including the underlying real prop-
erty and any spectrum associated with 
LORAN, in the possession of the Coast Guard 
is required by the Department of Transpor-
tation for the purpose of establishing the sys-
tem required by subsection (a), the Com-
mandant shall transfer such property, spec-
trum, and equipment to the Secretary. 

(2) CERCLA NOT AFFECTED.—This subsection 
shall not be construed to limit the application 
of or otherwise affect section 120(h) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)) with respect to the Federal 
Government facilities described in paragraph 
(1).

(e) COOPERATIVE AGREEMENT.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may enter into a cooperative agree-
ment (as that term is described in section 6305 
of title 31) with an entity upon such terms and 
conditions as the Secretary of Transportation 
determines will fulfill the purpose and require-
ments of this section and be in the public in-
terest. 

(2) REQUIREMENTS.—The cooperative agree-
ment under paragraph (1) shall, at a minimum, 
require the Secretary of Transportation to—

(A) authorize the entity to sell timing and 
other services to commercial and non-com-
mercial third parties, subject to any na-
tional security requirements determined by 
the Secretary, in consultation with the Sec-
retary of Defense; 

(B) require the entity to develop, con-
struct, and operate at private expense the 
backup timing system in accordance with 
this section; 

(C) allow the entity to make any invest-
ments in technologies necessary over the life 
of such agreement to meet future require-
ments for advanced timing resilience and 
technologies; 

(D) require the entity to share 25 percent 
of the gross proceeds received by the entity 
from the sale of timing services to third par-
ties with the Secretary for at least 10 years 
after the date upon which the Secretary en-
ters into the cooperative agreement; 

(E) require the entity—
(i) to assume all financial risk for the 

completion and operational capability of 
the system, after the Secretary provides 
any LORAN facilities necessary for the 
system under subsection (d), if required for 
the alternative timing system; and 

(ii) to furnish performance and payment 
bonds in connection with the system in a 
reasonable amount as determined by the 
Secretary; and

(F) require the entity to make any invest-
ments in technologies necessary over the life 
of the agreement to meet future require-
ments for advanced timing resiliency.

(3) COMPETITION REQUIRED.—The Secretary 
shall use competitive procedures similar to 
those authorized under section 2667 of title 10 
in selecting an entity to enter into a coopera-
tive agreement pursuant to this subsection. 

(4) AUTHORIZATION TO PURCHASE SERVICES.—
The Secretary may not purchase timing sys-
tem services from the entity for use by the De-
partment of Transportation or for provision to 
other Federal and non-Federal governmental 
agencies until the system achieves operational 
status, and then only if the necessary funds 
for such purchases are provided for in subse-
quent yearly appropriations acts made avail-
able to the Secretary for each and every year 
in which such purchases are made. 

(5) DETERMINATION REQUIREMENT.—The Sec-
retary may not enter into a cooperative agree-
ment under this subsection unless the Sec-
retary determines that the cooperative agree-
ment is in the best financial interest of the 
Federal Government. The Secretary shall no-
tify the Committee on Committee on 2 Com-
merce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives of such determination not later than 30 
days after the date of the determination. 

(6) DEFINITION.—In this subsection the term 
‘‘entity’’ means a non-Federal entity with the 
demonstrated technical expertise and req-
uisite administrative and financial resources 
to meet any terms and conditions established 
by the Secretary for purposes of this sub-
section. 

(Added Pub. L. 115–282, title V, § 514(b), Dec. 4, 
2018, 132 Stat. 4276; amended Pub. L. 116–283, div. 
G, title LVXXXV [LXXXV], § 8507(d)(2), Jan. 1, 
2021, 134 Stat. 4754; Pub. L. 117–103, div. L, title 
I, § 109A, Mar. 15, 2022, 136 Stat. 691.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the National Timing Resil-

ience and Security Act of 2018, referred to in subsecs. 

(b)(1) and (c)(1), (2), is the date of enactment of section 

514 of Pub. L. 115–282, which was approved Dec. 4, 2018. 
Section 1618 of the National Defense Authorization 

Act for Fiscal Year 2017, referred to in subsec. (b)(1), is 

section 1618 of Pub. L. 114–328, div. A, title XVI, Dec. 23, 

2016, 130 Stat. 2595, which is not classified to the Code. 

AMENDMENTS 

2022—Subsec. (a). Pub. L. 117–103 struck out ‘‘land-

based,’’ after ‘‘operation of a’’. 
2021—Pub. L. 116–283 made technical correction to di-

rectory language of Pub. L. 115–282, § 514(b), which en-

acted this section. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Section 8507(d) of div. G of Pub. L. 116–283 effective as 

if included in Pub. L. 115–282, see section 8507(d)(7) of 
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Pub. L. 116–283, set out as a note under section 1226 of 

Title 33, Navigation and Navigable Waters.

Statutory Notes and Related Subsidiaries 

SHORT TITLE 

For short title of section 514 of Pub. L. 115–282, which 

enacted this section, as the ‘‘National Timing Resil-

ience and Security Act of 2018’’, see section 514(a) of 

Pub. L. 115–282, set out as a Short Title of 2018 Amend-

ment note under section 101 of this title. 

§ 313. Nontraditional and Emerging Transpor-
tation Technology Council 

(a) ESTABLISHMENT.—Not later than 180 days 
after the date of enactment of this section, the 
Secretary of Transportation (referred to in this 
section as the ‘‘Secretary’’) shall establish a 
council, to be known as the ‘‘Nontraditional and 
Emerging Transportation Technology Council’’ 
(referred to in this section as the ‘‘Council’’), to 
address coordination on emerging technology 
issues across all modes of transportation. 

(b) MEMBERSHIP.—
(1) IN GENERAL.—The Council shall be com-

posed of—
(A) the Secretary, who shall serve as an ex 

officio member of the Council; 
(B) the Deputy Secretary of Transpor-

tation; 
(C) the Under Secretary of Transportation 

for Policy; 
(D) the Assistant Secretary for Research 

and Technology of the Department of Trans-
portation; 

(E) the Assistant Secretary for Budget and 
Programs of the Department of Transpor-
tation; 

(F) the General Counsel of the Department 
of Transportation; 

(G) the Chief Information Officer of the 
Department of Transportation; 

(H) the Administrator of the Federal Avia-
tion Administration; 

(I) the Administrator of the Federal High-
way Administration; 

(J) the Administrator of the Federal Motor 
Carrier Safety Administration; 

(K) the Administrator of the Federal Rail-
road Administration; 

(L) the Administrator of the Federal Tran-
sit Administration; 

(M) the Administrator of the Maritime Ad-
ministration; 

(N) the Administrator of the National 
Highway Traffic Safety Administration; 

(O) the Administrator of the Pipeline and 
Hazardous Materials Safety Administration; 
and 

(P) any other official of the Department of 
Transportation, as determined by the Sec-
retary.

(2) CHAIR AND VICE CHAIR.—
(A) CHAIR.—The Deputy Secretary of 

Transportation (or a designee) shall serve as 
Chair of the Council. 

(B) VICE CHAIR.—The Under Secretary of 
Transportation for Policy (or a designee) 
shall serve as Vice Chair of the Council.

(c) DUTIES.—The Council shall—
(1) identify and resolve jurisdictional and 

regulatory gaps or inconsistencies associated 

with nontraditional and emerging transpor-
tation technologies, modes, or projects pend-
ing or brought before the Department of 
Transportation to reduce, to the maximum ex-
tent practicable, impediments to the prompt 
and safe deployment of new and innovative 
transportation technology, including with re-
spect to—

(A) safety oversight; 
(B) environmental review; and 
(C) funding and financing issues;

(2) coordinate the response of the Depart-
ment of Transportation to nontraditional and 
emerging transportation technology projects; 

(3) engage with stakeholders in nontradi-
tional and emerging transportation tech-
nology projects; and 

(4) develop and establish Department of 
Transportation-wide processes, solutions, and 
best practices for identifying and managing 
nontraditional and emerging transportation 
technology projects.

(d) BEST PRACTICES.—Not later than 1 year 
after the date of enactment of this section, the 
Council shall—

(1) publish initial guidelines to achieve the 
purposes described in subsection (c)(4); and 

(2) promote each modal administration with-
in the Department of Transportation to fur-
ther test and support the advancement of non-
traditional and emerging transportation tech-
nologies not specifically considered by the 
Council.

(e) SUPPORT.—The Office of the Secretary shall 
provide support for the Council. 

(f) MEETINGS.—The Council shall meet not less 
frequently than 4 times per year, at the call of 
the Chair. 

(g) LEAD MODAL ADMINISTRATION.—For each 
nontraditional or emerging transportation tech-
nology, mode, or project associated with a juris-
dictional or regulatory gap or inconsistency 
identified under subsection (c)(1), the Chair of 
the Council shall—

(1) designate a lead modal administration of 
the Department of Transportation for review 
of the technology, mode, or project; and 

(2) arrange for the detailing of staff between 
modal administrations or offices of the De-
partment of Transportation as needed to 
maximize the sharing of experience and exper-
tise.

(h) TRANSPARENCY.—Not later than 1 year 
after the date of establishment of the Council, 
and not less frequently than annually thereafter 
until December 31, 2026, the Council shall post 
on a publicly accessible website a report describ-
ing the activities of the Council during the pre-
ceding calendar year. 

(Added Pub. L. 117–58, div. B, title V, § 25008(a), 
Nov. 15, 2021, 135 Stat. 850.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a) and (d), is the date of enactment of Pub. L. 

117–58, which was approved Nov. 15, 2021.
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1 See References in Text note below. 

SUBCHAPTER II—ADMINISTRATIVE 

§ 321. Definitions 

In this subchapter, ‘‘aeronautics’’, ‘‘air com-
merce’’, and ‘‘air navigation facility’’ have the 
same meanings given those terms in section 
40102(a) of this title. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2422; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 103–272, § 5(m)(8), July 5, 1994, 108 Stat. 1376; 
Pub. L. 103–429, § 6(2), Oct. 31, 1994, 108 Stat. 4378.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

321 ............. (no source). 

A number of the source provisions of the subchapter 

are taken from 49:ch. 20. The text of 49:ch. 20 contains 

general definitions, some of which are used in those 

source provisions. The section includes those defini-

tions from 49:ch. 20 that are used in the source provi-

sions included in the subchapter. 

PUB. L. 103–429

This makes a clarifying amendment to 49:321.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429 struck out ‘‘, respectively’’ after 

‘‘of this title’’. 
Pub. L. 103–272 substituted ‘‘section 40102(a) of this 

title’’ for ‘‘section 101(2), (4), and (8) of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8))’’. 
1984—Pub. L. 98–216 substituted ‘‘49 App. U.S.C.’’ for 

‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–429, § 9, Oct. 31, 1994, 108 Stat. 4391, pro-

vided that: ‘‘The amendments made by sections 

6(2)–(15), (19)–(35), (37)–(39), (41), (44)–(52), (54)–(62), (65), 

(66)(B), (70), (73)–(76), and (78)–(81) of this Act [enacting 

section 41312 of this title and amending this section and 

sections 5103, 5104, 5115, 5125, 5307, 5318, 5320, 5323, 5326, 

5327, 5331, 5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165, 

30166, 30308, 31501, 32101, 32304, 32309, 32505, 32703, 32705, 

32706, 32908 to 32910, 32913, 33101, 33106, 40102, 40104, 40110, 

41103, 41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302, 

46301, 46310, 46502, 47101, 47113, 47114, 47128, 47531, 47532, 

60109, and 60112 of this title] shall take effect on July 

5, 1994.’’

§ 322. General powers 

(a) The Secretary of Transportation may pre-
scribe regulations to carry out the duties and 
powers of the Secretary. An officer of the De-
partment of Transportation may prescribe regu-
lations to carry out the duties and powers of the 
officer. 

(b) The Secretary may delegate, and authorize 
successive delegations of, duties and powers of 
the Secretary to an officer or employee of the 
Department. An officer of the Department may 
delegate, and authorize successive delegations 
of, duties and powers of the officer to another 
officer or employee of the Department. However, 
the duties and powers specified in sections 
103(c)(1),1 104(c)(1), and 106(g)(1) of this title may 

not be delegated to an officer or employee out-
side the Administration concerned. 

(c) On a reimbursable basis when appropriate, 
the Secretary may, in carrying out aviation du-
ties and powers—

(1) use the available services, equipment, 
personnel, and facilities of other civilian or 
military departments, agencies, and instru-
mentalities of the United States Government, 
with their consent; 

(2) cooperate with those departments, agen-
cies, and instrumentalities in establishing and 
using aviation services, equipment, and facili-
ties of the Department; and 

(3) confer and cooperate with, and use the 
services, records, and facilities of, State, terri-
torial, municipal, and other agencies.

(d) The Secretary may make expenditures to 
carry out aviation duties and powers, including 
expenditures for—

(1) rent and personal services; 

(2) travel expenses; 

(3) office furniture, equipment, supplies, 
lawbooks, newspapers, periodicals, and ref-
erence books, including exchanges; 

(4) printing and binding; 

(5) membership in and cooperation with do-
mestic or foreign organizations related to, or 
a part of, the civil aeronautics industry or the 
art of aeronautics; 

(6) payment of allowances and other benefits 
to employees stationed in foreign countries to 
the same extent authorized for members of the 
Foreign Service of comparable grade; 

(7) investigations and studies about aero-
nautics; and 

(8) acquiring, exchanging, operating, and 
maintaining passenger-carrying aircraft and 
automobiles and other property.

(e) The Secretary may negotiate, without ad-
vertising, the purchase of technical or special 
property related to air navigation when the Sec-
retary decides that—

(1) making the property would require a sub-
stantial initial investment or an extended pe-
riod of preparation; and 

(2) procurement by advertising would likely 
result in additional cost to the Government by 
duplication of investment or would result in 
duplication of necessary preparation that 
would unreasonably delay procuring the prop-
erty. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2422.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

322(a) ......... 49:1657(e)(1) (last 19 
words), (2) (last 19 
words), (f), (g). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(e)–(g), 80 Stat. 944. 

322(b) ......... 49:1344(d) (less 
words after semi-
colon). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 302(k), 303(a), (d) (less 
words after semicolon), 80 
Stat. 747, 749. 

49:1657(e)(1) (less 
last 19 words), (2) 
(less last 19 
words), (3). 

5 App. U.S.C. Reorg. Plan No. 2 of 1968, 
eff. July 1, 1968, § 2, 82 
Stat. 1369. 

322(c) ......... 49:1343(i). 
322(d) ......... 49:1344(a). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

322(e) ......... 49:1344(e). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 303(e); added 
May 21, 1970, Pub. L. 
91–258, § 51(a)(1), 84 Stat. 
234; July 12, 1976, Pub. L. 
94–353, § 16, 90 Stat. 882; 
Oct. 19, 1980, Pub. L. 
96–470, § 112(e), 94 Stat. 
2240. 

In the chapter, the words ‘‘Secretary of Transpor-

tation’’ and ‘‘Secretary’’ are substituted for ‘‘Adminis-

trator’’ in the provisions of the Federal Aviation Act of 

1958 (Pub. L. 85–726, 72 Stat. 731) restated in the revised 

chapter because of the transfer of aviation functions to 

the Secretary under 49:1655(c)(1). 
In subsection (a), the words ‘‘may prescribe regula-

tions to carry out the duties and powers’’ are sub-

stituted for ‘‘may make such rules and regulations as 

may be necessary to carry out . . . functions, powers, 

and duties’’ for consistency and to eliminate unneces-

sary words. The text of 49:1657(f) and (g) is omitted as 

executed because the transfer of personnel, assets, and 

liabilities, etc., has been accomplished. 
In subsection (b), the words ‘‘Except where this chap-

ter vests in any administration, agency or board, spe-

cific functions, powers, and duties’’ before ‘‘the Sec-

retary may’’ in 49:1657(e)(1) are omitted because of the 

specific wording of sections 103, 104, and 106 of the re-

vised title. The words ‘‘in addition to the authority to 

delegate and redelegate contained in any other Act in 

the exercise of the functions transferred to or vested in 

the Secretary in this chapter’’ before ‘‘delegate’’ in 

49:1657(e)(1) are omitted because the authority of the 

Secretary to delegate is consolidated in the subsection. 

The words ‘‘the duties and powers of the Secretary’’ are 

substituted for ‘‘any of his residual functions, powers, 

and duties’’ in 49:1657(e)(1) and ‘‘any of the functions 

transferred to him by this reorganization plan’’ in sec-

tion 2 of Reorganization Plan No. 2 of 1968 (eff. July 1, 

1968, 82 Stat. 1369), for clarity and consistency. The 

words ‘‘as he may designate’’ and ‘‘of such functions, 

powers, and duties as he may deem desirable’’ are omit-

ted as surplus each place they appear in 49:1657(e)(1) 

and (2). The text of section 322(b) (1st sentence) of the 

revised title is substituted for 49:1344(d) (less words 

after semicolon) for clarity and because of the transfer 

of aviation functions to the Secretary of Transpor-

tation under 49:1655(c)(1). The text of 49:1657(e)(2) (words 

before 2d comma) is omitted as unnecessary because 

the authority of an officer to delegate is consolidated 

in the subsection. The words ‘‘the duties and powers of 

the officer’’ are substituted for ‘‘such functions, pow-

ers, and duties’’ in 49:1657(e)(2) for clarity and consist-

ency. The words ‘‘the duties and powers specified in 

sections 103(c)(1), 104(c)(1), and 106(g)(1) of this title’’ 

are substituted for ‘‘any of the statutory duties and re-

sponsibilities specifically assigned to them by this 

chapter’’ in 49:1657(e)(3) for clarity. The words ‘‘may 

not be delegated to an officer or employee outside the 

Administration concerned’’ are substituted for ‘‘The 

Administrators established by section 1652(e) of this 

title . . . may not delegate . . . outside of their respec-

tive administrations’’ in 49:1657(e)(3) for clarity and be-

cause of the restatement of the section. 
In subsection (c), before clause (1), the words ‘‘avia-

tion duties and powers’’ are added because the source 

provisions being restated only applies to carrying out 

duties and powers related to the Federal Aviation Ad-

ministration. In clause (2), the words ‘‘those depart-

ments, agencies, and instrumentalities’’ are sub-

stituted for ‘‘such other agencies and instrumental-

ities’’ in 49:1343(i) for clarity and consistency. The 

words ‘‘aviation . . . Department’’ are substituted for 

‘‘Administration’’ in 49:1343(i) because of the transfer of 

aviation functions to the Secretary under 49:1655(c)(1). 
In subsection (d), before clause (1), the words ‘‘avia-

tion duties and powers’’ are substituted for ‘‘for the ex-

ercise and performance of the powers and duties vested 

in and imposed upon him by law’’ in 49:1344(a) because 

the source provisions being restated only applies to 

carrying out duties and powers related to the Federal 

Aviation Administration. The words ‘‘at the seat of 

government and elsewhere as may be necessary’’ after 

‘‘expenditures’’ and ‘‘and as from time to time may be 

appropriated for by Congress’’ are omitted as surplus. 

In clause (8), the words ‘‘passenger-carrying aircraft 

and automobiles’’ are substituted for ‘‘passenger-car-

rying automobiles and aircraft’’ in 49:1344(a) for clarity. 

The words ‘‘such . . . as is necessary in the exercise and 

performance of the powers and duties of the Secretary’’ 

after ‘‘aircraft’’ in 49:1344(a) are omitted as unnecessary 

because of the restatement of the section. The text of 

49:1344(a) (proviso) is omitted as unnecessary. 

In subsection (e), before clause (1), the words ‘‘or in 

support of’’ are omitted as surplus. In clause (1), the 

words ‘‘making the property’’ are substituted for ‘‘for 

manufacture’’ for clarity. In clause (2), the word ‘‘for-

mal’’ is omitted as unnecessary. The word ‘‘unreason-

ably’’ is substituted for ‘‘unduly’’ for consistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 103(c)(1) of this title, referred to in subsec. 

(b), was struck out by Pub. L. 110–432, div. A, title I, 

§ 101, Oct. 16, 2008, 122 Stat. 4851. Provisions similar to 

those contained in former subsec. (c)(1) of section 103 

are now contained in subsec. (g)(1) of section 103.

Statutory Notes and Related Subsidiaries 

ELECTRONIC SIGNATURES 

Pub. L. 115–271, title VIII, § 8108(c), Oct. 24, 2018, 132 

Stat. 4107, provided that: ‘‘Not later than 18 months 

after the date of the deadline under subsection (a)(2) 

[section 8108(a)(2) of Pub. L. 115–271, set out in a note 

under section 7301 of Title 5, Government Organization 

and Employees], the Secretary of Transportation shall 

issue a final rule revising part 40 of title 49, Code of 

Federal Regulations, to authorize, to the extent prac-

ticable, the use of electronic signatures or digital sig-

natures executed to electronic forms instead of tradi-

tional handwritten signatures executed on paper 

forms.’’

AVAILABILITY OF RECEIPTS FROM FITNESS CENTERS 

FOR OPERATION AND MAINTENANCE OF FACILITIES 

Pub. L. 106–69, title III, § 329, Oct. 9, 1999, 113 Stat. 

1021, provided that: ‘‘Hereafter, notwithstanding any 

other provision of law, receipts, in amounts determined 

by the Secretary, collected from users of fitness centers 

operated by or for the Department of Transportation 

shall be available to support the operation and mainte-

nance of those facilities.’’

Similar provisions were contained in the following 

prior appropriation acts: 

Pub. L. 105–277, div. A, § 101(g) [title III, § 332], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–471. 

Pub. L. 105–66, title III, § 332, Oct. 27, 1997, 111 Stat. 

1447. 

Pub. L. 104–205, title III, § 344, Sept. 30, 1996, 110 Stat. 

2976. 

EXECUTIVE ORDER NO. 11382

Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247, as 

amended by Ex. Ord. No. 11428, Sept. 5, 1968, 33 F.R. 

12719, upon establishment of Department of Transpor-

tation amended and revoked certain executive orders 

relating to transportation, and, in addition to any 

other authority, authorized Secretary of Transpor-

tation and Federal Aviation Administrator to re-

delegate and authorize successive redelegations of any 

authority conferred in the order or the orders amended 

by it. 
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§ 323. Personnel 

(a) The Secretary of Transportation may ap-
point and fix the pay of officers and employees 
of the Department of Transportation and may 
prescribe their duties and powers. 

(b) The Secretary may procure services under 
section 3109 of title 5. However, an individual 
may be paid not more than $100 a day for serv-
ices. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

323(a) ......... 49:1343(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(f), 72 Stat. 746; Oct. 4, 
1961, Pub. L. 87–367, 
§ 205(b), 75 Stat. 791; Oct. 
11, 1962, Pub. L. 87–793, 
§ 1001(h), 76 Stat. 864. 

49:1343(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(h), 72 Stat. 746; Oct. 
4, 1961, Pub. L. 87–367, 
§ 205(a), 75 Stat. 791. 

49:1657(a). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(a), (b), 80 Stat. 944; 
Mar. 27, 1978, Pub. L. 
95–251, § 2(a)(12), 92 Stat. 
183. 

323(b) ......... 49:1343(g) (1st sen-
tence 33d–43d 
words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(i) (1st sentence 
31st–41st words), 72 Stat. 
747. 

49:1657(b). 

In the section, the word ‘‘pay’’ is substituted for 

‘‘compensation’’ for consistency with title 5. 
In subsection (a), the words ‘‘In addition to the au-

thority contained in any other Act which is transferred 

to and vested in the Secretary, the National Transpor-

tation Safety Board, or any other officer in the Depart-

ment’’ before ‘‘the Secretary’’ and ‘‘subject to the civil 

service and classification laws’’ before ‘‘to select’’ in 

49:1657(a) are omitted as unnecessary because of title 5, 

especially sections 3301, 5101, and 5331. The word ‘‘ap-

point’’ is substituted for ‘‘select, employ, appoint’’ be-

cause it is inclusive. The words ‘‘attorneys, and 

agents’’ after ‘‘employees’’ in 49:1343(d) and ‘‘including 

investigators, attorneys, and administrative law 

judges’’ after ‘‘employees’’ in 49:1657(a) are omitted as 

included in ‘‘officers and employees’’. The words ‘‘of 

the Department of Transportation’’ are substituted for 

‘‘as are necessary to carry out the provisions of this 

chapter’’ for consistency. 
The text of 49:1343(d) (words after 1st comma) is omit-

ted because of section 414(a)(1)(B) of the Civil Service 

Reform Act of 1978 (Pub. L. 95–454, 92 Stat. 1177). The 

text of 49:1343(f) is omitted because of section 

414(a)(2)(A) of that Act. 

In subsection (b), the word ‘‘procure’’ is substituted 

for ‘‘obtain’’ to conform to 5:3109. The words ‘‘unless 

otherwise specified in an appropriation Act’’ after ‘‘in-

dividuals’’ in 49:1657(b) are omitted as surplus.

Statutory Notes and Related Subsidiaries 

POST-EMPLOYMENT POLICY STUDY 

Pub. L. 112–141, div. C, title I, § 31308(b), July 6, 2012, 

126 Stat. 770, provided that: 

‘‘(1) IN GENERAL.—The Inspector General of the De-

partment of Transportation shall conduct a study of 

the Department’s policies relating to post-employment 

restrictions on employees who perform functions re-

lated to transportation safety. 

‘‘(2) REPORT.—Not later than 1 year after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Inspector General shall submit a report 

containing the results of the study conducted under 

paragraph (1) to—

‘‘(A) the Committee on Commerce, Science, and 
Transportation of the Senate; 

‘‘(B) the Committee on Energy and Commerce of 
the House of Representatives; and 

‘‘(C) the Secretary of Transportation. 
‘‘(3) USE OF RESULTS.—The Secretary of Transpor-

tation shall review the results of the study conducted 
under paragraph (1) and take whatever action the Sec-
retary determines to be appropriate.’’

§ 324. Members of the armed forces 

(a) The Secretary of Transportation—
(1) to ensure that national defense interests 

are safeguarded properly and that the Sec-
retary is advised properly about the needs and 
special problems of the armed forces, shall 
provide for participation of members of the 
armed forces in carrying out the duties and 
powers of the Secretary related to the regula-
tion and protection of air traffic, including 
providing for, and research and development 
of, air navigation facilities, and the allocation 
of airspace; and 

(2) may provide for participation of members 
of the armed forces in carrying out other du-
ties and powers of the Secretary.

(b) A member of the Coast Guard on active 
duty may be appointed, detailed, or assigned to 
a position in the Department of Transportation, 
except the position of Secretary, Deputy Sec-
retary, or Assistant Secretary for Administra-
tion. A retired member of the Coast Guard may 
be appointed, detailed, or assigned to a position 
in the Department. 

(c) The Secretary of Transportation and the 
Secretary of a military department may make 
cooperative agreements, including agreements 
on reimbursement as may be considered appro-
priate by the Secretaries, under which a member 
of the armed forces may be appointed, detailed, 
or assigned to the Department of Transportation 
under this section. The Secretary of Transpor-
tation shall send a report each year to the ap-
propriate committees of Congress on agreements 
made to carry out subsection (a)(2) of this sec-
tion, including the number, rank, and position 
of each member appointed, detailed, or assigned 
under those agreements. 

(d) The Secretary of a military department 
does not control the duties and powers of a 
member of the armed forces appointed, detailed, 
or assigned under this section when those duties 
and powers pertain to the Department of Trans-
portation. A member of the armed forces ap-
pointed, detailed, or assigned under subsection 
(a)(2) of this section may not be charged against 
a statutory limitation on grades or strengths of 
the armed forces. The appointment, detail, or 
assignment and service of a member under this 
section to a position in the Department of 
Transportation does not affect the status, office, 
rank, or grade held by that member, or a right 
or benefit arising from that status, office, rank, 
or grade. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

324(a)(1) ..... 49:1343(a)(1) (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(c)(1), (2) (related to 
cooperative agreements), 
72 Stat. 745. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

324(a)(2) ..... 49:1657(c) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(c), (d), 80 Stat. 944. 

324(b) ......... 49:1657(p). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(p), 80 Stat. 947; Oct. 28, 
1974, Pub. L. 93–496, § 16(b), 
88 Stat. 1533. 

324(c) ......... 49:1343(a)(1) (less 1st 
sentence). 

49:1657(c) (less 1st 
sentence), (d)(2). 

324(d) ......... 49:1343(a)(2) (related 
to cooperative 
agreements). 

49:1657(d)(1). 

In the section, the words ‘‘members of the armed 

forces’’ are substituted for ‘‘military personnel’’, 

‘‘Members of the Army, the Navy, the Air Force, or the 

Marine Corps’’, and ‘‘members of the armed services’’ 

for clarity and to conform to title 10. 
In subsection (a)(2), the words ‘‘other duties and pow-

ers of the Secretary’’ are substituted for ‘‘the functions 

of the Department’’ for clarity and consistency. 
In subsection (b), the words ‘‘Notwithstanding any 

provision of this chapter or other law’’ before ‘‘a mem-

ber’’ and ‘‘Subject to the provisions of title 5’’ before ‘‘a 

retired’’ are omitted as unnecessary. 
In subsection (c), the words ‘‘The Secretary of Trans-

portation and the Secretary of a military department 

may make cooperative agreements under which’’ are 

substituted for ‘‘by the appropriate Secretary, pursu-

ant to cooperative agreements with the Secretary of 

Transportation’’ in 49:1343(a)(1) and 49:1657(c) for clar-

ity. The words ‘‘or the Coast Guard’’ before ‘‘may be de-

tailed’’ in 49:1343(a)(1) (2d sentence) are omitted be-

cause of the transfer of the Coast Guard to the Sec-

retary under 49:1655(b) and the transfer of aviation 

functions to the Secretary under 49:1655(c)(1). The 

words ‘‘may be appointed, detailed, or assigned’’ are 

substituted for ‘‘may be detailed’’ for clarity and con-

sistency in 49:1343(a)(1) and 49:1657(c). The words ‘‘to the 

Department of Transportation’’ are substituted for ‘‘for 

service in the Administration to effect such participa-

tion’’ in 49:1343(a)(1) because of the transfer of aviation 

functions to the Secretary under 49:1655(c)(1) and to 

eliminate unnecessary words. The words ‘‘in writing’’ 

after ‘‘annually’’ in 49:1657(d)(2) are omitted as unneces-

sary. The words ‘‘each member appointed, detailed, or 

assigned’’ are substituted for ‘‘personnel appointed’’ 

and ‘‘members of the armed services detailed’’ in 

49:1657(d)(2) for clarity and consistency. 
In subsection (d), the words ‘‘The Secretary of a mili-

tary department’’ are substituted for ‘‘his armed force 

or any officer thereof’’ in 49:1657(d)(1) and ‘‘the depart-

ment from which detailed or appointed or by any agen-

cy or officer thereof’’ in 49:1343(a)(2) for clarity and con-

sistency. The words ‘‘directly or indirectly’’ before 

‘‘with respect to’’ are omitted as surplus. The words 

‘‘the duties and powers of . . . when those duties and 

powers pertain to the Department of Transportation’’ 

are substituted for ‘‘with respect to his responsibilities 

under this chapter or within the Administration’’ in 

49:1343(a)(2) and ‘‘with respect to the responsibilities 

exercised in the position to which appointed, detailed, 

or assigned’’ in 49:1657(d)(1) for consistency and because 

of the transfer of aviation functions to the Secretary 

under 49:1655(c)(1). The words ‘‘does not control’’ are 

substituted for ‘‘No . . . shall be subject to direction or 

control by’’ in 49:1343(a)(2) and ‘‘shall not be subject to 

direction by or control by’’ 49:1657(d)(1) for clarity. The 

words ‘‘the acceptance of’’ before ‘‘and service’’ and 

‘‘any appointive or other’’ before ‘‘position’’ in 

49:1657(d)(1) are omitted as unnecessary. The words ‘‘a 

member’’ are added because of the restatement of the 

section. The words ‘‘that member’’ are substituted for 

‘‘commissioned officers or enlisted men’’ in 49:1343(a)(2) 

and ‘‘officers and enlisted men’’ in 49:1657(d)(1) because 

of the restatement of the section and to eliminate un-

necessary words. The word ‘‘held’’ is substituted for 

‘‘may occupy or hold’’ to eliminate unnecessary words. 

The words ‘‘right or benefit’’ are substituted for ‘‘emol-

ument, perquisite, right, privilege, or benefit’’ to elimi-

nate unnecessary words. The words ‘‘incident to or’’ be-

fore ‘‘arising’’ are omitted as surplus.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which a report required 

under subsec. (c) of this section is listed as the 5th item 

on page 132), see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 325. Advisory committees 

(a) Without regard to the provisions of title 5 
governing appointment in the competitive serv-
ice, the Secretary of Transportation may ap-
point advisory committees to consult with and 
advise the Secretary in carrying out the duties 
and powers of the Secretary. 

(b) While attending a committee meeting or 
otherwise serving at the request of the Sec-
retary, a member of an advisory committee may 
be paid not more than $100 a day. A member is 
entitled to reimbursement for expenses under 
section 5703 of title 5. This subsection does not 
apply to individuals regularly employed by the 
United States Government. 

(c) A member of an advisory committee advis-
ing the Secretary in carrying out aviation du-
ties and powers may serve for not more than 100 
days in a calendar year. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2424.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

325(a) ......... 49:1343(g) (1st sen-
tence 1st–32d 
words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(i) (less 1st sentence 
31st–41st words), 72 Stat. 
747. 

49:1657(o) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(o), 80 Stat. 947. 

325(b) ......... 49:1343(g) (1st sen-
tence 44th–53d 
words, last sen-
tence). 

49:1657(o) (last sen-
tence). 

325(c) ......... 49:1343(g) (1st sen-
tence 54th–last 
words). 

In subsection (a), the words ‘‘provisions of title 5 gov-

erning appointment in the competitive service’’ are 

substituted for ‘‘civil service laws’’ in 49:1657(o) for 

clarity and consistency. The words ‘‘as shall be appro-

priate for the purpose of’’ before ‘‘consultation’’ in 

49:1657(o) are omitted as surplus. The words ‘‘the Sec-

retary in carrying out the duties and powers of the Sec-

retary’’ are substituted for ‘‘the Department in per-

formance of its functions’’ in 49:1657(o) and ‘‘the Admin-
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istration in performance of its functions hereunder’’ in 

49:1343(g) for clarity and consistency because the duties 

and powers are vested in the Secretary of Transpor-

tation. 
In subsection (b), the word ‘‘compensation’’ after 

‘‘may be paid’’ in 49:1657(o) is omitted as surplus. The 

words ‘‘not more than $100 a day’’ are substituted for 

‘‘at rates not exceeding those authorized for individuals 

under subsection (b) of this section’’ in 49:1657(o) for 

clarity because that is the rate under 49:1657(b). The 

words ‘‘A member is entitled to reimbursement for ex-

penses under section 5703 of title 5’’ are substituted for 

49:1343(g) (last sentence) and 49:1657(o) (last sentence 

words after 4th comma) for clarity. 
In subsection (c), the words ‘‘A member of an advi-

sory committee advising the Secretary’’ are sub-

stituted for ‘‘in the case of any individual’’ in 49:1343(g) 

for clarity. The words ‘‘may serve’’ are added for clar-

ity and because of the restatement of the section. The 

words ‘‘in carrying out aviation duties and powers’’ are 

added because the source provisions being restated only 

applies to carrying out duties and powers related to the 

Federal Aviation Administration.

Statutory Notes and Related Subsidiaries 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period following Jan. 5, 1973, unless, in the case of a 

committee established by the President or an officer of 

the Federal Government, such committee is renewed by 

appropriate action prior to the expiration of such 2-

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. See section 1013 of Title 5, Government Organiza-

tion and Employees. 

§ 326. Gifts 

(a) The Secretary of Transportation may ac-
cept and use conditional or unconditional gifts 
of property for the Department of Transpor-
tation. The Secretary may accept a gift of serv-
ices in carrying out aviation duties and powers. 
Property accepted under this section and pro-
ceeds from that property must be used, as nearly 
as possible, under the terms of the gift. 

(b) The Department has a fund in the Treas-
ury. Disbursements from the fund are made on 
order of the Secretary. The fund consists of—

(1) gifts of money; 
(2) income from property accepted under this 

section and proceeds from the sale of that 
property; and 

(3) income from securities under subsection 
(c) of this section.

(c) On request of the Secretary of Transpor-
tation, the Secretary of the Treasury may in-
vest and reinvest amounts in the fund in securi-
ties of, or in securities whose principal and in-
terest is guaranteed by, the United States Gov-
ernment. 

(d) Property accepted under this section is a 
gift to or for the use of the Government under 
the Internal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.). 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2424; 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

326(a) ......... 49:1344(c)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 303(c)(1), 72 Stat. 748. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49:1657(m)(1) (1st, 3d 
sentences). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(m), 80 Stat. 946. 

326(b) ......... 49:1657(m)(1) (2d sen-
tence), (3) (less 1st 
sentence). 

326(c) ......... 49:1657(m)(3) (1st 
sentence). 

326(d) ......... 49:1657(m)(2). 

In the section, the word ‘‘gifts’’ is substituted for 

‘‘gifts and bequests’’ in 49:1657(m)(1) because it is inclu-

sive. 
In subsection (a), the words ‘‘accept and use’’ are sub-

stituted for ‘‘accept, hold, administer, and utilize’’, and 

the words ‘‘for the Department’’ are substituted for 

‘‘for the purpose of aiding or facilitating the work of 

the Department’’ in 49:1657(m)(1), to eliminate unneces-

sary words. The word ‘‘property’’ is substituted for 

‘‘property, both real and personal’’ in 49:1657(m)(1), and 

‘‘gift or donation of money or other property, real and 

personal’’ in 49:1344(c)(1) to eliminate unnecessary 

words. The words ‘‘aviation duties and powers’’ are 

added because the source provisions being restated only 

applies to carrying out duties and powers related to the 

Federal Aviation Administration. The words ‘‘under 

this section and proceeds from that property’’ are sub-

stituted for ‘‘pursuant to this paragraph, and the pro-

ceeds thereof’’ in 49:1657(m)(1) for clarity. 
In subsection (b), the words ‘‘The Department has a’’ 

and ‘‘The fund consists of’’ are added for clarity and be-

cause of the restatement of the section. The word ‘‘sep-

arate’’ before ‘‘fund’’ is omitted as unnecessary and for 

consistency. The words ‘‘from the fund’’ are added for 

clarity. The words ‘‘accepted under this section’’ are 

substituted for ‘‘held by the Secretary pursuant to 

paragraph (1)’’ for clarity. The words ‘‘that property’’ 

are substituted for ‘‘other property received as gifts or 

bequests’’ to eliminate unnecessary words. The words 

‘‘from securities under subsection (c) of this section’’ 

are substituted for ‘‘accruing from such securities’’ for 

clarity. 
In subsection (c), the words ‘‘amounts in the fund’’ 

are substituted for ‘‘any moneys contained in the fund 

provided for in paragraph (1)’’ for clarity and consist-

ency. 
In subsection (d), the words ‘‘under this section’’ are 

substituted for ‘‘under paragraph (1)’’ because of the re-

statement of the section. The words ‘‘the Internal Rev-

enue Code of 1954 (26 U.S.C. 1 et seq.)’’ are substituted 

for ‘‘For the purpose of Federal income, estate, and gift 

taxes’’ for consistency.

Editorial Notes 

AMENDMENTS 

1986—Subsec. (d). Pub. L. 99–514 substituted ‘‘Internal 

Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 

1954’’. 

§ 327. Administrative working capital fund 

(a) The Department of Transportation has an 
administrative working capital fund. Amounts 
in the fund are available for expenses of oper-
ating and maintaining common administrative 
services the Secretary of Transportation decides 
are desirable for the efficiency and economy of 
the Department. The services may include—

(1) a central supply service for stationery 
and other supplies and equipment through 
which adequate stocks may be maintained to 
meet the requirements of the Department; 

(2) central messenger, mail, telephone, and 
other communications services; 

(3) office space; 
(4) central services for document reproduc-

tion, and for graphics and visual aids; and 
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(5) a central library service.

(b) Amounts in the fund are available without 
regard to fiscal year limitation. Amounts may 
be appropriated to the fund. 

(c) The fund consists of—
(1) amounts appropriated to the fund; 
(2) the reasonable value of stocks of supplies, 

equipment, and other assets and inventories 
on order that the Secretary transfers to the 
fund, less the related liabilities and unpaid ob-
ligations; 

(3) amounts received from the sale or ex-
change of property; and 

(4) payments received for loss or damage to 
property of the fund.

(d) The fund shall be reimbursed, in advance, 
from amounts available to the Department or 
from other sources, for supplies and services at 
rates that will approximate the expenses of op-
eration, including the accrual of annual leave 
and the depreciation of equipment. Amounts in 
the fund, in excess of amounts transferred or ap-
propriated to maintain the fund, shall be depos-
ited in the Treasury as miscellaneous receipts. 
All assets, liabilities, and prior losses are con-
sidered in determining the amount of the excess. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

327(a) ......... 49:1657(j) (1st sen-
tence less 
11th–17th words). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(j), 80 Stat. 945. 

327(b) ......... 49:1657(j) (1st sen-
tence 11th–17th 
words, 2d sen-
tence, 18th–22d 
words). 

327(c) ......... 49:1657(j) (2d sen-
tence less 
18th–22d words, 
4th sentence). 

327(d) ......... 49:1657(j) (less 1st, 
2d, 4th sentences). 

In subsection (a), the words ‘‘Department of Trans-

portation has’’ are substituted for ‘‘Secretary is au-

thorized to establish’’ because the working capital fund 

has been established. The words ‘‘administrative’’ be-

fore ‘‘working’’ and ‘‘Amounts in the fund are avail-

able’’ are added for clarity. The words ‘‘the Secretary 

of Transportation decides are’’ are substituted for ‘‘as 

he shall find to be’’ for clarity. The words ‘‘desirable 

for the economy’’ are substituted for ‘‘desirable in the 

interest of economy’’ to eliminate unnecessary words. 

The words ‘‘such services as’’ before ‘‘a central supply 

service’’ and ‘‘in whole or in part’’ before ‘‘the require-

ments of the Department’’ are omitted as surplus. The 

words ‘‘the requirements of the Department’’ are sub-

stituted for ‘‘the requirements of the Department and 

its agencies’’ because they are inclusive. 
In subsection (b), the words ‘‘Amounts in the fund’’ 

are added for clarity. The words ‘‘Amounts may be ap-

propriated to the fund’’ are substituted for ‘‘(which ap-

propriations are hereby authorized)’’ for clarity. 
In subsection (c), the words ‘‘The fund consists of’’ 

are substituted for ‘‘The capital of the fund shall con-

sist of’’ and ‘‘The fund shall also be credited with’’ for 

clarity. The word ‘‘reasonable’’ is substituted for ‘‘fair 

and reasonable’’ because it is inclusive. The words 

‘‘amounts appropriated to the fund’’ are substituted for 

‘‘of any appropriations made for the purpose of pro-

viding capital’’ for clarity. The words ‘‘amounts re-

ceived from the sale’’ are substituted for ‘‘receipts from 

the sale’’, and the words ‘‘payments received for loss’’ 

are substituted for ‘‘receipts in payment for’’, as being 

more precise. 

In subsection (d), the words ‘‘agencies and offices in’’ 

after ‘‘available funds of’’ are omitted because they are 

included in ‘‘Department’’. The words ‘‘Amounts in the 

fund, in excess of amounts’’ are added for clarity. The 

words ‘‘any surplus found in the fund . . . above the’’ 

after ‘‘miscellaneous receipts’’ are omitted because of 

the restatement of this section. The words ‘‘to estab-

lish and’’ before ‘‘maintain’’ are omitted because the 

working capital fund has been established. The words 

‘‘deposited in the Treasury’’ are substituted for ‘‘cov-

ered into the United States Treasury’’ for consistency. 

The words ‘‘are . . . in determining the amount of the 

excess’’ are added for clarity. 

§ 328. Transportation Systems Center working 
capital fund 

(a) The Department of Transportation has a 
Transportation Systems Center working capital 
fund. Amounts in the fund are available for fi-
nancing the activities of the Center, including 
research, development, testing, evaluation, 
analysis, and related activities the Secretary of 
Transportation approves, for the Department, 
other agencies, State and local governments, 
other public authorities, private organizations, 
and foreign countries. 

(b) Amounts in the fund are available without 
regard to fiscal year limitation. Amounts may 
be appropriated to the fund. 

(c) The capital of the fund consists of—
(1) amounts appropriated to the fund; 
(2) net assets of the Center as of October 1, 

1980, including unexpended advances made to 
the Center for which valid obligations were in-
curred before October 1, 1980; 

(3) the reasonable value of property and 
other assets transferred to the fund after Sep-
tember 30, 1980, less the related liabilities and 
unpaid obligations; and 

(4) the reasonable value of property and 
other assets donated to the fund.

(d) The fund shall be reimbursed or credited 
with—

(1) advance payments from applicable funds 
or appropriations of the Department and other 
agencies, and with advance payments from 
other sources, the Secretary authorizes, for—

(A) services at rates that will recover the 
expenses of operation, including the accrual 
of annual leave and overhead; and 

(B) acquiring property and equipment 
under regulations the Secretary prescribes; 
and

(2) receipts from the sale or exchange of 
property or in payment for loss or damage of 
property held by the fund.

(e) The Secretary shall deposit at the end of 
each fiscal year, in the Treasury as miscella-
neous receipts, amounts accruing in the fund 
that the Secretary decides are in excess of the 
needs of the fund. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

328(a) ......... 49:1657(r)(1) (1st sen-
tence, 2d sentence 
words before last 
comma, last sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 9(r); added 
May 30, 1980, Pub. L. 
96–254, § 207, 94 Stat. 413. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

328(b) ......... 49:1657(r)(1) (2d sen-
tence words after 
last comma), 
(2)(B) (words after 
last comma). 

328(c) ......... 49:1657(r)(2)(A), (B) 
(words before last 
comma), (C). 

328(d) ......... 49:1657(r)(3). 
328(e) ......... 49:1657(r)(4). 

In subsection (a), the words ‘‘Department of Trans-

portation has’’ are substituted for ‘‘Secretary is au-

thorized to establish’’ because the working capital fund 

has been established. The text of 49:1657(r)(1) (2d sen-

tence words before last comma) are omitted as exe-

cuted. The words ‘‘The Transportation Systems Center 

is authorized to perform’’ are omitted as unnecessary 

because of the restatement. The word ‘‘approves’’ is 

substituted for ‘‘direct . . . and, when approved by the 

Secretary’’ to eliminate unnecessary words. The words 

‘‘or his designee’’ are omitted because of section 322(b) 

of the revised title. 
In subsection (c)(3) and (4), the words ‘‘fair and’’ are 

omitted as surplus. 
In subsection (c)(3), the words ‘‘by the Department 

and other agencies of the Government’’ are omitted as 

surplus. 
In subsection (c)(4), the words ‘‘from other sources’’ 

are omitted as surplus. 
In subsection (d)(1), before clause (A), the words ‘‘or 

his designee’’ are omitted because of section 322(b) of 

the revised title. 
In subsection (e), the words ‘‘The Secretary shall de-

posit’’ are substituted for ‘‘there shall be transferred’’ 

for clarity and consistency. The words ‘‘in the fund’’ 

are added for clarity. 

§ 329. Transportation information 

(a) The Secretary of Transportation may col-
lect and collate transportation information the 
Secretary decides will contribute to the im-
provement of the transportation system of the 
United States. To the greatest practical extent, 
the Secretary shall use information available 
from departments, agencies, and instrumental-
ities of the United States Government and other 
sources. To the extent practical, the Secretary 
shall make available to other Government de-
partments, agencies, and instrumentalities and 
to the public the information collected under 
this subsection. 

(b) The Secretary shall—
(1) collect and disseminate information on 

civil aeronautics (other than that collected 
and disseminated by the National Transpor-
tation Safety Board under chapter 11 of this 
title) including, at a minimum, information 
on (A) the origin and destination of passengers 
in interstate air transportation (as that term 
is used in part A of subtitle VII of this title), 
and (B) the number of passengers traveling by 
air between any two points in interstate air 
transportation; except that in no case shall 
the Secretary require an air carrier to provide 
information on the number of passengers or 
the amount of cargo on a specific flight if the 
flight and the flight number under which such 
flight operates are used solely for interstate 
air transportation and are not used for pro-
viding essential air transportation under sub-
chapter II of chapter 417 of this title; 

(2) study the possibilities of developing air 
commerce and the aeronautical industry; and 

(3) exchange information on civil aero-
nautics with governments of foreign countries 
through appropriate departments, agencies, 
and instrumentalities of the Government.

(c)(1) On the written request of a person, a 
State, territory, or possession of the United 
States, or a political subdivision of a State, ter-
ritory, or possession, the Secretary may—

(A) make special statistical studies on for-
eign and domestic transportation; 

(B) make special studies on other matters 
related to duties and powers of the Secretary; 

(C) prepare, from records of the Department 
of Transportation, special statistical compila-
tions; and 

(D) provide transcripts of studies, tables, and 
other records of the Department.

(2) The person or governmental authority re-
questing information under paragraph (1) of this 
subsection must pay the actual cost of preparing 
the information. Payments shall be deposited in 
the Treasury in an account that the Secretary 
shall administer. The Secretary may use 
amounts in the account for the ordinary ex-
penses incidental to getting and providing the 
information. 

(d) To assist in carrying out duties and powers 
under part A of subtitle VII of this title, the 
Secretary of Transportation shall maintain sep-
arate cooperative agreements with the Sec-
retary of Defense and the Administrator of the 
National Aeronautics and Space Administration 
for the timely exchange of information on their 
programs, policies, and requirements directly 
related to carrying out that part. 

(e) INCIDENTS AND COMPLAINTS INVOLVING PAS-
SENGER AND BAGGAGE SECURITY SCREENING.—

(1) PUBLICATION OF DATA.—The Secretary of 
Transportation shall publish data on incidents 
and complaints involving passenger and bag-
gage security screening in a manner com-
parable to other consumer complaint and inci-
dent data. 

(2) MONTHLY REPORTS FROM SECRETARY OF 
HOMELAND SECURITY.—To assist in the publica-
tion of data under paragraph (1), the Secretary 
of Transportation may request the Secretary 
of Homeland Security to periodically report 
on the number of complaints about security 
screening received by the Secretary of Home-
land Security. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2426; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 98–443, § 5(a), Oct. 4, 1984, 98 Stat. 1705; Pub. L. 
103–272, § 4(j)(7), July 5, 1994, 108 Stat. 1366; Pub. 
L. 104–287, § 5(3), Oct. 11, 1996, 110 Stat. 3389; Pub. 
L. 108–176, title IV, § 421, title VIII, § 805(a), Dec. 
12, 2003, 117 Stat. 2551, 2587.) 

AMENDMENT OF SUBSECTION (b)(1) 

Pub. L. 108–176, title VIII, § 805, Dec. 12, 2003, 

117 Stat. 2588, provided that, effective on the 

date of the issuance of a final rule to modernize 

the Origin and Destination Survey of Airline 

Passenger Traffic, pursuant to the Advance No-

tice of Proposed Rulemaking published July 15, 

1998 (Regulation Identifier Number 2105–AC71), 

that reduces the reporting burden for air car-

riers through electronic filing of the survey data 

collected under subsection (b)(1) of this section, 
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subsection (b)(1) of this section is amended by 

striking ‘‘except that in no case’’ and all that 

follows through the semicolon at the end and 

inserting the following: ‘‘except that, if the Sec-

retary requires air carriers to provide flight-spe-

cific information, the Secretary—
‘‘(A) shall not disseminate fare information 

for a specific flight to the general public for a 

period of at least 9 months following the date of 

the flight; and 
‘‘(B) shall give due consideration to and ad-

dress confidentiality concerns of carriers, in-

cluding competitive implications, in any rule-

making prior to adoption of a rule requiring the 

dissemination to the general public of any 

flight-specific fare;’’.

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

329(a) ......... 49:1634. Sept. 30, 1965, Pub. L. 89–220, 
§ 4, 79 Stat. 893. 

49:1655(a)(2)(A) (re-
lated to 49:1634). 

Oct. 15, 1966, Pub. L. 89–670, 
§§ 6(a)(2)(A) (related to § 4 
of the Act of Sept. 30, 
1965), 9(n), 80 Stat. 937, 946. 

329(b) ......... 49:1352. Aug. 23, 1958, Pub. L. 85–726, 
§ 311, 72 Stat. 751. 

329(c)(1) ..... 49:1657(n)(1) (less 
last 17 words). 

329(c)(2) ..... 49:1657(n)(1) (last 17 
words), (2). 

329(d) ......... 49:1343(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(d), 72 Stat. 746. 

In subsection (a), the word ‘‘information’’ is sub-

stituted for ‘‘data, statistics, and other information’’ in 

49:1634 to eliminate unnecessary words. The words 

‘‘transportation system of the United States’’ are sub-

stituted for ‘‘national transportation system’’ in 49:1634 

for clarity and consistency. The words ‘‘in carrying out 

this activity’’ before ‘‘the Secretary shall’’ in 49:1634 

are omitted as surplus. The words ‘‘departments, agen-

cies, and instrumentalities of the United States Gov-

ernment’’ are substituted for ‘‘Federal agencies’’ in 

49:1634 for clarity and consistency. The words ‘‘To the 

greatest extent practical’’ are substituted for ‘‘insofar 

as practicable’’ in 49:1634 for consistency. The words 

‘‘The Secretary shall’’ are added for clarity. 
In subsection (b), the words ‘‘by the National Trans-

portation Safety Board under title VII of the Federal 

Aviation Act of 1958 (49 U.S.C. 1441 et seq.) or the Civil 

Aeronautics Board under title IV of that Act (49 U.S.C. 

1371 et seq.)’’ are substituted for ‘‘the Board under sub-

chapter IV and VII of this chapter)’’ in 49:1352 because 

49:1655(d) (1st sentence) transferred duties of the Civil 

Aeronautics Board under 49:ch. 20, subch. VII to the 

Secretary of Transportation to be carried out through 

the National Transportation Safety Board. The ref-

erence to the National Transportation Safety Board is 

to the independent Board established by section 303(a) 

of the Independent Safety Board Act of 1974 (Pub. L. 

93–633, 88 Stat. 2167) outside the Department of Trans-

portation and not to the prior Board that was a part of 

the Department. The words ‘‘departments, agencies, 

and instrumentalities of the Government’’ are sub-

stituted for ‘‘government channels’’ in 49:1352 for clar-

ity and consistency. 
In subsection (c)(1), the words ‘‘of the United States’’ 

are added for clarity and consistency. The words ‘‘of a 

State, territory, or possession’’ are substituted for 

‘‘thereof’’ after ‘‘subdivision’’ for clarity. The words 

‘‘related to the duties and powers of the Secretary’’ are 

substituted for ‘‘falling within the province of the De-

partment’’ for clarity and consistency. 
In subsection (c)(2), the words ‘‘governmental author-

ity requesting information under paragraph (1) of this 

subsection’’ are substituted for ‘‘body requesting it’’ 

for clarity and consistency. The word ‘‘separate’’ before 

‘‘account’’ is omitted as unnecessary and for consist-

ency. The words ‘‘must pay’’ are substituted for ‘‘upon 

the payment’’ after ‘‘other records’’ for clarity. The 

words ‘‘preparing the information’’ are substituted for 

‘‘such work’’ after ‘‘actual cost of’’ for clarity. The 

word ‘‘payments’’ is substituted for ‘‘All moneys re-

ceived by the Department in payment of the cost of 

work under paragraph (1)’’ to eliminate unnecessary 

words. The words ‘‘in the Treasury’’ are added for clar-

ity and consistency. The words ‘‘The Secretary may 

use amounts in the account’’ are substituted for ‘‘These 

moneys may be used, in the discretion of the Sec-

retary’’ for clarity and to eliminate unnecessary words. 

The words ‘‘to getting and providing the information’’ 

are substituted for ‘‘to the work and/or to secure in 

connection therewith the special services of persons 

who are neither officers nor employees of the United 

States’’ for clarity and to eliminate unnecessary words. 

In subsection (d), the words ‘‘in carrying out duties 

and powers under the Federal Aviation Act of 1958 (49 

U.S.C. 1301 et seq.)’’ are substituted for ‘‘in discharge of 

responsibilities under this chapter’’ in 49:1343(b) be-

cause of the transfer of aviation functions to the Sec-

retary under 49:1655(c)(1) and for consistency. The 

words ‘‘directly related to carrying out that part’’ are 

substituted for ‘‘directly relating to such responsibil-

ities’’ in 49:1343(b) because of the restatement of the 

source provisions. 

PUB. L. 103–272

Section 4(j)(7) amends 49:329 to omit references to 

overseas air transportation because there no longer is 

a distinction between interstate air transportation and 

overseas air transportation. 

PUB. L. 104–287

This amends 49:329 to make conforming amendments 

necessary because of the codification enacted by sec-

tion 1 of the Act of July 5, 1994 (Public Law 103–272, 108 

Stat. 745).

Editorial Notes 

AMENDMENTS 

2003—Subsec. (e). Pub. L. 108–176, § 421, added subsec. 

(e). 

1996—Subsec. (b)(1). Pub. L. 104–287, § 5(3)(A), sub-

stituted ‘‘(as that term is used in part A of subtitle VII 

of this title)’’ for ‘‘(as those terms are used in such 

Act)’’. 

Subsec. (d). Pub. L. 104–287, § 5(3)(B), substituted 

‘‘that part’’ for ‘‘that Act’’. 

1994—Subsec. (b)(1). Pub. L. 103–272, § 4(j)(7)(A), sub-

stituted ‘‘chapter 11 of this title’’ for ‘‘title VII of the 

Federal Aviation Act of 1958 (49 U.S.C. 1441 et seq.)’’, 

‘‘in interstate air transportation’’ for ‘‘in interstate 

and overseas air transportation’’ in two places, ‘‘for 

interstate air transportation’’ for ‘‘for interstate or 

overseas air transportation’’, and ‘‘subchapter II of 

chapter 417 of this title’’ for ‘‘section 419 of the Federal 

Aviation Act of 1958’’. 

Subsec. (d). Pub. L. 103–272, § 4(j)(7)(B), substituted 

‘‘part A of subtitle VII of this title’’ for ‘‘the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1301 et seq.)’’. 

1984—Subsec. (b)(1). Pub. L. 98–443 struck out ref-

erence to information collected and disseminated by 

the Civil Aeronautics Board under section 1371 et seq. 

of this title, and added cls. (A) and (B). 

Pub. L. 98–216 substituted ‘‘49 App. U.S.C.’’ for ‘‘49 

U.S.C.’’. 

Subsec. (d). Pub. L. 98–216 substituted ‘‘49 App. 

U.S.C.’’ for ‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 421 of Pub. L. 108–176 applica-

ble only to fiscal years beginning after Sept. 30, 2003, 
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except as otherwise specifically provided, see section 3 

of Pub. L. 108–176, set out as a note under section 106 of 

this title. 
Pub. L. 108–176, title VIII, § 805(b), Dec. 12, 2003, 117 

Stat. 2588, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall take effect 

on the date of the issuance of a final rule to modernize 

the Origin and Destination Survey of Airline Passenger 

Traffic, pursuant to the Advance Notice of Proposed 

Rulemaking published July 15, 1998 (Regulation Identi-

fier Number 2105–AC71), that reduces the reporting bur-

den for air carriers through electronic filing of the sur-

vey data collected under section 329(b)(1) of title 49, 

United States Code.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–443, § 5(b), Oct. 4, 1984, 98 Stat. 1705, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect on January 1, 

1985.’’

DEPARTMENT OF TRANSPORTATION PUBLIC DRUG AND 

ALCOHOL TESTING DATABASE 

Pub. L. 115–271, title VIII, § 8103, Oct. 24, 2018, 132 Stat. 

4104, provided that: 
‘‘(a) IN GENERAL.—Subject to subsection (c), the Sec-

retary of Transportation shall—
‘‘(1) not later than March 31, 2019, establish and 

make publicly available on its website a database of 

the drug and alcohol testing data reported by em-

ployers for each mode of transportation; and 
‘‘(2) update the database annually. 

‘‘(b) CONTENTS.—The database under subsection (a) 

shall include, for each mode of transportation—
‘‘(1) the total number of drug and alcohol tests by 

type of substance tested; 
‘‘(2) the drug and alcohol test results by type of 

substance tested; 
‘‘(3) the reason for the drug or alcohol test, such as 

pre-employment, random, post-accident, reasonable 

suspicion or cause, return-to-duty, or follow-up, by 

type of substance tested; and 
‘‘(4) the number of individuals who refused testing. 

‘‘(c) COMMERCIALLY SENSITIVE DATA.—The Depart-

ment of Transportation shall not release any commer-

cially sensitive data or personally identifiable data fur-

nished by an employer under this section unless the 

data is aggregated or otherwise in a form that does not 

identify the employer providing the data. 
‘‘(d) SAVINGS CLAUSE.—Nothing in this section may 

be construed as limiting or otherwise affecting the re-

quirements of the Secretary of Transportation to ad-

here to requirements applicable to confidential busi-

ness information and sensitive security information, 

consistent with applicable law.’’

§ 330. Research activities 

(a) IN GENERAL.—The Secretary of Transpor-
tation may make contracts with educational in-
stitutions, public and private agencies and orga-
nizations, and persons for scientific or techno-
logical research into a problem related to pro-
grams carried out by the Secretary. Before mak-
ing a contract, the Secretary must require the 
institution, agency, organization, or person to 
show that it is able to carry out the contract. 

(b) RESPONSIBILITIES.—In carrying out this 
section, the Secretary shall—

(1) give advice and assistance the Secretary 
believes will best carry out the duties and 
powers of the Secretary; 

(2) participate in coordinating all research 
started under this section; 

(3) indicate the lines of inquiry most impor-
tant to the Secretary; and 

(4) encourage and assist in establishing and 
maintaining cooperation by and between con-

tractors and between them and other research 
organizations, the Department of Transpor-
tation, and other departments, agencies, and 
instrumentalities of the United States Gov-
ernment.

(c) PUBLICATIONS.—The Secretary may dis-
tribute publications containing information the 
Secretary considers relevant to research carried 
out under this section. 

(d) DUTIES.—The Secretary shall provide for 
the following: 

(1) Coordination, facilitation, and review of 
Department of Transportation research and 
development programs and activities. 

(2) Advancement, and research and develop-
ment, of innovative technologies, including in-
telligent transportation systems. 

(3) Comprehensive transportation statistics 
research, analysis, and reporting. 

(4) Education and training in transportation 
and transportation-related fields. 

(5) Activities of the Volpe National Trans-
portation Systems Center. 

(6) Coordination in support of multimodal 
and multidisciplinary research activities.

(e) ADDITIONAL AUTHORITIES.—The Secretary 
may—

(1) enter into grants and cooperative agree-
ments with Federal agencies, State and local 
government agencies, other public entities, 
private organizations, and other persons to 
conduct research into transportation service 
and infrastructure assurance and to carry out 
other research activities of the Department of 
Transportation; 

(2) carry out, on a cost-shared basis, collabo-
rative research and development to encourage 
innovative solutions to multimodal transpor-
tation problems and stimulate the deployment 
of new technology with—

(A) non-Federal entities, including State 
and local governments, foreign governments, 
institutions of higher education, corpora-
tions, institutions, partnerships, sole propri-
etorships, and trade associations that are in-
corporated or established under the laws of 
any State; 

(B) Federal laboratories; and 
(C) other Federal agencies; and

(3) directly initiate contracts, grants, coop-
erative research and development agreements 
(as defined in section 12(d) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a(d))), and other agreements to 
fund, and accept funds from, the Transpor-
tation Research Board of the National Acad-
emies, State departments of transportation, 
cities, counties, institutions of higher edu-
cation, associations, and the agents of those 
entities to carry out joint transportation re-
search and technology efforts.

(f) FEDERAL SHARE.—
(1) IN GENERAL.—Subject to paragraph (2), 

the Federal share of the cost of an activity 
carried out under subsection (e)(3) shall not 
exceed 50 percent. 

(2) EXCEPTION.—If the Secretary determines 
that the activity is of substantial public inter-
est or benefit, the Secretary may approve a 
greater Federal share. 
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(3) NON-FEDERAL SHARE.—All costs directly 
incurred by the non-Federal partners, includ-
ing personnel, travel, facility, and hardware 
development costs, shall be credited toward 
the non-Federal share of the cost of an activ-
ity described in subsection (e)(3).

(g) PROGRAM EVALUATION AND OVERSIGHT.—For 
each of fiscal years 2016 through 2020, the Sec-
retary is authorized to expend not more than 1 
1⁄2 percent of the amounts authorized to be ap-
propriated for the coordination, evaluation, and 
oversight of the programs administered by the 
Office of the Assistant Secretary for Research 
and Technology. 

(h) USE OF TECHNOLOGY.—The research, devel-
opment, or use of a technology under a contract, 
grant, cooperative research and development 
agreement, or other agreement entered into 
under this section, including the terms under 
which the technology may be licensed and the 
resulting royalties may be distributed, shall be 
subject to the Stevenson-Wydler Technology In-
novation Act of 1980 (15 U.S.C. 3701 et seq.). 

(i) WAIVER OF ADVERTISING REQUIREMENTS.—
Section 6101 of title 41 shall not apply to a con-
tract, grant, or other agreement entered into 
under this section. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2427; 
Pub. L. 114–94, div. A, title VI, § 6011(b), Dec. 4, 
2015, 129 Stat. 1568.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

330(a) ......... 49:1657(q)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(q)(1)–(3), 80 Stat. 947. 

49:1657(q)(2) (1st sen-
tence). 

330(b) ......... 49:1657(q)(2) (less 1st 
sentence). 

330(c) ......... 49:1657(q)(3). 

In subsection (a), the words ‘‘may make contracts’’ 

are substituted for ‘‘is authorized to enter into con-

tracts’’ to eliminate unnecessary words. The words 

‘‘the conduct of’’ before ‘‘scientific’’ are omitted as sur-

plus. The words ‘‘a problem’’ are substituted for ‘‘any 

aspect of the problems’’ because of the style of the re-

vised title. The words ‘‘carried out by the Secretary’’ 

are substituted for ‘‘of the Department which are au-

thorized by statute’’ because the Secretary of Trans-

portation is vested with all duties and powers. The 

words ‘‘Before making a contract’’ are substituted for 

‘‘with which he expects to enter into contracts pursu-

ant to this subsection’’ for clarity and to eliminate un-

necessary words. The words ‘‘is able to carry out the 

contract’’ are substituted for ‘‘have the capability of 

doing effective work’’ for clarity. 
In subsection (b), before clause (1), the words ‘‘In car-

rying out this section’’ are added for clarity. In clause 

(1), the word ‘‘give’’ is substituted for ‘‘furnish’’ before 

‘‘such advice’’ for consistency. The words ‘‘duties and 

powers of the Secretary’’ are substituted for ‘‘mission 

of the Department’’ for clarity and consistency. In 

clause (4), the word ‘‘contractors’’ is substituted for 

‘‘the institutions, agencies, organizations, or persons’’ 

to eliminate unnecessary words. The words ‘‘depart-

ments, agencies, and instrumentalities of the United 

States Government’’ are substituted for ‘‘Federal agen-

cies’’ for clarity and consistency. 
In subsection (c), the words ‘‘considers relevant’’ are 

substituted for ‘‘as he deems pertinent’’ as more pre-

cise. The words ‘‘from time to time’’ before ‘‘dissemi-

nate’’ and ‘‘in the form of reports or . . . to public or 

private agencies or organizations, or individuals’’ be-

fore ‘‘such information’’ are omitted as unnecessary.

Editorial Notes 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 

1980, referred to in subsec. (h), is Pub. L. 96–480, Oct. 21, 

1980, 94 Stat. 2311, which is classified generally to chap-

ter 63 (§ 3701 et seq.) of Title 15, Commerce and Trade. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 3701 of Title 15 

and Tables. 

AMENDMENTS 

2015—Pub. L. 114–94, § 6011(b)(1), substituted ‘‘activi-

ties’’ for ‘‘contracts’’ in section catchline. 

Subsecs. (a) to (c). Pub. L. 114–94, § 6011(b)(2)–(4), in-

serted headings. 

Subsecs. (d) to (i). Pub. L. 114–94, § 6011(b)(5), added 

subsecs. (d) to (i).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

VOLPE OVERSIGHT 

Pub. L. 117–58, div. B, title V, § 25023, Nov. 15, 2021, 135 

Stat. 879, provided that: 

‘‘(a) FINANCIAL MANAGEMENT.—Not later than 1 year 

after the date of enactment of this Act [Nov. 15, 2021], 

the Secretary [of Transportation] shall implement the 

recommendations of the Inspector General of the De-

partment [of Transportation] included in the report en-

titled ‘DOT Needs to Strengthen Its Oversight of IAAs 

With Volpe’ and dated September 30, 2019, to improve 

planning, financial management, and the sharing of 

performance information with respect to intraagency 

agreements with the John A. Volpe National Transpor-

tation Systems Center (referred to in this section as 

the ‘Volpe Center’). 

‘‘(b) GAO REVIEW.—

‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], the 

Comptroller General of the United States shall sub-

mit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of 

Representatives a report that examines the surface 

transportation activities at the Volpe Center. 

‘‘(2) CONTENTS.—The report under paragraph (1) 

shall include an evaluation of—

‘‘(A) the amount of Department funding provided 

to the Volpe Center, as compared to other Federal 

and non-Federal research partners; 

‘‘(B) the process used by the Department to deter-

mine whether to work with the Volpe Center, as 

compared to any other Federal or non-Federal re-

search partner; 

‘‘(C) the extent to which the Department is col-

laborating with the Volpe Center to address re-

search needs relating to emerging issues; and 

‘‘(D) whether the operation of the Volpe Center is 

duplicative of other public or private sector ef-

forts.’’

CONFLICTS OF INTEREST 

Pub. L. 106–159, title I, § 101(g), Dec. 9, 1999, 113 Stat. 

1752, provided that: 

‘‘(1) COMPLIANCE WITH REGULATION.—In awarding any 

contract for research, the Secretary shall comply with 

section 1252.209–70 of title 48, Code of Federal Regula-

tions, as in effect on the date of the enactment of this 

section [Dec. 9, 1999]. The Secretary shall require that 

the text of such section be included in any request for 

proposal and contract for research made by the Sec-

retary. 
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‘‘(2) STUDY.—

‘‘(A) IN GENERAL.—The Secretary shall conduct a 

study to determine whether or not compliance with 

the section referred to in paragraph (1) is sufficient to 

avoid conflicts of interest in contracts for research 

awarded by the Secretary and to evaluate whether or 

not compliance with such section unreasonably 

delays or burdens the awarding of such contracts. 

‘‘(B) CONSULTATION.—In conducting the study under 

this paragraph, the Secretary shall consult, as appro-

priate, with the Inspector General of the Department 

of Transportation, the Comptroller General, the 

heads of other Federal agencies, research organiza-

tions, industry representatives, employee organiza-

tions, safety organizations, and other entities. 

‘‘(C) REPORT.—Not later than 18 months after the 

date of the enactment of this Act [Dec. 9, 1999], the 

Secretary shall transmit to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure 

of the House of Representatives a report on the re-

sults of the study conducted under this paragraph.’’

§ 331. Service, supplies, and facilities at remote 
places 

(a) When necessary and not otherwise avail-
able, the Secretary of Transportation may pro-
vide for, construct, or maintain the following 
for officers and employees of the Department of 
Transportation and their dependents stationed 
in remote places: 

(1) emergency medical services and supplies. 

(2) food and other subsistence supplies. 

(3) messing facilities. 

(4) motion picture equipment and film for 
recreation and training. 

(5) living and working quarters and facili-
ties. 

(6) reimbursement for food, clothing, medi-
cine, and other supplies provided by an officer 
or employee in an emergency for the tem-
porary relief of individuals in distress.

(b) The Secretary shall prescribe reasonable 
charges for medical treatment provided under 
subsection (a)(1) of this section and for supplies 
and services provided under subsection (a)(2) and 
(3) of this section. Amounts received under this 
subsection shall be credited to the appropriation 
from which the expenditure was made. 

(c) When appropriations for a fiscal year for 
aviation duties and powers have not been made 
before June 1 immediately before the beginning 
of the fiscal year, the Secretary may designate 
an officer, and authorize that officer, to incur 
obligations to buy and transport supplies to 
carry out those duties and powers at installa-
tions outside the 48 contiguous States and the 
District of Columbia. The amount obligated 
under this subsection in a fiscal year may be not 
more than 75 percent of the amount available 
for buying and transporting supplies to those in-
stallations for the then current fiscal year. Pay-
ment of obligations under this subsection shall 
be made from appropriations for the next fiscal 
year when available. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2427; 
Pub. L. 103–272, § 4(j)(8), July 5, 1994, 108 Stat. 
1367.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

331(a) ......... 49:1657(l) (less last 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(l), 80 Stat. 946. 

331(b) ......... 49:1657(l) (last sen-
tence). 

331(c) ......... 49:1344(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 303(b), 72 Stat. 748. 

In subsection (a), the text of 49:1657(l) (words before 

3d comma) is omitted as unnecessary. The words ‘‘of 

the Department of Transportation’’ are added for clar-

ity. In clause (6), the words ‘‘individuals in distress’’ 

are substituted for ‘‘distressed persons’’ as being more 

precise. 
In subsection (b), the words ‘‘The Secretary shall pre-

scribe reasonable charges’’ are substituted for ‘‘shall be 

at prices reflecting reasonable value as determined by 

the Secretary’’ for clarity and to eliminate surplus 

words. The words ‘‘services, supplies, and facilities pro-

vided under subsection (a)(1), (2), and (3) of this sec-

tion’’ are substituted for ‘‘The furnishing of medical 

treatment under paragraph (1) and the furnishing of 

services and supplies under paragraphs (2) and (3) of 

this subsection’’ to eliminate surplus words. The words 

‘‘Amounts received under this subsection’’ are sub-

stituted for ‘‘and the proceeds therefrom’’ for clarity. 
In subsection (c), the words ‘‘aviation duties and pow-

ers’’ are substituted for ‘‘the Administration’’ in 

49:1344(b) because of the transfer of aviation functions 

to the Secretary of Transportation under 49:1655(c)(1). 

The words ‘‘before June 1’’ are substituted for ‘‘prior to 

the first day of March’’ in 49:1344(b) to conform to the 

change in the start of the fiscal year from July 1 to Oc-

tober 1 under 31:1020(a)(2). The words ‘‘and materials 

necessary’’ after ‘‘supplies’’ in 49:1344(b) are omitted as 

surplus. The words ‘‘to carry out those duties and pow-

ers’’ are substituted for ‘‘necessary to the proper execu-

tion of the Secretary of Transportation’s functions’’ in 

49:1344(b) for clarity and consistency. The words ‘‘the 48 

contiguous States and the District of Columbia’’ are 

substituted for ‘‘the continental United States’’ in 

49:1344(b) for clarity. The words ‘‘including those in 

Alaska’’ before ‘‘in amounts’’ in 49:1344(b) are omitted 

as unnecessary because of the restatement of the sec-

tion. The words ‘‘The amount obligated under this sub-

section in a fiscal year’’ in 49:1344(b) are added for clar-

ity. The words ‘‘available for buying and transporting 

supplies to those installations’’ are substituted for 

‘‘made available for such purposes’’ in 49:1344(b) for 

clarity. The word ‘‘succeeding’’ after ‘‘next’’ in 

49:1344(b) is omitted as surplus. 

PUB. L. 103–272

Section 4(j)(8) amends 49:331(b) to follow more closely 

the language in former 49:1657(l) on which it was based.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–272 substituted ‘‘medical 

treatment provided under subsection (a)(1) of this sec-

tion and for supplies and services provided under sub-

section (a)(2) and (3) of this section’’ for ‘‘services, sup-

plies, and facilities provided under subsection (a)(1), (2), 

and (3) of this section’’. 

§ 332. Minority Resource Center 

(a) In this section, ‘‘minority’’ includes 
women. 

(b) The Department of Transportation has a 
Minority Resource Center. The Center may—

(1) include a national information clearing-
house for minority entrepreneurs and busi-
nesses to disseminate information to them on 
business opportunities related to the mainte-
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nance, rehabilitation, restructuring, improve-
ment, and revitalization of the railroads of the 
United States; 

(2) carry out market research, planning, eco-
nomic and business analyses, and feasibility 
studies to identify those business opportuni-
ties; 

(3) assist minority entrepreneurs and busi-
nesses in obtaining investment capital and 
debt financing; 

(4) design and carry out programs to encour-
age, promote, and assist minority entre-
preneurs and businesses in getting contracts, 
subcontracts, and projects related to those 
business opportunities; 

(5) develop support mechanisms (including 
venture capital, surety and bonding organiza-
tions, and management and technical services) 
that will enable minority entrepreneurs and 
businesses to take advantage of those business 
opportunities; 

(6) participate in, and cooperate with, 
United States Government programs and other 
programs designed to provide financial, man-
agement, and other forms of support and as-
sistance to minority entrepreneurs and busi-
nesses; and 

(7) make arrangements to carry out this sec-
tion.

(c) The Center has an advisory committee of 5 
individuals appointed by the Secretary of Trans-
portation. The Secretary shall make the ap-
pointments from lists of qualified individuals 
recommended by minority-dominated trade as-
sociations in the minority business community. 
Each of those trade associations may submit a 
list of not more than 3 qualified individuals. 

(d) The United States Railway Association, 
the Consolidated Rail Corporation, and the Sec-
retary shall provide the Center with relevant in-
formation (including procurement schedules, 
bids, and specifications on particular mainte-
nance, rehabilitation, restructuring, improve-
ment, and revitalization projects) the Center re-
quests in carrying out this section. 

(e) BONDING ASSISTANCE.—
(1) IN GENERAL.—The Secretary, acting 

through the Minority Resource Center estab-
lished under subsection (b), shall provide as-
sistance in obtaining bid, payment, and per-
formance bonds by disadvantaged business en-
terprises pursuant to subsection (b)(4). 

(2) AUTHORIZATION OF APPROPRIATION.—There 
is authorized to be appropriated such sums as 
may be necessary for each of fiscal years 2005 
through 2009 to carry out activities under this 
subsection. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2428; 
Pub. L. 109–59, title I, § 1951, Aug. 10, 2005, 119 
Stat. 1514.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

332(a) ......... 49:1657a(e). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 11; added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 906(2), 90 Stat. 149. 

332(b) ......... 49:1657a(a), (c). 
332(c) ......... 49:1657a(b). 
332(d) ......... 49:1657a(d). 

In subsection (b), before clause (1), the word ‘‘has’’ is 

substituted for ‘‘The Secretary shall, within 180 days 

after February 5, 1976, establish’’ because the time for 

establishing the Center has expired and the Center has 

been established. The words ‘‘The Department of Trans-

portation’’ are added because of the restatement of the 

section. The words ‘‘(hereafter in this section referred 

to as the ‘Center’)’’ after ‘‘Minority Resource Center’’ 

are omitted because of the style of the revised title. 
In subsection (b)(1), the word ‘‘include’’ is substituted 

for ‘‘establish and maintain’’, and the words ‘‘to dis-

seminate information’’ are substituted for ‘‘and dis-

seminate information from’’, for clarity. The words ‘‘to 

them . . . related to’’ are substituted for ‘‘to such en-

trepreneurs and businesses . . . with respect to’’ to 

omit unnecessary words. The words ‘‘for purposes of 

furnishing . . . information’’ before ‘‘with respect to’’ 

are omitted as surplus. 
In subsection (b)(2), the words ‘‘those business oppor-

tunities’’ are substituted for ‘‘such opportunities’’ after 

‘‘identify’’ for clarity. 
In subsection (b)(4), the words ‘‘those business oppor-

tunities’’ are substituted for ‘‘the maintenance, reha-

bilitation, restructuring, improvement, and revitaliza-

tion of the Nation’s railroads’’ to eliminate surplus 

words. 
In subsection (b)(5), the words ‘‘related to the mainte-

nance, rehabilitation, restructuring, improvement, and 

revitalization of the nation’s railroads’’ are omitted as 

unnecessary because of the restatement. 
In subsection (b)(7), the words ‘‘make arrangements’’ 

are substituted for ‘‘enter into such contracts, coopera-

tive agreements, or other transactions’’ to eliminate 

unnecessary words. The words ‘‘as may be necessary’’ 

after ‘‘transactions’’ are omitted as surplus. The words 

‘‘to carry out this section’’ are substituted for ‘‘in the 

conduct of its functions and duties’’ for clarity and 

consistency. 
In subsection (c), the words ‘‘The Secretary shall 

make the appointments’’ and the words ‘‘Each of those 

trade associations may submit a list of not more than’’ 

are added for clarity and because of the restatement of 

the section. 
In subsection (d), the words ‘‘in carrying out this sec-

tion’’ are substituted for ‘‘in connection with the per-

formance of its functions’’ for clarity and consistency.

Editorial Notes 

AMENDMENTS 

2005—Subsec. (e). Pub. L. 109–59 added subsec. (e).

Statutory Notes and Related Subsidiaries 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 

TRANSFER OF FUNCTIONS AND SECURITIES 

The United States Railway Association abolished ef-

fective Apr. 1, 1987, all powers, duties, rights, and obli-

gations of Association relating to Consolidated Rail 

Corporation under the Regional Rail Reorganization 

Act of 1973 (45 U.S.C. 701 et seq.) transferred to Sec-

retary of Transportation on Jan. 1, 1987, and any securi-

ties of Corporation held by Association transferred to 

Secretary of Transportation on Oct. 21, 1986, see section 

1341 of Title 45, Railroads. 

§ 333. Responsibility for rail transportation unifi-
cation and coordination projects 

(a) The Secretary of Transportation may de-
velop and make available to interested persons 
any plans, proposals, and recommendations for 
mergers, consolidations, reorganizations, and 
other unification or coordination projects for 
rail transportation (including arrangements for 
joint use of tracks and other facilities and ac-
quisition or sale of assets) that the Secretary 
believes will result in a rail system that is more 
efficient and consistent with the public interest. 

(b) To achieve a more efficient, economical, 
and viable rail system in the private sector, the 



Page 125 TITLE 49—TRANSPORTATION § 333

Secretary, when requested by a rail carrier and 
under this section, may assist in planning, nego-
tiating, and carrying out a unification or coordi-
nation of operations and facilities of at least 2 
rail carriers. 

(c)(1) The Secretary may conduct studies to 
determine the potential cost savings and pos-
sible improvements in the quality of rail trans-
portation that are likely to result from unifica-
tion or coordination of at least 2 rail carriers, 
through—

(A) elimination of duplicating or overlapping 
operations and facilities; 

(B) reducing switching operations; 
(C) using the shortest or more efficient and 

economical routes; 
(D) exchanging trackage rights; 
(E) combining trackage and terminal or 

other facilities; 
(F) upgrading tracks and other facilities 

used by at least 2 rail carriers; 
(G) reducing administrative and other ex-

penses; and 
(H) other measures likely to reduce costs 

and improve rail transportation.

(2) When the Secretary requests information 
for a study under this section, a rail carrier 
shall provide the information requested. In car-
rying out this section, the Secretary may des-
ignate an officer or employee to get from a rail 
carrier information on the kind, quality, origin, 
destination, consignor, consignee, and routing of 
property. This information may be obtained 
without the consent of the consignor or con-
signee notwithstanding section 11904 of this 
title. When appropriate, the designated officer 
or employee has the powers described in section 
203(c) of the Regional Rail Reorganization Act of 
1973 to carry out this section, but a subpena 
must be issued under the signature of the Sec-
retary. 

(d)(1) When requested by a rail carrier, the 
Secretary may hold conferences on and mediate 
disputes resulting from a proposed unification 
or coordination project. The Secretary may in-
vite to a conference—

(A) officers and directors of an affected rail 
carrier; 

(B) representatives of rail carrier employees 
who may be affected; 

(C) representatives of the Surface Transpor-
tation Board; 

(D) State and local government officials, 
shippers, and consumer representatives; and 

(E) representatives of the Federal Trade 
Commission and the Attorney General.

(2) A person attending or represented at a con-
ference on a proposed unification or coordina-
tion project is not liable under the antitrust 
laws of the United States for any discussion at 
the conference and for any agreements reached 
at the conference, that are entered into with the 
approval of the Secretary to achieve or deter-
mine a plan of action to carry out the unifica-
tion or coordination project. 

(e) When the approval of a proposal submitted 
by a rail carrier for a merger or other action is 
subject to the jurisdiction of the Surface Trans-
portation Board under section 11323(a) of this 
title, the Secretary may study the proposal to 

decide whether it satisfies section 11324(b) of 
this title. When the proposal is the subject of an 
application and proceeding before the Board, the 
Secretary may appear in any proceeding related 
to the application. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2429; 
Pub. L. 104–88, title III, § 308(b), Dec. 29, 1995, 109 
Stat. 946; Pub. L. 112–141, div. C, title II, 
§ 32932(a)(3), (4), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

333(a) ......... 49:1654(a). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(a)–(e); 
added Feb. 5, 1976, Pub. L. 
94–210, § 401, 90 Stat. 61. 

333(b) ......... 49:1654(b). 
333(c) ......... 49:1654(c). 
333(d) ......... 49:1654(d). 
333(e) ......... 49:1654(e). 

In the section, the word ‘‘transportation’’ is sub-

stituted for ‘‘services’’ for consistency. 

In subsection (a), the words ‘‘feasible’’ and ‘‘but not 

limited to’’ are omitted as surplus. 

In subsection (b), the words ‘‘In order’’ are omitted as 

surplus. The words ‘‘at least 2’’ are substituted for ‘‘two 

or more’’ for consistency. 

In subsection (c)(1), the words ‘‘as are deemed’’ are 

omitted as unnecessary. 

In subsection (c)(2), the words ‘‘and the study de-

scribed in section 901 of the Railroad Revitalization and 

Regulatory Reform Act of 1976’’ and ‘‘or such section 

901’’ are omitted as executed. The word ‘‘nature’’ is 

omitted as covered by ‘‘kind’’. The word ‘‘When’’ is sub-

stituted for ‘‘to the extent’’ for consistency. The word 

‘‘necessary’’ is omitted as being included in ‘‘appro-

priate’’. A cross-reference to section 203(c) of the Re-

gional Rail Reorganization Act of 1973 is included even 

though the law is unclear because section 1149 of the 

Omnibus Reconciliation Act of 1981 (Pub. L. 97–35, 95 

Stat. 675) amended section 203 to repeal the powers re-

ferred to in the source provisions. No position is taken 

as to whether the powers described in section 203(c) are 

still in existence. 

In subsection (d)(1)(A), the word ‘‘appropriate’’ is 

omitted as surplus. 

In subsection (d)(1)(C), the words ‘‘representatives of’’ 

are added for consistency in the section. 

In subsection (e), the words ‘‘in his judgment’’ are 

omitted as unnecessary and covered by ‘‘decide’’. The 

word ‘‘satisfies’’ is substituted for ‘‘is in accordance 

with the standards set forth in’’ to eliminate unneces-

sary words.

Editorial Notes 

REFERENCES IN TEXT 

Section 203 of the Regional Rail Reorganization Act 

of 1973, referred to in subsec. (c)(2), which is classified 

to section 713 of Title 45, Railroads, was amended gen-

erally by Pub. L. 97–35, title XI, § 1149, Aug. 13, 1981, 95 

Stat. 675, and as so amended does not contain a subsec. 

(c). For further details, see the fifth par. of Historical 

and Revision Notes above. 

AMENDMENTS 

2012–Subsec. (d)(1)(C). Pub. L. 112–141, § 32932(a)(3), 

substituted ‘‘Surface Transportation Board’’ for ‘‘Inter-

state Commerce Commission’’. 

Subsec. (e). Pub. L. 112–141, § 32932(a)(4), substituted 

‘‘Surface Transportation Board’’ for ‘‘Interstate Com-

merce Commission’’ and ‘‘Board’’ for ‘‘Commission’’. 

1995—Subsec. (c)(2). Pub. L. 104–88, § 308(b)(1), sub-

stituted ‘‘11904’’ for ‘‘11910(a)(1)’’. 

Subsec. (e). Pub. L. 104–88, § 308(b)(2), substituted 

‘‘11323(a)’’ for ‘‘11343(a)’’ and ‘‘11324(b)’’ for ‘‘11344(b)’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

[§§ 334, 335. Repealed. Pub. L. 103–272, § 4(j)(9)(A), 
July 5, 1994, 108 Stat. 1367] 

Section 334, Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 

2430; Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 

L. 100–223, title III, § 304, Dec. 30, 1987, 101 Stat. 1525; 

Pub. L. 100–690, title VII, § 7207(c)(3), Nov. 18, 1988, 102 

Stat. 4428, related to a limit on aviation charges. See 

section 45301 of this title. 

Section 335, Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 

2430, authorized appropriations to the Secretary of 

Transportation for fiscal years ending Sept. 30, 1983, 

and Sept. 30, 1984. 

§ 336. Civil penalty procedures 

(a) After notice and an opportunity for a hear-
ing, a person found by the Secretary of Trans-
portation to have violated a provision of law 
that the Secretary carries out through the Mari-
time Administrator or the Commandant of the 
Coast Guard or a regulation prescribed under 
that law by the Secretary for which a civil pen-
alty is provided, is liable to the United States 
Government for the civil penalty provided. The 
amount of the civil penalty shall be assessed by 
the Secretary by written notice. In determining 
the amount of the penalty, the Secretary shall 
consider the nature, circumstances, extent, and 
gravity of the prohibited acts committed and, 
with respect to the violator, the degree of culpa-
bility, any history of prior offenses, ability to 
pay, and other matters that justice requires. 

(b) The Secretary may compromise, modify, or 
remit, with or without consideration, a civil 
penalty until the assessment is referred to the 
Attorney General. 

(c) If a person fails to pay an assessment of a 
civil penalty after it has become final, the Sec-
retary may refer the matter to the Attorney 
General for collection in an appropriate district 
court of the United States. 

(d) The Secretary may refund or remit a civil 
penalty collected under this section if—

(1) application has been made for refund or 
remission of the penalty within one year from 
the date of payment; and 

(2) the Secretary finds that the penalty was 
unlawfully, improperly, or excessively im-
posed. 

(Added Pub. L. 101–225, title III, § 305(1), Dec. 12, 
1989, 103 Stat. 1924.)

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 337. Budget request for the Director of Intel-
ligence and Security 

The annual budget the Secretary of Transpor-
tation submits shall include a specific request 
for the Office of the Director of Intelligence and 
Security. In deciding on the budget request for 
the Office, the Secretary shall consider rec-
ommendations in the annual report submitted 
under section 44938(a) of this title. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1367.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

337 ............. 49 App.:1652b (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 102(d), 104 Stat. 3069. 

The words ‘‘the Secretary of Transportation sub-

mits’’ are substituted for ‘‘submission for the Depart-

ment of Transportation’’, and the words ‘‘budget re-

quest for the Office’’ are substituted for ‘‘budget re-

quest for the Director’’, for clarity and consistency in 

the revised title and with other titles of the United 

States Code.

SUBCHAPTER III—MISCELLANEOUS 

§ 351. Judicial review of actions in carrying out 
certain transferred duties and powers 

(a) JUDICIAL REVIEW.—An action of the Sec-
retary of Transportation in carrying out a duty 
or power transferred under the Department of 
Transportation Act (Public Law 89–670, 80 Stat. 
931), or an action of the Administrator of the 
Federal Railroad Administration, the Federal 
Motor Carrier Safety Administration, or the 
Federal Aviation Administration in carrying 
out a duty or power specifically assigned to the 
Administrator by that Act, may be reviewed ju-
dicially to the same extent and in the same way 
as if the action had been an action by the de-
partment, agency, or instrumentality of the 
United States Government carrying out the 
duty or power immediately before the transfer 
or assignment. 

(b) APPLICATION OF PROCEDURAL REQUIRE-
MENTS.—A statutory requirement related to no-
tice, an opportunity for a hearing, action on the 
record, or administrative review that applied to 
a duty or power transferred by the Act applies 
to the Secretary or Administrator when car-
rying out the duty or power. 

(c) NONAPPLICATION.—This section does not 
apply to a duty or power transferred from the 
Interstate Commerce Commission to the Sec-
retary under section 6(e)(1)–(4) and (6)(A) of the 
Act. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1367; Pub. L. 109–59, title IV, § 4125(b), Aug. 
10, 2005, 119 Stat. 1738.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

351 ............. 49 App.:1653(c). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(c), 80 Stat. 933. 



Page 127 TITLE 49—TRANSPORTATION § 353

In this subchapter, the words ‘‘duty or power’’ are 

substituted for ‘‘functions, powers, and duties’’ for clar-

ity and consistency. The words ‘‘department, agency, 

or instrumentality of the United States Government’’ 

are substituted for ‘‘department or agency’’ for consist-

ency in the revised title and with other titles of the 

United States Code. 

In subsection (a), the word ‘‘orders’’ is omitted as 

being included in ‘‘action’’.

Editorial Notes 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 

subsecs. (a) and (b), is Pub. L. 89–670, Oct. 15, 1966, 80 

Stat. 931, which was classified principally to sections 

1651 to 1660 of former Title 49, Transportation. The Act 

was repealed and the provisions thereof reenacted in 

Title 49, Transportation, by Pub. L. 97–449, Jan. 12, 1983, 

96 Stat. 2413, and Pub. L. 103–272, July 5, 1994, 108 Stat. 

745. The Act was also repealed by Pub. L. 104–287, § 7(5), 

Oct. 11, 1996, 110 Stat. 3400. For disposition of sections 

of former Title 49, see Table at the beginning of Title 

49. 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59 substituted ‘‘Federal 

Motor Carrier Safety Administration’’ for ‘‘Federal 

Highway Administration’’.

Statutory Notes and Related Subsidiaries 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 1302 of this title, 

and section 101 of Pub. L. 104–88, set out as a note under 

section 1301 of this title. References to Interstate Com-

merce Commission deemed to refer to Surface Trans-

portation Board, a member or employee of the Board, 

or Secretary of Transportation, as appropriate, see sec-

tion 205 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 352. Authority to carry out certain transferred 
duties and powers 

In carrying out a duty or power transferred 
under the Department of Transportation Act 
(Public Law 89–670, 80 Stat. 931), the Secretary of 
Transportation and the Administrators of the 
Federal Railroad Administration, the Federal 
Motor Carrier Safety Administration, and the 
Federal Aviation Administration have the same 
authority that was vested in the department, 
agency, or instrumentality of the United States 
Government carrying out the duty or power im-
mediately before the transfer. An action of the 
Secretary or Administrator in carrying out the 
duty or power has the same effect as when car-
ried out by the department, agency, or instru-
mentality. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1368; Pub. L. 109–59, title IV, § 4125(c), Aug. 
10, 2005, 119 Stat. 1738.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

352 ............. 49 App.:1653(d). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(d), 80 Stat. 934. 

The words ‘‘force and’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 

text, is Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, which 

was classified principally to sections 1651 to 1660 of 

former Title 49, Transportation. The Act was repealed 

and the provisions thereof reenacted in Title 49, Trans-

portation, by Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2413, 

and Pub. L. 103–272, July 5, 1994, 108 Stat. 745. The Act 

was also repealed by Pub. L. 104–287, § 7(5), Oct. 11, 1996, 

110 Stat. 3400. For disposition of sections of former 

Title 49, see Table at the beginning of Title 49. 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘Federal Motor Car-

rier Safety Administration’’ for ‘‘Federal Highway Ad-

ministration’’. 

§ 353. Toxicological testing of officers and em-
ployees 

(a) COLLECTING SPECIMENS.—When the Sec-
retary of Transportation or the head of a compo-
nent of the Department of Transportation con-
ducts post-accident or post-incident toxi-
cological testing of an officer or employee of the 
Department, the Secretary or head shall collect 
the specimen from the officer or employee as 
soon as practicable after the accident or inci-
dent. The Secretary or head shall try to collect 
the specimen not later than 4 hours after the ac-
cident or incident. 

(b) REPORTS.—The head of each component 
shall submit a report to the Secretary on the 
circumstances about the amount of time re-
quired to collect the specimen for a toxi-
cological test conducted on an officer or em-
ployee who is reasonably associated with the 
circumstances of an accident or incident under 
the investigative jurisdiction of the National 
Transportation Safety Board. 

(c) NONCOMPLIANCE NOT A DEFENSE.—An offi-
cer or employee required to submit to toxi-
cological testing may not assert failure to com-
ply with this section as a claim, cause of action, 
or defense in an administrative or judicial pro-
ceeding. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1368.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

353 ............. 49 App.:1657–1. Nov. 28, 1990, Pub. L. 101–641, 
§ 5, 104 Stat. 4656. 

In this section, the words ‘‘officer or employee’’ are 

substituted for ‘‘employee’’ for clarity and consistency 

in the revised title and with other titles of the United 

States Code. 
In subsection (a), the words ‘‘Secretary of Transpor-

tation or the head of a component of the Department 

of Transportation’’ are substituted for ‘‘Department of 

Transportation, including any of its agencies’’ for con-

sistency in the revised title and with other titles of the 

Code. 
In subsection (b), the word ‘‘Secretary’’ is substituted 

for ‘‘Office of the Secretary of Transportation’’ for con-

sistency in the revised title and with other titles of the 

Code. The words ‘‘within that agency’’ are omitted as 

unnecessary. 
In subsection (c), the words ‘‘An officer or employee 

required to submit to toxicological testing may not as-

sert’’ are substituted for ‘‘may not be asserted’’ for 

clarity. 
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§ 354. Investigative authority of Inspector Gen-
eral 

(a) IN GENERAL.—The statutory authority of 
the Inspector General of the Department of 
Transportation includes authority to conduct, 
pursuant to Federal criminal statutes, inves-
tigations of allegations that a person or entity 
has engaged in fraudulent or other criminal ac-
tivity relating to the programs and operations 
of the Department or its operating administra-
tions. 

(b) REGULATED ENTITIES.—The authority to 
conduct investigations referred to in subsection 
(a) extends to any person or entity subject to 
the laws and regulations of the Department or 
its operating administrations, whether or not 
they are recipients of funds from the Depart-
ment or its operating administrations. 

(Added and amended Pub. L. 108–168, § 8(a), (b)(1), 
Dec. 6, 2003, 117 Stat. 2034.)

Editorial Notes 

CODIFICATION 

The text of section 228 of Pub. L. 106–159, formerly set 

out as a note under section 4 of the Inspector General 

Act of 1978, Pub. L. 95–452, formerly set out in the Ap-

pendix to Title 5, Government Organization and Em-

ployees, which was transferred to this section, redesig-

nated as text of section, and amended by Pub. L. 

108–168, § 8(a), (b)(1), was based on Pub. L. 106–159, title 

II, § 228, Dec. 9, 1999, 113 Stat. 1773. 

AMENDMENTS 

2003—Pub. L. 108–168 renumbered section 228 of Pub. 

L. 106–159 as this section and substituted ‘‘Investigative 

authority of Inspector General’’ for ‘‘DOT Authority’’ 

in section catchline. See Codification note above.

Statutory Notes and Related Subsidiaries 

DEPOSIT OF FORFEITED FUNDS 

Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 

2724, provided in part: ‘‘That hereafter funds trans-

ferred to the Office of the Inspector General through 

forfeiture proceedings or from the Department of Jus-

tice Assets Forfeiture Fund or the Department of the 

Treasury Forfeiture Fund, as a participating agency, as 

an equitable share from the forfeiture of property in in-

vestigations in which the Office of Inspector General 

participates, or through the granting of a Petition for 

Remission or Mitigation, shall be deposited to the cred-

it of this account [Office of Inspector General, Salaries 

and Expenses] for law enforcement activities author-

ized under the Inspector General Act of 1978, as amend-

ed [see 5 U.S.C. 401 et seq.], to remain available until 

expended.’’
Similar provisions were contained in the following 

prior appropriation act: 
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 

600. 

§ 355. Motorcyclist Advisory Council 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this section, the 
Secretary of Transportation (referred to in this 
section as the ‘‘Secretary’’) shall establish a 
council, to be known as the ‘‘Motorcyclist Advi-
sory Council’’ (referred to in this section as the 
‘‘Council’’). 

(b) MEMBERSHIP.—
(1) IN GENERAL.—The Council shall be com-

prised of 13 members, to be appointed by the 
Secretary, of whom—

(A) 5 shall be representatives of units of 
State or local government with expertise re-
lating to highway engineering and safety 
issues, including—

(i) motorcycle and motorcyclist safety; 
(ii) barrier and road design, construc-

tion, and maintenance; or 
(iii) intelligent transportation systems;

(B) 1 shall be a motorcyclist who serves as 
a State or local—

(i) traffic and safety engineer; 
(ii) design engineer; or 
(iii) other transportation department of-

ficial;

(C) 1 shall be a representative of a national 
association of State transportation officials; 

(D) 1 shall be a representative of a na-
tional motorcyclist association; 

(E) 1 shall be a representative of a national 
motorcyclist foundation; 

(F) 1 shall be a representative of a national 
motorcycle manufacturing association; 

(G) 1 shall be a representative of a motor-
cycle manufacturing company 
headquartered in the United States; 

(H) 1 shall be a roadway safety data expert 
with expertise relating to crash testing and 
analysis; and 

(I) 1 shall be a member of a national safety 
organization that represents the traffic safe-
ty systems industry.

(2) TERM.—
(A) IN GENERAL.—Subject to subparagraphs 

(B) and (C), each member shall serve on the 
Council for a single term of 2 years. 

(B) ADDITIONAL TERM.—If a successor is not 
appointed for a member of the Council be-
fore the expiration of the term of service of 
the member, the member may serve on the 
Council for a second term of not longer than 
2 years. 

(C) APPOINTMENT OF REPLACEMENTS.—If a 
member of the Council resigns before the ex-
piration of the 2-year term of service of the 
member—

(i) the Secretary may appoint a replace-
ment for the member, who shall serve the 
remaining portion of the term; and 

(ii) the resigning member may continue 
to serve after resignation until the date on 
which a successor is appointed.

(3) VACANCIES.—A vacancy on the Council 
shall be filled in the manner in which the 
original appointment was made. 

(4) COMPENSATION.—A member of the Council 
shall serve without compensation.

(c) DUTIES.—
(1) ADVISING.—The Council shall advise the 

Secretary, the Administrator of the National 
Highway Traffic Safety Administration, and 
the Administrator of the Federal Highway Ad-
ministration regarding transportation safety 
issues of concern to motorcyclists, including—

(A) motorcycle and motorcyclist safety; 
(B) barrier and road design, construction, 

and maintenance practices; and 
(C) the architecture and implementation 

of intelligent transportation system tech-
nologies.
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1 Section catchline amended by Pub. L. 112–141 without cor-

responding amendment of chapter analysis. 

(2) BIENNIAL REPORT.—Not later than Octo-
ber 31 of the calendar year following the cal-
endar year in which the Council is established, 
and not less frequently than once every 2 
years thereafter, the Council shall submit to 
the Secretary a report containing rec-
ommendations of the Council regarding the 
issues described in paragraph (1).

(d) DUTIES OF SECRETARY.—
(1) COUNCIL RECOMMENDATIONS.—

(A) IN GENERAL.—The Secretary shall de-
termine whether to accept or reject a rec-
ommendation contained in a report of the 
Council under subsection (c)(2). 

(B) INCLUSION IN REVIEW.—
(i) IN GENERAL.—The Secretary shall in-

dicate in each review under paragraph (2) 
whether the Secretary accepts or rejects 
each recommendation of the Council cov-
ered by the review. 

(ii) EXCEPTION.—The Secretary may indi-
cate in a review under paragraph (2) that a 
recommendation of the Council is under 
consideration, subject to the condition 
that a recommendation so under consider-
ation shall be accepted or rejected by the 
Secretary in the subsequent review of the 
Secretary under paragraph (2).

(2) REVIEW.—
(A) IN GENERAL.—Not later than 60 days 

after the date on which the Secretary re-
ceives a report from the Council under sub-
section (c)(2), the Secretary shall submit a 
review describing the response of the Sec-
retary to the recommendations of the Coun-
cil contained in the Council report to—

(i) the Committee on Commerce, 
Science, and Transportation of the Senate; 

(ii) the Committee on Environment and 
Public Works of the Senate; 

(iii) the Subcommittee on Transpor-
tation, Housing and Urban Development, 
and Related Agencies of the Committee on 
Appropriations of the Senate; 

(iv) the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives; and 

(v) the Subcommittee on Transpor-
tation, Housing and Urban Development, 
and Related Agencies of the Committee on 
Appropriations of the House of Representa-
tives.

(B) CONTENTS.—A review of the Secretary 
under this paragraph shall include a descrip-
tion of—

(i) each recommendation contained in 
the Council report covered by the review; 
and 

(ii)(I) each recommendation of the Coun-
cil that was categorized under paragraph 
(1)(B)(ii) as being under consideration by 
the Secretary in the preceding review sub-
mitted under this paragraph; and 

(II) for each such recommendation, 
whether the recommendation—

(aa) is accepted or rejected by the Sec-
retary; or 

(bb) remains under consideration by 
the Secretary.

(3) ADMINISTRATIVE AND TECHNICAL SUP-
PORT.—The Secretary shall provide to the 

Council such administrative support, staff, 
and technical assistance as the Secretary de-
termines to be necessary to carry out the du-
ties of the Council under this section.

(e) TERMINATION.—The Council shall terminate 
on the date that is 6 years after the date on 
which the Council is established under sub-
section (a). 

(Added Pub. L. 117–58, div. B, title IV, § 24111(a), 
Nov. 15, 2021, 135 Stat. 812.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 117–58, 

which was approved Nov. 15, 2021.

CHAPTER 5—SPECIAL AUTHORITY 

SUBCHAPTER I—POWERS 

Sec. 

501. Definitions and application. 

502. General authority. 

503. Service of notice and process on certain 

motor carriers of migrant workers and on 

motor private carriers. 

504. Reports and records. 

505. Arrangements and public records. 

506. Authority to investigate. 

507. Enforcement. 

508. Safety performance history of new drivers; 

limitation on liability. 

SUBCHAPTER II—PENALTIES 

521. Civil penalties. 

522. Reporting and record keeping violations. 

523. Unlawful disclosure of information. 

524. Evasion of regulation of motor carriers. 

525. Disobedience to subpenas.1 

526. General criminal penalty when specific pen-

alty not provided.

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–178, title IV, § 4014(a)(2), June 9, 1998, 

112 Stat. 411, added item 508. 

1997—Pub. L. 105–102, § 2(1), Nov. 20, 1997, 111 Stat. 

2204, struck out ‘‘DUTIES AND’’ before ‘‘POWERS’’ in 

item for heading of subchapter I.

SUBCHAPTER I—POWERS

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102, § 2(2), Nov. 20, 1997, 111 Stat. 

2204, struck out ‘‘AND’’ before ‘‘POWERS’’. 

1995—Pub. L. 104–88, title III, § 308(c)(1), Dec. 29, 1995, 

109 Stat. 947, struck out ‘‘DUTIES’’ before ‘‘AND’’. 

§ 501. Definitions and application 

(a) In this chapter—
(1) the definitions in sections 10102 and 13102 

of this title apply. 
(2) ‘‘migrant worker’’ has the same meaning 

given that term in section 31501 of this title. 
(3) ‘‘motor carrier of migrant workers’’ 

means a motor carrier of migrant workers 
subject to the jurisdiction of the Secretary of 
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Transportation under section 31502(c) of this 
title.

(b) APPLICATION.—This chapter only applies in 
carrying out sections 20302(a)(1)(B) and (C), (2), 
and (3), (c), and (d)(1) and 20303 and chapters 205 
(except section 20504(b)), 211, 213 (in carrying out 
those sections and chapters), and 315 of this 
title. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2431; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 102–548, § 2(c), Oct. 28, 1992, 106 Stat. 3648; Pub. 
L. 103–272, §§ 4(j)(11)(A), 5(m)(9), July 5, 1994, 108 
Stat. 1368, 1376; Pub. L. 104–88, title III, 
§ 308(c)(2), Dec. 29, 1995, 109 Stat. 947.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

501(a) ......... (no source). 
501(b) ......... 45:15. Apr. 14, 1910, ch. 160, § 6, 36 

Stat. 299. 
49:26(g). Feb. 4, 1887, ch. 104, 24 Stat. 

379, § 25(g); added Aug. 26, 
1937, ch. 818, 50 Stat. 837; 
Sept. 18, 1940, ch. 722, 
§ 14(b), 54 Stat. 919. 

49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

In the chapter, the source provisions are those in ef-

fect on March 31, 1967, the day before the effective date 

of the Department of Transportation Act (Pub. L. 

89–670, 80 Stat. 931), because 49:1655(f)(2) gave the Sec-

retary of Transportation the same powers enumerated 

in 49:1655(f)(2) that the Interstate Commerce Commis-

sion had before certain duties and powers under 

49:1655(e) were transferred on April 1, 1967, from the 

Commission to the Secretary. All references to brokers 

in the source provisions are omitted as not being appli-

cable to the duties and powers transferred to the Sec-

retary of Transportation. 

Subsection (a) is included to ensure that the identical 

definitions that are relevant are used without repeat-

ing them. The source provisions for the definitions are 

found in the revision notes for sections 3101, 3102(c), and 

10102 of the revised title. 

In subsection (b), the provisions of law to which the 

chapter applies are only certain laws listed in 49:1655(e). 

Those laws include the source provisions restated in 

chapter 31 of the revised title and 45:4, 5, 6 (in carrying 

out 45:4 and 5), 11, 12, 13 (proviso), 13 (less proviso in 

carrying out 45:11, 12, and 13 (proviso)), and 61–64b, and 

49:26(a)–(f) (words before last semicolon) and (h). The 

administrative powers of the Secretary under the chap-

ter are based on the administrative powers of 

49:1655(f)(2). That provision lists administrative powers 

the Commission had under the Interstate Commerce 

Act (ch. 104, 24 Stat. 379) to carry out the Act, and cer-

tain other laws authorized the Commission to use its 

powers under the Act to carry out those other laws. 

The administrative powers listed in 49:1655(f)(2) and 

codified in the chapter therefore apply only to a law 

listed in 49:1655(e) that was a part of the Interstate 

Commerce Act or to which the powers of the Commis-

sion under the Act were applied. The text of 45:61–64b is 

included because section 4 of the Act of March 4, 1907 

(ch. 2939, 34 Stat. 1417), stated, ‘‘It shall be the duty of 

the Interstate Commerce Commission to execute and 

enforce the provisions of this Act, and all powers grant-

ed to the Interstate Commerce Commission are hereby 

extended to it in the execution of this Act’’. The trans-

fer to the Secretary was executed on March 31, 1967. 

The Act of March 4, 1907, was restated by the Act of De-

cember 26, 1969 (Pub. L. 91–169, 83 Stat. 463); section 4 

was not included in the restatement. However, repeal 

by implication is not favored and the transfer was com-

pleted on March 31, 1967. Therefore, the text of 45:61–64b 

is included within the scope of the chapter. The text of 

49:304(a)(3) (last sentence 1st–7th words) and (3a) (last 

sentence 1st–5th words) is omitted as executed. 

PUB. L. 103–272

Section 4(j)(11) makes conforming amendments to 

49:ch. 5 to reflect the restatement of 49:508 and related 

provisions in chapter 59 of the revised title.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (a)(1). Pub. L. 104–88 substituted ‘‘sec-

tions 10102 and 13102’’ for ‘‘section 10102’’. 
1994—Subsec. (a)(2). Pub. L. 103–272, § 5(m)(9)(A), sub-

stituted ‘‘section 31501’’ for ‘‘section 3101’’. 
Subsec. (a)(3). Pub. L. 103–272, § 5(m)(9)(B), substituted 

‘‘section 31502(c)’’ for ‘‘section 3102(c)’’. 
Subsec. (a)(4) to (9). Pub. L. 103–272, § 4(j)(11)(A), 

struck out pars. (4) to (9) which defined ‘‘beneficial 

owner’’, ‘‘carrier’’, ‘‘container’’, ‘‘initial carrier’’, 

‘‘intermodal transportation’’, and ‘‘trailer’’, respec-

tively. 
Subsec. (b). Pub. L. 103–272, § 5(m)(9)(C), added subsec. 

(b) and struck out former subsec. (b) which read as fol-

lows: ‘‘This chapter only applies in carrying out—
‘‘(1) chapter 31 of this title; and 
‘‘(2) other duties and powers transferred to the Sec-

retary under section 6(e) of the Department of Trans-

portation Act (49 App. U.S.C. 1655(e)) and vested in 

the Interstate Commerce Commission before October 

15, 1966.’’
1992—Subsec. (a)(4) to (9). Pub. L. 102–548 added pars. 

(4) to (9). 
1984—Subsec. (b)(2). Pub. L. 98–216 substituted ‘‘49 

App. U.S.C.’’ for ‘‘49 U.S.C.’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–548, § 1, Oct. 28, 1992, 106 Stat. 3646, pro-

vided that: ‘‘This Act [enacting section 508 of this title, 

amending this section and section 521 of this title, and 

enacting provisions set out as notes under section 508 

of this title] may be cited as the ‘Intermodal Safe Con-

tainer Transportation Act of 1992’.’’

§ 502. General authority 

(a) The Secretary of Transportation shall 
carry out this chapter. 

(b) The Secretary may—
(1) inquire into and report on the manage-

ment of the business of rail carriers and motor 
carriers; 

(2) inquire into and report on the manage-
ment of the business of a person controlling, 
controlled by, or under common control with 
those carriers to the extent that the business 
of the person is related to the management of 
the business of that carrier; and 

(3) obtain from those carriers and persons in-
formation the Secretary determines to be nec-
essary.

(c) In carrying out this chapter as it applies to 
motor carriers, motor carriers of migrant work-
ers, and motor private carriers, the Secretary 
may—

(1) confer and hold joint hearings with State 
authorities; 

(2) cooperate with and use the services, 
records, and facilities of State authorities; and 
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(3) make cooperative agreements with a 

State to enforce the safety laws and regula-

tions of a State and the United States related 

to highway transportation.

(d) The Secretary may subpena witnesses and 

records related to a proceeding or investigation 

under this chapter from a place in the United 

States to the designated place of the proceeding 

or investigation. If a witness disobeys a sub-

pena, the Secretary, or a party to a proceeding 

or investigation before the Secretary, may peti-

tion the district court for the judicial district in 

which the proceeding or investigation is con-

ducted to enforce the subpena. The court may 

punish a refusal to obey an order of the court to 

comply with a subpena as a contempt of court. 

(e)(1) In a proceeding or investigation, the Sec-

retary may take testimony of a witness by depo-

sition and may order the witness to produce 

records. A party to a proceeding or investigation 

pending before the Secretary may take the tes-

timony of a witness by deposition and may re-

quire the witness to produce records at any time 

after a proceeding or investigation is at issue on 

petition and answer. If a witness fails to be de-

posed or to produce records under this sub-

section, the Secretary may subpena the witness 

to take a deposition, produce the records, or 

both. 

(2) A deposition may be taken before a judge of 

a court of the United States, a United States 

magistrate judge, a clerk of a district court, or 

a chancellor, justice, or judge of a supreme or 

superior court, mayor or chief magistrate of a 

city, judge of a county court, or court of com-

mon pleas of any State, or a notary public who 

is not counsel or attorney of a party or inter-

ested in the proceeding or investigation. 

(3) Before taking a deposition, reasonable no-

tice must be given in writing by the party or the 

attorney of that party proposing to take a depo-

sition to the opposing party or the attorney of 

record of that party, whoever is nearest. The no-

tice shall state the name of the witness and the 

time and place of taking the deposition. 

(4) The testimony of a person deposed under 

this subsection shall be taken under oath. The 

person taking the deposition shall prepare, or 

cause to be prepared, a transcript of the testi-

mony taken. The transcript shall be subscribed 

by the deponent. 

(5) The testimony of a witness who is in a for-

eign country may be taken by deposition before 

an officer or person designated by the Secretary 

or agreed on by the parties by written stipula-

tion filed with the Secretary. The deposition 

shall be filed with the Secretary promptly. 

(f) Each witness summoned before the Sec-

retary or whose deposition is taken under this 

section and the individual taking the deposition 

are entitled to the same fees and mileage paid 

for those services in the courts of the United 

States. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2431; 

Pub. L. 103–272, § 4(j)(12), July 5, 1994, 108 Stat. 

1368.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

502 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

502(c)–(f) .... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 305’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
205’’); added Aug. 9, 1935, 
ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 305’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
205’’); added Aug. 3, 1956, 
ch. 905, § 2, 70 Stat. 958. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 502 49 U.S. Code 
Revised 
Section 

(a), (b) ......... 12(1)(a) (1st sentence, 2d sentence, 
and last sentence words before 1st 
semicolon). 

10321

304(a) (matter before (1)), (6), (7) (less 
words after semicolon). 

10321

(c) ................ 305(f). 11502
(d) ................ 12(1)(a) (last sentence words after last 

semicolon), (2), (3). 
10321

305(d) (related to Commission sub-
pena power). 

10321

(e)(1)–(3) ...... 12(4). 10321
305(d) (related to depositions taken 

by Commission). 
10321

(e)(4) and (5) 12(5), (6). 10321
305(d) (related to depositions taken 

by Commission). 
10321

(f) ................ 12(7). 10321
18(1) (last sentence). 10321
305(d) (related to depositions taken 

by Commission). 
10321

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

The text of 49:305(a)–(c), (e), and (g)–(j) is not included 

for motor carriers of migrant workers and motor pri-

vate carriers because those provisions, while included 

in the enumeration in 49:304(a)(3) and (3a), are not in-

cluded in the specific enumeration of 49:1655(f)(2)(B)(ii). 

In subsection (b), the text of 49:12(1)(a) (2d sentence 

words after semicolon) is omitted as unnecessary be-

cause the Secretary of Transportation already has au-

thority under chapter 3 of the revised title to make rec-

ommendations to Congress. 

In subsections (c)–(f), the text of 49:304(a)(3) (last sen-

tence 1st–7th words) and (3a) (last sentence 1st–5th 

words) is omitted as executed. 

In subsection (c), the words ‘‘economic and’’ are 

omitted as not being transferred to the Secretary. The 

text of 49:305(f) (last sentence) is omitted as not appli-

cable to this chapter. 

In subsection (d), the reference to joint boards in 

49:305(d) is omitted as not applicable to this chapter be-

cause 49:305(a) (establishing joint boards) is not in-

cluded in the specific enumeration of 49:1655(f)(2)(B)(ii). 

PUB. L. 103–272

Section 4(j)(12) amends 49:502(e)(2) and 10321(d)(3) to 

reflect the change in the name of United States mag-

istrates to United States magistrate judges made by 

section 321 of the Judicial Improvements Act of 1990 

(Public Law 101–650, 104 Stat. 5117).
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Editorial Notes 

AMENDMENTS 

1994—Subsec. (e)(2). Pub. L. 103–272 inserted ‘‘judge’’ 

after ‘‘United States magistrate’’. 

§ 503. Service of notice and process on certain 
motor carriers of migrant workers and on 
motor private carriers 

(a) Each motor carrier of migrant workers (ex-
cept a motor contract carrier) and each motor 
private carrier shall designate an agent by name 
and post office address on whom service of no-
tices in a proceeding before, and actions of, the 
Secretary of Transportation may be made. The 
designation shall be in writing and filed with 
the Secretary. The carrier also shall file the des-
ignation with the authority of each State in 
which it operates having jurisdiction to regulate 
transportation by motor vehicle in intrastate 
commerce on the highways of that State. The 
designation may be changed at any time in the 
same manner as originally made. 

(b) A notice of the Secretary to a carrier under 
this section is served personally or by mail on 
that carrier or its designated agent. Service by 
mail on the designated agent is made at the ad-
dress filed for the agent. When notice is given by 
mail, the date of mailing is considered to be the 
time when the notice is served. If the carrier 
does not have a designated agent, service may 
be made by posting a copy of the notice in the 
office of the secretary or clerk of the authority 
having jurisdiction to regulate transportation 
by motor vehicle in intrastate commerce on the 
highways of the State in which the carrier 
maintains headquarters and with the Secretary. 

(c) Each of those carriers, including such a 
carrier operating in the United States while pro-
viding transportation between places in a for-
eign country or between a place in one foreign 
country and a place in another foreign country, 
shall designate an agent in each State in which 
it operates by name and post office address on 
whom process issued by a court with subject 
matter jurisdiction may be served in an action 
brought against that carrier. The designation 
shall be in writing and filed with the Secretary 
and with the authority of each State in which 
the carrier operates having jurisdiction to regu-
late transportation by motor vehicle in intra-
state commerce on the highways of that State. 
If a designation under this subsection is not 
made, service may be made on any agent of the 
carrier in that State. The designation may be 
changed at any time in the same manner as 
originally made. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2432.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

503 ............. 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 321’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
221’’); added Aug. 9, 1935, 
ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 321’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
221’’); added Aug. 3, 1956, 
ch. 905, § 2, 70 Stat. 958. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49:1655(e)(6)(D) (re-
lated to ‘‘Sec. 
321(a), (c)’’). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(D) (related to 
‘‘Sec. 221(a), (c)’’), 80 Stat. 
940. 

The section is included because 49:1655(e)(6)(D) trans-

ferred to the Secretary of Transportation all functions, 

powers, and duties of the Interstate Commerce Com-

mission under 49:321(a) and (c) to the extent those sub-

sections relate to motor carriers of migrant workers 

and motor private carriers. The powers of the Commis-

sion have been codified in subtitle IV of the revised 

title. The comparable provisions of title 49 that are rep-

resented by the section may be found as follows:

Section 503 49 U.S. Code 
Revised 
Section 

(a), (b) ......... 321(a). 10329
(c) ................ 321(c). 10330

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
In the section, the words ‘‘motor carriers’’ are omit-

ted because 49:1655(e)(6)(D) applies 49:321(a) and (c) only 

to motor carriers of migrant workers, other than motor 

contract carriers, and to motor private carriers, and 

49:1655(f)(2)(B)(ii) contains no reference to 49:321. The 

text of 49:321(b) and (d) is not included because those 

provisions, while included in the enumeration in 

49:304(a)(3) and (3a), are not included in the specific 

enumeration of 49:1655(e)(6)(D). 
In subsection (b), the text of 49:321(a) (less 1st–5th 

sentences) is omitted as not applicable to this chapter. 

§ 504. Reports and records 

(a) In this section—
(1) ‘‘association’’ means an organization 

maintained by or in the interest of a group of 
rail carriers, motor carriers, motor carriers of 
migrant workers, or motor private carriers 
that performs a service, or engages in activi-
ties, related to transportation of that carrier. 

(2) ‘‘carrier’’ means a motor carrier, motor 
carrier of migrant workers, motor private car-
rier, and rail carrier. 

(3) ‘‘lessor’’ means a person owning a rail-
road that is leased to and operated by a rail 
carrier, and a person leasing a right to operate 
as a motor carrier, motor carrier of migrant 
workers, or motor private carrier to another. 

(4) ‘‘lessor’’ and ‘‘carrier’’ include a receiver 
or trustee of that lessor or carrier, respec-
tively.

(b)(1) The Secretary of Transportation may 
prescribe the form of records required to be pre-
pared or compiled under this section by—

(A) carriers and lessors; and 
(B) a person furnishing cars or protective 

service against heat or cold to or for a rail 
carrier.

(2) The Secretary may require—
(A) carriers, lessors, associations, or classes 

of them as the Secretary may prescribe, to file 
annual, periodic, and special reports with the 
Secretary containing answers to questions 
asked by the Secretary; and 

(B) a person furnishing cars or protective 
service against heat or cold to a rail carrier to 
file reports with the Secretary containing an-
swers to questions about those cars or service.
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(c) The Secretary, or an employee (and, in the 
case of a motor carrier, a contractor, or an em-
ployee of the recipient of a grant issued under 
section 31102 of this title) designated by the Sec-
retary, may on demand and display of proper 
credentials, in person or in writing—

(1) inspect the equipment of a carrier or les-
sor; and 

(2) inspect and copy any record of—
(A) a carrier, lessor, or association; 
(B) a person controlling, controlled by, or 

under common control with a carrier, if the 
Secretary considers inspection relevant to 
that person’s relation to, or transaction 
with, that carrier; and 

(C) a person furnishing cars or protective 
service against heat or cold to or for a rail 
carrier if the Secretary prescribed the form 
of that record.

(d) The Secretary may prescribe the time pe-
riod during which records must be preserved by 
a carrier, lessor, and person furnishing cars or 
protective service. 

(e)(1) An annual report shall contain an ac-
count, in as much detail as the Secretary may 
require, of the affairs of a carrier, lessor, or as-
sociation for the 12-month period ending on the 
31st day of December of each year. The annual 
report shall be filed with the Secretary by the 
end of the 3d month after the end of the year for 
which the report is made unless the Secretary 
extends the filing date or changes the period 
covered by the report. 

(2) The annual report and, if the Secretary re-
quires, any other report made under this section 
shall be made under oath. 

(f) No part of a report of an accident occurring 
in operations of a motor carrier, motor carrier 
of migrant workers, or motor private carrier 
and required by the Secretary, and no part of a 
report of an investigation of the accident made 
by the Secretary, may be admitted into evidence 
or used in a civil action for damages related to 
a matter mentioned in the report or investiga-
tion. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2433; 
Pub. L. 105–178, title IV, § 4006(b), June 9, 1998, 112 
Stat. 401; Pub. L. 112–141, div. C, title II, 
§ 32501(a), July 6, 2012, 126 Stat. 802.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

504 ............. 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 320(a) (1st, 
2d sentences), 
(b)–(g)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
220(a) (1st, 2d sentences), 
(b)–(g)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 320(a) 
(1st, 2d sen-
tences), (b)–(g)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
220(a) (1st, 2d sentences), 
(b)–(g)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

504(f) .......... 49:320(f). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 220(f); added Sept. 18, 
1940, ch. 722, § 24, 54 Stat. 
926. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 504 49 U.S. Code 
Revised Sec-

tion 

(a)(1), (3), 
and (4).

20(8). 3501, 11141

320(e). 11141
(a)(2) ......... (no source). 
(b)(1) ......... 20(5) (1st sentence), (6) (2d sentence, 

1st cl.), (7)(b) (proviso). 
11144

320(d) (1st sentence). 11144
(b)(2) ......... 20(1) (1st sentence less manner and 

form of reports), (6) (2d sentence, 2d 
cl.). 

11145

320(a) (1st sentence). 11145
(c) ............. 20(5) (less 1st sentence), (6) (less 2d 

sentence). 
11144

320(d) (3d and 4th sentences). 11144
(d) ............. 20(7)(b) (proviso). 11144

320(d) (less 1st, 3d, and 4th sentences). 11144
(e) ............. 20(1) (1st sentence related to manner 

and form of reports). 
11145

320(a) (2d sentence), (b). 11145

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

The provisions of 49:320(c) are not included for motor 

carriers of migrant workers and motor private carriers 

because those provisions, while included in the enu-

meration in 49:304(a)(3) and (3a), are not included in the 

specific enumeration of 49:1655(f)(2)(B)(ii). 

In the section, the text of 49:304(a)(3) (last sentence 

1st–7th words) and (3a) (last sentence 1st–5th words) is 

omitted as executed. The text of 49:320(b) (related to 13-

period accounting year) and (g) is not included because 

it was enacted after the effective date of the transfer 

authority under 49:1655. 

In subsection (a), references to ‘‘water line’’ and 

‘‘pipe line’’ are omitted as not applicable to this chap-

ter. Clause (2) is added to provide a simple phrase to 

refer to all types of carriers to which the section ap-

plies. 

In subsection (f), the words ‘‘the course of the’’ are 

omitted as surplus. The words ‘‘civil action’’ are sub-

stituted for ‘‘suit or action’’ because of rule 2 of the 

Federal Rules of Civil Procedure (28 App. U.S.C.).

Editorial Notes 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–141 inserted ‘‘, or an em-

ployee of the recipient of a grant issued under section 

31102 of this title’’ after ‘‘a contractor’’ and ‘‘, in per-

son or in writing’’ after ‘‘proper credentials’’ in intro-

ductory provisions. 

1998—Subsec. (c). Pub. L. 105–178 inserted ‘‘(and, in 

the case of a motor carrier, a contractor)’’ after ‘‘em-

ployee’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 505. Arrangements and public records 

(a) The Secretary of Transportation may re-
quire a motor carrier, motor carrier of migrant 
workers, or motor private carrier to file a copy 
of each arrangement related to a matter under 
this chapter that it has with another person. 
The Secretary may disclose the existence or 
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contents of an arrangement between a motor 
contract carrier and a shipper filed under this 
section only if the disclosure is consistent with 
the public interest and is made as part of the 
record in a formal proceeding. 

(b) Except as provided in subsection (a) of this 
section, all arrangements and statistics, tables, 
and figures contained in reports filed with the 
Secretary by a motor carrier under this chapter 
are public records. Such a public record, or a 
copy or extract of it, certified by the Secretary 
under seal is competent evidence in a proceeding 
of the Secretary, and, except as provided in sec-
tion 504(f) of this title, in a judicial proceeding. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2434.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

505 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

505(a) ......... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 320(a) (less 
1st, 2d sen-
tences)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
220(a) (less 1st, 2d sen-
tences)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 320(a) 
(less 1st, 2d sen-
tences)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
220(a) (less 1st, 2d sen-
tences)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 505 49 U.S. Code 
Revised 
Section 

(a) ................ 320(a) (less 1st, 2d sentences). 10764
(b) ................ 16(13). 10303

304(d) (related to administrative mat-
ters). 

10303

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
In subsection (a), the text of 49:320(a) (proviso) is not 

included for motor carriers of migrant workers and 

motor private carriers because that provision, while 

included in the enumeration in 49:304(a)(3) and (3a), is 

not included in the specific enumeration of 

49:1655(f)(2)(B)(ii). The text of 40:304(a)(3) (last sentence 

1st–7th words) and (3a) (last sentence 1st–5th words) is 

omitted as executed. The words ‘‘also’’ and ‘‘with it’’ 

are omitted as surplus. The words ‘‘contract, agree-

ment, or’’ are omitted as covered by ‘‘arrangement’’. 

The words ‘‘carrier or’’ are omitted as covered by ‘‘per-

son’’. The words ‘‘related to a matter under this chap-

ter’’ are substituted for ‘‘in relation to any traffic af-

fected by the provisions of this chapter’’ for clarity be-

cause of section 501 of the revised title. 
Subsection (b) does not apply to reports made to the 

Secretary by a rail carrier because 49:16(13) is not in-

cluded in the specific enumeration of 49:1655(f)(2)(B)(ii). 

The subsection does not apply to motor carriers of mi-

grant workers and motor private carriers because 

49:304(d) only applies to motor carriers and 49:304(a)(3) 

and (3a) do not apply 49:304(d) to motor carriers of mi-

grant workers and motor private carriers. References 

to schedules, classifications, and tariffs are omitted as 

not applicable to this chapter. The words ‘‘Except as 
provided in subsection (a) of this section’’ are added for 

clarity. The words ‘‘except as provided in section 504(f) 

of this title’’ are added for clarity and consistency be-

cause of the restatement of the chapter. 

§ 506. Authority to investigate 

(a) The Secretary of Transportation may begin 
an investigation under this chapter on the ini-
tiative of the Secretary or on complaint. If the 
Secretary finds that a rail carrier, motor car-
rier, motor carrier of migrant workers, or motor 
private carrier is violating this chapter, the Sec-
retary shall take appropriate action to compel 
compliance with this chapter. The Secretary 
may take action only after giving the carrier 
notice of the investigation and an opportunity 
for a proceeding. 

(b) A person, including a governmental au-
thority, may file with the Secretary a complaint 
about a violation of this chapter by a carrier re-
ferred to in subsection (a) of this section. The 
complaint must state the facts that are the sub-
ject of the violation. The Secretary may dismiss 
a complaint the Secretary determines does not 
state reasonable grounds for investigation and 
action. However, the Secretary may not dismiss 
a complaint made against a rail carrier because 
of the absence of direct damage to the complain-
ant. 

(c) The Secretary shall make a written report 
of each proceeding involving a rail carrier or 
motor carrier conducted and furnish a copy to 
each party to that proceeding. The report shall 
include the findings, conclusions, and the order 
of the Secretary. The Secretary may have the 
reports published for public use. A published re-
port of the Secretary is competent evidence of 
its contents. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2434.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

506 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

506(a), (b) ... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 304(c)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
204(c)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546; 
Sept. 18, 1940, ch. 722, 
§ 20(b)(4), 54 Stat. 922. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 304(c)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
204(c)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 506 49 U.S. Code 
Revised 
Section 

(a) ................ 13(1) (1st sentence less words before 
semicolon, last sentence), (2) (1st, 
2d sentences). 

11701

304(c) (1st sentence words after 5th 
comma, 2d sentence). 

11701
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Section 506 49 U.S. Code 
Revised 
Section 

(b) ................ 13(1) (1st sentence words before semi-
colon). 

11701

13(2) (less 1st, 2d sentences). 11701
304(c) (less 1st sentence words after 

5th comma, 2d sentence). 
11701

(c) ................ 14. 10310
304(d) (related to reports). 10310

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

In subsections (a) and (b), the text of 49:304(a)(3) (last 

sentence 1st–7th words) and (3a) (last sentence 1st–5th 

words) is omitted as executed. 

Subsection (a) is patterned after 49:304(c). The words 

‘‘violating this chapter’’ are substituted for ‘‘failed to 

comply with any such provision or requirement’’ for 

clarity. 

In subsection (b), the text of 49:13(2) (last sentence) is 

omitted because 49:13(3) is not included in the specific 

enumeration of 49:1655(f)(2)(B)(ii). The words ‘‘referred 

to in subsection (a) of this section’’ are added for clar-

ity. 

Subsection (c) does not apply to motor carriers of mi-

grant workers and motor private carriers because 

49:304(d) applies only to motor carriers and 49:304(a)(3) 

and (3a) do not apply 49:304(d) to motor carriers of mi-

grant workers and motor private carriers. The word 

‘‘proceeding’’ is substituted for ‘‘investigation’’ for 

clarity and to conform to other sections of the revised 

title. The word ‘‘findings’’ is added for clarity. The 

word ‘‘decision’’ is omitted as covered by ‘‘conclu-

sions’’. The words ‘‘or requirement’’ are omitted as cov-

ered by ‘‘order’’. The words ‘‘in the premises’’ are omit-

ted as surplus. The words ‘‘and in case damages are 

awarded, such report shall include the findings of fact 

on which the award is made’’ are omitted as not appli-

cable to this chapter. The words ‘‘entered of record’’, 

‘‘and decisions in such form and manner as may be best 

adapted for public information and use’’, and ‘‘in all 

courts of the United States and of the several States 

without any further proof or authentication thereof’’ 

are omitted as surplus. The text of 49:14(3) (last sen-

tence) is omitted as unnecessary. 

§ 507. Enforcement 

(a) The Secretary of Transportation may bring 
a civil action to enforce—

(1) an order of the Secretary under this chap-
ter when violated by a rail carrier; and 

(2) this chapter or a regulation or order of 
the Secretary under this chapter when vio-
lated by a motor carrier, motor carrier of mi-
grant workers, motor private carrier, or 
freight forwarder.

(b) The Attorney General may, and on request 
of the Secretary shall, bring court proceedings 
to enforce this chapter or a regulation or order 
of the Secretary under this chapter and to pros-
ecute a person violating this chapter or a regu-
lation or order of the Secretary. 

(c) The Attorney General, at the request of the 
Secretary, may bring an action in an appro-
priate district court of the United States for eq-
uitable relief to redress a violation by any per-
son of a provision of subchapter III of chapter 
311 (except sections 31138 and 31139) or section 
31502 of this title, or an order or regulation 
issued under any of those provisions. Such dis-
trict court shall have jurisdiction to determine 
any such action and may grant such relief as is 
necessary or appropriate, including mandatory 
or prohibitive injunctive relief, interim equi-
table relief, and punitive damages. 

(d) A person injured because a rail carrier or 
freight forwarder does not obey an order of the 
Secretary under this chapter may bring a civil 
action to enforce that order under this sub-
section. 

(e) In a civil action brought under subsection 
(a)(2) of this section against a motor carrier, 
motor carrier of migrant workers, or motor pri-
vate carrier—

(1) trial is in the judicial district in which 
the carrier operates; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the action is brought; and 

(3) a person participating with the carrier in 
a violation may be joined in the civil action 
without regard to the residence of the person. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2435; 
Pub. L. 98–554, title II, § 213(a), Oct. 30, 1984, 98 
Stat. 2841; Pub. L. 103–272, § 5(m)(10), July 5, 1994, 
108 Stat. 1376.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

507 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

507(a), (d) ... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 322(b)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
222(b)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 322(b)’’). 

Feb 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
222(b)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 507 49 U.S. Code 
Revised 
Section 

(a) ................ 16(12) (related to Commission action). 11702
322(b)(1) (less 1st sentence last 18 

words, 2d sentence, last sentence). 
11702

1017(b)(1) (related to Commission ac-
tion). 

11702

(b) ................ 12(1)(a) (last sentence less words be-
fore 1st semicolon and after last 
semicolon). 

11703

16(12) (related to action by the Attor-
ney General). 

11703

20(9). 11703
(c) ................ 16(12) (related to action by private 

person). 
11705

1017(b)(1) (related to action by the At-
torney General). 

11703

(d) ................ 322(b)(1) (1st sentence last 18 words, 
2d sentence, last sentence). 

11702

1017(b)(1) (related to action by private 
person). 

11705

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

In the section, the text of 49:322(b)(2) and (3) is not in-

cluded for motor carriers of migrant workers and 

motor private carriers because those provisions, while 

included in the enumeration in 49:304(a)(3) and (3a), are 

not included in the specific enumeration of 

49:1655(f)(2)(B)(ii). 
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In subsections (a) and (d), the text of 49:304(a)(3) (last 

sentence 1st–7th words) and (3a) (last sentence 1st–5th 

words) is omitted as executed. 
In subsection (a), the words ‘‘or of any term or condi-

tion of any certificate or permit’’ are omitted as not 

applicable to this chapter. 
In subsection (a)(1), reference to a civil action to en-

force an order for the payment of money is omitted as 

not applicable to this chapter.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–272 substituted ‘‘sub-

chapter III of chapter 311 (except sections 31138 and 

31139) or section 31502 of this title’’ for ‘‘section 3102 of 

this title or the Motor Carrier Safety Act of 1984’’ and 

‘‘any of those provisions’’ for ‘‘such section or Act’’. 
1984—Subsecs. (c) to (e). Pub. L. 98–554 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively.

Statutory Notes and Related Subsidiaries 

DOT IMPLEMENTATION PLAN 

Pub. L. 105–178, title IV, § 4026, June 9, 1998, 112 Stat. 

416, provided that: 
‘‘(a) ASSESSMENT.—Not later than 18 months after the 

date of enactment of this section [June 9, 1998], the 

Secretary [of Transportation] shall assess the scope of 

the problem of shippers, freight forwarders, brokers, 

consignees, or other persons (other than rail carriers, 

motor carriers, motor carriers of migrant workers, or 

motor private carriers) encouraging violations of chap-

ter 5 of title 49, United States Code, or a regulation or 

order issued by the Secretary under such chapter. 
‘‘(b) SUBMISSION OF IMPLEMENTATION PLAN.—After 

completion of the assessment under subsection (a), the 

Secretary may submit to the Congress a plan for imple-

menting authority (if subsequently provided by law) to 

investigate and bring civil actions to enforce chapter 5 

of title 49, United States Code, or regulations or orders 

issued by the Secretary under such chapter with re-

spect to persons described in subsection (a). 
‘‘(c) CONTENTS OF IMPLEMENTATION PLAN.—In devel-

oping the implementation plan under subsection (b), 

the Secretary shall consider, as appropriate—
‘‘(1) in what circumstances the Secretary would ex-

ercise the new authority; 
‘‘(2) how the Secretary would determine that ship-

pers, freight forwarders, brokers, consignees, or other 

persons committed violations described in subsection 

(a), including what types of evidence would be conclu-

sive; 
‘‘(3) what procedures would be necessary during in-

vestigations to ensure the confidentiality of shipper 

contract terms prior to the Secretary’s findings of 

violations; 
‘‘(4) what impact the exercise of the new authority 

would have on the Secretary’s resources, including 

whether additional investigative or legal resources 

would be necessary and whether the staff would need 

specialized education or training to exercise properly 

such authority; 
‘‘(5) to what extent the Secretary would conduct 

educational activities for persons who would be sub-

ject to the new authority; and 
‘‘(6) any other information that would assist the 

Congress in determining whether to provide the Sec-

retary the new authority.’’

§ 508. Safety performance history of new drivers; 
limitation on liability 

(a) LIMITATION ON LIABILITY.—No action or 
proceeding for defamation, invasion of privacy, 
or interference with a contract that is based on 
the furnishing or use of safety performance 
records in accordance with regulations issued by 
the Secretary may be brought against—

(1) a motor carrier requesting the safety per-
formance records of an individual under con-
sideration for employment as a commercial 
motor vehicle driver as required by and in ac-
cordance with regulations issued by the Sec-
retary; 

(2) a person who has complied with such a re-
quest; or 

(3) the agents or insurers of a person de-
scribed in paragraph (1) or (2).

(b) RESTRICTIONS ON APPLICABILITY.—
(1) MOTOR CARRIER REQUESTING.—Subsection 

(a) does not apply to a motor carrier request-
ing safety performance records unless—

(A) the motor carrier and any agents of 
the motor carrier have complied with the 
regulations issued by the Secretary in using 
the records, including the requirement that 
the individual who is the subject of the 
records be afforded a reasonable opportunity 
to review and comment on the records; 

(B) the motor carrier and any agents and 
insurers of the motor carrier have taken all 
precautions reasonably necessary to protect 
the records from disclosure to any person, 
except for such an insurer, not directly in-
volved in deciding whether to hire that indi-
vidual; and 

(C) the motor carrier has used those 
records only to assess the safety perform-
ance of the individual who is the subject of 
those records in deciding whether to hire 
that individual.

(2) PERSON COMPLYING WITH REQUESTS.—Sub-
section (a) does not apply to a person com-
plying with a request for safety performance 
records unless—

(A) the complying person and any agents 
of the complying person have taken all pre-
cautions reasonably necessary to ensure the 
accuracy of the records and have complied 
with the regulations issued by the Secretary 
in furnishing the records, including the re-
quirement that the individual who is the 
subject of the records be afforded a reason-
able opportunity to review and comment on 
the records; and 

(B) the complying person and any agents 
and insurers of the complying person have 
taken all precautions reasonably necessary 
to protect the records from disclosure to any 
person, except for such an insurer, not di-
rectly involved in forwarding the records.

(3) PERSONS KNOWINGLY FURNISHING FALSE IN-
FORMATION.—Subsection (a) does not apply to 
persons who knowingly furnish false informa-
tion.

(c) PREEMPTION OF STATE AND LOCAL LAW.—No 
State or political subdivision thereof may enact, 
prescribe, issue, continue in effect, or enforce 
any law (including any regulation, standard, or 
other provision having the force and effect of 
law) that prohibits, penalizes, or imposes liabil-
ity for furnishing or using safety performance 
records in accordance with regulations issued by 
the Secretary to carry out this section. Not-
withstanding any provision of law, written au-
thorization shall not be required to obtain infor-
mation on the motor vehicle driving record of 
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1 See References in Text note below. 

an individual under consideration for employ-
ment with a motor carrier. 

(Added Pub. L. 105–178, title IV, § 4014(a)(1), June 
9, 1998, 112 Stat. 409.)

Editorial Notes 

CODIFICATION 

Pub. L. 105–178, title IV, § 4014(a)(1), June 9, 1998, 112 

Stat. 409, which directed the addition of section 508 at 

end of this chapter, was executed by adding this section 

at the end of subchapter I of this chapter to reflect the 

probable intent of Congress. 

PRIOR PROVISIONS 

A prior section 508, added Pub. L. 102–548, § 2(a), Oct. 

28, 1992, 106 Stat. 3646, related to certification of 

weights and description, prior to repeal by Pub. L. 

103–272, § 4(j)(11)(B), July 5, 1994, 108 Stat. 1368. See chap-

ter 59 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 105–178, title IV, § 4014(b), June 9, 1998, 112 

Stat. 411, provided that: ‘‘The amendments made by 

subsection (a) [enacting this section] shall take effect 

on January 31, 1999.’’

SUBCHAPTER II—PENALTIES 

§ 521. Civil penalties 

(a)(1) A person required under section 504 of 
this title to make, prepare, preserve, or submit 
to the Secretary of Transportation a record 
about rail carrier transportation, that does not 
make, prepare, preserve, or submit that record 
as required under that section, is liable to the 
United States Government for a civil penalty of 
$500 for each violation. 

(2) A rail carrier, and a lessor, receiver, or 
trustee of that carrier, violating section 504(c)(1) 
of this title, is liable to the Government for a 
civil penalty of $100 for each violation. 

(3) A rail carrier, a lessor, receiver, or trustee 
of that carrier, a person furnishing cars or pro-
tective service against heat or cold, and an offi-
cer, agent, or employee of one of them, required 
to make a report to the Secretary or answer a 
question, that does not make a report to the 
Secretary or does not specifically, completely, 
and truthfully answer the question, is liable to 
the Government for a civil penalty of $100 for 
each violation. 

(4) A separate violation occurs for each day a 
violation under this subsection continues. 

(5) Trial in a civil action under this subsection 
is in the judicial district in which the rail car-
rier has its principal operating office or in a dis-
trict through which the railroad of the rail car-
rier runs. 

(b) VIOLATIONS RELATING TO COMMERCIAL 
MOTOR VEHICLE SAFETY REGULATION AND OPERA-
TORS.—

(1) NOTICE.—
(A) IN GENERAL.—If the Secretary finds 

that a violation of a provision of subchapter 
III of chapter 311 (except sections 31138 and 
31139) or section 31302, 31303, 31304, 31305(b), 
31310(g)(1)(A),1 or 31502 of this title, or a vio-

lation of a regulation issued under any of 
those provisions, has occurred, the Secretary 
shall issue a written notice to the violator. 
Such notice shall describe with reasonable 
particularity the nature of the violation 
found and the provision which has been vio-
lated. The notice shall specify the proposed 
civil penalty, if any, and suggest actions 
which might be taken in order to abate the 
violation. The notice shall indicate that the 
violator may, within 15 days of service, no-
tify the Secretary of the violator’s intention 
to contest the matter. In the event of a con-
tested notice, the Secretary shall afford 
such violator an opportunity for a hearing, 
pursuant to section 554 of title 5, following 
which the Secretary shall issue an order af-
firming, modifying, or vacating the notice of 
violation. 

(B) NONAPPLICABILITY TO REPORTING AND 
RECORDKEEPING VIOLATIONS.—Subparagraph 
(A) shall not apply to reporting and record-
keeping violations. 

(2) CIVIL PENALTY.—
(A) IN GENERAL.—Except as otherwise pro-

vided in this subsection, any person who is de-
termined by the Secretary, after notice and 
opportunity for a hearing, to have committed 
an act that is a violation of regulations issued 
by the Secretary under subchapter III of chap-
ter 311 (except sections 31138 and 31139) or sec-
tion 31502 of this title shall be liable to the 
United States for a civil penalty in an amount 
not to exceed $10,000 for each offense. Notwith-
standing any other provision of this section 
(except subparagraph (C)), no civil penalty 
shall be assessed under this section against an 
employee for a violation in an amount exceed-
ing $2,500. 

(B) RECORDKEEPING AND REPORTING VIOLA-
TIONS.—A person required to make a report to 
the Secretary, answer a question, or make, 
prepare, or preserve a record under section 504 
of this title or under any regulation issued by 
the Secretary pursuant to subchapter III of 
chapter 311 (except sections 31138 and 31139) or 
section 31502 of this title about transportation 
by motor carrier, motor carrier of migrant 
workers, or motor private carrier, or an offi-
cer, agent, or employee of that person—

(i) who does not make that report, does 
not specifically, completely, and truthfully 
answer that question in 30 days from the 
date the Secretary requires the question to 
be answered, or does not make, prepare, or 
preserve that record in the form and manner 
prescribed by the Secretary, shall be liable 
to the United States for a civil penalty in an 
amount not to exceed $1,000 for each offense, 
and each day of the violation shall con-
stitute a separate offense, except that the 
total of all civil penalties assessed against 
any violator for all offenses related to any 
single violation shall not exceed $10,000; or 

(ii) who knowingly falsifies, destroys, mu-
tilates, or changes a required report or 
record, knowingly files a false report with 
the Secretary, knowingly makes or causes 
or permits to be made a false or incomplete 
entry in that record about an operation or 
business fact or transaction, or knowingly 
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makes, prepares, or preserves a record in 
violation of a regulation or order of the Sec-
retary, shall be liable to the United States 
for a civil penalty in an amount not to ex-
ceed $10,000 for each violation, if any such 
action can be shown to have misrepresented 
a fact that constitutes a violation other 
than a reporting or recordkeeping violation.

(C) VIOLATIONS PERTAINING TO CDLS.—Any 
person who is determined by the Secretary, 
after notice and opportunity for a hearing, to 
have committed an act which is a violation of 
section 31302, 31303, 31304, 31305(b), or 
31310(g)(1)(A) of this title shall be liable to the 
United States for a civil penalty not to exceed 
$2,500 for each offense. 

(D) DETERMINATION OF AMOUNT.—The amount 
of any civil penalty, and a reasonable time for 
abatement of the violation, shall by written 
order be determined by the Secretary, taking 
into account the nature, circumstances, ex-
tent, and gravity of the violation committed 
and, with respect to the violator, the degree of 
culpability, history of prior offenses, effect on 
ability to continue to do business, and such 
other matters as justice and public safety may 
require. In each case, the assessment shall be 
calculated to induce further compliance. 

(E)(i) COPYING OF RECORDS AND ACCESS TO 
EQUIPMENT, LANDS, AND BUILDINGS.—A person 
subject to chapter 51 or a motor carrier, 
broker, freight forwarder, or owner or operator 
of a commercial motor vehicle subject to part 
B of subtitle VI who fails to allow promptly, 
upon demand, the Secretary (or an employee 
designated by the Secretary) to inspect and 
copy any record or inspect and examine equip-
ment, lands, buildings and other property in 
accordance with sections 504(c), 5121(c), and 
14122(b) shall be liable to the United States for 
a civil penalty not to exceed $1,000 for each of-
fense. Each day the Secretary is denied the 
right to inspect and copy any record or inspect 
and examine equipment, lands, buildings and 
other property shall constitute a separate of-
fense, except that the total of all civil pen-
alties against any violator for all offenses re-
lated to a single violation shall not exceed 
$10,000. In the case of a motor carrier, the Sec-
retary may also place the violator’s motor 
carrier operations out of service. It shall be a 
defense to a penalty that the records did not 
exist at the time of the Secretary’s request or 
could not be timely produced without unrea-
sonable expense or effort. Nothing in this sub-
paragraph amends or supersedes any remedy 
available to the Secretary under section 
502(d), section 507(c), or any other provision of 
this title. 

(ii) PLACE OUT OF SERVICE.—The Secretary 
may by regulation adopt procedures for plac-
ing out of service the commercial motor vehi-
cle of a foreign-domiciled motor carrier that 
fails to promptly allow the Secretary to in-
spect and copy a record or inspect equipment, 
land, buildings, or other property. 

(F) PENALTY FOR VIOLATIONS RELATING TO 
OUT OF SERVICE ORDERS.—A motor carrier or 
employer (as defined in section 31132) that op-
erates a commercial motor vehicle in com-
merce in violation of a prohibition on trans-

portation under section 31144(c) of this title or 
an imminent hazard out of service order issued 
under subsection (b)(5) of this section or sec-
tion 5121(d) of this title shall be liable for a 
civil penalty not to exceed $25,000.

(3) The Secretary may require any violator 
served with a notice of violation to post a copy 
of such notice or statement of such notice in 
such place or places and for such duration as the 
Secretary may determine appropriate to aid in 
the enforcement of subchapter III of chapter 311 
(except sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title, as the 
case may be. 

(4) Such civil penalty may be recovered in an 
action brought by the Attorney General on be-
half of the United States in the appropriate dis-
trict court of the United States or, before refer-
ral to the Attorney General, such civil penalty 
may be compromised by the Secretary. 

(5)(A) If, upon inspection or investigation, the 
Secretary determines that a violation of a provi-
sion of subchapter III of chapter 311 (except sec-
tions 31138 and 31139) or section 31302, 31303, 
31304, 31305(b), or 31502 of this title or a regula-
tion issued under any of those provisions, or 
combination of such violations, poses an immi-
nent hazard to safety, the Secretary shall order 
a vehicle or employee operating such vehicle out 
of service, or order an employer to cease all or 
part of the employer’s commercial motor vehi-
cle operations. In making any such order, the 
Secretary shall impose no restriction on any 
employee or employer beyond that required to 
abate the hazard. Subsequent to the issuance of 
the order, opportunity for review shall be pro-
vided in accordance with section 554 of title 5, 
except that such review shall occur not later 
than 10 days after issuance of such order. 

(B) In this paragraph, ‘‘imminent hazard’’ 
means any condition of vehicle, employee, or 
commercial motor vehicle operations which sub-
stantially increases the likelihood of serious in-
jury or death if not discontinued immediately. 

(6) CRIMINAL PENALTIES.—
(A) IN GENERAL.—Any person who knowingly 

and willfully violates any provision of sub-
chapter III of chapter 311 (except sections 31138 
and 31139) or section 31502 of this title, or a 
regulation issued under any of those provi-
sions shall, upon conviction, be subject for 
each offense to a fine not to exceed $25,000 or 
imprisonment for a term not to exceed one 
year, or both, except that, if such violator is 
an employee, the violator shall only be subject 
to penalty if, while operating a commercial 
motor vehicle, the violator’s activities have 
led or could have led to death or serious in-
jury, in which case the violator shall be sub-
ject, upon conviction, to a fine not to exceed 
$2,500. 

(B) VIOLATIONS PERTAINING TO CDLS.—Any 
person who knowingly and willfully violates—

(i) any provision of section 31302, 31303(b) 
or (c), 31304, 31305(b), or 31310(g)(1)(A) of this 
title or a regulation issued under such sec-
tion, or 

(ii) with respect to notification of a seri-
ous traffic violation as defined under section 
31301 of this title, any provision of section 
31303(a) of this title or a regulation issued 
under section 31303(a),
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shall, upon conviction, be subject for each of-
fense to a fine not to exceed $5,000 or imprison-
ment for a term not to exceed 90 days, or both.

(7) The Secretary shall issue regulations es-
tablishing penalty schedules designed to induce 
timely compliance for persons failing to comply 
promptly with the requirements set forth in any 
notices and orders under this subsection. 

(8) PROHIBITION ON OPERATION IN INTERSTATE 
COMMERCE AFTER NONPAYMENT OF PENALTIES.—

(A) IN GENERAL.—An owner or operator of a 
commercial motor vehicle against whom a 
civil penalty is assessed under this chapter or 
chapter 51, 149, or 311 of this title and who does 
not pay such penalty or fails to arrange and 
abide by an acceptable payment plan for such 
civil penalty may not operate in interstate 
commerce beginning on the 91st day after the 
date specified by order of the Secretary for 
payment of such penalty. This paragraph shall 
not apply to any person who is unable to pay 
a civil penalty because such person is a debtor 
in a case under chapter 11 of title 11, United 
States Code. 

(B) REGULATIONS.—Not later than 12 months 
after the date of the enactment of this para-
graph, the Secretary, after notice and an op-
portunity for public comment, shall issue reg-
ulations setting forth procedures for ordering 
commercial motor vehicle owners and opera-
tors delinquent in paying civil penalties to 
cease operations until payment has been 
made.

(9) Any aggrieved person who, after a hearing, 
is adversely affected by a final order issued 
under this section may, within 30 days, petition 
for review of the order in the United States 
Court of Appeals in the circuit wherein the vio-
lation is alleged to have occurred or where the 
violator has his principal place of business or 
residence, or in the United States Court of Ap-
peals for the District of Columbia Circuit. Re-
view of the order shall be based on a determina-
tion of whether the Secretary’s findings and 
conclusions were supported by substantial evi-
dence, or were otherwise not in accordance with 
law. No objection that has not been urged before 
the Secretary shall be considered by the court, 
unless reasonable grounds existed for failure or 
neglect to do so. The commencement of pro-
ceedings under this subsection shall not, unless 
ordered by the court, operate as a stay of the 
order of the Secretary. 

(10) All penalties and fines collected under this 
section shall be deposited into the Highway 
Trust Fund (other than the Mass Transit Ac-
count). 

(11) In any action brought under this section, 
process may be served without regard to the ter-
ritorial limits of the district of the State in 
which the action is brought. 

(12) In any proceeding for criminal contempt 
for violation of an injunction or restraining 
order issued under this section, trial shall be by 
the court, or, upon demand of the accused, by a 
jury, conducted in accordance with the provi-
sions of rule 42(b) of the Federal Rules of Crimi-
nal Procedure. 

(13) The provisions of this subsection shall not 
affect chapter 51 of this title or any regulation 
promulgated by the Secretary under chapter 51. 

(14) As used in this subsection, the terms 
‘‘commercial motor vehicle’’, ‘‘employee’’, ‘‘em-
ployer’’, and ‘‘State’’ have the meaning such 
terms have under section 31132 of this title. 

(15) IMPOUNDMENT OF COMMERCIAL MOTOR VEHI-
CLES.—

(A) ENFORCEMENT OF IMMINENT HAZARD OUT-
OF-SERVICE ORDERS.—

(i) The Secretary, or an authorized State 
official carrying out motor carrier safety en-
forcement activities under section 31102, 
may enforce an imminent hazard out-of-
service order issued under chapters 5, 51, 131 
through 149, 311, 313, or 315 of this title, or a 
regulation promulgated thereunder, by tow-
ing and impounding a commercial motor ve-
hicle until the order is rescinded. 

(ii) Enforcement shall not unreasonably 
interfere with the ability of a shipper, car-
rier, broker, or other party to arrange for 
the alternative transportation of any cargo 
or passenger being transported at the time 
the commercial motor vehicle is immo-
bilized. In the case of a commercial motor 
vehicle transporting passengers, the Sec-
retary or authorized State official shall pro-
vide reasonable, temporary, and secure shel-
ter and accommodations for passengers in 
transit. 

(iii) The Secretary’s designee or an author-
ized State official carrying out motor car-
rier safety enforcement activities under sec-
tion 31102, shall immediately notify the 
owner of a commercial motor vehicle of the 
impoundment and the opportunity for re-
view of the impoundment. A review shall be 
provided in accordance with section 554 of 
title 5, except that the review shall occur 
not later than 10 days after the impound-
ment.

(B) ISSUANCE OF REGULATIONS.—The Sec-
retary shall promulgate regulations on the use 
of impoundment or immobilization of com-
mercial motor vehicles as a means of enforc-
ing additional out-of-service orders issued 
under chapters 5, 51, 131 through 149, 311, 313, 
or 315 of this title, or a regulation promul-
gated thereunder. Regulations promulgated 
under this subparagraph shall include consid-
eration of public safety, the protection of pas-
sengers and cargo, inconvenience to pas-
sengers, and the security of the commercial 
motor vehicle. 

(C) DEFINITION.—In this paragraph, the term 
‘‘impoundment’’ or ‘‘impounding’’ means the 
seizing and taking into custody of a commer-
cial motor vehicle or the immobilizing of a 
commercial motor vehicle through the attach-
ment of a locking device or other mechanical 
or electronic means. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2435; 
Pub. L. 98–554, title II, § 213(b), Oct. 30, 1984, 98 
Stat. 2842; Pub. L. 99–570, title XII, § 12012, Oct. 
27, 1986, 100 Stat. 3207–184; Pub. L. 101–500, 
§ 15(e)(2), Nov. 3, 1990, 104 Stat. 1220; Pub. L. 
102–548, § 2(b), Oct. 28, 1992, 106 Stat. 3648; Pub. L. 
103–272, §§ 4(j)(11)(D), 5(m)(11), July 5, 1994, 108 
Stat. 1368, 1376; Pub. L. 104–287, § 5(4), Oct. 11, 
1996, 110 Stat. 3389; Pub. L. 105–178, title IV, 
§ 4015(a), (b), June 9, 1998, 112 Stat. 411; Pub. L. 



Page 140TITLE 49—TRANSPORTATION§ 521

106–159, title II, §§ 206(b), 208, Dec. 9, 1999, 113 
Stat. 1763, 1764; Pub. L. 109–59, title IV, §§ 4102(a), 
4103, Aug. 10, 2005, 119 Stat. 1715, 1716; Pub. L. 
112–141, div. C, title II, §§ 32501(b), 32502–32504, 
32506, July 6, 2012, 126 Stat. 803, 804.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

521 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 521 49 U.S. Code 
Revised 
Section 

(a) ................ 20(7)(a), (c)–(e). 11901
(b) ................ 322(h). 11901

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
In subsection (a)(3), the words ‘‘against heat and 

cold’’ are inserted for consistency with sections 11105 

and 11901 of the revised title. 
Subsection (b) does not apply to motor carriers of mi-

grant workers and motor private carriers because 

49:322(h) (1st sentence) only applies to motor carriers 

and 49:304(a)(3) and (3a) do not apply 49:322(h) (1st sen-

tence) to motor carriers of migrant workers and motor 

private carriers. The reference to 49:303(c), 306(a)(1), and 

309(a)(1) is omitted as not applicable to this chapter.

Editorial Notes 

REFERENCES IN TEXT 

Section 31310(g)(1)(A), referred to in subsec. (b)(1)(A), 

was redesignated section 31310(i)(1)(A), by Pub. L. 

106–159, title II, § 201(b)(1), Dec. 9, 1999, 113 Stat. 1759. 
The date of the enactment of this paragraph, referred 

to in subsec. (b)(8)(B), is the date of enactment of Pub. 

L. 106–159, which was approved Dec. 9, 1999. 
The Federal Rules of Criminal Procedure, referred to 

in subsec. (b)(12), are set out in the Appendix to Title 

18, Crimes and Criminal Procedure. 

AMENDMENTS 

2012—Subsec. (b)(2)(D). Pub. L. 112–141, § 32506, struck 

out ‘‘ability to pay,’’ after ‘‘prior offenses,’’. 
Subsec. (b)(2)(E). Pub. L. 112–141, § 32501(b), designated 

existing provisions as cl. (i) and added cl. (ii). 
Subsec. (b)(2)(E)(i). Pub. L. 112–141, § 32502, inserted 

‘‘In the case of a motor carrier, the Secretary may also 

place the violator’s motor carrier operations out of 

service.’’ after ‘‘$10,000.’’ and substituted ‘‘defense to a 

penalty’’ for ‘‘defense to such penalty’’. 
Subsec. (b)(2)(F). Pub. L. 112–141, § 32503, added subpar. 

(F). 
Subsec. (b)(15). Pub. L. 112–141, § 32504, added par. (15). 
2005—Subsec. (b). Pub. L. 109–59, § 4103(1), inserted 

headings for subsec. (b), par. (1), and subpar. (A). 
Subsec. (b)(2)(B). Pub. L. 109–59, § 4102(a)(2), sub-

stituted ‘‘$10,000’’ for ‘‘$5,000’’ in cls. (i) and (ii). 
Subsec. (b)(2)(B)(i). Pub. L. 109–59, § 4102(a)(1), sub-

stituted ‘‘$1,000’’ for ‘‘$500’’. 
Subsec. (b)(2)(E). Pub. L. 109–59, § 4103(2), added sub-

par. (E). 
1999—Subsec. (b)(5)(B). Pub. L. 106–159, § 208, sub-

stituted ‘‘substantially increases the likelihood of’’ for 

‘‘is likely to result in’’. 

Subsec. (b)(8) to (14). Pub. L. 106–159, § 206(b), added 

par. (8) and redesignated former pars. (8) to (13) as (9) 

to (14), respectively. 
1998—Subsec. (b)(1)(A). Pub. L. 105–178, § 4015(a)(1), 

struck out ‘‘fix a reasonable time for abatement of the 

violation,’’ before ‘‘specify the proposed civil penalty’’. 
Subsec. (b)(1)(B). Pub. L. 105–178, § 4015(a)(2), added 

subpar. (B) and struck out former subpar. (B) which 

read as follows: ‘‘The Secretary shall, not later than 60 

days after November 3, 1990, establish operational pro-

cedures to require a highway safety specialist or other 

appropriate representative of the Secretary to initiate, 

at the time of a safety review, compliance review, or 

other inspection or audit activity, or within a reason-

able time thereafter, an enforcement action whenever 

any of the offenses referred to in paragraph (2)(A) and 

(B) can be documented, except recordkeeping violations 

not specified by the Secretary as serious. The proce-

dures shall—
‘‘(i) specify those serious recordkeeping violations 

for which an enforcement action shall be initiated, 

including instances in which the falsification of 

records of duty status or drivers’ medical certificates 

is required or permitted, and such other record-

keeping violations as the Secretary determines to be 

serious; and 
‘‘(ii) authorize, but not require, initiation of an en-

forcement action for recordkeeping violations not 

specified by the Secretary as serious.’’
Subsec. (b)(2)(A). Pub. L. 105–178, § 4015(b)(1), added 

subpar. (A) and struck out heading and text of former 

subpar. (A). Text read as follows: ‘‘Except as otherwise 

provided in this subsection, any person who is deter-

mined by the Secretary, after notice and opportunity 

for a hearing, to have committed an act which is a vio-

lation of a recordkeeping requirement issued by the 

Secretary under subchapter III of chapter 311 (except 

sections 31138 and 31139) or section 31502 of this title or 

which is a violation of chapter 59 of this title shall be 

liable to the United States for a civil penalty not to ex-

ceed $500 for each offense. Each day of a violation shall 

constitute a separate offense, except that the total of 

all civil penalties assessed against any violator for all 

offenses relating to any single violation shall not ex-

ceed $2,500. If the Secretary determines that a serious 

pattern of safety violations, other than recordkeeping 

requirements, exists or has occurred, the Secretary 

may assess a civil penalty not to exceed $1,000 for each 

offense; except that the maximum fine for each such 

pattern of safety violations shall not exceed $10,000. If 

the Secretary determines that a substantial health or 

safety violation exists or has occurred which could rea-

sonably lead to, or has resulted in, serious personal in-

jury or death, the Secretary may assess a civil penalty 

not to exceed $10,000 for each offense. Notwithstanding 

any other provision of this section (other than subpara-

graph (B)), except for recordkeeping violations, no civil 

penalty shall be assessed under this section against an 

employee for a violation unless the Secretary deter-

mines that such employee’s actions constituted gross 

negligence or reckless disregard for safety, in which 

case such employee shall be liable for a civil penalty 

not to exceed $1,000.’’
Subsec. (b)(2)(B) to (D). Pub. L. 105–178, § 4015(b)(2), (3), 

added subpar. (B) and redesignated former subpars. (B) 

and (C) as (C) and (D), respectively. 
1996—Subsec. (b)(1)(B). Pub. L. 104–287 substituted 

‘‘November 3, 1990’’ for ‘‘the date of enactment of this 

subparagraph’’ in introductory provisions. 
1994—Subsec. (b)(1)(A). Pub. L. 103–272, § 5(m)(11)(A), 

substituted ‘‘a provision of subchapter III of chapter 311 

(except sections 31138 and 31139) or section 31302, 31303, 

31304, 31305(b), 31310(g)(1)(A), or 31502 of this title’’ for 

‘‘section 3102 of this title or the Motor Carrier Safety 

Act of 1984 or section 12002, 12003, 12004, 12005(b), or 

12008(d)(2) of the Commercial Motor Vehicle Safety Act 

of 1986’’ and ‘‘any of those provisions’’ for ‘‘such sec-

tions or Act’’. 
Subsec. (b)(2)(A). Pub. L. 103–272, § 5(m)(11)(B), sub-

stituted ‘‘under subchapter III of chapter 311 (except 
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sections 31138 and 31139) or section 31502 of this title’’ 

for ‘‘pursuant to section 3102 of this title or the Motor 

Carrier Safety Act of 1984’’. 
Pub. L. 103–272, § 4(j)(11)(D), substituted ‘‘chapter 59 of 

this title’’ for ‘‘section 508 of this title’’. 
Subsec. (b)(2)(B). Pub. L. 103–272, § 5(m)(11)(C), sub-

stituted ‘‘section 31302, 31303, 31304, 31305(b), or 

31310(g)(1)(A) of this title’’ for ‘‘section 12002, 12003, 

12004, 12005(b), or 12008(d)(2) of the Commercial Motor 

Vehicle Safety Act of 1986’’. 
Subsec. (b)(3). Pub. L. 103–272, § 5(m)(11)(D), sub-

stituted ‘‘subchapter III of chapter 311 (except sections 

31138 and 31139) or section 31302, 31303, 31304, 31305(b), or 

31502 of this title’’ for ‘‘section 3102 of this title or the 

Motor Carrier Safety Act of 1984 or section 12002, 12003, 

12004, or 12005(b) of the Commercial Motor Vehicle Safe-

ty Act of 1986’’. 
Subsec. (b)(5)(A). Pub. L. 103–272, § 5(m)(11)(E), sub-

stituted ‘‘a provision of subchapter III of chapter 311 

(except sections 31138 and 31139) or section 31302, 31303, 

31304, 31305(b), or 31502 of this title’’ for ‘‘section 3102 of 

this title or the Motor Carrier Safety Act of 1984 or sec-

tion 12002, 12003, 12004, or 12005(b) of the Commercial 

Motor Vehicle Safety Act of 1986’’ and ‘‘any of those 

provisions’’ for ‘‘such sections or Act’’. 
Subsec. (b)(6)(A). Pub. L. 103–272, § 5(m)(11)(F), sub-

stituted ‘‘subchapter III of chapter 311 (except sections 

31138 and 31139) or section 31502 of this title’’ for ‘‘sec-

tion 3102 of this title, the Motor Carrier Safety Act of 

1984’’, ‘‘any of those provisions’’ for ‘‘such section or 

Act’’, and ‘‘shall be subject’’ for ‘‘shall be liable’’. 
Subsec. (b)(6)(B)(i). Pub. L. 103–272, § 5(m)(11)(G), sub-

stituted ‘‘section 31302, 31303(b) or (c), 31304, 31305(b), or 

31310(g)(1)(A) of this title’’ for ‘‘section 12002, 12003(b), 

12003(c), 12004, 12005(b), or 12008(d)(2) of the Commercial 

Motor Vehicle Safety Act of 1986’’. 
Subsec. (b)(6)(B)(ii). Pub. L. 103–272, § 5(m)(11)(H), sub-

stituted ‘‘section 31301 of this title’’ for ‘‘section 12019 

of such Act’’, ‘‘section 31303(a) of this title’’ for ‘‘sec-

tion 12003(a) of such Act’’, and ‘‘section 31303(a)’’ for 

‘‘such section 12003(a)’’. 
Subsec. (b)(12). Pub. L. 103–272, § 5(m)(11)(I), sub-

stituted ‘‘chapter 51 of this title’’ for ‘‘any provision of 

the Hazardous Materials Transportation Act (49 U.S.C. 

App. 1801–1812)’’ and ‘‘chapter 51’’ for ‘‘such Act’’. 
Subsec. (b)(13). Pub. L. 103–272, § 5(m)(11)(J), sub-

stituted ‘‘section 31132 of this title’’ for ‘‘section 204 of 

the Motor Carrier Safety Act of 1984’’. 
1992—Subsec. (b)(2)(A). Pub. L. 102–548 inserted ‘‘or 

which is a violation of section 508 of this title’’ after 

‘‘Act of 1984’’. 
1990—Subsec. (b)(1). Pub. L. 101–500 designated exist-

ing provisions as subpar. (A) and added subpar. (B). 
1986—Subsec. (b)(1). Pub. L. 99–570, § 12012(a), inserted 

‘‘or section 12002, 12003, 12004, 12005(b), or 12008(d)(2) of 

the Commercial Motor Vehicle Safety Act of 1986’’ 

after ‘‘the Motor Carrier Safety Act of 1984’’ and sub-

stituted ‘‘such sections’’ for ‘‘such section’’. 
Subsec. (b)(2). Pub. L. 99–570, § 12012(b), (f)(1), inserted 

heading, designated existing provisions as subpars. (A) 

and (C) with corresponding headings, added subpar. (B), 

in subpar. (A) indented such subparagraph and aligned 

it with subpar. (B), and inserted exception relating to 

subpar. (B). 
Subsec. (b)(3). Pub. L. 99–570, § 12012(c), inserted ‘‘or 

section 12002, 12003, 12004, or 12005(b) of the Commercial 

Motor Vehicle Safety Act of 1986’’ after ‘‘the Motor 

Carrier Safety Act of 1984’’. 
Subsec. (b)(5)(A). Pub. L. 99–570, § 12012(d), inserted 

‘‘or section 12002, 12003, 12004, or 12005(b) of the Com-

mercial Motor Vehicle Safety Act of 1986’’ after ‘‘the 

Motor Carrier Safety Act of 1984’’ and substituted 

‘‘such sections’’ for ‘‘such section’’. 
Subsec. (b)(6). Pub. L. 99–570, § 12012(e), (f)(2), (g)(1), in-

serted heading, designated existing provisions as sub-

par. (A) with corresponding heading, added subpar. (B), 

in subpar. (A) indented such subparagraph and aligned 

it with subpar. (B), and substituted ‘‘to a fine’’ for ‘‘for 

a fine’’ in two places. 
Subsec. (b)(13). Pub. L. 99–570, § 12012(g)(2), substituted 

‘‘section 204’’ for ‘‘section 4’’. 

1984—Subsec. (b)(1). Pub. L. 98–554 substituted provi-

sions relating to notice to violators and opportunity 

for hearings for former provisions which set forth pen-

alties for failure to make reports and keep records. 

Subsec. (b)(2). Pub. L. 98–554 substituted provisions 

setting forth amount of civil penalties for former provi-

sions which related to the place of trial and manner of 

service of process for violations of recordkeeping and 

reporting provisions. 

Subsec. (b)(3) to (13). Pub. L. 98–554 added pars. (3) to 

(13).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

MINIMUM AND MAXIMUM ASSESSMENTS 

Pub. L. 106–159, title II, § 222, Dec. 9, 1999, 113 Stat. 

1769, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

should ensure that motor carriers operate safely by im-

posing civil penalties at a level calculated to ensure 

prompt and sustained compliance with Federal motor 

carrier safety and commercial driver’s license laws. 

‘‘(b) ESTABLISHMENT.—The Secretary—

‘‘(1) should establish and assess minimum civil pen-

alties for each violation of a law referred to in sub-

section (a); and 

‘‘(2) shall assess the maximum civil penalty for 

each violation of a law referred to in subsection (a) 

by any person who is found to have committed a pat-

tern of violations of critical or acute regulations 

issued to carry out such a law or to have previously 

committed the same or a related violation of critical 

or acute regulations issued to carry out such a law. 

‘‘(c) EXTRAORDINARY CIRCUMSTANCES.—If the Sec-

retary determines and documents that extraordinary 

circumstances exist which merit the assessment of any 

civil penalty lower than any level established under 

subsection (b), the Secretary may assess such lower 

penalty. In cases where a person has been found to have 

previously committed the same or a related violation 

of critical or acute regulations issued to carry out a 

law referred to in subsection (a), extraordinary cir-

cumstances may be found to exist when the Secretary 

determines that repetition of such violation does not 

demonstrate a failure to take appropriate remedial ac-

tion. 

‘‘(d) REPORT TO CONGRESS.—

‘‘(1) IN GENERAL.—The Secretary shall conduct a 

study of the effectiveness of the revised civil pen-

alties established in the Transportation Equity Act 

for the 21st Century [Pub. L. 105–178, see Tables for 

classification] and this Act [see Tables for classifica-

tion] in ensuring prompt and sustained compliance 

with Federal motor carrier safety and commercial 

driver’s license laws. 

‘‘(2) SUBMISSION TO CONGRESS.—The Secretary shall 

transmit the results of such study and any rec-

ommendations to Congress by September 30, 2002.’’

REPORT; PENALTIES; EFFECTIVENESS 

Section 213(d) of Pub. L. 98–554 directed Secretary of 

Transportation to conduct a study of effectiveness of 

civil and criminal penalties established by amendments 

made by section 213 of Pub. L. 98–554 in deterring viola-

tions of commercial motor vehicle safety regulations 
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issued under title II of Pub. L. 98–554 and in effectively 

prosecuting such violations when they occur, which 

study was to examine the effectiveness of penalties in 

effect before Oct. 30, 1984, in comparison to the pen-

alties established by the amendments made by title II 

of Pub. L. 98–554, and was to further investigate the 

need for, and make recommendations concerning, in-

creased fine levels for civil and criminal penalties, and 

the need for additional categories of civil and criminal 

penalties to deter further, and prosecute effectively, 

violations of such commercial motor vehicle safety reg-

ulations, and further directed Secretary to submit to 

Congress a report on the findings of this study, to-

gether with legislative recommendations, not later 

than 2 years after Oct. 30, 1984. 

§ 522. Reporting and record keeping violations 

A person required to make a report to the Sec-

retary of Transportation, or make, prepare, or 

preserve a record, under section 504 of this title 

about transportation by rail carrier, that know-

ingly and willfully (1) makes a false entry in the 

report or record, (2) destroys, mutilates, 

changes, or by another means falsifies the 

record, (3) does not enter business related facts 

and transactions in the record, (4) makes, pre-

pares, or preserves the record in violation of a 

regulation or order of the Secretary, or (5) files 

a false report or record with the Secretary, shall 

be fined not more than $5,000, imprisoned for not 

more than 2 years, or both. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2436; 

Pub. L. 105–178, title IV, § 4015(c), June 9, 1998, 112 

Stat. 412.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

522 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

522(b) ......... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 322(g)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
222(g)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 322(g)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
222(g)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 522 49 U.S. Code 
Revised 
Section 

(a) ................ 20(7)(b) (less proviso). 11909
(b) ................ 322(g). 11909

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

The text of 49:304(a)(3) (last sentence 1st–7th words) 

and (3a) (last sentence 1st–5th words) is omitted as exe-

cuted.

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–178 struck out ‘‘(a)’’ before ‘‘A per-
son required to make a report to the Secretary of 
Transportation’’ and struck out subsec. (b) which read 
as follows: ‘‘A person required to make a report to the 
Secretary, answer a question, or make, prepare, or pre-
serve a record under section 504 of this title about 
transportation by motor carrier, motor carrier of mi-
grant workers, or motor private carrier, or an officer, 
agent, or employee of that person, that (1) willfully 
does not make that report, (2) willfully does not spe-
cifically, completely, and truthfully answer that ques-
tion in 30 days from the date the Secretary requires the 
question to be answered, (3) willfully does not make, 
prepare, or preserve that record in the form and man-
ner prescribed by the Secretary, (4) knowingly and will-
fully falsifies, destroys, mutilates, or changes that re-
port or record, (5) knowingly and willfully files a false 
report or record with the Secretary, (6) knowingly and 
willfully makes a false or incomplete entry in that 
record about a business related fact or transaction, or 
(7) knowingly and willfully makes, prepares, or pre-
serves a record in violation of a regulation or order of 
the Secretary, shall be fined not more than $5,000.’’

§ 523. Unlawful disclosure of information 

(a) A motor carrier, or an officer, receiver, 
trustee, lessee, or employee of that carrier, or 
another person authorized by that carrier to re-
ceive information from that carrier, may not 
knowingly disclose to another person (except 
the shipper or consignee), and another person 
may not solicit, or knowingly receive, informa-
tion about the nature, kind, quantity, destina-
tion, consignee, or routing of property tendered 
or delivered to that carrier without the consent 
of the shipper or consignee if that information 
may be used to the detriment of the shipper or 
consignee or may disclose improperly to a com-
petitor the business transactions of the shipper 
or consignee. 

(b) This chapter does not prevent a motor car-
rier, motor carrier of migrant workers, or motor 
private carrier from giving information—

(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri-
tory or possession of the United States; and 

(3) to another motor carrier, motor carrier 
of migrant workers, or motor private carrier, 
or its agent, to adjust mutual traffic accounts 
in the ordinary course of business.

(c) An employee of the Secretary of Transpor-
tation delegated to make an inspection under 
section 504 of this title who knowingly discloses 
information acquired during that inspection, ex-
cept as directed by the Secretary, a court, or a 
judge of that court, shall be fined not more than 
$500, imprisoned for not more than 6 months, or 
both. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2436.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

523 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

523(b) ......... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 322(f)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
222(d), (f)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 322(f)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
222(d), (f)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

523(c) ......... 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 322(d)’’). 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 322(d)’’). 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 523 49 U.S. Code 
Revised 
Section 

(a) ................ 322(e). 11910
(b) ................ 322(f). 11910
(c) ................ 20(7)(f). 11910

322(d). 11910

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
Subsection (a) does not apply to motor carriers of mi-

grant workers and motor private carriers because 

49:322(e) only applies to motor carriers and 49:304(a)(3) 

and (3a) do not apply 49:322(e) to motor carriers of mi-

grant workers and motor private carriers. The words 

‘‘engaged in interstate or foreign commerce’’ are omit-

ted as unnecessary because of the restatement of the 

chapter. 
In subsections (b) and (c), the text of 49:304(a)(3) (last 

sentence 1st–7th words) and (3a) (last sentence 1st–5th 

words) is omitted as executed. 

§ 524. Evasion of regulation of motor carriers 

A person, or an officer, employee, or agent of 
that person, that by any means tries to evade 
regulation of motor carriers under this chapter, 
chapter 51, subchapter III of chapter 311 (except 
sections 31138 and 31139) or section 31302, 31303, 
31304, 31305(b), 31310(g)(1)(A), or 31502 of this 
title, or a regulation issued under any of those 
provisions, shall be fined at least $2,000 but not 
more than $5,000 for the first violation and at 
least $2,500 but not more than $7,500 for a subse-
quent violation. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2437; 
Pub. L. 112–141, div. C, title II, § 32505(a), July 6, 
2012, 126 Stat. 804.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

524 ............. 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 524 49 U.S. Code 
Revised 
Section 

322(c) (related to evasion of regula-
tion). 

11906

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
The section does not apply to motor carriers of mi-

grant workers and motor private carriers because 

49:322(c) (related to evasion of regulation) only applies 

to motor carriers and 49:304(a)(3) and (3a) do not apply 

49:322(c) (related to evasion of regulation) to motor car-

riers of migrant workers and motor private carriers.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 struck out ‘‘knowingly and will-

fully’’ after ‘‘by any means’’, inserted ‘‘, chapter 51, 

subchapter III of chapter 311 (except sections 31138 and 

31139) or section 31302, 31303, 31304, 31305(b), 

31310(g)(1)(A), or 31502 of this title, or a regulation 

issued under any of those provisions,’’ after ‘‘this chap-

ter’’, and substituted ‘‘$2,000 but not more than $5,000’’ 

for ‘‘$200 but not more than $500’’ and ‘‘$2,500 but not 

more than $7,500’’ for ‘‘$250 but not more than $2,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 525. Disobedience to subpoenas 

A motor carrier, motor carrier of migrant 
workers, or motor private carrier not obeying a 
subpoena or requirement of the Secretary of 
Transportation under this chapter to appear and 
testify or produce records shall be fined at least 
$1,000 but not more than $10,000, imprisoned for 
not more than one year, or both. The Secretary 
may withhold, suspend, amend, or revoke any 
part of the registration of a person required to 
register under chapter 139 for failing to obey a 
subpoena or requirement of the Secretary under 
this chapter to appear and testify or produce 
records. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2437; 
Pub. L. 112–141, div. C, title II, § 32110, July 6, 
2012, 126 Stat. 782.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

525 ............. 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 305(d) (re-
lated to liabil-
ity)’’). 

Feb. 4, 1887, ch. 104, 24 Stat., 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
205(d) (related to liabil-
ity)’’); added Aug. 9, 1935, 
ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 305(d) (re-
lated to liabil-
ity)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
205(d) (related to liabil-
ity)’’); added Aug. 3, 1956, 
ch. 905, § 2, 70 Stat. 958. 

49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 
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Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 525 49 U.S. Code 
Revised 
Section 

305(d) (related to liability). 11913

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

The section does not apply to the liability of a rail 

carrier because 49:46 is not included in the specific enu-

meration of 49:1655(f)(2)(B)(ii). The text of 49:304(a)(3) 

(last sentence 1st–7th words) and (3a) (last sentence 

1st–5th words) is omitted as executed. The words 

‘‘under this chapter’’ are added for clarity.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 substituted ‘‘subpoenas’’ for 

‘‘subpenas’’ in section catchline, and, in text, sub-

stituted ‘‘subpoena’’ for ‘‘subpena’’, ‘‘$1,000’’ for ‘‘$100’’, 

and ‘‘$10,000’’ for ‘‘$5,000’’ and inserted at end ‘‘The Sec-

retary may withhold, suspend, amend, or revoke any 

part of the registration of a person required to register 

under chapter 139 for failing to obey a subpoena or re-

quirement of the Secretary under this chapter to ap-

pear and testify or produce records.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 526. General criminal penalty when specific 
penalty not provided 

When another criminal penalty is not provided 
under a provision of this chapter, subchapter III 
of chapter 311 (except sections 31138 and 31139), 
or section 31502 of this title, a person that know-
ingly and willfully violates any of those provi-
sions or a regulation or order of the Secretary of 
Transportation under any of those provisions, 
related to transportation by motor carrier, 
motor carrier of migrant workers, or motor pri-
vate carrier, shall be fined at least $100 but not 
more than $500 for the first violation and at 
least $200 but not more than $500 for a subse-
quent violation. A separate violation occurs 
each day the violation continues. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2437; 
Pub. L. 98–554, title II, § 213(c), Oct. 30, 1984, 98 
Stat. 2844; Pub. L. 103–272, § 5(m)(12), July 5, 1994, 
108 Stat. 1377.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

526 ............. 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 322(a)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
222(a)’’); added Aug. 9, 
1935, ch. 498, 49 Stat. 546. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 322(a)’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
222(a)’’); added Aug. 3, 
1956, ch. 905, § 2, 70 Stat. 
958. 

49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(f)(2), 80 Stat. 940. 

The section is included because 49:1655(f)(2) gave the 

same administrative powers exercised by the Interstate 

Commerce Commission under certain sections of title 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows:

Section 526 49 U.S. Code 
Revised 
Section 

322(a). 11914

See the revision notes for the revised section for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 

The reference to a certificate, permit, or licence is 

omitted as not applicable to this chapter. The text of 

49:304(a)(3) (last sentence 1st–7th words) and (3a) (last 

sentence 1st–5th words) is omitted as executed.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–272 substituted ‘‘a provision of this 

chapter, subchapter III of chapter 311 (except sections 

31138 and 31139), or section 31502 of this title, a person 

that knowingly and willfully violates any of those pro-

visions or a regulation or order of the Secretary of 

Transportation under any of those provisions’’ for ‘‘this 

chapter, section 3102 of this title, or the Motor Carrier 

Safety Act of 1984, a person that knowingly and will-

fully violates a provision of this chapter or such sec-

tion or Act, or a regulation or order of the Secretary of 

Transportation under this chapter or such section or 

Act’’. 

1984—Pub. L. 98–554 inserted ‘‘, section 3102 of this 

title, or the Motor Carrier Safety Act of 1984’’ after 

‘‘chapter’’ the first place it appears and inserted ‘‘or 

such section or Act’’ after ‘‘chapter’’ the second and 

third places it appears.

[CHAPTER 7—TRANSFERRED]

Editorial Notes 

CODIFICATION 

Former chapter 7 of this title was renumbered chap-

ter 13 of this title and transferred to follow chapter 11 

of this title. Sections 701 to 706, 721 to 724, and 726 were 

renumbered sections 1301 to 1306 and 1321 to 1325, re-

spectively, and former sections 725 and 727 were re-

pealed.
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1 Editorially supplied. Chapter 7 renumbered chapter 13 and 

transferred to this subtitle by Pub. L. 114–110 without cor-

responding amendment of subtitle analysis.
1 So in original. Probably should be ‘‘1117.’’
2 So in original. New item 1117 added without striking out ex-

isting item 1117. 

SUBCHAPTER I—ESTABLISHMENT 

[§§ 701 to 706. Renumbered §§ 1301 to 1306]

SUBCHAPTER II—ADMINISTRATIVE 

[§§ 721 to 724. Renumbered §§ 1321 to 1324] 

[§ 725. Repealed. Pub. L. 114–110, § 3(a)(4), Dec. 
18, 2015, 129 Stat. 2228] 

Section, Pub. L. 104–88, title II, § 201(a), Dec. 29, 1995, 

109 Stat. 937, required Secretary of Transportation to 

provide administrative support for the Board. 

[§ 726. Renumbered § 1325] 

[§ 727. Repealed. Pub. L. 114–110, § 3(a)(4), Dec. 
18, 2015, 129 Stat. 2228] 

Section, Pub. L. 104–88, title II, § 201(a), Dec. 29, 1995, 

109 Stat. 940, related to definitions for this chapter.

SUBTITLE II—OTHER GOVERNMENT 
AGENCIES 

Chapter Sec. 

11. National Transportation Safety 
Board .................................................. 1101

13. Surface Transportation Board 1 ...... 1301 

CHAPTER 11—NATIONAL TRANSPORTATION 
SAFETY BOARD 

SUBCHAPTER I—GENERAL 

Sec. 

1101. Definitions. 

SUBCHAPTER II—ORGANIZATION AND 

ADMINISTRATIVE 

1111. General organization. 
1112. Special boards of inquiry on air transpor-

tation safety. 
1113. Administrative. 
1114. Disclosure, availability, and use of informa-

tion. 
1115. Training. 
1116. Reports, studies, and retrospective reviews. 
117.1 Methodology. 
1117.2 Annual report. 
1118. Authorization of appropriations. 
1119. Accident and safety data classification and 

publication. 

SUBCHAPTER III—AUTHORITY 

1131. General authority. 
1132. Civil aircraft accident investigations. 
1133. Review of other agency action. 
1134. Inspections and autopsies. 
1135. Secretary of Transportation’s responses to 

safety recommendations. 
1136. Assistance to families of passengers involved 

in aircraft accidents. 
1137. Authority of the Inspector General. 
1138. Evaluation and audit of National Transpor-

tation Safety Board. 

1139. Assistance to families of passengers involved 

in rail passenger accidents. 

1140. Information for families of individuals in-

volved in accidents. 

SUBCHAPTER IV—ENFORCEMENT AND 

PENALTIES 

1151. Aviation enforcement. 

Sec. 

1152. Joinder and intervention in aviation pro-

ceedings. 

1153. Judicial review. 

1154. Discovery and use of cockpit and surface ve-

hicle recordings and transcripts. 

1155. Aviation penalties.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. C, §§ 1107(b)(2), 1109(e)(2), 

1111(b), 1113(a), Oct. 5, 2018, 132 Stat. 3433, 3435, 3436, 

3438, added items 117 and 1140 and substituted ‘‘Reports, 

studies, and retrospective reviews’’ for ‘‘Reports and 

studies’’ in item 1116 and ‘‘Board.’’ for ‘‘Board’’ in item 

1138. 

2008—Pub. L. 110–432, div. A, title V, § 501(b), Oct. 16, 

2008, 122 Stat. 4897, added item 1139. 

2006—Pub. L. 109–443, § 5(b), Dec. 21, 2006, 120 Stat. 

3300, added item 1138. 

2000—Pub. L. 106–424, §§ 5(c)(2), 12(b), Nov. 1, 2000, 114 

Stat. 1885, 1887, added item 1137 and substituted ‘‘and 

surface vehicle recordings and transcripts’’ for ‘‘voice 

and other material’’ in item 1154. 

1996—Pub. L. 104–264, title IV, § 407(a)(2), title VII, 

§ 702(a)(2), Oct. 9, 1996, 110 Stat. 3258, 3267, added items 

1119 and 1136. 

1994—Pub. L. 103–272, § 1(c), (d), July 5, 1994, 108 Stat. 

745, added subtitle II (comprised of chapter 11, 

§§ 1101–1155) and struck out former subtitle II, except 

that chapter 31 (comprised of §§ 3101–3104) of subtitle II 

was redesignated and restated as chapter 315 (com-

prised of §§ 31501–31504) of subtitle VI, as enacted by 

Pub. L. 103–272, § 1(e).

SUBCHAPTER I—GENERAL 

§ 1101. Definitions 

Section 2101(23) of title 46 and section 40102(a) 
of this title apply to this chapter. In this chap-
ter, the term ‘‘accident’’ includes damage to or 
destruction of vehicles in surface or air trans-
portation or pipelines, regardless of whether the 
initiating event is accidental or otherwise. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 746; 
Pub. L. 106–424, § 2, Nov. 1, 2000, 114 Stat. 1883; 
Pub. L. 115–232, div. C, title XXXV, § 3541(b)(17), 
Aug. 13, 2018, 132 Stat. 2324.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1101 ............ (no source) 

A number of the source provisions of the chapter are 

taken from 49 App.:ch. 20. The text of 49 App.:ch. 20 con-

tains general definitions, some of which are used in 

those source provisions. 

This section is included to ensure that the identical 

definitions that are relevant are used without repeat-

ing them. The source provisions for the definitions are 

found in the revision note for section 40102(a) of the re-

vised title.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–232 substituted ‘‘Section 2101(23)’’ 

for ‘‘Section 2101(17a)’’. 

2000—Pub. L. 106–424 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: ‘‘Section 40102(a) of this title applies to this chap-

ter.’’
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Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–110, § 1(a), Dec. 18, 2015, 129 Stat. 2228, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Surface Transportation Board Re-

authorization Act of 2015’.’’

SHORT TITLE OF 2006 AMENDMENT 

Pub. L. 109–443, § 1(a), Dec. 21, 2006, 120 Stat. 3297, pro-

vided that: ‘‘This Act [enacting section 1138 of this 

title, amending sections 1111, 1113, 1117, 1118, 1131, 1135, 

and 1137 of this title, enacting provisions set out as 

notes under sections 1111 and 1118 of this title, and 

amending provisions set out as a note under section 

1113 of this title] may be cited as the ‘National Trans-

portation Safety Board Reauthorization Act of 2006’.’’

SHORT TITLE OF 2003 AMENDMENT 

Pub. L. 108–168, § 1, Dec. 6, 2003, 117 Stat. 2032, provided 

that: ‘‘This Act [enacting section 354 of this title, 

amending sections 354, 1118, 1119, 1131, 1135, and 1136 of 

this title, and enacting provisions set out as notes 

under sections 1113, 1131, and 1135 of this title] may be 

cited as the ‘National Transportation Safety Board Re-

authorization Act of 2003’.’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–424, § 1(a), Nov. 1, 2000, 114 Stat. 1883, pro-

vided that: ‘‘This Act [enacting section 1137 of this 

title, amending this section and sections 1111, 1113 to 

1115, 1118, 1131, 1154, 44721, and 46301 of this title, and en-

acting provisions set out as notes under sections 1111, 

1113, 1131, 44703, and 44721 of this title] may be cited as 

the ‘National Transportation Safety Board Amend-

ments Act of 2000’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–291, title I, § 101, Oct. 11, 1996, 110 Stat. 

3452, provided that: ‘‘This title [amending sections 1114, 

1115, and 1118 of this title] may be cited as the ‘Na-

tional Transportation Safety Board Amendments of 

1996’.’’

DEFINITIONS OF TERMS IN DIV. C OF PUB. L. 115–254

Pub. L. 115–254, div. C, § 1102, Oct. 5, 2018, 132 Stat. 

3429, provided that: ‘‘In this division [enacting section 

1140 of this title, amending sections 1111, 1113, 1114, 1116 

to 1118, 1131, 1134, 1136, 1138, 1139, 1154, 41113, and 41313 

of this title, and enacting provisions set out as notes 

under sections 1116, 1119, and 40101 of this title], the fol-

lowing definitions apply: 

‘‘(1) BOARD.—The term ‘Board’ means the National 

Transportation Safety Board. 

‘‘(2) CHAIRMAN.—The term ‘Chairman’ means the 

Chairman of the National Transportation Safety 

Board. 

‘‘(3) MOST WANTED LIST.—The term ‘Most Wanted 

List’ means the Board publication entitled ‘Most 

Wanted List’.’’

SUBCHAPTER II—ORGANIZATION AND 
ADMINISTRATIVE 

§ 1111. General organization 

(a) ORGANIZATION.—The National Transpor-
tation Safety Board is an independent establish-
ment of the United States Government. 

(b) APPOINTMENT OF MEMBERS.—The Board is 
composed of 5 members appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. Not more than 3 members may be ap-
pointed from the same political party. At least 
3 members shall be appointed on the basis of 
technical qualification, professional standing, 
and demonstrated knowledge in accident recon-

struction, safety engineering, human factors, 
transportation safety, or transportation regula-
tion. 

(c) TERMS OF OFFICE AND REMOVAL.—The term 
of office of each member is 5 years. An indi-
vidual appointed to fill a vacancy occurring be-
fore the expiration of the term for which the 
predecessor of that individual was appointed, is 
appointed for the remainder of that term. When 
the term of office of a member ends, the member 
may continue to serve until a successor is ap-
pointed and qualified. The President may re-
move a member for inefficiency, neglect of duty, 
or malfeasance in office. 

(d) CHAIRMAN AND VICE CHAIRMAN.—The Presi-
dent shall designate, by and with the advice and 
consent of the Senate, a Chairman of the Board. 
The President also shall designate a Vice Chair-
man of the Board. The terms of office of both 
the Chairman and Vice Chairman are 3 years. 
When the Chairman is absent or unable to serve 
or when the position of Chairman is vacant, the 
Vice Chairman acts as Chairman. 

(e) DUTIES AND POWERS OF CHAIRMAN.—The 
Chairman is the chief executive and administra-
tive officer of the Board. Subject to the general 
policies and decisions of the Board, the Chair-
man shall—

(1) appoint and supervise officers and em-
ployees, other than regular and full-time em-
ployees in the immediate offices of another 
member, necessary to carry out this chapter; 

(2) fix the pay of officers and employees nec-
essary to carry out this chapter; 

(3) distribute business among the officers, 
employees, and administrative units of the 
Board; and 

(4) supervise the expenditures of the Board.

(f) QUORUM.—Three members of the Board are 
a quorum in carrying out duties and powers of 
the Board. 

(g) OFFICES, BUREAUS, AND DIVISIONS.—The 
Board shall establish offices necessary to carry 
out this chapter, including an office to inves-
tigate and report on the safe transportation of 
hazardous material. The Board shall establish 
distinct and appropriately staffed bureaus, divi-
sions, or offices to investigate and report on ac-
cidents involving each of the following modes of 
transportation: 

(1) aviation. 
(2) highway and motor vehicle. 
(3) rail and tracked vehicle. 
(4) pipeline. 
(5) marine.

(h) CHIEF FINANCIAL OFFICER.—The Chairman 
shall designate an officer or employee of the 
Board as the Chief Financial Officer. The Chief 
Financial Officer shall—

(1) report directly to the Chairman on finan-
cial management and budget execution; 

(2) direct, manage, and provide policy guid-
ance and oversight on financial management 
and property and inventory control; and 

(3) review the fees, rents, and other charges 
imposed by the Board for services and things 
of value it provides, and suggest appropriate 
revisions to those charges to reflect costs in-
curred by the Board in providing those serv-
ices and things of value.



Page 147 TITLE 49—TRANSPORTATION § 1111

(i) BOARD MEMBER STAFF.—Each member of 
the Board shall select and supervise regular and 
full-time employees in his or her immediate of-
fice as long as any such employee has been ap-
proved for employment by the designated agen-
cy ethics official under the same guidelines that 
apply to all employees of the Board. Except for 
the Chairman, the appointment authority pro-
vided by this subsection is limited to the num-
ber of full-time equivalent positions, in addition 
to 1 senior professional staff at a level not to ex-
ceed the GS 15 level and 1 administrative staff, 
allocated to each member through the Board’s 
annual budget and allocation process. 

(j) SEAL.—The Board shall have a seal that 
shall be judicially recognized. 

(k) OPEN MEETINGS.—
(1) IN GENERAL.—The Board shall be deemed 

to be an agency for purposes of section 552b of 
title 5. 

(2) NONPUBLIC COLLABORATIVE DISCUSSIONS.—
(A) IN GENERAL.—Notwithstanding section 

552b of title 5, a majority of the members 
may hold a meeting that is not open to pub-
lic observation to discuss official agency 
business if—

(i) no formal or informal vote or other 
official agency action is taken at the 
meeting; 

(ii) each individual present at the meet-
ing is a member or an employee of the 
Board; 

(iii) at least 1 member of the Board from 
each political party is present at the meet-
ing, if applicable; and 

(iv) the General Counsel of the Board is 
present at the meeting.

(B) DISCLOSURE OF NONPUBLIC COLLABO-
RATIVE DISCUSSIONS.—Except as provided 
under subparagraphs (C) and (D), not later 
than 2 business days after the conclusion of 
a meeting under subparagraph (A), the Board 
shall make available to the public, in a place 
easily accessible to the public—

(i) a list of the individuals present at the 
meeting; and 

(ii) a summary of the matters, including 
key issues, discussed at the meeting, ex-
cept for any matter the Board properly de-
termines may be withheld from the public 
under section 552b(c) of title 5.

(C) SUMMARY.—If the Board properly deter-
mines a matter may be withheld from the 
public under section 552b(c) of title 5, the 
Board shall provide a summary with as 
much general information as possible on 
each matter withheld from the public. 

(D) ACTIVE INVESTIGATIONS.—If a discus-
sion under subparagraph (A) directly relates 
to an active investigation, the Board shall 
make the disclosure under subparagraph (B) 
on the date the Board adopts the final re-
port. 

(E) PRESERVATION OF OPEN MEETINGS RE-
QUIREMENTS FOR AGENCY ACTION.—Nothing in 
this paragraph may be construed to limit 
the applicability of section 552b of title 5 
with respect to a meeting of the members 
other than that described in this paragraph. 

(F) STATUTORY CONSTRUCTION.—Nothing in 
this paragraph may be construed—

(i) to limit the applicability of section 
552b of title 5 with respect to any informa-
tion which is proposed to be withheld from 
the public under subparagraph (B)(ii); or 

(ii) to authorize the Board to withhold 
from any individual any record that is ac-
cessible to that individual under section 
552a of title 5. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 746; 
Pub. L. 106–424, § 10, Nov. 1, 2000, 114 Stat. 1886; 
Pub. L. 109–443, § 9(a), (d), Dec. 21, 2006, 120 Stat. 
3301; Pub. L. 115–254, div. C, § 1112(a), (b), Oct. 5, 
2018, 132 Stat. 3436.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1111(a) ........ 49 App.:1902(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 303(a), (b)(2)– (c), 88 Stat. 
2167, 2168. 

1111(b) ........ 49 App.:1902(b)(1) 
(1st sentence 
words before 
comma, 2d–last 
sentences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 303(b)(1), 88 Stat. 2167; 
Oct. 14, 1982, Pub. L. 
97–309, § 1 (1st sentence), 96 
Stat. 1453. 

1111(c) ........ 49 App.:1902(b)(2). 
1111(d) ........ 49 App.:1902(b)(1) 

(1st sentence 
words after 
comma), (3) (1st, 
2d, 4th sentences). 

1111(e) ........ 49 App.:1902(b)(3) 
(3d, last sen-
tences), (c)(3). 

1111(f) ........ 49 App.:1902(b)(4). 
1111(g) ........ 49 App.:1902(b)(5), 

(c)(1). 
1111(h) ....... 49 App.:1902(c)(2). 

In subsection (a), the words ‘‘previously established 

within the Department of Transportation’’ are omitted 

as unnecessary. The words ‘‘in accordance with this 

section, on and after April 1, 1975’’ are omitted as exe-

cuted. 
In subsection (c), the words ‘‘except as otherwise pro-

vided in this paragraph’’ are omitted as surplus. The 

text of 49 App.:1902(b)(2) (4th sentence) is omitted as ex-

ecuted. 
In subsection (d), the words ‘‘On or before January 1, 

1976’’ are omitted as executed. The words ‘‘(and there-

after as required)’’ and ‘‘(hereafter in this chapter re-

ferred to as the ‘Chairman’)’’ are omitted as unneces-

sary. 
In subsection (e), before clause (1), the words ‘‘is the 

chief executive and administrative officer of the 

Board’’ are substituted for ‘‘shall be the chief executive 

officer of the Board and shall exercise the executive 

and administrative functions of the Board’’ for clarity. 

The words ‘‘Subject to the general policies and deci-

sions of the Board, the Chairman shall’’ are substituted 

for 49 App.:1902(b)(3) (last sentence) to eliminate unnec-

essary words. In clause (1), the words ‘‘Subject to the 

civil service and classification laws’’ are omitted as un-

necessary because of title 5, United States Code, espe-

cially sections 3301, 5101, and 5331. The words ‘‘the 

Board is authorized’’ are omitted for consistency be-

cause the authority to appoint officers and employees 

is vested in the Chairman subject to the ‘‘general poli-

cies and decisions of the Board’’ as provided in the 

source provisions. The words ‘‘including investigators, 

attorneys, and administrative law judges’’ are omitted 

as covered by ‘‘officers and employees’’. The words 

‘‘carry out this chapter’’ are substituted for ‘‘carry out 

its powers and duties under this chapter’’ to eliminate 

unnecessary words. In clause (3), the words ‘‘expendi-

tures of the Board’’ are substituted for ‘‘the use and ex-

penditure of funds’’ for clarity. 
In subsection (f), the words ‘‘duties and powers’’ are 

substituted for ‘‘function’’ for consistency in the re-

vised title and with other titles of the Code. 
In subsection (g), the text of 49 App.:1902(c)(1) is omit-

ted as unnecessary because of 40:ch. 10.
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Editorial Notes 

REFERENCES IN TEXT 

GS–15, referred to in subsec. (i), is contained in the 

General Schedule, which is set out under section 5332 of 

Title 5, Government Organization and Employees. 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–254, § 1112(a), substituted 

‘‘3 years’’ for ‘‘2 years’’. 

Subsec. (k). Pub. L. 115–254, § 1112(b), added subsec. 

(k). 

2006—Subsec. (e)(1). Pub. L. 109–443, § 9(d)(1), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘appoint, supervise, and fix the pay of officers 

and employees necessary to carry out this chapter;’’. 

Subsec. (e)(2) to (4). Pub. L. 109–443, § 9(d)(2), (3), added 

par. (2) and redesignated former pars. (2) and (3) as (3) 

and (4), respectively. 

Subsec. (g)(5). Pub. L. 109–443, § 9(a), added par. (5). 

Subsecs. (i), (j). Pub. L. 109–443, § 9(d)(4), (5), added 

subsec. (i) and redesignated former subsec. (i) as (j). 

2000—Subsecs. (h), (i). Pub. L. 106–424 added subsec. 

(h) and redesignated former subsec. (h) as (i).

Statutory Notes and Related Subsidiaries 

UTILIZATION PLAN 

Pub. L. 109–443, § 2(a)(2), Dec. 21, 2006, 120 Stat. 3297, 

provided that: 

‘‘(A) PLAN.—Within 90 days after the date of enact-

ment of this Act [Dec. 21, 2006], the National Transpor-

tation Safety Board shall—

‘‘(i) develop a plan to achieve, to the maximum ex-

tent feasible, the self-sufficient operation of the Na-

tional Transportation Safety Board Academy and uti-

lize the Academy’s facilities and resources; 

‘‘(ii) submit a draft of the plan to the Comptroller 

General for review and comment; and 

‘‘(iii) submit a draft of the plan to the Committee 

on Commerce, Science, and Transportation of the 

Senate and the Committee on Transportation and In-

frastructure of the House of Representatives. 

‘‘(B) PLAN DEVELOPMENT CONSIDERATIONS.—The Board 

shall—

‘‘(i) give consideration in developing the plan under 

subparagraph (A)(i) to other revenue-generating 

measures, including subleasing the facility to an-

other entity; and 

‘‘(ii) include in the plan a detailed financial state-

ment that covers current Academy expenses and rev-

enues and an analysis of the projected impact of the 

plan on the Academy’s expenses and revenues. 

‘‘(C) REPORT.—Within 180 days after the date of enact-

ment of this Act [Dec. 21, 2006], the National Transpor-

tation Safety Board shall submit a report to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives that in-

cludes—

‘‘(i) an updated copy of the plan developed pursuant 

to subparagraph (A)(i); 

‘‘(ii) any comments and recommendations made by 

the Comptroller General pursuant to the Government 

Accountability Office’s review of the draft plan; and 

‘‘(iii) a response to the Comptroller General’s com-

ments and recommendations, including a description 

of any modifications made to the plan in response to 

those comments and recommendations. 

‘‘(D) IMPLEMENTATION.—The plan developed pursuant 

to subparagraph (A)(i) shall be implemented within 2 

years after the date of enactment of this Act [Dec. 21, 

2006].’’

AUDIT PROCEDURES 

Pub. L. 109–443, § 6, Dec. 21, 2006, 120 Stat. 3300, pro-

vided that: ‘‘The National Transportation Safety 

Board, in consultation with the Inspector General of 

the Department of Transportation, shall continue to 

develop and implement comprehensive internal audit 

controls for its operations. The audit controls shall ad-

dress, at a minimum, Board asset management sys-

tems, including systems for accounting management, 

debt collection, travel, and property and inventory 

management and control.’’

IMPROVED AUDIT PROCEDURES 

Pub. L. 106–424, § 11, Nov. 1, 2000, 114 Stat. 1887, pro-

vided that: ‘‘The National Transportation Safety 

Board, in consultation with the Inspector General of 

the Department of Transportation, shall develop and 

implement comprehensive internal audit controls for 

its financial programs based on the findings and rec-

ommendations of the private sector audit firm contract 

entered into by the Board in March, 2000. The improved 

internal audit controls shall, at a minimum, address 

Board asset management systems, including systems 

for accounting management, debt collection, travel, 

and property and inventory management and control.’’

§ 1112. Special boards of inquiry on air transpor-
tation safety 

(a) ESTABLISHMENT.—If an accident involves a 
substantial question about public safety in air 
transportation, the National Transportation 
Safety Board may establish a special board of 
inquiry composed of—

(1) one member of the Board acting as chair-
man; and 

(2) 2 members representing the public, ap-
pointed by the President on notification of the 
establishment of the special board of inquiry.

(b) QUALIFICATIONS AND CONFLICTS OF INTER-
EST.—The public members of a special board of 
inquiry must be qualified by training and expe-
rience to participate in the inquiry and may not 
have a pecuniary interest in an aviation enter-
prise involved in the accident to be investigated. 

(c) AUTHORITY.—A special board of inquiry has 
the same authority that the Board has under 
this chapter. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 747.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1112 ............ 49 App.:1443. Aug. 23, 1958, Pub. L. 85–726, 
§ 703, 72 Stat. 782. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), 88 Stat. 2168. 

In subsection (c), the words ‘‘when convened to inves-

tigate an accident certified to it by the National Trans-

portation Safety Board’’ are omitted as surplus. 

§ 1113. Administrative 

(a) GENERAL AUTHORITY.—(1) The National 
Transportation Safety Board, and when author-
ized by it, a member of the Board, an adminis-
trative law judge employed by or assigned to the 
Board, or an officer or employee designated by 
the Chairman of the Board, may conduct hear-
ings to carry out this chapter, administer oaths, 
and require, by subpoena or otherwise, necessary 
witnesses and evidence. 

(2) A witness or evidence in a hearing under 
paragraph (1) of this subsection may be sum-
moned or required to be produced from any 
place in the United States to the designated 
place of the hearing. A witness summoned under 
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this subsection is entitled to the same fee and 
mileage the witness would have been paid in a 
court of the United States. 

(3) A subpoena shall be issued under the signa-
ture of the Chairman or the Chairman’s delegate 
but may be served by any person designated by 
the Chairman. 

(4) If a person disobeys a subpoena, order, or 
inspection notice of the Board, the Board may 
bring a civil action in a district court of the 
United States to enforce the subpoena, order, or 
notice. An action under this paragraph may be 
brought in the judicial district in which the per-
son against whom the action is brought resides, 
is found, or does business. The court may punish 
a failure to obey an order of the court to comply 
with the subpoena, order, or notice as a con-
tempt of court. 

(b) ADDITIONAL POWERS.—(1) The Board may—
(A) procure the temporary or intermittent 

services of experts or consultants under sec-
tion 3109 of title 5; 

(B) make agreements and other transactions 
necessary to carry out this chapter without 
regard to section 6101(b) to (d) of title 41; 

(C) use, when appropriate, available services, 
equipment, personnel, and facilities of a de-
partment, agency, or instrumentality of the 
United States Government on a reimbursable 
or other basis; 

(D) confer with employees and use services, 
records, and facilities of State and local gov-
ernmental authorities; 

(E) appoint advisory committees composed 
of qualified private citizens and officials of the 
Government and State and local governments 
as appropriate; 

(F) accept voluntary and uncompensated 
services notwithstanding another law; 

(G) accept gifts of money and other prop-
erty; 

(H) make contracts with nonprofit entities 
to carry out studies related to duties and pow-
ers of the Board; 

(I) negotiate and enter into agreements with 
individuals and private entities and depart-
ments, agencies, and instrumentalities of the 
Government, State and local governments, 
and governments of foreign countries for the 
provision of facilities, accident-related and 
technical services or training in accident in-
vestigation theory and techniques, and require 
that such entities provide appropriate consid-
eration for the reasonable costs of any facili-
ties, goods, services, or training provided by 
the Board; and 

(J) notwithstanding section 1343 of title 31, 
acquire 1 or more small unmanned aircraft (as 
defined in section 44801) for use in investiga-
tions under this chapter.

(2) The Board shall deposit in the Treasury 
amounts received under paragraph (1)(I) of this 
subsection to be credited as offsetting collec-
tions to the appropriation of the Board. The 
Board shall maintain an annual record of collec-
tions received under paragraph (1)(I) of this sub-
section. 

(c) SUBMISSION OF CERTAIN COPIES TO CON-
GRESS.—When the Board submits to the Presi-
dent or the Director of the Office of Manage-
ment and Budget a budget estimate, budget re-

quest, supplemental budget estimate, other 
budget information, a legislative recommenda-
tion, prepared testimony for congressional hear-
ings, or comments on legislation, the Board 
must submit a copy to Congress at the same 
time. An officer, department, agency, or instru-
mentality of the Government may not require 
the Board to submit the estimate, request, in-
formation, recommendation, testimony, or com-
ments to another officer, department, agency, or 
instrumentality of the Government for ap-
proval, comment, or review before being sub-
mitted to Congress. The Board shall develop and 
approve a process for the Board’s review and 
comment or approval of documents submitted to 
the President, Director of the Office of Manage-
ment and Budget, or Congress under this sub-
section. 

(d) LIAISON COMMITTEES.—The Chairman may 
determine the number of committees that are 
appropriate to maintain effective liaison with 
other departments, agencies, and instrumental-
ities of the Government, State and local govern-
mental authorities, and independent standard-
setting authorities that carry out programs and 
activities related to transportation safety. The 
Board may designate representatives to serve on 
or assist those committees. 

(e) INQUIRIES.—The Board, or an officer or em-
ployee of the Board designated by the Chairman, 
may conduct an inquiry to obtain information 
related to transportation safety after publishing 
notice of the inquiry in the Federal Register. 
The Board or designated officer or employee 
may require by order a department, agency, or 
instrumentality of the Government, a State or 
local governmental authority, or a person trans-
porting individuals or property in commerce to 
submit to the Board a written report and an-
swers to requests and questions related to a 
duty or power of the Board. The Board may pre-
scribe the time within which the report and an-
swers must be given to the Board or to the des-
ignated officer or employee. Copies of the report 
and answers shall be made available for public 
inspection. 

(f) REGULATIONS.—The Board may prescribe 
regulations to carry out this chapter. 

(g) OVERTIME PAY.—
(1) IN GENERAL.—Subject to the requirements 

of this section and notwithstanding para-
graphs (1) and (2) of section 5542(a) of title 5, 
for an employee of the Board whose basic pay 
is at a rate which equals or exceeds the min-
imum rate of basic pay for GS–10 of the Gen-
eral Schedule, the Board may establish an 
overtime hourly rate of pay for the employee 
with respect to work performed at the scene of 
an accident (including travel to or from the 
scene) and other work that is critical to an ac-
cident investigation in an amount equal to 
one and one-half times the hourly rate of basic 
pay of the employee. All of such amount shall 
be considered to be premium pay. 

(2) LIMITATION ON OVERTIME PAY TO AN EM-
PLOYEE.—An employee of the Board may not 
receive overtime pay under paragraph (1), for 
work performed in a calendar year, in an 
amount that exceeds 15 percent of the annual 
rate of basic pay of the employee for such cal-
endar year. 
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(3) LIMITATION ON TOTAL AMOUNT OF OVER-
TIME PAY.—The Board may not make overtime 
payments under paragraph (1) for work per-
formed in any fiscal year in a total amount 
that exceeds 1.5 percent of the amount appro-
priated to carry out this chapter for that fis-
cal year. 

(4) BASIC PAY DEFINED.—In this subsection, 
the term ‘‘basic pay’’ includes any applicable 
locality-based comparability payment under 
section 5304 of title 5 (or similar provision of 
law) and any special rate of pay under section 
5305 of title 5 (or similar provision of law). 

(5) ANNUAL REPORT.—Not later than January 
31, 2002, and annually thereafter, the Board 
shall transmit to the Senate Committee on 
Commerce, Science, and Transportation and 
the House Transportation and Infrastructure 
Committee a report identifying the total 
amount of overtime payments made under this 
subsection in the preceding fiscal year, and 
the number of employees whose overtime pay 
under this subsection was limited in that fis-
cal year as a result of the 15 percent limit es-
tablished by paragraph (2). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 747; 
Pub. L. 106–424, §§ 3(a), (b)(1), 4, Nov. 1, 2000, 114 
Stat. 1883, 1884; Pub. L. 109–443, § 9(e)–(g), Dec. 21, 
2006, 120 Stat. 3301; Pub. L. 111–350, § 5(o)(2), Jan. 
4, 2011, 124 Stat. 3853; Pub. L. 115–254, div. C, 
§ 1112(c)–(e), Oct. 5, 2018, 132 Stat. 3437, 3438.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1113(a) ........ 49 App.:1903(b)(1), 
(3). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), (b)(1), (3), 
(4), (7)–(9), 88 Stat. 2168, 
2169, 2170; July 19, 1988, 
Pub. L. 100–372, § 4, 102 
Stat. 876. 

1113(b)(1)(A) 49 App.:1441(b) 
(words before 
semicolon). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 701(b), 72 Stat. 781. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A), 
(b)(6)(C). 

1113(b)(1)(B) 49 App.:1903(b)(4). 
1113(b)(1)(C) 49 App.:1441(b) 

(words after semi-
colon). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
49 App.:1903(b)(6)(A). Jan. 3, 1975, Pub. L. 93–633, 

§ 304(b)(6), 88 Stat. 2170; 
July 19, 1988, Pub. L. 
100–372, § 5, 102 Stat. 877. 

1113(b) 
(1)(D)–(I), 
(2).

49 App.:1903(b)(6)(B), 
(D)–(H). 

1113(c) ........ 49 App.:1903(b)(7). 
1113(d) ........ 49 App.:1903(b)(8). 
1113(e) ........ 49 App.:1903(b)(9). 
1113(f) ........ 49 App.:1903(b)(12). Jan. 3, 1975, Pub. L. 93–633, 

§ 304(b)(12), 88 Stat. 2171; 
July 19, 1988, Pub. L. 
100–372, § 4, 102 Stat. 876; 
Nov. 28, 1990, Pub. L. 
101–641, § 6, 104 Stat. 4656. 

In subsection (a)(1), the words ‘‘sit and act at such 

times and places’’ are omitted as unnecessary. The 

word ‘‘necessary’’ is substituted for ‘‘as the Board or 

such officer or employee deems advisable’’ because it is 

more accurate. 
In subsection (a)(2), the words ‘‘the witness would 

have been’’ are added for clarity and consistency in the 

revised title and with other titles of the United States 

Code. 
In subsection (a)(4), the words ‘‘If a person disobeys’’ 

are substituted for ‘‘In case of contumacy or refusal to 

obey’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘of the Board’’ are 

substituted for ‘‘of the Board, or of any duly designated 

employee thereof’’ to eliminate unnecessary words. The 

words ‘‘the Board may bring a civil action in a district 

court of the United States’’ are substituted for ‘‘such 

district court shall, upon the request of the Board, have 

jurisdiction’’ for consistency in the revised title and 

because of 28:1331. The word ‘‘forthwith’’ is omitted as 

surplus. The words ‘‘An action under this paragraph 

may be brought in the judicial district’’ are added for 

clarity. 
In subsection (b)(1)(A), the text of 49 App.:1441(b) 

(words before semicolon) is omitted as superseded by 49 

App.:1903(b)(6)(C). 
In subsection (b)(1)(B), the words ‘‘make agreements 

and other transactions’’ are substituted for ‘‘enter into 

. . . such contracts, leases, cooperative agreements, or 

other transactions’’ to eliminate unnecessary words. 

The words ‘‘to carry out this chapter’’ are substituted 

for ‘‘in the conduct of the functions and the duties of 

the Board under this chapter’’ for consistency. The 

words ‘‘with any government entity or any person’’ are 

omitted as surplus. 
In subsection (b)(1)(C), the words ‘‘Department of 

Transportation and of other’’ are omitted as surplus. 

The words ‘‘department, agency, or instrumentality of 

the United States Government’’ are substituted for ‘‘ci-

vilian or military agencies and instrumentalities of the 

Federal Government’’ in 49 App.:1903(b)(6)(A) for con-

sistency in the revised title and with other titles of the 

Code. The text of 49 App.:1441(b) (words after semicolon) 

is omitted as superseded by 49 App.:1903(b)(6)(A). 
In subsection (b)(1)(D), the word ‘‘available’’ is omit-

ted as surplus. 
In subsection (b)(1)(E), the words ‘‘one or more’’ are 

omitted as surplus because the authority to appoint ad-

visory committees is discretionary and unlimited on 

its face. The word ‘‘appropriate’’ is substituted for 

‘‘necessary or appropriate’’ to eliminate unnecessary 

words. The words ‘‘in accordance with the Federal Ad-

visory Committee Act’’ are omitted as surplus because 

that Act applies unless specifically excluded. (See 5 

App. U.S.C.) 
In subsection (b)(1)(G), the words ‘‘gifts of money and 

other property’’ are substituted for ‘‘gifts or donations 

of money or property (real, personal, mixed, tangible, 

or intangible)’’ to eliminate unnecessary words. 
In subsection (b)(1)(H), the words ‘‘public or private’’ 

are omitted as surplus. 
Subsection (b)(2) is substituted for ‘‘and to apply the 

funds received to the Board’s appropriations’’ for clar-

ity and consistency in the revised title and with other 

titles of the Code. 
In subsection (c), the word ‘‘submits’’ is substituted 

for ‘‘submits or transmits’’ for consistency. The words 

‘‘Director of the Office of Management and Budget’’ are 

substituted for ‘‘Office of Management and Budget’’ be-

cause of 31:502(a). 
In subsection (d), the word ‘‘appropriate’’ is sub-

stituted for ‘‘necessary or appropriate’’ to eliminate 

unnecessary words. 
In subsection (e), the words ‘‘officer or employee’’ are 

substituted for ‘‘employee’’ for consistency in the re-

vised title. The words ‘‘by order’’ are substituted for 

‘‘by special or general orders’’ to eliminate unnecessary 

words. The word ‘‘individuals’’ is substituted for ‘‘peo-

ple’’ for consistency in the revised title. 
In subsection (f), the words ‘‘prescribe regulations to 

carry out this chapter’’ are substituted for ‘‘rules and 

regulations as may be necessary to the exercise of its 

functions’’ for consistency in the revised title and with 

other titles of the Code and because ‘‘rule’’ and ‘‘regu-

lation’’ are synonymous.

Editorial Notes 

REFERENCES IN TEXT 

GS–10 of the General Schedule, referred to in subsec. 

(g)(1), is set out under section 5332 of Title 5, Govern-

ment Organization and Employees. 



Page 151 TITLE 49—TRANSPORTATION § 1114

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, § 1112(e), sub-

stituted ‘‘subpoena’’ for ‘‘subpena’’. 
Subsec. (b)(1)(J). Pub. L. 115–254, § 1112(c), added sub-

par. (J). 
Subsec. (h). Pub. L. 115–254, § 1112(d), struck out sub-

sec. (h). Text read as follows: ‘‘The Board shall main-

tain at least 1 full-time employee in each State located 

more than 1,000 miles from the nearest Board regional 

office to provide initial investigative response to acci-

dents the Board is empowered to investigate under this 

chapter that occur in that State.’’
2011—Subsec. (b)(1)(B). Pub. L. 111–350 substituted 

‘‘section 6101(b) to (d) of title 41’’ for ‘‘section 3709 of 

the Revised Statutes (41 U.S.C. 5)’’. 
2006—Subsec. (a)(3). Pub. L. 109–443, § 9(e), substituted 

‘‘subpoena’’ for ‘‘subpena’’. 

Subsec. (a)(4). Pub. L. 109–443, § 9(e), which directed 

substitution of ‘‘subpoena’’ for ‘‘subpena’’, was exe-

cuted by making the substitution wherever appearing, 

to reflect the probable intent of Congress. 

Subsec. (c). Pub. L. 109–443, § 9(f), inserted at end ‘‘The 

Board shall develop and approve a process for the 

Board’s review and comment or approval of documents 

submitted to the President, Director of the Office of 

Management and Budget, or Congress under this sub-

section.’’

Subsec. (h). Pub. L. 109–443, § 9(g), added subsec. (h). 

2000—Subsec. (b)(1)(I). Pub. L. 106–424, § 3(a), amended 

subpar. (I) generally. Prior to amendment, subpar. (I) 

read as follows: ‘‘require that the departments, agen-

cies, and instrumentalities of the Government, State 

and local governments, and governments of foreign 

countries provide appropriate consideration for the rea-

sonable costs of goods and services supplied by the 

Board.’’

Subsec. (b)(2). Pub. L. 106–424, § 3(b)(1), inserted ‘‘as 

offsetting collections’’ after ‘‘to be credited’’ and ‘‘The 

Board shall maintain an annual record of collections 

received under paragraph (1)(I) of this subsection.’’ at 

end. 

Subsec. (g). Pub. L. 106–424, § 4, added subsec. (g).

Statutory Notes and Related Subsidiaries 

RELIEF FROM CONTRACTING REQUIREMENTS FOR 

INVESTIGATIONS SERVICES 

Pub. L. 108–168, § 4, Dec. 6, 2003, 117 Stat. 2033, as 

amended by Pub. L. 109–443, § 3, Dec. 21, 2006, 120 Stat. 

3298, provided that: 

‘‘(a) IN GENERAL.—The National Transportation Safe-

ty Board may enter into agreements or contracts under 

the authority of section 1113(b)(1)(B) of title 49, United 

States Code, for investigations conducted under section 

1131 of that title without regard to any other provision 

of law requiring competition if necessary to expedite 

the investigation. 

‘‘(b) REPORT ON USAGE.—On July 1 of each year, as 

part of the annual report required by section 1117 of 

title 49, United States Code, the National Transpor-

tation Safety Board shall transmit a report to the 

House of Representatives Committee on Transportation 

and Infrastructure, the House of Representatives Com-

mittee on Government Reform [now Committee on 

Oversight and Reform], the Senate Committee on Com-

merce, Science, and Transportation, and the Senate 

Committee on Governmental Affairs that—

‘‘(1) describes each contract executed by the Board 

to which the authority provided by subsection (a) was 

applied; and 

‘‘(2) sets forth the rationale for dispensing with 

competition requirements with respect to such con-

tract.’’

TRAVEL BUDGETS 

Pub. L. 106–424, § 9, Nov. 1, 2000, 114 Stat. 1886, pro-

vided that: ‘‘The Chairman of the National Transpor-

tation Safety Board shall establish annual fiscal year 

budgets for non-accident-related travel expenditures 

for Board members which shall be approved by the 

Board and submitted to the Senate Committee on Com-

merce, Science, and Transportation and to the House of 

Representatives Committee on Transportation and In-

frastructure together with an annual report detailing 

the non-accident-related travel of each Board member. 

The report shall include separate accounting for for-

eign and domestic travel, including any personnel or 

other expenses associated with that travel.’’

§ 1114. Disclosure, availability, and use of infor-
mation 

(a) GENERAL.—(1) Except as provided in sub-
sections (b), (c), (d), and (f) of this section, a 
copy of a record, information, or investigation 
submitted or received by the National Transpor-
tation Safety Board, or a member or employee 
of the Board, shall be made available to the pub-
lic on identifiable request and at reasonable 
cost. This subsection does not require the re-
lease of information described by section 552(b) 
of title 5 or protected from disclosure by an-
other law of the United States. 

(2) The Board shall deposit in the Treasury 
amounts received under paragraph (1) to be cred-
ited to the appropriation of the Board as offset-
ting collections. 

(b) TRADE SECRETS.—(1) The Board may dis-
close information related to a trade secret re-
ferred to in section 1905 of title 18 only—

(A) to another department, agency, or in-
strumentality of the United States Govern-
ment when requested for official use; 

(B) to a committee of Congress having juris-
diction over the subject matter to which the 
information is related, when requested by that 
committee; 

(C) in a judicial proceeding under a court 
order that preserves the confidentiality of the 
information without impairing the proceeding; 
and 

(D) to the public to protect health and safety 
after giving notice to any interested person to 
whom the information is related and an oppor-
tunity for that person to comment in writing, 
or orally in closed session, on the proposed 
disclosure, if the delay resulting from notice 
and opportunity for comment would not be 
detrimental to health and safety.

(2) Information disclosed under paragraph (1) 
of this subsection may be disclosed only in a 
way designed to preserve its confidentiality. 

(3) PROTECTION OF VOLUNTARY SUBMISSION OF 
INFORMATION.—Notwithstanding any other pro-
vision of law, neither the Board, nor any agency 
receiving information from the Board, shall dis-
close voluntarily provided safety-related infor-
mation if that information is not related to the 
exercise of the Board’s accident or incident in-
vestigation authority under this chapter and if 
the Board finds that the disclosure of the infor-
mation would inhibit the voluntary provision of 
that type of information. 

(c) COCKPIT RECORDINGS AND TRANSCRIPTS.—
(1) CONFIDENTIALITY OF RECORDINGS.—Except 

as provided in paragraph (2), the Board may 
not disclose publicly any part of a cockpit 
voice or video recorder recording or transcript 
of oral communications by and between flight 
crew members and ground stations related to 
an accident or incident investigated by the 
Board. 
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(2) EXCEPTION.—Subject to subsections (b) 
and (g), the Board shall make public any part 
of a transcript, any written depiction of visual 
information obtained from a video recorder, or 
any still image obtained from a video recorder 
the Board decides is relevant to the accident 
or incident—

(A) if the Board holds a public hearing on 
the accident or incident, at the time of the 
hearing; or 

(B) if the Board does not hold a public 
hearing, at the time a majority of the other 
factual reports on the accident or incident 
are placed in the public docket.

(3) REFERENCES TO INFORMATION IN MAKING 
SAFETY RECOMMENDATIONS.—This subsection 
does not prevent the Board from referring at 
any time to cockpit voice or video recorder in-
formation in making safety recommendations.

(d) SURFACE VEHICLE RECORDINGS AND TRAN-
SCRIPTS.—

(1) CONFIDENTIALITY OF RECORDINGS.—Except 
as provided in paragraph (2), the Board may 
not disclose publicly any part of a surface ve-
hicle voice or video recorder recording or tran-
script of oral communications by or among 
drivers, train employees, or other operating 
employees responsible for the movement and 
direction of the vehicle or vessel, or between 
such operating employees and company com-
munication centers, related to an accident in-
vestigated by the Board. 

(2) EXCEPTION.—Subject to subsections (b) 
and (g), the Board shall make public any part 
of a transcript, any written depiction of visual 
information obtained from a video recorder, or 
any still image obtained from a video recorder 
the Board decides is relevant to the accident—

(A) if the Board holds a public hearing on 
the accident, at the time of the hearing; or 

(B) if the Board does not hold a public 
hearing, at the time a majority of the other 
factual reports on the accident are placed in 
the public docket.

(3) REFERENCES TO INFORMATION IN MAKING 
SAFETY RECOMMENDATIONS.—This subsection 
does not prevent the Board from referring at 
any time to voice or video recorder informa-
tion in making safety recommendations.

(e) DRUG TESTS.—(1) Notwithstanding section 
503(e) of the Supplemental Appropriations Act, 
1987 (Public Law 100–71, 101 Stat. 471), the Sec-
retary of Transportation shall provide the fol-
lowing information to the Board when requested 
in writing by the Board: 

(A) any report of a confirmed positive toxi-
cological test, verified as positive by a med-
ical review officer, conducted on an officer or 
employee of the Department of Transportation 
under post-accident, unsafe practice, or rea-
sonable suspicion toxicological testing re-
quirements of the Department, when the offi-
cer or employee is reasonably associated with 
the circumstances of an accident or incident 
under the investigative jurisdiction of the 
Board. 

(B) any laboratory record documenting that 
the test is confirmed positive.

(2) Except as provided by paragraph (3) of this 
subsection, the Board shall maintain the con-

fidentiality of, and exempt from disclosure 
under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board 
under paragraph (1) of this subsection that re-
veals medical use of a drug allowed under ap-
plicable regulations; and 

(B) medical information provided by the 
tested officer or employee related to the test 
or a review of the test.

(3) The Board may use a laboratory record 
made available under paragraph (1) of this sub-
section to develop an evidentiary record in an 
investigation of an accident or incident if—

(A) the fitness of the tested officer or em-
ployee is at issue in the investigation; and 

(B) the use of that record is necessary to de-
velop the evidentiary record.

(f) FOREIGN INVESTIGATIONS.—
(1) IN GENERAL.—Notwithstanding any other 

provision of law, neither the Board, nor any 
agency receiving information from the Board, 
shall disclose records or information relating 
to its participation in foreign aircraft accident 
investigations; except that—

(A) the Board shall release records per-
taining to such an investigation when the 
country conducting the investigation issues 
its final report or 2 years following the date 
of the accident, whichever occurs first; and 

(B) the Board may disclose records and in-
formation when authorized to do so by the 
country conducting the investigation.

(2) SAFETY RECOMMENDATIONS.—Nothing in 
this subsection shall restrict the Board at any 
time from referring to foreign accident inves-
tigation information in making safety rec-
ommendations.

(g) PRIVACY PROTECTIONS.—Before making 
public any still image obtained from a video re-
corder under subsection (c)(2) or subsection 
(d)(2), the Board shall take such action as appro-
priate to protect from public disclosure any in-
formation that readily identifies an individual, 
including a decedent. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 749; 
Pub. L. 104–291, title I, §§ 102, 103, Oct. 11, 1996, 110 
Stat. 3452; Pub. L. 106–424, §§ 3(b)(2), 5(a), (b), 
Nov. 1, 2000, 114 Stat. 1884, 1885; Pub. L. 115–254, 
div. C, § 1104(a), Oct. 5, 2018, 132 Stat. 3429.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1114(a) ........ 49 App.:1905(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 306(a), (b), 88 Stat. 2172; 
Oct. 14, 1982, Pub. L. 
97–309, § 2, 96 Stat. 1453. 

1114(b) ........ 49 App.:1905(b). 
1114(c) ........ 49 App.:1905(c). Jan. 3, 1975, Pub. L. 93–633, 

88 Stat. 2156, § 306(c); 
added Oct. 14, 1982, Pub. L. 
97–309, § 2, 96 Stat. 1453; re-
stated Nov. 28, 1990, Pub. 
L. 101–641, § 4, 104 Stat. 
4654. 

1114(d)(1) .... 49 App.:1903(b) 
(11)(A). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 304(b)(11); 
added Nov. 28, 1990, Pub. 
L. 101–641, § 6, 104 Stat. 
4656. 

1114(d)(2) .... 49 App.:1903(b) 
(11)(B). 

1114(d)(3) .... 49 App.:1903(b) 
(11)(C). 

In subsection (a), the words ‘‘record, information, or 

investigation’’ are substituted for ‘‘communication, 
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document, investigation, or other report, or informa-

tion’’ to eliminate unnecessary words. The words ‘‘of 

the United States’’ are added for clarity. 
In subsection (c)(1), before clause (A), the words 

‘‘Notwithstanding any other provision of law’’ are 

omitted as surplus. The word ‘‘relevant’’ is substituted 

for ‘‘relevant and pertinent’’ to eliminate unnecessary 

words. 
In subsection (d), the words ‘‘officer or employee’’ are 

substituted for ‘‘employee’’ for clarity and consistency 

in the revised title and with other titles of the United 

States Code. 
In subsection (d)(2), before clause (A), the words 

‘‘maintain the confidentiality of’’ are substituted for 

‘‘maintain in confidence’’ for consistency in the revised 

title and with other titles of the Code. In clause (A), 

the words ‘‘of a confirmed and verified toxicological 

test’’ are omitted as unnecessary because of the re-

statement of the source provisions in paragraph (1) of 

this subsection. 
In subsection (d)(3), the words ‘‘laboratory record 

made available under paragraph (1) of this subsection’’ 

are substituted for ‘‘such a laboratory record’’ for clar-

ity.

Editorial Notes 

REFERENCES IN TEXT 

Section 503(e) of the Supplemental Appropriations 

Act, 1987, referred to in subsec. (e)(1), is section 503(e) 

of Pub. L. 100–71, which is set out as a note under sec-

tion 7301 of Title 5, Government Organization and Em-

ployees. 

AMENDMENTS 

2018—Subsec. (c)(1). Pub. L. 115–254, § 1104(a)(1)(C)(i), 

inserted heading and substituted ‘‘Except as provided 

in paragraph (2), the Board’’ for ‘‘The Board’’. 
Subsec. (c)(2). Pub. L. 115–254, § 1104(a)(1)(C)(ii), des-

ignated second sentence of par. (1) as par. (2) and 

amended it generally. Prior to amendment, second sen-

tence of par. (1) read as follows: ‘‘However, the Board 

shall make public any part of a transcript or any writ-

ten depiction of visual information the Board decides is 

relevant to the accident or incident—
‘‘(A) if the Board holds a public hearing on the acci-

dent or incident, at the time of the hearing; or 
‘‘(B) if the Board does not hold a public hearing, at 

the time a majority of the other factual reports on 

the accident or incident are placed in the public 

docket.’’
Former par. (2) redesignated (3). 

Subsec. (c)(3). Pub. L. 115–254, § 1104(a)(1)(A), (B), re-

designated par. (2) as (3) and inserted heading. 
Subsec. (d)(1). Pub. L. 115–254, § 1104(a)(2)(B)(i), sub-

stituted ‘‘Except as provided in paragraph (2), the 

Board’’ for ‘‘The Board’’. 
Subsec. (d)(2). Pub. L. 115–254, § 1104(a)(2)(B)(ii), des-

ignated second sentence of par. (1) as par. (2) and 

amended it generally. Prior to amendment, second sen-

tence of par. (1) read as follows: ‘‘However, the Board 

shall make public any part of a transcript or any writ-

ten depiction of visual information that the Board de-

cides is relevant to the accident—
‘‘(A) if the Board holds a public hearing on the acci-

dent, at the time of the hearing; or 
‘‘(B) if the Board does not hold a public hearing, at 

the time a majority of the other factual reports on 

the accident are placed in the public docket.’’
Former par. (2) redesignated (3). 
Subsec. (d)(3). Pub. L. 115–254, § 1104(a)(2)(A), redesig-

nated par. (2) as (3). 
Subsec. (g). Pub. L. 115–254, § 1104(a)(3), added subsec. 

(g). 
2000—Subsec. (a). Pub. L. 106–424, §§ 3(b)(2), 5(b)(2), des-

ignated existing provisions as par. (1), substituted ‘‘(d), 

and (f)’’ for ‘‘and (e)’’ in first sentence, and added par. 

(2). 
Subsec. (c). Pub. L. 106–424, § 5(a)(1), struck out 

‘‘Voice’’ after ‘‘Cockpit’’ in heading. 

Subsec. (c)(1). Pub. L. 106–424, § 5(a)(2), (3), substituted 

‘‘cockpit voice or video recorder’’ for ‘‘cockpit voice re-

corder’’ in first sentence and inserted ‘‘or any written 

depiction of visual information’’ after ‘‘transcript’’ in 

second sentence. 
Subsec. (c)(2). Pub. L. 106–424, § 5(a)(2), substituted 

‘‘cockpit voice or video recorder’’ for ‘‘cockpit voice re-

corder’’. 
Subsec. (d). Pub. L. 106–424, § 5(b)(1)(B), which directed 

the addition of subsec. (d) after subsec. (e), was exe-

cuted by adding subsec. (d) before subsec. (e) to reflect 

the probable intent of Congress. Former subsec. (d) re-

designated (e). 
Subsecs. (e), (f). Pub. L. 106–424, § 5(b)(1)(A), redesig-

nated subsecs. (d) and (e) as (e) and (f), respectively. 
1996—Subsec. (a). Pub. L. 104–291, § 102(1), substituted 

‘‘(b), (c), and (e)’’ for ‘‘(b) and (c)’’. 
Subsec. (b)(3). Pub. L. 104–291, § 103, added par. (3). 
Subsec. (e). Pub. L. 104–291, § 102(2), added subsec. (e). 

§ 1115. Training 

(a) DEFINITION.—In this section, ‘‘Institute’’ 
means the Transportation Safety Institute of 
the Department of Transportation and any suc-
cessor organization of the Institute. 

(b) USE OF INSTITUTE SERVICES.—The National 
Transportation Safety Board may use, on a re-
imbursable basis, the services of the Institute. 
The Secretary of Transportation shall make the 
Institute available to—

(1) the Board for safety training of employ-
ees of the Board in carrying out their duties 
and powers; and 

(2) other safety personnel of the United 
States Government, State and local govern-
ments, governments of foreign countries, 
interstate authorities, and private organiza-
tions the Board designates in consultation 
with the Secretary.

(c) FEES.—(1) Training at the Institute for 
safety personnel (except employees of the Gov-
ernment) shall be provided at a reasonable fee 
established periodically by the Board in con-
sultation with the Secretary. The fee shall be 
paid directly to the Secretary, and the Sec-
retary shall deposit the fee in the Treasury. The 
amount of the fee—

(A) shall be credited to the appropriate ap-
propriation (subject to the requirements of 
any annual appropriation); and 

(B) is an offset against any annual reim-
bursement agreement between the Board and 
the Secretary to cover all reasonable costs of 
providing training under this subsection that 
the Secretary incurs in operating the Insti-
tute.

(2) The Board shall maintain an annual record 
of offsets under paragraph (1)(B) of this sub-
section. 

(d) TRAINING OF BOARD EMPLOYEES AND OTH-
ERS.—The Board may conduct training of its em-
ployees in those subjects necessary for the prop-
er performance of accident investigation. The 
Board may also authorize attendance at courses 
given under this subsection by other govern-
ment personnel, personnel of foreign govern-
ments, and personnel from industry or otherwise 
who have a requirement for accident investiga-
tion training. The Board may require non-Board 
personnel to reimburse some or all of the train-
ing costs, and amounts so reimbursed shall be 
credited to the appropriation of the Board as off-
setting collections. 
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(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 750; 
Pub. L. 104–291, title I, § 104, Oct. 11, 1996, 110 
Stat. 3453; Pub. L. 106–424, § 3(b)(3), Nov. 1, 2000, 
114 Stat. 1884.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1115(a) ........ (no source). 
1115(b) ........ 49 App.:1903(b)(10) 

(1st, 2d sen-
tences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(b)(10), 88 Stat. 2156; 
added July 19, 1988, Pub. 
L. 100–372, § 4, 102 Stat. 876. 

1115(c) ........ 49 App.:1903(b)(10) 
(3d–last sen-
tences). 

In subsections (b) and (c), the words ‘‘or successor or-

ganization’’ are omitted as unnecessary because of sub-

section (a) of this section. 

In subsection (b), before clause (1), the words ‘‘(estab-

lished for the purpose of developing courses and con-

ducting training in safety and security for all modes of 

transportation)’’ are omitted as surplus. In clause (1), 

the words ‘‘carrying out their duties and powers’’ are 

substituted for ‘‘in the performance of all of their au-

thorized functions’’ for consistency in the revised title 

and with other titles of the United States Code. In 

clause (2), the words ‘‘of the United States Govern-

ment, State and local governments, governments of 

foreign countries, interstate authorities, and private 

organizations’’ are substituted for ‘‘of Federal, inter-

state, State, local, and foreign governments and non-

governmental organizations’’ for clarity and consist-

ency in the revised title and with other titles of the 

Code. 

In subsection (c)(1), before clause (A), the words ‘‘the 

Secretary shall deposit the fee in the Treasury’’ are 

added for clarity. In clause (B), the words ‘‘direct and 

indirect’’ are omitted as surplus. The word ‘‘adminis-

tration’’ is omitted as being included in ‘‘operating’’. 

The text of 49 App.:1903(b)(10) (last sentence) is omitted 

because 5:ch. 41 applies to the National Transportation 

Safety Board by its own terms.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (d). Pub. L. 106–424 substituted ‘‘of the 

Board’’ for ‘‘of the ‘National Transportation Safety 

Board, Salaries and Expenses’ ’’. 

1996—Subsec. (d). Pub. L. 104–291 added subsec. (d). 

§ 1116. Reports, studies, and retrospective re-
views 

(a) PERIODIC REPORTS.—The National Trans-
portation Safety Board shall report periodically 
to Congress, departments, agencies, and instru-
mentalities of the United States Government 
and State and local governmental authorities 
concerned with transportation safety, and other 
interested persons. The report shall—

(1) advocate meaningful responses to reduce 
the likelihood of transportation accidents 
similar to those investigated by the Board; 
and 

(2) propose corrective action to make the 
transportation of individuals as safe and free 
from risk of injury as possible, including ac-
tion to minimize personal injuries that occur 
in transportation accidents.

(b) STUDIES, INVESTIGATIONS, AND OTHER RE-
PORTS.—The Board also shall—

(1) carry out special studies and investiga-
tions about transportation safety, including 
avoiding personal injury; 

(2) examine techniques and methods of acci-
dent investigation and periodically publish 
recommended procedures for accident inves-
tigations; 

(3) prescribe requirements for persons re-
porting accidents and aviation incidents 
that—

(A) may be investigated by the Board 
under this chapter; or 

(B) involve public aircraft (except aircraft 
of the armed forces and the intelligence 
agencies);

(4) evaluate, examine the effectiveness of, 
and publish the findings of the Board about 
the transportation safety consciousness of 
other departments, agencies, and instrumen-
talities of the Government and their effective-
ness in preventing accidents; and 

(5) evaluate the adequacy of safeguards and 
procedures for the transportation of hazardous 
material and the performance of other depart-
ments, agencies, and instrumentalities of the 
Government responsible for the safe transpor-
tation of that material.

(c) ANNUAL REPORT.—The National Transpor-
tation Safety Board shall submit a report to 
Congress on July 1 of each year. The report shall 
include—

(1) a statistical and analytical summary of 
the transportation accident investigations 
conducted and reviewed by the Board during 
the prior calendar year; 

(2) a survey and summary of the rec-
ommendations made by the Board to reduce 
the likelihood of recurrence of those accidents 
together with the observed response to each 
recommendation; 

(3) a detailed appraisal of the accident inves-
tigation and accident prevention activities of 
other departments, agencies, and instrumen-
talities of the United States Government and 
State and local governmental authorities hav-
ing responsibility for those activities under a 
law of the United States or a State; 

(4) a description of the activities and oper-
ations of the National Transportation Safety 
Board Training Center during the prior cal-
endar year; 

(5) a list of accidents, during the prior cal-
endar year, that the Board was required to in-
vestigate under section 1131 but did not inves-
tigate and an explanation of why they were 
not investigated; and 

(6) a list of ongoing investigations that have 
exceeded the expected time allotted for com-
pletion by Board order and an explanation for 
the additional time required to complete each 
such investigation.

(d) RETROSPECTIVE REVIEWS.—
(1) IN GENERAL.—Subject to paragraph (2), 

not later than June 1, 2019, and at least every 
5 years thereafter, the Chairman shall com-
plete a retrospective review of recommenda-
tions issued by the Board that are classified as 
open by the Board. 

(2) CONTENTS.—A review under paragraph (1) 
shall include—

(A) a determination of whether the rec-
ommendation should be updated, closed, or 
reissued in light of—
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(i) changed circumstances; 
(ii) more recently issued recommenda-

tions; 
(iii) the availability of new technologies; 

or 
(iv) new information making the rec-

ommendation ineffective or insufficient 
for achieving its objective; and

(B) a justification for each determination 
under subparagraph (A).

(3) REPORT.—Not later than 180 days after 
the date a review under paragraph (1) is com-
plete, the Chairman shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report that in-
cludes—

(A) the findings of the review under para-
graph (1); 

(B) each determination under paragraph 
(2)(A) and justification under paragraph 
(2)(B); and 

(C) if applicable, a schedule for updating, 
closing, or reissuing a recommendation. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 751; 
Pub. L. 115–254, div. C, §§ 1107(a), 1111(a), Oct. 5, 
2018, 132 Stat. 3432, 3436.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1116(a) ........ 49 App.:1441(a)(3), (5) 
(related to reduc-
ing accidents). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 701(a)(3), (5), 72 Stat. 781. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A), 
(3). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), (3)–(5), (7), 
(8), 88 Stat. 2168, 2169. 

1116(b)(1) .... 49 App.:1441(a)(5) 
(related to stud-
ies). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A), 
(4). 

1116(b) 
(2)–(5).

49 App.:1903(a)(5). 

49 App.:1903(a)(6). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(6), 88 Stat. 2169; 
Nov. 3, 1981, Pub. L. 97–74, 
§ 4, 95 Stat. 1065; Dec. 30, 
1987, Pub. L. 100–223, 
§ 311(a), 101 Stat. 1528. 

49 App.:1903(a)(7), 
(8). 

In subsection (a)(1), the word ‘‘recommending’’ is 

omitted as being included in ‘‘advocate’’ in 49 

App.:1903(a)(3). The word ‘‘recurrence’’ is omitted as 

surplus. The text of 49 App.:1441(a)(3) and (5) (related to 

reducing accidents) is omitted as superseded by 49 

App.:1903(a)(3). 

In subsection (b)(1), the words ‘‘carry out’’ are sub-

stituted for ‘‘initiate and conduct’’ in 49 App.:1903(a)(4) 

for consistency in the revised title and with other titles 

of the United States Code. The text of 49 App.:1441(a)(5) 

(related to studies) is omitted as superseded by 49 

App.:1903(a)(4). 

In subsection (b)(2), the word ‘‘examine’’ is sub-

stituted for ‘‘assess and reassess’’ for clarity. The words 

‘‘prepare and’’ are omitted as surplus. 

In subsection (b)(3), the words ‘‘by regulation’’ are 

omitted as unnecessary because of section 1113(f) of the 

revised title. 

In subsection (b)(4), the word ‘‘effectiveness’’ is sub-

stituted for ‘‘efficacy’’ for clarity.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1111(a)(1), substituted 

‘‘, studies, and retrospective reviews’’ for ‘‘and studies’’ 

in section catchline. 

Subsec. (c). Pub. L. 115–254, § 1107(a), added subsec. (c). 

Subsec. (d). Pub. L. 115–254, § 1111(a)(2), added subsec. 

(d).

Statutory Notes and Related Subsidiaries 

SAVINGS CLAUSE 

Pub. L. 115–254, div. C, § 1111(c), Oct. 5, 2018, 132 Stat. 

3436, provided that: ‘‘Nothing in this section [amending 

this section] or the amendments made by this section 

may be construed to limit or otherwise affect the au-

thority of the [National Transportation Safety] Board 

to update, close, or reissue a recommendation.’’

§ 1117. Methodology 

(a) IN GENERAL.—Not later than 2 years after 
the date of enactment of the National Transpor-
tation Safety Board Reauthorization Act, the 
Chairman shall include with each investigative 
report in which a recommendation is issued by 
the Board a methodology section detailing the 
process and information underlying the selec-
tion of each recommendation. 

(b) ELEMENTS.—Except as provided in sub-
section (c), the methodology section under sub-
section (a) shall include, for each recommenda-
tion—

(1) a brief summary of the Board’s collection 
and analysis of the specific accident investiga-
tion information most relevant to the rec-
ommendation; 

(2) a description of the Board’s use of exter-
nal information, including studies, reports, 
and experts, other than the findings of a spe-
cific accident investigation, if any were used 
to inform or support the recommendation, in-
cluding a brief summary of the specific safety 
benefits and other effects identified by each 
study, report, or expert; and 

(3) a brief summary of any examples of ac-
tions taken by regulated entities before the 
publication of the safety recommendation, to 
the extent such actions are known to the 
Board, that were consistent with the rec-
ommendation.

(c) ACCEPTABLE LIMITATION.—If the Board 
knows of more than 3 examples taken by regu-
lated entities before the publication of the safe-
ty recommendation that were consistent with 
the recommendation, the brief summary under 
subsection (b)(3) may be limited to only 3 of 
those examples. 

(d) EXCEPTION.—Subsection (a) shall not apply 
if the recommendation is only for a person to 
disseminate information on—

(1) an existing agency best practices docu-
ment; or 

(2) an existing regulatory requirement.

(e) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to require any change 
to a recommendation made by the Board before 
the date of enactment of the National Transpor-
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tation Safety Board Reauthorization Act, unless 
the recommendation is a repeat recommenda-
tion issued on or after the date of enactment of 
such Act. 

(f) SAVINGS CLAUSE.—Nothing in this section 
may be construed—

(1) to delay publication of the findings, 
cause, or probable cause of a Board investiga-
tion; 

(2) to delay the issuance of an urgent rec-
ommendation that the Board has determined 
must be issued to avoid immediate loss, death, 
or injury; or 

(3) to limit the number of examples the 
Board may consider before issuing a rec-
ommendation. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 751; 
Pub. L. 104–66, title II, § 2151, Dec. 21, 1995, 109 
Stat. 731; Pub. L. 109–443, § 2(a)(1), Dec. 21, 2006, 
120 Stat. 3297; Pub. L. 115–254, div. C, § 1107(b)(1), 
Oct. 5, 2018, 132 Stat. 3432.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1117 ............ 49 App.:1904. Jan. 3, 1975, Pub. L. 93–633, 
§ 305, 88 Stat. 2171. 

In this section, before clause (1), the words ‘‘but need 

not be limited to’’ are omitted as surplus. In clause (2), 

the words ‘‘in such detail as the Board deems advis-

able’’ are omitted as surplus. In clause (3), the words 

‘‘departments, agencies, and instrumentalities of the 

United States Government and State and local govern-

mental authorities’’ are substituted for ‘‘other govern-

ment agencies’’ for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. The words ‘‘for those activities’’ are substituted 

for ‘‘in this field’’ for clarity. In clause (4), the word 

‘‘evaluation’’ is substituted for ‘‘appraisal and evalua-

tion and review’’ because it is inclusive.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the National Transpor-

tation Safety Board Reauthorization Act and the date 

of enactment of such Act, referred to in subsecs. (a) and 

(e), are the date of enactment of div. C of Pub. L. 

115–254, which was approved Oct. 5, 2018. 

AMENDMENTS 

2018—Pub. L. 115–254 amended section generally. Prior 

to amendment, section related to annual report. 

2006—Pars. (4) to (6). Pub. L. 109–443 added pars. (4) to 

(6). 

1995—Par. (4). Pub. L. 104–66 struck out par. (4) which 

read as follows: ‘‘an evaluation conducted every 2 years 

of transportation safety and recommendations for leg-

islative and administrative action and change.’’

§ 1118. Authorization of appropriations 

(a) IN GENERAL.—There are authorized to be 
appropriated for the purposes of this chapter 
$111,400,000 for fiscal year 2019, $112,400,000 for 
fiscal year 2020, $113,400,000 for fiscal year 2021, 
and $114,400,000 for fiscal year 2022. Such sums 
shall remain available until expended. 

(b) EMERGENCY FUND.—The Board has an emer-
gency fund of $2,000,000 available for necessary 
expenses of the Board, not otherwise provided 
for, for accident investigations. In addition, 
there are authorized to be appropriated such 

sums as may be necessary to increase the fund 
to, and maintain the fund at, a level not to ex-
ceed $4,000,000. 

(c) FEES, REFUNDS, AND REIMBURSEMENTS.—
(1) IN GENERAL.—The Board may impose and 

collect such fees, refunds, and reimbursements 
as it determines to be appropriate for services 
provided by or through the Board. 

(2) RECEIPTS CREDITED AS OFFSETTING COL-
LECTIONS.—Notwithstanding section 3302 of 
title 31, any fee, refund, or reimbursement col-
lected under this subsection—

(A) shall be credited as offsetting collec-
tions to the account that finances the ac-
tivities and services for which the fee is im-
posed or with which the refund or reimburse-
ment is associated; 

(B) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed or with which the 
refund or reimbursement is associated; and 

(C) shall remain available until expended.

(3) REFUNDS.—The Board may refund any fee 
paid by mistake or any amount paid in excess 
of that required. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 752; 
Pub. L. 103–411, § 2, Oct. 25, 1994, 108 Stat. 4236; 
Pub. L. 104–291, title I, § 105, Oct. 11, 1996, 110 
Stat. 3453; Pub. L. 106–424, § 13, Nov. 1, 2000, 114 
Stat. 1888; Pub. L. 108–168, § 2, Dec. 6, 2003, 117 
Stat. 2032; Pub. L. 109–443, § 8(a), (b)(1), (c), Dec. 
21, 2006, 120 Stat. 3300; Pub. L. 115–254, div. C, 
§ 1103, Oct. 5, 2018, 132 Stat. 3429.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1118(a) ........ 49 App.:1907(a) 
(1st–6th, last sen-
tences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 309(a), 88 Stat. 2173; Oct. 
11, 1976, Pub. L. 94–481, 90 
Stat. 2080; Sept. 11, 1978, 
Pub. L. 95–363, § 2, 92 Stat. 
597; Nov. 3, 1981, Pub. L. 
97–74, § 2, 95 Stat. 1065; 
June 6, 1983, Pub. L. 98–37, 
97 Stat. 204; July 19, 1988, 
Pub. L. 100–372, § 2, 102 
Stat. 876; Nov. 28, 1990, 
Pub. L. 101–641, § 2, 104 
Stat. 4654. 

1118(b) ........ 49 App.:1907(b) (1st, 
2d sentences). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 309(b); 
added July 19, 1988, Pub. 
L. 100–372, § 2(b), 102 Stat. 
876. 

1118(c) ........ 49 App.:1907(a) (7th 
sentence), (b) 
(last sentence). 

In subsection (a), the words ‘‘to the National Trans-

portation Safety Board’’ are added for clarity and con-

sistency in the revised title. References to the fiscal 

years ending June 30, 1975, through September 30, 1992, 

are omitted as obsolete. 

In subsection (b)(2), the words ‘‘amounts equal to 

amounts expended annually out of the fund’’ are sub-

stituted for ‘‘to replenish the fund annually’’ for clar-

ity.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 amended subsec. (a) 

generally. Prior to amendment, text read as follows: 

‘‘There are authorized to be appropriated for the pur-

poses of this chapter $57,000,000 for fiscal year 2000, 

$65,000,000 for fiscal year 2001, $72,000,000 for fiscal year 

2002, $73,325,000 for fiscal year 2003, $78,757,000 for fiscal 
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year 2004, $83,011,000 for fiscal year 2005, $87,539,000 for 

fiscal year 2006, $81,594,000 for fiscal year 2007, and 

$92,625,000 for fiscal year 2008. Such sums shall remain 

available until expended.’’
2006—Subsec. (a). Pub. L. 109–443, § 8(a), struck out 

‘‘and’’ after ‘‘2005,’’ and substituted ‘‘2006, $81,594,000 for 

fiscal year 2007, and $92,625,000 for fiscal year 2008.’’ for 

‘‘2006.’’
Subsec. (c). Pub. L. 109–443, § 8(b)(1), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) related 

to appropriations and fees for the National Transpor-

tation Safety Board Academy. 
Subsec. (d). Pub. L. 109–443, § 8(c), struck out heading 

and text of subsec. (d). Text read as follows: ‘‘The Na-

tional Transportation Safety Board shall transmit an 

annual report to the Congress on the activities and op-

erations of the National Transportation Safety Board 

Academy.’’
2003—Subsec. (a). Pub. L. 108–168, § 2(a), struck out 

‘‘and’’ after ‘‘fiscal year 2001,’’ and substituted 

‘‘$73,325,000 for fiscal year 2003, $78,757,000 for fiscal year 

2004, $83,011,000 for fiscal year 2005, and $87,539,000 for 

fiscal year 2006. Such sums shall’’ for ‘‘such sums to’’. 
Subsec. (b). Pub. L. 108–168, § 2(b), added second sen-

tence and struck out former second sentence which 

read as follows: ‘‘Amounts equal to the amounts ex-

pended annually out of the fund are authorized to be 

appropriated to the emergency fund.’’
Subsecs. (c), (d). Pub. L. 108–168, § 2(c), added subsecs. 

(c) and (d). 
2000—Pub. L. 106–424 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: 
‘‘(a) IN GENERAL.—There is authorized to be appro-

priated for the purposes of this chapter $37,580,000 for 

fiscal year 1994, $44,000,000 for fiscal year 1995, $45,100,000 

for fiscal year 1996, $42,400,00 for fiscal year 1997, 

$44,400,000 for fiscal year 1998, and $46,600,000 for fiscal 

year 1999. Such sums shall remain available until ex-

pended. 
‘‘(b) EMERGENCY FUND.—The Board has an emergency 

fund of $1,000,000 available for necessary expenses of the 

Board, not otherwise provided for, for accident inves-

tigations. The following amounts may be appropriated 

to the fund: 
‘‘(1) $1,000,000 to establish the fund. 
‘‘(2) amounts equal to amounts expended annually 

out of the fund. 
‘‘(c) AVAILABILITY OF AMOUNTS.—Amounts appro-

priated under this section remain available until ex-

pended.’’
1996—Subsec. (a). Pub. L. 104–291 struck out ‘‘and’’ 

after ‘‘1995,’’ and inserted ‘‘, $42,400,00 for fiscal year 

1997, $44,400,000 for fiscal year 1998, and $46,600,000 for 

fiscal year 1999.’’ before period at end of first sentence. 
1994—Subsec. (a). Pub. L. 103–411 reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘Not more than 

$38,800,000 may be appropriated to the National Trans-

portation Safety Board for the fiscal year ending Sep-

tember 30, 1993, to carry out this chapter.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–443, § 8(b)(2), Dec. 21, 2006, 120 Stat. 3300, 

provided that: ‘‘The amendments made by paragraph (1) 

[amending this section] shall take effect on October 1, 

2005.’’

§ 1119. Accident and safety data classification 
and publication 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this section, the 
National Transportation Safety Board shall, in 
consultation and coordination with the Admin-
istrator of the Federal Aviation Administration, 
develop a system for classifying air carrier acci-
dent data maintained by the Board. 

(b) REQUIREMENTS FOR CLASSIFICATION SYS-
TEM.—

(1) IN GENERAL.—The system developed under 
this section shall provide for the classification 
of accident and safety data in a manner that, 
in comparison to the system in effect on the 
date of the enactment of this section, provides 
for safety-related categories that provide 
clearer descriptions of accidents associated 
with air transportation, including a more re-
fined classification of accidents which involve 
fatalities, injuries, or substantial damage and 
which are only related to the operation of an 
aircraft. 

(2) PUBLIC COMMENT.—In developing a system 
of classification under paragraph (1), the 
Board shall provide adequate opportunity for 
public review and comment. 

(3) FINAL CLASSIFICATION.—After providing 
for public review and comment, and after con-
sulting with the Administrator, the Board 
shall issue final classifications. The Board 
shall ensure that air travel accident covered 
under this section is classified in accordance 
with the final classifications issued under this 
section for data for calendar year 1997, and for 
each subsequent calendar year. 

(4) PUBLICATION.—The Board shall publish on 
a periodic basis accident and safety data in ac-
cordance with the final classifications issued 
under paragraph (3). 

(5) RECOMMENDATIONS OF THE ADMINIS-
TRATOR.—The Administrator may, from time 
to time, request the Board to consider revi-
sions (including additions to the classification 
system developed under this section). The 
Board shall respond to any request made by 
the Administrator under this section not later 
than 90 days after receiving that request.

(c) APPEALS.—
(1) NOTIFICATION OF RIGHTS.—In any case in 

which an employee of the Board determines 
that an occurrence associated with the oper-
ation of an aircraft constitutes an accident, 
the employee shall notify the owner or oper-
ator of that aircraft of the right to appeal that 
determination to the Board. 

(2) PROCEDURE.—The Board shall establish 
and publish the procedures for appeals under 
this subsection. 

(3) LIMITATION ON APPLICABILITY.—This sub-
section shall not apply in the case of an acci-
dent that results in a loss of life. 

(Added Pub. L. 104–264, title IV, § 407(a)(1), Oct. 9, 
1996, 110 Stat. 3257; amended Pub. L. 108–168, § 5, 
Dec. 6, 2003, 117 Stat. 2034.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsecs. (a) and (b)(1), is the date of enactment of 

Pub. L. 104–264, which was approved Oct. 9, 1996. 

AMENDMENTS 

2003—Subsec. (c). Pub. L. 108–168 added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 
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1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

MULTIMODAL ACCIDENT DATABASE MANAGEMENT 

SYSTEM 

Pub. L. 115–254, div. C, § 1108, Oct. 5, 2018, 132 Stat. 

3433, provided that: 

‘‘(a) ESTABLISHMENT.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the [Na-

tional Transportation Safety] Board shall establish and 

maintain a multimodal accident database management 

system for Board investigators. 

‘‘(b) PURPOSES.—The purposes of the system shall be 

to support the Board in improving—

‘‘(1) the quality of accident data the Board makes 

available to the public; and 

‘‘(2) the selection of accidents for investigation and 

allocation of limited resources. 

‘‘(c) REQUIREMENTS.—The system shall—

‘‘(1) maintain a historical record of accidents that 

are investigated by the Board; and 

‘‘(2) be capable of the secure storage, retrieval, and 

management of information associated with the in-

vestigations of such accidents.’’

SUBCHAPTER III—AUTHORITY 

§ 1131. General authority 

(a) GENERAL.—(1) The National Transportation 
Safety Board shall investigate or have inves-
tigated (in detail the Board prescribes) and es-
tablish the facts, circumstances, and cause or 
probable cause of—

(A) an aircraft accident the Board has au-
thority to investigate under section 1132 of 
this title or an aircraft accident involving a 
public aircraft as defined by section 40102(a) of 
this title other than an aircraft operated by 
the Armed Forces or by an intelligence agency 
of the United States; 

(B) a highway accident, including a railroad 
grade crossing accident, the Board selects in 
cooperation with a State; 

(C) a railroad accident in which there is a fa-
tality or substantial property damage, or that 
involves a passenger train; 

(D) a pipeline accident in which there is a fa-
tality, substantial property damage, or signifi-
cant injury to the environment; 

(E) a major marine casualty (except a cas-
ualty involving only public vessels) occurring 
on or under the navigable waters, internal wa-
ters, or the territorial sea of the United States 
as described in Presidential Proclamation No. 
5928 of December 27, 1988, or involving a vessel 
of the United States (as defined in section 116 
of title 46), under regulations prescribed joint-
ly by the Board and the head of the depart-
ment in which the Coast Guard is operating; 
and 

(F) any other accident related to the trans-
portation of individuals or property when the 
Board decides—

(i) the accident is catastrophic; 
(ii) the accident involves problems of a re-

curring character; or 
(iii) the investigation of the accident 

would carry out this chapter.

(2)(A) Subject to the requirements of this 
paragraph, an investigation by the Board under 
paragraph (1)(A)–(D) or (F) of this subsection has 

priority over any investigation by another de-
partment, agency, or instrumentality of the 
United States Government. The Board shall pro-
vide for appropriate participation by other de-
partments, agencies, or instrumentalities in the 
investigation. However, those departments, 
agencies, or instrumentalities may not partici-
pate in the decision of the Board about the prob-
able cause of the accident. 

(B) If the Attorney General, in consultation 
with the Chairman of the Board, determines and 
notifies the Board that circumstances reason-
ably indicate that the accident may have been 
caused by an intentional criminal act, the Board 
shall relinquish investigative priority to the 
Federal Bureau of Investigation. The relinquish-
ment of investigative priority by the Board 
shall not otherwise affect the authority of the 
Board to continue its investigation under this 
section. 

(C) If a Federal law enforcement agency sus-
pects and notifies the Board that an accident 
being investigated by the Board under subpara-
graph (A), (B), (C), or (D) of paragraph (1) may 
have been caused by an intentional criminal act, 
the Board, in consultation with the law enforce-
ment agency, shall take necessary actions to en-
sure that evidence of the criminal act is pre-
served. 

(3) This section and sections 1113, 1116(b), 1133, 
and 1134(a) and (c)–(e) of this title do not affect 
the authority of another department, agency, or 
instrumentality of the Government to inves-
tigate an accident under applicable law or to ob-
tain information directly from the parties in-
volved in, and witnesses to, the accident. The 
Board and other departments, agencies, and in-
strumentalities shall ensure that appropriate in-
formation developed about the accident is ex-
changed in a timely manner. 

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—(1) 
The Board or the head of the department in 
which the Coast Guard is operating shall inves-
tigate and establish the facts, circumstances, 
and cause or probable cause of a marine accident 
involving a public vessel and any other vessel. 
The results of the investigation shall be made 
available to the public. 

(2) Paragraph (1) of this subsection and sub-
section (a)(1)(E) of this section do not affect the 
responsibility, under another law of the United 
States, of the head of the department in which 
the Coast Guard is operating. 

(c) ACCIDENTS NOT INVOLVING GOVERNMENT 
MISFEASANCE OR NONFEASANCE.—(1) When asked 
by the Board, the Secretary of Transportation 
or the Secretary of the department in which the 
Coast Guard is operating may—

(A) investigate an accident described under 
subsection (a) or (b) of this section in which 
misfeasance or nonfeasance by the Govern-
ment has not been alleged; and 

(B) report the facts and circumstances of the 
accident to the Board.

(2) The Board shall use the report in estab-
lishing cause or probable cause of an accident 
described under subsection (a) or (b) of this sec-
tion. 

(d) ACCIDENTS INVOLVING PUBLIC AIRCRAFT.—
The Board, in furtherance of its investigative 
duties with respect to public aircraft accidents 
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under subsection (a)(1)(A) of this section, shall 
have the same duties and powers as are specified 
for civil aircraft accidents under sections 
1132(a), 1132(b), and 1134(a), (b), (d), and (f) of this 
title. 

(e) ACCIDENT REPORTS.—The Board shall report 
on the facts and circumstances of each accident 
investigated by it under subsection (a) or (b) of 
this section. The Board shall make each report 
available to the public at reasonable cost. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 752; 
Pub. L. 103–411, § 3(c), Oct. 25, 1994, 108 Stat. 4237; 
Pub. L. 106–424, §§ 6(a), 7, Nov. 1, 2000, 114 Stat. 
1885, 1886; Pub. L. 108–168, § 7, Dec. 6, 2003, 117 
Stat. 2034; Pub. L. 109–443, § 9(b), (c), Dec. 21, 2006, 
120 Stat. 3301; Pub. L. 115–254, div. C, § 1113(b), 
Oct. 5, 2018, 132 Stat. 3438; Pub. L. 117–263, div. K, 
title CXVI, § 11601(c)(3), Dec. 23, 2022, 136 Stat. 
4146.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1131(a)(1) .... 49 App.:1903(a) 
(1)(A)–(E) (less 
last sentence of 
(E)), (F). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A)–(F), 88 Stat. 
2168; Oct. 24, 1992, Pub. L. 
102–508, § 303, 106 Stat. 
3307. 

1131(a)(2) .... 49 App.:1903(a)(1) 
(2d, 3d sentences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1) (less (A)–(F)), 88 
Stat. 2168; Nov. 3, 1981, 
Pub. L. 97–74, § 3, 95 Stat. 
1065. 

1131(a)(3) .... 49 App.:1903(a)(1) 
(4th, 5th sen-
tences). 

1131(b) ........ 49 App.:1903(a)(1)(E) 
(last sentence). 

1131(c) ........ 49 App.:1441(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 701(a)(4), (f), 72 Stat. 781. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A) 
(6th, last sen-
tences). 

1131(d) ........ 49 App.:1441(a)(4). 
49 App.:1655(d) (1st 

sentence). 
49 App.:1903(a)(1)(A). 
49 App.:1903(a)(2). Jan. 3, 1975, Pub. L. 93–633, 

§ 304(a)(2), 88 Stat. 2168; 
July 19, 1988, Pub. L. 
100–372, § 3(a), 102 Stat. 
876. 

In this section, the word ‘‘conditions’’ is omitted as 

being included in ‘‘circumstances’’. The words ‘‘head of 

the department in which the Coast Guard is operating’’ 

are substituted for ‘‘Secretary of the department in 

which the Coast Guard is operating’’ for consistency in 

the revised title and with other titles of the United 

States Code. 
In subsection (a)(1)(A), the words ‘‘the Board has au-

thority to investigate under section 1132 of this title’’ 

are substituted for ‘‘which is within the scope of the 

functions, powers, and duties transferred from the Civil 

Aeronautics Board under section 1655(d) of this Appen-

dix pursuant to title VII of the Federal Aviation Act of 

1958, as amended [49 App. U.S.C. 1441 et seq.]’’ because 

of the restatement. 
In subsection (a)(1)(F), before subclause (i), the word 

‘‘decides’’ is substituted for ‘‘in the judgment of’’ for 

clarity. The word ‘‘individuals’’ is substituted for ‘‘peo-

ple’’ for consistency in the revised title. In subclause 

(iii), the words ‘‘the investigation of’’ are added as 

being more precise. 
In subsection (a)(3), the word ‘‘developed’’ is sub-

stituted for ‘‘obtained or developed’’ to eliminate un-

necessary words. 
In subsection (b)(2), the word ‘‘affect’’ is substituted 

for ‘‘eliminate or diminish’’ for clarity. 

In subsection (c), the text of 49 App.:1441(f) is omitted 

as superseded by 49 App.:1903(a)(1) (6th, last sentences). 

In subsection (d), the words ‘‘in writing’’ in 49 

App.:1903(a)(2) are omitted as surplus. The words ‘‘by 

it’’ are added for clarity. The text of 49 App.:1441(a)(4) 

is omitted as superseded by 49 App.:1903(a)(1)(A) and (2).

Editorial Notes 

REFERENCES IN TEXT 

Presidential Proclamation No. 5928, referred to in 

subsec. (a)(1)(E), is set out as a note under section 1331 

of Title 43, Public Lands. 

AMENDMENTS 

2022—Subsec. (a)(1)(E). Pub. L. 117–263 substituted 

‘‘section 116’’ for ‘‘section 2101(46)’’. 

2018—Subsec. (a)(1)(A). Pub. L. 115–254 substituted ‘‘a 

public aircraft as defined by section 40102(a) of this 

title’’ for ‘‘a public aircraft as defined by section 

40102(a)(37) of this title’’. 

2006—Subsec. (a)(1)(E). Pub. L. 109–443, § 9(b), sub-

stituted ‘‘on or under the navigable waters, internal 

waters, or the territorial sea of the United States as de-

scribed in Presidential Proclamation No. 5928 of De-

cember 27, 1988,’’ for ‘‘on the navigable waters or terri-

torial sea of the United States,’’ and inserted ‘‘(as de-

fined in section 2101(46) of title 46)’’ after ‘‘vessel of the 

United States’’. 

Subsec. (c)(1). Pub. L. 109–443, § 9(c), inserted ‘‘or the 

Secretary of the department in which the Coast Guard 

is operating’’ after ‘‘Transportation’’ in introductory 

provisions. 

2003—Subsec. (a)(2)(B), (C). Pub. L. 108–168 realigned 

margins. 

2000—Subsec. (a)(2). Pub. L. 106–424, § 6(a), designated 

existing provisions as subpar. (A), substituted ‘‘Subject 

to the requirements of this paragraph, an investiga-

tion’’ for ‘‘An investigation’’, and added subpars. (B) 

and (C). 

Subsec. (d). Pub. L. 106–424, § 7, substituted ‘‘1134(a), 

(b), (d), and (f)’’ for ‘‘1134(b)(2)’’. 

1994—Subsec. (a)(1)(A). Pub. L. 103–411, § 3(c)(1), in-

serted before semicolon at end ‘‘or an aircraft accident 

involving a public aircraft as defined by section 

40102(a)(37) of this title other than an aircraft operated 

by the Armed Forces or by an intelligence agency of 

the United States’’. 

Subsecs. (d), (e). Pub. L. 103–411, § 3(c)(2), added sub-

sec. (d) and redesignated former subsec. (d) as (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–411, § 3(d), Oct. 25, 1994, 108 Stat. 4237, pro-

vided that: ‘‘The amendments made by subsections (a) 

and (c) [amending this section and section 40102 of this 

title] shall take effect on the 180th day following the 

date of the enactment of this Act [Oct. 25, 1994].’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

REVISION OF 1977 AGREEMENT 

Pub. L. 108–168, § 3(b), Dec. 6, 2003, 117 Stat. 2033, pro-

vided that: ‘‘Not later than 1 year after the date of en-

actment of this Act [Dec. 6, 2003], the National Trans-

portation Safety Board and the Federal Bureau of In-

vestigation shall revise their 1977 agreement on the in-

vestigation of accidents to take into account the 
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amendments made by this section [amending section 

1136 of this title] and shall submit a copy of the revised 

agreement to the Committee on Transportation and In-

frastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate.’’
Pub. L. 106–424, § 6(b), Nov. 1, 2000, 114 Stat. 1886, pro-

vided that: ‘‘Not later than 1 year after the date of the 

enactment of this Act [Nov. 1, 2000], the National 

Transportation Safety Board and the Federal Bureau of 

Investigation shall revise their 1977 agreement on the 

investigation of accidents to take into account the 

amendments made by this Act [see Short Title of 2000 

Amendment note set out under section 1101 of this 

title].’’

MEMORANDUM OF UNDERSTANDING 

Pub. L. 106–424, § 8, Nov. 1, 2000, 114 Stat. 1886, pro-

vided that: ‘‘Not later than 1 year after the date of the 

enactment of this Act [Nov. 1, 2000], the National 

Transportation Safety Board and the United States 

Coast Guard shall revise their Memorandum of Under-

standing governing major marine accidents—
‘‘(1) to redefine or clarify the standards used to de-

termine when the National Transportation Safety 

Board will lead an investigation; and 
‘‘(2) to develop new standards to determine when a 

major marine accident involves significant safety 

issues relating to Coast Guard safety functions.’’

§ 1132. Civil aircraft accident investigations 

(a) GENERAL AUTHORITY.—(1) The National 
Transportation Safety Board shall investigate—

(A) each accident involving civil aircraft; 
and 

(B) with the participation of appropriate 
military authorities, each accident involving 
both military and civil aircraft.

(2) A person employed under section 1113(b)(1) 
of this title that is conducting an investigation 
or hearing about an aircraft accident has the 
same authority to conduct the investigation or 
hearing as the Board. 

(b) NOTIFICATION AND REPORTING.—The Board 
shall prescribe regulations governing the notifi-
cation and reporting of accidents involving civil 
aircraft. 

(c) PARTICIPATION OF SECRETARY.—The Board 
shall provide for the participation of the Sec-
retary of Transportation in the investigation of 
an aircraft accident under this chapter when 
participation is necessary to carry out the du-
ties and powers of the Secretary. However, the 
Secretary may not participate in establishing 
probable cause. 

(d) ACCIDENTS INVOLVING ONLY MILITARY AIR-
CRAFT.—If an accident involves only military 
aircraft and a duty of the Secretary is or may be 
involved, the military authorities shall provide 
for the participation of the Secretary. In any 
other accident involving only military aircraft, 
the military authorities shall give the Board or 
Secretary information the military authorities 
decide would contribute to the promotion of air 
safety. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 753.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1132(a)(1) .... 49 App.:1441(a)(2). Aug. 23, 1958, Pub. L. 85–726, 
§§ 701(a)(1), (2), (c) (1st 
sentence), (g), 702, 72 Stat. 
781, 782. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1442(a). 
49 App.:1655(d) (1st 

sentence). 
Oct. 15, 1966, Pub. L. 89–670, 

§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), 88 Stat. 2168. 

1132(a)(2) .... 49 App.:1441(c) (1st 
sentence). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
1132(b) ........ 49 App.:1441(a)(1). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
1132(c) ........ 49 App.:1441(g). 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
1132(d) ........ 49 App.:1442(b), (c). 

49 App.:1655(c)(1), (d) 
(1st sentence). 

49 App.:1903(a)(1)(A). 

In subsection (a)(1)(A), the words ‘‘and report the 

facts, conditions, and circumstances related to each ac-

cident and the probable cause thereof’’ in 49 

App.:1441(a)(2) are omitted as unnecessary because of 

section 1131(d) of the revised title. 
In subsection (a)(1)(B), the words ‘‘provide for’’ in 49 

App.:1442(a) are omitted as surplus. 
In subsection (a)(2), the words ‘‘any member of the 

National Transportation Safety Board or any officer or 

employee of the National Transportation Safety 

Board’’ in 49 App.:1441(c) are omitted as unnecessary 

because of sections 1113 and 1134 of the revised title. 
In subsections (c) and (d), the words ‘‘Secretary of 

Transportation’’ and ‘‘Secretary’’ are substituted for 

‘‘Administrator’’ in sections 701(g) and 702(b) and (c) of 

the Federal Aviation Act of 1958 (Public Law 85–726, 72 

Stat. 782) for consistency. Section 6(c)(1) of the Depart-

ment of Transportation Act (Public Law 89–670, 80 Stat. 

938) transferred all duties and powers of the Federal 

Aviation Agency and the Administrator to the Sec-

retary of Transportation. However, the Secretary was 

to carry out certain provisions through the Adminis-

trator. In addition, various laws enacted since then 

have vested duties and powers in the Administrator. 

All provisions of law the Secretary is required to carry 

out through the Administrator are included in 49:106(g). 
In subsection (c), the words ‘‘and his representatives’’ 

in 49 App.:1441(g) are omitted because of 49:322(b). The 

words ‘‘when participation is necessary to carry out 

the duties and powers’’ are substituted for ‘‘In order to 

assure the proper discharge . . . of his duties and re-

sponsibilities’’ to eliminate unnecessary words. The 

words ‘‘or his representatives’’ are omitted because of 

49:322(b). 

§ 1133. Review of other agency action 

The National Transportation Safety Board 
shall review on appeal—

(1) the denial, amendment, modification, 
suspension, or revocation of a certificate 
issued by the Secretary of Transportation 
under section 44703, 44709, or 44710 of this title; 

(2) the revocation of a certificate of registra-
tion under section 44106 of this title; 

(3) a decision of the head of the department 
in which the Coast Guard is operating on an 
appeal from the decision of an administrative 
law judge denying, revoking, or suspending a 
license, certificate, document, or register in a 
proceeding under section 6101, 6301, or 7503, 
chapter 77, or section 9303 of title 46; and 

(4) under section 46301(d)(5) of this title, an 
order imposing a penalty under section 46301. 



Page 161 TITLE 49—TRANSPORTATION § 1134

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 754.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1133(1)–(3) ... 49 App.:1903(a)(9). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(9), 88 Stat. 2169; 
Oct. 19, 1984, Pub. L. 
98–499, § 4(b), 98 Stat. 2315. 

1133(4) ........ (no source). 

In clause (1), the word ‘‘certificate’’ is substituted for 

‘‘operating certificate’’ for consistency in the revised 

title. The words ‘‘or license’’ are omitted as unneces-

sary because only certificates are issued under the sec-

tions cited in this section. 
In clause (3), the words ‘‘head of the department in 

which the Coast Guard is operating’’ are substituted for 

‘‘Commandant of the Coast Guard’’ for consistency 

with 14:5 and 46:2101(34). 
Clause (4) is added to reflect all the appellate respon-

sibilities of the National Transportation Safety Board.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 1134. Inspections and autopsies 

(a) ENTRY AND INSPECTION.—An officer or em-
ployee of the National Transportation Safety 
Board—

(1) on display of appropriate credentials and 
written notice of inspection authority, may 
enter property where a transportation acci-
dent has occurred or wreckage from the acci-
dent is located and do anything necessary to 
conduct an investigation; and 

(2) during reasonable hours, may inspect any 
record, including an electronic record, process, 
control, or facility related to an accident in-
vestigation under this chapter.

(b) INSPECTION, TESTING, PRESERVATION, AND 
MOVING OF AIRCRAFT AND PARTS.—(1) In inves-
tigating an aircraft accident under this chapter, 
the Board may inspect and test, to the extent 
necessary, any civil aircraft, aircraft engine, 
propeller, appliance, or property on an aircraft 
involved in an accident in air commerce. 

(2) Any civil aircraft, aircraft engine, pro-
peller, appliance, or property on an aircraft in-
volved in an accident in air commerce shall be 
preserved, and may be moved, only as provided 
by regulations of the Board. 

(c) AVOIDING UNNECESSARY INTERFERENCE AND 
PRESERVING EVIDENCE.—In carrying out sub-
section (a)(1) of this section, an officer or em-
ployee may examine or test any vehicle, vessel, 
rolling stock, track, or pipeline component. The 
examination or test shall be conducted in a way 
that—

(1) does not interfere unnecessarily with 
transportation services provided by the owner 
or operator of the vehicle, vessel, rolling 
stock, track, or pipeline component; and 

(2) to the maximum extent feasible, pre-
serves evidence related to the accident, con-

sistent with the needs of the investigation and 
with the cooperation of that owner or oper-
ator.

(d) EXCLUSIVE AUTHORITY OF BOARD.—Only the 
Board has the authority to decide on the way in 
which testing under this section will be con-
ducted, including decisions on the person that 
will conduct the test, the type of test that will 
be conducted, and any individual who will wit-
ness the test. Those decisions are committed to 
the discretion of the Board. The Board shall 
make any of those decisions based on the needs 
of the investigation being conducted and, when 
applicable, subsections (a), (c), and (e) of this 
section. 

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF 
RESULTS.—An inspection, examination, or test 
under subsection (a) or (c) of this section shall 
be started and completed promptly, and the re-
sults shall be made available. 

(f) AUTOPSIES.—(1) The Board may order an au-
topsy to be performed and have other tests made 
when necessary to investigate an accident under 
this chapter. However, local law protecting reli-
gious beliefs related to autopsies shall be ob-
served to the extent consistent with the needs of 
the accident investigation. 

(2) With or without reimbursement, the Board 
may obtain a copy of an autopsy report per-
formed by a State or local official on an indi-
vidual who died because of a transportation ac-
cident investigated by the Board under this 
chapter. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 754; 
Pub. L. 115–254, div. C, § 1105, Oct. 5, 2018, 132 
Stat. 3431.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1134(a) ........ 49 App.:1903(b)(2) 
(1st sentence 
words before 3d 
comma, 3d sen-
tence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(b)(2), 88 Stat. 2170; 
Nov. 3, 1981, Pub. L. 97–74, 
§ 5, 95 Stat. 1065; Nov. 28, 
1990, Pub. L. 101–641, § 3, 
104 Stat. 4654. 

1134(b) ........ 49 App.:1441(c) (2d 
sentence), (d). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 701(c) (2d, last sen-
tences), (d), 72 Stat. 781; 
Oct. 15, 1962, Pub. L. 
87–810, §§ 1, 2, 76 Stat. 921. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), (b)(5), 88 
Stat. 2168, 2170. 

1134(c) ........ 49 App.:1903(b)(2) 
(1st sentence 
words after 3d 
comma, 2d sen-
tence). 

1134(d) ........ 49 App.:1903(b)(2) 
(5th, last sen-
tences). 

1134(e) ........ 49 App.:1903(b)(2) 
(4th sentence). 

1134(f) ........ 49 App.:1441(c) (last 
sentence). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A), 
(b)(5). 

In subsection (a), before clause (1), the word ‘‘officer’’ 

is added for consistency in the revised title. 
In subsection (b)(1), the words ‘‘investigating an air-

craft accident’’ are substituted for ‘‘carrying out its 

duties’’ in 49 App.:1441(c) for clarity. The words ‘‘in-

spect and test’’ are substituted for ‘‘examine and test’’ 

for consistency in the revised title and with other titles 

of the United States Code. 
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In subsection (c), before clause (1), the words ‘‘In car-

rying out subsection (a)(1) of this section, an officer or 

employee’’ are added because of the restatement. The 

words ‘‘or any part of any such item’’ are omitted as 

surplus. The words ‘‘when such examination or testing 

is determined to be required for purposes of such inves-

tigation’’ are omitted as unnecessary because of the 

words ‘‘do anything necessary to conduct an investiga-

tion’’ in subsection (a)(1) of this section. In clause (1), 

the word ‘‘obstruct’’ is omitted as being included in 

‘‘interfere’’. 
In subsection (d), the word ‘‘individuals’’ is sub-

stituted for ‘‘persons’’ the 2d time that word is used for 

clarity. The words ‘‘The Board shall make any of those 

decisions’’ are substituted for ‘‘and shall be made’’ be-

cause of the restatement. 
In subsection (e), the word ‘‘promptly’’ is substituted 

for ‘‘with reasonable promptness’’ to eliminate unnec-

essary words. 
In subsection (f)(1), the words ‘‘In the case of any 

fatal accident’’ in 49 App.:1441(c) are omitted as sur-

plus. The words ‘‘to examine the remains of any de-

ceased person aboard the aircraft at the time of the ac-

cident, who dies as a result of the accident’’ are omit-

ted as unnecessary because of the authority of the 

Board to conduct autopsies.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(2). Pub. L. 115–254 inserted ‘‘includ-

ing an electronic record,’’ after ‘‘record,’’. 

§ 1135. Secretary of Transportation’s responses to 
safety recommendations 

(a) GENERAL.—When the National Transpor-
tation Safety Board submits a recommendation 
about transportation safety to the Secretary of 
Transportation, the Secretary shall give to the 
Board a formal written response to each rec-
ommendation not later than 90 days after re-
ceiving the recommendation. The response shall 
indicate whether the Secretary intends—

(1) to carry out procedures to adopt the com-
plete recommendation; 

(2) to carry out procedures to adopt a part of 
the recommendation; or 

(3) to refuse to carry out procedures to adopt 
the recommendation.

(b) TIMETABLE FOR COMPLETING PROCEDURES 
AND REASONS FOR REFUSALS.—A response under 
subsection (a)(1) or (2) of this section shall in-
clude a copy of a proposed timetable for com-
pleting the procedures. A response under sub-
section (a)(2) of this section shall detail the rea-
sons for the refusal to carry out procedures on 
the remainder of the recommendation. A re-
sponse under subsection (a)(3) of this section 
shall detail the reasons for the refusal to carry 
out procedures. 

(c) PUBLIC AVAILABILITY.—The Board shall 
make a copy of each recommendation and re-
sponse available to the public at reasonable 
cost. 

(d) ANNUAL REPORT ON AIR CARRIER SAFETY 
RECOMMENDATIONS.—

(1) IN GENERAL.—The Secretary shall submit 
to Congress and the Board, on an annual basis, 
a report on the recommendations made by the 
Board to the Secretary regarding air carrier 
operations conducted under part 121 of title 14, 
Code of Federal Regulations. 

(2) RECOMMENDATIONS TO BE COVERED.—The 
report shall cover—

(A) any recommendation for which the 
Secretary has developed, or intends to de-
velop, procedures to adopt the recommenda-
tion or part of the recommendation, but has 
yet to complete the procedures; and 

(B) any recommendation for which the 
Secretary, in the preceding year, has issued 
a response under subsection (a)(2) or (a)(3) 
refusing to carry out all or part of the proce-
dures to adopt the recommendation.

(3) CONTENTS.—
(A) PLANS TO ADOPT RECOMMENDATIONS.—

For each recommendation of the Board de-
scribed in paragraph (2)(A), the report shall 
contain—

(i) a description of the recommendation; 
(ii) a description of the procedures 

planned for adopting the recommendation 
or part of the recommendation; 

(iii) the proposed date for completing the 
procedures; and 

(iv) if the Secretary has not met a dead-
line contained in a proposed timeline de-
veloped in connection with the rec-
ommendation under subsection (b), an ex-
planation for not meeting the deadline.

(B) REFUSALS TO ADOPT RECOMMENDA-
TIONS.—For each recommendation of the 
Board described in paragraph (2)(B), the re-
port shall contain—

(i) a description of the recommendation; 
and 

(ii) a description of the reasons for the 
refusal to carry out all or part of the pro-
cedures to adopt the recommendation.

(e) REPORTING REQUIREMENTS.—
(1) ANNUAL SECRETARIAL REGULATORY STATUS 

REPORTS.—On February 1 of each year, the 
Secretary shall submit a report to Congress 
and the Board containing the regulatory sta-
tus of each recommendation made by the 
Board to the Secretary (or to an Administra-
tion within the Department of Transportation) 
that is on the Board’s ‘‘most wanted list’’. The 
Secretary shall continue to report on the reg-
ulatory status of each such recommendation 
in the report due on February 1 of subsequent 
years until final regulatory action is taken on 
that recommendation or the Secretary (or an 
Administration within the Department) deter-
mines and states in such a report that no ac-
tion should be taken. 

(2) FAILURE TO REPORT.—If on March 1 of 
each year the Board has not received the Sec-
retary’s report required by this subsection, the 
Board shall notify the Committee on Trans-
portation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate of the Secretary’s failure to submit the 
required report. 

(3) COMPLIANCE REPORT WITH RECOMMENDA-
TIONS.—Within 90 days after the date on which 
the Secretary submits a report under this sub-
section, the Board shall review the Secretary’s 
report and transmit comments on the report 
to the Secretary, the Committee on Com-
merce, Science, and Transportation of the 
Senate, and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives. 
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(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 755; 
Pub. L. 108–168, § 6, Dec. 6, 2003, 117 Stat. 2034; 
Pub. L. 109–443, § 2(b), Dec. 21, 2006, 120 Stat. 3298; 
Pub. L. 111–216, title II, § 202, Aug. 1, 2010, 124 
Stat. 2351; Pub. L. 111–249, § 6(1), (2), Sept. 30, 
2010, 124 Stat. 2628.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1135(a), (b) 49 App.:1906(a) (less 
last sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 307(a), 88 Stat. 2172; Nov. 
3, 1981, Pub. L. 97–74, § 6, 95 
Stat. 1066; July 19, 1988, 
Pub. L. 100–372, § 3(b), 102 
Stat. 876. 

1135(c) ........ 49 App.:1906(a) (last 
sentence). 

1135(d) ........ 49 App.:1906(b). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 307(b); 
added Nov. 3, 1981, Pub. L. 
97–74, § 6, 95 Stat. 1066. 

In subsections (a) and (b), the words ‘‘carry out’’ are 

substituted for ‘‘initiate and conduct’’ for consistency 

in the revised title and with other titles of the United 

States Code. 
In subsection (a)(1), the word ‘‘complete’’ is sub-

stituted for ‘‘in full’’ for consistency in the revised 

title.

Editorial Notes 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–216, § 202(a), as amended 

by Pub. L. 111–249, § 6(1), inserted ‘‘to the Board’’ after 

‘‘shall give’’ in introductory provisions. 
Subsecs. (d), (e). Pub. L. 111–216, § 202(b), as amended 

by Pub. L. 111–249, § 6(2), added subsec. (d) and redesig-

nated former subsec. (d) as (e). 
2006—Subsec. (d)(3). Pub. L. 109–443 amended heading 

and text of par. (3) generally. Prior to amendment, text 

read as follows: ‘‘This subsection shall cease to be in ef-

fect after the report required to be filed on February 1, 

2008, is filed.’’
2003—Subsec. (d). Pub. L. 108–168 amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: ‘‘The Secretary shall submit to 

Congress on January 1 of each year a report containing 

each recommendation on transportation safety made 

by the Board to the Secretary during the prior year and 

a copy of the Secretary’s response to each rec-

ommendation.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–249, § 6, Sept. 30, 2010, 124 Stat. 2628, pro-

vided that the amendments made by section 6 of Pub. 

L. 111–249 are effective as of Aug. 1, 2010, and as if in-

cluded in Pub. L. 111–216 as enacted. 

REPORTS ON CERTAIN OPEN SAFETY RECOMMENDATIONS 

Pub. L. 108–168, § 9, Dec. 6, 2003, 117 Stat. 2035, provided 

that: 
‘‘(a) INITIAL REPORT.—Within 1 year after the date of 

enactment of this Act [Dec. 6, 2003], the Secretary of 

Transportation shall submit a report to Congress and 

the National Transportation Safety Board containing 

the regulatory status of each open safety recommenda-

tion made by the Board to the Secretary concerning—
‘‘(1) 15-passenger van safety; 
‘‘(2) railroad grade crossing safety; and 
‘‘(3) medical certifications for a commercial driv-

er’s license. 
‘‘(b) BIENNIAL UPDATES.—The Secretary shall con-

tinue to report on the regulatory status of each such 

recommendation (and any subsequent recommendation 

made by the Board to the Secretary concerning a mat-

ter described in paragraph (1), (2), or (3) of subsection 

(a)) at 2-year intervals until—

‘‘(1) final regulatory action has been taken on the 

recommendation; 
‘‘(2) the Secretary determines, and states in the re-

port, that no action should be taken on that rec-

ommendation; or 
‘‘(3) the report, if any, required to be submitted in 

2008 is submitted. 
‘‘(c) FAILURE TO REPORT.—If the Board has not re-

ceived a report required to be submitted under sub-

section (a) or (b) within 30 days after the date on which 

that report is required to be submitted, the Board shall 

notify the Committee on Transportation and Infra-

structure of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate.’’

NTSB SAFETY RECOMMENDATIONS 

Pub. L. 107–355, § 19, Dec. 17, 2002, 116 Stat. 3009, as 

amended by Pub. L. 108–426, § 2(c)(3), Nov. 30, 2004, 118 

Stat. 2424, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation, 

the Administrator of Pipeline and Hazardous Materials 

Safety Administration, and the Director of the Office of 

Pipeline Safety shall fully comply with section 1135 of 

title 49, United States Code, to ensure timely respon-

siveness to National Transportation Safety Board rec-

ommendations about pipeline safety. 
‘‘(b) PUBLIC AVAILABILITY.—The Secretary, Adminis-

trator, or Director, respectively, shall make a copy of 

each recommendation on pipeline safety and response, 

as described in subsections (a) and (b) of section 1135, 

title 49, United States Code. 
‘‘(c) REPORTS TO CONGRESS.—The Secretary, Adminis-

trator, or Director, respectively, shall submit to Con-

gress by January 1 of each year a report containing 

each recommendation on pipeline safety made by the 

Board during the prior year and a copy of the response 

to each such recommendation.’’

§ 1136. Assistance to families of passengers in-
volved in aircraft accidents 

(a) IN GENERAL.—As soon as practicable after 
being notified of an aircraft accident involving 
an air carrier or foreign air carrier, resulting in 
any loss of life, and for which the National 
Transportation Safety Board will serve as the 
lead investigative agency, the Chairman of the 
National Transportation Safety Board shall—

(1) designate and publicize the name and 
phone number of a director of family support 
services who shall be an employee of the Board 
and shall be responsible for acting as a point 
of contact within the Federal Government for 
the families of passengers involved in the acci-
dent and a liaison between the air carrier or 
foreign air carrier and the families; and 

(2) designate an independent nonprofit orga-
nization, with experience in disasters and 
posttrauma communication with families, 
which shall have primary responsibility for co-
ordinating the emotional care and support of 
the families of passengers involved in the acci-
dent.

(b) RESPONSIBILITIES OF THE BOARD.—The 
Board shall have primary Federal responsibility 
for facilitating the recovery and identification 
of fatally-injured passengers involved in an acci-
dent described in subsection (a). 

(c) RESPONSIBILITIES OF DESIGNATED ORGANIZA-
TION.—The organization designated for an acci-
dent under subsection (a)(2) shall have the fol-
lowing responsibilities with respect to the fami-
lies of passengers involved in the accident: 

(1) To provide mental health and counseling 
services, in coordination with the disaster re-
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sponse team of the air carrier or foreign air 
carrier involved. 

(2) To take such actions as may be necessary 
to provide an environment in which the fami-
lies may grieve in private. 

(3) To meet with the families who have trav-
eled to the location of the accident, to contact 
the families unable to travel to such location, 
and to contact all affected families periodi-
cally thereafter until such time as the organi-
zation, in consultation with the director of 
family support services designated for the ac-
cident under subsection (a)(1), determines that 
further assistance is no longer needed. 

(4) To communicate with the families as to 
the roles of the organization, government 
agencies, and the air carrier or foreign air car-
rier involved with respect to the accident and 
the post-accident activities. 

(5) To arrange a suitable memorial service, 
in consultation with the families.

(d) PASSENGER LISTS.—
(1) REQUESTS FOR PASSENGER LISTS.—

(A) REQUESTS BY DIRECTOR OF FAMILY SUP-
PORT SERVICES.—It shall be the responsi-
bility of the director of family support serv-
ices designated for an accident under sub-
section (a)(1) to request, as soon as prac-
ticable, from the air carrier or foreign air 
carrier involved in the accident a list, which 
is based on the best available information at 
the time of the request, of the names of the 
passengers that were aboard the aircraft in-
volved in the accident. 

(B) REQUESTS BY DESIGNATED ORGANIZA-
TION.—The organization designated for an 
accident under subsection (a)(2) may request 
from the air carrier or foreign air carrier in-
volved in the accident a list described in 
subparagraph (A).

(2) USE OF INFORMATION.—The director of 
family support services and the organization 
may not release to any person information on 
a list obtained under paragraph (1) but may 
provide information on the list about a pas-
senger to the family of the passenger to the 
extent that the director of family support 
services or the organization considers appro-
priate.

(e) CONTINUING RESPONSIBILITIES OF THE 
BOARD.—In the course of its investigation of an 
accident described in subsection (a), the Board 
shall, to the maximum extent practicable, en-
sure that the families of passengers involved in 
the accident—

(1) are briefed, prior to any public briefing, 
about the accident, its causes, and any other 
findings from the investigation; and 

(2) are individually informed of and allowed 
to attend any public hearings and meetings of 
the Board about the accident.

(f) USE OF AIR CARRIER RESOURCES.—To the ex-
tent practicable, the organization designated for 
an accident under subsection (a)(2) shall coordi-
nate its activities with the air carrier or foreign 
air carrier involved in the accident so that the 
resources of the carrier can be used to the great-
est extent possible to carry out the organiza-
tion’s responsibilities under this section. 

(g) PROHIBITED ACTIONS.—
(1) ACTIONS TO IMPEDE THE BOARD.—No per-

son (including a State or political subdivision) 
may impede the ability of the Board (includ-
ing the director of family support services des-
ignated for an accident under subsection 
(a)(1)), or an organization designated for an ac-
cident under subsection (a)(2), to carry out its 
responsibilities under this section or the abil-
ity of the families of passengers involved in 
the accident to have contact with one another. 

(2) UNSOLICITED COMMUNICATIONS.—In the 
event of an accident involving an air carrier 
providing interstate or foreign air transpor-
tation and in the event of an accident involv-
ing a foreign air carrier that occurs within the 
United States, no unsolicited communication 
concerning a potential action for personal in-
jury or wrongful death may be made by an at-
torney (including any associate, agent, em-
ployee, or other representative of an attorney) 
or any potential party to the litigation to an 
individual injured in the accident, or to a rel-
ative of an individual involved in the accident, 
before the 45th day following the date of the 
accident. 

(3) PROHIBITION ON ACTIONS TO PREVENT MEN-
TAL HEALTH AND COUNSELING SERVICES.—No 
State or political subdivision thereof may pre-
vent the employees, agents, or volunteers of 
an organization designated for an accident 
under subsection (a)(2) from providing mental 
health and counseling services under sub-
section (c)(1) in the 30-day period beginning on 
the date of the accident. The director of fam-
ily support services designated for the acci-
dent under subsection (a)(1) may extend such 
period for not to exceed an additional 30 days 
if the director determines that the extension 
is necessary to meet the needs of the families 
and if State and local authorities are notified 
of the determination.

(h) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AIRCRAFT ACCIDENT.—The term ‘‘aircraft 
accident’’ means any aviation disaster, regard-
less of its cause or suspected cause, for which 
the National Transportation Safety Board is 
the lead investigative agency. 

(2) PASSENGER.—The term ‘‘passenger’’ in-
cludes—

(A) an employee of an air carrier or foreign 
air carrier aboard an aircraft; 

(B) any other person aboard the aircraft 
without regard to whether the person paid 
for the transportation, occupied a seat, or 
held a reservation for the flight; and 

(C) any other person injured or killed in 
the aircraft accident, as determined appro-
priate by the Board.

(i) STATUTORY CONSTRUCTION.—Nothing in this 
section may be construed as limiting the actions 
that an air carrier may take, or the obligations 
that an air carrier may have, in providing as-
sistance to the families of passengers involved 
in an aircraft accident. 

(j) RELINQUISHMENT OF INVESTIGATIVE PRI-
ORITY.—

(1) GENERAL RULE.—This section (other than 
subsection (g)) shall not apply to an aircraft 
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accident if the Board has relinquished inves-
tigative priority under section 1131(a)(2)(B) 
and the Federal agency to which the Board re-
linquished investigative priority is willing and 
able to provide assistance to the victims and 
families of the passengers involved in the acci-
dent. 

(2) BOARD ASSISTANCE.—If this section does 
not apply to an aircraft accident because the 
Board has relinquished investigative priority 
with respect to the accident, the Board shall 
assist, to the maximum extent possible, the 
agency to which the Board has relinquished 
investigative priority in assisting families 
with respect to the accident. 

(Added Pub. L. 104–264, title VII, § 702(a)(1), Oct. 
9, 1996, 110 Stat. 3265; amended Pub. L. 106–181, 
title IV, § 401(a)(1), (b)–(d), Apr. 5, 2000, 114 Stat. 
129; Pub. L. 108–168, § 3(a), Dec. 6, 2003, 117 Stat. 
2033; Pub. L. 115–254, div. C, § 1109(c), Oct. 5, 2018, 
132 Stat. 3434.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1109(c)(1), in intro-

ductory provisions, substituted ‘‘aircraft accident in-

volving an air carrier or foreign air carrier, resulting in 

any loss of life, and for which the National Transpor-

tation Safety Board will serve as the lead investigative 

agency’’ for ‘‘aircraft accident within the United States 

involving an air carrier or foreign air carrier and re-

sulting in a major loss of life’’. 

Subsec. (h)(1). Pub. L. 115–254, § 1109(c)(2)(A), amended 

par. (1) generally. Prior to amendment, text read as fol-

lows: ‘‘The term ‘aircraft accident’ means any aviation 

disaster regardless of its cause or suspected cause.’’

Subsec. (h)(2)(C). Pub. L. 115–254, § 1109(c)(2)(B), added 

subpar. (C). 

2003—Subsec. (j). Pub. L. 108–168 added subsec. (j). 

2000—Subsec. (g)(2). Pub. L. 106–181, § 401(a)(1), sub-

stituted ‘‘transportation and in the event of an acci-

dent involving a foreign air carrier that occurs within 

the United States,’’ for ‘‘transportation,’’, inserted 

‘‘(including any associate, agent, employee, or other 

representative of an attorney)’’ after ‘‘attorney’’, and 

substituted ‘‘45th day’’ for ‘‘30th day’’. 

Subsec. (g)(3). Pub. L. 106–181, § 401(b), added par. (3). 

Subsec. (h)(2). Pub. L. 106–181, § 401(c), amended head-

ing and text generally. Prior to amendment, text read 

as follows: ‘‘The term ‘passenger’ includes an employee 

of an air carrier aboard an aircraft.’’

Subsec. (i). Pub. L. 106–181, § 401(d), added subsec. (i).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 1137. Authority of the Inspector General 

(a) IN GENERAL.—The Inspector General of the 
Department of Transportation, in accordance 
with the mission of the Inspector General to 

prevent and detect fraud and abuse, shall have 
authority to review only the financial manage-
ment, property management, and business oper-
ations of the National Transportation Safety 
Board, including internal accounting and admin-
istrative control systems, to determine compli-
ance with applicable Federal laws, rules, and 
regulations. 

(b) DUTIES.—In carrying out this section, the 
Inspector General shall—

(1) keep the Chairman of the Board and Con-
gress fully and currently informed about prob-
lems relating to administration of the internal 
accounting and administrative control sys-
tems of the Board; 

(2) issue findings and recommendations for 
actions to address such problems; and 

(3) report periodically to Congress on any 
progress made in implementing actions to ad-
dress such problems.

(c) ACCESS TO INFORMATION.—In carrying out 
this section, the Inspector General may exercise 
authorities granted to the Inspector General 
under subsections (a) and (c) of section 406 of 
title 5. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—
(1) FUNDING.—There are authorized to be ap-

propriated to the Secretary of Transportation 
for use by the Inspector General of the Depart-
ment of Transportation such sums as may be 
necessary to cover expenses associated with 
activities pursuant to the authority exercised 
under this section. 

(2) REIMBURSABLE AGREEMENT.—In the ab-
sence of an appropriation under this sub-
section for an expense referred to in paragraph 
(1), the Inspector General and the Board shall 
have a reimbursable agreement to cover such 
expense. 

(Added Pub. L. 106–424, § 12(a), Nov. 1, 2000, 114 
Stat. 1887; amended Pub. L. 109–443, § 4, Dec. 21, 
2006, 120 Stat. 3299; Pub. L. 117–286, § 4(b)(96), Dec. 
27, 2022, 136 Stat. 4353.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (c). Pub. L. 117–286 substituted ‘‘sub-

sections (a) and (c) of section 406 of title 5.’’ for ‘‘sub-

sections (a) and (b) of section 6 of the Inspector General 

Act of 1978 (5 U.S.C. App.).’’
2006—Subsec. (d). Pub. L. 109–443 amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: ‘‘The Inspector General shall be 

reimbursed by the Board for the costs associated with 

carrying out activities under this section.’’

§ 1138. Evaluation and audit of National Trans-
portation Safety Board 

(a) IN GENERAL.—To promote economy, effi-
ciency, and effectiveness in the administration 
of the programs, operations, and activities of 
the National Transportation Safety Board, the 
Comptroller General of the United States shall 
evaluate and audit the programs and expendi-
tures of the National Transportation Safety 
Board. Such evaluation and audit shall be con-
ducted as determined necessary by the Comp-
troller General or the appropriate congressional 
committees. 

(b) RESPONSIBILITY OF COMPTROLLER GEN-
ERAL.—The Comptroller General shall evaluate 
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and audit Board programs, operations, and ac-
tivities, including—

(1) information management and security, 
including privacy protection of personally 
identifiable information; 

(2) resource management; 
(3) workforce development; 
(4) procurement and contracting planning, 

practices and policies; 
(5) the process and procedures to select an 

accident to investigate; 
(6) the extent to which the Board follows 

leading practices in selected management 
areas; and 

(7) the extent to which the Board addresses 
management challenges in completing acci-
dent investigations.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—For purposes of this section the term 
‘‘appropriate congressional committees’’ means 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives. 

(Added Pub. L. 109–443, § 5(a), Dec. 21, 2006, 120 
Stat. 3299; amended Pub. L. 113–188, title XV, 
§ 1502, Nov. 26, 2014, 128 Stat. 2025; Pub. L. 115–254, 
div. C, § 1110, Oct. 5, 2018, 132 Stat. 3435.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b)(5) to (7). Pub. L. 115–254, § 1110(1), 

added par. (5) and redesignated former pars. (5) and (6) 

as (6) and (7), respectively. 
Subsec. (c). Pub. L. 115–254, § 1110(2), inserted comma 

after ‘‘Science’’. 
2014—Subsec. (a). Pub. L. 113–188 struck out ‘‘at least 

annually, but may be conducted’’ after ‘‘Such evalua-

tion and audit shall be conducted’’. 

§ 1139. Assistance to families of passengers in-
volved in rail passenger accidents 

(a) IN GENERAL.—As soon as practicable after 
being notified of a rail passenger accident with-
in the United States involving a rail passenger 
carrier and resulting in any loss of life, and for 
which the National Transportation Safety Board 
will serve as the lead investigative agency, the 
Chairman of the National Transportation Safety 
Board shall—

(1) designate and publicize the name and 
telephone number of a director of family sup-
port services who shall be an employee of the 
Board and shall be responsible for acting as a 
point of contact within the Federal Govern-
ment for the families of passengers involved in 
the accident and a liaison between the rail 
passenger carrier and the families; and 

(2) designate an independent nonprofit orga-
nization, with experience in disasters and 
post-trauma communication with families, 
which shall have primary responsibility for co-
ordinating the emotional care and support of 
the families of passengers involved in the acci-
dent.

(b) RESPONSIBILITIES OF THE BOARD.—The 
Board shall have primary Federal responsibility 
for—

(1) facilitating the recovery and identifica-
tion of fatally injured passengers involved in 
an accident described in subsection (a); and 

(2) communicating with the families of pas-
sengers involved in the accident as to the 
roles, with respect to the accident and the 
post-accident activities, of—

(A) the organization designated for an ac-
cident under subsection (a)(2); 

(B) Government agencies; and 
(C) the rail passenger carrier involved.

(c) RESPONSIBILITIES OF DESIGNATED ORGANIZA-
TION.—The organization designated for an acci-
dent under subsection (a)(2) shall have the fol-
lowing responsibilities with respect to the fami-
lies of passengers involved in the accident: 

(1) To provide mental health and counseling 
services, in coordination with the disaster re-
sponse team of the rail passenger carrier in-
volved. 

(2) To take such actions as may be necessary 
to provide an environment in which the fami-
lies may grieve in private. 

(3) To meet with the families who have trav-
eled to the location of the accident, to contact 
the families unable to travel to such location, 
and to contact all affected families periodi-
cally thereafter until such time as the organi-
zation, in consultation with the director of 
family support services designated for the ac-
cident under subsection (a)(1), determines that 
further assistance is no longer needed. 

(4) To arrange a suitable memorial service, 
in consultation with the families.

(d) PASSENGER LISTS.—
(1) REQUESTS FOR PASSENGER LISTS.—

(A) REQUESTS BY DIRECTOR OF FAMILY SUP-
PORT SERVICES.—It shall be the responsi-
bility of the director of family support serv-
ices designated for an accident under sub-
section (a)(1) to request, as soon as prac-
ticable, from the rail passenger carrier in-
volved in the accident a list, which is based 
on the best available information at the 
time of the request, of the names of the pas-
sengers that were aboard the rail passenger 
carrier’s train involved in the accident. A 
rail passenger carrier shall use reasonable 
efforts, with respect to its unreserved trains, 
and passengers not holding reservations on 
its other trains, to ascertain the names of 
passengers aboard a train involved in an ac-
cident. 

(B) REQUESTS BY DESIGNATED ORGANIZA-
TION.—The organization designated for an 
accident under subsection (a)(2) may request 
from the rail passenger carrier involved in 
the accident a list described in subparagraph 
(A).

(2) USE OF INFORMATION.—Except as provided 
in subsection (k), the director of family sup-
port services and the organization may not re-
lease to any person information on a list ob-
tained under paragraph (1) but may provide in-
formation on the list about a passenger to the 
family of the passenger to the extent that the 
director of family support services or the orga-
nization considers appropriate.

(e) CONTINUING RESPONSIBILITIES OF THE 
BOARD.—In the course of its investigation of an 
accident described in subsection (a), the Board 
shall, to the maximum extent practicable, en-
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sure that the families of passengers involved in 
the accident—

(1) are briefed, prior to any public briefing, 
about the accident and any other findings 
from the investigation; and 

(2) are individually informed of and allowed 
to attend any public hearings and meetings of 
the Board about the accident.

(f) USE OF RAIL PASSENGER CARRIER RE-
SOURCES.—To the extent practicable, the organi-
zation designated for an accident under sub-
section (a)(2) shall coordinate its activities with 
the rail passenger carrier involved in the acci-
dent to facilitate the reasonable use of the re-
sources of the carrier. 

(g) PROHIBITED ACTIONS.—
(1) ACTIONS TO IMPEDE THE BOARD.—No per-

son (including a State or political subdivision 
thereof) may impede the ability of the Board 
(including the director of family support serv-
ices designated for an accident under sub-
section (a)(1)), or an organization designated 
for an accident under subsection (a)(2), to 
carry out its responsibilities under this sec-
tion or the ability of the families of pas-
sengers involved in the accident to have con-
tact with one another. 

(2) UNSOLICITED COMMUNICATIONS.—No unso-
licited communication concerning a potential 
action or settlement offer for personal injury 
or wrongful death may be made by an attorney 
(including any associate, agent, employee, or 
other representative of an attorney) or any po-
tential party to the litigation, including the 
railroad carrier or rail passenger carrier, to an 
individual (other than an employee of the rail 
passenger carrier) injured in the accident, or 
to a relative of an individual involved in the 
accident, before the 45th day following the 
date of the accident. 

(3) PROHIBITION ON ACTIONS TO PREVENT MEN-
TAL HEALTH AND COUNSELING SERVICES.—No 
State or political subdivision thereof may pre-
vent the employees, agents, or volunteers of 
an organization designated for an accident 
under subsection (a)(2) from providing mental 
health and counseling services under sub-
section (c)(1) in the 30-day period beginning on 
the date of the accident. The director of fam-
ily support services designated for the acci-
dent under subsection (a)(1) may extend such 
period for not to exceed an additional 30 days 
if the director determines that the extension 
is necessary to meet the needs of the families 
and if State and local authorities are notified 
of the determination.

(h) DEFINITIONS.—In this section: 
(1) RAIL PASSENGER ACCIDENT.—The term 

‘‘rail passenger accident’’ means any rail pas-
senger disaster that—

(A) results in any loss of life; 
(B) the National Transportation Safety 

Board will serve as the lead investigative 
agency for; and 

(C) occurs in the provision of—
(i) interstate intercity rail passenger 

transportation (as such term is defined in 
section 24102); or 

(ii) high-speed rail (as such term is de-
fined in section 26105) transportation, re-
gardless of its cause or suspected cause.

(2) RAIL PASSENGER CARRIER.—The term ‘‘rail 
passenger carrier’’ means a rail carrier pro-
viding—

(A) interstate intercity rail passenger 
transportation (as such term is defined in 
section 24102); or 

(B) interstate or intrastate high-speed rail 
(as such term is defined in section 26105) 
transportation,

except that such term does not include a tour-
ist, historic, scenic, or excursion rail carrier. 

(3) PASSENGER.—The term ‘‘passenger’’ in-
cludes—

(A) an employee of a rail passenger carrier 
aboard a train; 

(B) any other person aboard the train 
without regard to whether the person paid 
for the transportation, occupied a seat, or 
held a reservation for the rail transpor-
tation; and 

(C) any other person injured or killed in a 
rail passenger accident, as determined ap-
propriate by the Board.

(i) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section may be construed as lim-
iting the actions that a rail passenger carrier 
may take, or the obligations that a rail pas-
senger carrier may have, in providing assistance 
to the families of passengers involved in a rail 
passenger accident. 

(j) RELINQUISHMENT OF INVESTIGATIVE PRI-
ORITY.—

(1) GENERAL RULE.—This section (other than 
subsection (g)) shall not apply to a rail pas-
senger accident if the Board has relinquished 
investigative priority under section 
1131(a)(2)(B) and the Federal agency to which 
the Board relinquished investigative priority 
is willing and able to provide assistance to the 
victims and families of the passengers in-
volved in the accident. 

(2) BOARD ASSISTANCE.—If this section does 
not apply to a rail passenger accident because 
the Board has relinquished investigative pri-
ority with respect to the accident, the Board 
shall assist, to the maximum extent possible, 
the agency to which the Board has relin-
quished investigative priority in assisting 
families with respect to the accident.

(k) SAVINGS CLAUSE.—Nothing in this section 
shall be construed to abridge the authority of 
the Board or the Secretary of Transportation to 
investigate the causes or circumstances of any 
rail accident, including development of informa-
tion regarding the nature of injuries sustained 
and the manner in which they were sustained for 
the purposes of determining compliance with ex-
isting laws and regulations or for identifying 
means of preventing similar injuries in the fu-
ture, or both. 

(Added Pub. L. 110–432, div. A, title V, § 501(a), 
Oct. 16, 2008, 122 Stat. 4894; amended Pub. L. 
114–94, div. A, title XI, § 11316(a), Dec. 4, 2015, 129 
Stat. 1676; Pub. L. 115–254, div. C, § 1109(d), Oct. 5, 
2018, 132 Stat. 3435.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1109(d)(1), sub-

stituted ‘‘resulting in any loss of life, and for which the 
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National Transportation Safety Board will serve as the 

lead investigative agency’’ for ‘‘resulting in a major 

loss of life’’ in introductory provisions. 

Subsec. (h)(1). Pub. L. 115–254, § 1109(d)(2), amended 

par. (1) generally. Prior to amendment, text read as fol-

lows: ‘‘The term ‘rail passenger accident’ means any 

rail passenger disaster resulting in a major loss of life 

occurring in the provision of—

‘‘(A) interstate intercity rail passenger transpor-

tation (as such term is defined in section 24102); or 

‘‘(B) interstate or intrastate high-speed rail (as 

such term is defined in section 26105) transportation, 

regardless of its cause or suspected cause.’’

2015—Subsec. (a)(1). Pub. L. 114–94, § 11316(a)(1), sub-

stituted ‘‘telephone number’’ for ‘‘phone number’’. 

Subsec. (a)(2). Pub. L. 114–94, § 11316(a)(2), substituted 

‘‘post-trauma communication with families’’ for ‘‘post 

trauma communication with families’’. 

Subsec. (j). Pub. L. 114–94, § 11316(a)(3), substituted 

‘‘rail passenger accident’’ for ‘‘railroad passenger acci-

dent’’ in pars. (1) and (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

ESTABLISHMENT OF TASK FORCE 

Pub. L. 110–432, div. A, title V, § 503, Oct. 16, 2008, 122 

Stat. 4899, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary [of Transpor-

tation], in cooperation with the National Transpor-

tation Safety Board, organizations potentially des-

ignated under section 1139(a)(2) of title 49, United 

States Code, rail passenger carriers (as defined in sec-

tion 1139(h)(2) of title 49, United States Code), and fami-

lies which have been involved in rail accidents, shall 

establish a task force consisting of representatives of 

such entities and families, representatives of rail pas-

senger carrier employees, and representatives of such 

other entities as the Secretary considers appropriate. 

‘‘(b) MODEL PLAN AND RECOMMENDATIONS.—The task 

force established pursuant to subsection (a) shall de-

velop—

‘‘(1) a model plan to assist rail passenger carriers in 

responding to passenger rail accidents; 

‘‘(2) recommendations on methods to improve the 

timeliness of the notification provided by passenger 

rail carriers to the families of passengers involved in 

a passenger rail accident; 

‘‘(3) recommendations on methods to ensure that 

the families of passengers involved in a passenger rail 

accident who are not citizens of the United States re-

ceive appropriate assistance; and 

‘‘(4) recommendations on methods to ensure that 

emergency services personnel have as immediate and 

accurate a count of the number of passengers onboard 

the train as possible. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Oct. 16, 2008], the Secretary 

shall transmit a report to the House of Representatives 

Committee on Transportation and Infrastructure and 

the Senate Committee on Commerce, Science, and 

Transportation containing the model plan and rec-

ommendations developed by the task force under sub-

section (b).’’

§ 1140. Information for families of individuals in-
volved in accidents 

In the course of an investigation of an acci-
dent described in section 1131(a)(1), except an 
aircraft accident described in section 1136 or a 
rail passenger accident described in section 1139, 
the Board may, to the maximum extent prac-
ticable, ensure that the families of individuals 

involved in the accident, and other individuals 
the Board deems appropriate—

(1) are informed as to the roles, with respect 
to the accident and the post-accident activi-
ties, of the Board; 

(2) are briefed, before any public briefing, 
about the accident, its causes, and any other 
findings from the investigation; and 

(3) are individually informed of and allowed 
to attend any public hearings and meetings of 
the Board about the accident. 

(Added Pub. L. 115–254, div. C, § 1109(e)(1), Oct. 5, 
2018, 132 Stat. 3435.)

SUBCHAPTER IV—ENFORCEMENT AND 
PENALTIES 

§ 1151. Aviation enforcement 

(a) CIVIL ACTIONS BY BOARD.—The National 
Transportation Safety Board may bring a civil 
action in a district court of the United States 
against a person to enforce section 1132, 1134(b) 
or (f)(1) (related to an aircraft accident), 
1136(g)(2), or 1155(a) of this title or a regulation 
prescribed or order issued under any of those 
sections. An action under this subsection may 
be brought in the judicial district in which the 
person does business or the violation occurred. 

(b) CIVIL ACTIONS BY ATTORNEY GENERAL.—On 
request of the Board, the Attorney General may 
bring a civil action in an appropriate court—

(1) to enforce section 1132, 1134(b) or (f)(1) 
(related to an aircraft accident), 1136(g)(2), or 
1155(a) of this title or a regulation prescribed 
or order issued under any of those sections; 
and 

(2) to prosecute a person violating those sec-
tions or a regulation prescribed or order issued 
under any of those sections.

(c) PARTICIPATION OF BOARD.—On request of 
the Attorney General, the Board may partici-
pate in a civil action to enforce section 1132, 
1134(b) or (f)(1) (related to an aircraft accident), 
1136(g)(2), or 1155(a) of this title. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 756; 
Pub. L. 106–181, title IV, § 401(a)(2), Apr. 5, 2000, 
114 Stat. 129.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1151(a) ........ 49 App.:1487(a) (re-
lated to CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 1007 (related to CAB), 
1008 (related to CAB), 72 
Stat. 796. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), 88 Stat. 2168. 

1151(b) ........ 49 App.:1487(b) (re-
lated to CAB). 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
1151(c) ........ 49 App.:1488 (related 

to CAB). 
49 App.:1655(d) (1st 

sentence). 
49 App.:1903(a)(1)(A). 

In this section, the words ‘‘section 1132, 1134(b) or 

(f)(1) (related to an aircraft accident), or 1155(a) of this 

title’’ are substituted for ‘‘issued under this chapter’’ 

and ‘‘provisions of this chapter’’ because those sections 

restate the relevant provisions of 49 App.:ch. 20 carried 

out by the National Transportation Safety Board. 
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In subsections (a) and (b), the word ‘‘rule’’ is omitted 

as being synonymous with ‘‘regulation’’. The word ‘‘re-

quirement’’ is omitted as being included in ‘‘order’’. 

The words ‘‘or any term, condition, or limitation of 

any certificate or permit’’ are omitted because the Na-

tional Transportation Safety Board does not have au-

thority to issue certificates or permits. 

In subsection (a), the words ‘‘their duly authorized 

agents’’ are omitted as surplus. The words ‘‘may bring 

a civil action’’ are substituted for ‘‘may apply’’ in 49 

App.:1487(a) for consistency with rule 2 of the Federal 

Rules of Civil Procedure (28 App. U.S.C.). The words 

‘‘An action under this subsection may be brought in 

the judicial district in which’’ are substituted for ‘‘for 

any district wherein’’ for clarity. The text of 49 

App.:1487(a) (words after semicolon) is omitted as un-

necessary because of rule 81(b) of the Federal Rules of 

Civil Procedure (28 App. U.S.C.). 

In subsection (b), before clause (1), the words ‘‘Attor-

ney General’’ are substituted for ‘‘any district attorney 

of the United States’’ in 49 App.:1487(b) because of 

28:509. The words ‘‘to whom the Board or Secretary of 

Transportation may apply’’ are omitted as surplus. The 

words ‘‘may bring a civil action’’ are substituted for ‘‘is 

authorized to institute . . . all necessary proceedings’’ 

for consistency with rule 2 of the Federal Rules of Civil 

Procedure (28 App. U.S.C.). The words ‘‘under the direc-

tion of the Attorney General’’ are omitted as unneces-

sary because of 28:516. The text of 49 App.:1487(b) (words 

after last comma) is omitted as obsolete. 

In subsection (c), the words ‘‘civil action’’ are sub-

stituted for ‘‘proceeding in court’’ for consistency with 

rule 2 of the Federal Rules of Civil Procedure (28 App. 

U.S.C.).

Editorial Notes 

AMENDMENTS 

2000—Pub. L. 106–181 inserted ‘‘1136(g)(2),’’ before ‘‘or 

1155(a)’’ in subsecs. (a), (b)(1), and (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 1152. Joinder and intervention in aviation pro-
ceedings 

A person interested in or affected by a matter 
under consideration in a proceeding or a civil 
action to enforce section 1132, 1134(b) or (f)(1) 
(related to an aircraft accident), or 1155(a) of 
this title, or a regulation prescribed or order 
issued under any of those sections, may be 
joined as a party or permitted to intervene in 
the proceeding or civil action. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1152 ............ 49 App.:1489. Aug. 23, 1958, Pub. L. 85–726, 
§ 1009, 72 Stat. 796. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), 88 Stat. 2168. 

The words ‘‘civil action’’ are substituted for ‘‘pro-

ceedings . . . begun originally in any court of the 

United States’’ for consistency with rule 2 of the Fed-

eral Rules of Civil Procedure (28 App. U.S.C.). The 

words ‘‘section 1132, 1134(b) or (f)(1) (related to an air-

craft accident), or 1155(a) of this title’’ are substituted 

for ‘‘the provisions of this chapter’’ in 49 App.:1489 be-

cause 49 App.:1489 is taken from 49 App.:ch. 20 and the 

sections in quotations restate the relevant provisions 

of 49 App.:ch. 20 carried out by the National Transpor-

tation Safety Board. The remaining relevant provisions 

of 49 App.:ch. 20 are restated in part A of subtitle VII 

of the revised title, and provisions comparable to this 

section are included as section 46109 of the revised title. 

The word ‘‘rule’’ is omitted as being synonymous with 

‘‘regulation’’. The word ‘‘requirement’’ is omitted as 

included in ‘‘order’’. The words ‘‘or any term, condi-

tion, or limitation of any certificate or permit’’ are 

omitted because the Board does not have authority to 

issue certificates or permits. The words ‘‘may be joined 

as a party or permitted to intervene’’ are substituted 

for ‘‘it shall be lawful to include as parties, or to per-

mit the intervention of’’ for clarity. The text of 49 

App.:1489 (words after semicolon) is omitted as surplus. 

§ 1153. Judicial review 

(a) GENERAL.—The appropriate court of ap-
peals of the United States or the United States 
Court of Appeals for the District of Columbia 
Circuit may review a final order of the National 
Transportation Safety Board under this chapter. 
A person disclosing a substantial interest in the 
order may apply for review by filing a petition 
not later than 60 days after the order of the 
Board is issued. 

(b) PERSONS SEEKING JUDICIAL REVIEW OF 
AVIATION MATTERS.—(1) A person disclosing a 
substantial interest in an order related to an 
aviation matter issued by the Board under this 
chapter may apply for review of the order by fil-
ing a petition for review in the United States 
Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United 
States for the circuit in which the person re-
sides or has its principal place of business. The 
petition must be filed not later than 60 days 
after the order is issued. The court may allow 
the petition to be filed after the 60 days only if 
there was a reasonable ground for not filing 
within that 60-day period. 

(2) When a petition is filed under paragraph (1) 
of this subsection, the clerk of the court imme-
diately shall send a copy of the petition to the 
Board. The Board shall file with the court a 
record of the proceeding in which the order was 
issued. 

(3) When the petition is sent to the Board, the 
court has exclusive jurisdiction to affirm, 
amend, modify, or set aside any part of the 
order and may order the Board to conduct fur-
ther proceedings. After reasonable notice to the 
Board, the court may grant interim relief by 
staying the order or taking other appropriate 
action when cause for its action exists. Findings 
of fact by the Board, if supported by substantial 
evidence, are conclusive. 

(4) In reviewing an order under this sub-
section, the court may consider an objection to 
an order of the Board only if the objection was 
made in the proceeding conducted by the Board 
or if there was a reasonable ground for not mak-
ing the objection in the proceeding. 

(5) A decision by a court under this subsection 
may be reviewed only by the Supreme Court 
under section 1254 of title 28. 

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW 
OF AVIATION MATTERS.—When the Administrator 
of the Federal Aviation Administration decides 
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that an order of the Board under section 
44703(d), 44709, or 46301(d)(5) of this title will 
have a significant adverse impact on carrying 
out this chapter related to an aviation matter, 
the Administrator may obtain judicial review of 
the order under section 46110 of this title. The 
Administrator shall be made a party to the judi-
cial review proceedings. Findings of fact of the 
Board are conclusive if supported by substantial 
evidence. 

(d) COMMANDANT SEEKING JUDICIAL REVIEW OF 
MARITIME MATTERS.—If the Commandant of the 
Coast Guard decides that an order of the Board 
issued pursuant to a review of a Coast Guard ac-
tion under section 1133 of this title will have an 
adverse impact on maritime safety or security, 
the Commandant may obtain judicial review of 
the order under subsection (a). The Com-
mandant, in the official capacity of the Com-
mandant, shall be a party to the judicial review 
proceedings. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 756; 
Pub. L. 108–293, title VI, § 622, Aug. 9, 2004, 118 
Stat. 1063; Pub. L. 112–95, title III, § 301(b), Feb. 
14, 2012, 126 Stat. 56.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1153(a) ........ 49 App.:1655(d) (last 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d), 80 Stat. 938. 

49 App.:1903(d). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(d), 88 Stat. 2171. 

1153(b)(1) .... 49 App.:1486(a), (b) 
(as 1486(a), (b) re-
lates to CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(a), (b), (e), (f) (as 
§ 1006(a), (b), (e), (f) relates 
to CAB), 72 Stat. 795. 

49 App.:1655(d) (1st 
sentence). 

1153(b)(2) .... 49 App.:1486(c) (re-
lated to CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(c) (related to CAB), 
72 Stat. 795; restated June 
29, 1960, Pub. L. 86–546, § 1, 
74 Stat. 255. 

49 App.:1655(d) (1st 
sentence). 

1153(b)(3) .... 49 App.:1486(d), (e) 
(1st sentence) (as 
1486(d), (e) (1st 
sentence) relates 
to CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(d) (related to CAB), 
72 Stat. 795; restated Sept. 
13, 1961, Pub. L. 87–225, § 2, 
75 Stat. 497. 

49 App.:1655(d) (1st 
sentence). 

1153(b)(4) .... 49 App.:1486(e) (last 
sentence related 
to CAB). 

49 App.:1655(d) (1st 
sentence). 

1153(b)(5) .... 49 App.:1486(f) (re-
lated to CAB). 

49 App.:1655(d) (1st 
sentence). 

1153(c) ........ 49 App.:1429(a) 
(8th–last sen-
tences related to 
Administrator 
under subch. VII). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 609(a) (8th–last sentences 
related to Administrator 
under title VII), 72 Stat. 
779; Nov. 18, 1971, Pub. L. 
92–159, § 2(a), 85 Stat. 481; 
Aug. 26, 1992, Pub. L. 
102–345, § 3(a)(2), 106 Stat. 
925. 

49 App.:1471(a) 
(3)(D)(v) (related 
to Administrator 
under subch. VII). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 901(a) 
(3)(D)(v) (related to Ad-
ministrator under title 
VII); added Nov. 18, 1988, 
Pub. L. 100–690, § 7208(b), 
102 Stat. 4429; restated 
Aug. 26, 1992, Pub. L. 
102–345, § 2(a), 106 Stat. 923. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In subsection (a), the text of 49 App.:1903(d) (last sen-

tence) is omitted as unnecessary because 5:ch. 7 applies 

by its own terms. The words ‘‘final order’’ are sub-

stituted for ‘‘order, affirmative or negative’’ in 49 

App.:1903(d) and ‘‘Decisions of the National Transpor-

tation Safety Board made pursuant to the exercise of 

the functions, powers, and duties enumerated in this 

subsection shall be administratively final’’ in 49 

App.:1655(d) to eliminate unnecessary words. The words 

‘‘is issued’’ are substituted for ‘‘after the entry’’ for 

consistency in the revised title and with other titles of 

the United States Code. The text of 49 App.:1655(d) (last 

sentence words after last comma) is omitted as unnec-

essary because of 49 App.:1903(d). 

In subsection (b)(1), the words ‘‘affirmative or nega-

tive’’ are omitted as surplus. The words ‘‘related to an 

aviation matter’’ are added because the source provi-

sions being restated only apply to aviation matters. 

The words ‘‘is issued’’ are substituted for ‘‘the entry 

of’’ for consistency in the revised title and with other 

titles of the Code. 

In subsection (b)(2), the words ‘‘if any’’ are omitted as 

surplus. The words ‘‘of the proceeding’’ are added for 

clarity. The words ‘‘complained of’’ and ‘‘as provided in 

section 2112 of title 28’’ are omitted as surplus. 

In subsection (b)(3), the word ‘‘amend’’ is added for 

consistency in the revised title. The word ‘‘interim’’ is 

substituted for ‘‘interlocutory’’ for clarity. The words 

‘‘taking other appropriate action’’ are substituted for 

‘‘by such mandatory or other relief as may be appro-

priate’’ for clarity and to eliminate unnecessary words. 

In subsection (b)(4), the words ‘‘made in the pro-

ceeding conducted by’’ are substituted for ‘‘urged be-

fore’’ for clarity. 

In subsection (c), the source provisions are combined 

to eliminate unnecessary words and are restated in this 

chapter to alert the reader to the authority of the Ad-

ministrator of the Federal Aviation Administration to 

seek judicial review of an order of the National Trans-

portation Safety Board under section 44709 or 46301(d) 

of the revised title that the Administrator decides will 

have a significant adverse impact on carrying out 

source provisions restated in this chapter that are de-

rived from title VII of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 781).

Editorial Notes 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–95 substituted ‘‘section 

44703(d), 44709, or’’ for ‘‘section 44709 or’’. 

2004—Subsec. (d). Pub. L. 108–293 added subsec. (d). 

§ 1154. Discovery and use of cockpit and surface 
vehicle recordings and transcripts 

(a) IN GENERAL.—(1) Except as provided by this 
subsection, a party in a judicial proceeding may 
not use discovery to obtain—

(A) any still image that the National Trans-
portation Safety Board has not made available 
to the public under section 1114(c) or 1114(d) of 
this title; 

(B) any part of a cockpit or surface vehicle 
recorder transcript that the National Trans-
portation Safety Board has not made available 
to the public under section 1114(c) or 1114(d) of 
this title; and 

(C) a cockpit or surface vehicle recorder re-
cording.

(2)(A) Except as provided in paragraph (4)(A) of 
this subsection, a court may allow discovery by 
a party of a cockpit or surface vehicle recorder 
transcript if, after an in camera review of the 
transcript, the court decides that—

(i) the part of the transcript made available 
to the public under section 1114(c) or 1114(d) of 
this title does not provide the party with suffi-
cient information for the party to receive a 
fair trial; and 
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(ii) discovery of additional parts of the tran-
script is necessary to provide the party with 
sufficient information for the party to receive 
a fair trial.

(B) A court may allow discovery, or require 
production for an in camera review, of a cockpit 
or surface vehicle recorder transcript that the 
Board has not made available under section 
1114(c) or 1114(d) of this title only if the cockpit 
or surface vehicle recorder recording is not 
available. 

(3) Except as provided in paragraph (4)(A) of 
this subsection, a court may allow discovery by 
a party of a cockpit or surface vehicle recorder 
recording, including with regard to a video re-
cording any still image that the National Trans-
portation Safety Board has not made available 
to the public under section 1114(c) or 1114(d) of 
this title, if, after an in camera review of the re-
cording, the court decides that—

(A) the parts of the transcript made avail-
able to the public under section 1114(c) or 
1114(d) of this title and to the party through 
discovery under paragraph (2) of this sub-
section do not provide the party with suffi-
cient information for the party to receive a 
fair trial; and 

(B) discovery of the cockpit or surface vehi-
cle recorder recording, including with regard 
to a video recording any still image that the 
National Transportation Safety Board has not 
made available to the public under section 
1114(c) or 1114(d) of this title, is necessary to 
provide the party with sufficient information 
for the party to receive a fair trial.

(4)(A) When a court allows discovery in a judi-
cial proceeding of a still image or a part of a 
cockpit or surface vehicle recorder transcript 
not made available to the public under section 
1114(c) or 1114(d) of this title or a cockpit or sur-
face vehicle recorder recording, the court shall 
issue a protective order—

(i) to limit the use of the still image, the 
part of the transcript, or the recording to the 
judicial proceeding; and 

(ii) to prohibit dissemination of the still 
image, the part of the transcript, or the re-
cording to any person that does not need ac-
cess to the still image, the part of the tran-
script, or the recording for the proceeding.

(B) A court may allow a still image or a part 
of a cockpit or surface vehicle recorder tran-
script not made available to the public under 
section 1114(c) or 1114(d) of this title or a cockpit 
or surface vehicle recorder recording to be ad-
mitted into evidence in a judicial proceeding, 
only if the court places the still image, the part 
of the transcript, or the recording under seal to 
prevent the use of the still image, the part of 
the transcript, or the recording for purposes 
other than for the proceeding. 

(5) This subsection does not prevent the Board 
from referring at any time to cockpit or surface 
vehicle recorder information in making safety 
recommendations. 

(6) In this subsection: 
(A) RECORDER.—The term ‘‘recorder’’ means 

a voice or video recorder. 
(B) STILL IMAGE.—The term ‘‘still image’’ 

means any still image obtained from a video 
recorder. 

(C) TRANSCRIPT.—The term ‘‘transcript’’ in-
cludes any written depiction of visual infor-
mation obtained from a video recorder.

(b) REPORTS.—No part of a report of the Board, 
related to an accident or an investigation of an 
accident, may be admitted into evidence or used 
in a civil action for damages resulting from a 
matter mentioned in the report. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 757; 
Pub. L. 106–424, § 5(c)(1), Nov. 1, 2000, 114 Stat. 
1885; Pub. L. 115–254, div. C, § 1104(b), Oct. 5, 2018, 
132 Stat. 3430.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1154(a) ........ 49 App.:1905(c)(3), 
(d). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 306(c)(3), 
(d); added Oct. 14, 1982, 
Pub. L. 97–309, § 2, 96 Stat. 
1453; restated Nov. 28, 
1990, Pub. L. 101–641, § 4, 
104 Stat. 4655. 

1154(b) ........ 49 App.:1441(e). Aug. 23, 1958, Pub. L. 85–726, 
§ 701(e), 72 Stat. 781. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A), 
(c). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), (c), 88 Stat. 
2168, 2171. 

In subsection (a), the word ‘‘transcript’’ is sub-

stituted for ‘‘transcriptions’’ for clarity. 
In subsection (a)(1)(A), the words ‘‘that the National 

Transportation Safety Board has not made available to 

the public’’ are substituted for ‘‘other than such por-

tions made available to the public by the Board’’ for 

clarity. 
In subsection (a)(2)(B), the words ‘‘prepared by or 

under the direction of the Board’’ are omitted as unnec-

essary and for consistency with the source provisions 

restated in this subsection. 
In subsection (b), the words ‘‘civil action’’ are sub-

stituted for ‘‘suit or action’’ in 49 App.:1441(e) and 

1903(c) for consistency with the Federal Rules of Civil 

Procedure (28 App. U.S.C.).

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1104(b)(1), sub-

stituted ‘‘In General’’ for ‘‘Transcripts and Recordings’’ 

in heading. 
Subsec. (a)(1). Pub. L. 115–254, § 1104(b)(2), added sub-

par. (A) and redesignated former subpars. (A) and (B) as 

(B) and (C), respectively. 
Subsec. (a)(3). Pub. L. 115–254, § 1104(b)(3), substituted 

‘‘recorder recording, including with regard to a video 

recording any still image that the National Transpor-

tation Safety Board has not made available to the pub-

lic under section 1114(c) or 1114(d) of this title,’’ for ‘‘re-

corder recording’’ in introductory provisions and in 

subpar. (B). 
Subsec. (a)(4)(A). Pub. L. 115–254, § 1104(b)(4), inserted 

‘‘a still image or’’ before ‘‘a part of a cockpit’’ in intro-

ductory provisions and substituted ‘‘the still image, 

the part of the transcript, or the recording’’ for ‘‘the 

part of the transcript or the recording’’ wherever ap-

pearing. 
Subsec. (a)(4)(B). Pub. L. 115–254, § 1104(b)(4)(B), in-

serted ‘‘a still image or’’ before ‘‘a part of a cockpit’’ 

and substituted ‘‘the still image, the part of the tran-

script, or the recording’’ for ‘‘the part of the transcript 

or the recording’’ in two places. 
Subsec. (a)(6)(B), (C). Pub. L. 115–254, § 1104(b)(5), 

added subpar. (B) and redesignated former subpar. (B) 

as (C). 
2000—Pub. L. 106–424, § 5(c)(1)(A), substituted ‘‘and 

surface vehicle recordings and transcripts’’ for ‘‘voice 

and other material’’ in section catchline. 
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Subsec. (a). Pub. L. 106–424, § 5(c)(1)(B), substituted 

‘‘cockpit or surface vehicle recorder’’ for ‘‘cockpit 

voice recorder’’ wherever appearing. 
Pub. L. 106–424, § 5(c)(1)(C), substituted ‘‘section 

1114(c) or 1114(d)’’ for ‘‘section 1114(c)’’ wherever appear-

ing. 
Subsec. (a)(6). Pub. L. 106–424, § 5(c)(1)(D), which di-

rected the amendment of this section by adding par. (6) 

at the end, was executed by adding par. (6) at the end 

of subsec. (a) to reflect the probable intent of Congress. 

§ 1155. Aviation penalties 

(a) CIVIL PENALTY.—(1) A person violating sec-
tion 1132, section 1134(b), section 1134(f)(1), or 
section 1136(g) (related to an aircraft accident) 
of this title or a regulation prescribed or order 
issued under any of those sections is liable to 
the United States Government for a civil pen-
alty of not more than $1,000. A separate viola-
tion occurs for each day a violation continues. 

(2) This subsection does not apply to a member 
of the armed forces of the United States or an 
employee of the Department of Defense subject 
to the Uniform Code of Military Justice when 
the member or employee is performing official 
duties. The appropriate military authorities are 
responsible for taking necessary disciplinary ac-
tion and submitting to the National Transpor-
tation Safety Board a timely report on action 
taken. 

(3) The Board may compromise the amount of 
a civil penalty imposed under this subsection. 

(4) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(5) A civil penalty under this subsection may 
be collected by bringing a civil action against 
the person liable for the penalty. The action 
shall conform as nearly as practicable to a civil 
action in admiralty. 

(b) CRIMINAL PENALTY.—A person that know-
ingly and without authority removes, conceals, 
or withholds a part of a civil aircraft involved in 
an accident, or property on the aircraft at the 
time of the accident, shall be fined under title 
18, imprisoned for not more than 10 years, or 
both. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 758; 
Pub. L. 104–264, title VII, § 702(b), Oct. 9, 1996, 110 
Stat. 3267.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

1155(a)(1), 
(2).

49 App.:1471(a)(1) 
(related to sub-
chapter VII). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(1) (related to title 
VII), 72 Stat. 783; restated 
July 10, 1962, Pub. L. 
87–528, § 12, 76 Stat. 149; 
Aug. 5, 1974, Pub. L. 
93–366, § 107, 88 Stat. 414; 
Jan. 3, 1975, Pub. L. 
93–633, § 113(b), 88 Stat. 
2162. 

49 App.:1655(d) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(d) (1st sentence), 80 
Stat. 938. 

49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633, 
§ 304(a)(1)(A), 88 Stat. 2168. 

1155(a)(3), 
(4).

49 App.:1471(a)(2) 
(related to sub-
chapter VII). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(2) (related to title 
VII), 72 Stat. 784; July 10, 
1962, Pub. L. 87–528, § 12, 76 
Stat. 150; restated Oct. 24, 
1978, Pub. L. 95–504, § 35(b), 
92 Stat. 1740. 

49 App.:1655(d) (1st 
sentence). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1903(a)(1)(A). 
1155(a)(5) .... 49 App.:1473(b)(1). Aug. 23, 1958, Pub. L. 85–726, 

§ 903(b)(1), 72 Stat. 786; 
Oct. 24, 1978, Pub. L. 
95–504, § 36, 92 Stat. 1741. 

49 App.:1473(b)(4). Aug. 23, 1958, Pub. L. 85–726, 
§ 903(b)(4), 72 Stat. 787. 

49 App.:1655(d) (1st 
sentence). 

49 App.:1903(a)(1)(A). 
1155(b) ........ 49 App.:1472(p). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 902(p); added 
Oct. 15, 1962, Pub. L. 
87–810, § 4, 76 Stat. 921; 
Aug. 5, 1974, Pub. L. 
93–366, § 103(b), 88 Stat. 
410; Dec. 30, 1987, Pub. L. 
100–223, § 204(e), 101 Stat. 
1520. 

In subsection (a)(1), the words ‘‘section 1132 or 1134(b) 

or (f)(1) (related to an aircraft accident) of this title’’ 

are substituted for ‘‘any provision of subchapter . . . 

VII . . . of this chapter’’ in 49 App.:1471(a)(1) because 

those sections restate the relevant source provisions of 

49 App.:ch. 20 carried out by the Board. The words ‘‘reg-

ulation prescribed or order issued under either of those 

sections’’ are substituted for ‘‘rule, regulation, or order 

issued thereunder’’ for clarity and consistency in the 

revised title and with other titles of the United States 

Code and because ‘‘rule’’ and ‘‘regulation’’ are synony-

mous. The words ‘‘liable to the United States Govern-

ment’’ are substituted for ‘‘subject to’’ for clarity. The 

words ‘‘for each such violation’’ are omitted as unnec-

essary because of 18:1. 

In subsection (a)(2), the word ‘‘civilian’’ is omitted as 

unnecessary. The words ‘‘with respect thereto’’ are 

omitted as surplus. 

In subsection (a)(4), the words ‘‘imposed or com-

promised’’ are substituted for ‘‘finally determined or 

fixed by order of the Board, or the amount agreed upon 

in compromise’’ in 49 App.:1471(a)(2) for consistency and 

to eliminate unnecessary words. 

In subsection (a)(5), the words ‘‘imposed or assessed’’ 

are omitted as surplus. The words ‘‘civil action against 

the person’’ are substituted for ‘‘proceedings in per-

sonam against the person’’ in 49 App.:1473(b)(1) for con-

sistency with rule 2 of the Federal Rules of Civil Proce-

dure (28 App. U.S.C.) and to eliminate unnecessary 

words. The text of 49 App.:1473(b)(1) (1st sentence words 

after 1st comma and last sentence) is omitted as unnec-

essary because penalties imposed by the National 

Transportation Safety Board do not involve liens on 

aircraft. The text of 49 App.:1473(b)(4) is omitted as un-

necessary because of 28:ch. 131.

Editorial Notes 

REFERENCES IN TEXT 

The Uniform Code of Military Justice, referred to in 

subsec. (a)(2), is classified generally to chapter 47 (§ 801 

et seq.) of Title 10, Armed Forces. 

PRIOR PROVISIONS 

Prior chapter 31 (§§ 3101–3104) of subtitle II redesig-

nated and restated as chapter 315 (§§ 31501–31504) of sub-

title VI of this title by Pub. L. 103–272, § 1(c), (e). 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–264 substituted 

‘‘, section 1134(b), section 1134(f)(1), or section 1136(g)’’ 

for ‘‘or 1134(b) or (f)(1)’’ and ‘‘any of’’ for ‘‘either of’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 
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1 So in original. Does not conform to subchapter heading since 

word ‘‘SUBCHAPTER’’ does not appear.

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title.

CHAPTER 13—SURFACE TRANSPORTATION 
BOARD 

I—ESTABLISHMENT 1

Sec. 

1301. Establishment of Board 

1302. Functions. 

1303. Administrative provisions. 

1304. Reports. 

1305. Authorization of appropriations. 

1306. Reporting official action. 

II—ADMINISTRATIVE 1

1321. Powers. 

1322. Board action. 

1323. Service of notice in Board proceedings. 

1324. Service of process in court proceedings. 

1325. Railroad-Shipper Transportation Advisory 

Council. 

1326. Authority of the Inspector General. 

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, §§ 3(a)(1), (2), 10, Dec. 18, 2015, 129 

Stat. 2228, 2233, renumbered chapter 7 of this title as 

this chapter and amended analysis generally, sub-

stituting items 1301 to 1306 and 1321 to 1326 for former 

items 701 to 706 and 721 to 727, respectively.

SUBCHAPTER I—ESTABLISHMENT 

§ 1301. Establishment of Board 

(a) ESTABLISHMENT.—The Surface Transpor-
tation Board is an independent establishment of 
the United States Government. 

(b) MEMBERSHIP.—(1) The Board shall consist 
of 5 members, to be appointed by the President, 
by and with the advice and consent of the Sen-
ate. Not more than 3 members may be appointed 
from the same political party. 

(2) At all times—
(A) at least 3 members of the Board shall be 

individuals with professional standing and 
demonstrated knowledge in the fields of trans-
portation, transportation regulation, or eco-
nomic regulation; and 

(B) at least 2 members shall be individuals 
with professional or business experience (in-
cluding agriculture) in the private sector.

(3) The term of each member of the Board 
shall be 5 years and shall begin when the term 
of the predecessor of that member ends. An indi-
vidual appointed to fill a vacancy occurring be-
fore the expiration of the term for which the 
predecessor of that individual was appointed, 
shall be appointed for the remainder of that 
term. When the term of office of a member ends, 
the member may continue to serve until a suc-
cessor is appointed and qualified, but for a pe-
riod not to exceed one year. The President may 
remove a member for inefficiency, neglect of 
duty, or malfeasance in office. 

(4) No individual may serve as a member of the 
Board for more than 2 terms. In the case of an 
individual appointed to fill a vacancy occurring 

before the expiration of the term for which the 
predecessor of that individual was appointed, 
such individual may not be appointed for more 
than one additional term. 

(5) A member of the Board may not have a pe-
cuniary interest in, hold an official relation to, 
or own stock in or bonds of, a carrier providing 
transportation by any mode and may not engage 
in another business, vocation, or employment. 

(6) A vacancy in the membership of the Board 
does not impair the right of the remaining mem-
bers to exercise all of the powers of the Board. 
The Board may designate a member to act as 
Chairman during any period in which there is no 
Chairman designated by the President. 

(c) CHAIRMAN.—(1) There shall be at the head 
of the Board a Chairman, who shall be des-
ignated by the President from among the mem-
bers of the Board. The Chairman shall receive 
compensation at the rate prescribed for level III 
of the Executive Schedule under section 5314 of 
title 5. 

(2) Subject to the general policies, decisions, 
findings, and determinations of the Board, the 
Chairman shall be responsible for administering 
the Board. The Chairman may delegate the pow-
ers granted under this paragraph to an officer, 
employee, or office of the Board. The Chairman 
shall—

(A) appoint and supervise, other than reg-
ular and full-time employees in the immediate 
offices of another member, the officers and 
employees of the Board, including attorneys 
to provide legal aid and service to the Board 
and its members, and to represent the Board 
in any case in court; 

(B) appoint the heads of offices with the ap-
proval of the Board; 

(C) distribute Board business among officers 
and employees and offices of the Board; 

(D) prepare requests for appropriations for 
the Board and submit those requests to the 
President and Congress with the prior ap-
proval of the Board; and 

(E) supervise the expenditure of funds allo-
cated by the Board for major programs and 
purposes. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 932, § 701; amended Pub. L. 104–287, 
§ 5(5), Oct. 11, 1996, 110 Stat. 3389; renumbered 
§ 1301 and amended Pub. L. 114–110, §§ 3(a)(3), (b), 
4, Dec. 18, 2015, 129 Stat. 2228, 2229.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 3(a)(3), renumbered section 701 

of this title as this section. 

Subsec. (a). Pub. L. 114–110, § 3(b), added subsec. (a) 

and struck out former subsec. (a). Prior to amendment, 

text read as follows: ‘‘There is hereby established with-

in the Department of Transportation the Surface 

Transportation Board.’’

Subsec. (b)(1). Pub. L. 114–110, § 4(a)(1), substituted ‘‘5 

members’’ for ‘‘3 members’’ and ‘‘3 members’’ for ‘‘2 

members’’. 

Subsec. (b)(2). Pub. L. 114–110, § 4(a)(2), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘At any given time, at least 2 members of the Board 

shall be individuals with professional standing and 

demonstrated knowledge in the fields of transportation 

or transportation regulation, and at least one member 



Page 174TITLE 49—TRANSPORTATION§ 1301

shall be an individual with professional or business ex-

perience (including agriculture) in the private sector.’’

Subsec. (b)(4). Pub. L. 114–110, § 4(b)(3), struck out 

‘‘who becomes a member of the Board pursuant to para-

graph (4), or an individual’’ after ‘‘In the case of an in-

dividual’’. 

Pub. L. 114–110, § 4(b)(1), (2), redesignated par. (5) as (4) 

and struck out former par. (4) which read as follows: 

‘‘On January 1, 1996, the members of the Interstate 

Commerce Commission serving unexpired terms on De-

cember 29, 1995, shall become members of the Board, to 

serve for a period of time equal to the remainder of the 

term for which they were originally appointed to the 

Interstate Commerce Commission. Any member of the 

Interstate Commerce Commission whose term expires 

on December 31, 1995, shall become a member of the 

Board, subject to paragraph (3).’’

Subsec. (b)(5), (6). Pub. L. 114–110, § 4(b)(2), redesig-

nated pars. (6) and (7) as (5) and (6), respectively. 

Former par. (5) redesignated (4). 

1996—Subsec. (b)(4). Pub. L. 104–287 substituted ‘‘Jan-

uary 1, 1996’’ for ‘‘the effective date of this section’’ and 

‘‘December 29, 1995,’’ for ‘‘the date of the enactment of 

the ICC Termination Act of 1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 104–88, § 2, Dec. 29, 1995, 109 Stat. 804, provided 

that: ‘‘Except as otherwise provided in this Act [see Ta-

bles for classification], this Act shall take effect on 

January 1, 1996.’’

SAVINGS PROVISION 

Pub. L. 104–88, title II, § 204, Dec. 29, 1995, 109 Stat. 941, 

provided that: 

‘‘(a) LEGAL DOCUMENTS.—All orders, determinations, 

rules, regulations, permits, grants, loans, contracts, 

agreements, certificates, licenses, and privileges—

‘‘(1) that have been issued, made, granted, or al-

lowed to become effective by the Interstate Com-

merce Commission, any officer or employee of the 

Interstate Commerce Commission, or any other Gov-

ernment official, or by a court of competent jurisdic-

tion, in the performance of any function that is 

transferred by this Act [see Tables for classification] 

or the amendments made by this Act; and 

‘‘(2) that are in effect on the effective date of such 

transfer (or become effective after such date pursuant 

to their terms as in effect on such effective date), 

shall continue in effect according to their terms until 

modified, terminated, superseded, set aside, or revoked 

in accordance with law by the Board [Surface Transpor-

tation Board], any other authorized official, a court of 

competent jurisdiction, or operation of law. The Board 

shall promptly rescind all regulations established by 

the Interstate Commerce Commission that are based on 

provisions of law repealed and not substantively reen-

acted by this Act. 

‘‘(b) PROCEEDINGS.—(1) The provisions of this Act 

shall not affect any proceedings or any application for 

any license pending before the Interstate Commerce 

Commission at the time this Act takes effect [see Ef-

fective Date note above], insofar as those functions are 

retained and transferred by this Act; but such pro-

ceedings and applications, to the extent that they re-

late to functions so transferred, shall be continued. Or-

ders shall be issued in such proceedings, appeals shall 

be taken therefrom, and payments shall be made pursu-

ant to such orders, as if this Act had not been enacted; 

and orders issued in any such proceedings shall con-

tinue in effect until modified, terminated, superseded, 

or revoked by a duly authorized official, by a court of 

competent jurisdiction, or by operation of law. Nothing 

in this subsection shall be deemed to prohibit the dis-

continuance or modification of any such proceeding 

under the same terms and conditions and to the same 

extent that such proceeding could have been discon-

tinued or modified if this Act had not been enacted. 

‘‘(2) The Board and the Secretary are authorized to 

provide for the orderly transfer of pending proceedings 

from the Interstate Commerce Commission. 
‘‘(3)(A) Except as provided in subparagraphs (B) and 

(C), in the case of a proceeding under a provision of law 

repeal [repealed], and not reenacted, by this Act such 

proceeding shall be terminated. 
‘‘(B) Any proceeding involving a pipeline carrier 

under subtitle IV of title 49, United States Code, shall 

be continued to be heard by the Board under such sub-

title, as in effect on the day before the effective date of 

this section [see Effective Date note above], until com-

pletion of such proceeding. 
‘‘(C) Any proceeding involving the merger of a motor 

carrier property under subtitle IV of title 49, United 

States Code, shall continue to be heard by the Board 

under such subtitle, as in effect on the day before the 

effective date of this section, until completion of such 

proceeding. 
‘‘(4) Any proceeding with respect to any tariff, rate 

charge, classification, rule, regulation, or service that 

was pending under the Intercoastal Shipping Act, 1933 

[former 46 U.S.C. App. 843 et seq.] or the Shipping Act, 

1916 [former 46 U.S.C. App. 801 et seq., see Disposition 

Table preceding section 101 of Title 46, Shipping] before 

the Federal Maritime Commission on November 1, 1995, 

shall continue to be heard until completion or issuance 

of a final order thereon under all applicable laws in ef-

fect as of November 1, 1995. 
‘‘(c) SUITS.—(1) This Act shall not affect suits com-

menced before the date of the enactment of this Act 

[Dec. 29, 1995], except as provided in paragraphs (2) and 

(3). In all such suits, proceeding shall be had, appeals 

taken, and judgments rendered in the same manner and 

with the same effect as if this Act had not been en-

acted. 
‘‘(2) Any suit by or against the Interstate Commerce 

Commission begun before the effective date of this Act 

shall be continued, insofar as it involves a function re-

tained and transferred under this Act, with the Board 

(to the extent the suit involves functions transferred to 

the Board under this Act) or the Secretary (to the ex-

tent the suit involves functions transferred to the Sec-

retary under this Act) substituted for the Commission. 
‘‘(3) If the court in a suit described in paragraph (1) 

remands a case to the Board or the Secretary, subse-

quent proceedings related to such case shall proceed in 

accordance with applicable law and regulations as in 

effect at the time of such subsequent proceedings. 
‘‘(d) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No 

suit, action, or other proceeding commenced by or 

against any officer in his official capacity as an officer 

of the Interstate Commerce Commission shall abate by 

reason of the enactment of this Act. No cause of action 

by or against the Interstate Commerce Commission, or 

by or against any officer thereof in his official capac-

ity, shall abate by reason of enactment of this Act. 
‘‘(e) EXERCISE OF AUTHORITIES.—Except as otherwise 

provided by law, an officer or employee of the Board 

may, for purposes of performing a function transferred 

by this Act or the amendments made by this Act, exer-

cise all authorities under any other provision of law 

that were available with respect to the performance of 

that function to the official responsible for the per-

formance of the function immediately before the effec-

tive date of the transfer of the function under this Act 

or the amendments made by this Act.’’

CONSTRUCTION 

Pub. L. 114–110, § 17, Dec. 18, 2015, 129 Stat. 2238, pro-

vided that: ‘‘Nothing in this Act [see Tables for classi-

fication] may be construed to affect any suit com-

menced by or against the Surface Transportation 

Board, or any proceeding or challenge pending before 

the Surface Transportation Board, before the date of 

the enactment of this Act [Dec. 18, 2015].’’

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Pub. L. 104–88, title I, § 101, Dec. 29, 1995, 109 Stat. 804, 

provided that: ‘‘The Interstate Commerce Commission 

is abolished.’’
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ORGANIZATION OF FUNCTIONS OF SURFACE 

TRANSPORTATION BOARD 

Pub. L. 104–88, title II, § 202, Dec. 29, 1995, 109 Stat. 940, 

provided that: ‘‘The Chairman of the Surface Transpor-

tation Board (in this Act [see Tables for classification] 

referred to as the ‘Board’) may allocate or reallocate 

any function of the Board, consistent with this title 

[see Tables for classification] and [former] subchapter I 

of chapter 7 [now 49 U.S.C. 1301 et seq.], as amended by 

section 201 of this title, among the members or employ-

ees of the Board, and may establish, consolidate, alter, 

or discontinue in the Board any organizational entities 

that were entities of the Interstate Commerce Commis-

sion, as the Chairman considers necessary or appro-

priate.’’

TRANSFER OF ASSETS AND PERSONNEL 

Pub. L. 104–88, title II, § 203, Dec. 29, 1995, 109 Stat. 941, 

provided that: 
‘‘(a) TO BOARD.—Except as otherwise provided in this 

Act [see Tables for classification] and the amendments 

made by this Act, those personnel, property, and 

records employed, used, held, available, or to be made 

available in connection with a function transferred to 

the Board [Surface Transportation Board] by this Act 

shall be transferred to the Board for use in connection 

with the functions transferred, and unexpended bal-

ances of appropriations, allocations, and other funds of 

the Interstate Commerce Commission shall also be 

transferred to the Board. Such unexpended balances, al-

locations, and other funds, together with any unobli-

gated balances from user fees collected by the Commis-

sion during fiscal year 1996, may be used to pay for the 

closedown of the Commission and severance costs for 

Commission personnel, regardless of whether those 

costs are incurred at the Commission or at the Board. 
‘‘(b) TO SECRETARY.—Except as otherwise provided in 

this Act and the amendments made by this Act, those 

personnel, property, and records employed, used, held, 

available, or to be made available in connection with a 

function transferred to the Secretary by this Act shall 

be transferred to the Secretary for use in connection 

with the functions transferred. 
‘‘(c) SEPARATED EMPLOYEES.—Notwithstanding all 

other laws and regulations, the Department of Trans-

portation shall place all Interstate Commerce Commis-

sion employees separated from the Commission as a re-

sult of this Act on the DOT reemployment priority list 

(competitive service) or the priority employment list 

(excepted service).’’

REFERENCES TO INTERSTATE COMMERCE COMMISSION 

DEEMED TO BE REFERENCES TO SURFACE TRANSPOR-

TATION BOARD 

Pub. L. 104–88, title II, § 205, Dec. 29, 1995, 109 Stat. 943, 

provided that: ‘‘Any reference to the Interstate Com-

merce Commission in any other Federal law, Executive 

order, rule, regulation, or delegation of authority, or 

any document of or pertaining to the Interstate Com-

merce Commission or an officer or employee of the 

Interstate Commerce Commission, is deemed to refer to 

the Board [Surface Transportation Board], a member or 

employee of the Board, or the Secretary, as appro-

priate.’’

SURFACE TRANSPORTATION BOARD PASSENGER RAIL 

PROGRAM 

Pub. L. 117–58, div. B, title II, § 22309, Nov. 15, 2021, 135 

Stat. 734, provided that: ‘‘The Surface Transportation 

Board shall—
‘‘(1) establish a passenger rail program with pri-

mary responsibility for carrying out the Board’s pas-

senger rail responsibilities; and 
‘‘(2) hire up to 10 additional full-time employees to 

assist in carrying out the responsibilities referred to 

in paragraph (1).’’

INFORMATION SECURITY IMPROVEMENT 

Pub. L. 115–269, Oct. 16, 2018, 132 Stat. 3763, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘STB Information Se-

curity Improvement Act’.

‘‘SEC. 2. REQUIREMENTS.

‘‘(a) IN GENERAL.—The Surface Transportation Board 

(in this section referred to as the ‘STB’) shall develop 

a timeline and plan to implement the recommendations 

of the Inspector General of the Department of Trans-

portation in Report No. FI2018002, including improve-

ments—

‘‘(1) to identify controls, including risk manage-

ment, weakness remediation, and security authoriza-

tion; 

‘‘(2) to protect controls, including configuration 

management, user identity and access management, 

and security training; 

‘‘(3) to detect controls, including continuous moni-

toring; 

‘‘(4) to respond [to] controls, including incident 

handling and reporting; 

‘‘(5) to recover controls for contingency planning; 

and 

‘‘(6) [sic] any additional tools that will improve the 

implementation of the recommendations. 

‘‘(b) IMPLEMENTATION.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 16, 2018], the STB 

shall submit the plan and timeline developed under 

subsection (a) to the Committee on Transportation 

and Infrastructure of the House of Representatives 

and the Committee on Commerce of the Senate. 

‘‘(2) REPORT.—The STB shall report annually to 

such Committees on the progress on implementation 

of the recommendations until the implementation is 

complete. 

‘‘(3) PLAN IMPLEMENTATION.—The STB shall des-

ignate an individual to implement the plan developed 

under subsection (a).

‘‘SEC. 3. NO ADDITIONAL FUNDS AUTHORIZED.

‘‘No additional funds are authorized to carry out the 

requirements of this Act. Such requirements shall be 

carried out using amounts otherwise authorized.’’

§ 1302. Functions 

Except as otherwise provided in the ICC Ter-
mination Act of 1995, or the amendments made 
thereby, the Board shall perform all functions 
that, immediately before January 1, 1996, were 
functions of the Interstate Commerce Commis-
sion or were performed by any officer or em-
ployee of the Interstate Commerce Commission 
in the capacity as such officer or employee. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 933, § 702; amended Pub. L. 104–287, 
§ 5(6), Oct. 11, 1996, 110 Stat. 3389; renumbered 
§ 1302, Pub. L. 114–110, § 3(a)(3), Dec. 18, 2015, 129 
Stat. 2228.)

Editorial Notes 

REFERENCES IN TEXT 

The ICC Termination Act of 1995, referred to in text, 

is Pub. L. 104–88, Dec. 29, 1995, 109 Stat. 803. For com-

plete classification of this Act to the Code, see Short 

Title of 1995 Amendment note set out under section 101 

of this title and Tables. 

AMENDMENTS 

2015—Pub. L. 114–110 renumbered section 702 of this 

title as this section. 

1996—Pub. L. 104–287 substituted ‘‘January 1, 1996’’ for 

‘‘the effective date of such Act’’.
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Statutory Notes and Related Subsidiaries 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 1303. Administrative provisions 

(a) OPEN MEETINGS.—
(1) IN GENERAL.—The Board shall be deemed 

to be an agency for purposes of section 552b of 
title 5. 

(2) NONPUBLIC COLLABORATIVE DISCUSSIONS.—
(A) IN GENERAL.—Notwithstanding section 

552b of title 5, a majority of the members 
may hold a meeting that is not open to pub-
lic observation to discuss official agency 
business if—

(i) no formal or informal vote or other 
official agency action is taken at the 
meeting; 

(ii) each individual present at the meet-
ing is a member or an employee of the 
Board; and 

(iii) the General Counsel of the Board is 
present at the meeting.

(B) DISCLOSURE OF NONPUBLIC COLLABO-
RATIVE DISCUSSIONS.—Except as provided 
under subparagraph (C), not later than 2 
business days after the conclusion of a meet-
ing under subparagraph (A), the Board shall 
make available to the public, in a place eas-
ily accessible to the public—

(i) a list of the individuals present at the 
meeting; and 

(ii) a summary of the matters discussed 
at the meeting, except for any matters the 
Board properly determines may be with-
held from the public under section 552b(c) 
of title 5.

(C) SUMMARY.—If the Board properly deter-
mines matters may be withheld from the 
public under section 555b(c) of title 5, the 
Board shall provide a summary with as 
much general information as possible on 
those matters withheld from the public. 

(D) ONGOING PROCEEDINGS.—If a discussion 
under subparagraph (A) directly relates to 
an ongoing proceeding before the Board, the 
Board shall make the disclosure under sub-
paragraph (B) on the date of the final Board 
decision. 

(E) PRESERVATION OF OPEN MEETINGS RE-
QUIREMENTS FOR AGENCY ACTION.—Nothing in 
this paragraph may be construed to limit 
the applicability of section 552b of title 5 
with respect to a meeting of the members 
other than that described in this paragraph. 

(F) STATUTORY CONSTRUCTION.—Nothing in 
this paragraph may be construed—

(i) to limit the applicability of section 
552b of title 5 with respect to any informa-
tion which is proposed to be withheld from 
the public under subparagraph (B)(ii); or 

(ii) to authorize the Board to withhold 
from any individual any record that is ac-
cessible to that individual under section 
552a of title 5, United States Code.

(b) REPRESENTATION BY ATTORNEYS.—Attor-
neys designated by the Chairman of the Board 

may appear for, and represent the Board in, any 
civil action brought in connection with any 
function carried out by the Board pursuant to 
this chapter or subtitle IV or as otherwise au-
thorized by law. 

(c) ADMISSION TO PRACTICE.—Subject to sec-
tion 500 of title 5, the Board may regulate the 
admission of individuals to practice before it 
and may impose a reasonable admission fee. 

(d) SUBMISSION OF CERTAIN DOCUMENTS TO CON-
GRESS.—

(1) IN GENERAL.—If the Board submits any 
budget estimate, budget request, supplemental 
budget estimate, or other budget information, 
legislative recommendation, prepared testi-
mony for a congressional hearing, or comment 
on legislation to the President or to the Office 
of Management and Budget, the Board shall 
concurrently submit a copy of such document 
to—

(A) the Committee on Commerce, Science, 
and Transportation of the Senate; and 

(B) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives.

(2) NO APPROVAL REQUIRED.—No officer or 
agency of the United States has any authority 
to require the Board to submit budget esti-
mates or requests, legislative recommenda-
tions, prepared testimony for congressional 
hearings, or comments on legislation to any 
officer or agency of the United States for ap-
proval, comments, or review before submitting 
such recommendations, testimony, or com-
ments to Congress. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934, § 703; renumbered § 1303 and 
amended Pub. L. 114–110, §§ 3(a)(3), (c)(1), 5, Dec. 
18, 2015, 129 Stat. 2228–2230.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 3(a)(3), renumbered section 703 

of this title as this section. 
Subsec. (a). Pub. L. 114–110, § 5, amended subsec. (a) 

generally. Prior to amendment, text read as follows: 

‘‘For purposes of section 552b of title 5, United States 

Code, the Board shall be deemed to be an agency.’’
Pub. L. 114–110, § 3(c)(1)(A), (B), redesignated subsec. 

(b) as (a) and struck out former subsec. (a). Prior to 

amendment, text read as follows: ‘‘Chapter 9 of title 5, 

United States Code, shall apply to the Board in the 

same manner as it does to an independent regulatory 

agency, and the Board shall be an establishment of the 

United States Government.’’
Subsec. (b). Pub. L. 114–110, § 3(c)(1)(B), redesignated 

subsec. (d) as (b). Former subsec. (b) redesignated (a). 
Subsec. (c). Pub. L. 114–110, § 3(c)(1)(A), (B), redesig-

nated subsec. (e) as (c) and struck out former subsec. 

(c). Prior to amendment, text read as follows: ‘‘In the 

performance of their functions, the members, employ-

ees, and other personnel of the Board shall not be re-

sponsible to or subject to the supervision or direction 

of any officer, employee, or agent of any other part of 

the Department of Transportation.’’
Subsec. (d). Pub. L. 114–110, § 3(c)(1)(C), added subsec. 

(d). Former subsec. (d) redesignated (b). 
Subsec. (e). Pub. L. 114–110, § 3(c)(1)(B), redesignated 

subsec. (e) as (c). 
Subsecs. (f), (g). Pub. L. 114–110, § 3(c)(1)(A), struck 

out subsecs. (f) and (g) which read as follows: 
‘‘(f) BUDGET REQUESTS.—In each annual request for 

appropriations by the President, the Secretary of 
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Transportation shall identify the portion thereof in-

tended for the support of the Board and include a state-

ment by the Board—
‘‘(1) showing the amount requested by the Board in 

its budgetary presentation to the Secretary and the 

Office of Management and Budget; and 
‘‘(2) an assessment of the budgetary needs of the 

Board. 
‘‘(g) DIRECT TRANSMITTAL TO CONGRESS.—The Board 

shall transmit to Congress copies of budget estimates, 

requests, and information (including personnel needs), 

legislative recommendations, prepared testimony for 

congressional hearings, and comments on legislation at 

the same time they are sent to the Secretary of Trans-

portation. An officer of an agency may not impose con-

ditions on or impair communications by the Board with 

Congress, or a committee or Member of Congress, about 

the information.’’

§ 1304. Reports 

(a) ANNUAL REPORT.—The Board shall annu-
ally transmit to the Congress a report on its ac-
tivities, including each instance in which the 
Board has initiated an investigation on its own 
initiative under this chapter or subtitle IV. 

(b) RATE CASE REVIEW METRICS.—
(1) QUARTERLY REPORTS.—The Board shall 

post a quarterly report of rail rate review 
cases pending or completed by the Board dur-
ing the previous quarter that includes—

(A) summary information of the case, in-
cluding the docket number, case name, com-
modity or commodities involved, and rate 
review guideline or guidelines used; 

(B) the date on which the rate review pro-
ceeding began; 

(C) the date for the completion of dis-
covery; 

(D) the date for the completion of the evi-
dentiary record; 

(E) the date for the submission of closing 
briefs; 

(F) the date on which the Board issued the 
final decision; and 

(G) a brief summary of the final decision;

(2) WEBSITE POSTING.—Each quarterly report 
shall be posted on the Board’s public website.

(c) COMPLAINTS.—
(1) IN GENERAL.—The Board shall establish 

and maintain a database of complaints re-
ceived by the Board. 

(2) QUARTERLY REPORTS.—The Board shall 
post a quarterly report of formal and informal 
service complaints received by the Board dur-
ing the previous quarter that includes—

(A) the date on which the complaint was 
received by the Board; 

(B) a list of the type of each complaint; 
(C) the geographic region of each com-

plaint; and 
(D) the resolution of each complaint, if ap-

propriate.

(3) WRITTEN CONSENT.—The quarterly report 
may identify a complainant that submitted an 
informal complaint only upon the written con-
sent of the complainant. 

(4) WEBSITE POSTING.—Each quarterly report 
shall be posted on the Board’s public website. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934, § 704; renumbered § 1304 and 
amended Pub. L. 114–110, §§ 3(a)(3), 6, Dec. 18, 
2015, 129 Stat. 2228, 2231.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 6, substituted ‘‘Reports’’ for 

‘‘Annual report’’ in section catchline, designated exist-

ing provisions as subsec. (a) and inserted heading, sub-

stituted ‘‘on its activities, including each instance in 

which the Board has initiated an investigation on its 

own initiative under this chapter or subtitle IV.’’ for 

‘‘on its activities.’’, and added subsecs. (b) and (c). 

Pub. L. 114–110, § 3(a)(3), renumbered section 704 of 

this title as this section.

Statutory Notes and Related Subsidiaries 

QUARTERLY REPORTS 

Pub. L. 114–110, § 15(b), Dec. 18, 2015, 129 Stat. 2238, pro-

vided that: ‘‘Beginning not later than 60 days after the 

date of the enactment of this Act [Dec. 18, 2015], the 

Surface Transportation Board shall submit quarterly 

reports to the congressional committees referred to in 

section 14(b) [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Trans-

portation and Infrastructure of the House of Represent-

atives] that describes the Surface Transportation 

Board’s progress toward addressing the issues raised in 

each unfinished regulatory proceeding, regardless of 

whether the proceeding is subject to a statutory or reg-

ulatory deadline.’’

§ 1305. Authorization of appropriations 

There are authorized to be appropriated for 
the activities of the Board—

(1) $33,000,000 for fiscal year 2016; 
(2) $35,000,000 for fiscal year 2017; 
(3) $35,500,000 for fiscal year 2018; 
(4) $35,500,000 for fiscal year 2019; and 
(5) $36,000,000 for fiscal year 2020. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934, § 705; renumbered § 1305 and 
amended Pub. L. 114–110, §§ 3(a)(3), 7, Dec. 18, 
2015, 129 Stat. 2228, 2232.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 3(a)(3), renumbered section 705 

of this title as this section. 

Pars. (1) to (5). Pub. L. 114–110, § 7, added pars. (1) to 

(5) and struck out former pars. (1) to (3) which related 

to appropriations for fiscal years 1996, 1997, and 1998, re-

spectively. 

§ 1306. Reporting official action 

(a) REPORTS ON PROCEEDINGS.—The Board shall 
make a written report of each proceeding con-
ducted on complaint or on its own initiative and 
furnish a copy to each party to that proceeding. 
The report shall include the findings, conclu-
sions, and the order of the Board and, if damages 
are awarded, the findings of fact supporting the 
award. The Board may have its reports pub-
lished for public use. A published report of the 
Board is competent evidence of its contents. 

(b) SPECIAL RULES FOR MATTERS RELATED TO 
RAIL CARRIERS.—(1) When action of the Board in 
a matter related to a rail carrier is taken by the 
Board, an individual member of the Board, or 
another individual or group of individuals des-
ignated to take official action for the Board, the 
written statement of that action (including a re-
port, order, decision and order, vote, notice, let-
ter, policy statement, or regulation) shall indi-
cate—
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(A) the official designation of the individual 
or group taking the action; 

(B) the name of each individual taking, or 
participating in taking, the action; and 

(C) the vote or position of each participating 
individual.

(2) If an individual member of a group taking 
an official action referred to in paragraph (1) 
does not participate in it, the written statement 
of the action shall indicate that the member did 
not participate. An individual participating in 
taking an official action is entitled to express 
the views of that individual as part of the writ-
ten statement of the action. In addition to any 
publication of the written statement, it shall be 
made available to the public under section 552(a) 
of title 5. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934, § 706; renumbered § 1306, Pub. 
L. 114–110, § 3(a)(3), Dec. 18, 2015, 129 Stat. 2228.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110 renumbered section 706 of this 

title as this section.

SUBCHAPTER II—ADMINISTRATIVE 

§ 1321. Powers 

(a) IN GENERAL.—The Board shall carry out 
this chapter and subtitle IV. Enumeration of a 
power of the Board in this chapter or subtitle IV 
does not exclude another power the Board may 
have in carrying out this chapter or subtitle IV. 
The Board may prescribe regulations in carrying 
out this chapter and subtitle IV. 

(b) INQUIRIES, REPORTS, AND ORDERS.—The 
Board may—

(1) inquire into and report on the manage-
ment of the business of carriers providing 
transportation and services subject to subtitle 
IV; 

(2) inquire into and report on the manage-
ment of the business of a person controlling, 
controlled by, or under common control with 
those carriers to the extent that the business 
of that person is related to the management of 
the business of that carrier; 

(3) obtain from those carriers and persons in-
formation the Board decides is necessary to 
carry out subtitle IV; and 

(4) when necessary to prevent irreparable 
harm, issue an appropriate order without re-
gard to subchapter II of chapter 5 of title 5.

(c) SUBPOENA WITNESSES.—(1) The Board may 
subpoena witnesses and records related to a pro-
ceeding of the Board from any place in the 
United States, to the designated place of the 
proceeding. If a witness disobeys a subpoena, the 
Board, or a party to a proceeding before the 
Board, may petition a court of the United States 
to enforce that subpoena. 

(2) The district courts of the United States 
have jurisdiction to enforce a subpoena issued 
under this section. Trial is in the district in 
which the proceeding is conducted. The court 
may punish a refusal to obey a subpoena as a 
contempt of court. 

(d) DEPOSITIONS.—(1) In a proceeding, the 
Board may take the testimony of a witness by 

deposition and may order the witness to produce 
records. A party to a proceeding pending before 
the Board may take the testimony of a witness 
by deposition and may require the witness to 
produce records at any time after a proceeding 
is at issue on petition and answer. 

(2) If a witness fails to be deposed or to 
produce records under paragraph (1), the Board 
may subpoena the witness to take a deposition, 
produce the records, or both. 

(3) A deposition may be taken before a judge of 
a court of the United States, a United States 
magistrate judge, a clerk of a district court, or 
a chancellor, justice, or judge of a supreme or 
superior court, mayor or chief magistrate of a 
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who 
is not counsel or attorney of a party or inter-
ested in the proceeding. 

(4) Before taking a deposition, reasonable no-
tice must be given in writing by the party or the 
attorney of that party proposing to take a depo-
sition to the opposing party or the attorney of 
record of that party, whoever is nearest. The no-
tice shall state the name of the witness and the 
time and place of taking the deposition. 

(5) The testimony of a person deposed under 
this subsection shall be taken under oath. The 
person taking the deposition shall prepare, or 
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed 
by the deponent. 

(6) The testimony of a witness who is in a for-
eign country may be taken by deposition before 
an officer or person designated by the Board or 
agreed on by the parties by written stipulation 
filed with the Board. A deposition shall be filed 
with the Board promptly. 

(e) WITNESS FEES.—Each witness summoned 
before the Board or whose deposition is taken 
under this section and the individual taking the 
deposition are entitled to the same fees and 
mileage paid for those services in the courts of 
the United States. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 935, § 721; renumbered § 1321, Pub. 
L. 114–110, § 3(a)(5), Dec. 18, 2015, 129 Stat. 2228.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110 renumbered section 721 of this 

title as this section. 

§ 1322. Board action 

(a) EFFECTIVE DATE OF ACTIONS.—Unless other-
wise provided in subtitle IV, the Board may de-
termine, within a reasonable time, when its ac-
tions, other than an action ordering the pay-
ment of money, take effect. 

(b) TERMINATING AND CHANGING ACTIONS.—An 
action of the Board remains in effect under its 
own terms or until superseded. The Board may 
change, suspend, or set aside any such action on 
notice. Notice may be given in a manner deter-
mined by the Board. A court of competent juris-
diction may suspend or set aside any such ac-
tion. 

(c) RECONSIDERING ACTIONS.—The Board may, 
at any time on its own initiative because of ma-
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terial error, new evidence, or substantially 
changed circumstances—

(1) reopen a proceeding; 
(2) grant rehearing, reargument, or reconsid-

eration of an action of the Board; or 
(3) change an action of the Board.

An interested party may petition to reopen and 
reconsider an action of the Board under this sub-
section under regulations of the Board. 

(d) FINALITY OF ACTIONS.—Notwithstanding 
subtitle IV, an action of the Board under this 
section is final on the date on which it is served, 
and a civil action to enforce, enjoin, suspend, or 
set aside the action may be filed after that date. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 936, § 722; renumbered § 1322, Pub. 
L. 114–110, § 3(a)(5), Dec. 18, 2015, 129 Stat. 2228.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110 renumbered section 722 of this 

title as this section. 

§ 1323. Service of notice in Board proceedings 

(a) DESIGNATION OF AGENT.—A carrier pro-
viding transportation subject to the jurisdiction 
of the Board under subtitle IV shall designate an 
agent on whom service of notices in a pro-
ceeding before, and of actions of, the Board may 
be made. 

(b) FILING AND CHANGING DESIGNATIONS.—A 
designation under subsection (a) shall be in 
writing and filed with the Board. The designa-
tion may be changed at any time in the same 
manner as originally made. 

(c) SERVICE OF NOTICE.—Except as otherwise 
provided, notices of the Board shall be served on 
its designated agent at the office or usual place 
of residence of that agent. A notice of action of 
the Board shall be served immediately on the 
agent or in another manner provided by law. If 
that carrier does not have a designated agent, 
service may be made by posting the notice in 
the office of the Board. 

(d) SPECIAL RULE FOR RAIL CARRIERS.—In a 
proceeding involving the lawfulness of classi-
fications, rates, or practices of a rail carrier 
that has not designated an agent under this sec-
tion, service of notice of the Board on an attor-
ney in fact for the carrier constitutes service of 
notice on the carrier. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937, § 723; renumbered § 1323 and 
amended Pub. L. 114–110, §§ 3(a)(5), 8(a), Dec. 18, 
2015, 129 Stat. 2228, 2232.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 3(a)(3), renumbered section 723 

of this title as this section. 
Subsec. (a). Pub. L. 114–110, § 8(a)(1), struck out ‘‘in 

the District of Columbia,’’ after ‘‘designate an agent’’. 
Subsec. (c). Pub. L. 114–110, § 8(a)(2), struck out ‘‘in 

the District of Columbia’’ after ‘‘ usual place of resi-

dence’’. 

§ 1324. Service of process in court proceedings 

(a) DESIGNATION OF AGENT.—A carrier pro-
viding transportation subject to the jurisdiction 

of the Board under subtitle IV shall designate an 
agent on whom service of process in an action 
before a district court may be made. Except as 
otherwise provided, process in an action before a 
district court shall be served on the designated 
agent of that carrier at the office or usual place 
of residence of that agent. If the carrier does not 
have a designated agent, service may be made 
by posting the notice in the office of the Board. 

(b) CHANGING DESIGNATION.—A designation 
under this section may be changed at any time 
in the same manner as originally made. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937, § 724; renumbered § 1324 and 
amended Pub. L. 114–110, §§ 3(a)(5), 8(b), Dec. 18, 
2015, 129 Stat. 2228, 2232.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 3(a)(3), renumbered section 724 

of this title as this section. 
Subsec. (a). Pub. L. 114–110, § 8(b), struck out ‘‘in the 

District of Columbia’’ after ‘‘designate an agent’’ and 

‘‘usual place of residence’’. 

§ 1325. Railroad-Shipper Transportation Advisory 
Council 

(a) ESTABLISHMENT; MEMBERSHIP.—There is es-
tablished the Railroad-Shipper Transportation 
Advisory Council (in this section referred to as 
the ‘‘Council’’) to be composed of 19 members, of 
which 15 members shall be appointed by the 
Chairman of the Board, after recommendation 
from rail carriers and shippers, within 60 days 
after December 29, 1995. The members of the 
Council shall be appointed as follows: 

(1) The members of the Council shall be ap-
pointed from among citizens of the United 
States who are not regular full-time employ-
ees of the United States and shall be selected 
for appointment so as to provide as nearly as 
practicable a broad representation of the var-
ious segments of the railroad and rail shipper 
industries. 

(2) Nine of the members shall be appointed 
from senior executive officers of organizations 
engaged in the railroad and rail shipping in-
dustries, which 9 members shall be the voting 
members of the Council. Council action and 
Council positions shall be determined by a ma-
jority vote of the members present. A major-
ity of such voting members shall constitute a 
quorum. Of such 9 voting members—

(A) at least 4 shall be representative of 
small shippers (as determined by the Chair-
man); and 

(B) at least 4 shall be representative of 
Class II or III railroads.

(3) The remaining 6 members of the Council 
shall serve in a nonvoting advisory capacity 
only, but shall be entitled to participate in 
Council deliberations. Of the remaining mem-
bers—

(A) 3 shall be representative of Class I rail-
roads; and 

(B) 3 shall be representative of large ship-
per organizations (as determined by the 
Chairman).

(4) The Secretary of Transportation and the 
members of the Board shall serve as ex officio, 
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nonvoting members of the Council. The Coun-
cil shall not be subject to chapter 10 of title 5. 
A list of the members appointed to the Council 
shall be forwarded to the Chairmen and rank-
ing members of the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 

(5) Each ex officio member of the Council 
may designate an alternate, who shall serve as 
a member of the Council whenever the ex offi-
cio member is unable to attend a meeting of 
the Council. Any such designated alternate 
shall be selected from individuals who exercise 
significant decision-making authority in the 
Federal agency involved.

(b) TERM OF OFFICE.—The members of the 
Council shall be appointed for a term of office of 
3 years, except that of the members first ap-
pointed—

(1) 5 members shall be appointed for terms of 
1 year; and 

(2) 5 members shall be appointed for terms of 
2 years,

as designated by the Chairman at the time of 
appointment. Any member appointed to fill a 
vacancy occurring before the expiration of the 
term for which the member’s predecessor was 
appointed shall be appointed only for the re-
mainder of such term. A member may serve 
after the expiration of his term until his suc-
cessor has taken office. Vacancies on the Coun-
cil shall be filled in the same manner in which 
the original appointments were made. No mem-
ber of the Council shall be eligible to serve in 
excess of two consecutive terms. 

(c) ELECTION AND DUTIES OF OFFICERS.—The 
Council Chairman and Vice Chairman and other 
appropriate officers of the Council shall be 
elected by and from the voting members of the 
Council. The Council Chairman shall serve as 
the Council’s executive officer and shall direct 
the administration of the Council, assign officer 
and committee duties, and shall be responsible 
for issuing and communicating the reports, pol-
icy positions and statements of the Council. In 
the event that the Council Chairman is unable 
to serve, the Vice Chairman shall act as Council 
Chairman. 

(d) EXPENSES.—(1) The members of the Council 
shall receive no compensation for their services 
as such, but upon request by the Council Chair-
man, based on a showing of significant economic 
burden, the Secretary of Transportation or the 
Chairman of the Board, to the extent provided 
in advance in appropriation Acts, may provide 
reasonable and necessary travel expenses for 
such individual Council members from Depart-
ment or Board funding sources in order to foster 
balanced representation on the Council. 

(2) Upon request by the Council Chairman, the 
Secretary or Chairman of the Board, to the ex-
tent provided in advance in appropriations Acts, 
may pay the reasonable and necessary expenses 
incurred by the Council in connection with the 
coordination of Council activities, announce-
ment and reporting of meetings, and preparation 
of such Council documents as are required or 
permitted by this section. 

(3) The Council may solicit and use private 
funding for its activities, subject to this sub-
section. 

(4) Prior to making any Federal funding re-
quests, the Council Chairman shall undertake 
best efforts to fund such activities privately un-
less the Council Chairman determines that such 
private funding would create a conflict of inter-
est, or the appearance thereof, or is otherwise 
impractical. The Council Chairman shall not re-
quest funding from any Federal agency without 
providing written justification as to why private 
funding would create any such conflict or ap-
pearance, or is otherwise impractical. 

(5) To enable the Council to carry out its func-
tions—

(A) the Council Chairman may request di-
rectly from any Federal agency such per-
sonnel, information, services, or facilities, on 
a compensated or uncompensated basis, as the 
Council Chairman determines necessary to 
carry out the functions of the Council; 

(B) each Federal agency may, in its discre-
tion, furnish the Council with such informa-
tion, services, and facilities as the Council 
Chairman may request to the extent per-
mitted by law and within the limits of avail-
able funds; and 

(C) each Federal agency may, in its discre-
tion, detail to temporary duty with the Coun-
cil, such personnel as the Council Chairman 
may request for carrying out the functions of 
the Council, each such detail to be without 
loss of seniority, pay, or other employee sta-
tus.

(e) MEETINGS.—The Council shall meet at least 
semi-annually and shall hold other meetings at 
the call of the Council Chairman. Appropriate 
Federal facilities, where available, may be used 
for such meetings. Whenever the Council, or a 
committee of the Council, considers matters 
that affect the jurisdictional interests of Fed-
eral agencies that are not represented on the 
Council, the Council Chairman may invite the 
heads of such agencies, or their designees, to 
participate in the deliberations of the Council. 

(f) FUNCTIONS AND DUTIES; ANNUAL REPORT.—
(1) The Council shall advise the Secretary, the 
Chairman, the Committee on Commerce, 
Science, and Transportation of the Senate, and 
the Committee on Transportation and Infra-
structure of the House of Representatives with 
respect to rail transportation policy issues it 
considers significant, with particular attention 
to issues of importance to small shippers and 
small railroads, including car supply, rates, 
competition, and effective procedures for ad-
dressing legitimate shipper and other claims. 

(2) To the extent the Council addresses specific 
grain car issues, it shall coordinate such activi-
ties with the National Grain Car Council. The 
Secretary and Chairman shall cooperate with 
the Council to provide research, technical and 
other reasonable support in developing any re-
ports and policy statements required or author-
ized by this subsection. 

(3) The Council shall endeavor to develop with-
in the private sector mechanisms to prevent, or 
identify and effectively address, obstacles to the 
most effective and efficient transportation sys-
tem practicable. 
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1 So in original. Two items for chapter 63 have been enacted. 
2 Editorially supplied.

(4) The Council shall prepare an annual report 
concerning its activities and the results of 
Council efforts to resolve industry issues, and 
propose whatever regulatory or legislative relief 
it considers appropriate. The Council shall in-
clude in the annual report such recommenda-
tions as it considers appropriate with respect to 
the performance of the Secretary and Chairman 
under this chapter, and with respect to the oper-
ation and effectiveness of meetings and industry 
developments relating to the Council’s efforts, 
and such other information as it considers ap-
propriate. Such annual reports shall be reviewed 
by the Secretary and Chairman, and shall in-
clude the Secretary’s and Chairman’s views or 
comments relating to—

(A) the accuracy of information therein; 
(B) Council efforts and reasonableness of 

Council positions and actions; and 
(C) any other aspects of the Council’s work 

as they may consider appropriate.

The Council may prepare other reports or de-
velop policy statements as the Council considers 
appropriate. An annual report shall be sub-
mitted for each fiscal year and shall be sub-
mitted to the Secretary and Chairman within 90 
days after the end of the fiscal year. Other such 
reports and statements may be submitted as the 
Council considers appropriate. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937, § 726; amended Pub. L. 104–287, 
§ 5(7), Oct. 11, 1996, 110 Stat. 3389; renumbered 
§ 1325, Pub. L. 114–110, § 3(a)(6), Dec. 18, 2015, 129 
Stat. 2229; amended Pub. L. 117–286, § 4(a)(303), 
Dec. 27, 2022, 136 Stat. 4339.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a)(4). Pub. L. 117–286 substituted ‘‘chap-
ter 10 of title 5.’’ for ‘‘the Federal Advisory Committee 
Act.’’

2015—Pub. L. 114–110 renumbered section 726 of this 
title as this section. 

1996—Subsec. (a). Pub. L. 104–287 substituted ‘‘Decem-
ber 29, 1995’’ for ‘‘the date of enactment of the ICC Ter-
mination Act of 1995’’ in introductory provisions. 

§ 1326. Authority of the Inspector General 

(a) IN GENERAL.—The Inspector General of the 
Department of Transportation, in accordance 
with the mission of the Inspector General to 
prevent and detect fraud and abuse, shall have 
authority to review only the financial manage-
ment, property management, and business oper-
ations of the Surface Transportation Board, in-
cluding internal accounting and administrative 
control systems, to determine the Board’s com-
pliance with applicable Federal laws, rules, and 
regulations. 

(b) DUTIES.—In carrying out this section, the 
Inspector General shall—

(1) keep the Chairman of the Board, the 
Committee on Commerce, Science, and Trans-
portation of the Senate, and the Committee on 
Transportation and Infrastructure of the 
House of Representatives fully and currently 
informed about problems relating to adminis-
tration of the internal accounting and admin-
istrative control systems of the Board; 

(2) issue findings and recommendations for 
actions to address the problems referred to in 
paragraph (1); and 

(3) submit periodic reports to the Committee 
on Commerce, Science, and Transportation of 
the Senate, and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives that describe any progress made 
in implementing actions to address the prob-
lems referred to in paragraph (1).

(c) ACCESS TO INFORMATION.—In carrying out 
this section, the Inspector General may exercise 
authorities granted to the Inspector General 
under subsections (a) and (c) of section 406 of 
title 5. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) FUNDING.—There are authorized to be ap-

propriated to the Secretary of Transportation 
for use by the Inspector General of the Depart-
ment of Transportation such sums as may be 
necessary to cover expenses associated with 
activities pursuant to the authority exercised 
under this section. 

(2) REIMBURSABLE AGREEMENT.—In the ab-
sence of an appropriation under this sub-
section for an expense referred to in paragraph 
(1), the Inspector General and the Board shall 
have a reimbursement agreement to cover 
such expense. 

(Added Pub. L. 114–110, § 9, Dec. 18, 2015, 129 Stat. 
2232; amended Pub. L. 117–286, § 4(b)(97), Dec. 27, 
2022, 136 Stat. 4353.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (c). Pub. L. 117–286 substituted ‘‘sub-

sections (a) and (c) of section 406 of title 5.’’ for ‘‘sub-

sections (a) and (b) of section 6 of the Inspector General 

Act of 1978 (5 U.S.C. App.).’’

SUBTITLE III—GENERAL AND 
INTERMODAL PROGRAMS 

Chapter Sec. 

51. Transportation of Hazardous Mate-
rial ....................................................... 5101

53. Public Transportation ....................... 5301
55. Intermodal Transportation .............. 5501
57. Sanitary Food Transportation ......... 5701
59. Intermodal Safe Container Trans-

portation ............................................ 5901
61. One-Call Notification Programs ...... 6101
63.1 Bureau of Transportation Statis-

tics ....................................................... 6301 2

63.1 Bureau of Transportation Statis-
tics ....................................................... 6301

65. Research planning .............................. 6501
67. Multimodal infrastructure invest-

ments .................................................. 6701 3

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title I, § 21202(c), Nov. 15, 

2021, 135 Stat. 676, added item for chapter 67. Item was 

conformed to the style of this analysis and starting 

section number was supplied editorially. 

2015—Pub. L. 114–94, div. A, title VI, § 6019(c), Dec. 4, 

2015, 129 Stat. 1581, added second item for chapter 63 and 

item for chapter 65. 
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2012—Pub. L. 112–141, div. E, title II, § 52011(c)(2), July 

6, 2012, 126 Stat. 895, added first item for chapter 63. 
2005—Pub. L. 109–59, title III, § 3002(c), Aug. 10, 2005, 

119 Stat. 1545, substituted ‘‘Public’’ for ‘‘Mass’’ in item 

for chapter 53. 
1998—Pub. L. 105–178, title VII, § 7302(b), June 9, 1998, 

112 Stat. 482, added item for chapter 61.

CHAPTER 51—TRANSPORTATION OF 
HAZARDOUS MATERIAL 

Sec. 

5101. Purpose. 
5102. Definitions. 
5103. General regulatory authority. 
5103a. Limitation on issuance of hazmat licenses. 
5104. Representation and tampering. 
5105. Transporting certain highly radioactive ma-

terial. 
5106. Handling criteria. 
5107. Hazmat employee training requirements and 

grants. 
5108. Registration. 
5109. Motor carrier safety permits. 
5110. Shipping papers and disclosure. 
[5111. Repealed.] 
5112. Highway routing of hazardous material. 
5113. Unsatisfactory safety rating. 
5114. Air transportation of ionizing radiation ma-

terial. 
5115. Training curriculum for the public sector. 
5116. Planning and training grants, monitoring, 

and review. 
5117. Special permits and exclusions. 
5118. Hazardous material technical assessment, re-

search and development, and analysis pro-

gram. 
5119. Uniform forms and procedures. 
5120. International uniformity of standards and re-

quirements. 
5121. Administrative. 
5122. Enforcement. 
5123. Civil penalty. 
5124. Criminal penalty. 
5125. Preemption. 
5126. Relationship to other laws. 
5127. Judicial review. 
5128. Authorization of appropriations.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, div. C, title III, § 33007(b), July 

6, 2012, 126 Stat. 836, added item 5118. 
2005—Pub. L. 109–59, title VII, §§ 7111, 7115(a)(2), (h), 

7123(c), Aug. 10, 2005, 119 Stat. 1899, 1901, 1908, struck out 

item 5111 ‘‘Rail tank cars’’, substituted ‘‘Special per-

mits and exclusions’’ for ‘‘Exemptions and exclusions’’ 

in item 5117, struck out item 5118 ‘‘Inspectors’’, added 

items 5127 and 5128, and struck out former item 5127 

‘‘Authorization of appropriations’’. 
2001—Pub. L. 107–56, title X, § 1012(a)(2), Oct. 26, 2001, 

115 Stat. 397, added item 5103a. 

§ 5101. Purpose 

The purpose of this chapter is to protect 
against the risks to life, property, and the envi-
ronment that are inherent in the transportation 
of hazardous material in intrastate, interstate, 
and foreign commerce. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 759; 
Pub. L. 109–59, title VII, § 7101(b), Aug. 10, 2005, 
119 Stat. 1891.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5101 ............ 49 App.:1801. Jan. 3, 1975, Pub. L. 93–633, 
§ 102, 88 Stat. 2156. 

The words ‘‘It is declared to be the policy of Con-

gress’’, ‘‘the Nation’’, and ‘‘which are’’ are omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘The purpose of this 

chapter is to protect against the risks to life, property, 

and the environment that are inherent in the transpor-

tation of hazardous material in intrastate, interstate, 

and foreign commerce’’ for ‘‘The purpose of this chap-

ter is to provide adequate protection against the risks 

to life and property inherent in the transportation of 

hazardous material in commerce by improving the reg-

ulatory and enforcement authority of the Secretary of 

Transportation’’.

Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–94, div. A, title III, § 3001, Dec. 4, 2015, 129 

Stat. 1446, provided that: ‘‘This title [amending sec-

tions 5302 to 5304, 5307, 5309 to 5312, 5314, 5315, 5323, 5325, 

5327, 5329, 5336 to 5340, and 10501 of this title and sec-

tions 5313 and 5314 of Title 5, Government Organization 

and Employees, repealing sections 5313, 5319, and 5322 of 

this title, enacting provisions set out as notes under 

5309, 5310, 5325, 5329, 5338 of this title, section 5313 of 

Title 5, and section 12143 of Title 42, The Public Health 

and Welfare, amending provisions set out as a note 

under sections 5303 of this title, and repealing provi-

sions set out as a note under section 5309 of this title] 

may be cited as the ‘Federal Public Transportation Act 

of 2015’.’’

Pub. L. 114–94, div. A, title VII, § 7001, Dec. 4, 2015, 129 

Stat. 1588, provided that: ‘‘This title [amending sec-

tions 5103, 5107 to 5109, 5116, 5117, 5121, and 5128 of this 

title and enacting provisions set out as notes under sec-

tions 5103, 5116, 20103, 20141, 20155, and 31305 of this title] 

may be cited as the ‘Hazardous Materials Transpor-

tation Safety Improvement Act of 2015’.’’

SHORT TITLE OF 2012 AMENDMENT 

Pub. L. 112–141, div. B, § 20001, July 6, 2012, 126 Stat. 

622, provided that: ‘‘This division [see Tables for classi-

fication] may be cited as the ‘Federal Public Transpor-

tation Act of 2012’.’’

Pub. L. 112–141, div. C, title III, § 33001, July 6, 2012, 126 

Stat. 832, provided that: ‘‘This title [see Tables for clas-

sification] may be cited as the ‘Hazardous Materials 

Transportation Safety Improvement Act of 2012’.’’

SHORT TITLE OF 2005 AMENDMENT 

Pub. L. 109–59, title III, § 3001, Aug. 10, 2005, 119 Stat. 

1544, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Federal Public Transpor-

tation Act of 2005’.’’

Pub. L. 109–59, title VII, § 7001, Aug. 10, 2005, 119 Stat. 

1891, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Hazardous Materials 

Transportation Safety and Security Reauthorization 

Act of 2005’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–178, title III, § 3001, June 9, 1998, 112 Stat. 

338, provided that: ‘‘This title [amending sections 5302 

to 5305, 5307 to 5315, 5317 to 5320, 5323, 5325 to 5328, and 

5333 to 5338 of this title and enacting provisions set out 

as notes under sections 301, 5301, 5307 to 5310, 5323, 5336, 

and 5338 of this title and sections 138 and 322 of Title 23, 

Highways] may be cited as the ‘Federal Transit Act of 

1998’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–291, title II, § 201, Oct. 11, 1996, 110 Stat. 

3453, provided that: ‘‘This title [enacting section 5908 of 

this title and amending sections 5901 to 5903 and 5905 to 
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5907 of this title] may be cited as the ‘Intermodal Safe 

Container Transportation Amendments Act of 1996’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–311, title I, § 101, Aug. 26, 1994, 108 Stat. 

1673, provided that: ‘‘This title [amending sections 5102 

to 5104, 5107, 5108, 5110, 5116, 5117, 5121, and 5125 to 5127 

of this title and enacting provisions set out as notes 

under this section, sections 5103, 5112, and 5121 of this 

title, and section 307 of Title 23, Highways] may be 

cited as the ‘Hazardous Materials Transportation Au-

thorization Act of 1994’.’’

TRANSFER OF FUNCTIONS 

For transfer of duties, powers, and authority of Re-

search and Special Programs Administration under this 

chapter to the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration, see section 

2(b) of Pub. L. 108–426, set out as a note under section 

108 of this title. 

FINDINGS 

Pub. L. 109–59, title VII, § 7101(a), Aug. 10, 2005, 119 

Stat. 1891, provided that: ‘‘Congress finds with respect 

to hazardous materials transportation that—

‘‘(1) approximately 4,000,000,000 tons of regulated 

hazardous materials are transported each year and 

approximately 1,200,000 movements of hazardous ma-

terials occur each day, according to Department of 

Transportation estimates; 

‘‘(2) the movement of hazardous materials in com-

merce is necessary to maintain economic vitality and 

meet consumer demands and must be conducted in a 

safe, secure, and efficient manner; 

‘‘(3) accidents involving, or unauthorized access to, 

hazardous materials in transportation may result in 

a release of such materials and pose a serious threat 

to public health and safety; 

‘‘(4) because of the potential risks to life, property, 

and the environment posed by unintentional releases 

of hazardous materials, consistency in laws and regu-

lations governing the transportation of hazardous 

materials is necessary and desirable; and 

‘‘(5) in order to provide reasonable, adequate, and 

cost-effective protection from the risks posed by the 

transportation of hazardous materials, a network of 

well-trained State and local emergency response per-

sonnel and hazmat employees is essential.’’

BUY AMERICAN 

Pub. L. 103–311, title I, § 123, Aug. 26, 1994, 108 Stat. 

1682, provided that: 

‘‘(a) COMPLIANCE WITH BUY AMERICAN ACT.—None of 

the funds made available under this title [see Short 

Title of 1994 Amendment note above] may be expended 

in violation of sections 2 through 4 of the Act of March 

3, 1933 ([former] 41 U.S.C. 10a–10c; popularly known as 

the ‘Buy American Act’ [see 41 U.S.C. 8301 et seq.]), 

which are applicable to those funds. 

‘‘(b) SENSE OF CONGRESS; REQUIREMENT REGARDING 

NOTICE.—

‘‘(1) In the case of any equipment or products that 

may be authorized to be purchased with financial as-

sistance provided under this title, it is the sense of 

Congress that entities receiving such assistance 

should, in expending such assistance, purchase only 

American-made equipment and products. 

‘‘(2) In providing financial assistance under this 

title, the Secretary of Transportation shall provide 

to each recipient of the assistance a notice describing 

the statement made in paragraph (1) by Congress. 

‘‘(c) PROHIBITION OF CONTRACTS.—If it has been finally 

determined by a court or Federal agency that any per-

son intentionally affixed a label bearing a ‘Made in 

America’ inscription, or any inscription with the same 

meaning, to any product sold in or shipped to the 

United States that is not made in the United States, 

such person shall be ineligible to receive any contract 

or subcontract made with funds provided pursuant to 

this title, pursuant to the debarment, suspension, and 

ineligibility procedures described in sections 9.400 

through 9.409 of title 48, Code of Federal Regulations. 

‘‘(d) RECIPROCITY.—

‘‘(1) Except as provided in paragraph (2), no con-

tract or subcontract may be made with funds author-

ized under this title to a company organized under 

the laws of a foreign country unless the Secretary of 

Transportation finds that such country affords com-

parable opportunities to companies organized under 

laws of the United States. 

‘‘(2)(A) The Secretary of Transportation may waive 

the provisions of paragraph (1) if the products or serv-

ices required are not reasonably available from com-

panies organized under the laws of the United States. 

Any such waiver shall be reported to Congress. 

‘‘(B) Paragraph (1) shall not apply to the extent 

that to do so would violate the General Agreement on 

Tariffs and Trade or any other international agree-

ment to which the United States is a party.’’

‘‘SECRETARY’’ DEFINED 

Pub. L. 112–141, div. C, title III, § 33002, July 6, 2012, 126 

Stat. 832, provided that: ‘‘In this title [see Tables for 

classification], the term ‘Secretary’ means the Sec-

retary of Transportation.’’

§ 5102. Definitions 

In this chapter—
(1) ‘‘commerce’’ means trade or transpor-

tation in the jurisdiction of the United 
States—

(A) between a place in a State and a place 
outside of the State; 

(B) that affects trade or transportation be-
tween a place in a State and a place outside 
of the State; or 

(C) on a United States-registered aircraft.

(2) ‘‘hazardous material’’ means a substance 
or material the Secretary designates under 
section 5103(a) of this title. 

(3) ‘‘hazmat employee’’—
(A) means an individual—

(i) who—
(I) is employed on a full time, part 

time, or temporary basis by a hazmat 
employer; or 

(II) is self-employed (including an 
owner-operator of a motor vehicle, ves-
sel, or aircraft) transporting hazardous 
material in commerce; and

(ii) who during the course of such full 
time, part time, or temporary employ-
ment, or such self employment, directly 
affects hazardous material transportation 
safety as the Secretary decides by regula-
tion; and

(B) includes an individual, employed on a 
full time, part time, or temporary basis by a 
hazmat employer, or self employed, who dur-
ing the course of employment—

(i) loads, unloads, or handles hazardous 
material; 

(ii) designs, manufactures, fabricates, in-
spects, marks, maintains, reconditions, re-
pairs, or tests a package, container, or 
packaging component that is represented, 
marked, certified, or sold as qualified for 
use in transporting hazardous material in 
commerce; 

(iii) prepares hazardous material for 
transportation; 
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1 See References in Text note below. 

(iv) is responsible for the safety of trans-
porting hazardous material; or 

(v) operates a vehicle used to transport 
hazardous material.

(4) ‘‘hazmat employer’’—
(A) means a person—

(i) who—
(I) employs or uses at least 1 hazmat 

employee on a full time, part time, or 
temporary basis; or 

(II) is self-employed (including an 
owner-operator of a motor vehicle, ves-
sel, or aircraft) transporting hazardous 
material in commerce; and

(ii) who—
(I) transports hazardous material in 

commerce; 
(II) causes hazardous material to be 

transported in commerce; or 
(III) designs, manufactures, fabricates, 

inspects, marks, maintains, recondi-
tions, repairs, or tests a package, con-
tainer, or packaging component that is 
represented, marked, certified, or sold as 
qualified for use in transporting haz-
ardous material in commerce; and

(B) includes a department, agency, or in-
strumentality of the United States Govern-
ment, or an authority of a State, political 
subdivision of a State, or Indian tribe, car-
rying out an activity described in clause (ii).

(5) ‘‘imminent hazard’’ means the existence 
of a condition relating to hazardous material 
that presents a substantial likelihood that 
death, serious illness, severe personal injury, 
or a substantial endangerment to health, prop-
erty, or the environment may occur before the 
reasonably foreseeable completion date of a 
formal proceeding begun to lessen the risk of 
that death, illness, injury, or endangerment. 

(6) ‘‘Indian tribe’’ has the same meaning 
given that term in section 4 of the Indian Self-
Determination and Education Assistance Act 
(25 U.S.C. 450b).1 

(7) ‘‘motor carrier’’—
(A) means a motor carrier, motor private 

carrier, and freight forwarder as those terms 
are defined in section 13102; but 

(B) does not include a freight forwarder, as 
so defined, if the freight forwarder is not 
performing a function relating to highway 
transportation.

(8) ‘‘National Response Team’’ means the 
National Response Team established under the 
National Contingency Plan established under 
section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9605). 

(9) ‘‘person’’, in addition to its meaning 
under section 1 of title 1—

(A) includes a government, Indian tribe, or 
authority of a government or tribe that—

(i) offers hazardous material for trans-
portation in commerce; 

(ii) transports hazardous material to fur-
ther a commercial enterprise; or 

(iii) designs, manufactures, fabricates, 
inspects, marks, maintains, reconditions, 

repairs, or tests a package, container, or 
packaging component that is represented, 
marked, certified, or sold as qualified for 
use in transporting hazardous material in 
commerce; but

(B) does not include—
(i) the United States Postal Service; and 
(ii) in sections 5123 and 5124 of this title, 

a department, agency, or instrumentality 
of the Government.

(10) ‘‘public sector employee’’—
(A) means an individual employed by a 

State, political subdivision of a State, or In-
dian tribe and who during the course of em-
ployment has responsibilities related to re-
sponding to an accident or incident involv-
ing the transportation of hazardous mate-
rial; 

(B) includes an individual employed by a 
State, political subdivision of a State, or In-
dian tribe as a firefighter or law enforce-
ment officer; and 

(C) includes an individual who volunteers 
to serve as a firefighter for a State, political 
subdivision of a State, or Indian tribe.

(11) ‘‘Secretary’’ means the Secretary of 
Transportation except as otherwise provided. 

(12) ‘‘State’’ means—
(A) except in section 5119 of this title, a 

State of the United States, the District of 
Columbia, Puerto Rico, the Northern Mar-
iana Islands, the Virgin Islands, American 
Samoa, Guam, and any other territory or 
possession of the United States designated 
by the Secretary; and 

(B) in section 5119 of this title, a State of 
the United States and the District of Colum-
bia.

(13) ‘‘transports’’ or ‘‘transportation’’ means 
the movement of property and loading, un-
loading, or storage incidental to the move-
ment. 

(14) ‘‘United States’’ means all of the States. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 759; 
Pub. L. 103–311, title I, § 117(a)(1), Aug. 26, 1994, 
108 Stat. 1678; Pub. L. 104–88, title III, § 308(d), 
Dec. 29, 1995, 109 Stat. 947; Pub. L. 109–59, title 
VII, §§ 7102, 7126, Aug. 10, 2005, 119 Stat. 1892, 1909; 
Pub. L. 110–244, title III, § 302(a), June 6, 2008, 122 
Stat. 1618.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5102(1) ........ 49 App.:1802(1)–(3), 
(13). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 103, 88 Stat. 2156; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 3(a), 104 Stat. 
3245; Oct. 24, 1992, Pub. L. 
102–508, §§ 501, 502, 106 Stat. 
3311. 

5102(2) ........ 49 App.:1802(4). 
5102(3) ........ 49 App.:1802(5). 
5102(4) ........ 49 App.:1802(6). 
5102(5) ........ 49 App.:1802(7). 
5102(6) ........ 49 App.:1802(8). 
5102(7) ........ 49 App.:1802(9). 
5102(8) ........ 49 App.:1802(10). 
5102(9) ........ 49 App.:1802(11). 
5102(10) ...... 49 App.:1802(12). 
5102(11) ...... 49 App.:1802(14). 
5102(12) ...... 49 App.:1802(15). 
5102(13) ...... 49 App.:1802(16). 

In this chapter, the words ‘‘or shipped’’ are omitted 

as being included in ‘‘transported’’. 
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In clause (1), before subclause (A), the text of 49 

App.:1802(1), (3), and (13) is omitted because the com-

plete names of the Administrator of the Environmental 

Protection Agency, Director of the Federal Emergency 

Management Agency, and Secretary of Transportation 

are used the first time the terms appear in a section. 

The words ‘‘traffic, commerce’’ are omitted as surplus. 

In subclause (B), the words ‘‘between a place in a State 

and a place outside of the State’’ are substituted for 

‘‘described in clause (A)’’ for clarity. 
In clauses (3)(C) and (10)(B), the words ‘‘at a min-

imum’’ are omitted as surplus. 
In clause (5), the words ‘‘administrative hearing or 

other’’ are omitted as surplus. 
In clause (9), before subclause (A), the words ‘‘includ-

ing any trustee, receiver, assignee, or similar rep-

resentative thereof’’ are omitted as surplus. 
In clause (12), the words ‘‘by any mode’’ are omitted 

as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 4 of the Indian Self-Determination and Edu-

cation Assistance Act (25 U.S.C. 450b), referred to in 

par. (6), is section 4 of Pub. L. 93–638, Jan. 4, 1975, 88 

Stat. 2204, which was classified to section 450b of Title 

25, Indians, prior to editorial reclassification as section 

5304 of Title 25. 

AMENDMENTS 

2008—Par. (3). Pub. L. 110–244 amended Pub. L. 109–59, 

§ 7102(2). See 2005 Amendment notes below. 
2005—Par. (1)(C). Pub. L. 109–59, § 7102(1), added sub-

par. (C). 
Par. (2). Pub. L. 109–59, § 7126, substituted ‘‘Secretary’’ 

for ‘‘Secretary of Transportation’’. 
Par. (3)(A)(i). Pub. L. 109–59, § 7102(2)(A), as amended 

by Pub. L. 110–244, § 302(a)(1), (2), added cl. (i) and struck 

out former cl. (i) which read as follows: ‘‘employed by 

a hazmat employer; and’’. 
Par. (3)(A)(ii). Pub. L. 109–59, § 7102(2)(B), as amended 

by Pub. L. 110–244, § 302(a)(1), (3), substituted ‘‘course of 

such full time, part time, or temporary employment, or 

such self employment,’’ for ‘‘course of employment’’ 

and inserted ‘‘and’’ at end. 
Par. (3)(B). Pub. L. 109–59, § 7102(2)(D)(i), as amended 

by Pub. L. 110–244, § 302(a)(1), substituted ‘‘employed on 

a full time, part time, or temporary basis by a hazmat 

employer, or self employed,’’ for ‘‘employed by a 

hazmat employer,’’ in introductory provisions. 
Pub. L. 109–59, § 7102(2)(C), as amended by Pub. L. 

110–244, § 302(a)(1), redesignated subpar. (C) as (B) and 

struck out former subpar. (B) which read as follows: 

‘‘includes an owner-operator of a motor vehicle trans-

porting hazardous material in commerce; and’’. 
Par. (3)(B)(ii). Pub. L. 109–59, § 7102(2)(D)(ii), as amend-

ed by Pub. L. 110–244, § 302(a)(1), added cl. (ii) and struck 

out former cl. (ii) which read as follows: ‘‘manufac-

tures, reconditions, or tests containers, drums, and 

packagings represented as qualified for use in trans-

porting hazardous material;’’. 
Par. (3)(C). Pub. L. 109–59, § 7102(2)(C), as amended by 

Pub. L. 110–244, § 302(a)(1), redesignated subpar. (C) as 

(B). 
Par. (4). Pub. L. 109–59, § 7102(3), amended par. (4) gen-

erally. Prior to amendment, par. (4) consisted of sub-

pars. (A) to (C), which included within definition of 

‘‘hazmat employer’’ a person using at least one em-

ployee in connection with transporting or containers 

for transporting hazardous material, an owner-operator 

of a motor vehicle transporting hazardous material in 

commerce, and a department, agency, or instrumen-

tality of the United States Government, or an author-

ity of a State, political subdivision of a State, or Indian 

tribe, carrying out certain described activities. 
Par. (5). Pub. L. 109–59, § 7102(4), inserted ‘‘relating to 

hazardous material’’ after ‘‘of a condition’’. 
Par. (7). Pub. L. 109–59, § 7102(5), amended par. (7) gen-

erally. Prior to amendment, par. (7) read as follows: 

‘‘ ‘motor carrier’ means a motor carrier, motor private 

carrier, and freight forwarder as those terms are de-

fined in section 13102 of this title.’’

Par. (8). Pub. L. 109–59, § 7102(6), substituted ‘‘National 

Response Team’’ for ‘‘national response team’’ in two 

places and ‘‘National Contingency Plan’’ for ‘‘national 

contingency plan’’. 

Par. (9)(A). Pub. L. 109–59, § 7102(7), amended subpar. 

(A) generally. Prior to amendment, subpar. (A) read as 

follows: ‘‘includes a government, Indian tribe, or au-

thority of a government or tribe offering hazardous ma-

terial for transportation in commerce or transporting 

hazardous material to further a commercial enterprise; 

but’’. 

Pars. (11) to (14). Pub. L. 109–59, § 7102(8), added par. 

(11) and redesignated former pars. (11) to (13) as (12) to 

(14), respectively. 

1995—Par. (7). Pub. L. 104–88 substituted ‘‘motor car-

rier, motor private’’ for ‘‘motor common carrier, motor 

contract carrier, motor private’’ and ‘‘section 13102’’ for 

‘‘section 10102’’. 

1994—Pars. (3)(C)(ii), (4)(A)(iii). Pub. L. 103–311 sub-

stituted ‘‘packagings’’ for ‘‘packages’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

§ 5103. General regulatory authority 

(a) DESIGNATING MATERIAL AS HAZARDOUS.—
The Secretary shall designate material (includ-
ing an explosive, radioactive material, infec-
tious substance, flammable or combustible liq-
uid, solid, or gas, toxic, oxidizing, or corrosive 
material, and compressed gas) or a group or 
class of material as hazardous when the Sec-
retary determines that transporting the mate-
rial in commerce in a particular amount and 
form may pose an unreasonable risk to health 
and safety or property. 

(b) REGULATIONS FOR SAFE TRANSPORTATION.—
(1) The Secretary shall prescribe regulations for 
the safe transportation, including security, of 
hazardous material in intrastate, interstate, and 
foreign commerce. The regulations—

(A) apply to a person who—
(i) transports hazardous material in com-

merce; 
(ii) causes hazardous material to be trans-

ported in commerce; 
(iii) designs, manufactures, fabricates, in-

spects, marks, maintains, reconditions, re-
pairs, or tests a package, container, or pack-
aging component that is represented, 
marked, certified, or sold as qualified for use 
in transporting hazardous material in com-
merce; 

(iv) prepares or accepts hazardous material 
for transportation in commerce; 

(v) is responsible for the safety of trans-
porting hazardous material in commerce; 

(vi) certifies compliance with any require-
ment under this chapter; or 

(vii) misrepresents whether such person is 
engaged in any activity under clause (i) 
through (vi); and
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(B) shall govern safety aspects, including se-
curity, of the transportation of hazardous ma-
terial the Secretary considers appropriate.

(2) A proceeding to prescribe the regulations 
must be conducted under section 553 of title 5, 
including an opportunity for informal oral pres-
entation. 

(c) FEDERALLY DECLARED DISASTERS AND 
EMERGENCIES.—

(1) IN GENERAL.—The Secretary may by order 
waive compliance with any part of an applica-
ble standard prescribed under this chapter 
without prior notice and comment and on 
terms the Secretary considers appropriate if 
the Secretary determines that—

(A) it is in the public interest to grant the 
waiver; 

(B) the waiver is not inconsistent with the 
safety of transporting hazardous materials; 
and 

(C) the waiver is necessary to facilitate 
the safe movement of hazardous materials 
into, from, and within an area of a major 
disaster or emergency that has been de-
clared under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.).

(2) PERIOD OF WAIVER.—A waiver under this 
subsection may be issued for a period of not 
more than 60 days and may be renewed upon 
application to the Secretary only after notice 
and an opportunity for a hearing on the waiv-
er. The Secretary shall immediately revoke 
the waiver if continuation of the waiver would 
not be consistent with the goals and objectives 
of this chapter. 

(3) STATEMENT OF REASONS.—The Secretary 
shall include in any order issued under this 
section the reasons for granting the waiver.

(d) CONSULTATION.—When prescribing a secu-
rity regulation or issuing a security order that 
affects the safety of the transportation of haz-
ardous material, the Secretary of Homeland Se-
curity shall consult with the Secretary of Trans-
portation. 

(e) BIENNIAL REPORT.—The Secretary of Trans-
portation shall submit to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Senate Committee 
on Commerce, Science, and Transportation a bi-
ennial report providing information on whether 
the Secretary has designated as hazardous mate-
rials for purposes of chapter 51 of such title all 
by-products of the methamphetamine-produc-
tion process that are known by the Secretary to 
pose an unreasonable risk to health and safety 
or property when transported in commerce in a 
particular amount and form. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 761; 
Pub. L. 103–311, title I, § 117(a)(2), Aug. 26, 1994, 
108 Stat. 1678; Pub. L. 103–429, § 6(3), Oct. 31, 1994, 
108 Stat. 4378; Pub. L. 107–296, title XVII, 
§ 1711(a), Nov. 25, 2002, 116 Stat. 2319; Pub. L. 
109–59, title VII, §§ 7103, 7126, Aug. 10, 2005, 119 
Stat. 1893, 1909; Pub. L. 109–177, title VII, § 741, 
Mar. 9, 2006, 120 Stat. 272; Pub. L. 114–94, div. A, 
title VII, § 7201, Dec. 4, 2015, 129 Stat. 1589.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5103(a) ........ 49 App.:1803. Jan. 3, 1975, Pub. L. 93–633, 
§ 104, 88 Stat. 2156. 

5103(b) ........ 49 App.:1804(a) 
(1)–(3). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 105(a)(1)–(3), 88 Stat. 2157; 
restated Nov. 16, 1990, 
Pub. L. 101–615, § 4, 104 
Stat. 3247. 

In subsection (a), the words ‘‘such quantity and form 

of material’’ and ‘‘in his discretion’’ are omitted as sur-

plus. 

In subsection (b)(1), before clause (A), the words ‘‘in 

accordance with section 553 of title 5’’ are omitted be-

cause 5:553 applies unless otherwise stated. In clause 

(A)(i), the words ‘‘hazardous material in commerce’’, 

and in clause (A)(ii), the words ‘‘hazardous material 

. . . in commerce’’, are added for consistency in this 

chapter. 

PUB. L. 103–429

This amends 49:5103(b)(2) to clarify the restatement of 

49 App.:1804(a)(2) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 761).

Editorial Notes 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-

gency Assistance Act, referred to in subsec. (c)(1)(C), is 

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classi-

fied principally to chapter 68 (§ 5121 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 5121 of Title 42 and Tables. 

AMENDMENTS 

2015—Subsecs. (c) to (e). Pub. L. 114–94 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively. 

2006—Subsec. (d). Pub. L. 109–177 added subsec. (d). 

2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall designate’’ for ‘‘Secretary of Trans-

portation shall designate’’. 

Pub. L. 109–59, § 7103(a), substituted ‘‘infectious sub-

stance, flammable or combustible liquid, solid, or gas, 

toxic, oxidizing, or corrosive material,’’ for ‘‘etiologic 

agent, flammable or combustible liquid or solid, poison, 

oxidizing or corrosive material,’’ and ‘‘determines’’ for 

‘‘decides’’. 

Subsec. (b)(1)(A). Pub. L. 109–59, § 7103(b), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘apply to a person—

‘‘(i) transporting hazardous material in commerce; 

‘‘(ii) causing hazardous material to be transported 

in commerce; or 

‘‘(iii) manufacturing, fabricating, marking, main-

taining, reconditioning, repairing, or testing a pack-

aging or a container that is represented, marked, cer-

tified, or sold by that person as qualified for use in 

transporting hazardous material in commerce; and’’. 

Subsec. (b)(1)(C). Pub. L. 109–59, § 7103(c)(1), struck out 

heading and text of subpar. (C). Text read as follows: 

‘‘When prescribing a security regulation or issuing a se-

curity order that affects the safety of the transpor-

tation of hazardous material, the Secretary of Home-

land Security shall consult with the Secretary.’’

Subsec. (c). Pub. L. 109–59, § 7103(c)(2), added subsec. 

(c). 

2002—Subsec. (b)(1). Pub. L. 107–296, § 1711(a)(1), sub-

stituted ‘‘transportation, including security,’’ for 

‘‘transportation’’ in introductory provisions. 

Subsec. (b)(1)(B). Pub. L. 107–296, § 1711(a)(2), sub-

stituted ‘‘aspects, including security,’’ for ‘‘aspects’’. 

Subsec. (b)(1)(C). Pub. L. 107–296, § 1711(a)(3), added 

subpar. (C). 
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1994—Subsec. (b)(1)(A)(iii). Pub. L. 103–311 substituted 

‘‘a packaging or a’’ for ‘‘a package or’’. 

Subsec. (b)(2). Pub. L. 103–429 substituted ‘‘be con-

ducted under section 553 of title 5, including’’ for ‘‘in-

clude’’ and ‘‘presentation’’ for ‘‘presentations’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

GAO STUDY ON ACCEPTANCE OF CLASSIFICATION 

EXAMINATIONS 

Pub. L. 114–94, div. A, title VII, § 7207, Dec. 4, 2015, 129 

Stat. 1592, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Dec. 4, 2015], the Comp-

troller General of the United States shall evaluate and 

transmit to the Secretary [of Transportation], the 

Committee on Transportation and Infrastructure of the 

House of Representatives, and the Committee on Com-

merce, Science, and Transportation of the Senate, a re-

port on the standards, metrics, and protocols that the 

Secretary uses to regulate the performance of persons 

approved to recommend hazard classifications pursuant 

to section 173.56(b) of title 49, Code of Federal Regula-

tions (commonly referred to as ‘third-party labs’). 

‘‘(b) EVALUATION.—The evaluation required under 

subsection (a) shall—

‘‘(1) identify what standards and protocols are used 

to approve such persons, assess the adequacy of such 

standards and protocols to ensure that persons seek-

ing approval are qualified and capable of performing 

classifications, and make recommendations to ad-

dress any deficiencies identified; 

‘‘(2) assess the adequacy of the Secretary’s over-

sight of persons approved to perform the classifica-

tions, including the qualification of individuals en-

gaged in the oversight of approved persons, and make 

recommendations to enhance oversight sufficiently 

to ensure that classifications are issued as required; 

‘‘(3) identify what standards and protocols exist to 

rescind, suspend, or deny approval of persons who 

perform such classifications, assess the adequacy of 

such standards and protocols, and make recommenda-

tions to enhance such standards and protocols if nec-

essary; and 

‘‘(4) include annual data for fiscal years 2005 

through 2015 on the number of applications received 

for new classifications pursuant to section 173.56(b) of 

title 49, Code of Federal Regulations, of those appli-

cations how many classifications recommended by 

persons approved by the Secretary were changed to 

another classification and the reasons for the change, 

and how many hazardous materials incidents have 

been attributed to a classification recommended by 

such approved persons in the United States. 

‘‘(c) ACTION PLAN.—Not later than 180 days after re-

ceiving the report required under subsection (a), the 

Secretary shall make available to the public a plan de-

scribing any actions the Secretary will take to estab-

lish standards, metrics, and protocols based on the 

findings and recommendations in the report to ensure 

that persons approved to perform classification exami-

nations required under section 173.56(b) of title 49, Code 

of Federal Regulations, can sufficiently perform such 

examinations in a manner that meets the hazardous 

materials regulations. 

‘‘(d) REGULATIONS.—If the report required under sub-

section (a) recommends new regulations in order for 

the Secretary to have confidence in the accuracy of 

classification recommendations rendered by persons 

approved to perform classification examinations re-

quired under section 173.56(b) of title 49, Code of Fed-

eral Regulations, the Secretary shall consider such rec-

ommendations, and if determined appropriate, issue 

regulations to address the recommendations not later 

than 18 months after the date of the publication of the 

plan under subsection (c).’’

RAILROAD CARRIER EMPLOYEE EXPOSURE TO RADIATION 

STUDY 

Pub. L. 110–432, div. A, title IV, § 411, Oct. 16, 2008, 122 

Stat. 4888, provided that: 

‘‘(a) STUDY.—The Secretary of Transportation shall, 

in consultation with the Secretary of Energy, the Sec-

retary of Labor, the Administrator of the Environ-

mental Protection Agency, and the Chairman of the 

Nuclear Regulatory Commission, as appropriate, con-

duct a study of the potential hazards to which employ-

ees of railroad carriers and railroad contractors or sub-

contractors are exposed during the transportation of 

high-level radioactive waste and spent nuclear fuel (as 

defined in section 5101(a) [probably means section 

5105(a)] of title 49, United States Code), supplementing 

the report submitted under section 5101(b) [probably 

means section 5105(b)] of that title, which may in-

clude—

‘‘(1) an analysis of the potential application of ‘as 

low as reasonably achievable’ principles for exposure 

to radiation to such employees with an emphasis on 

the need for special protection from radiation expo-

sure for such employees during the first trimester of 

pregnancy or who are undergoing or have recently 

undergone radiation therapy; 

‘‘(2) the feasibility of requiring real-time dosimetry 

monitoring for such employees; 

‘‘(3) the feasibility of requiring routine radiation 

exposure monitoring in fixed railroad locations, such 

as yards and repair facilities; and 

‘‘(4) a review of the effectiveness of the Depart-

ment’s packaging requirements for radioactive mate-

rials. 

‘‘(b) REPORT.—Not later than 18 months after the date 

of enactment of this Act [Oct. 16, 2008], the Secretary 

of Transportation shall transmit a report on the results 

of the study required by subsection (a) and any rec-

ommendations to further protect employees of a rail-

road carrier or of a contractor or subcontractor to a 

railroad carrier from unsafe exposure to radiation dur-

ing the transportation of high-level radioactive waste 

and spent nuclear fuel to the Senate Committee on 

Commerce, Science, and Transportation and the House 

of Representatives Committee on Transportation and 

Infrastructure. 

‘‘(c) REGULATORY AUTHORITY.—The Secretary of 

Transportation may issue regulations that the Sec-

retary determines appropriate, pursuant to the report 

required by subsection (b), to protect railroad employ-

ees from unsafe exposure to radiation during the trans-

portation of radioactive materials.’’

[For definitions of ‘‘railroad carrier’’, ‘‘Department’’, 

‘‘railroad’’, and ‘‘Secretary’’, as used in section 411 of 

Pub. L. 110–432, set out above, see section 2(a) of Pub. 

L. 110–432, set out as a note under section 20102 of this 

title.] 

SAFE PLACEMENT OF TRAIN CARS 

Pub. L. 103–311, title I, § 111, Aug. 26, 1994, 108 Stat. 

1676, provided that: ‘‘The Secretary of Transportation 

shall conduct a study of existing practices regarding 

the placement of cars on trains, with particular atten-

tion to the placement of cars that carry hazardous ma-

terials. In conducting the study, the Secretary shall 
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1 So in original. The quotation marks and semicolon probably 

should not appear. 

consider whether such placement practices increase the 

risk of derailment, hazardous materials spills, or tank 

ruptures or have any other adverse effect on safety. 

The results of the study shall be submitted to Congress 

within 1 year after the date of enactment of this Act 

[Aug. 26, 1994].’’

FIBER DRUM PACKAGING 

Pub. L. 104–88, title IV, § 406, Dec. 29, 1995, 109 Stat. 

957, provided that: 
‘‘(a) IN GENERAL.—In the administration of chapter 51 

of title 49, United States Code, the Secretary of Trans-

portation shall issue a final rule within 60 days after 

the date of the enactment of this Act [Dec. 29, 1995] au-

thorizing the continued use of fiber drum packaging 

with a removable head for the transportation of liquid 

hazardous materials with respect to those liquid haz-

ardous materials transported by such drums pursuant 

to regulations in effect on September 30, 1991, if—
‘‘(1) the packaging is in compliance with regula-

tions of the Secretary under the Hazardous Materials 

Transportation Act [former 49 U.S.C. 1801 et seq.] as 

in effect on September 30, 1991; and 
‘‘(2) the packaging will not be used for the transpor-

tation of hazardous materials that include materials 

which are poisonous by inhalation or materials in 

Packing Groups I and II. 
‘‘(b) EXPIRATION.—The regulation referred to in sub-

section (a) shall expire on the later of September 30, 

1997, or the date on which funds are authorized to be ap-

propriated to carry out chapter 51 of title 49, United 

States Code (relating to transportation of hazardous 

materials), for fiscal years beginning after September 

30, 1997. 
‘‘(c) STUDY.—

‘‘(1) IN GENERAL.—Within 90 days after the date of 

the enactment of this Act [Dec. 29, 1995], the Sec-

retary shall contract with the National Academy of 

Sciences to conduct a study—
‘‘(A) to determine whether the requirements of 

section 5103(b) of title 49, United States Code (relat-

ing to regulations for safe transportation), as they 

pertain to fiber drum packaging with a removable 

head can be met for the transportation of liquid 

hazardous materials (with respect to those liquid 

hazardous materials transported by such drums 

pursuant to regulations in effect on September 30, 

1991) with standards (including fiber drum industry 

standards set forth in a June 8, 1992, exemption ap-

plication submitted to the Department of Transpor-

tation), other than the performance-oriented pack-

aging standards adopted under docket number 

HM–181 contained in part 178 of title 49, Code of 

Federal Regulations; and 
‘‘(B) to determine whether a packaging standard 

(including such fiber drum industry standards), 

other than such performance-oriented packaging 

standards, will provide an equal or greater level of 

safety for the transportation of liquid hazardous 

materials than would be provided if such perform-

ance-oriented packaging standards were in effect. 
‘‘(2) COMPLETION.—The study shall be completed be-

fore March 1, 1997 and shall be transmitted to the 

Committee on Commerce, Science, and Transpor-

tation of the Senate and the Transportation and In-

frastructure Committee of the House of Representa-

tives. 
‘‘(d) SECRETARIAL ACTION.—By September 30, 1997, the 

Secretary shall issue final regulations to determine 

what standards should apply to fiber drum packaging 

with a removable head for transportation of liquid haz-

ardous materials (with respect to those liquid haz-

ardous materials transported by such drums pursuant 

to regulations in effect on September 30, 1991) after 

September 30, 1997. In issuing such regulations, the Sec-

retary shall give full and substantial consideration to 

the results of the study conducted in subsection (c).’’
Pub. L. 103–311, title I, § 122, Aug. 26, 1994, 108 Stat. 

1681, provided that: 
‘‘(a) INITIATION OF RULEMAKING PROCEEDING.—Not 

later than the 60th day following the date of enactment 

of this Act [Aug. 26, 1994], the Secretary of Transpor-

tation shall initiate a rulemaking proceeding to deter-

mine whether the requirements of section 5103(b) of 

title 49, United States Code (relating to regulations for 

safe transportation), as they pertain to open head fiber 

drum packaging can be met for the domestic transpor-

tation of liquid hazardous materials (with respect to 

those classifications of liquid hazardous materials 

transported by such drums pursuant to regulations in 

effect on September 30, 1991) with standards other than 

the performance-oriented packaging standards adopted 

under docket number HM–181 contained in part 178 of 

title 49, Code of Federal Regulations. 
‘‘(b) ISSUANCE OF STANDARDS.—If the Secretary of 

Transportation determines, as a result of the rule-

making proceeding initiated under subsection (a), that 

a packaging standard other than the performance-ori-

ented packaging standards referred to in subsection (a) 

will provide an equal or greater level of safety for the 

domestic transportation of liquid hazardous materials 

than would be provided if such performance-oriented 

packaging standards were in effect, the Secretary shall 

issue regulations which implement such other standard 

and which take effect before October 1, 1996. 
‘‘(c) COMPLETION OF RULEMAKING PROCEEDING.—The 

rulemaking proceeding initiated under subsection (a) 

shall be completed before October 1, 1995. 
‘‘(d) LIMITATIONS.—

‘‘(1) The provisions of subsections (a), (b), and (c) 

shall not apply to packaging for those hazardous ma-

terials regulated by the Department of Transpor-

tation as poisonous by inhalation under chapter 51 of 

title 49, United States Code. 
‘‘(2) Nothing in this section shall be construed to 

prohibit the Secretary of Transportation from issuing 

or enforcing regulations for the international trans-

portation of hazardous materials.’’

§ 5103a. Limitation on issuance of hazmat li-
censes 

(a) LIMITATION.—
(1) ISSUANCE OF LICENSES.—A State may not 

issue to any individual a license to operate a 
motor vehicle transporting in commerce a 
hazardous material unless—

(A) ‘‘the Secretary of Homeland Secu-
rity’’; 1 has first determined, upon receipt of 
a notification under subsection (d)(1)(B), 
that the individual does not pose a security 
risk warranting denial of the license; or 

(B) the individual holds a valid transpor-
tation security card issued under section 
70105 of title 46.

(2) RENEWALS INCLUDED.—For the purposes of 
this section, the term ‘‘issue’’, with respect to 
a license, includes renewal of the license.

(b) HAZARDOUS MATERIALS DESCRIBED.—The 
limitation in subsection (a) shall apply with re-
spect to any material defined as hazardous ma-
terial by the Secretary of Transportation for 
which the Secretary of Transportation requires 
placarding of a commercial motor vehicle trans-
porting that material in commerce. 

(c) RECOMMENDATIONS ON CHEMICAL AND BIO-
LOGICAL MATERIALS.—The Secretary of Health 
and Human Services shall recommend to the 
Secretary of Transportation any chemical or bi-
ological material or agent for regulation as a 
hazardous material under section 5103(a) if the 
Secretary of Health and Human Services deter-
mines that such material or agent poses a sig-
nificant risk to the health of individuals. 
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2 So in original. Comma probably should appear after ‘‘appli-

cant’’.

(d) BACKGROUND RECORDS CHECK.—
(1) IN GENERAL.—Upon the request of a State 

regarding issuance of a license under sub-
section (a)(1)(A) to an individual, the Attorney 
General—

(A) shall carry out a background records 
check regarding the individual; and 

(B) upon completing the background 
records check, shall notify the Secretary of 
Homeland Security of the completion and 
results of the background records check.

(2) SCOPE.—A background records check re-
garding an individual under this subsection 
shall consist of the following: 

(A) A check of the relevant criminal his-
tory data bases. 

(B) In the case of an alien, a check of the 
relevant data bases to determine the status 
of the alien under the immigration laws of 
the United States. 

(C) As appropriate, a check of the relevant 
international data bases through 
Interpol–U.S. National Central Bureau or 
other appropriate means.

(e) REPORTING REQUIREMENT.—Each State 
shall submit to the Secretary of Homeland Secu-
rity, at such time and in such manner as the 
Secretary of Homeland Security may prescribe, 
the name, address, and such other information 
as the Secretary of Homeland Security may re-
quire, concerning—

(1) each alien to whom the State issues a li-
cense described in subsection (a); and 

(2) each other individual to whom such a li-
cense is issued, as the Secretary of Homeland 
Security may require.

(f) ALIEN DEFINED.—In this section, the term 
‘‘alien’’ has the meaning given the term in sec-
tion 101(a)(3) of the Immigration and Nation-
ality Act. 

(g) BACKGROUND CHECKS FOR DRIVERS HAULING 
HAZARDOUS MATERIALS.—

(1) IN GENERAL.—
(A) EMPLOYER NOTIFICATION.—Not later 

than 90 days after the date of enactment of 
this subsection, the Director of the Trans-
portation Security Administration, after re-
ceiving comments from interested parties, 
shall develop and implement a process for 
notifying hazmat employers designated by 
an applicant of the results of the applicant’s 
background record check, if—

(i) such notification is appropriate con-
sidering the potential security implica-
tions; and 

(ii) the Director, in a final notification 
of threat assessment,2 served on the appli-
cant 2 determines that the applicant does 
not meet the standards set forth in regula-
tions issued to carry out this section. 

(B) RELATIONSHIP TO OTHER BACKGROUND 
RECORDS CHECKS.—

(i) ELIMINATION OF REDUNDANT CHECKS.—
An individual with respect to whom the 
Transportation Security Administration—

(I) has performed a security threat as-
sessment under this section; and 

(II) has issued a final notification of no 
security threat,

is deemed to have met the requirements of 
any other background check that is re-
quired for purposes of any Federal law ap-
plicable to transportation workers if that 
background check is equivalent to, or less 
stringent than, the background check re-
quired under this section. 

(ii) DETERMINATION BY DIRECTOR.—Not 
later than 60 days after the date of 
issuance of the report under paragraph (5), 
but no later than 120 days after the date of 
enactment of this subsection, the Director 
shall initiate a rulemaking proceeding, in-
cluding notice and opportunity for com-
ment, to determine which background 
checks required for purposes of Federal 
laws applicable to transportation workers 
are equivalent to, or less stringent than, 
those required under this section. 

(iii) FUTURE RULEMAKINGS.—The Director 
shall make a determination under the cri-
teria established under clause (ii) with re-
spect to any rulemaking proceeding to es-
tablish or modify required background 
checks for transportation workers initi-
ated after the date of enactment of this 
subsection.

(2) APPEALS PROCESS FOR MORE STRINGENT 
STATE PROCEDURES.—If a State establishes its 
own standards for applicants for a hazardous 
materials endorsement to a commercial driv-
er’s license, the State shall also provide—

(A) an appeals process similar to and to 
the same extent as the process provided 
under part 1572 of title 49, Code of Federal 
Regulations, by which an applicant denied a 
hazardous materials endorsement to a com-
mercial driver’s license by that State may 
appeal that denial; and 

(B) a waiver process similar to and to the 
same extent as the process provided under 
part 1572 of title 49, Code of Federal Regula-
tions, by which an applicant denied a haz-
ardous materials endorsement to a commer-
cial driver’s license by that State may apply 
for a waiver.

(3) CLARIFICATION OF TERM DEFINED IN REGU-
LATIONS.—The term ‘‘transportation security 
incident’’, as defined in part 1572 of title 49, 
Code of Federal Regulations, does not include 
a work stoppage or other nonviolent em-
ployee-related action resulting from an em-
ployer-employee dispute. Not later than 30 
days after the date of enactment of this sub-
section, the Director shall modify the defini-
tion of that term to reflect the preceding sen-
tence. 

(4) BACKGROUND CHECK CAPACITY.—Not later 
than October 1, 2005, the Director shall trans-
mit to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committees on Transportation and Infrastruc-
ture and Homeland Security of the House of 
Representatives a report on the implementa-
tion of fingerprint-based security threat as-
sessments and the adequacy of fingerprinting 
locations, personnel, and resources to accom-
plish the timely processing of fingerprint-
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based security threat assessments for individ-
uals holding commercial driver’s licenses who 
are applying to renew hazardous materials en-
dorsements. 

(5) REPORT.—
(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of this sub-
section, the Director shall transmit to the 
committees referred to in paragraph (4) a re-
port on the Director’s plans to reduce or 
eliminate redundant background checks for 
holders of hazardous materials endorsements 
performed under this section. 

(B) CONTENTS.—The report shall—
(i) include a list of background checks 

and other security or threat assessment 
requirements applicable to transportation 
workers under Federal laws for which the 
Department of Homeland Security is re-
sponsible and the process by which the 
Secretary of Homeland Security will de-
termine whether such checks or assess-
ments are equivalent to, or less stringent 
than, the background check performed 
under this section; and 

(ii) provide an analysis of how the Direc-
tor plans to reduce or eliminate redundant 
background checks in a manner that will 
continue to ensure the highest level of 
safety and security.

(h) COMMERCIAL MOTOR VEHICLE OPERATORS 
REGISTERED TO OPERATE IN MEXICO OR CANADA.—

(1) IN GENERAL.—Beginning on the date that 
is 6 months after the date of enactment of this 
subsection, a commercial motor vehicle oper-
ator registered to operate in Mexico or Canada 
shall not operate a commercial motor vehicle 
transporting a hazardous material in com-
merce in the United States until the operator 
has undergone a background records check 
similar to the background records check re-
quired for commercial motor vehicle operators 
licensed in the United States to transport haz-
ardous materials in commerce. 

(2) EXTENSION.—The Director of the Trans-
portation Security Administration may ex-
tend the deadline established by paragraph (1) 
for a period not to exceed 6 months if the Di-
rector determines that such an extension is 
necessary. 

(3) COMMERCIAL MOTOR VEHICLE DEFINED.—In 
this subsection, the term ‘‘commercial motor 
vehicle’’ has the meaning given that term by 
section 31101. 

(Added Pub. L. 107–56, title X, § 1012(a)(1), Oct. 26, 
2001, 115 Stat. 396; amended Pub. L. 109–59, title 
VII, §§ 7104, 7105, 7126, Aug. 10, 2005, 119 Stat. 1894, 
1909; Pub. L. 110–53, title XV, § 1556(a), Aug. 3, 
2007, 121 Stat. 475; Pub. L. 110–244, title III, 
§ 302(b), June 6, 2008, 122 Stat. 1618; Pub. L. 
115–254, div. K, title I, § 1978, Oct. 5, 2018, 132 Stat. 
3618.)

Editorial Notes 

REFERENCES IN TEXT 

With respect to a ‘‘transportation security card 

issued under section 70105 of title 46’’, referred to in 

subsec. (a)(1)(B), amendments made by Pub. L. 117–263 

to section 70105 of Title 46, Shipping, are such that sec-

tion 70105 now refers to ‘‘transportation worker identi-

fication credential’’ rather than ‘‘transportation secu-

rity card’’. See section 70105 of Title 46. 

Section 101(a)(3) of the Immigration and Nationality 

Act, referred to in subsec. (f), is classified to section 

1101(a)(3) of Title 8, Aliens and Nationality. 

The date of enactment of this subsection, referred to 

in subsecs. (g) and (h), is the date of enactment of Pub. 

L. 109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, § 1978(a), sub-

stituted ‘‘unless—’’ for ‘‘unless’’, ‘‘(A) ‘the Secretary of 

Homeland Security’;’’ for ‘‘the Secretary of Homeland 

Security’’, and ‘‘; or’’ for period at end and added sub-

par. (B). 

Subsec. (d)(1). Pub. L. 115–254, § 1978(b), substituted 

‘‘under subsection (a)(1)(A)’’ for ‘‘described in sub-

section (a)(1)’’ in introductory provisions. 

2008—Subsec. (g)(1)(B)(ii). Pub. L. 110–244 substituted 

‘‘subsection’’ for ‘‘Act’’. 

2007—Subsec. (a)(1). Pub. L. 110–53, § 1556(a)(1), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary’’. 

Subsec. (b). Pub. L. 110–53, § 1556(a)(2), substituted 

‘‘Secretary of Transportation’’ for ‘‘Secretary’’ in two 

places. 

Subsec. (d)(1)(B). Pub. L. 110–53, § 1556(a)(3), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary’’. 

Subsec. (e). Pub. L. 110–53, § 1556(a)(4), substituted 

‘‘Secretary of Homeland Security’’ for ‘‘Secretary’’ 

wherever appearing. 

2005—Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 

Pub. L. 109–59, § 7104(c), substituted ‘‘subsection 

(d)(1)(B),’’ for ‘‘subsection (c)(1)(B),’’. 

Subsec. (b). Pub. L. 109–59, § 7104(a), substituted ‘‘with 

respect to any material defined as hazardous material 

by the Secretary for which the Secretary requires 

placarding of a commercial motor vehicle transporting 

that material in commerce’’ for ‘‘with respect to—

‘‘(1) any material defined as a hazardous material 

by the Secretary of Transportation; and 

‘‘(2) any chemical or biological material or agent 

determined by the Secretary of Health and Human 

Services or the Attorney General as being a threat to 

the national security of the United States’’. 

Subsec. (c). Pub. L. 109–59, § 7104(b)(2), added subsec. 

(c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 109–59, § 7104(b)(1), redesignated 

subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1)(B). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 

Subsec. (e). Pub. L. 109–59, § 7126, substituted ‘‘submit 

to the Secretary’’ for ‘‘submit to the Secretary of 

Transportation’’ in introductory provisions. 

Pub. L. 109–59, § 7104(b)(1), redesignated subsec. (d) as 

(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 109–59, § 7104(b)(1), redesignated 

subsec. (e) as (f). 

Subsecs. (g), (h). Pub. L. 109–59, § 7105, added subsecs. 

(g) and (h).

Statutory Notes and Related Subsidiaries 

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 107–56, title X, § 1012(c), Oct. 26, 2001, 115 Stat. 

398, provided that: ‘‘There is authorized to be appro-

priated for the Department of Transportation and the 

Department of Justice such amounts as may be nec-

essary to carry out section 5103a of title 49, United 

States Code, as added by subsection (a).’’

§ 5104. Representation and tampering 

(a) REPRESENTATION.—A person may represent, 
by marking or otherwise, that—

(1) a package, component of a package, or 
packaging for transporting hazardous material 
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is safe, certified, or complies with this chapter 
only if the package, component of a package, 
or packaging meets the requirements of each 
applicable regulation prescribed under this 
chapter; or 

(2) hazardous material is present in a pack-
age, container, motor vehicle, rail freight car, 
aircraft, or vessel only if the material is 
present.

(b) TAMPERING.—No person may alter, remove, 
destroy, or otherwise tamper unlawfully with—

(1) a marking, label, placard, or description 
on a document required under this chapter or 
a regulation prescribed under this chapter; or 

(2) a package, component of a package, or 
packaging, container, motor vehicle, rail 
freight car, aircraft, or vessel used to trans-
port hazardous material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 761; 
Pub. L. 103–311, title I, § 117(b), Aug. 26, 1994, 108 
Stat. 1678; Pub. L. 103–429, § 6(4), Oct. 31, 1994, 108 
Stat. 4378; Pub. L. 109–59, title VII, § 7106, Aug. 
10, 2005, 119 Stat. 1897.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5104(a) ........ 49 App.:1804(e). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 105(e), (f); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 5, 104 Stat. 
3252. 

5104(b) ........ 49 App.:1804(f). 

In subsection (a)(1), the words ‘‘the requirements of’’ 

and ‘‘applicable’’ are omitted as surplus. 

In subsection (b), before clause (1), the word ‘‘deface’’ 

is omitted as surplus. 

PUB. L. 103–429

This amends 49:5104(a)(1) to clarify the restatement of 

49 App.:1804(e)(1) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 761).

Editorial Notes 

AMENDMENTS 

2005—Subsec. (a)(1). Pub. L. 109–59, § 7106(a), sub-

stituted ‘‘a package, component of a package, or pack-

aging for’’ for ‘‘a container, package, or packaging (or 

a component of a container, package, or packaging) 

for’’ and ‘‘the package, component of a package, or 

packaging meets’’ for ‘‘the container, package, or pack-

aging (or a component of a container, package, or pack-

aging) meets’’. 

Subsec. (b). Pub. L. 109–59, § 7106(b)(1), substituted 

‘‘No person may’’ for ‘‘A person may not’’ in introduc-

tory provisions. 

Subsec. (b)(2). Pub. L. 109–59, § 7106(b)(2), inserted 

‘‘component of a package, or packaging,’’ after ‘‘pack-

age,’’. 

1994—Subsec. (a)(1). Pub. L. 103–429 inserted ‘‘applica-

ble’’ after ‘‘each’’. 

Pub. L. 103–311 substituted ‘‘, package, or packaging 

(or a component of a container, package, or pack-

aging)’’ for ‘‘or package’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5105. Transporting certain highly radioactive 
material 

(a) DEFINITIONS.—In this section, ‘‘high-level 

radioactive waste’’ and ‘‘spent nuclear fuel’’ 

have the same meanings given those terms in 

section 2 of the Nuclear Waste Policy Act of 1982 

(42 U.S.C. 10101). 

(b) TRANSPORTATION SAFETY STUDY.—In con-

sultation with the Secretary of Energy, the Nu-

clear Regulatory Commission, potentially af-

fected States and Indian tribes, representatives 

of the rail transportation industry, and shippers 

of high-level radioactive waste and spent nu-

clear fuel, the Secretary shall conduct a study 

comparing the safety of using trains operated 

only to transport high-level radioactive waste 

and spent nuclear fuel with the safety of using 

other methods of rail transportation for trans-

porting that waste and fuel. The Secretary shall 

submit to Congress not later than November 16, 

1991, a report on the results of the study. 

(c) SAFE RAIL TRANSPORTATION REGULA-
TIONS.—Not later than November 16, 1992, after 
considering the results of the study conducted 
under subsection (b) of this section, the Sec-
retary shall prescribe amendments to existing 
regulations that the Secretary considers appro-
priate to provide for the safe rail transportation 
of high-level radioactive waste and spent nu-
clear fuel, including trains operated only for 
transporting high-level radioactive waste and 
spent nuclear fuel. 

(d) INSPECTIONS OF MOTOR VEHICLES TRANS-
PORTING CERTAIN MATERIAL.—(1) Not later than 
November 16, 1991, the Secretary shall require by 
regulation that before each use of a motor vehi-
cle to transport a highway-route-controlled 
quantity of radioactive material in commerce, 
the vehicle shall be inspected and certified as 
complying with this chapter and applicable 
United States motor carrier safety laws and reg-
ulations. The Secretary may require that the in-
spection be carried out by an authorized United 
States Government inspector or according to ap-
propriate State procedures. 

(2) The Secretary may allow a person, trans-
porting or causing to be transported a highway-
route-controlled quantity of radioactive mate-
rial, to inspect the motor vehicle used to trans-
port the material and to certify that the vehicle 
complies with this chapter. The inspector quali-
fication requirements the Secretary prescribes 
for an individual inspecting a motor vehicle 
apply to an individual conducting an inspection 
under this paragraph. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 762; 
Pub. L. 109–59, title VII, §§ 7107, 7126, Aug. 10, 
2005, 119 Stat. 1897, 1909.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5105(a) ........ 49 App.:1813(e). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 116(e); 
added Oct. 24, 1992, Pub. L. 
102–508, § 505(2), 106 Stat. 
3311. 

49 App.:1813 (note). Nov. 16, 1990, Pub. L. 101–615, 
§ 16(e), 104 Stat. 3263. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5105(b) ........ 49 App.:1813(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 116(a)–(d); 
added Oct. 30, 1984, Pub. L. 
98–559, § 3, 98 Stat. 2907; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 15, 104 Stat. 
3261; Oct. 24, 1992, Pub. L. 
102–508, § 505(1), 106 Stat. 
3311. 

5105(c) ........ 49 App.:1813(b). 
5105(d) ........ 49 App.:1813(c). 
5105(e) ........ 49 App.:1813(d). 

In subsection (a), section 16(e) of the Hazardous Mate-

rials Transportation Uniform Safety Act of 1990 (Public 

Law 101–615, 104 Stat. 3263) is included to correct a mis-

take in the source provisions being restated. See sec-

tion 16(a)(1) of the Act of 1990 (Public Law 101–615, 104 

Stat. 3262), stating that the meanings of ‘‘high-level ra-

dioactive waste’’ and ‘‘spent nuclear fuel’’ are as de-

fined in 49 App.:1813, as added by section 15 of the Act 

(104 Stat. 3261). See also Cong. Rec. S16863 (daily ed., 

Oct. 23, 1990). 

In subsection (b), the words ‘‘Secretary of Energy’’ 

are substituted for ‘‘Department of Energy’’ because of 

42:7131. 

In subsection (c), the word ‘‘regulations’’ is sub-

stituted for ‘‘rule’’ for consistency in the revised title 

and with other titles of the United States Code and be-

cause ‘‘rule’’ and ‘‘regulation’’ are synonymous. 

In subsection (d), before clause (1), the words ‘‘In 

combination’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2005—Subsecs. (b), (c). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary shall’’ for ‘‘Secretary of Transpor-

tation shall’’ wherever appearing. 

Subsec. (d). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’ 

in par. (1) and ‘‘Secretary may’’ for ‘‘Secretary of 

Transportation may’’ in par. (2). 

Pub. L. 109–59, § 7107, redesignated subsec. (e) as (d) 

and struck out former subsec. (d) which related to a 

study to be conducted not later than Nov. 16, 1991, to 

decide which factors, if any, shippers and carriers 

should consider when selecting routes and modes that 

would enhance overall public safety related to the 

transportation of high-level radioactive waste and 

spent nuclear fuel. 

Subsec. (e). Pub. L. 109–59, § 7107(2), redesignated sub-

sec. (e) as (d). 

§ 5106. Handling criteria 

The Secretary may prescribe criteria for han-
dling hazardous material, including—

(1) a minimum number of personnel; 
(2) minimum levels of training and qualifica-

tions for personnel; 
(3) the kind and frequency of inspections; 
(4) equipment for detecting, warning of, and 

controlling risks posed by the hazardous mate-
rial; 

(5) specifications for the use of equipment 
and facilities used in handling and trans-
porting the hazardous material; and 

(6) a system of monitoring safety procedures 
for transporting the hazardous material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 763; 
Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 
Stat. 1909.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5106 ............ 49 App.:1805(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 106(a), 88 Stat. 2157. 

Before clause (1), the text of 49 App.:1805(a) (last sen-

tence) is omitted as being included in ‘‘prescribe’’. In 

clause (4), the words ‘‘to be used’’ are omitted as sur-

plus. In clause (6), the word ‘‘assurance’’ is omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘Secretary’’ for ‘‘Sec-

retary of Transportation’’ in introductory provisions. 

§ 5107. Hazmat employee training requirements 
and grants 

(a) TRAINING REQUIREMENTS.—The Secretary 
shall prescribe by regulation requirements for 
training that a hazmat employer must give 
hazmat employees of the employer on the safe 
loading, unloading, handling, storing, and trans-
porting of hazardous material and emergency 
preparedness for responding to an accident or in-
cident involving the transportation of hazardous 
material. The regulations—

(1) shall establish the date, as provided by 
subsection (b) of this section, by which the 
training shall be completed; and 

(2) may provide for different training for dif-
ferent classes or categories of hazardous mate-
rial and hazmat employees.

(b) BEGINNING AND COMPLETING TRAINING.—A 
hazmat employer shall begin the training of 
hazmat employees of the employer not later 
than 6 months after the Secretary prescribes the 
regulations under subsection (a) of this section. 
The training shall be completed within a reason-
able period of time after—

(1) 6 months after the regulations are pre-
scribed; or 

(2) the date on which an individual is to 
begin carrying out a duty or power of a 
hazmat employee if the individual is employed 
as a hazmat employee after the 6-month pe-
riod.

(c) CERTIFICATION OF TRAINING.—After com-
pleting the training, each hazmat employer 
shall certify, with documentation the Secretary 
may require by regulation, that the hazmat em-
ployees of the employer have received training 
and have been tested on appropriate transpor-
tation areas of responsibility, including at least 
one of the following: 

(1) recognizing and understanding the De-
partment of Transportation hazardous mate-
rial classification system. 

(2) the use and limitations of the Depart-
ment hazardous material placarding, labeling, 
and marking systems. 

(3) general handling procedures, loading and 
unloading techniques, and strategies to reduce 
the probability of release or damage during or 
incidental to transporting hazardous material. 

(4) health, safety, and risk factors associated 
with hazardous material and the transpor-
tation of hazardous material. 

(5) appropriate emergency response and com-
munication procedures for dealing with an ac-
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cident or incident involving hazardous mate-
rial transportation. 

(6) the use of the Department Emergency 
Response Guidebook and recognition of its 
limitations or the use of equivalent documents 
and recognition of the limitations of those 
documents. 

(7) applicable hazardous material transpor-
tation regulations. 

(8) personal protection techniques. 
(9) preparing a shipping document for trans-

porting hazardous material.

(d) COORDINATION OF TRAINING REQUIRE-
MENTS.—In consultation with the Administrator 
of the Environmental Protection Agency and 
the Secretary of Labor, the Secretary shall en-
sure that the training requirements prescribed 
under this section do not conflict with or dupli-
cate—

(1) the requirements of regulations the Sec-
retary of Labor prescribes related to hazard 
communication, and hazardous waste oper-
ations, and emergency response that are con-
tained in part 1910 of title 29, Code of Federal 
Regulations; and 

(2) the regulations the Agency prescribes re-
lated to worker protection standards for haz-
ardous waste operations that are contained in 
part 311 of title 40, Code of Federal Regula-
tions.

(e) TRAINING GRANTS.—
(1) IN GENERAL.—Subject to the availability 

of funds under section 5128(c), the Secretary 
shall make grants under this subsection—

(A) for training instructors to train 
hazmat employees; and 

(B) to the extent determined appropriate 
by the Secretary, for such instructors to 
train hazmat employees.

(2) ELIGIBILITY.—A grant under this sub-
section shall be made through a competitive 
process to a nonprofit organization that dem-
onstrates—

(A) expertise in conducting a training pro-
gram for hazmat employees; and 

(B) the ability to reach and involve in a 
training program a target population of 
hazmat employees.

(f) TRAINING OF CERTAIN EMPLOYEES.—The Sec-
retary shall ensure that maintenance-of-way 
employees and railroad signalmen receive gen-
eral awareness and familiarization training and 
safety training pursuant to section 172.704 of 
title 49, Code of Federal Regulations. 

(g) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 
35 of title 44 does not apply to an activity of the 
Secretary under subsections (a)–(d) of this sec-
tion. 

(2) An action of the Secretary under sub-
sections (a)–(d) of this section and section 5106 is 
not an exercise, under section 4(b)(1) of the Oc-
cupational Safety and Health Act of 1970 (29 
U.S.C. 653(b)(1)), of statutory authority to pre-
scribe or enforce standards or regulations affect-
ing occupational safety or health. 

(h) EXISTING EFFORT.—No grant under sub-
section (e) shall supplant or replace existing em-
ployer-provided hazardous materials training ef-
forts or obligations. 

(i) COMMUNITY SAFETY GRANTS.—The Sec-
retary shall establish a competitive program for 
making grants to nonprofit organizations for—

(1) conducting national outreach and train-
ing programs to assist communities in pre-
paring for and responding to accidents and in-
cidents involving the transportation of haz-
ardous materials, including Class 3 flammable 
liquids by rail; and 

(2) training State and local personnel re-
sponsible for enforcing the safe transportation 
of hazardous materials, including Class 3 flam-
mable liquids. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 763; 
Pub. L. 103–311, title I, §§ 106, 119(c)(1)–(3), Aug. 
26, 1994, 108 Stat. 1674, 1680; Pub. L. 109–59, title 
VII, §§ 7108, 7126, Aug. 10, 2005, 119 Stat. 1897, 1909; 
Pub. L. 112–141, div. C, title III, § 33016, July 6, 
2012, 126 Stat. 841; Pub. L. 114–94, div. A, title 
VII, § 7301, Dec. 4, 2015, 129 Stat. 1594.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5107(a) ........ 49 App.:1805(b)(1), 
(2), (5) (1st sen-
tence). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(b); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 7(3), 104 Stat. 
3253. 

5107(b) ........ 49 App.:1805(b)(4), (5) 
(last sentence). 

5107(c) ........ 49 App.:1805(b)(6). 
5107(d) ........ 49 App.:1805(b)(3) 

(1st sentence). 
5107(e) ........ 49 App.:1816(a)–(c). Jan. 3, 1975, Pub. L. 93–633, 

88 Stat. 2156, § 118(a)–(c); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 18, 104 Stat. 
3269. 

5107(f)(1) .... 49 App.:1805(b)(7). 
5107(f)(2) .... 49 App.:1805(b)(3) 

(last sentence). 

In subsections (a)(1) and (b), before clause (1), the 

words ‘‘in order to comply with requirements estab-

lished by such regulations’’ are omitted as surplus. 
In subsection (a), before clause (1), the words ‘‘Within 

18 months after November 16, 1990’’ are omitted as obso-

lete. In clause (1), the words ‘‘as provided by subsection 

(b) of this section’’ are added for clarity. 
In subsection (b), before clause (1), the words ‘‘in ac-

cordance with the requirements established by such 

regulations’’ are omitted as surplus. 
In subsection (c), before clause (1), the words ‘‘in ac-

cordance with the requirements established under this 

subsection’’ and ‘‘appropriate’’ before ‘‘documentation’’ 

are omitted as surplus. 
In subsection (d), before clause (1), the words ‘‘take 

such actions as may be necessary to’’ are omitted as 

surplus. In clauses (1) and (2), the words ‘‘(and amend-

ments thereto)’’ are omitted as surplus. In clause (1), 

the words ‘‘Secretary of Labor’’ are substituted for 

‘‘Occupational Safety and Health Administration of the 

Department of Labor’’ because of 29:551. 
In subsection (e), the words ‘‘and education’’ are 

omitted as being included in ‘‘training’’. Before clause 

(1), the words ‘‘regarding the safe loading, unloading, 

handling, storage, and transportation of hazardous ma-

terials and emergency preparedness for responding to 

accidents or incidents involving the transportation of 

hazardous materials in order to meet the requirements 

issued under section 1816(b) of this title may be made 

under this section’’ are omitted as surplus. 
In subsection (f)(1), the words ‘‘(relating to coordina-

tion of Federal information policy)’’ are omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (i). Pub. L. 114–94 added subsec. (i). 
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2012—Subsec. (e)(2). Pub. L. 112–141 inserted ‘‘through 

a competitive process’’ after ‘‘shall be made’’ and 

struck out ‘‘hazmat employee’’ after ‘‘nonprofit’’ in in-

troductory provisions. 
2005—Subsecs. (a) to (d). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’’ 

in introductory provisions of subsecs. (a) to (c) and 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’ in introductory provisions of subsec. (d). 
Subsec. (e). Pub. L. 109–59, § 7108(1), added subsec. (e) 

and struck out heading and text of former subsec. (e). 

Text read as follows: ‘‘The Secretary shall, subject to 

the availability of funds under section 5127(c)(3), make 

grants for training instructors to train hazmat employ-

ees under this section. A grant under this subsection 

shall be made to a nonprofit hazmat employee organi-

zation that demonstrates—
‘‘(1) expertise in conducting a training program for 

hazmat employees; and 
‘‘(2) the ability to reach and involve in a training 

program a target population of hazmat employees.’’
Subsec. (f). Pub. L. 109–59, § 7108(3), added subsec. (f). 

Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 109–59, § 7108(2), redesignated sub-

sec. (f) as (g). Former subsec. (g) redesignated (h). 
Subsec. (g)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (g)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 109–59, § 7108(4), substituted ‘‘section 5106’’ for 

‘‘sections 5106, 5108(a)–(g)(1) and (h), and 5109 of this 

title’’. 
Subsec. (h). Pub. L. 109–59, § 7108(2), redesignated sub-

sec. (g) as (h). 
1994—Subsec. (d). Pub. L. 103–311, § 106, in introduc-

tory provisions inserted ‘‘or duplicate’’ after ‘‘conflict 

with’’ and in par. (1) substituted ‘‘hazard communica-

tion, and hazardous waste operations, and’’ for ‘‘haz-

ardous waste operations and’’. 
Subsec. (e). Pub. L. 103–311, § 119(c)(1), (2), in first sen-

tence substituted ‘‘The Secretary shall, subject to the 

availability of funds under section 5127(c)(3), make 

grants for training instructors to train hazmat employ-

ees under this section.’’ for ‘‘In consultation with the 

Secretaries of Transportation and Labor and the Ad-

ministrator, the Director of the National Institute of 

Environmental Health Sciences may make grants to 

train hazmat employees under this section.’’ and in sec-

ond sentence inserted ‘‘hazmat employee’’ after ‘‘non-

profit’’. 
Subsec. (g). Pub. L. 103–311, § 119(c)(3), added subsec. 

(g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5108. Registration 

(a) PERSONS REQUIRED TO FILE.—(1) A person 
shall file a registration statement with the Sec-
retary under this subsection if the person is 
transporting or causing to be transported in 
commerce any of the following: 

(A) a highway-route-controlled quantity of 
radioactive material. 

(B) more than 25 kilograms of a Division 1.1, 
1.2, or 1.3 explosive material in a motor vehi-
cle, rail car, or transport container. 

(C) more than one liter in each package of a 
hazardous material the Secretary designates 
as extremely toxic by inhalation. 

(D) hazardous material in a bulk packaging, 
container, or tank, as defined by the Sec-
retary, if the bulk packaging, container, or 
tank has a capacity of at least 3,500 gallons or 
more than 468 cubic feet. 

(E) a shipment of at least 5,000 pounds (ex-
cept in a bulk packaging) of a class of haz-
ardous material for which placarding of a ve-
hicle, rail car, or freight container is required 
under regulations prescribed under this chap-
ter.

(2) The Secretary may require any of the fol-
lowing persons to file a registration statement 
with the Secretary under this subsection: 

(A) a person transporting or causing to be 
transported hazardous material in commerce 
and not required to file a registration state-
ment under paragraph (1) of this subsection. 

(B) a person designing, manufacturing, fabri-
cating, inspecting, marking, maintaining, re-
conditioning, repairing, or testing a package, 
container, or packaging component that is 
represented, marked, certified, or sold as 
qualified for use in transporting hazardous 
material in commerce.

(3) A person required to file a registration 
statement under this subsection may transport 
or cause to be transported, or design, manufac-
ture, fabricate, inspect, mark, maintain, recon-
dition, repair, or test a package, container pack-
aging component, or container for use in trans-
porting, hazardous material, only if the person 
has a statement on file as required by this sub-
section. 

(4) The Secretary may waive the filing of a 
registration statement, or the payment of a fee, 
required under this subsection, or both, for any 
person not domiciled in the United States who 
solely offers hazardous materials for transpor-
tation to the United States from a place outside 
the United States if the country of which such 
person is a domiciliary does not require persons 
domiciled in the United States who solely offer 
hazardous materials for transportation to the 
foreign country from places in the United States 
to file registration statements, or to pay fees, 
for making such an offer. 

(b) FORM, CONTENTS, AND LIMITATION ON FIL-
INGS.—(1) A registration statement under sub-
section (a) of this section shall be in the form 
and contain information the Secretary requires 
by regulation. The Secretary may use existing 
forms of the Department of Transportation and 
the Environmental Protection Agency to carry 
out this subsection. The statement shall in-
clude—

(A) the name and principal place of business 
of the registrant; 

(B) a description of each activity the reg-
istrant carries out for which filing a state-
ment under subsection (a) of this section is re-
quired; and 

(C) each State in which the person carries 
out any of the activities.

(2) A person carrying out more than one activ-
ity, or an activity at more than one location, for 
which filing is required only has to file one reg-
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istration statement to comply with subsection 
(a) of this section. 

(c) FILING.—Each person required to file a reg-
istration statement under subsection (a) shall 
file the statement in accordance with regula-
tions prescribed by the Secretary. 

(d) SIMPLIFYING THE REGISTRATION PROCESS.—
The Secretary may take necessary action to 
simplify the registration process under sub-
sections (a)–(c) of this section and to minimize 
the number of applications, documents, and 
other information a person is required to file 
under this chapter and other laws of the United 
States. 

(e) COOPERATION WITH ADMINISTRATOR.—The 
Administrator of the Environmental Protection 
Agency shall assist the Secretary in carrying 
out subsections (a)–(g)(1) and (h) of this section 
by providing the Secretary with information the 
Secretary requests to carry out the objectives of 
subsections (a)–(g)(1) and (h). 

(f) AVAILABILITY OF STATEMENTS.—The Sec-
retary shall make a registration statement filed 
under subsection (a) of this section available for 
inspection by any person for a fee the Secretary 
establishes. However, this subsection does not 
require the release of information described in 
section 552(b) of title 5 or otherwise protected by 
law from disclosure to the public. 

(g) FEES.—(1) The Secretary shall establish, 
impose, and collect from a person required to 
file a registration statement under subsection 
(a) of this section a fee necessary to pay for the 
costs of the Secretary in processing the state-
ment. 

(2)(A) In addition to a fee established under 
paragraph (1) of this subsection, the Secretary 
shall establish and impose by regulation and 
collect an annual fee. Subject to subparagraph 
(B) of this paragraph, the fee shall be at least 
$250 but not more than $3,000 from each person 
required to file a registration statement under 
this section. The Secretary shall determine the 
amount of the fee under this paragraph on at 
least one of the following: 

(i) gross revenue from transporting haz-
ardous material. 

(ii) the type of hazardous material trans-
ported or caused to be transported. 

(iii) the amount of hazardous material trans-
ported or caused to be transported. 

(iv) the number of shipments of hazardous 
material. 

(v) the number of activities that the person 
carries out for which filing a registration 
statement is required under this section. 

(vi) the threat to property, individuals, and 
the environment from an accident or incident 
involving the hazardous material transported 
or caused to be transported. 

(vii) the percentage of gross revenue derived 
from transporting hazardous material. 

(viii) the amount to be made available to 
carry out sections 5108(g)(2), 5115, and 5116 of 
this title. 

(ix) other factors the Secretary considers ap-
propriate.

(B) The Secretary shall adjust the amount 
being collected under this paragraph to reflect 
any unexpended balance in the account estab-
lished under section 5116(h) of this title. How-

ever, the Secretary is not required to refund any 
fee collected under this paragraph. 

(C) The Secretary shall transfer to the Sec-
retary of the Treasury amounts the Secretary of 
Transportation collects under this paragraph for 
deposit in the Hazardous Materials Emergency 
Preparedness Fund established under section 
5116(h) of this title. 

(3) FEES ON EXEMPT PERSONS.—Notwith-
standing subsection (a)(4), the Secretary shall 
impose and collect a fee of $25 from a person who 
is required to register under this section but 
who is otherwise exempted by the Secretary 
from paying any fee under this section. The fee 
shall be used to pay the costs incurred by the 
Secretary in processing registration statements 
filed by such persons. 

(h) MAINTAINING PROOF OF FILING AND PAY-
MENT OF FEES.—The Secretary may prescribe 
regulations requiring a person required to file a 
registration statement under subsection (a) of 
this section to maintain proof of the filing and 
payment of fees imposed under subsection (g) of 
this section. 

(i) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 
35 of title 44 does not apply to an activity of the 
Secretary under subsections (a)–(g)(1) and (h) of 
this section. 

(2)(A) This section does not apply to an em-
ployee of a hazmat employer. 

(B) Subsections (a)–(h) of this section do not 
apply to a department, agency, or instrumen-
tality of the United States Government, an au-
thority of a State or political subdivision of a 
State, an Indian tribe, or an employee of a de-
partment, agency, instrumentality, or authority 
carrying out official duties. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 765; 
Pub. L. 103–311, title I, §§ 104, 117(a)(3), 119(d)(1), 
Aug. 26, 1994, 108 Stat. 1673, 1678, 1680; Pub. L. 
105–102, § 2(3), Nov. 20, 1997, 111 Stat. 2204; Pub. L. 
105–225, § 7(b)(1), Aug. 12, 1998, 112 Stat. 1511; Pub. 
L. 109–59, title VII, §§ 7109(a)–(c), (e), (f), 
7114(d)(3), 7126, Aug. 10, 2005, 119 Stat. 1897, 1898, 
1900, 1909; Pub. L. 114–94, div. A, title VII, 
§ 7203(b)(1), Dec. 4, 2015, 129 Stat. 1591.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5108(a)(1) .... 49 App.:1805(c)(1). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(c); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 8(a), 104 Stat. 
3255; Oct. 24, 1992, Pub. L. 
102–508, § 503(a)(1)–(3), (b), 
106 Stat. 3311. 

5108(a)(2) .... 49 App.:1805(c)(3). 
5108(a)(3) .... 49 App.:1805(c)(4). 
5108(b) ........ 49 App.:1805(c)(7), 

(8). 
5108(c) ........ 49 App.:1805(c)(5), 

(6). 
5108(d) ........ 49 App.:1805(c)(9). 
5108(e) ........ 49 App.:1805(c)(2). 
5108(f) ........ 49 App.:1805(c)(10). 
5108(g)(1) .... 49 App.:1805(c)(11). 
5108(g)(2) .... 49 App.:1815(h) 

(1)–(5). 
Jan. 3, 1975, Pub. L. 93–633, 

88 Stat. 2156, § 117A(h)(1)– 
(5); added Nov. 16, 1990, 
Pub. L. 101–615, § 17, 104 
Stat. 3267. 

5108(h) ....... 49 App.:1805(c)(12). 
5108(i) ........ 49 App.:1805(c) 

(13)–(15). 

In subsection (b)(1), before clause (A), the words ‘‘at 

a minimum’’ are omitted as surplus. 
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In subsection (d), the words ‘‘streamline and’’, ‘‘with 

respect to a person who is required to file a registration 

statement under this subsection’’, and ‘‘with the De-

partment of Transportation’’ are omitted as surplus. 
In subsection (g), the word ‘‘impose’’ is substituted 

for ‘‘assess’’ for consistency in the revised title and 

with other titles of the United States Code. 
In subsection (g)(2)(A), before clause (i), the words 

‘‘Not later than September 30, 1992’’ are omitted as ob-

solete. In clause (viii), the words ‘‘of funds’’ are omit-

ted as surplus. 
In subsection (g)(2)(B), the words ‘‘of fees’’ and ‘‘from 

persons’’ are omitted as surplus. 
In subsection (i)(1), the words ‘‘(relating to coordina-

tion of Federal information policy)’’ are omitted as 

surplus. 
In subsection (i)(2)(A), the words ‘‘Notwithstanding 

any other provisions of this subsection’’ are omitted as 

surplus. 

PUB. L. 105–102

This amends 49:5108(f) to correct an erroneous cross-

reference.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (g)(2)(B), (C). Pub. L. 114–94 substituted 

‘‘5116(h)’’ for ‘‘5116(i)’’. 
2005—Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in in-

troductory provisions. 
Subsec. (a)(1)(B). Pub. L. 109–59, § 7109(a)(1), sub-

stituted ‘‘Division 1.1, 1.2, or 1.3 explosive material’’ for 

‘‘class A or B explosive’’. 
Subsec. (a)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary may’’ for ‘‘Secretary of Transportation may’’ in 

introductory provisions. 
Subsec. (a)(2)(B). Pub. L. 109–59, § 7109(a)(2), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘a person manufacturing, fabricating, 

marking, maintaining, reconditioning, repairing, or 

testing a package or container the person represents, 

marks, certifies, or sells for use in transporting in com-

merce hazardous material the Secretary designates.’’
Subsec. (a)(3). Pub. L. 109–59, § 7109(a)(3), substituted 

‘‘design, manufacture, fabricate, inspect, mark, main-

tain, recondition, repair, or test a package, container 

packaging component, or’’ for ‘‘manufacture, fabricate, 

mark, maintain, recondition, repair, or test a package 

or’’. 
Subsec. (b)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary requires’’ for ‘‘Secretary of Transportation re-

quires’’ in introductory provisions. 
Subsec. (b)(1)(C). Pub. L. 109–59, § 7109(b), substituted 

‘‘any of the activities’’ for ‘‘the activity’’. 
Subsec. (c). Pub. L. 109–59, § 7109(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: 
‘‘(1) Each person required to file a registration state-

ment under subsection (a) of this section must file the 

first statement not later than March 31, 1992. The Sec-

retary of Transportation may extend that date to Sep-

tember 30, 1992, for activities referred to in subsection 

(a)(1) of this section. A person shall renew the state-

ment periodically consistent with regulations the Sec-

retary prescribes, but not more than once each year 

and not less than once every 5 years. 
‘‘(2) The Secretary of Transportation shall decide by 

regulation when and under what circumstances a reg-

istration statement must be amended and the proce-

dures to follow in amending the statement.’’
Subsecs. (d) to (f). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in sub-

sec. (d), ‘‘Secretary in carrying’’ for ‘‘Secretary of 

Transportation in carrying’’ in subsec. (e), and ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’ 

in subsec. (f). 
Subsec. (g)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’. 

Pub. L. 109–59, § 7109(f)(1), substituted ‘‘shall’’ for 

‘‘may’’. 

Subsec. (g)(2)(A). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall establish’’ for ‘‘Secretary of Transpor-

tation shall establish’’ in introductory provisions. 

Pub. L. 109–59, § 7109(f)(2), substituted ‘‘$3,000’’ for 

‘‘$5,000’’ in introductory provisions. 

Subsec. (g)(2)(B). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’. 

Subsec. (g)(2)(C). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’. 

Pub. L. 109–59, § 7114(d)(3), substituted ‘‘the Hazardous 

Materials Emergency Preparedness Fund established’’ 

for ‘‘the account the Secretary of the Treasury estab-

lishes’’. 

Subsec. (g)(3). Pub. L. 109–59, § 7109(f)(3), added par. 

(3). 

Subsec. (h). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

Subsec. (i)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

Subsec. (i)(2)(B). Pub. L. 109–59, § 7109(e), inserted ‘‘an 

Indian tribe,’’ after ‘‘subdivision of a State,’’. 

1998—Subsec. (f). Pub. L. 105–225 substituted ‘‘section 

552(b)’’ for ‘‘section 552(f)’’. 

1997—Subsec. (f). Pub. L. 105–102 which directed sub-

stitution of ‘‘section 552(b)’’ for ‘‘section 522(f)’’ could 

not be executed because ‘‘section 522(f)’’ did not appear. 

1994—Subsec. (a)(1)(D). Pub. L. 103–311, § 117(a)(3), sub-

stituted ‘‘a bulk packaging’’ for ‘‘a bulk package’’ and 

‘‘the bulk packaging’’ for ‘‘the package’’. 

Subsec. (a)(4). Pub. L. 103–311, § 104, added par. (4). 

Subsec. (g)(2)(A)(viii). Pub. L. 103–311, § 119(d)(1), 

struck out ‘‘5107(e),’’ before ‘‘5108(g)(2)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

REGISTRATION 

Pub. L. 109–59, title VII, § 7109(d), Aug. 10, 2005, 119 

Stat. 1898, provided that: ‘‘As soon as practicable, the 

Administrator of the Pipeline and Hazardous Materials 

Safety Administration shall transmit to the Federal 

Motor Carrier Safety Administration hazardous mate-

rial registrant information obtained before, on, or after 

the date of enactment of this Act [Aug. 10, 2005] under 

section 5108 of title 49, United States Code, together 

with any Department of Transportation identification 

number for each registrant.’’

§ 5109. Motor carrier safety permits 

(a) REQUIREMENT.—A motor carrier may trans-
port or cause to be transported by motor vehicle 
in commerce hazardous material only if the car-
rier holds a safety permit the Secretary issues 
under this section authorizing the transpor-
tation and keeps a copy of the permit, or other 
proof of its existence, in the vehicle. The Sec-
retary shall issue a permit if the Secretary finds 
the carrier is fit, willing, and able—

(1) to provide the transportation to be au-
thorized by the permit; 

(2) to comply with this chapter and regula-
tions the Secretary prescribes to carry out 
this chapter; and 

(3) to comply with applicable United States 
motor carrier safety laws and regulations and 
applicable minimum financial responsibility 
laws and regulations.
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(b) APPLICABLE TRANSPORTATION.—The Sec-
retary shall prescribe by regulation the haz-
ardous material and amounts of hazardous ma-
terial to which this section applies. However, 
this section shall apply at least to transpor-
tation by a motor carrier, in amounts the Sec-
retary establishes, of—

(1) a class A or B explosive; 
(2) liquefied natural gas; 
(3) hazardous material the Secretary des-

ignates as extremely toxic by inhalation; and 
(4) a highway-route-controlled quantity of 

radioactive material, as defined by the Sec-
retary.

(c) APPLICATIONS.—A motor carrier shall file 
an application with the Secretary for a safety 
permit to provide transportation under this sec-
tion. The Secretary may approve any part of the 
application or deny the application. The applica-
tion shall be under oath and contain informa-
tion the Secretary requires by regulation. 

(d) AMENDMENTS, SUSPENSIONS, AND REVOCA-
TIONS.—(1) After notice and an opportunity for a 
hearing, the Secretary may amend, suspend, or 
revoke a safety permit, as provided by proce-
dures prescribed under subsection (e) of this sec-
tion, when the Secretary decides the motor car-
rier is not complying with a requirement of this 
chapter, a regulation prescribed under this chap-
ter, or an applicable United States motor carrier 
safety law or regulation or minimum financial 
responsibility law or regulation. 

(2) If the Secretary decides an imminent haz-
ard exists, the Secretary may amend, suspend, 
or revoke a permit before scheduling a hearing. 

(e) PROCEDURES.—The Secretary shall pre-
scribe by regulation—

(1) application procedures, including form, 
content, and fees necessary to recover the 
complete cost of carrying out this section; 

(2) standards for deciding the duration, 
terms, and limitations of a safety permit; 

(3) procedures to amend, suspend, or revoke 
a permit; and 

(4) other procedures the Secretary considers 
appropriate to carry out this section.

(f) SHIPPER RESPONSIBILITY.—A person offering 
hazardous material for motor vehicle transpor-
tation in commerce may offer the material to a 
motor carrier only if the carrier has a safety 
permit issued under this section authorizing the 
transportation. 

(g) CONDITIONS.—A motor carrier may provide 
transportation under a safety permit issued 
under this section only if the carrier complies 
with conditions the Secretary finds are required 
to protect public safety. 

(h) LIMITATION ON DENIAL.—The Secretary may 
not deny a non-temporary permit held by a 
motor carrier pursuant to this section based on 
a comprehensive review of that carrier triggered 
by safety management system scores or out-of-
service disqualification standards, unless—

(1) the carrier has the opportunity, prior to 
the denial of such permit, to submit a written 
description of corrective actions taken and 
other documentation the carrier wishes the 
Secretary to consider, including a corrective 
action plan; and 

(2) the Secretary determines the actions or 
plan is insufficient to address the safety con-

cerns identified during the course of the com-
prehensive review. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 767; 
Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 
Stat. 1909; Pub. L. 114–94, div. A, title VII, § 7202, 
Dec. 4, 2015, 129 Stat. 1589.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5109(a) ........ 49 App.:1805(d)(1), 
(2). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(d); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 8(a), 104 Stat. 
3257; Oct. 24, 1992, Pub. L. 
102–508, § 503(a)(4), (5), (b), 
106 Stat. 3311. 

5109(b) ........ 49 App.:1805(d)(5). 
5109(c) ........ 49 App.:1805(d)(7). 
5109(d) ........ 49 App.:1805(d)(4). 
5109(e) ........ 49 App.:1805(d)(6). 
5109(f) ........ 49 App.:1805(d)(3). 
5109(g) ........ 49 App.:1805(d)(8). 
5109(h) ....... 49 App.:1805 (note). Nov. 16, 1990, Pub. L. 101–615, 

§ 8(b), 104 Stat. 3258. 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in this subsection’’ and ‘‘used to provide 

such transportation’’ are omitted as surplus. 
In subsection (b), before clause (1), the word ‘‘all’’ is 

omitted as surplus. 
In subsection (e)(2), the word ‘‘conditions’’ is omitted 

as being included in ‘‘terms’’. 
In subsection (h), the text of section 8(b) (words be-

fore semicolon of the Hazardous Materials Transpor-

tation Uniform Safety Act of 1990 (Public Law 101–615, 

104 Stat. 3258) is omitted as obsolete.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (h). Pub. L. 114–94 amended subsec. (h) 

generally. Prior to amendment, text read as follows: 

‘‘The Secretary shall prescribe regulations necessary to 

carry out this section not later than November 16, 

1991.’’
2005—Subsec. (a). Pub. L. 109–59 substituted ‘‘Sec-

retary issues’’ for ‘‘Secretary of Transportation issues’’ 

in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

MOTOR CARRIER SAFETY PERMITS 

Pub. L. 112–141, div. C, title III, § 33014, July 6, 2012, 126 

Stat. 840, provided that: 
‘‘(a) REVIEW.—Not later than 1 year after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Secretary [of Transportation] shall con-

duct a study of, and transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report on, the 

implementation of the hazardous material safety per-

mit program under section 5109 of title 49, United 

States Code. In conducting the study, the Secretary 

shall review, at a minimum—
‘‘(1) the list of hazardous materials requiring a safe-

ty permit; 
‘‘(2) the number of permits that have been issued, 

denied, revoked, or suspended since inception of the 

program and the number of commercial motor car-

riers that have never had a permit denied, revoked, or 

suspended since inception of the program; 
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1 So in original. Comma probably should not appear. 

‘‘(3) the reasons for such denials, revocations, or 

suspensions; 
‘‘(4) the criteria used by the Federal Motor Carrier 

Safety Administration to determine whether a haz-

ardous material safety permit issued by a State is 

equivalent to the Federal permit; and 
‘‘(5) actions the Secretary could implement to im-

prove the program, including whether to provide op-

portunities for an additional level of fitness review 

prior to the denial, revocation, or suspension of a 

safety permit. 
‘‘(b) ACTIONS TAKEN.—Not later than 2 years after the 

date of enactment of this Act, based on the study con-

ducted under subsection (a), the Secretary shall either 

institute a rulemaking to make any necessary im-

provements to the hazardous materials safety permit 

program under section 5109 of title 49, United States 

Code or publish in the Federal Register the Secretary’s 

justification for why a rulemaking is not necessary.’’

§ 5110. Shipping papers and disclosure 

(a) PROVIDING SHIPPING PAPERS.—Each person 
offering for transportation in commerce haz-
ardous material to which the shipping paper re-
quirements of the Secretary apply shall provide 
to the carrier providing the transportation a 
shipping paper that makes the disclosures the 
Secretary prescribes in regulations. 

(b) KEEPING SHIPPING PAPERS ON THE VEHI-
CLE.—(1) A motor carrier, and the person offer-
ing the hazardous material for transportation if 
a private motor carrier, shall keep the shipping 
paper on the vehicle transporting the material. 

(2) Except as provided in paragraph (1) of this 
subsection, the shipping paper shall be kept in a 
location the Secretary specifies in a motor vehi-
cle, train, vessel, aircraft, or facility until—

(A) the hazardous material no longer is in 
transportation; or 

(B) the documents are made available to a 
representative of a department, agency, or in-
strumentality of the United States Govern-
ment or a State or local authority responding 
to an accident or incident involving the motor 
vehicle, train, vessel, aircraft, or facility.

(c) DISCLOSURE TO EMERGENCY RESPONSE AU-
THORITIES.—When an incident involving haz-
ardous material being transported in commerce 
occurs, the person transporting the material, 
immediately on request of appropriate emer-
gency response authorities, shall disclose to the 
authorities information about the material. 

(d) RETENTION OF PAPERS.—
(1) OFFERORS.—The person who provides the 

shipping paper under this section shall retain 
the paper, or an electronic format of it, for a 
period of 2 years after the date that the ship-
ping paper is provided to the carrier, with the 
paper or electronic format to be accessible 
through the offeror’s principal place of busi-
ness. 

(2) CARRIERS.—The carrier required to keep 
the shipping paper under this section,1 shall 
retain the paper, or an electronic format of it, 
for a period of 1 year after the date that the 
shipping paper is provided to the carrier, with 
the paper or electronic format to be accessible 
through the carrier’s principal place of busi-
ness. 

(3) AVAILABILITY TO GOVERNMENT AGENCIES.—
Any person required to keep a shipping paper 

under this subsection shall, upon request, 
make it available to a Federal, State, or local 
government agency at reasonable times and 
locations. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 768; 
Pub. L. 103–311, title I, § 115, Aug. 26, 1994, 108 
Stat. 1678; Pub. L. 109–59, title VII, §§ 7110, 7126, 
Aug. 10, 2005, 119 Stat. 1898, 1909; Pub. L. 110–244, 
title III, § 302(i), June 6, 2008, 122 Stat. 1618.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5110(a) ........ 49 App.:1804(g)(1) 
(1st sentence 
words before ‘‘for 
the carrier’’). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 105(g); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 6, 104 Stat. 
3253. 

5110(b) ........ 49 App.:1804(g)(2). 
5110(c) ........ 49 App.:1804(g)(1) 

(1st sentence 
words after ‘‘para-
graph (2)’’, last 
sentence), (3). 

5110(d) ........ 49 App.:1804(g)(4). 

In subsection (c)(1), the words ‘‘A motor carrier’’ are 

substituted for ‘‘the carrier’’ for clarity.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (d)(1). Pub. L. 110–244, § 302(i)(2), sub-

stituted ‘‘offeror’s’’ for ‘‘shipper’s’’. 

Pub. L. 110–244, § 302(i)(1), which directed substitution 

of ‘‘Offerors’’ for ‘‘Shippers’’ ‘‘in the subsection head-

ing’’, was executed by making the substitution in par. 

(1) heading to reflect the probable intent of Congress. 

2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary apply’’ for ‘‘Secretary of Transportation 

apply’’. 

Pub. L. 109–59, § 7110(a)(1), substituted ‘‘in regula-

tions’’ for ‘‘under subsection (b) of this section’’. 

Subsecs. (b), (c). Pub. L. 109–59, § 7110(a)(2), (3), redes-

ignated subsecs. (c) and (d) as (b) and (c), respectively, 

and struck out former subsec. (b) which related to con-

siderations and requirements in carrying out subsec. 

(a). 

Subsec. (d). Pub. L. 109–59, § 7110(b), reenacted heading 

without change and amended text of subsec. (d) gen-

erally. Prior to amendment, text read as follows: 

‘‘After the hazardous material to which a shipping 

paper provided to a carrier under subsection (a) applies 

is no longer in transportation, the person who provided 

the shipping paper and the carrier required to maintain 

it under subsection (a) shall retain the paper or elec-

tronic image thereof for a period of 1 year to be acces-

sible through their respective principal places of busi-

ness. Such person and carrier shall, upon request, make 

the shipping paper available to a Federal, State, or 

local government agency at reasonable times and loca-

tions.’’

Pub. L. 109–59, § 7110(a)(3), redesignated subsec. (e) as 

(d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 109–59, § 7110(a)(3), redesignated 

subsec. (e) as (d). 

1994—Subsec. (e). Pub. L. 103–311 added subsec. (e).

Statutory Notes and Related Subsidiaries 

IMPROVEMENTS TO HAZARDOUS MATERIALS 

IDENTIFICATION SYSTEMS 

Pub. L. 101–615, § 25, Nov. 16, 1990, 104 Stat. 3273, pro-

vided that: 

‘‘(a) RULEMAKING PROCEEDING.—

‘‘(1) INITIATION.—In order to develop methods of im-

proving the current system of identifying hazardous 

materials being transported in vehicles for safe-

guarding the health and safety of persons responding 
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to emergencies involving such hazardous materials 

and the public and to facilitate the review and report-

ing process required by subsection (d), the Secretary 

of Transportation shall initiate a rulemaking pro-

ceeding not later than 30 days after the date of the 

enactment of this Act [Nov. 16, 1990]. 
‘‘(2) PRIMARY PURPOSES.—The primary purposes of 

the rulemaking proceeding initiated under this sub-

section are—
‘‘(A) to determine methods of improving the cur-

rent system of placarding vehicles transporting 

hazardous materials; and 
‘‘(B) to determine methods for establishing and 

operating a central reporting system and computer-

ized telecommunications data center described in 

subsection (b)(1). 
‘‘(3) METHODS OF IMPROVING PLACARDING SYSTEM.—

The methods of improving the current system of 

placarding to be considered under the rulemaking 

proceeding initiated under this subsection shall in-

clude methods to make such placards more visible, 

methods to reduce the number of improper and miss-

ing placards, alternative methods of marking vehi-

cles for the purpose of identifying the hazardous ma-

terials being transported, methods of modifying the 

composition of placards in order to ensure their re-

sistance to flammability, methods of improving the 

coding system used with respect to such placards, 

identification of appropriate emergency response pro-

cedures through symbols on placards, and whether or 

not telephone numbers of any continually monitored 

telephone systems which are established under the 

Hazardous Materials Transportation Act [see 49 

U.S.C. 5101 et seq.] are displayed on vehicles trans-

porting hazardous materials. 
‘‘(4) COMPLETION OF RULEMAKING PROCEEDING WITH 

RESPECT TO REPORTING SYSTEM AND DATA CENTER.—

Not later than 19 months after the date of the enact-

ment of this Act [Nov. 16, 1990], the Secretary of 

Transportation shall complete the rulemaking pro-

ceeding initiated with respect to the central report-

ing system and computerized telecommunications 

data center described in subsection (b). 
‘‘(5) FINAL RULE WITH RESPECT TO PLACARDING.—Not 

later than 30 months after the date of the enactment 

of this Act, the Secretary of Transportation shall 

issue a final rule relating to improving the current 

system for placarding vehicles transporting haz-

ardous materials. 
‘‘(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED 

TELECOMMUNICATIONS DATA CENTER STUDY.—
‘‘(1) ARRANGEMENTS WITH NATIONAL ACADEMY OF 

SCIENCES.—Not later than 30 days after the date of 

the enactment of this Act [Nov. 16, 1990], the Sec-

retary of Transportation shall undertake to enter 

into appropriate arrangements with the National 

Academy of Sciences to conduct a study of the feasi-

bility and necessity of establishing and operating a 

central reporting system and computerized tele-

communications data center that is capable of receiv-

ing, storing, and retrieving data concerning all daily 

shipments of hazardous materials, that can identify 

hazardous materials being transported by any mode 

of transportation, and that can provide information 

to facilitate responses to accidents and incidents in-

volving the transportation of hazardous materials. 
‘‘(2) CONSULTATION AND REPORT.—In entering into 

any arrangements with the National Academy of 

Sciences for conducting the study under this section, 

the Secretary of Transportation shall request the Na-

tional Academy of Sciences—
‘‘(A) to consult with the Department of Transpor-

tation, the Department of Health and Human Serv-

ices, the Environmental Protection Agency, the 

Federal Emergency Management Agency, and the 

Occupational Safety and Health Administration, 

shippers and carriers of hazardous materials, manu-

facturers of computerized telecommunications sys-

tems, State and local emergency preparedness orga-

nizations (including law enforcement and fire-

fighting organizations), and appropriate inter-

national organizations in conducting such study; 

and 
‘‘(B) to submit, not later than 19 months after the 

date of the enactment of this Act, to the Secretary, 

the Committee on Commerce, Science, and Trans-

portation of the Senate, and the Committees on En-

ergy and Commerce and Public Works and Trans-

portation of the House of Representatives a report 

on the results of such study. 
Such report shall include recommendations of the 

National Academy of Sciences with respect to estab-

lishment and operation of a central reporting system 

and computerized telecommunications data center 

described in paragraph (1). 
‘‘(3) AUTHORIZATION OF APPROPRIATION.—In addition 

to amounts authorized under section 115 of the Haz-

ardous Materials Transportation Act [see 49 U.S.C. 

5127(a)], there is authorized to be appropriated to the 

Secretary of Transportation to carry out this sub-

section $350,000. 
‘‘(c) ADDITIONAL PURPOSES OF RULEMAKING PRO-

CEEDING AND STUDY.—Additional purposes of the rule-

making proceeding initiated under subsection (a) with 

respect to a central reporting system and computerized 

telecommunications data center described in sub-

section (b) and the study conducted under subsection 

(b) are—
‘‘(1) to determine whether such a system and center 

should be established and operated by the United 

States Government or by a private entity, either on 

its own initiative or under contract with the United 

States; 
‘‘(2) to determine, on an annualized basis, the esti-

mated cost for establishing, operating, and maintain-

ing such a system and center and for carrier and ship-

per compliance with such a system; 
‘‘(3) to determine methods for financing the cost of 

establishing, operating, and maintaining such a sys-

tem and center; 
‘‘(4) to determine projected safety benefits of estab-

lishing and operating such a system and center; 
‘‘(5) to determine whether or not shippers, carriers, 

and handlers of hazardous materials, in addition to 

law enforcement officials and persons responsible for 

responding to emergencies involving hazardous mate-

rials, should have access to such system for obtaining 

information concerning shipments of hazardous ma-

terials and technical and other information and ad-

vice with respect to such emergencies; 
‘‘(6) to determine methods for ensuring the security 

of the information and data stored in such a system; 
‘‘(7) to determine types of hazardous materials and 

types of shipments for which information and data 

should be stored in such a system; 
‘‘(8) to determine the degree of liability of the oper-

ator of such a system and center for providing incor-

rect, false, or misleading information; 
‘‘(9) to determine deadlines by which shippers, car-

riers, and handlers of hazardous materials should be 

required to submit information to the operator of 

such a system and center and minimum standards re-

lating to the form and contents of such information; 
‘‘(10) to determine measures (including the imposi-

tion of civil and criminal penalties) for ensuring com-

pliance with the deadlines and standards referred to 

in paragraph (9); and 
‘‘(11) to determine methods for accessing such a 

system through mobile satellite service or other 

technologies having the capability to provide 2-way 

voice, data, or facsimile services. 
‘‘(d) REVIEW AND REPORT TO CONGRESS.—

‘‘(1) IN GENERAL.—Not later than 25 months after 

the date of the enactment of this Act [Nov. 16, 1990], 

the Secretary of Transportation shall review the re-

port of the National Academy of Sciences submitted 

under subsection (b) and the results of rulemaking 

proceeding initiated under subsection (a) with respect 

to a central reporting system and computerized tele-

communications data center and shall prepare and 
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submit to Congress a report summarizing the report 

of the National Academy of Sciences and the results 

of such rulemaking proceeding, together with the 

Secretary’s recommendations concerning the estab-

lishment and operation of such a system and center 

and the Secretary’s recommendations concerning im-

plementation of the recommendations contained in 

the report of the National Academy of Sciences. 
‘‘(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF 

NAS.—In conducting the review and preparing the re-

port under this subsection, the Secretary shall give 

substantial weight to the recommendations con-

tained in the report of the National Academy of 

Sciences submitted under subsection (b). 
‘‘(3) INCLUSION OF REASONS FOR NOT FOLLOWING REC-

OMMENDATIONS.—If the Secretary does not include in 

the report prepared for submission to Congress under 

this subsection a recommendation for implementa-

tion of a recommendation contained in the report of 

the National Academy of Sciences submitted under 

subsection (b), the Secretary shall include in the re-

port to Congress under this subsection the Sec-

retary’s reasons for not recommending implementa-

tion of the recommendation of the National Academy 

of Sciences.’’

CONTINUALLY MONITORED TELEPHONE SYSTEMS 

Pub. L. 101–615, § 26, Nov. 16, 1990, 104 Stat. 3273, pro-

vided that: 
‘‘(a) RULEMAKING PROCEEDING.—Not later than 90 days 

after the date of the enactment of this Act [Nov. 16, 

1990], the Secretary of Transportation shall initiate a 

rulemaking proceeding on the feasibility, necessity, 

and safety benefits of requiring carriers involved in the 

hazardous materials transportation industry to estab-

lish continually monitored telephone systems equipped 

to provide emergency response information and assist-

ance with respect to accidents and incidents involving 

hazardous materials. Additional objectives of such pro-

ceeding shall be to determine which hazardous mate-

rials, if any, should be covered by such a requirement 

and which segments of such industry (including persons 

who own and operate motor vehicles, trains, vessels, 

aircraft, and in-transit storage facilities) should be 

covered by such a requirement. 
‘‘(b) COMPLETION OF PROCEEDING.—Not later than 30 

months after the date of the enactment of this Act 

[Nov. 16, 1990], the Secretary of Transportation shall 

complete the proceeding under this section and may 

issue a final rule relating to establishment of contin-

ually monitored telephone systems described in sub-

section (a).’’

[§ 5111. Repealed. Pub. L. 109–59, title VII, § 7111, 
Aug. 10, 2005, 119 Stat. 1899] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

769, related to use of rail tank cars built before Jan. 1, 

1971, to transport hazardous material in commerce. 

§ 5112. Highway routing of hazardous material 

(a) APPLICATION.—(1) This section applies to a 
motor vehicle only if the vehicle is transporting 
hazardous material in commerce for which 
placarding of the vehicle is required under regu-
lations prescribed under this chapter. However, 
the Secretary by regulation may extend applica-
tion of this section or a standard prescribed 
under subsection (b) of this section to—

(A) any use of a vehicle under this paragraph 
to transport any hazardous material in com-
merce; and 

(B) any motor vehicle used to transport haz-
ardous material in commerce.

(2) Except as provided by subsection (d) of this 
section and section 5125(c) of this title, each 
State and Indian tribe may establish, maintain, 
and enforce—

(A) designations of specific highway routes 
over which hazardous material may and may 
not be transported by motor vehicle; and 

(B) limitations and requirements related to 
highway routing.

(b) STANDARDS FOR STATES AND INDIAN 
TRIBES.—(1) The Secretary, in consultation with 
the States, shall prescribe by regulation stand-
ards for States and Indian tribes to use in car-
rying out subsection (a) of this section. The 
standards shall include—

(A) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe shall enhance public 
safety in the area subject to the jurisdiction of 
the State or tribe and in areas of the United 
States not subject to the jurisdiction of the 
State or tribe and directly affected by the des-
ignation, limitation, or requirement; 

(B) minimum procedural requirements to en-
sure public participation when the State or In-
dian tribe is establishing a highway routing 
designation, limitation, or requirement; 

(C) a requirement that, in establishing a 
highway routing designation, limitation, or 
requirement, a State or Indian tribe consult 
with appropriate State, local, and tribal offi-
cials having jurisdiction over areas of the 
United States not subject to the jurisdiction 
of that State or tribe establishing the designa-
tion, limitation, or requirement and with af-
fected industries; 

(D) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe shall ensure through 
highway routing for the transportation of haz-
ardous material between adjacent areas; 

(E) a requirement that a highway routing 
designation, limitation, or requirement of one 
State or Indian tribe affecting the transpor-
tation of hazardous material in another State 
or tribe may be established, maintained, and 
enforced by the State or tribe establishing the 
designation, limitation, or requirement only 
if—

(i) the designation, limitation, or require-
ment is agreed to by the other State or tribe 
within a reasonable period or is approved by 
the Secretary under subsection (d) of this 
section; and 

(ii) the designation, limitation, or require-
ment is not an unreasonable burden on com-
merce;

(F) a requirement that establishing a high-
way routing designation, limitation, or re-
quirement of a State or Indian tribe be com-
pleted in a timely way; 

(G) a requirement that a highway routing 
designation, limitation, or requirement of a 
State or Indian tribe provide reasonable 
routes for motor vehicles transporting haz-
ardous material to reach terminals, facilities 
for food, fuel, repairs, and rest, and places to 
load and unload hazardous material; 

(H) a requirement that a State be respon-
sible—

(i) for ensuring that political subdivisions 
of the State comply with standards pre-
scribed under this subsection in estab-
lishing, maintaining, and enforcing a high-
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way routing designation, limitation, or re-
quirement; and 

(ii) for resolving a dispute between polit-
ical subdivisions; and

(I) a requirement that, in carrying out sub-
section (a) of this section, a State or Indian 
tribe shall consider—

(i) population densities; 
(ii) the types of highways; 
(iii) the types and amounts of hazardous 

material; 
(iv) emergency response capabilities; 
(v) the results of consulting with affected 

persons; 
(vi) exposure and other risk factors; 
(vii) terrain considerations; 
(viii) the continuity of routes; 
(ix) alternative routes; 
(x) the effects on commerce; 
(xi) delays in transportation; and 
(xii) other factors the Secretary considers 

appropriate.

(2) The Secretary may not assign a specific 
weight that a State or Indian tribe shall use 
when considering the factors under paragraph 
(1)(I) of this subsection. 

(c) LIST OF ROUTE DESIGNATIONS.—
(1) IN GENERAL.—In coordination with the 

States, the Secretary shall update and publish 
periodically a list of currently effective haz-
ardous material highway route designations. 

(2) STATE RESPONSIBILITIES.—
(A) IN GENERAL.—Each State shall submit 

to the Secretary, in a form and manner to be 
determined by the Secretary and in accord-
ance with subparagraph (B)—

(i) the name of the State agency respon-
sible for hazardous material highway route 
designations; and 

(ii) a list of the State’s currently effec-
tive hazardous material highway route 
designations.

(B) FREQUENCY.—Each State shall submit 
the information described in subparagraph 
(A)(ii)—

(i) at least once every 2 years; and 
(ii) not later than 60 days after a haz-

ardous material highway route designa-
tion is established, amended, or discon-
tinued.

(d) DISPUTE RESOLUTION.—(1) The Secretary 
shall prescribe regulations for resolving a dis-
pute related to through highway routing or to 
an agreement with a proposed highway route 
designation, limitation, or requirement between 
or among States, political subdivisions of dif-
ferent States, or Indian tribes. 

(2) A State or Indian tribe involved in a dis-
pute under this subsection may petition the Sec-
retary to resolve the dispute. The Secretary 
shall resolve the dispute not later than one year 
after receiving the petition. The resolution shall 
provide the greatest level of highway safety 
without being an unreasonable burden on com-
merce and shall ensure compliance with stand-
ards prescribed under subsection (b) of this sec-
tion. 

(3)(A) After a petition is filed under this sub-
section, a civil action about the subject matter 

of the dispute may be brought in a court only 
after the earlier of—

(i) the day the Secretary issues a final deci-
sion; or 

(ii) the last day of the one-year period begin-
ning on the day the Secretary receives the pe-
tition.

(B) A State or Indian tribe adversely affected 
by a decision of the Secretary under this sub-
section may bring a civil action for judicial re-
view of the decision in an appropriate district 
court of the United States not later than 89 days 
after the day the decision becomes final. 

(e) RELATIONSHIP TO OTHER LAWS.—This sec-
tion and regulations prescribed under this sec-
tion do not affect sections 31111 and 31113 of this 
title or section 127 of title 23. 

(f) EXISTING RADIOACTIVE MATERIAL ROUTING 
REGULATIONS.—The Secretary is not required to 
amend or again prescribe regulations related to 
highway routing designations over which radio-
active material may and may not be transported 
by motor vehicles, and limitations and require-
ments related to the routing, that were in effect 
on November 16, 1990. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 769; 
Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 
Stat. 1909; Pub. L. 112–141, div. C, title III, 
§ 33013(a), July 6, 2012, 126 Stat. 839.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5112(a)(1) .... 49 App.:1804(b)(7). Jan. 3, 1975, Pub. L. 93–633, 
§ 105(b)(1)–(3), (5)–(9), (c), 88 
Stat. 2157; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 4, 104 Stat. 3248, 3251. 

5112(a)(2) .... 49 App.:1804(b)(1). 
5112(b)(1) .... 49 App.:1804(b)(2), 

(3). 
5112(b)(2) .... 49 App.:1804(b)(9). 
5112(c) ........ 49 App.:1804(c). 
5112(d) ........ 49 App.:1804(b)(5). 
5112(e) ........ 49 App.:1804(b)(6). 
5112(f) ........ 49 App.:1804(b)(8). 

In subsection (a)(1), the words ‘‘in the area which is 

subject to the jurisdiction of such State or Indian 

tribe’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words ‘‘Not 

later than 18 months after November 16, 1990’’ are omit-

ted as obsolete. In clause (H)(i), the words ‘‘prescribed 

under this subsection’’ are added for clarity. 
In subsection (d)(1), the words ‘‘within 18 months of 

November 16, 1990’’ are omitted as obsolete. The words 

‘‘over a matter’’ are omitted as surplus. 
In subsection (d)(3), the word ‘‘civil’’ is added for con-

sistency in the revised title and with other titles of the 

United States Code. 
In subsection (e), the words ‘‘superseding or other-

wise’’, ‘‘application of’’, ‘‘relating to vehicle weight 

limitations’’, and ‘‘relating to vehicle length and vehi-

cle width limitations, respectively’’ are omitted as sur-

plus. 
In subsection (f), the word ‘‘modify’’ is omitted as 

surplus and for consistency in the revised title. The 

words ‘‘issued by the Department of Transportation be-

fore November 16, 1990, and’’ are omitted as obsolete.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–141 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 
2005—Subsec. (a)(1). Pub. L. 109–59 substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY 

MOTOR CARRIERS NEAR FEDERAL PRISONS 

Pub. L. 103–311, title I, § 121, Aug. 26, 1994, 108 Stat. 

1681, directed Secretary of Transportation to submit to 

Congress, not later than 1 year after Aug. 26, 1994, re-

port on results of study to determine safety consider-

ations of transporting hazardous materials by motor 

carriers in close proximity to Federal prisons, particu-

larly those housing maximum security prisoners, which 

was to include evaluation of ability of such facilities 

and designated local planning agencies to safely evac-

uate such prisoners in event of emergency and any spe-

cial training, equipment, or personnel that would be re-

quired by such facility and designated local emergency 

planning agencies to carry out such evacuation. 

§ 5113. Unsatisfactory safety rating 

A violation of section 31144(c)(3) shall be con-
sidered a violation of this chapter, and shall be 
subject to the penalties in sections 5123 and 5124. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 771; 
Pub. L. 105–178, title IV, § 4009(b), June 9, 1998, 112 
Stat. 407; Pub. L. 109–59, title VII, § 7112(a), Aug. 
10, 2005, 119 Stat. 1899.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5113(a) ........ 49 App.:1814(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117; added 
Nov. 3, 1990, Pub. L. 
101–500, § 15(b)(1), 104 Stat. 
1218. 

5113(b) ........ 49 App.:1814(b). 
5113(c) ........ 49 App.:1814(c). 
5113(d) ........ 49 App.:2501 (note). Nov. 3, 1990, Pub. L. 101–500, 

§ 15(b)(2), 104 Stat. 1219. 

In subsections (a) and (c), the words ‘‘individuals’’ is 

substituted for ‘‘passengers, including the driver’’ for 

clarity and consistency. 

In subsection (a), before clause (1), the words ‘‘Effec-

tive January 1, 1991’’ are omitted as obsolete. The 

words ‘‘to take such action as may be necessary ’’ are 

omitted as surplus. 

In subsection (b), the words ‘‘from the Secretary’’ and 

‘‘conditions and other’’ are omitted as surplus. 

In subsection (d), the words ‘‘Not later than 1 year 

after the date of enactment of this Act’’ are omitted as 

obsolete.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 amended text generally. Prior to 

amendment, text read as follows: ‘‘See section 31144.’’

1998—Pub. L. 105–178 substituted ‘‘See section 31144.’’ 

for subsecs. (a) to (d) which related to unsatisfactory 

safety ratings. 

§ 5114. Air transportation of ionizing radiation 
material 

(a) TRANSPORTING IN AIR COMMERCE.—Material 
that emits ionizing radiation spontaneously 
may be transported on a passenger-carrying air-
craft in air commerce (as defined in section 
40102(a) of this title) only if the material is in-
tended for a use in, or incident to, research or 
medical diagnosis or treatment and does not 

present an unreasonable hazard to health and 
safety when being prepared for, and during, 
transportation. 

(b) PROCEDURES.—The Secretary shall pre-
scribe procedures for monitoring and enforcing 
regulations prescribed under this section. 

(c) NONAPPLICATION.—This section does not 
apply to material the Secretary decides does not 
pose a significant hazard to health or safety 
when transported because of its low order of ra-
dioactivity. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 
Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 
Stat. 1909.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5114(a) ........ 49 App.:1807(a) (1st, 
2d sentences), (b) 
(1st sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 108, 88 Stat. 2159; Nov. 16, 
1990, Pub. L. 101–615, § 10, 
104 Stat. 3259. 

5114(b) ........ 49 App.:1807(a) (last 
sentence). 

5114(c) ........ 49 App.:1807(b) (last 
sentence). 

In subsection (a), the text of 49 App.:1807(a) (1st sen-

tence) is omitted as executed. The words ‘‘or combina-

tion of materials’’ are omitted as surplus. 

In subsection (b), the words ‘‘further’’ and ‘‘effective’’ 

are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59 substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

§ 5115. Training curriculum for the public sector 

(a) IN GENERAL.—In coordination with the Ad-
ministrator of the Federal Emergency Manage-
ment Agency, the Chairman of the Nuclear Reg-
ulatory Commission, the Administrator of the 
Environmental Protection Agency, the Secre-
taries of Labor, Energy, and Health and Human 
Services, and the Director of the National Insti-
tute of Environmental Health Sciences, and 
using existing coordinating mechanisms of the 
National Response Team and, for radioactive 
material, the Federal Radiological Preparedness 
Coordinating Committee, the Secretary of 
Transportation shall maintain, and update peri-
odically, a current curriculum of courses, in-
cluding online curriculum as appropriate, nec-
essary to train public sector emergency response 
and preparedness teams in matters relating to 
the transportation of hazardous material. Only 
in developing the curriculum, the Secretary of 
Transportation shall consult with regional re-
sponse teams established under the national 
contingency plan established under section 105 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9605), representatives of commissions es-
tablished under section 301 of the Emergency 
Planning and Community Right-To-Know Act of 
1986 (42 U.S.C. 11001), persons (including govern-
mental entities) that provide training for re-
sponding to accidents and incidents involving 
the transportation of hazardous material, and 
representatives of persons that respond to those 
accidents and incidents. 
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(b) REQUIREMENTS.—The curriculum main-
tained and updated under subsection (a) of this 
section—

(1) shall include—

(A) a recommended course of study to 
train public sector employees to respond to 
an accident or incident involving the trans-
portation of hazardous material and to plan 
for those responses; 

(B) recommended courses and minimum 
number of hours of instruction necessary for 
public sector employees to be able to re-
spond safely and efficiently to an accident or 
incident involving the transportation of haz-
ardous material and to plan those responses; 
and 

(C) appropriate emergency response train-
ing and planning programs for public sector 
employees developed with Federal financial 
assistance, including programs developed 
with grants made under section 126(g) of the 
Superfund Amendments and Reauthoriza-
tion Act of 1986 (42 U.S.C. 9660a); and

(2) may include recommendations on mate-
rial appropriate for use in a recommended 
course described in clause (1)(B) of this sub-
section.

(c) TRAINING ON COMPLYING WITH LEGAL RE-
QUIREMENTS.—A recommended course described 
in subsection (b)(1)(B) of this section shall pro-
vide the training necessary for public sector em-
ployees to comply with—

(1) regulations related to hazardous waste 
operations and emergency response contained 
in part 1910 of title 29, Code of Federal Regula-
tions, prescribed by the Secretary of Labor; 

(2) regulations related to worker protection 
standards for hazardous waste operations con-
tained in part 311 of title 40, Code of Federal 
Regulations, prescribed by the Administrator; 
and 

(3) standards related to emergency response 
training prescribed by the National Fire Pro-
tection Association and such other voluntary 
consensus standard-setting organizations as 
the Secretary of Transportation determines 
appropriate.

(d) DISTRIBUTION AND PUBLICATION.—With the 
National Response Team—

(1) the Secretary shall distribute the cur-
riculum and any updates to the curriculum to 
the regional response teams and all commit-
tees and commissions established under sec-
tion 301 of the Emergency Planning and Com-
munity Right-To-Know Act of 1986 (42 U.S.C. 
11001); and 

(2) the Secretary may publish and distribute 
a list of programs and courses maintained and 
updated under this section and of any pro-
grams utilizing such courses. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 
Pub. L. 103–429, § 6(5), Oct. 31, 1994, 108 Stat. 4378; 
Pub. L. 109–59, title VII, §§ 7113, 7126, Aug. 10, 
2005, 119 Stat. 1899, 1909; Pub. L. 109–295, title VI, 
§ 612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 
112–141, div. C, title III, § 33004(a), July 6, 2012, 126 
Stat. 832; Pub. L. 114–94, div. A, title VI, § 6013, 
Dec. 4, 2015, 129 Stat. 1570.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5115(a) ........ 49 App.:1815(g)(1), 
(5). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A 
(g)(1)–(6), (8); added Nov. 
16, 1990, Pub. L. 101–615, 
§ 17, 104 Stat. 3265, 3267. 

5115(b) ........ 49 App.:1815(g)(2), 
(3). 

5115(c) ........ 49 App.:1815(g)(4). 
5115(d)(1) .... 49 App.:1815(g)(6). 
5115(d)(2) .... 49 App.:1815(g)(8). 

In subsection (c)(3), the words ‘‘including standards 

471 and 472’’ are omitted as surplus. 

In subsection (d)(1), the word ‘‘updates’’ is sub-

stituted for ‘‘amendments’’ for clarity. 

PUB. L. 103–429

This amends 49:5115(b)(1)(C) to make a cross-reference 

more precise.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94 inserted ‘‘, including 

online curriculum as appropriate,’’ after ‘‘a current 

curriculum of courses’’. 

2012—Subsecs. (b)(1)(B), (2), (c). Pub. L. 112–141 struck 

out ‘‘basic’’ after ‘‘recommended’’. 

2005—Subsec. (a). Pub. L. 109–59, § 7113(a), inserted 

heading and first sentence and struck out former head-

ing and first sentence. Text read as follows: ‘‘Not later 

than November 16, 1992, in coordination with the Direc-

tor of the Federal Emergency Management Agency, 

Chairman of the Nuclear Regulatory Commission, Ad-

ministrator of the Environmental Protection Agency, 

Secretaries of Labor, Energy, and Health and Human 

Services, and Director of the National Institute of En-

vironmental Health Sciences, and using the existing 

coordinating mechanisms of the national response 

team and, for radioactive material, the Federal Radio-

logical Preparedness Coordinating Committee, the Sec-

retary of Transportation shall develop and update peri-

odically a curriculum consisting of a list of courses 

necessary to train public sector emergency response 

and preparedness teams.’’

Subsec. (b). Pub. L. 109–59, § 7113(b)(1), substituted 

‘‘maintained and updated’’ for ‘‘developed’’ in introduc-

tory provisions. 

Subsec. (b)(1)(C). Pub. L. 109–59, § 7113(b)(2), sub-

stituted ‘‘with Federal financial assistance, including 

programs’’ for ‘‘under other United States Government 

grant programs, including those’’. 

Subsec. (c)(3). Pub. L. 109–59, § 7113(c), inserted ‘‘and 

such other voluntary consensus standard-setting orga-

nizations as the Secretary of Transportation deter-

mines appropriate’’ before period at end. 

Subsec. (d). Pub. L. 109–59, § 7113(d)(1), substituted 

‘‘National Response Team’’ for ‘‘national response 

team’’ in introductory provisions. 

Subsec. (d)(1). Pub. L. 109–59, § 7113(d)(2), substituted 

‘‘Secretary’’ for ‘‘Director of the Federal Emergency 

Management Agency’’. 

Subsec. (d)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

Pub. L. 109–59, § 7113(d)(3), inserted ‘‘and distribute’’ 

after ‘‘publish’’ and substituted ‘‘list of programs and 

courses maintained and updated under this section and 

of any programs utilizing such courses’’ for ‘‘list of pro-

grams that uses a course developed under this section 

for training public sector employees to respond to an 

accident or incident involving the transportation of 

hazardous material’’. 

1994—Subsec. (b)(1)(C). Pub. L. 103–429 substituted 

‘‘126(g)’’ for ‘‘126’’.
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Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Administrator of the Federal Emergency Manage-

ment Agency’’ substituted for ‘‘Director of the Federal 

Emergency Management Agency’’ in subsec. (a) on au-

thority of section 612(c) of Pub. L. 109–295, set out as a 

note under section 313 of Title 6, Domestic Security. 

Any reference to the Administrator of the Federal 

Emergency Management Agency in title VI of Pub. L. 

109–295 or an amendment by title VI to be considered to 

refer and apply to the Director of the Federal Emer-

gency Management Agency until Mar. 31, 2007, see sec-

tion 612(f)(2) of Pub. L. 109–295, set out as a note under 

section 313 of Title 6. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5116. Planning and training grants, monitoring, 
and review 

(a) PLANNING AND TRAINING GRANTS.—(1) The 
Secretary shall make grants to States and In-
dian tribes—

(A) to develop, improve, and carry out emer-
gency plans under the Emergency Planning 
and Community Right-To-Know Act of 1986 (42 
U.S.C. 11001 et seq.), including ascertaining 
flow patterns of hazardous material on lands 
under the jurisdiction of a State or Indian 
tribe, and between lands under the jurisdiction 
of a State or Indian tribe and lands of another 
State or Indian tribe; 

(B) to decide on the need for regional haz-
ardous material emergency response teams; 
and 

(C) to train public sector employees to re-
spond to accidents and incidents involving 
hazardous material.

(2) To the extent that a grant is used to train 
emergency responders under paragraph (1)(C), 
the State or Indian tribe shall provide written 
certification to the Secretary that the emer-
gency responders who receive training under the 
grant will have the ability to protect nearby 
persons, property, and the environment from the 
effects of accidents or incidents involving the 
transportation of hazardous material in accord-
ance with existing regulations or National Fire 
Protection Association standards for com-
petence of responders to accidents and incidents 
involving hazardous materials. 

(3) The Secretary may make a grant to a State 
or Indian tribe under paragraph (1) of this sub-
section only if—

(A) the State or Indian tribe certifies that 
the total amount the State or Indian tribe ex-
pends (except amounts of the Federal Govern-
ment) for the purpose of the grant will at least 

equal the average level of expenditure for the 
last 5 years; and 

(B) any emergency response training pro-
vided under the grant shall consist of—

(i) a course developed or identified under 
section 5115 of this title; or 

(ii) any other course the Secretary deter-
mines is consistent with the objectives of 
this section.

(4) A State or Indian tribe receiving a grant 
under this subsection shall ensure that planning 
and emergency response training under the 
grant is coordinated with adjacent States and 
Indian tribes. 

(5) A training grant under paragraph (1)(C) 
may be used—

(A) to pay—
(i) the tuition costs of public sector em-

ployees being trained; 
(ii) travel expenses of those employees to 

and from the training facility; 
(iii) room and board of those employees 

when at the training facility; and 
(iv) travel expenses of individuals pro-

viding the training;

(B) by the State, political subdivision, or In-
dian tribe to provide the training; and 

(C) to make an agreement with a person (in-
cluding an authority of a State, a political 
subdivision of a State or Indian tribe, or a 
local jurisdiction), subject to approval by the 
Secretary, to provide the training if—

(i) the agreement allows the Secretary and 
the State or Indian tribe to conduct random 
examinations, inspections, and audits of the 
training without prior notice; 

(ii) the person agrees to have an auditable 
accounting system; and 

(iii) the State or Indian tribe conducts at 
least one on-site observation of the training 
each year.

(6) The Secretary shall allocate amounts made 
available for grants under this subsection 
among eligible States and Indian tribes based on 
the needs of the States and Indian tribes for 
emergency response planning and training. In 
making a decision about those needs, the Sec-
retary shall consider—

(A) the number of hazardous material facili-
ties in the State or on land under the jurisdic-
tion of the Indian tribe; 

(B) the types and amounts of hazardous ma-
terial transported in the State or on such 
land; 

(C) whether the State or Indian tribe im-
poses and collects a fee for transporting haz-
ardous material; 

(D) whether such fee is used only to carry 
out a purpose related to transporting haz-
ardous material; 

(E) the past record of the State or Indian 
tribe in effectively managing planning and 
training grants; and 

(F) any other factors the Secretary deter-
mines are appropriate to carry out this sub-
section.

(b) COMPLIANCE WITH CERTAIN LAW.—The Sec-
retary may make a grant to a State under this 
section in a fiscal year only if the State certifies 
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that the State complies with sections 301 and 303 
of the Emergency Planning and Community 
Right-To-Know Act of 1986 (42 U.S.C. 11001, 
11003). 

(c) APPLICATIONS.—A State or Indian tribe in-
terested in receiving a grant under this section 
shall submit an application to the Secretary. 
The application must be submitted at the time, 
and contain information, the Secretary requires 
by regulation to carry out the objectives of this 
section. 

(d) GOVERNMENT’S SHARE OF COSTS.—A grant 
under this section is for 80 percent of the cost 
the State or Indian tribe incurs in the fiscal 
year to carry out the activity for which the 
grant is made. Amounts of the State or tribe 
under subsection (a)(3)(A) of this section are not 
part of the non-Government share under this 
subsection. 

(e) MONITORING AND TECHNICAL ASSISTANCE.—
In coordination with the Secretaries of Trans-
portation and Energy, Administrator of the En-
vironmental Protection Agency, and Director of 
the National Institute of Environmental Health 
Sciences, the Administrator of the Federal 
Emergency Management Agency shall monitor 
public sector emergency response planning and 
training for an accident or incident involving 
hazardous material. Considering the results of 
the monitoring, the Secretaries, Administra-
tors, and Director each shall provide technical 
assistance to a State, political subdivision of a 
State, or Indian tribe for carrying out emer-
gency response training and planning for an ac-
cident or incident involving hazardous material 
and shall coordinate the assistance using the ex-
isting coordinating mechanisms of the National 
Response Team and, for radioactive material, 
the Federal Radiological Preparedness Coordi-
nating Committee. 

(f) DELEGATION OF AUTHORITY.—To minimize 
administrative costs and to coordinate Federal 
financial assistance for emergency response 
training and planning, the Secretary may dele-
gate to the Administrator of the Federal Emer-
gency Management Agency, Director of the Na-
tional Institute of Environmental Health 
Sciences, Chairman of the Nuclear Regulatory 
Commission, Administrator of the Environ-
mental Protection Agency, and Secretaries of 
Labor and Energy any of the following: 

(1) authority to receive applications for 
grants under this section. 

(2) authority to review applications for tech-
nical compliance with this section. 

(3) authority to review applications to rec-
ommend approval or disapproval. 

(4) any other ministerial duty associated 
with grants under this section.

(g) MINIMIZING DUPLICATION OF EFFORT AND 
EXPENSES.—The Secretaries of Transportation, 
Labor, and Energy, Administrator of the Federal 
Emergency Management Agency, Director of the 
National Institute of Environmental Health 
Sciences, Chairman of the Nuclear Regulatory 
Commission, and Administrator of the Environ-
mental Protection Agency shall review periodi-
cally, with the head of each department, agency, 
or instrumentality of the Government, all emer-
gency response and preparedness training pro-
grams of that department, agency, or instru-

mentality to minimize duplication of effort and 
expense of the department, agency, or instru-
mentality in carrying out the programs and 
shall take necessary action to minimize duplica-
tion. 

(h) ANNUAL REGISTRATION FEE ACCOUNT AND 
ITS USES.—The Secretary of the Treasury shall 
establish an account in the Treasury (to be 
known as the ‘‘Hazardous Materials Emergency 
Preparedness Fund’’) into which the Secretary 
of the Treasury shall deposit amounts the Sec-
retary of Transportation transfers to the Sec-
retary of the Treasury under section 
5108(g)(2)(C) of this title. Without further appro-
priation, amounts in the account are available—

(1) to make grants under this section and 
section 5107(e); 

(2) to monitor and provide technical assist-
ance under subsection (e) of this section; 

(3) to publish and distribute an emergency 
response guide; and 

(4) to pay administrative costs of carrying 
out this section and sections 5107(e) and 
5108(g)(2) of this title, except that not more 
than 2 percent of the amounts made available 
from the account in a fiscal year may be used 
to pay those costs.

(i) SUPPLEMENTAL TRAINING GRANTS.—
(1) In order to further the purposes of sub-

section (a), the Secretary shall, subject to the 
availability of funds and through a competi-
tive process, make a grant or make grants to 
national nonprofit fire service organizations 
for the purpose of training instructors to con-
duct hazardous materials response training 
programs for individuals with statutory re-
sponsibility to respond to hazardous materials 
accidents and incidents. 

(2) For the purposes of this subsection the 
Secretary, after consultation with interested 
organizations, shall—

(A) identify regions or locations in which 
fire departments or other organizations 
which provide emergency response to haz-
ardous materials transportation accidents 
and incidents are in need of hazardous mate-
rials training; and 

(B) prioritize such needs and develop a 
means for identifying additional specific 
training needs.

(3) Funds granted to an organization under 
this subsection shall only be used—

(A) to provide training, including portable 
training, for instructors to conduct haz-
ardous materials response training pro-
grams; 

(B) to purchase training equipment used 
exclusively to train instructors to conduct 
such training programs; and 

(C) to disseminate such information and 
materials as are necessary for the conduct of 
such training programs.

(4) The Secretary may only make a grant to 
an organization under this subsection in a fis-
cal year if the organization enters into an 
agreement with the Secretary to provide 
training, including portable training, for in-
structors to conduct hazardous materials re-
sponse training programs in such fiscal year 
that will use—
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(A) a course or courses developed or identi-
fied under section 5115 of this title; or 

(B) other courses which the Secretary de-
termines are consistent with the objectives 
of this subsection;

for training individuals with statutory respon-
sibility to respond to accidents and incidents 
involving hazardous materials. Such agree-
ment also shall provide that training courses 
shall comply with Federal regulations and na-
tional consensus standards for hazardous ma-
terials response and be open to all such indi-
viduals on a nondiscriminatory basis. 

(5) The Secretary may not award a grant to 
an organization under this subsection unless 
the organization ensures that emergency re-
sponders who receive training under the grant 
will have the ability to protect nearby per-
sons, property, and the environment from the 
effects of accidents or incidents involving the 
transportation of hazardous material in ac-
cordance with existing regulations or National 
Fire Protection Association standards for 
competence of responders to accidents and in-
cidents involving hazardous materials. 

(6) Notwithstanding paragraphs (1) and (3), 
to the extent determined appropriate by the 
Secretary, a grant awarded by the Secretary 
to an organization under this subsection to 
conduct hazardous material response training 
programs may be used to train individuals 
with responsibility to respond to accidents 
and incidents involving hazardous material. 

(7) For the purposes of this subsection, the 
term ‘‘portable training’’ means live, instruc-
tor-led training provided by certified fire serv-
ice instructors that can be offered in any suit-
able setting, rather than specific designated 
facilities. Under this training delivery model, 
instructors travel to locations convenient to 
students and utilize local facilities and re-
sources. 

(8) The Secretary may impose such addi-
tional terms and conditions on grants to be 
made under this subsection as the Secretary 
determines are necessary to protect the inter-
ests of the United States and to carry out the 
objectives of this subsection.

(j) ALERT GRANT PROGRAM.—
(1) ASSISTANCE FOR LOCAL EMERGENCY RE-

SPONSE TRAINING.—The Secretary shall estab-
lish a grant program to make grants to eligi-
ble entities described in paragraph (2)—

(A) to develop a hazardous materials re-
sponse training curriculum for emergency 
responders, including response activities for 
the transportation of crude oil, ethanol, and 
other flammable liquids by rail, consistent 
with the standards of the National Fire Pro-
tection Association; and 

(B) to make the training described in sub-
paragraph (A) available in an electronic for-
mat.

(2) ELIGIBLE ENTITIES.—An eligible entity re-
ferred to in paragraph (1) is a nonprofit orga-
nization that—

(A) represents first responders or public of-
ficials responsible for coordinating disaster 
response; and 

(B) is able to provide direct or web-based 
training to individuals responsible for re-

sponding to accidents and incidents involv-
ing hazardous materials.

(3) FUNDING.—
(A) IN GENERAL.—To carry out the grant 

program under paragraph (1), the Secretary 
may use, for each fiscal year, any amounts 
recovered during such fiscal year from 
grants awarded under this section during a 
prior fiscal year. 

(B) OTHER HAZARDOUS MATERIAL TRAINING 
ACTIVITIES.—For each fiscal year, after pro-
viding grants under paragraph (1), if funds 
remain available, the Secretary may use the 
amounts described in subparagraph (A)—

(i) to make grants under—
(I) subsection (a)(1)(C); 
(II) subsection (i); and 
(III) section 5107(e);

(ii) to conduct monitoring and provide 
technical assistance under subsection (e); 

(iii) to publish and distribute the emer-
gency response guide referred to in sub-
section (h)(3); and 

(iv) to pay administrative costs in ac-
cordance with subsection (h)(4).

(C) OBLIGATION LIMITATION.—Notwith-
standing any other provision of law, for each 
fiscal year, amounts described in subpara-
graph (A) shall not be included in the obliga-
tion limitation for the Hazardous Materials 
Emergency Preparedness grant program for 
that fiscal year.

(k) REPORTS.—The Secretary shall submit an 
annual report to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate and 
make available the report to the public. The re-
port submitted under this subsection shall in-
clude information on the allocation and uses of 
the planning and training grants under sub-
section (a) and grants under subsections (i) and 
(j) of this section and under subsections (e) and 
(i) of section 5107. The report submitted under 
this subsection shall identify the ultimate re-
cipients of such grants and include—

(1) a detailed accounting and description of 
each grant expenditure by each grant recipi-
ent, including the amount of, and purpose for, 
each expenditure; 

(2) the number of persons trained under the 
grant program, by training level; 

(3) an evaluation of the efficacy of such plan-
ning and training programs; and 

(4) any recommendations the Secretary may 
have for improving such grant programs. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 773; 
Pub. L. 103–311, title I, §§ 105, 119(a), (d)(2), (3), 
Aug. 26, 1994, 108 Stat. 1673, 1679, 1680; Pub. L. 
103–429, § 7(c), Oct. 31, 1994, 108 Stat. 4389; Pub. L. 
104–287, §§ 5(8), 6(b), Oct. 11, 1996, 110 Stat. 3389, 
3398; Pub. L. 109–59, title VII, §§ 7114(a)–(d)(2), (e), 
7126, Aug. 10, 2005, 119 Stat. 1900, 1909; Pub. L. 
109–295, title VI, § 612(c), Oct. 4, 2006, 120 Stat. 
1410; Pub. L. 112–141, div. C, title III, § 33004(b), 
July 6, 2012, 126 Stat. 832; Pub. L. 114–94, div. A, 
title VII, § 7203(a), (b)(2), Dec. 4, 2015, 129 Stat. 
1589, 1591; Pub. L. 117–58, div. B, title VI, § 26002, 
Nov. 15, 2021, 135 Stat. 882.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5116(a) ........ 49 App.:1815(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A(a)–(f), 
(g)(7), (9), (h)(6); added 
Nov. 16, 1990, Pub. L. 
101–615, § 17, 104 Stat. 3263, 
3266, 3267, 3268. 

5116(b)(1) .... 49 App.:1815(b)(1). 
5116(b)(2) .... 49 App.:1815(b) 

(2)–(4). 
5116(b)(3) .... 49 App.:1815(b)(5), 

(6). 
5116(b)(4) .... 49 App.:1815(b)(7). 
5116(c) ........ 49 App.:1815(c). 
5116(d) ........ 49 App.:1815(e). 
5116(e) ........ 49 App.:1815(d). 
5116(f) ........ 49 App.:1815(g)(7). 
5116(g) ........ 49 App.:1815(f). 
5116(h) ....... 49 App.:1815(g)(9). 
5116(i) ........ 49 App.:1815(h)(6). 

In subsections (a)(2)(A) and (b)(2)(A), the words ‘‘at 

least equal’’ are substituted for ‘‘be maintained at a 

level which does not fall below’’ to eliminate unneces-

sary words. 

In subsection (a)(2)(B), the words ‘‘by the State emer-

gency response commission’’ are omitted as surplus. 

In subsection (b)(2)(B)(i), the words ‘‘or courses’’ are 

omitted because of 1:1. 

In subsection (c), the words ‘‘including compliance 

with such sections with respect to accidents and inci-

dents involving the transportation of hazardous mate-

rials’’ are omitted as surplus. 

In subsection (d), the word ‘‘section’’ is substituted 

for ‘‘subsection’’ for clarity because there are no objec-

tives in the subsection being restated. 

In subsection (e), the words ‘‘A grant under this sec-

tion is for’’ are substituted for ‘‘By a grant under this 

section, the Secretary shall reimburse any State or In-

dian tribe an amount not to exceed’’ to eliminate un-

necessary words and for consistency in the revised 

title. The words ‘‘which are required to be expended 

under subsections (a)(2) and (b)(2) of this section’’ are 

omitted as surplus. The words ‘‘under this subsection’’ 

are added for clarity. 

In subsection (h), the words ‘‘including coordination 

of training programs’’ are omitted as surplus. 

PUB. L. 104–287, § 5(8) 

This amends 49:5116(j)(4)(A) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

The Emergency Planning and Community Right-To-

Know Act of 1986, referred to in subsec. (a)(1)(A), is title 

III of Pub. L. 99–499, Oct. 17, 1986, 100 Stat. 1728, which 

is classified generally to chapter 116 (§ 11001 et seq.) of 

Title 42, The Public Health and Welfare. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 11001 of Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (j). Pub. L. 117–58, § 26002(3), added sub-

sec. (j). Former subsec. (j) redesignated (k). 

Pub. L. 117–58, § 26002(1), substituted ‘‘subsections (i) 

and (j)’’ for ‘‘subsection (i)’’ in introductory provisions. 

Subsec. (k). Pub. L. 117–58, § 26002(2), redesignated 

subsec. (j) as (k). 

2015—Subsec. (a). Pub. L. 114–94, § 7203(a)(3), added 

subsec. (a) and struck out former subsec. (a) which re-

lated to planning grants. 

Subsecs. (b), (c). Pub. L. 114–94, § 7203(a)(1), (2), redes-

ignated subsecs. (c) and (d) as (b) and (c), respectively, 

and struck out former subsec. (b) which related to 

training grants. 

Subsec. (d). Pub. L. 114–94, § 7203(a)(1), (b)(2)(A), redes-

ignated subsec. (e) as (d) and substituted ‘‘subsection 

(a)(3)(A)’’ for ‘‘subsections (a)(2)(A) and (b)(2)(A)’’. 

Former subsec. (d) redesignated (c). 
Subsecs. (e) to (g). Pub. L. 114–94, § 7203(a)(1), redesig-

nated subsecs. (f) to (h) as (e) to (g), respectively. 

Former subsec. (e) redesignated (d). 
Subsec. (h). Pub. L. 114–94, § 7203(a)(1), redesignated 

subsec. (i) as (h). Former subsec. (h) redesignated (g). 
Subsec. (h)(1). Pub. L. 114–94, § 7203(b)(2)(B)(i), inserted 

‘‘and section 5107(e)’’ after ‘‘section’’. 
Subsec. (h)(2). Pub. L. 114–94, § 7203(b)(2)(B)(ii), sub-

stituted ‘‘subsection (e)’’ for ‘‘subsection (f)’’. 
Subsec. (h)(4). Pub. L. 114–94, § 7203(b)(2)(B)(iii), sub-

stituted ‘‘5107(e) and 5108(g)(2)’’ for ‘‘5108(g)(2) and 

5115’’. 
Subsec. (i). Pub. L. 114–94, § 7203(a)(1), (b)(2)(C), redes-

ignated subsec. (j) as (i) and substituted ‘‘subsection 

(a)’’ for ‘‘subsection (b)’’ in par. (1). Former subsec. (i) 

redesignated (h). 
Subsec. (j). Pub. L. 114–94, § 7203(b)(2)(D), substituted, 

in introductory provisions, ‘‘planning and training 

grants under subsection (a) and grants under sub-

section (i) of this section and under subsections (e) and 

(i) of section 5107’’ for ‘‘planning grants allocated under 

subsection (a), training grants under subsection (b), 

and grants under subsection (j) of this section and 

under section 5107’’ and redesignated subpars. (A) to (D) 

as pars. (1) to (4), respectively. 
Pub. L. 114–94, § 7203(a)(1), redesignated subsec. (k) as 

(j). Former subsec. (j) redesignated (i). 
Subsec. (k). Pub. L. 114–94, § 7203(a)(1), redesignated 

subsec. (k) as (j). 
2012—Subsec. (b)(1). Pub. L. 112–141, § 33004(b)(1), in-

serted at end ‘‘To the extent that a grant is used to 

train emergency responders, the State or Indian tribe 

shall provide written certification to the Secretary 

that the emergency responders who receive training 

under the grant will have the ability to protect nearby 

persons, property, and the environment from the ef-

fects of accidents or incidents involving the transpor-

tation of hazardous material in accordance with exist-

ing regulations or National Fire Protection Association 

standards for competence of responders to accidents 

and incidents involving hazardous materials.’’
Subsec. (j)(1). Pub. L. 112–141, § 33004(b)(2)(A), sub-

stituted ‘‘funds and through a competitive process, 

make a grant or make grants to national nonprofit fire 

service organizations for’’ for ‘‘funds, make grants to 

national nonprofit employee organizations engaged 

solely in fighting fires for’’. 
Subsec. (j)(3)(A). Pub. L. 112–141, § 33004(b)(2)(B), sub-

stituted ‘‘provide training, including portable training, 

for’’ for ‘‘train’’. 
Subsec. (j)(4). Pub. L. 112–141, § 33004(b)(2)(C)(ii), which 

directed insertion of ‘‘comply with Federal regulations 

and national consensus standards for hazardous mate-

rials response and’’ after ‘‘training course shall’’, was 

executed by making the insertion after ‘‘training 

courses shall’’ in concluding provisions, to reflect the 

probable intent of Congress. 
Pub. L. 112–141, § 33004(b)(2)(C)(i), substituted ‘‘provide 

training, including portable training, for’’ for ‘‘train’’ 

in introductory provisions. 
Subsec. (j)(5) to (8). Pub. L. 112–141, § 33004(b)(2)(D), 

(E), added pars. (5) to (7) and redesignated former par. 

(5) as (8). 
Subsec. (k). Pub. L. 112–141, § 33004(b)(3), substituted 

‘‘an annual report’’ for ‘‘annually’’ and inserted ‘‘the 

report’’ after ‘‘make available’’ in first sentence, sub-

stituted ‘‘. The report submitted under this subsection 

shall include information’’ for ‘‘information’’ and ‘‘The 

report submitted under this subsection shall identify 

the ultimate recipients of such grants and include—’’ 

for ‘‘The report shall identify the ultimate recipients of 

training grants and include a detailed accounting of all 

grant expenditures by grant recipients, the number of 

persons trained under the grant programs, and an eval-

uation of the efficacy of training programs carried 

out.’’, and added pars. (A) to (D). 
2005—Subsec. (a)(1), (2). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’’ 

in introductory provisions. 
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Subsec. (a)(2)(A). Pub. L. 109–59, § 7114(a), substituted 

‘‘5 fiscal years’’ for ‘‘2 fiscal years’’. 
Subsec. (b)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (b)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Subsec. (b)(2)(A). Pub. L. 109–59, § 7114(a), substituted 

‘‘5 fiscal years’’ for ‘‘2 fiscal years’’. 
Subsec. (b)(3)(C), (4). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in in-

troductory provisions of par. (3)(C) and ‘‘Secretary 

shall allocate’’ for ‘‘Secretary of Transportation shall 

allocate’’ in introductory provisions of par. (4). 
Subsecs. (c), (d). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in sub-

sec. (c) and ‘‘Secretary.’’ for ‘‘Secretary of Transpor-

tation.’’ in subsec. (d). 
Subsec. (f). Pub. L. 109–59, § 7114(b), substituted ‘‘Na-

tional Response Team’’ for ‘‘national response team’’. 
Subsec. (g). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Pub. L. 109–59, § 7114(c), substituted ‘‘Federal financial 

assistance’’ for ‘‘Government grant programs’’ in intro-

ductory provisions. 
Subsec. (i). Pub. L. 109–59, § 7114(d)(1), (2), in introduc-

tory provisions, inserted ‘‘(to be known as the ‘Haz-

ardous Materials Emergency Preparedness Fund’)’’ 

after ‘‘an account in the Treasury’’ and struck out 

‘‘collects under section 5108(g)(2)(A) of this title and’’ 

before ‘‘transfers to the Secretary’’, added par. (3), and 

redesignated former par. (3) as (4) and substituted ‘‘2 

percent’’ for ‘‘10 percent’’. 
Subsec. (k). Pub. L. 109–59, § 7114(e), substituted ‘‘The 

Secretary shall submit annually to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate and make available 

to the public information on the allocation and uses of 

the planning grants allocated under subsection (a), 

training grants under subsection (b), and grants under 

subsection (j) of this section and under section 5107’’ for 

‘‘Not later than September 30, 1997, the Secretary shall 

submit to Congress a report on the allocation and uses 

of training grants authorized under subsection (b) for 

fiscal year 1993 through fiscal year 1996 and grants au-

thorized under subsection (j) and section 5107 for fiscal 

years 1995 and 1996’’ and ‘‘The report’’ for ‘‘Such re-

port’’. 
1996—Subsec. (a)(2). Pub. L. 104–287, § 6(b), made tech-

nical correction to directory language of Pub. L. 

103–311, § 105(b)(2). See 1994 Amendment note below. 
Subsec. (j)(4)(A). Pub. L. 104–287, § 5(8), substituted 

‘‘section 5115 of this title’’ for ‘‘subsection (g)’’. 
1994—Subsec. (a)(1). Pub. L. 103–311, § 105(a), in intro-

ductory provisions inserted ‘‘and Indian tribes’’ after 

‘‘States’’, and in subpar. (A) substituted ‘‘on lands 

under the jurisdiction of a State or Indian tribe, and 

between lands under the jurisdiction of a State or In-

dian tribe and lands of another State or Indian tribe’’ 

for ‘‘in a State and between States’’. 
Subsec. (a)(2). Pub. L. 103–311, § 105(b)(2), as amended 

by Pub. L. 104–287, § 6(b), struck out ‘‘the State’’ after 

‘‘only if’’ in introductory provisions. 
Pub. L. 103–311, § 105(b)(1), inserted ‘‘or Indian tribe’’ 

after ‘‘grant to a State’’ in introductory provisions. 
Subsec. (a)(2)(A). Pub. L. 103–311, § 105(b)(1), (3), in-

serted ‘‘the State or Indian tribe’’ before ‘‘certifies’’ 

and ‘‘or Indian tribe’’ before ‘‘expends’’. 
Subsec. (a)(2)(B). Pub. L. 103–311, § 105(b)(4), inserted 

‘‘the State’’ before ‘‘agrees’’. 
Subsec. (a)(3). Pub. L. 103–311, § 105(c), added par. (3). 
Subsec. (i)(1). Pub. L. 103–311, § 119(d)(2), as amended 

by Pub. L. 103–429, struck out ‘‘and section 5107(e) of 

this title’’ after ‘‘under this section’’. 
Subsec. (i)(3). Pub. L. 103–311, § 119(d)(3), as amended 

by Pub. L. 103–429, substituted ‘‘5108(g)(2)’’ for ‘‘5107(e), 

5108(g)(2),’’. 
Subsecs. (j), (k). Pub. L. 103–311, § 119(a), added sub-

secs. (j) and (k).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Administrator of the Federal Emergency Manage-

ment Agency’’, ‘‘Administrators, and Director’’, and 

‘‘Administrator of the Federal Emergency Management 

Agency, Director of the National Institute of Environ-

mental Health Sciences’’ substituted for ‘‘Director of 

the Federal Emergency Management Agency’’, ‘‘Ad-

ministrator, and Directors’’, and ‘‘Directors of the Fed-

eral Emergency Management Agency and National In-

stitute of Environmental Health Sciences’’, respec-

tively, in subsecs. (f) to (h), on authority of section 

612(c) of Pub. L. 109–295, set out as a note under section 

313 of Title 6, Domestic Security. Any reference to the 

Administrator of the Federal Emergency Management 

Agency in title VI of Pub. L. 109–295 or an amendment 

by title VI to be considered to refer and apply to the 

Director of the Federal Emergency Management Agen-

cy until Mar. 31, 2007, see section 612(f)(2) of Pub. L. 

109–295, set out as a note under section 313 of Title 6. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(b), Oct. 11, 1996, 110 Stat. 3398, pro-

vided that the amendment made by section 6(b) is effec-

tive Aug. 26, 1994. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–429, § 7(c), Oct. 31, 1994, 108 Stat. 4389, pro-

vided that the amendment made by section 7(c) is effec-

tive Aug. 26, 1994. 

SAVINGS CLAUSE 

Pub. L. 114–94, div. A, title VII, § 7203(c), Dec. 4, 2015, 

129 Stat. 1591, provided that: ‘‘Nothing in this section 

[amending this section and section 5108 of this title] 

may be construed to prohibit the Secretary [of Trans-

portation] from recovering and deobligating funds from 

grants that are not managed or expended in compliance 

with a grant agreement.’’

§ 5117. Special permits and exclusions 

(a) AUTHORITY TO ISSUE SPECIAL PERMITS.—(1) 
As provided under procedures prescribed by reg-
ulation, the Secretary may issue, modify, or ter-
minate a special permit authorizing a variance 
from this chapter or a regulation prescribed 
under section 5103(b), 5104, 5110, or 5112 of this 
title to a person performing a function regulated 
by the Secretary under section 5103(b)(1) in a 
way that achieves a safety level—

(A) at least equal to the safety level required 
under this chapter; or 

(B) consistent with the public interest and 
this chapter, if a required safety level does not 
exist.

(2) A special permit issued under this section 
shall be effective for an initial period of not 
more than 2 years and may be renewed by the 
Secretary upon application for successive peri-
ods of not more than 4 years each or, in the case 
of a special permit relating to section 5112, for 
an additional period of not more than 2 years. 
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1 See References in Text note below.

(b) APPLICATIONS.—When applying for a special 
permit or renewal of a special permit under this 
section, the person must provide a safety anal-
ysis prescribed by the Secretary that justifies 
the special permit. The Secretary shall publish 
in the Federal Register notice that an applica-
tion for a new special permit or a modification 
to an existing special permit has been filed and 
shall give the public an opportunity to inspect 
the safety analysis and comment on the applica-
tion. The Secretary shall make available to the 
public on the Department of Transportation’s 
Internet Web site any special permit other than 
a new special permit or a modification to an ex-
isting special permit and shall give the public an 
opportunity to inspect the safety analysis and 
comment on the application for a period of not 
more than 15 days. This subsection does not re-
quire the release of information protected by 
law from public disclosure. 

(c) APPLICATIONS TO BE DEALT WITH PROMPT-
LY.—The Secretary shall issue or renew a special 
permit or approval for which an application was 
filed or deny such issuance or renewal within 120 
days after the first day of the month following 
the date of the filing of such application, or the 
Secretary shall make available to the public a 
statement of the reason why the Secretary’s de-
cision on a special permit or approval is delayed, 
along with an estimate of the additional time 
necessary before the decision is made. 

(d) EXCLUSIONS.—(1) The Secretary shall ex-
clude, in any part, from this chapter and regula-
tions prescribed under this chapter—

(A) a public vessel (as defined in section 2101 
of title 46); 

(B) a vessel exempted under section 3702 of 
title 46 from chapter 37 of title 46; and 

(C) a vessel to the extent it is regulated 
under the Ports and Waterways Safety Act of 
1972 1 (33 U.S.C. 1221 et seq.). 

(2) This chapter and regulations prescribed 
under this chapter do not prohibit—

(A) or regulate transportation of a firearm 
(as defined in section 232 of title 18), or ammu-
nition for a firearm, by an individual for per-
sonal use; or 

(B) transportation of a firearm or ammuni-
tion in commerce.

(e) LIMITATION ON AUTHORITY.—Unless the Sec-
retary decides that an emergency exists, a spe-
cial permit or renewal granted under this sec-
tion is the only way a person subject to this 
chapter may be granted a variance from this 
chapter. 

(f) INCORPORATION INTO REGULATIONS.—
(1) IN GENERAL.—Not later than 1 year after 

the date on which a special permit has been in 
continuous effect for a 10-year period, the Sec-
retary shall conduct a review and analysis of 
that special permit to determine whether it 
may be converted into the hazardous mate-
rials regulations. 

(2) FACTORS.—In conducting the review and 
analysis under paragraph (1), the Secretary 
may consider—

(A) the safety record for hazardous mate-
rials transported under the special permit; 

(B) the application of a special permit; 
(C) the suitability of provisions in the spe-

cial permit for incorporation into the haz-
ardous materials regulations; and 

(D) rulemaking activity in related areas.

(3) RULEMAKING.—After completing the re-
view and analysis under paragraph (1) and 
after providing notice and opportunity for 
public comment, the Secretary shall either in-
stitute a rulemaking to incorporate the spe-
cial permit into the hazardous materials regu-
lations or publish in the Federal Register the 
Secretary’s justification for why the special 
permit is not appropriate for incorporation 
into the regulations.

(g) DISCLOSURE OF FINAL ACTION.—The Sec-
retary shall periodically, but at least every 120 
days—

(1) publish in the Federal Register notice of 
the final disposition of each application for a 
new special permit, modification to an exist-
ing special permit, or approval during the pre-
ceding quarter; and 

(2) make available to the public on the De-
partment of Transportation’s Internet Web 
site notice of the final disposition of any other 
special permit during the preceding quarter. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 776; 
Pub. L. 103–311, title I, § 120(a), Aug. 26, 1994, 108 
Stat. 1680; Pub. L. 109–59, title VII, §§ 7115(a)(1), 
(b)–(g), 7126, Aug. 10, 2005, 119 Stat. 1901, 1909; 
Pub. L. 112–141, div. C, title III, § 33012(c), July 6, 
2012, 126 Stat. 839; Pub. L. 114–94, div. A, title 
VII, § 7204, Dec. 4, 2015, 129 Stat. 1592.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5117(a) ........ 49 App.:1806(a) (1st, 
2d sentences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 107, 88 Stat. 2158; Nov. 16, 
1990, Pub. L. 101–615, § 9, 
104 Stat. 3259. 

5117(b) ........ 49 App.:1806(a) 
(3d–last sen-
tences). 

5117(c)(1) .... 49 App.:1806(b). 
5117(c)(2) .... 49 App.:1806(c). 
5117(d) ........ 49 App.:1806(d). 

In subsection (a)(1), before clause (A), the words ‘‘or 

renew’’ and ‘‘subject to the requirements of this chap-

ter’’ are omitted as surplus. In clause (A), the words 

‘‘at least equal to the safety level required under this 

chapter’’ are substituted for ‘‘which is equal to or ex-

ceeds that level of safety which would be required in 

the absence of such exemption’’ to eliminate unneces-

sary words. 
In subsection (a)(2), the words ‘‘issued or renewed’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘upon application’’ and 

‘‘grant of such’’ are omitted as surplus. The words 

‘‘give the public an opportunity to inspect’’ are sub-

stituted for ‘‘afford access to . . . public’’ for clarity. 

The words ‘‘described by subsection (b) of section 552 of 

title 5, or which is otherwise’’ are omitted as surplus. 
In subsection (c)(1), clauses (A) and (B) are sub-

stituted for ‘‘any vessel which is excepted from the ap-

plication of section 201 of the Ports and Waterways 

Safety Act of 1972 by paragraph (2) of such section’’. 

Section 201 of that Act amended section 4417a of the 

Revised Statutes (classified at 46:391a prior to its repeal 

and reenactment as part of the codification of subtitle 

II of title 46 in 1983). Clauses (A) and (B) restate the ex-

ceptions provided by section 201 of that Act and by sec-

tion 4417a of the Revised Statutes as subsequently 

amended. Clause (C) is substituted for ‘‘any other ves-
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sel regulated under such Act, to the extent of such reg-

ulation’’ because of the restatement. 
In subsection (c)(2), before clause (A), the word ‘‘pre-

scribed’’ is substituted for ‘‘issued’’ for consistency in 

the revised title and with other titles of the United 

States Code. 
In subsection (d), the words ‘‘by which’’, ‘‘the require-

ments of’’, and ‘‘or relieved of the obligation to meet 

any requirements imposed under’’ are omitted as sur-

plus.

Editorial Notes 

REFERENCES IN TEXT 

The Ports and Waterways Safety Act of 1972, referred 

to in subsec. (d)(1)(C), is Pub. L. 92–340, July 10, 1972, 86 

Stat. 424, which was renamed the Ports and Waterways 

Safety Act by Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 

1471, and was classified generally to chapter 25 (§ 1221 et 

seq.) of Title 33, Navigation and Navigable Waters, 

prior to repeal by Pub. L. 115–282, title IV, § 402(e), Dec. 

4, 2018, 132 Stat. 4264. See Transitional and Savings Pro-

visions note preceding section 101 of Title 46, Shipping, 

and chapter 700 (§ 70001 et seq.) of Title 46. 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94, § 7204(1), substituted 

‘‘an application for a new special permit or a modifica-

tion to an existing special permit’’ for ‘‘an application 

for a special permit’’ and inserted ‘‘The Secretary shall 

make available to the public on the Department of 

Transportation’s Internet Web site any special permit 

other than a new special permit or a modification to an 

existing special permit and shall give the public an op-

portunity to inspect the safety analysis and comment 

on the application for a period of not more than 15 

days.’’ before ‘‘This subsection’’. 
Subsec. (c). Pub. L. 114–94, § 7204(2), substituted ‘‘a 

special permit or approval’’ for ‘‘the special permit’’ in 

two places, ‘‘120 days’’ for ‘‘180 days’’, and ‘‘make avail-

able to the public’’ for ‘‘publish’’, and struck out ‘‘in 

the Federal Register’’ after ‘‘a statement’’. 
Subsec. (g). Pub. L. 114–94, § 7204(3), added subsec. (g). 
2012—Subsec. (f). Pub. L. 112–141 added subsec. (f). 
2005—Pub. L. 109–59, § 7115(a)(1), substituted ‘‘Special 

permits and exclusions’’ for ‘‘Exemptions and exclu-

sions’’ in section catchline. 
Subsec. (a). Pub. L. 109–59, § 7115(b), substituted ‘‘Issue 

Special Permits’’ for ‘‘Exempt’’ in heading. 
Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Pub. L. 109–59, § 7115(c), in introductory provisions, 

substituted ‘‘issue, modify, or terminate a special per-

mit authorizing a variance’’ for ‘‘issue an exemption’’ 

and ‘‘performing a function regulated by the Secretary 

under section 5103(b)(1)’’ for ‘‘transporting, or causing 

to be transported, hazardous material’’. 
Subsec. (a)(2). Pub. L. 109–59, § 7115(d), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘An exemption under this subsection is effective 

for not more than 2 years and may be renewed on appli-

cation to the Secretary.’’
Subsec. (b). Pub. L. 109–59, § 7115(e), substituted ‘‘the 

special permit’’ for ‘‘the exemption’’ and substituted ‘‘a 

special permit’’ for ‘‘an exemption’’ wherever appear-

ing. 
Subsec. (c). Pub. L. 109–59, § 7115(f), substituted ‘‘the 

special permit’’ for ‘‘the exemption’’ in two places. 
Subsec. (e). Pub. L. 109–59, § 7115(g), substituted ‘‘a 

special permit’’ for ‘‘an exemption’’ and ‘‘be granted a 

variance’’ for ‘‘be exempt’’. 
1994—Subsecs. (c) to (e). Pub. L. 103–311 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

SPECIAL PERMITS, APPROVALS, AND EXCLUSIONS 

Pub. L. 112–141, div. C, title III, § 33012(a), (b), July 6, 

2012, 126 Stat. 838, provided that: 
‘‘(a) RULEMAKING.—Not later than 2 years after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation], 

after providing notice and an opportunity for public 

comment, shall issue regulations that establish—
‘‘(1) standard operating procedures to support ad-

ministration of the special permit and approval pro-

grams; and 
‘‘(2) objective criteria to support the evaluation of 

special permit and approval applications. 
‘‘(b) REVIEW OF SPECIAL PERMITS.—

‘‘(1) REVIEW.—Not later than 1 year after the date of 

enactment of this Act, the Secretary shall conduct a 

review and analysis of special permits that have been 

in continuous effect for a 10-year period to determine 

which special permits may be converted into the haz-

ardous materials regulations. 
‘‘(2) FACTORS.—In conducting the review and anal-

ysis under paragraph (1), the Secretary may con-

sider—
‘‘(A) the safety record for hazardous materials 

transported under the special permit; 
‘‘(B) the application of a special permit; 
‘‘(C) the suitability of provisions in the special 

permit for incorporation into the hazardous mate-

rials regulations; and 
‘‘(D) rulemaking activity in related areas. 

‘‘(3) RULEMAKING.—After completing the review and 

analysis under paragraph (1), but not later than 3 

years after the date of enactment of this Act, and 

after providing notice and opportunity for public 

comment, the Secretary shall issue regulations to in-

corporate into the hazardous materials regulations 

any special permits identified in the review under 

paragraph (1) that the Secretary determines are ap-

propriate for incorporation, based on the factors iden-

tified in paragraph (2).’’

§ 5118. Hazardous material technical assessment, 
research and development, and analysis pro-
gram 

(a) RISK REDUCTION.—
(1) PROGRAM AUTHORIZED.—The Secretary of 

Transportation may develop and implement a 
hazardous material technical assessment, re-
search and development, and analysis program 
for the purpose of—

(A) reducing the risks associated with the 
transportation of hazardous material; and 

(B) identifying and evaluating new tech-
nologies to facilitate the safe, secure, and ef-
ficient transportation of hazardous material.

(2) COORDINATION.—In developing the pro-
gram under paragraph (1), the Secretary 
shall—

(A) utilize information gathered from 
other modal administrations with similar 
programs; 

(B) coordinate with other modal adminis-
trations, as appropriate; and 

(C) coordinate, as appropriate, with other 
Federal agencies.
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(b) COOPERATION.—In carrying out subsection 
(a), the Secretary shall work cooperatively with 
regulated and other entities, including shippers, 
carriers, emergency responders, State and local 
officials, and academic institutions. 

(c) COOPERATIVE RESEARCH.—
(1) IN GENERAL.—As part of the program es-

tablished under subsection (a), the Secretary 
may carry out cooperative research on haz-
ardous materials transport. 

(2) NATIONAL ACADEMIES.—The Secretary 
may enter into an agreement with the Na-
tional Academies to support research de-
scribed in paragraph (1). 

(3) RESEARCH.—Research conducted under 
this subsection may include activities relating 
to—

(A) emergency planning and response, in-
cluding information and programs that can 
be readily assessed and implemented in local 
jurisdictions; 

(B) risk analysis and perception and data 
assessment; 

(C) commodity flow data, including vol-
untary collaboration between shippers and 
first responders for secure data exchange of 
critical information; 

(D) integration of safety and security; 
(E) cargo packaging and handling; 
(F) hazmat release consequences; and 
(G) materials and equipment testing. 

(Added Pub. L. 112–141, div. C, title III, § 33007(a), 
July 6, 2012, 126 Stat. 835; amended Pub. L. 
114–94, div. A, title VI, § 6014, Dec. 4, 2015, 129 
Stat. 1570.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 5118, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 777; Pub. L. 108–426, § 2(c)(2), Nov. 30, 2004, 

118 Stat. 2424, related to employment of additional haz-

ardous material safety inspectors, prior to repeal by 

Pub. L. 109–59, title VII, § 7115(h), Aug. 10, 2005, 119 Stat. 

1901. 

AMENDMENTS 

2015—Subsec. (a)(2)(C). Pub. L. 114–94, § 6014(1), added 

subpar. (C). 

Subsec. (c). Pub. L. 114–94, § 6014(2), added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 5119. Uniform forms and procedures 

(a) ESTABLISHMENT OF WORKING GROUP.—The 
Secretary shall establish a working group of 
State and local government officials, including 
representatives of the National Governors’ Asso-
ciation, the National Association of Counties, 
the National League of Cities, the United States 

Conference of Mayors, the National Conference 
of State Legislatures, and the Alliance for Uni-
form Hazmat Transportation Procedures. 

(b) PURPOSE OF WORKING GROUP.—The purpose 
of the working group shall be to develop uniform 
forms and procedures for a State to register, and 
to issue permits to, persons that transport, or 
cause to be transported, hazardous material by 
motor vehicle in the State. 

(c) LIMITATION ON WORKING GROUP.—The work-
ing group may not propose to define or limit the 
amount of a fee a State may impose or collect. 

(d) PROCEDURE.—The Secretary shall develop a 
procedure for the working group to employ in 
developing recommendations for the Secretary 
to harmonize existing State registration and 
permit laws and regulations relating to the 
transportation of hazardous materials, with spe-
cial attention paid to each State’s unique safety 
concerns and interest in maintaining strong 
hazmat safety standards. 

(e) REPORT OF WORKING GROUP.—Not later 
than 18 months after the date of enactment of 
this subsection, the working group shall trans-
mit to the Secretary a report containing rec-
ommendations for establishing uniform forms 
and procedures described in subsection (b). 

(f) REGULATIONS.—Not later than 18 months 
after the date the working group’s report is de-
livered to the Secretary, the Secretary shall 
issue regulations to carry out such rec-
ommendations of the working group as the Sec-
retary considers appropriate. In developing such 
regulations, the Secretary shall consider the 
State needs associated with the transition to 
and implementation of a uniform forms and pro-
cedures program. 

(g) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed as 
prohibiting a State from voluntarily partici-
pating in a program of uniform forms and proce-
dures until such time as the Secretary issues 
regulations under subsection (f). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 777; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389; 
Pub. L. 109–59, title VII, § 7116, Aug. 10, 2005, 119 
Stat. 1901.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5119(a) ........ 49 App.:1819(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 121(a)–(g); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 22, 104 Stat. 
3271; Oct. 24, 1992, Pub. L. 
102–508, § 507, 106 Stat. 
3312. 

5119(b) ........ 49 App.:1819(b), (c). 
5119(c)(1) .... 49 App.:1819(d). 
5119(c)(2) .... 49 App.:1819(e). 
5119(c)(3) .... 49 App.:1819(f). 
5119(d) ........ 49 App.:1819(g). 

In subsection (a), before clause (1), the words ‘‘As 

soon as practicable after November 16, 1990’’ are omit-

ted as obsolete. 
In subsection (c)(1), the words ‘‘Subject to the provi-

sions of this subsection’’ and ‘‘to the Secretary’’ are 

omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (e), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005. 
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AMENDMENTS 

2005—Pub. L. 109–59 reenacted section catchline with-

out change and amended text generally. Prior to 

amendment, section consisted of subsecs. (a) to (d) re-

lating to establishment of working group, consultation 

and reporting, regulations, and relationship to other 

laws. 

1996—Subsec. (b)(2), Pub. L. 104–287 substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’. 

§ 5120. International uniformity of standards and 
requirements 

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—
Subject to guidance and direction from the Sec-
retary of State, the Secretary of Transportation 
shall participate in international forums that 
establish or recommend mandatory standards 
and requirements for transporting hazardous 
material in international commerce. 

(b) CONSULTATION.—The Secretary may con-
sult with interested authorities to ensure that, 
to the extent practicable, regulations the Sec-
retary prescribes under sections 5103(b), 5104, 
5110, and 5112 of this title are consistent with 
standards and requirements related to trans-
porting hazardous material that international 
authorities adopt. 

(c) DIFFERENCES WITH INTERNATIONAL STAND-
ARDS AND REQUIREMENTS.—This section—

(1) does not require the Secretary to pre-
scribe a standard or requirement identical to a 
standard or requirement adopted by an inter-
national authority if the Secretary decides the 
standard or requirement is unnecessary or un-
safe; and 

(2) does not prohibit the Secretary from pre-
scribing a safety standard or requirement 
more stringent than a standard or require-
ment adopted by an international authority if 
the Secretary decides the standard or require-
ment is necessary in the public interest. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 778; 
Pub. L. 109–59, title VII, §§ 7117, 7126, Aug. 10, 
2005, 119 Stat. 1902, 1909.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5120(a) ........ 49 App.:1804(d)(1). Jan. 3, 1975, Pub. L. 93–633, 
§ 105(d), 88 Stat. 2157; re-
stated Nov. 16, 1990, Pub. 
L. 101–615 § 4, 104 Stat. 
3252. 

5120(b) ........ 49 App.:1804(d)(2) 
(1st sentence). 

5120(c) ........ 49 App.:1804(d)(2) 
(last sentence). 

Editorial Notes 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary may’’ for ‘‘Secretary of Transportation 

may’’. 

Pub. L. 109–59, § 7117(a), inserted ‘‘and requirements’’ 

after ‘‘standards’’. 

Subsec. (c)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary to prescribe’’ for ‘‘Secretary of Transportation 

to prescribe’’. 

Pub. L. 109–59, § 7117(b)(1), inserted ‘‘or requirement’’ 

after ‘‘standard’’ wherever appearing. 

Subsec. (c)(2). Pub. L. 109–59, § 7117(b)(2), struck out 

‘‘included in a standard’’ before ‘‘adopted’’ and inserted 

‘‘standard or’’ before ‘‘requirement’’ wherever appear-

ing. 

§ 5121. Administrative 

(a) GENERAL AUTHORITY.—To carry out this 
chapter, the Secretary may investigate, conduct 
tests, make reports, issue subpenas, conduct 
hearings, require the production of records and 
property, take depositions, and conduct re-
search, development, demonstration, and train-
ing activities. Except as provided in subsections 
(c) and (d), after notice and an opportunity for a 
hearing, the Secretary may issue an order re-
quiring compliance with this chapter or a regu-
lation prescribed, or an order, special permit, or 
approval issued, under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.—A 
person subject to this chapter shall—

(1) maintain records and property, make re-
ports, and provide information the Secretary 
by regulation or order requires; and 

(2) make the records, property, reports, and 
information available for inspection when the 
Secretary undertakes an investigation or 
makes a request.

(c) INSPECTIONS AND INVESTIGATIONS.—
(1) IN GENERAL.—A designated officer, em-

ployee, or agent of the Secretary—
(A) may inspect and investigate, at a rea-

sonable time and in a reasonable manner, 
records and property relating to a function 
described in section 5103(b)(1); 

(B) except in the case of packaging imme-
diately adjacent to its hazardous material 
contents, may gain access to, open, and ex-
amine a package offered for, or in, transpor-
tation when the officer, employee, or agent 
has an objectively reasonable and 
articulable belief that the package may con-
tain a hazardous material; 

(C) may remove from transportation a 
package or related packages in a shipment 
offered for or in transportation for which—

(i) such officer, employee, or agent has 
an objectively reasonable and articulable 
belief that the package may pose an immi-
nent hazard; and 

(ii) such officer, employee, or agent con-
temporaneously documents such belief in 
accordance with procedures set forth in 
guidance or regulations prescribed under 
subsection (e);

(D) may gather information from the offer-
or, carrier, packaging manufacturer or test-
er, or other person responsible for the pack-
age, to ascertain the nature and hazards of 
the contents of the package; 

(E) as necessary, under terms and condi-
tions specified by the Secretary, may order 
the offeror, carrier, packaging manufacturer 
or tester, or other person responsible for the 
package to have the package transported to, 
opened, and the contents examined and ana-
lyzed, at a facility appropriate for the con-
duct of such examination and analysis; 

(F) when safety might otherwise be com-
promised, may authorize properly qualified 
personnel to assist in the activities con-
ducted under this subsection; and 

(G) shall provide to the affected offeror, 
carrier, packaging manufacturer or tester, 
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or other person responsible for the package 
reasonable notice of—

(i) his or her decision to exercise his or 
her authority under paragraph (1); 

(ii) any findings made; and 
(iii) any actions being taken as a result 

of a finding of noncompliance.

(2) DISPLAY OF CREDENTIALS.—An officer, em-
ployee, or agent acting under this subsection 
shall display proper credentials, in person or 
in writing, when requested. 

(3) SAFE RESUMPTION OF TRANSPORTATION.—
In instances when, as a result of an inspection 
or investigation under this subsection, an im-
minent hazard is not found to exist, the Sec-
retary, in accordance with procedures set 
forth in regulations prescribed under sub-
section (e), shall assist—

(A) in the safe and prompt resumption of 
transportation of the package concerned; or 

(B) in any case in which the hazardous ma-
terial being transported is perishable, in the 
safe and expeditious resumption of transpor-
tation of the perishable hazardous material.

(d) EMERGENCY ORDERS.—
(1) IN GENERAL.—If, upon inspection, inves-

tigation, testing, or research, the Secretary 
determines that a violation of a provision of 
this chapter, or a regulation prescribed under 
this chapter, or an unsafe condition or prac-
tice, constitutes or is causing an imminent 
hazard, the Secretary may issue or impose 
emergency restrictions, prohibitions, recalls, 
or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the ex-
tent necessary to abate the imminent hazard. 

(2) WRITTEN ORDERS.—The action of the Sec-
retary under paragraph (1) shall be in a writ-
ten emergency order that—

(A) describes the violation, condition, or 
practice that constitutes or is causing the 
imminent hazard; 

(B) states the restrictions, prohibitions, 
recalls, or out-of-service orders issued or im-
posed; and 

(C) describes the standards and procedures 
for obtaining relief from the order.

(3) OPPORTUNITY FOR REVIEW.—After taking 
action under paragraph (1), the Secretary shall 
provide for review of the action under section 
554 of title 5 if a petition for review is filed 
within 20 calendar days of the date of issuance 
of the order for the action. 

(4) EXPIRATION OF EFFECTIVENESS OF ORDER.—
If a petition for review of an action is filed 
under paragraph (3) and the review under that 
paragraph is not completed by the end of the 
30-day period beginning on the date the peti-
tion is filed, the action shall cease to be effec-
tive at the end of such period unless the Sec-
retary determines, in writing, that the immi-
nent hazard providing a basis for the action 
continues to exist. 

(5) OUT-OF-SERVICE ORDER DEFINED.—In this 
subsection, the term ‘‘out-of-service order’’ 
means a requirement that an aircraft, vessel, 
motor vehicle, train, railcar, locomotive, 
other vehicle, transport unit, transport vehi-
cle, freight container, potable tank, or other 
package not be moved until specified condi-
tions have been met.

(e) REGULATIONS.—
(1) TEMPORARY REGULATIONS.—Not later than 

60 days after the date of enactment of the Haz-
ardous Materials Transportation Safety and 
Security Reauthorization Act of 2005, the Sec-
retary shall issue temporary regulations to 
carry out subsections (c) and (d). The tem-
porary regulations shall expire on the date of 
issuance of the regulations under paragraph 
(2). 

(2) FINAL REGULATIONS.—Not later than 1 
year after such date of enactment, the Sec-
retary shall issue regulations to carry out sub-
sections (c) and (d) in accordance with sub-
chapter II of chapter 5 of title 5. 

(3) MATTERS TO BE ADDRESSED.—The regula-
tions issued under this subsection shall ad-
dress—

(A) the safe and expeditious resumption of 
transportation of perishable hazardous ma-
terial, including radiopharmaceuticals and 
other medical products, that may require 
timely delivery due to life-threatening situ-
ations; 

(B) the means by which—
(i) noncompliant packages that present 

an imminent hazard are placed out-of-serv-
ice until the condition is corrected; and 

(ii) noncompliant packages that do not 
present a hazard are moved to their final 
destination;

(C) appropriate training and equipment for 
inspectors; and 

(D) the proper closure of packaging in ac-
cordance with the hazardous material regu-
lations.

(f) FACILITY, STAFF, AND REPORTING SYSTEM ON 
RISKS, EMERGENCIES, AND ACTIONS.—(1) The Sec-
retary shall—

(A) maintain a facility and technical staff 
sufficient to provide, within the United States 
Government, the capability of evaluating a 
risk related to the transportation of hazardous 
material and material alleged to be hazardous; 

(B) maintain a central reporting system and 
information center capable of providing infor-
mation and advice to law enforcement and 
firefighting personnel, other interested indi-
viduals, and officers and employees of the Gov-
ernment and State and local governments on 
meeting an emergency related to the transpor-
tation of hazardous material; and 

(C) conduct a continuous review on all as-
pects of transporting hazardous material to 
decide on and take appropriate actions to en-
sure safe transportation of hazardous mate-
rial.

(2) Paragraph (1) of this subsection does not 
prevent the Secretary from making a contract 
with a private entity for use of a supplemental 
reporting system and information center oper-
ated and maintained by the contractor. 

(g) GRANTS AND COOPERATIVE AGREEMENTS.—
The Secretary may enter into grants and coop-
erative agreements with a person, agency, or in-
strumentality of the United States, a unit of 
State or local government, an Indian tribe, a 
foreign government (in coordination with the 
Department of State), an educational institu-
tion, or other appropriate entity—



Page 214TITLE 49—TRANSPORTATION§ 5121

(1) to expand risk assessment and emergency 
response capabilities with respect to the safe-
ty and security of transportation of hazardous 
material; 

(2) to enhance emergency communications 
capacity as determined necessary by the Sec-
retary, including the use of integrated, inter-
operable emergency communications tech-
nologies where appropriate; 

(3) to conduct research, development, dem-
onstration, risk assessment, and emergency 
response planning and training activities; or 

(4) to otherwise carry out this chapter.

(h) REPORT.—The Secretary shall, once every 2 
years, prepare and make available to the public 
on the Department of Transportation’s Internet 
Web site a comprehensive report on the trans-
portation of hazardous materials during the pre-
ceding 2 calendar years. The report shall in-
clude—

(1) a statistical compilation of accidents and 
casualties related to the transportation of 
hazardous material; 

(2) a list and summary of applicable Govern-
ment regulations, criteria, orders, and special 
permits; 

(3) a summary of the basis for each special 
permit; 

(4) an evaluation of the effectiveness of en-
forcement activities relating to a function 
regulated by the Secretary under section 
5103(b)(1) and the degree of voluntary compli-
ance with regulations; 

(5) a summary of outstanding problems in 
carrying out this chapter in order of priority; 
and 

(6) recommendations for appropriate legisla-
tion. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 779; 
Pub. L. 103–311, title I, §§ 108, 117(a)(2), Aug. 26, 
1994, 108 Stat. 1674, 1678; Pub. L. 109–59, title VII, 
§§ 7118, 7126, Aug. 10, 2005, 119 Stat. 1902, 1909; 
Pub. L. 110–244, title III, § 302(e), June 6, 2008, 122 
Stat. 1618; Pub. L. 112–141, div. C, title II, 
§ 32501(c), title III, § 33009(a), (b)(1), (c), July 6, 
2012, 126 Stat. 803, 836, 837; Pub. L. 114–94, div. A, 
title VII, § 7205, Dec. 4, 2015, 129 Stat. 1592.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5121(a) ........ 49 App.:1808(a) (1st 
sentence, last sen-
tence words be-
fore semicolon). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 109(a) (1st sentence, last 
sentence words before 
semicolon), (b), (c), 88 
Stat. 2159. 

5121(b) ........ 49 App.:1808(b). 
5121(c) ........ 49 App.:1808(c). 
5121(d) ........ 49 App.:1808(d). Jan. 3, 1975, Pub. L. 93–633, 

§ 109(d), 88 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–559, 
§ 1(a), 98 Stat. 2907; Nov. 
16, 1990, Pub. L. 101–615, 
§ 11, 104 Stat. 3259. 

5121(e) ........ 49 App.:1808(e). Jan. 3, 1975, Pub. L. 93–633, 
§ 109(e), 88 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–559, 
§ 1(b), 98 Stat. 2907. 

In subsection (a), the words ‘‘to the extent necessary 

. . . his responsibilities under’’ and ‘‘relevant’’ are 

omitted as surplus. The word ‘‘documents’’ is omitted 

as being included in ‘‘records’’. The words ‘‘directly or 

indirectly’’ are omitted as surplus. The word ‘‘pre-

scribed’’ is substituted for ‘‘issued’’ for consistency in 

the revised title and with other titles of the United 

States Code. 

In subsection (b), before clause (1), the words ‘‘re-

quirements under’’ are omitted as surplus. In clause (1), 

the words ‘‘establish and’’ are omitted as surplus. The 

word ‘‘requires’’ is substituted for ‘‘prescribe’’ for clar-

ity and consistency. 

In subsection (c)(1), before clause (A), the words 

‘‘enter upon . . . and examine’’ and ‘‘of persons to the 

extent such records and properties’’ are omitted as sur-

plus. In clause (B), the words ‘‘or shipment by any per-

son’’ are omitted as surplus. 

In subsection (d)(1), before clause (A), the words ‘‘es-

tablish and’’ are omitted as executed. In clause (B), the 

words ‘‘capable of’’ are substituted for ‘‘so as to be able 

to’’ to eliminate unnecessary words. The words ‘‘tech-

nical and other’’ and ‘‘of communities’’ are omitted as 

surplus. The words ‘‘and employees’’ are added for con-

sistency in the revised title and with other titles of the 

Code. In clause (C), the words ‘‘in order’’ and ‘‘to be 

able to’’ are omitted as surplus. 

In subsection (e), before clause (1), the words ‘‘pre-

pare and’’ and ‘‘comprehensive’’ are omitted as surplus. 

In clause (1), the word ‘‘thorough’’ is omitted as sur-

plus. In clause (2), the words ‘‘in effect’’ are omitted as 

surplus. In clause (3), the words ‘‘granted or main-

tained’’ are omitted as surplus. In clause (6), the words 

‘‘additional . . . as are deemed necessary or’’ are omit-

ted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Hazardous Materials 

Transportation Safety and Security Reauthorization 

Act of 2005, referred to in subsec. (e), is the date of en-

actment of title VII of Pub. L. 109–59, which was ap-

proved Aug. 10, 2005. 

AMENDMENTS 

2015—Subsec. (h). Pub. L. 114–94 substituted ‘‘make 

available to the public on the Department of Transpor-

tation’s Internet Web site’’ for ‘‘transmit to the Com-

mittee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate’’ in 

introductory provisions. 

2012—Subsec. (c)(1)(G). Pub. L. 112–141, § 33009(a), 

added subpar. (G). 

Subsec. (c)(2). Pub. L. 112–141, § 32501(c), inserted ‘‘, in 

person or in writing,’’ after ‘‘proper credentials’’. 

Subsec. (e)(3). Pub. L. 112–141, § 33009(b)(1), added par. 

(3). 

Subsec. (g)(1). Pub. L. 112–141, § 33009(c), inserted 

‘‘safety and’’ before ‘‘security’’. 

2008—Subsec. (h)(2). Pub. L. 110–244, § 302(e)(1), sub-

stituted ‘‘special permits’’ for ‘‘exemptions’’. 

Subsec. (h)(3). Pub. L. 110–244, § 302(e)(2), substituted 

‘‘special permit’’ for ‘‘exemption’’. 

2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary may investigate’’ for ‘‘Secretary of Trans-

portation may investigate’’. 

Pub. L. 109–59, § 7118(a), inserted ‘‘conduct tests,’’ 

after ‘‘investigate,’’ and substituted ‘‘Except as pro-

vided in subsections (c) and (d), after’’ for ‘‘After’’ and 

‘‘regulation prescribed, or an order, special permit, or 

approval issued,’’ for ‘‘regulation prescribed’’. 

Subsec. (b)(1). Pub. L. 109–59, § 7118(b)(1), inserted 

‘‘and property’’ after ‘‘records’’. 

Subsec. (b)(2). Pub. L. 109–59, § 7118(b)(2), inserted 

‘‘property,’’ after ‘‘records,’’ and ‘‘for inspection’’ after 

‘‘available’’ and substituted ‘‘undertakes an investiga-

tion or makes a request’’ for ‘‘requests’’. 

Subsec. (c). Pub. L. 109–59, § 7118(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: 

‘‘(1) The Secretary may authorize an officer, em-

ployee, or agent to inspect, at a reasonable time and in 

a reasonable way, records and property related to—

‘‘(A) manufacturing, fabricating, marking, main-

taining, reconditioning, repairing, testing, or distrib-
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uting a packaging or a container for use by a person 

in transporting hazardous material in commerce; or 

‘‘(B) the transportation of hazardous material in 

commerce. 

‘‘(2) An officer, employee, or agent under this sub-

section shall display proper credentials when re-

quested.’’

Subsecs. (d), (e). Pub. L. 109–59, § 7118(d), added sub-

secs. (d) and (e). Former subsecs. (d) and (e) redesig-

nated (f) and (h), respectively. 

Subsec. (f). Pub. L. 109–59, § 7118(d)(1), redesignated 

subsec. (d) as (f). 

Subsec. (g). Pub. L. 109–59, § 7118(e), added subsec. (g). 

Subsec. (h). Pub. L. 109–59, § 7118(f)(1), substituted 

‘‘transmit to the Committee on Transportation and In-

frastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate’’ for ‘‘submit to the President for trans-

mittal to the Congress’’ in introductory provisions. 

Pub. L. 109–59, § 7118(d)(1), redesignated subsec. (e) as 

(h). 

Subsec. (h)(4). Pub. L. 109–59, § 7118(f)(2), inserted ‘‘re-

lating to a function regulated by the Secretary under 

section 5103(b)(1)’’ after ‘‘activities’’. 

1994—Subsec. (c)(1)(A). Pub. L. 103–311, § 117(a)(2), sub-

stituted ‘‘a packaging or a’’ for ‘‘a package or’’. 

Subsec. (e). Pub. L. 103–311, § 108, substituted ‘‘Re-

port’’ for ‘‘Annual Report’’ in heading and substituted 

first sentence for former first sentence which read as 

follows: ‘‘The Secretary shall submit to the President, 

for submission to Congress, not later than June 15th of 

each year, a report about the transportation of haz-

ardous material during the prior calendar year.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

PAPERLESS HAZARD COMMUNICATIONS PILOT PROGRAM 

Pub. L. 112–141, div. C, title III, § 33005, July 6, 2012, 126 

Stat. 833, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

may conduct pilot projects to evaluate the feasibility 

and effectiveness of using paperless hazard communica-

tions systems. At least 1 of the pilot projects under this 

section shall take place in a rural area. 

‘‘(b) REQUIREMENTS.—In conducting pilot projects 

under this section, the Secretary—

‘‘(1) may not waive the requirements under section 

5110 of title 49, United States Code; and 

‘‘(2) shall consult with organizations representing—

‘‘(A) fire services personnel; 

‘‘(B) law enforcement and other appropriate en-

forcement personnel; 

‘‘(C) other emergency response providers; 

‘‘(D) persons who offer hazardous material for 

transportation; 

‘‘(E) persons who transport hazardous material by 

air, highway, rail, and water; and 

‘‘(F) employees of persons who transport or offer 

for transportation hazardous material by air, high-

way, rail, and water. 

‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Secretary shall—

‘‘(1) prepare a report on the results of the pilot 

projects carried out under this section, including—

‘‘(A) a detailed description of the pilot projects; 
‘‘(B) an evaluation of each pilot project, including 

an evaluation of the performance of each paperless 

hazard communications system in such project; 
‘‘(C) an assessment of the safety and security im-

pact of using paperless hazard communications sys-

tems, including any impact on the public, emer-

gency response, law enforcement, and the conduct 

of inspections and investigations; 
‘‘(D) an analysis of the associated benefits and 

costs of using the paperless hazard communications 

systems for each mode of transportation; and 
‘‘(E) a recommendation that incorporates the in-

formation gathered in subparagraphs (A), (B), (C), 

and (D) on whether paperless hazard communica-

tions systems should be permanently incorporated 

into the Federal hazardous material transportation 

safety program under chapter 51 of title 49, United 

States Code; and 
‘‘(2) submit a final report to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives that con-

tains the results of the pilot projects carried out 

under this section, including the matters described in 

paragraph (1). 
‘‘(d) PAPERLESS HAZARD COMMUNICATIONS SYSTEM DE-

FINED.—In this section, the term ‘paperless hazard com-

munications system’ means the use of advanced com-

munications methods, such as wireless communica-

tions devices, to convey hazard information between all 

parties in the transportation chain, including emer-

gency responders and law enforcement personnel. The 

format of communication may be equivalent to that 

used by the carrier.’’

HAZARDOUS MATERIAL ENFORCEMENT TRAINING 

Pub. L. 112–141, div. C, title III, § 33008, July 6, 2012, 126 

Stat. 836, provided that: 
‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall develop uniform performance standards for train-

ing hazardous material inspectors and investigators 

on—
‘‘(1) how to collect, analyze, and publish findings 

from inspections and investigations of accidents or 

incidents involving the transportation of hazardous 

material; and 
‘‘(2) how to identify noncompliance with regula-

tions issued under chapter 51 of title 49, United 

States Code, and take appropriate enforcement ac-

tion. 
‘‘(b) STANDARDS AND GUIDELINES.—The Secretary may 

develop—
‘‘(1) guidelines for hazardous material inspector and 

investigator qualifications; 
‘‘(2) best practices and standards for hazardous ma-

terial inspector and investigator training programs; 

and 
‘‘(3) standard protocols to coordinate investigation 

efforts among Federal, State, and local jurisdictions 

on accidents or incidents involving the transpor-

tation of hazardous material. 
‘‘(c) AVAILABILITY.—The standards, protocols, and 

guidelines established under this section—
‘‘(1) shall be mandatory for—

‘‘(A) the Department of Transportation’s 

multimodal personnel conducting hazardous mate-

rial enforcement inspections or investigations; and 
‘‘(B) State employees who conduct federally fund-

ed compliance reviews, inspections, or investiga-

tions; and 
‘‘(2) shall be made available to Federal, State, and 

local hazardous material safety enforcement per-

sonnel.’’

FINALIZING REGULATIONS 

Pub. L. 112–141, div. C, title III, § 33009(b)(2), July 6, 

2012, 126 Stat. 837, provided that: ‘‘In accordance with 
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section 5103(b)(2) of title 49, United States Code, not 

later than 1 year after the date of enactment of this 

Act [see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways], the Sec-

retary [of Transportation] shall take all actions nec-

essary to finalize a regulation under paragraph (1) of 

this subsection [amending this section].’’

TOLL FREE NUMBER FOR REPORTING 

Pub. L. 103–311, title I, § 116, Aug. 26, 1994, 108 Stat. 

1678, provided that: ‘‘The Secretary of Transportation 

shall designate a toll free telephone number for trans-

porters of hazardous materials and other individuals to 

report to the Secretary possible violations of chapter 51 

of title 49, United States Code, or any order or regula-

tion issued under that chapter.’’

§ 5122. Enforcement 

(a) GENERAL.—At the request of the Secretary, 
the Attorney General may bring a civil action in 
an appropriate district court of the United 
States to enforce this chapter or a regulation 
prescribed or order, special permit, or approval 
issued under this chapter. The court may award 
appropriate relief, including a temporary or per-
manent injunction, punitive damages, and as-
sessment of civil penalties considering the same 
penalty amounts and factors as prescribed for 
the Secretary in an administrative case under 
section 5123. 

(b) IMMINENT HAZARDS.—(1) If the Secretary 
has reason to believe that an imminent hazard 
exists, the Secretary may bring a civil action in 
an appropriate district court of the United 
States—

(A) to suspend or restrict the transportation 
of the hazardous material responsible for the 
hazard; or 

(B) to eliminate or mitigate the hazard.

(2) On request of the Secretary, the Attorney 
General shall bring an action under paragraph 
(1) of this subsection. 

(c) WITHHOLDING OF CLEARANCE.—(1) If any 
owner, operator, or individual in charge of a ves-
sel is liable for a civil penalty under section 5123 
of this title or for a fine under section 5124 of 
this title, or if reasonable cause exists to believe 
that such owner, operator, or individual in 
charge may be subject to such a civil penalty or 
fine, the Secretary of Homeland Security, upon 
the request of the Secretary, shall with respect 
to such vessel refuse or revoke any clearance re-
quired by section 60105 of title 46. 

(2) Clearance refused or revoked under this 
subsection may be granted upon the filing of a 
bond or other surety satisfactory to the Sec-
retary. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 780; 
Pub. L. 104–324, title III, § 312(a), Oct. 19, 1996, 110 
Stat. 3920; Pub. L. 109–59, title VII, §§ 7119, 7126, 
Aug. 10, 2005, 119 Stat. 1905, 1909; Pub. L. 109–304, 
§ 17(h)(1), Oct. 6, 2006, 120 Stat. 1709.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5122(a) ........ 49 App.:1808(a) (last 
sentence words 
after semicolon). 

Jan. 3, 1975, Pub. L. 93–633, 
§§ 109(a) (last sentence 
words after semicolon), 
111(a), 88 Stat. 2159, 2161. 

49 App.:1810(a). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5122(b) ........ 49 App.:1810(b). Jan. 3, 1975, Pub. L. 93–633, 
§ 111(b), 88 Stat. 2161; Nov. 
16, 1990, Pub. L. 101–615, 
§ 3(b), 104 Stat. 3247. 

In this section, the words ‘‘bring a civil action’’ are 

substituted for ‘‘bring an action in’’ in 49 App.:1810 and 

‘‘petition . . . for an order . . . for such other order’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In subsection (a), the text of 49 App.:1808(a) (last sen-

tence words after semicolon) and the words ‘‘for equi-

table relief’’ in 49 App.:1810(a) are omitted as surplus. 

The words ‘‘enforce this chapter’’ are substituted for 

‘‘redress a violation by any person of a provision of this 

chapter’’ to eliminate unnecessary words. The words 

‘‘regulation prescribed or order issued’’ are substituted 

for ‘‘order or regulation issued’’ for consistency in the 

revised title and with other titles of the Code. The 

words ‘‘The court may award appropriate relief, includ-

ing’’ are substituted for ‘‘Such district courts shall 

have jurisdiction to determine such actions and may 

grant such relief as is necessary or appropriate, includ-

ing mandatory or prohibitive injunctive relief, interim 

equitable relief, and’’ to eliminate unnecessary words. 
In subsection (b)(1), before clause (A), the words ‘‘as 

is necessary’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2006—Subsec. (c)(1). Pub. L. 109–304 substituted ‘‘Sec-

retary of Homeland Security’’ and ‘‘section 60105 of 

title 46’’ for ‘‘Secretary of the Treasury’’ and ‘‘section 

4197 of the Revised Statutes of the United States (46 

App. U.S.C. 91)’’, respectively. 
2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 109–59, § 7119(a), substituted ‘‘this chapter or a 

regulation prescribed or order, special permit, or ap-

proval’’ for ‘‘this chapter or a regulation prescribed or 

order’’ and ‘‘The court may award appropriate relief, 

including a temporary or permanent injunction, puni-

tive damages, and assessment of civil penalties consid-

ering the same penalty amounts and factors as pre-

scribed for the Secretary in an administrative case 

under section 5123’’ for ‘‘The court may award appro-

priate relief, including punitive damages’’. 
Subsec. (b)(1)(B). Pub. L. 109–59, § 7119(b), substituted 

‘‘or mitigate the hazard’’ for ‘‘or ameliorate the haz-

ard’’. 
1996—Subsec. (c). Pub. L. 104–324 added subsec. (c). 

§ 5123. Civil penalty 

(a) PENALTY.—(1) A person that knowingly vio-
lates this chapter or a regulation, order, special 
permit, or approval issued under this chapter is 
liable to the United States Government for a 
civil penalty of not more than $75,000 for each 
violation. A person acts knowingly when—

(A) the person has actual knowledge of the 
facts giving rise to the violation; or 

(B) a reasonable person acting in the cir-
cumstances and exercising reasonable care 
would have that knowledge.

(2) If the Secretary finds that a violation 
under paragraph (1) results in death, serious ill-
ness, or severe injury to any person or substan-
tial destruction of property, the Secretary may 
increase the amount of the civil penalty for such 
violation to not more than $175,000. 

(3) If the violation is related to training, a per-
son described in paragraph (1) shall be liable for 
a civil penalty of at least $450. 
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1 So in original. Probably should be ‘‘ensure’’. 

(4) A separate violation occurs for each day 
the violation, committed by a person that trans-
ports or causes to be transported hazardous ma-
terial, continues. 

(b) HEARING REQUIREMENT.—The Secretary 
may find that a person has violated this chapter 
or a regulation prescribed or order, special per-
mit, or approval issued under this chapter only 
after notice and an opportunity for a hearing. 
The Secretary shall impose a penalty under this 
section by giving the person written notice of 
the amount of the penalty. 

(c) PENALTY CONSIDERATIONS.—In determining 
the amount of a civil penalty under this section, 
the Secretary shall consider—

(1) the nature, circumstances, extent, and 
gravity of the violation; 

(2) with respect to the violator, the degree of 
culpability, any history of prior violations, 
the ability to pay, and any effect on the abil-
ity to continue to do business; and 

(3) other matters that justice requires.

(d) CIVIL ACTIONS TO COLLECT.—The Attorney 
General may bring a civil action in an appro-
priate district court of the United States to col-
lect a civil penalty under this section and any 
accrued interest on the civil penalty as cal-
culated in accordance with section 1005 of the 
Oil Pollution Act of 1990 (33 U.S.C. 2705). In the 
civil action, the amount and appropriateness of 
the civil penalty shall not be subject to review. 

(e) COMPROMISE.—The Secretary may com-
promise the amount of a civil penalty imposed 
under this section before referral to the Attor-
ney General. 

(f) SETOFF.—The Government may deduct the 
amount of a civil penalty imposed or com-
promised under this section from amounts it 
owes the person liable for the penalty. 

(g) DEPOSITING AMOUNTS COLLECTED.—
Amounts collected under this section shall be 
deposited in the Treasury as miscellaneous re-
ceipts. 

(h) PENALTY FOR OBSTRUCTION OF INSPECTIONS 
AND INVESTIGATIONS.—

(1) The Secretary may impose a penalty on a 
person who obstructs or prevents the Sec-
retary from carrying out inspections or inves-
tigations under subsection (c) or (i) of section 
5121. 

(2) For the purposes of this subsection, the 
term ‘‘obstructs’’ means actions that were 
known, or reasonably should have been known, 
to prevent, hinder, or impede an investigation.

(i) PROHIBITION ON HAZARDOUS MATERIAL OPER-
ATIONS AFTER NONPAYMENT OF PENALTIES.—

(1) IN GENERAL.—Except as provided under 
paragraph (2), a person subject to the jurisdic-
tion of the Secretary under this chapter who 
fails to pay a civil penalty assessed under this 
chapter, or fails to arrange and abide by an ac-
ceptable payment plan for such civil penalty, 
may not conduct any activity regulated under 
this chapter beginning on the 91st day after 
the date specified by order of the Secretary for 
payment of such penalty unless the person has 
filed a formal administrative or judicial ap-
peal of the penalty. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any person who is unable to pay a 

civil penalty because such person is a debtor 
in a case under chapter 11 of title 11. 

(3) RULEMAKING.—Not later than 2 years 
after the date of enactment of this subsection, 
the Secretary, after providing notice and an 
opportunity for public comment, shall issue 
regulations that—

(A) set forth procedures to require a person 
who is delinquent in paying civil penalties 
to cease any activity regulated under this 
chapter until payment has been made or an 
acceptable payment plan has been arranged; 
and 

(B) ensures 1 that the person described in 
subparagraph (A)—

(i) is notified in writing; and 
(ii) is given an opportunity to respond 

before the person is required to cease the 
activity. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 780; 
Pub. L. 109–59, title VII, §§ 7120(a)–(c), 7126, Aug. 
10, 2005, 119 Stat. 1905, 1906, 1909; Pub. L. 112–141, 
div. C, title III, § 33010, July 6, 2012, 126 Stat. 837.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5123(a)(1) .... 49 App.:1809(a)(1) 
(1st sentence less 
3d–16th words, 2d 
sentence words 
before 4th comma, 
3d sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 110(a)(1), 88 Stat. 2160; 
Nov. 16, 1990, Pub. L. 
101–615, § 12(a)(1), 104 Stat. 
3259. 

49 App.:1809(a)(3). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 110(a)(3); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 12(a)(2), 104 
Stat. 3259. 

5123(a)(2) .... 49 App.:1809(a)(1) (2d 
sentence words 
after 4th comma). 

5123(b) ........ 49 App.:1809(a)(1) 
(1st sentence 
3d–16th words, 4th 
sentence). 

5123(c) ........ 49 App.:1809(a)(1) 
(last sentence). 

5123(d), (e) 49 App.:1809(a)(2) 
(1st sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 110(a)(2), 88 Stat. 2160. 

5123(f) ........ 49 App.:1809(a)(2) (2d 
sentence). 

5123(g) ........ 49 App.:1809(a)(2) 
(last sentence). 

In subsection (a)(1), before clause (1), the words ‘‘A 

person that knowingly violates this chapter or a regu-

lation prescribed or order issued under this chapter is 

liable to the United States Government for a civil pen-

alty of at least $250 but not more than $25,000 for each 

violation’’ are substituted for 49 App.:1809(a)(1) (1st sen-

tence less 3d–16th words, 2d sentence words before 4th 

comma, 3d sentence) to eliminate unnecessary words. 
In subsection (b), the word ‘‘impose’’ is substituted 

for ‘‘assessed’’ for consistency. 
In subsection (c)(2), the words ‘‘the violator’’ are sub-

stituted for ‘‘the person found to have committed such 

violation’’ to eliminate unnecessary words. 
In subsection (f), the words ‘‘imposed or com-

promised’’ are substituted for ‘‘of such penalty, when 

finally determined (or agreed upon in compromise)’’ to 

eliminate unnecessary words and for consistency. The 

words ‘‘liable for the penalty’’ are substituted for 

‘‘charged’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (i)(3), is the date of enactment of Pub. L. 

112–141, which was approved July 6, 2012. 



Page 218TITLE 49—TRANSPORTATION§ 5124

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141, § 33010(1)(A), in in-

troductory provisions, struck out ‘‘at least $250 but’’ 

after ‘‘civil penalty of’’ and substituted ‘‘$75,000’’ for 

‘‘$50,000’’. 
Subsec. (a)(2). Pub. L. 112–141, § 33010(1)(B), sub-

stituted ‘‘$175,000’’ for ‘‘$100,000’’. 
Subsec. (a)(3). Pub. L. 112–141, § 33010(1)(C), amended 

par. (3) generally. Prior to amendment, par. (3) read as 

follows: ‘‘If the violation is related to training, para-

graph (1) shall be applied by substituting ‘$450’ for 

‘$250’.’’
Subsecs. (h), (i). Pub. L. 112–141, § 33010(2), added sub-

secs. (h) and (i). 
2005—Subsec. (a)(1). Pub. L. 109–59, § 7120(a)(1), in in-

troductory provisions substituted ‘‘regulation, order, 

special permit, or approval issued’’ for ‘‘regulation pre-

scribed or order issued’’ and ‘‘$50,000’’ for ‘‘$25,000’’. 
Subsec. (a)(2) to (4). Pub. L. 109–59, § 7120(a)(2), (3), 

added pars. (2) and (3) and redesignated former par. (2) 

as (4). 
Subsec. (b). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary may’’ for ‘‘Secretary of Transportation may’’. 
Pub. L. 109–59, § 7120(b), substituted ‘‘regulation pre-

scribed or order, special permit, or approval issued’’ for 

‘‘regulation prescribed’’. 
Subsec. (d). Pub. L. 109–59, § 7120(c), substituted ‘‘sec-

tion and any accrued interest on the civil penalty as 

calculated in accordance with section 1005 of the Oil 

Pollution Act of 1990 (33 U.S.C. 2705). In the civil action, 

the amount and appropriateness of the civil penalty 

shall not be subject to review.’’ for ‘‘section.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–59, title VII, § 7120(d), Aug. 10, 2005, 119 

Stat. 1906, provided that: 
‘‘(1) HEARING REQUIREMENT.—The amendment made 

by subsection (b) [amending this section] shall take ef-

fect on the date of enactment of this Act [Aug. 10, 2005], 

and shall apply with respect to violations described in 

section 5123(a) of title 49, United States Code (as 

amended by this section), that occur on or after that 

date. 
‘‘(2) CIVIL ACTIONS TO COLLECT.—The amendment 

made by subsection (c) [amending this section] shall 

apply with respect to civil penalties imposed on viola-

tions described in section 5123(a) of title 49, United 

States Code (as amended by this section), that occur on 

or after the date of enactment of this Act [Aug. 10, 

2005].’’

§ 5124. Criminal penalty 

(a) IN GENERAL.—A person knowingly vio-
lating section 5104(b) or willfully or recklessly 
violating this chapter or a regulation, order, 
special permit, or approval issued under this 
chapter shall be fined under title 18, imprisoned 
for not more than 5 years, or both; except that 
the maximum amount of imprisonment shall be 
10 years in any case in which the violation in-
volves the release of a hazardous material that 
results in death or bodily injury to any person. 

(b) KNOWING VIOLATIONS.—For purposes of this 
section—

(1) a person acts knowingly when—
(A) the person has actual knowledge of the 

facts giving rise to the violation; or 
(B) a reasonable person acting in the cir-

cumstances and exercising reasonable care 
would have that knowledge; and

(2) knowledge of the existence of a statutory 
provision, or a regulation or a requirement re-
quired by the Secretary, is not an element of 
an offense under this section.

(c) WILLFUL VIOLATIONS.—For purposes of this 
section, a person acts willfully when—

(1) the person has knowledge of the facts giv-
ing rise to the violation; and 

(2) the person has knowledge that the con-
duct was unlawful.

(d) RECKLESS VIOLATIONS.—For purposes of 
this section, a person acts recklessly when the 
person displays a deliberate indifference or con-
scious disregard to the consequences of that per-
son’s conduct. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 781; 
Pub. L. 109–59, title VII, § 7121, Aug. 10, 2005, 119 
Stat. 1906.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5124 ............ 49 App.:1809(b). Jan. 3, 1975, Pub. L. 93–633, 
§ 110(b), 88 Stat. 2161; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 12(b), 104 Stat. 
3259. 

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 reenacted section catchline with-

out change and amended text generally. Prior to 

amendment, text read as follows: ‘‘A person knowingly 

violating section 5104(b) of this title or willfully vio-

lating this chapter or a regulation prescribed or order 

issued under this chapter shall be fined under title 18, 

imprisoned for not more than 5 years, or both.’’

§ 5125. Preemption 

(a) GENERAL.—Except as provided in sub-
sections (b), (c), and (e) of this section and un-
less authorized by another law of the United 
States, a requirement of a State, political sub-
division of a State, or Indian tribe is preempted 
if—

(1) complying with a requirement of the 
State, political subdivision, or tribe and a re-
quirement of this chapter, a regulation pre-
scribed under this chapter, or a hazardous ma-
terials transportation security regulation or 
directive issued by the Secretary of Homeland 
Security is not possible; or 

(2) the requirement of the State, political 
subdivision, or tribe, as applied or enforced, is 
an obstacle to accomplishing and carrying out 
this chapter, a regulation prescribed under 
this chapter, or a hazardous materials trans-
portation security regulation or directive 
issued by the Secretary of Homeland Security.

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as 
provided in subsection (c) of this section and un-
less authorized by another law of the United 
States, a law, regulation, order, or other re-
quirement of a State, political subdivision of a 
State, or Indian tribe about any of the following 
subjects, that is not substantively the same as a 
provision of this chapter, a regulation pre-
scribed under this chapter, or a hazardous mate-
rials transportation security regulation or di-
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rective issued by the Secretary of Homeland Se-
curity, is preempted: 

(A) the designation, description, and classi-
fication of hazardous material. 

(B) the packing, repacking, handling, label-
ing, marking, and placarding of hazardous ma-
terial. 

(C) the preparation, execution, and use of 
shipping documents related to hazardous ma-
terial and requirements related to the number, 
contents, and placement of those documents. 

(D) the written notification, recording, and 
reporting of the unintentional release in 
transportation of hazardous material and 
other written hazardous materials transpor-
tation incident reporting involving State or 
local emergency responders in the initial re-
sponse to the incident. 

(E) the designing, manufacturing, fabri-
cating, inspecting, marking, maintaining, re-
conditioning, repairing, or testing a package, 
container, or packaging component that is 
represented, marked, certified, or sold as 
qualified for use in transporting hazardous 
material in commerce.

(2) If the Secretary prescribes or has pre-
scribed under section 5103(b), 5104, 5110, or 5112 of 
this title or prior comparable provision of law a 
regulation or standard related to a subject re-
ferred to in paragraph (1) of this subsection, a 
State, political subdivision of a State, or Indian 
tribe may prescribe, issue, maintain, and en-
force only a law, regulation, standard, or order 
about the subject that is substantively the same 
as a provision of this chapter or a regulation 
prescribed or order issued under this chapter. 
The Secretary shall decide on and publish in the 
Federal Register the effective date of section 
5103(b) of this title for any regulation or stand-
ard about any of those subjects that the Sec-
retary prescribes. The effective date may not be 
earlier than 90 days after the Secretary pre-
scribes the regulation or standard nor later than 
the last day of the 2-year period beginning on 
the date the Secretary prescribes the regulation 
or standard. 

(3) If a State, political subdivision of a State, 
or Indian tribe imposes a fine or penalty the 
Secretary decides is appropriate for a violation 
related to a subject referred to in paragraph (1) 
of this subsection, an additional fine or penalty 
may not be imposed by any other authority. 

(c) COMPLIANCE WITH SECTION 5112(b) REGULA-
TIONS.—(1) Except as provided in paragraph (2) of 
this subsection, after the last day of the 2-year 
period beginning on the date a regulation is pre-
scribed under section 5112(b) of this title, a 
State or Indian tribe may establish, maintain, 
or enforce a highway routing designation over 
which hazardous material may or may not be 
transported by motor vehicles, or a limitation 
or requirement related to highway routing, only 
if the designation, limitation, or requirement 
complies with section 5112(b), and is published in 
the Department’s hazardous materials route 
registry under section 5112(c). 

(2)(A) A highway routing designation, limita-
tion, or requirement established before the date 
a regulation is prescribed under section 5112(b) 
of this title does not have to comply with sec-
tion 5112(b)(1)(B), (C), and (F). 

(B) This subsection and section 5112 of this 
title do not require a State or Indian tribe to 
comply with section 5112(b)(1)(I) if the highway 
routing designation, limitation, or requirement 
was established before November 16, 1990. 

(C) The Secretary may allow a highway rout-
ing designation, limitation, or requirement to 
continue in effect until a dispute related to the 
designation, limitation, or requirement is re-
solved under section 5112(d) of this title. 

(d) DECISIONS ON PREEMPTION.—(1) A person 
(including a State, political subdivision of a 
State, or Indian tribe) directly affected by a re-
quirement of a State, political subdivision, or 
tribe may apply to the Secretary, as provided by 
regulations prescribed by the Secretary, for a 
decision on whether the requirement is pre-
empted by subsection (a), (b)(1), or (c) of this 
section or section 5119(f). The Secretary shall 
publish notice of the application in the Federal 
Register. The Secretary shall issue a decision on 
an application for a determination within 180 
days after the date of the publication of the no-
tice of having received such application, or the 
Secretary shall publish a statement in the Fed-
eral Register of the reason why the Secretary’s 
decision on the application is delayed, along 
with an estimate of the additional time nec-
essary before the decision is made. After notice 
is published, an applicant may not seek judicial 
relief on the same or substantially the same 
issue until the Secretary takes final action on 
the application or until 180 days after the appli-
cation is filed, whichever occurs first. 

(2) After consulting with States, political sub-
divisions of States, and Indian tribes, the Sec-
retary shall prescribe regulations for carrying 
out paragraph (1) of this subsection. 

(3) Subsection (a) of this section does not pre-
vent a State, political subdivision of a State, or 
Indian tribe, or another person directly affected 
by a requirement, from seeking a decision on 
preemption from a court of competent jurisdic-
tion instead of applying to the Secretary under 
paragraph (1) of this subsection. 

(e) WAIVER OF PREEMPTION.—A State, political 
subdivision of a State, or Indian tribe may apply 
to the Secretary for a waiver of preemption of a 
requirement the State, political subdivision, or 
tribe acknowledges is preempted by subsection 
(a), (b)(1), or (c) of this section or section 5119(f). 
Under a procedure the Secretary prescribes by 
regulation, the Secretary may waive preemption 
on deciding the requirement—

(1) provides the public at least as much pro-
tection as do requirements of this chapter and 
regulations prescribed under this chapter; and 

(2) is not an unreasonable burden on com-
merce.

(f) FEES.—(1) A State, political subdivision of 
a State, or Indian tribe may impose a fee related 
to transporting hazardous material only if the 
fee is fair and used for a purpose related to 
transporting hazardous material, including en-
forcement and planning, developing, and main-
taining a capability for emergency response. 

(2) A State or political subdivision thereof or 
Indian tribe that levies a fee in connection with 
the transportation of hazardous materials shall 
biennially report to the Secretary on—

(A) the basis on which the fee is levied upon 
persons involved in such transportation; 
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(B) the purposes for which the revenues from 
the fee are used; 

(C) the annual total amount of the revenues 
collected from the fee; and 

(D) such other matters as the Secretary re-
quests.

(g) APPLICATION OF EACH PREEMPTION STAND-
ARD.—Each standard for preemption in sub-
section (a), (b)(1), or (c), and in section 5119(f), is 
independent in its application to a requirement 
of a State, political subdivision of a State, or In-
dian tribe. 

(h) NON-FEDERAL ENFORCEMENT STANDARDS.—
This section does not apply to any procedure, 
penalty, required mental state, or other stand-
ard utilized by a State, political subdivision of a 
State, or Indian tribe to enforce a requirement 
applicable to the transportation of hazardous 
material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 781; 
Pub. L. 103–311, title I, §§ 107, 117(a)(2), 120(b), 
Aug. 26, 1994, 108 Stat. 1674, 1678, 1681; Pub. L. 
103–429, § 6(6), Oct. 31, 1994, 108 Stat. 4378; Pub. L. 
107–296, title XVII, § 1711(b), Nov. 25, 2002, 116 
Stat. 2320; Pub. L. 109–59, title VII, §§ 7122, 
7123(a), 7126, Aug. 10, 2005, 119 Stat. 1907, 1909; 
Pub. L. 110–244, title III, § 302(c), June 6, 2008, 122 
Stat. 1618; Pub. L. 112–141, div. C, title III, 
§§ 33006(d), 33011, 33013(b), July 6, 2012, 126 Stat. 
835, 838, 839.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5125(a) ........ 49 App.:1811(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 112(a)–(e), 88 Stat. 2161; 
Nov. 30, 1979, Pub. L. 
96–129, § 216(a), 93 Stat. 
1015; restated Nov. 16, 1990, 
Pub. L. 101–615, § 13, 104 
Stat. 3259. 

5125(b) ........ 49 App.:1804(a)(4), 
(5). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 105(a)(4), (5), (b)(4), 88 
Stat. 2157; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 4, 104 Stat. 3247, 3250. 

5125(c) ........ 49 App.:1804(b)(4). 
5125(d) ........ 49 App.:1811(c). 
5125(e) ........ 49 App.:1811(d). 
5125(f) ........ 49 App.:1811(e). 
5125(g) ........ 49 App.:1811(b). 

In subsections (a) and (b)(1), the words ‘‘and unless 

authorized by Federal law’’ are omitted as surplus. 
In subsection (a), before clause (1), the reference to 

subsections (b) and (c) is substituted for 49 

App.:1811(a)(3) for clarity. 
In subsection (b)(1), before clause (A), the words ‘‘rul-

ing, provision’’ are omitted as surplus. 
In subsection (b)(3), the word ‘‘imposes’’ is sub-

stituted for ‘‘assesses’’ for consistency. 
In subsection (c)(1), the words ‘‘the procedural re-

quirements of’’ and ‘‘the substantive requirements of’’ 

are omitted as surplus. 
In subsection (c)(2)(A), the words ‘‘procedural re-

quirements of the Federal standards established pursu-

ant to’’ are omitted as surplus. 
In subsection (f), the words ‘‘may bring a civil action 

for judicial review’’ are substituted for ‘‘may seek judi-

cial review . . . only by filing a petition’’ for consist-

ency in the revised title. 

PUB. L. 103–429

This amends 49:5125(a) and (b)(1) to clarify the re-

statement of 49 App.:1804(a)(4) and 1811(a) by section 1 

of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 

781).

Editorial Notes 

AMENDMENTS 

2012—Subsec. (b)(1)(D). Pub. L. 112–141, § 33006(d), in-

serted ‘‘and other written hazardous materials trans-

portation incident reporting involving State or local 

emergency responders in the initial response to the in-

cident’’ before period at end. 
Subsec. (c)(1). Pub. L. 112–141, § 33013(b), inserted 

‘‘, and is published in the Department’s hazardous ma-

terials route registry under section 5112(c)’’ before pe-

riod at end. 
Subsec. (f)(2). Pub. L. 112–141, § 33011, substituted ‘‘bi-

ennially’’ for ‘‘, upon the Secretary’s request,’’. 
2008—Subsec. (d)(1). Pub. L. 110–244, § 302(c)(1), sub-

stituted ‘‘5119(f)’’ for ‘‘5119(e)’’. 
Subsec. (e). Pub. L. 110–244, § 302(c)(2), substituted 

‘‘5119(f)’’ for ‘‘5119(b)’’ in introductory provisions. 
Subsec. (g). Pub. L. 110–244, § 302(c)(2), (3), substituted 

‘‘(a), (b)(1), or (c)’’ for ‘‘(b), (c)(1), or (d)’’ and ‘‘5119(f)’’ 

for ‘‘5119(b)’’. 
2005—Subsec. (b)(1)(E). Pub. L. 109–59, § 7122(a)(1), 

added subpar. (E) and struck out former subpar. (E) 

which read as follows: ‘‘the design, manufacturing, fab-

ricating, marking, maintenance, reconditioning, re-

pairing, or testing of a packaging or a container rep-

resented, marked, certified, or sold as qualified for use 

in transporting hazardous material.’’
Subsec. (b)(2). Pub. L. 109–59, § 7126, substituted ‘‘If 

the Secretary’’ for ‘‘If the Secretary of Transpor-

tation’’. 
Pub. L. 109–59, § 7122(a)(2), substituted ‘‘subjects that 

the Secretary prescribes. The’’ for ‘‘subjects that the 

Secretary prescribes after November 16, 1990. However, 

the’’. 
Subsec. (d)(1). Pub. L. 109–59, § 7122(b), inserted ‘‘or 

section 5119(e)’’ before period at end of first sentence. 
Subsec. (e). Pub. L. 109–59, § 7122(c), inserted ‘‘or sec-

tion 5119(b)’’ before period at end of first sentence. 
Subsec. (f). Pub. L. 109–59, § 7123(a), redesignated sub-

sec. (g) as (f), realigned margins, and struck out head-

ing and text of former subsec. (f). Text read as follows: 

‘‘A party to a proceeding under subsection (d) or (e) of 

this section may bring a civil action in an appropriate 

district court of the United States for judicial review of 

the decision of the Secretary not later than 60 days 

after the decision becomes final.’’
Subsec. (g). Pub. L. 109–59, § 7123(a)(2), redesignated 

subsec. (h) as (g). Former subsec. (g) redesignated (f). 
Subsecs. (h), (i). Pub. L. 109–59, § 7123(a)(2), redesig-

nated subsecs. (h) and (i) as (g) and (h), respectively. 
Pub. L. 109–59, § 7122(d), added subsecs. (h) and (i). 
2002—Subsecs. (a), (b)(1). Pub. L. 107–296 substituted 

‘‘chapter, a regulation prescribed under this chapter, or 

a hazardous materials transportation security regula-

tion or directive issued by the Secretary of Homeland 

Security’’ for ‘‘chapter or a regulation prescribed under 

this chapter’’ wherever appearing. 
1994—Subsecs. (a), (b)(1). Pub. L. 103–429 inserted ‘‘and 

unless authorized by another law of the United States’’ 

after ‘‘section’’ in introductory provisions. 
Subsec. (b)(1)(E). Pub. L. 103–311, § 117(a)(2), sub-

stituted ‘‘a packaging or a’’ for ‘‘a package or’’. 
Subsec. (d). Pub. L. 103–311, § 120(b), inserted after sec-

ond sentence ‘‘The Secretary shall issue a decision on 

an application for a determination within 180 days after 

the date of the publication of the notice of having re-

ceived such application, or the Secretary shall publish 

a statement in the Federal Register of the reason why 

the Secretary’s decision on the application is delayed, 

along with an estimate of the additional time nec-

essary before the decision is made.’’
Subsec. (g). Pub. L. 103–311, § 107, designated existing 

provisions as par. (1) and added par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-



Page 221 TITLE 49—TRANSPORTATION § 5127

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5126. Relationship to other laws 

(a) CONTRACTS.—A person under contract with 
a department, agency, or instrumentality of the 
United States Government that transports haz-
ardous material, or causes hazardous material 
to be transported, or designs, manufactures, fab-
ricates, inspects, marks, maintains, recondi-
tions, repairs, or tests a package, container, or 
packaging component that is represented as 
qualified for use in transporting hazardous ma-
terial shall comply with this chapter, regula-
tions prescribed and orders issued under this 
chapter, and all other requirements of the Gov-
ernment, State and local governments, and In-
dian tribes (except a requirement preempted by 
a law of the United States) in the same way and 
to the same extent that any person engaging in 
that transportation, designing, manufacturing, 
fabricating, inspecting, marking, maintaining, 
reconditioning, repairing, or testing that is in or 
affects commerce must comply with the provi-
sion, regulation, order, or requirement. 

(b) NONAPPLICATION.—This chapter does not 
apply to—

(1) a pipeline subject to regulation under 
chapter 601 of this title; or 

(2) any matter that is subject to the postal 
laws and regulations of the United States 
under this chapter or title 18 or 39. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 783; 
Pub. L. 103–311, title I, § 117(a)(2), Aug. 26, 1994, 
108 Stat. 1678; Pub. L. 109–59, title VII, § 7124, 
Aug. 10, 2005, 119 Stat. 1908; Pub. L. 110–244, title 
III, § 302(d), June 6, 2008, 122 Stat. 1618.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5126(a) ........ 49 App.:1818. Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 120; added 
Nov. 16, 1990, Pub. L. 
101–615, § 20, 104 Stat. 3270. 

5126(b) ........ 49 App.:1811(f). Jan. 3, 1975, Pub. L. 93–633, 
§ 112(f), 88 Stat. 2161; Nov. 
30, 1979, Pub. L. 96–129, 
§ 216(a), 93 Stat. 1015; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 13, 104 Stat. 
3260. 

In subsection (a), the word ‘‘manufactures’’ is sub-

stituted for ‘‘manufacturers’’ to correct an error in the 

source provisions. The words ‘‘of the executive, legisla-

tive, or judicial branch’’, ‘‘be subject to and’’, ‘‘sub-

stantive and procedural’’, and ‘‘this chapter or any 

other’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–244 amended Pub. L. 

109–59. See 2005 Amendment note below. 

2005—Subsec. (a). Pub. L. 109–59, § 7124(4), substituted 

‘‘designing, manufacturing, fabricating, inspecting, 

marking, maintaining, reconditioning, repairing, or 

testing’’ for ‘‘manufacturing, fabricating, marking, 

maintenance, reconditioning, repairing, or testing’’. 

Pub. L. 109–59, § 7124(3), as amended by Pub. L. 110–244, 

substituted ‘‘shall comply with this chapter’’ for ‘‘must 

comply with this chapter’’. 

Pub. L. 109–59, § 7124(1), (2), substituted ‘‘transports 

hazardous material, or causes hazardous material to be 

transported,’’ for ‘‘transports or causes to be trans-

ported hazardous material,’’ and ‘‘designs, manufac-

tures, fabricates, inspects, marks, maintains, recondi-

tions, repairs, or tests a package, container, or pack-

aging component that is represented’’ for ‘‘manufac-

tures, fabricates, marks, maintains, reconditions, re-

pairs, or tests a packaging or a container that the per-

son represents, marks, certifies, or sells’’. 

1994—Subsec. (a). Pub. L. 103–311 substituted ‘‘a pack-

aging or a’’ for ‘‘a package or’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

§ 5127. Judicial review 

(a) FILING AND VENUE.—Except as provided in 
section 20114(c), a person adversely affected or 
aggrieved by a final action of the Secretary 
under this chapter may petition for review of 
the final action in the United States Court of 
Appeals for the District of Columbia or in the 
court of appeals for the United States for the 
circuit in which the person resides or has its 
principal place of business. The petition must be 
filed not more than 60 days after the Secretary’s 
action becomes final. 

(b) JUDICIAL PROCEDURES.—When a petition is 
filed under subsection (a), the clerk of the court 
immediately shall send a copy of the petition to 
the Secretary. The Secretary shall file with the 
court a record of any proceeding in which the 
final action was issued, as provided in section 
2112 of title 28. 

(c) AUTHORITY OF COURT.—The court has exclu-
sive jurisdiction, as provided in subchapter II of 
chapter 5 of title 5, to affirm or set aside any 
part of the Secretary’s final action and may 
order the Secretary to conduct further pro-
ceedings. 

(d) REQUIREMENT FOR PRIOR OBJECTION.—In re-
viewing a final action under this section, the 
court may consider an objection to a final ac-
tion of the Secretary only if the objection was 
made in the course of a proceeding or review 
conducted by the Secretary or if there was a 
reasonable ground for not making the objection 
in the proceeding. 

(Added Pub. L. 109–59, title VII, § 7123(b), Aug. 10, 
2005, 119 Stat. 1907.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 5127 was renumbered section 5128 of 

this title. 
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§ 5128. Authorization of appropriations 

(a) IN GENERAL.—There are authorized to be 

appropriated to the Secretary to carry out this 

chapter (except sections 5107(e), 5108(g)(2), 5113, 

5115, 5116, and 5119)—

(1) $67,000,000 for fiscal year 2022; 

(2) $68,000,000 for fiscal year 2023; 

(3) $69,000,000 for fiscal year 2024; 

(4) $70,000,000 for fiscal year 2025; and 

(5) $71,000,000 for fiscal year 2026.

(b) HAZARDOUS MATERIALS EMERGENCY PRE-

PAREDNESS FUND.—From the Hazardous Mate-

rials Preparedness Fund established under sec-

tion 5116(h), the Secretary may expend, for each 

of fiscal years 2022 through 2026—

(1) $39,050,000 to carry out section 5116(a); 

(2) $150,000 to carry out section 5116(e); 

(3) $625,000 to publish and distribute the 

Emergency Response Guidebook under section 

5116(h)(3); and 

(4) $2,000,000 to carry out section 5116(i).

(c) HAZARDOUS MATERIALS TRAINING GRANTS.—

From the Hazardous Materials Emergency Pre-

paredness Fund established pursuant to section 

5116(h), the Secretary may expend $5,000,000 for 

each of fiscal years 2022 through 2026 to carry 

out section 5107(e). 

(d) COMMUNITY SAFETY GRANTS.—Of the 

amounts made available under subsection (a) to 

carry out this chapter, the Secretary shall with-

hold $4,000,000 for each of fiscal years 2022 

through 2026 to carry out section 5107(i). 

(e) CREDITS TO APPROPRIATIONS.—

(1) EXPENSES.—In addition to amounts oth-

erwise made available to carry out this chap-

ter, the Secretary may credit amounts re-

ceived from a State, Indian tribe, or other 

public authority or private entity for expenses 

the Secretary incurs in providing training to 

the State, Indian tribe, authority or entity. 

(2) AVAILABILITY OF AMOUNTS.—Amounts 

made available under this section shall remain 

available until expended. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 783, 

§ 5127; Pub. L. 103–311, title I, §§ 103, 119(b), (c)(4), 

Aug. 26, 1994, 108 Stat. 1673, 1680; renumbered 

§ 5128 and amended Pub. L. 109–59, title VII, 

§§ 7123(b), 7125, Aug. 10, 2005, 119 Stat. 1907, 1908; 

Pub. L. 110–244, title III, § 302(f), June 6, 2008, 122 

Stat. 1618; Pub. L. 112–141, div. C, title III, § 33017, 

July 6, 2012, 126 Stat. 841; Pub. L. 113–159, title I, 

§ 1301, Aug. 8, 2014, 128 Stat. 1847; Pub. L. 114–21, 

title I, § 1301, May 29, 2015, 129 Stat. 225; Pub. L. 

114–41, title I, § 1301, July 31, 2015, 129 Stat. 453; 

Pub. L. 114–73, title I, § 1301, Oct. 29, 2015, 129 

Stat. 575; Pub. L. 114–87, title I, § 1301, Nov. 20, 

2015, 129 Stat. 684; Pub. L. 114–94, div. A, title 

VII, § 7101, Dec. 4, 2015, 129 Stat. 1588; Pub. L. 

117–58, div. B, title VI, § 26001, Nov. 15, 2021, 135 

Stat. 881.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5127(a) ........ 49 App.:1812(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 115, 88 Stat. 2164; July 19, 
1975, Pub. L. 94–56, § 4, 89 
Stat. 264; Oct. 11, 1976, 
Pub. L. 94–474, § 3, 90 Stat. 
2068; Sept. 30, 1978, Pub. L. 
95–403, 92 Stat. 863; Oct. 30, 
1984, Pub. L. 98–559, § 2, 98 
Stat. 2907; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 14, 104 Stat. 3260; Oct. 24, 
1992, Pub. L. 102–508, § 504, 
106 Stat. 3311. 

5127(b) ........ 49 App.:1816(d). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 118(d); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 18, 104 Stat. 
3269; Oct. 24, 1992, Pub. L. 
102–508, § 506, 106 Stat. 
3312. 

5127(c) ........ 49 App.:1815(i)(3). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A(i); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 17, 104 Stat. 
3268. 

5127(d) ........ 49 App.:1815(i)(1), 
(2), (4). 

5127(e) ........ 49 App.:1819(h) (1st 
sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 121(h); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 22, 104 Stat. 
3272. 

5127(f) ........ 49 App.:1812(b). 
5127(g) ........ 49 App.:1815(i)(5). 

49 App.:1819(h) (last 
sentence). 

In the section, references to fiscal years 1991 and 1992 

are omitted as obsolete. 

In subsections (b), (c)(1), and (d), the words ‘‘amounts 

in’’ are omitted as surplus. 

In subsection (c), the text of 49 App.:1815(i)(3)(A) is 

omitted as obsolete. 

In subsection (c)(2), the words ‘‘relating to dissemina-

tion of the curriculum’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58 amended section generally. Prior 

to amendment, section related to authorization of ap-

propriations for fiscal years 2016 to 2020. 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to authorization of ap-

propriations for fiscal years 2013 to 2015. 

Subsec. (a)(3). Pub. L. 114–41, § 1301(a)(2), added par. (3) 

and struck out former par. (3) which read as follows: 

‘‘$35,615,474 for the period beginning on October 1, 2014, 

and ending on July 31, 2015.’’

Pub. L. 114–21, § 1301(a), amended par. (3) generally. 

Prior to amendment, par. (3) read as follows: 

‘‘$28,468,948 for the period beginning on October 1, 2014, 

and ending on May 31, 2015.’’

Subsec. (a)(4). Pub. L. 114–87, § 1301(a), amended par. 

(4) generally. Prior to amendment, par. (4) read as fol-

lows: ‘‘$5,958,639 for the period beginning on October 1, 

2015, and ending on November 20, 2015.’’

Pub. L. 114–73, § 1301(a), amended par. (4) generally. 

Prior to amendment, par. (4) read as follows: ‘‘$3,388,246 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015.’’

Pub. L. 114–41, § 1301(a), added par. (4). 

Subsec. (b)(1). Pub. L. 114–41, § 1301(b)(1), substituted 

‘‘FISCAL YEARS 2013 THROUGH 2015’’for ‘‘FISCAL YEARS 2013 

AND 2014’’ in heading and ‘‘fiscal years 2013 through 

2015’’ for ‘‘fiscal years 2013 and 2014’’ in introductory 

provisions. 

Subsec. (b)(2). Pub. L. 114–87, § 1301(b), amended par. 

(2) generally. Prior to amendment, text read as follows: 

‘‘From the Hazardous Materials Emergency Prepared-

ness Fund established under section 5116(i), the Sec-

retary may expend for the period beginning on October 

1, 2015, and ending on November 20, 2015—

‘‘(A) $26,197 to carry out section 5115; 
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‘‘(B) $3,037,705 to carry out subsections (a) and (b) of 

section 5116, of which not less than $1,902,049 shall be 

available to carry out section 5116(b); 
‘‘(C) $20,902 to carry out section 5116(f); 
‘‘(D) $87,090 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $139,344 to carry out section 5116(j).’’

Pub. L. 114–73, § 1301(b), amended par. (2) generally. 

Prior to amendment, text read as follows: ‘‘From the 

Hazardous Materials Emergency Preparedness Fund es-

tablished under section 5116(i), the Secretary may ex-

pend for the period beginning on October 1, 2015, and 

ending on October 29, 2015—
‘‘(A) $14,896 to carry out section 5115; 
‘‘(B) $1,727,322 to carry out subsections (a) and (b) of 

section 5116, of which not less than $1,081,557 shall be 

available to carry out section 5116(b); 
‘‘(C) $11,885 to carry out section 5116(f); 
‘‘(D) $49,522 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $79,235 to carry out section 5116(j).’’

Pub. L. 114–41, § 1301(b)(2), added par. (2) and struck 

out former par. (2). Prior to amendment, text read as 

follows: ‘‘From the Hazardous Materials Emergency 

Preparedness Fund established under section 5116(i), 

the Secretary may expend for the period beginning on 

October 1, 2014, and ending on July 31, 2015—
‘‘(A) $156,581 to carry out section 5115; 
‘‘(B) $18,156,712 to carry out subsections (a) and (b) 

of section 5116, of which not less than $11,368,767 shall 

be available to carry out section 5116(b); 
‘‘(C) $124,932 to carry out section 5116(f); 
‘‘(D) $520,548 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $832,877 to carry out section 5116(j).’’

Pub. L. 114–21, § 1301(b), amended par. (2) generally. 

Prior to amendment, text read as follows: ‘‘From the 

Hazardous Materials Emergency Preparedness Fund es-

tablished under section 5116(i), the Secretary may ex-

pend for the period beginning on October 1, 2014, and 

ending on May 31, 2015—
‘‘(A) $125,162 to carry out section 5115; 
‘‘(B) $14,513,425 to carry out subsections (a) and (b) 

of section 5116, of which not less than $9,087,534 shall 

be available to carry out section 5116(b); 
‘‘(C) $99,863 to carry out section 5116(f); 
‘‘(D) $416,096 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $665,753 to carry out section 5116(j).’’

Subsec. (c). Pub. L. 114–87, § 1301(c), substituted ‘‘and 

$710,383 for the period beginning on October 1, 2015, and 

ending on December 4, 2015,’’ for ‘‘and $557,377 for the 

period beginning on October 1, 2015, and ending on No-

vember 20, 2015,’’. 
Pub. L. 114–73, § 1301(c), substituted ‘‘and $557,377 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015,’’ for ‘‘and $316,940 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’. 

Pub. L. 114–41, § 1301(c), substituted ‘‘each of fiscal 

years 2013 through 2015 and $316,940 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘each of the fiscal years 2013 and 2014 and $3,331,507 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015,’’. 

Pub. L. 114–21, § 1301(c), substituted ‘‘and $3,331,507 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015,’’ for ‘‘and $2,663,014 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015,’’. 

2014—Subsec. (a)(3). Pub. L. 113–159, § 1301(a), added 

par. (3). 

Subsec. (b). Pub. L. 113–159, § 1301(b), designated exist-

ing provisions as par. (1) and inserted heading, redesig-

nated former pars. (1) to (5) as subpars. (A) to (E), re-

spectively, of par. (1) and realigned margins, and added 

par. (2). 

Subsec. (c). Pub. L. 113–159, § 1301(c), inserted ‘‘and 

$2,663,014 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ after ‘‘2014’’. 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to authorization of ap-

propriations for fiscal years 2005 to 2008. 

2008—Pub. L. 110–244 substituted ‘‘Authorization’’ for 

‘‘Authorizations’’ in section catchline. 

2005—Pub. L. 109–59, § 7125, substituted ‘‘Authoriza-

tions’’ for ‘‘Authorization’’ in section catchline and 

amended text generally, substituting provisions relat-

ing to authorization of appropriations for fiscal years 

2005 to 2008, consisting of subsecs. (a) to (f), for provi-

sions relating to authorization of appropriations for fis-

cal years 1993 to 1998, consisting of subsecs. (a) to (g). 

Pub. L. 109–59, § 7123(b), renumbered section 5127 of 

this title as this section. 

1994—Subsec. (a). Pub. L. 103–311, § 103, substituted 

‘‘fiscal year 1993, $18,000,000 for fiscal year 1994, 

$18,540,000 for fiscal year 1995, $19,100,000 for fiscal year 

1996, and $19,670,000 for fiscal year 1997’’ for ‘‘the fiscal 

year ending September 30, 1993,’’. 

Subsec. (b). Pub. L. 103–311, § 119(c)(4), amended sub-

sec. (b)(1) generally. Prior to amendment, subsec. (b)(1) 

read as follows: 

‘‘(b) HAZMAT EMPLOYEE TRAINING.—(1) Not more than 

$250,000 is available to the Director of the National In-

stitute of Environmental Health Sciences from the ac-

count established under section 5116(i) of this title for 

each of the fiscal years ending September 30, 1993–1998, 

to carry out section 5107(e) of this title.’’

Pub. L. 103–311, § 119(b), designated existing provisions 

as par. (1) and added par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways.

CHAPTER 53—PUBLIC TRANSPORTATION 

Sec. 

5301. Policies and purposes. 

5302. Definitions. 

5303. Metropolitan transportation planning. 

5304. Statewide and nonmetropolitan transpor-

tation planning. 

5305. Planning programs. 

5306. Private enterprise participation in metropoli-

tan planning and transportation improve-

ment programs and relationship to other 

limitations. 

5307. Urbanized area formula grants. 

[5308. Repealed.] 

5309. Fixed guideway capital investment grants. 

5310. Formula grants for the enhanced mobility of 

seniors and individuals with disabilities. 

5311. Formula grants for rural areas. 

5312. Public transportation innovation. 

[5313. Repealed.] 

5314. Technical assistance and workforce develop-

ment. 

5315. Private sector participation. 

[5316, 5317. Repealed.] 

5318. Bus testing facility. 

[5319. Repealed.] 

[5320. Repealed.] 

5321. Crime prevention and security. 

[5322. Repealed.] 

5323. General provisions. 
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1 Section repealed by Pub. L. 112–141 without corresponding 

amendment of chapter analysis. 

Sec. 

5324. Public transportation emergency relief pro-

gram. 

5325. Contract requirements. 

5326. Transit asset management. 

5327. Project management oversight. 

[5328. Repealed.] 

5329. Public transportation safety program. 

5330. State safety oversight.1 

5331. Alcohol and controlled substances testing. 

5332. Nondiscrimination. 

5333. Labor standards. 

5334. Administrative provisions. 

5335. National transit database. 

5336. Apportionment of appropriations for formula 

grants. 

5337. State of good repair grants. 

5338. Authorizations. 

5339. Grants for buses and bus facilities. 

5340. Apportionments based on growing States and 

high density States formula factors.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title III, §§ 3008(c), 3009(b), 

3017(b), 3030(b)–(d), Dec. 4, 2015, 129 Stat. 1469, 1473, 1487, 

1496, 1497, substituted ‘‘Public transportation innova-

tion’’ for ‘‘Research, development, demonstration, and 

deployment projects’’ in item 5312, ‘‘Technical assist-

ance and workforce development’’ for ‘‘Technical as-

sistance and standards development’’ in item 5314, and 

‘‘Grants for buses and bus facilities’’ for ‘‘Bus and bus 

facilities formula grants’’ in item 5339, and struck out 

item 5313 ‘‘Transit cooperative research program’’, 

item 5319 ‘‘Bicycle facilities’’, and item 5322 ‘‘Human 

resources and training’’. 

2012—Pub. L. 112–141, div. B, § 20030(k), July 6, 2012, 126 

Stat. 731, amended generally the analysis for this chap-

ter, adding item 5326, substituting ‘‘Policies and pur-

poses’’ for ‘‘Policies, findings, and purposes’’ in item 

5301, ‘‘Statewide and nonmetropolitan transportation 

planning’’ for ‘‘Statewide transportation planning’’ in 

item 5304, ‘‘Fixed guideway capital investment grants’’ 

for ‘‘Capital investment grants’’ in item 5309, ‘‘Formula 

grants for the enhanced mobility of seniors and individ-

uals with disabilities’’ for ‘‘Formula grants for special 

needs of elderly individuals and individuals with dis-

abilities’’ in item 5310, ‘‘Formula grants for rural 

areas’’ for ‘‘Formula grants for other than urbanized 

areas’’ in item 5311, ‘‘Technical assistance and stand-

ards development’’ for ‘‘National research programs’’ in 

item 5314, ‘‘Private sector participation’’ for ‘‘National 

transit institute’’ in item 5315, ‘‘Human resources and 

training’’ for ‘‘Human resource programs’’ in item 5322, 

‘‘General provisions’’ for ‘‘General provisions on assist-

ance’’ in item 5323, ‘‘Public transportation emergency 

relief program’’ for ‘‘Special provisions for capital 

projects’’ in item 5324, ‘‘Public transportation safety 

program’’ for ‘‘Investigations of safety hazards and se-

curity risks’’ in item 5329, ‘‘State of good repair 

grants’’ for ‘‘Apportionment based on fixed guideway 

factors’’ in item 5337, and ‘‘Bus and bus facilities for-

mula grants’’ for ‘‘Alternatives analysis program’’ in 

item 5339, and striking out items 5308 ‘‘Clean fuels 

grant program’’, 5316 ‘‘Job access and reverse commute 

formula grants’’, 5317 ‘‘New freedom program’’, 5320 

‘‘Alternative transportation in parks and public lands, 

and 5328 ‘‘Project review’’. 

2005—Pub. L. 109–59, title III, §§ 3002(b)(1), 3005(c), 

3006(c), 3007(b), 3010(b), 3011(b), 3012(c), 3013(i), 3014(e)(2), 

3015(b)(2), 3016(d), 3018(b), 3019(b), 3021(b), 3024(b), 3025(b), 

3028(d), 3029(b), 3033(b), 3035(b), 3038(b), Aug. 10, 2005, 119 

Stat. 1544, 1559, 1566, 1568, 1573, 1588, 1593, 1596, 1597, 1600, 

1605, 1608, 1614, 1620, 1622, 1625, 1627, 1629, 1638, sub-

stituted ‘‘PUBLIC’’ for ‘‘MASS’’ in chapter heading, 

substituted ‘‘transportation planning’’ for ‘‘planning’’ 

in item 5303, ‘‘Statewide transportation planning’’ for 

‘‘Transportation improvement program’’ in item 5304, 

‘‘Planning programs’’ for ‘‘Transportation management 

areas’’ in item 5305, ‘‘grant program’’ for ‘‘formula 

grant program’’ in item 5308, ‘‘grants’’ for ‘‘grants and 

loans’’ in item 5309, ‘‘Formula grants’’ for ‘‘Formula 

grants and loans’’ in item 5310, ‘‘grants’’ for ‘‘grant’’ in 

item 5311, ‘‘deployment’’ for ‘‘training’’ in item 5312, 

‘‘Transit cooperative research program’’ for ‘‘State 

planning and research programs’’ in item 5313, ‘‘re-

search programs’’ for ‘‘planning and research pro-

grams’’ in item 5314, ‘‘Alternative transportation in 

parks and public lands’’ for ‘‘Suspended light rail sys-

tem technology pilot project’’ in item 5320, ‘‘Special 

provisions for capital projects’’ for ‘‘Limitations on 

discretionary and special needs grants and loans’’ in 

item 5324, ‘‘Investigations of safety hazards and secu-

rity risks’’ for ‘‘Investigation of safety hazards’’ in 

item 5329, ‘‘State safety oversight’’ for ‘‘Withholding 

amounts for noncompliance with safety requirements’’ 

in item 5330, ‘‘National transit database’’ for ‘‘Reports 

and audits’’ in item 5335, and ‘‘Apportionment based on 

fixed guideway factors’’ for ‘‘Apportionment of appro-

priations for fixed guideway modernization’’ in item 

5337, added items 5316, 5317, and 5340, and struck out 

item 5326 ‘‘Special procurements’’. 
Pub. L. 109–59, title III, § 3037(b), Aug. 10, 2005, 119 

Stat. 1636, which directed amendment of the analysis 

for chapter 53 by striking the item relating to section 

5339 and inserting a new item 5339, was executed by 

adding the new item 5339 after item 5338 to reflect the 

probable intent of Congress, because no item for sec-

tion 5339 had been enacted. 
1998—Pub. L. 105–178, title III, §§ 3007(a)(2), 3008(b), 

3009(b), 3014(b), 3017(b), 3025(b)(2), title V, § 5110(c), June 

9, 1998, 112 Stat. 347, 352, 359, 361, 365, 444, substituted 

‘‘Urbanized area formula grants’’ for ‘‘Block grants’’ in 

item 5307, ‘‘Clean fuels formula grant program’’ for 

‘‘Mass Transit Account block grants’’ in item 5308, 

‘‘Capital investment’’ for ‘‘Discretionary’’ in item 5309, 

‘‘Formula grant’’ for ‘‘Financial assistance’’ in item 

5311, and ‘‘transit’’ for ‘‘mass transportation’’ in item 

5315, struck out items 5316 ‘‘University research insti-

tutes’’ and 5317 ‘‘Transportation centers’’, and inserted 

‘‘provisions’’ after ‘‘Administrative’’ in item 5334. 
Pub. L. 105–178, title III, § 3013(b), June 9, 1998, 112 

Stat. 359, which directed insertion of ‘‘formula’’ before 

‘‘grants’’ in item 5310, was executed by substituting 

‘‘Formula grants’’ for ‘‘Grants’’ to reflect the probable 

intent of Congress. 
Pub. L. 105–178, title III, § 3027(d), as added by Pub. L. 

105–206, title IX, § 9009(o)(2), July 22, 1998, 112 Stat. 858, 

substituted ‘‘formula grants’’ for ‘‘block grants’’ in 

item 5336. 

§ 5301. Policies and purposes 

(a) DECLARATION OF POLICY.—It is in the inter-
est of the United States, including the economic 
interest of the United States, to foster the de-
velopment and revitalization of public transpor-
tation systems with the cooperation of both 
public transportation companies and private 
companies engaged in public transportation. 

(b) GENERAL PURPOSES.—The purposes of this 
chapter are to—

(1) provide funding to support public trans-
portation; 

(2) improve the development and delivery of 
capital projects; 

(3) establish standards for the state of good 
repair of public transportation infrastructure 
and vehicles; 

(4) promote continuing, cooperative, and 
comprehensive planning that improves the 
performance of the transportation network; 

(5) establish a technical assistance program 
to assist recipients under this chapter to more 
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effectively and efficiently provide public 
transportation service; 

(6) continue Federal support for public 
transportation providers to deliver high qual-
ity service to all users, including individuals 
with disabilities, seniors, and individuals who 
depend on public transportation; 

(7) support research, development, dem-
onstration, and deployment projects dedicated 
to assisting in the delivery of efficient and ef-
fective public transportation service; and 

(8) promote the development of the public 
transportation workforce. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 785; 
Pub. L. 109–59, title III, §§ 3002(b)(4), 3003, Aug. 10, 
2005, 119 Stat. 1545; Pub. L. 112–141, div. B, § 20003, 
July 6, 2012, 126 Stat. 622.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5301(a) ........ 49 App.:1607(a) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(a) (1st sen-
tence); added Nov. 6, 1978, 
Pub. L. 95–599, § 305(b), 92 
Stat. 2743; Apr. 2, 1987, 
Pub. L. 100–17, § 310, 101 
Stat. 227; restated Dec. 18, 
1991, Pub. L. 102–240, § 3012, 
105 Stat. 2098. 

5301(b) ........ 49 App.:1601(a). July 9, 1964, Pub. L. 88–365, 
§ 2, 78 Stat. 302; Dec. 18, 
1991, Pub. L. 102–240, § 3005, 
105 Stat. 2088. 

49 App.:1601b. Nov. 26, 1974, Pub. L. 93–503, 
§ 2, 88 Stat. 1566. 

5301(c) ........ 49 App.:1601a (1st 
sentence). 

Oct. 15, 1970, Pub. L. 91–453, 
§ 1, 84 Stat. 962. 

5301(d) ........ 49 App.:1612(a). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(a); added 
Oct. 15, 1970, Pub. L. 
91–453, § 8, 84 Stat. 967; 
Dec. 18, 1991, Pub. L. 
102–240, § 3021(1), 105 Stat. 
2110. 

5301(e) ........ 49 App.:1610(a) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
§ 14(a) (1st sentence), 78 
Stat. 308; Sept. 8, 1966, 
Pub. L. 89–562, § 2(a)(1), 80 
Stat. 715; restated Oct. 15, 
1970, Pub. L. 91–453, § 6, 84 
Stat. 966. 

5301(f) ........ 49 App.:1601(b). 
49 App.:1601a (last 

sentence). 

In subsection (b)(1), the words ‘‘the predominant 

part’’ in 49 App.:1601(a)(1) and ‘‘lives in urban areas’’ in 

49 App.:1601b(1) are omitted because of the restatement. 

The words ‘‘metropolitan and other’’ in 49 

App.:1601(a)(1) are omitted as surplus. 
In subsection (b)(2), the words ‘‘housing, urban re-

newal, highway, and other’’, ‘‘being’’, ‘‘the . . . provi-

sion of’’, and ‘‘transportation and other’’ in 49 

App.:1601(a)(2) are omitted as surplus. 
In subsection (b)(4), the words ‘‘the early 1970’s’’ are 

substituted for ‘‘recent years’’ in 49 App.:1601b(4), and 

the words ‘‘minimal mass transportation service’’ are 

substituted for ‘‘this essential public service’’, for clar-

ity. 
In subsection (b)(5), the word ‘‘particularly’’ in 49 

App.:1601b(5) is omitted as surplus. 
In subsection (b)(6), the words ‘‘were . . . in the early 

1970’s’’ are substituted for ‘‘now’’ in 49 App.:1601b(6) for 

clarity. The words ‘‘engaged in’’, ‘‘actually’’, and ‘‘com-

prehensive’’ in 49 App.:1601b(6) are omitted as surplus. 
In subsection (b)(9), the word ‘‘many’’ in 49 

App.:1601(b)(7) is omitted as surplus. 
In subsection (c), the text of 49 App.:1601a (1st sen-

tence words after semicolon) is omitted as executed. 
In subsections (d) and (e), the words ‘‘hereby declared 

to be’’ are omitted as surplus. 
In subsection (d), the words ‘‘to ensure that mass 

transportation can be used by elderly individuals and 

individuals with disabilities’’ are substituted for ‘‘in 

the planning and design of mass transportation facili-

ties and services so that the availability to elderly per-

sons and persons with disabilities of mass transpor-

tation which they can effectively utilize will be as-

sured’’ to eliminate unnecessary words. The words ‘‘the 

field of’’ and ‘‘(including the programs under this chap-

ter) . . . contain provisions’’ are omitted as surplus. 

In subsection (e), the words ‘‘carrying out’’ are sub-

stituted for ‘‘construction of’’, and the word ‘‘capital’’ 

is added, for consistency in the revised chapter. The 

reference to section 5310 of the revised title is added for 

clarity because a loan or grant made under section 5310 

is deemed to have been made under section 5309. 

In subsection (f)(5), the words ‘‘local’’ and ‘‘to exer-

cise the initiative necessary’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to policies, findings, and 

purposes. 

2005—Subsec. (a). Pub. L. 109–59, § 3003(a), amended 

heading and text of subsec. (a) generally. Prior to 

amendment, text read as follows: ‘‘It is in the interest 

of the United States to encourage and promote the de-

velopment of transportation systems that embrace var-

ious modes of transportation and efficiently maximize 

mobility of individuals and goods in and through ur-

banized areas and minimize transportation-related fuel 

consumption and air pollution.’’

Subsec. (b)(1). Pub. L. 109–59, § 3003(b), substituted 

‘‘two-thirds’’ for ‘‘70 percent’’ and ‘‘urbanized areas’’ 

for ‘‘urban areas’’. 

Subsecs. (b)(4), (6) to (9), (d). Pub. L. 109–59, 

§ 3002(b)(4), substituted ‘‘public transportation’’ for 

‘‘mass transportation’’ wherever appearing. 

Subsec. (e). Pub. L. 109–59, § 3003(c), substituted ‘‘a’’ 

for ‘‘an urban’’ and struck out ‘‘under sections 5309 and 

5310 of this title’’ before period at end. 

Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’. 

Subsec. (f)(1). Pub. L. 109–59, § 3003(d)(1), substituted 

‘‘public transportation equipment’’ for ‘‘mass transpor-

tation equipment’’ and ‘‘both public transportation 

companies and private companies engaged in public 

transportation’’ for ‘‘public and private mass transpor-

tation companies’’. 

Subsec. (f)(2). Pub. L. 109–59, § 3003(d)(2), substituted 

‘‘public transportation systems’’ for ‘‘urban mass 

transportation systems’’ and ‘‘both public transpor-

tation companies and private companies engaged in 

public transportation’’ for ‘‘public and private mass 

transportation companies’’. 

Subsec. (f)(3). Pub. L. 109–59, § 3003(d)(3), substituted 

‘‘public transportation systems’’ for ‘‘urban mass 

transportation systems’’ and ‘‘public transportation 

companies or private companies engaged in public 

transportation’’ for ‘‘public or private mass transpor-

tation companies’’. 

Subsec. (f)(5). Pub. L. 109–59, § 3003(d)(4), substituted 

‘‘public’’ for ‘‘urban mass’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

FEDERAL TRANSIT ADMINISTRATION GRANTS 

Pub. L. 117–2, title III, § 3401, Mar. 11, 2021, 135 Stat. 72, 

provided that: 

‘‘(a) FEDERAL TRANSIT ADMINISTRATION APPROPRIA-

TION.—

‘‘(1) IN GENERAL.—In addition to amounts otherwise 

made available, there are appropriated for fiscal year 

2021, out of any funds in the Treasury not otherwise 
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appropriated, $30,461,355,534, to remain available until 

September 30, 2024, that shall—
‘‘(A) be for grants to eligible recipients under sec-

tions 5307, 5309, 5310, and 5311 of title 49, United 

States Code, to prevent, prepare for, and respond to 

coronavirus; and 
‘‘(B) not be subject to any prior restriction on the 

total amount of funds available for implementation 

or execution of programs authorized under sections 

5307, 5310, or 5311 of such title. 
‘‘(2) AVAILABILITY OF FUNDS FOR OPERATING EX-

PENSES.—
‘‘(A) IN GENERAL.—Notwithstanding subsection 

(a)(1) or (b) of section 5307 and section 5310(b)(2)(A) 

of title 49, United States Code, funds provided under 

this section, other than subsection (b)(4), shall be 

available for the operating expenses of transit 

agencies to prevent, prepare for, and respond to the 

coronavirus public health emergency, including, be-

ginning on January 20, 2020—
‘‘(i) reimbursement for payroll of public trans-

portation (including payroll and expenses of pri-

vate providers of public transportation); 
‘‘(ii) operating costs to maintain service due to 

lost revenue due as a result of the coronavirus 

public health emergency, including the purchase 

of personal protective equipment; and 
‘‘(iii) paying the administrative leave of oper-

ations or contractor personnel due to reductions 

in service. 
‘‘(B) USE OF FUNDS.—Funds described in subpara-

graph (A) shall be—
‘‘(i) available for immediate obligation, not-

withstanding the requirement for such expenses 

to be included in a transportation improvement 

program, long-range transportation plan, state-

wide transportation plan, or statewide transpor-

tation improvement program under sections 5303 

and 5304 of title 49, United States Code; 
‘‘(ii) directed to payroll and operations of public 

transportation (including payroll and expenses of 

private providers of public transportation), unless 

the recipient certifies to the Administrator of the 

Federal Transit Administration that the recipi-

ent has not furloughed any employees; 
‘‘(iii) used to provide a Federal share of the 

costs for any grant made under this section of 100 

percent. 
‘‘(b) ALLOCATION OF FUNDS.—

‘‘(1) URBANIZED AREA FORMULA GRANTS.—
‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $26,086,580,227 shall be for 

grants to recipients and subrecipients under section 

5307 of title 49, United States Code, and shall be ad-

ministered as if such funds were provided under sec-

tion 5307 of such title. 
‘‘(B) ALLOCATION.—Amounts made available under 

subparagraph (A) shall be apportioned to urbanized 

areas based on data contained in the National Tran-

sit Database such that—
‘‘(i) each urbanized area shall receive an appor-

tionment of an amount that, when combined with 

amounts that were otherwise made available to 

such urbanized area for similar activities to pre-

vent, prepare for, and respond to coronavirus, is 

equal to 132 percent of the urbanized area’s 2018 

operating costs; and 
‘‘(ii) for funds remaining after the apportion-

ment described in clause (i), such funds shall be 

apportioned such that each urbanized area that 

did not receive an apportionment under clause (i) 

shall receive an apportionment equal to 25 per-

cent of the urbanized area’s 2018 operating costs. 
‘‘(2) FORMULA GRANTS FOR THE ENHANCED MOBILITY 

OF SENIORS AND INDIVIDUALS WITH DISABILITIES.—
‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $50,000,000 shall be for grants 

to recipients or subrecipients eligible under section 

5310 of title 49, United States Code, and shall be ap-

portioned in accordance with such section. 

‘‘(B) ALLOCATION RATIO.—Amounts made available 

under subparagraph (A) shall be allocated in the 

same ratio as funds were provided under section 

5310 of title 49, United States Code, for fiscal year 

2020. 
‘‘(3) FORMULA GRANTS FOR RURAL AREAS.—

‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $317,214,013 shall be for grants 

to recipients or subrecipients eligible under section 

5311 of title 49, United States Code, and shall be ad-

ministered as if the funds were provided under sec-

tion 5311 of such title, and shall be apportioned in 

accordance with such section, except as described 

in paragraph (B). 
‘‘(B) ALLOCATION RATIO.—Amounts made available 

under subparagraph (A) to States, as defined in sec-

tion 5302 of title 49, United States Code, shall be al-

located to such States based on data contained in 

the National Transit Database, such that—
‘‘(i) any State that received an amount for simi-

lar activities to prevent, prepare for, and respond 

to coronavirus that is equal to or greater than 150 

percent of the combined 2018 rural operating costs 

of the recipients and subrecipients in such State 

shall receive an amount equal to 5 percent of such 

State’s 2018 rural operating costs; 
‘‘(ii) any State that does not receive an alloca-

tion under clause (i) that received an amount for 

similar activities to prevent, prepare for, and re-

spond to coronavirus that is equal to or greater 

than 140 percent of the combined 2018 rural oper-

ating costs of the recipients and subrecipients in 

that State shall receive an amount equal to 10 

percent of such State’s 2018 rural operating costs; 

and 
‘‘(iii) any State that does not receive an alloca-

tion under clauses (i) or (ii) shall receive an 

amount equal to 20 percent of such State’s 2018 

rural operating costs. 
‘‘(4) CAPITAL INVESTMENTS.—

‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a)—
‘‘(i) $1,425,000,000 shall be for grants adminis-

tered under subsections (d) and (e) of section 5309 

of title 49, United States Code; and 
‘‘(ii) $250,000,000 shall be for grants administered 

under subsection (h) of section 5309 of title 49, 

United States Code. 
‘‘(B) FUNDING DISTRIBUTION.—

‘‘(i) IN GENERAL.—Of the amounts made avail-

able in subparagraph (A)(i), $1,250,000,000 shall be 

provided to each recipient for all projects with 

existing full funding grant agreements that re-

ceived allocations for fiscal year 2019 or 2020, ex-

cept that recipients with projects open for rev-

enue service are not eligible to receive a grant 

under this subparagraph. Funds shall be provided 

proportionally based on the non-capital invest-

ment grant share of the amount allocated. 
‘‘(ii) ALLOCATION.—Of the amounts made avail-

able in subparagraph (A)(i), $175,000,000 shall be 

provided to each recipient for all projects with 

existing full funding grant agreements that re-

ceived an allocation only prior to fiscal year 2019, 

except that projects open for revenue service are 

not eligible to receive a grant under this subpara-

graph and no project may receive more than 40 

percent of the amounts provided under this 

clause. The Administrator of the Federal Transit 

Administration shall proportionally distribute 

funds in excess of such percent to recipients for 

which the percent of funds does not exceed 40 per-

cent. Funds shall be provided proportionally 

based on the non-capital investment grant share 

of the amount allocated. 
‘‘(iii) ELIGIBLE RECIPIENTS.—For amounts made 

available in subparagraph (A)(ii), eligible recipi-

ents shall be any recipient of an allocation under 

subsection (h) of section 5309 of title 49, United 

States Code, or an applicant in the project devel-
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opment phase described in paragraph (2) of such 

subsection. 
‘‘(iv) AMOUNT.—Amounts distributed under 

clauses (i), (ii), and (iii) of subparagraph (A) shall 

be provided notwithstanding the limitation of 

any calculation of the maximum amount of Fed-

eral financial assistance for the project under 

subsection (k)(2)(C)(ii) or (h)(7) of section 5309 of 

title 49, United States Code. 
‘‘(5) SECTION 5311(F) SERVICES.—

‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a) and in addition to the amounts 

made available under paragraph (3), $100,000,000 

shall be available for grants to recipients for bus 

operators that partner with recipients or subrecipi-

ents of funds under section 5311(f) of title 49, United 

States Code. 
‘‘(B) ALLOCATION RATIO.—Notwithstanding para-

graph (3), the Administrator of the Federal Transit 

Administration shall allocate amounts under sub-

paragraph (A) in the same ratio as funds were pro-

vided under section 5311 of title 49, United States 

Code, for fiscal year 2020. 
‘‘(C) EXCEPTION.—If a State or territory does not 

have bus providers eligible under section 5311(f) of 

title 49, United States Code, funds under this para-

graph may be used by such State or territory for 

any expense eligible under section 5311 of title 49, 

United States Code. 
‘‘(6) PLANNING.—

‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $25,000,000 shall be for grants 

to recipients eligible under section 5307 of title 49, 

United States Code, for the planning of public 

transportation associated with the restoration of 

services as the coronavirus public health emer-

gency concludes and shall be available in accord-

ance with such section. 
‘‘(B) AVAILABILITY OF FUNDS FOR ROUTE PLAN-

NING.—Amounts made available under subparagraph 

(A) shall be available for route planning designed 

to—
‘‘(i) increase ridership and reduce travel times, 

while maintaining or expanding the total level of 

vehicle revenue miles of service provided in the 

planning period; or 
‘‘(ii) make service adjustments to increase the 

quality or frequency of service provided to low-in-

come riders and disadvantaged neighborhoods or 

communities. 
‘‘(C) LIMITATION.—Amounts made available under 

subparagraph (A) shall not be used for route plan-

ning related to transitioning public transportation 

service provided as of the date of receipt of funds to 

a transportation network company or other third-

party contract provider, unless the existing pro-

vider of public transportation service is a third-

party contract provider. 
‘‘(7) RECIPIENTS AND SUBRECIPIENTS REQUIRING ADDI-

TIONAL ASSISTANCE.—
‘‘(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $2,207,561,294 shall be for 

grants to eligible recipients or subrecipients of 

funds under sections 5307 or 5311 of title 49, United 

States Code, that, as a result of COVID–19, require 

additional assistance for costs related to oper-

ations, personnel, cleaning, and sanitization com-

bating the spread of pathogens on transit systems, 

and debt service payments incurred to maintain op-

erations and avoid layoffs and furloughs. 
‘‘(B) ADMINISTRATION.—Funds made available 

under subparagraph (A) shall, after allocation, be 

administered as if provided under paragraph (1) or 

(3), as applicable. 
‘‘(C) APPLICATION REQUIREMENTS.—

‘‘(i) IN GENERAL.—The Administrator of the Fed-

eral Transit Administration may not allocate 

funds to an eligible recipient or subrecipient of 

funds under chapter 53 of title 49, United States 

Code, unless the recipient provides to the Admin-

istrator—

‘‘(I) estimates of financial need; 
‘‘(II) data on reductions in farebox or other 

sources of local revenue for sustained oper-

ations; 
‘‘(III) a spending plan for such funds; and 
‘‘(IV) demonstration of expenditure of greater 

than 90 percent of funds available to the appli-

cant from funds made available for similar ac-

tivities in fiscal year 2020. 
‘‘(ii) DEADLINES.—The Administrator of the 

Federal Transit Administration shall—
‘‘(I) not later than 180 days after the date of 

enactment of this Act [Mar. 11, 2021], issue a No-

tice of Funding Opportunity for assistance 

under this paragraph; and 
‘‘(II) not later than 120 days after the applica-

tion deadline established in the Notice of Fund-

ing Opportunity under subclause (I), make 

awards under this paragraph to selected appli-

cants. 
‘‘(iii) EVALUATION.—

‘‘(I) IN GENERAL.—Applications for assistance 

under this paragraph shall be evaluated by the 

Administrator of the Federal Transit Adminis-

tration based on the level of financial need dem-

onstrated by an eligible recipient or sub-

recipient, including projections of future finan-

cial need to maintain service as a percentage of 

the 2018 operating costs that has not been re-

placed by the funds made available to the eligi-

ble recipient or subrecipient under paragraphs 

(1) through (5) of this subsection when combined 

with the amounts allocated to such eligible re-

cipient or subrecipient from funds previously 

made available for the operating expenses of 

transit agencies related to the response to the 

COVID–19 public health emergency. 
‘‘(II) RESTRICTION.—Amounts made available 

under this paragraph shall only be available for 

operating expenses. 
‘‘(iv) STATE APPLICANTS.—A State may apply for 

assistance under this paragraph on behalf of an 

eligible recipient or subrecipient or a group of eli-

gible recipients or subrecipients. 
‘‘(D) UNOBLIGATED FUNDS.—If amounts made 

available under this paragraph remain unobligated 

on September 30, 2023, such amounts shall be avail-

able for any purpose eligible under sections 5307 or 

5311 of title 49, United States Code.’’

CONTRACTING OUT STUDY 

Pub. L. 105–178, title III, § 3032, June 9, 1998, 112 Stat. 

385, as amended by Pub. L. 105–206, title IX, § 9009(v), 

July 22, 1998, 112 Stat. 861, provided that a study of the 

effect of contracting out mass transportation operation 

and administrative functions was to be arranged be-

tween the Secretary of Transportation and the Trans-

portation Research Board of the National Academy of 

Sciences no later than 6 months after June 9, 1998, and 

made available funds for fiscal year 1999. 

COMMUTE-TO-WORK BENEFITS 

Pub. L. 102–240, title VIII, § 8004, Dec. 18, 1991, 105 Stat. 

2206, provided that: 
‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) current Federal policy places commuter transit 

benefits at a disadvantage compared to drive-to-work 

benefits; 
‘‘(2) this Federal policy is inconsistent with impor-

tant national policy objectives, including the need to 

conserve energy, reduce reliance on energy imports, 

lessen congestion, and clean our Nation’s air; 
‘‘(3) commuter transit benefits should be part of a 

comprehensive solution to national transportation 

and air pollution problems; 
‘‘(4) current Federal law allows employers to pro-

vide only up to $21 per month in employee benefits 

for transit or van pools; 
‘‘(5) the current ‘cliff provision’, which treats an en-

tire commuter transit benefit as taxable income if it 
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exceeds $21 per month, unduly penalizes the most ef-

fective employer efforts to change commuter behav-

ior; 
‘‘(6) employer-provided commuter transit incen-

tives offer many public benefits, including increased 

access of low-income persons to good jobs, inexpen-

sive reduction of roadway and parking congestion, 

and cost-effective incentives for timely arrival at 

work; and 
‘‘(7) legislation to provide equitable treatment of 

employer-provided commuter transit benefits has 

been introduced with bipartisan support in both the 

Senate and House of Representatives. 
‘‘(b) POLICY.—The Congress strongly supports Federal 

policy that promotes increased use of employer-pro-

vided commuter transit benefits. Such a policy ‘levels 

the playing field’ between transportation modes and is 

consistent with important national objectives of en-

ergy conservation, reduced reliance on energy imports, 

lessened congestion, and clean air.’’

§ 5302. Definitions 

Except as otherwise specifically provided, in 
this chapter the following definitions apply: 

(1) ASSAULT ON A TRANSIT WORKER.—The 
term ‘‘assault on a transit worker’’ means a 
circumstance in which an individual know-
ingly, without lawful authority or permission, 
and with intent to endanger the safety of any 
individual, or with a reckless disregard for the 
safety of human life, interferes with, disables, 
or incapacitates a transit worker while the 
transit worker is performing the duties of the 
transit worker. 

(2) ASSOCIATED TRANSIT IMPROVEMENT.—The 
term ‘‘associated transit improvement’’ 
means, with respect to any project or an area 
to be served by a project, projects that are de-
signed to enhance public transportation serv-
ice or use and that are physically or function-
ally related to transit facilities. Eligible 
projects are—

(A) historic preservation, rehabilitation, 
and operation of historic public transpor-
tation buildings, structures, and facilities 
(including historic bus and railroad facili-
ties) intended for use in public transpor-
tation service; 

(B) bus shelters; 
(C) functional landscaping and 

streetscaping, including benches, trash re-
ceptacles, and street lights; 

(D) pedestrian access and walkways; 
(E) bicycle access, including bicycle stor-

age shelters and parking facilities and the 
installation of equipment for transporting 
bicycles on public transportation vehicles; 

(F) signage; or 
(G) enhanced access for persons with dis-

abilities to public transportation.

(3) BUS RAPID TRANSIT SYSTEM.—The term 
‘‘bus rapid transit system’’ means a bus tran-
sit system—

(A) in which the majority of each line op-
erates in a separated right-of-way dedicated 
for public transportation use during peak pe-
riods; and 

(B) that includes features that emulate the 
services provided by rail fixed guideway pub-
lic transportation systems, including—

(i) defined stations; 
(ii) traffic signal priority for public 

transportation vehicles; 

(iii) short headway bidirectional services 
for a substantial part of weekdays and 
weekend days; and 

(iv) any other features the Secretary 
may determine are necessary to produce 
high-quality public transportation services 
that emulate the services provided by rail 
fixed guideway public transportation sys-
tems.

(4) CAPITAL PROJECT.—The term ‘‘capital 
project’’ means a project for—

(A) acquiring, constructing, supervising, or 
inspecting equipment or a facility for use in 
public transportation, expenses incidental to 
the acquisition or construction (including 
designing, engineering, location surveying, 
mapping, and acquiring rights-of-way), pay-
ments for the capital portions of rail track-
age rights agreements, transit-related intel-
ligent transportation systems, relocation as-
sistance, acquiring replacement housing 
sites, and acquiring, constructing, relo-
cating, and rehabilitating replacement hous-
ing; 

(B) rehabilitating a bus; 
(C) remanufacturing a bus; 
(D) overhauling rail rolling stock; 
(E) preventive maintenance; 
(F) leasing equipment or a facility for use 

in public transportation; 
(G) a joint development improvement 

that—
(i) enhances economic development or 

incorporates private investment, such as 
commercial and residential development; 

(ii)(I) enhances the effectiveness of pub-
lic transportation and is related physically 
or functionally to public transportation; 
or 

(II) establishes new or enhanced coordi-
nation between public transportation and 
other transportation; 

(iii) provides a fair share of revenue that 
will be used for public transportation; 

(iv) provides that if equipment to fuel 
privately owned zero-emission passenger 
vehicles is installed, the recipient of as-
sistance under this chapter shall collect 
fees from users of the equipment in order 
to recover the costs of construction, main-
tenance, and operation of the equipment; 

(v) provides that a person making an 
agreement to occupy space in a facility 
constructed under this paragraph shall pay 
a fair share of the costs of the facility 
through rental payments and other means; 
and 

(vi) may include—
(I) property acquisition; 
(II) demolition of existing structures; 
(III) site preparation; 
(IV) utilities; 
(V) building foundations; 
(VI) walkways; 
(VII) pedestrian and bicycle access to a 

public transportation facility; 
(VIII) construction, renovation, and 

improvement of intercity bus and inter-
city rail stations and terminals; 

(IX) renovation and improvement of 
historic transportation facilities; 
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(X) open space; 
(XI) safety and security equipment and 

facilities (including lighting, surveil-
lance, and related intelligent transpor-
tation system applications); 

(XII) facilities that incorporate com-
munity services such as daycare or 
health care; 

(XIII) a capital project for, and im-
proving, equipment or a facility for an 
intermodal transfer facility or transpor-
tation mall; 

(XIV) construction of space for com-
mercial uses; and 

(XV) technology to fuel a zero-emis-
sion vehicle;

(H) the introduction of new technology, 
through innovative and improved products, 
into public transportation; 

(I) the provision of nonfixed route para-
transit transportation services in accord-
ance with section 223 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12143), but 
only for grant recipients that are in compli-
ance with applicable requirements of that 
Act, including both fixed route and demand 
responsive service, and only for amounts—

(i) not to exceed 10 percent of such re-
cipient’s annual formula apportionment 
under sections 5307 and 5311; or 

(ii) not to exceed 20 percent of such re-
cipient’s annual formula apportionment 
under sections 5307 and 5311, if, consistent 
with guidance issued by the Secretary, the 
recipient demonstrates that the recipient 
meets at least 2 of the following require-
ments: 

(I) Provides an active fixed route trav-
el training program that is available for 
riders with disabilities. 

(II) Provides that all fixed route and 
paratransit operators participate in a 
passenger safety, disability awareness, 
and sensitivity training class on at least 
a biennial basis. 

(III) Has memoranda of understanding 
in place with employers and the Amer-
ican Job Center to increase access to em-
ployment opportunities for people with 
disabilities.

(J) establishing a debt service reserve, 
made up of deposits with a bondholder’s 
trustee, to ensure the timely payment of 
principal and interest on bonds issued by a 
grant recipient to finance an eligible project 
under this chapter; 

(K) mobility management—
(i) consisting of short-range planning 

and management activities and projects 
for improving coordination among public 
transportation and other transportation 
service providers carried out by a recipient 
or subrecipient through an agreement en-
tered into with a person, including a gov-
ernmental entity, under this chapter 
(other than section 5309); but 

(ii) excluding operating public transpor-
tation services;

(L) associated capital maintenance, in-
cluding—

(i) equipment, tires, tubes, and material, 
each costing at least .5 percent of the cur-
rent fair market value of rolling stock 
comparable to the rolling stock for which 
the equipment, tires, tubes, and material 
are to be used; and 

(ii) reconstruction of equipment and ma-
terial, each of which after reconstruction 
will have a fair market value of at least .5 
percent of the current fair market value of 
rolling stock comparable to the rolling 
stock for which the equipment and mate-
rial will be used;

(M) associated transit improvements; or 
(N) technological changes or innovations 

to modify low or no emission vehicles (as de-
fined in section 5339(c)) or facilities.

(5) DESIGNATED RECIPIENT.—The term ‘‘des-
ignated recipient’’ means—

(A) an entity designated, in accordance 
with the planning process under sections 
5303 and 5304, by the Governor of a State, re-
sponsible local officials, and publicly owned 
operators of public transportation, to re-
ceive and apportion amounts under section 
5336 to urbanized areas of 200,000 or more in 
population; or 

(B) a State or regional authority, if the au-
thority is responsible under the laws of a 
State for a capital project and for financing 
and directly providing public transportation.

(6) DISABILITY.—The term ‘‘disability’’ has 
the same meaning as in section 3(1) of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12102). 

(7) EMERGENCY REGULATION.—The term 
‘‘emergency regulation’’ means a regulation—

(A) that is effective temporarily before the 
expiration of the otherwise specified periods 
of time for public notice and comment under 
section 5334(c); and 

(B) prescribed by the Secretary as the re-
sult of a finding that a delay in the effective 
date of the regulation—

(i) would injure seriously an important 
public interest; 

(ii) would frustrate substantially legisla-
tive policy and intent; or 

(iii) would damage seriously a person or 
class without serving an important public 
interest.

(8) FIXED GUIDEWAY.—The term ‘‘fixed guide-
way’’ means a public transportation facility—

(A) using and occupying a separate right-
of-way for the exclusive use of public trans-
portation; 

(B) using rail; 
(C) using a fixed catenary system; 
(D) for a passenger ferry system; or 
(E) for a bus rapid transit system.

(9) GOVERNOR.—The term ‘‘Governor’’—
(A) means the Governor of a State, the 

mayor of the District of Columbia, and the 
chief executive officer of a territory of the 
United States; and 

(B) includes the designee of the Governor.

(10) JOB ACCESS AND REVERSE COMMUTE 
PROJECT.—
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(A) IN GENERAL.—The term ‘‘job access and 
reverse commute project’’ means a transpor-
tation project to finance planning, capital, 
and operating costs that support the devel-
opment and maintenance of transportation 
services designed to transport welfare recipi-
ents and eligible low-income individuals to 
and from jobs and activities related to their 
employment, including transportation 
projects that facilitate the provision of pub-
lic transportation services from urbanized 
areas and rural areas to suburban employ-
ment locations. 

(B) DEFINITIONS.—In this paragraph: 
(i) ELIGIBLE LOW-INCOME INDIVIDUAL.—

The term ‘‘eligible low-income individual’’ 
means an individual whose family income 
is at or below 150 percent of the poverty 
line (as that term is defined in section 
673(2) of the Community Service Block 
Grant Act (42 U.S.C. 9902(2)), including any 
revision required by that section) for a 
family of the size involved. 

(ii) WELFARE RECIPIENT.—The term ‘‘wel-
fare recipient’’ means an individual who 
has received assistance under a State or 
tribal program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.) at any time during the 3-year pe-
riod before the date on which the applicant 
applies for a grant under section 5307 or 
5311.

(11) LOCAL GOVERNMENTAL AUTHORITY.—The 
term ‘‘local governmental authority’’ in-
cludes—

(A) a political subdivision of a State; 
(B) an authority of at least 1 State or po-

litical subdivision of a State; 
(C) an Indian tribe; and 
(D) a public corporation, board, or com-

mission established under the laws of a 
State.

(12) LOW-INCOME INDIVIDUAL.—The term 
‘‘low-income individual’’ means an individual 
whose family income is at or below 150 percent 
of the poverty line, as that term is defined in 
section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)), including 
any revision required by that section, for a 
family of the size involved. 

(13) NET PROJECT COST.—The term ‘‘net 
project cost’’ means the part of a project that 
reasonably cannot be financed from revenues. 

(14) NEW BUS MODEL.—The term ‘‘new bus 
model’’ means a bus model (including a model 
using alternative fuel)—

(A) that has not been used in public trans-
portation in the United States before the 
date of production of the model; or 

(B) used in public transportation in the 
United States, but being produced with a 
major change in configuration or compo-
nents.

(15) PUBLIC TRANSPORTATION.—The term 
‘‘public transportation’’—

(A) means regular, continuing shared-ride 
surface transportation services that are open 
to the general public or open to a segment of 
the general public defined by age, disability, 
or low income; and 

(B) does not include—
(i) intercity passenger rail transpor-

tation provided by the entity described in 
chapter 243 (or a successor to such entity); 

(ii) intercity bus service; 
(iii) charter bus service; 
(iv) school bus service; 
(v) sightseeing service; 
(vi) courtesy shuttle service for patrons 

of one or more specific establishments; or 
(vii) intra-terminal or intra-facility 

shuttle services.

(16) REGULATION.—The term ‘‘regulation’’ 
means any part of a statement of general or 
particular applicability of the Secretary de-
signed to carry out, interpret, or prescribe law 
or policy in carrying out this chapter. 

(17) RURAL AREA.—The term ‘‘rural area’’ 
means an area encompassing a population of 
less than 50,000 people that has not been des-
ignated in the most recent decennial census as 
an ‘‘urbanized area’’ by the Secretary of Com-
merce. 

(18) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(19) SENIOR.—The term ‘‘senior’’ means an 
individual who is 65 years of age or older. 

(20) STATE.—The term ‘‘State’’ means a 
State of the United States, the District of Co-
lumbia, Puerto Rico, the Northern Mariana Is-
lands, Guam, American Samoa, and the Virgin 
Islands. 

(21) STATE OF GOOD REPAIR.—The term ‘‘state 
of good repair’’ has the meaning given that 
term by the Secretary, by rule, under section 
5326(b). 

(22) TRANSIT.—The term ‘‘transit’’ means 
public transportation. 

(23) URBAN AREA.—The term ‘‘urban area’’ 
means an area that includes a municipality or 
other built-up place that the Secretary, after 
considering local patterns and trends of urban 
growth, decides is appropriate for a local pub-
lic transportation system to serve individuals 
in the locality. 

(24) URBANIZED AREA.—The term ‘‘urbanized 
area’’ means an area encompassing a popu-
lation of not less than 50,000 people that has 
been defined and designated in the most recent 
decennial census as an ‘‘urbanized area’’ by 
the Secretary of Commerce. 

(25) VALUE CAPTURE.—The term ‘‘value cap-
ture’’ means recovering the increased property 
value to property located near public trans-
portation resulting from investments in public 
transportation. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 786; 
Pub. L. 103–331, title III, § 335A, Sept. 30, 1994, 108 
Stat. 2495; Pub. L. 104–50, title III, § 333(a), Nov. 
15, 1995, 109 Stat. 457; Pub. L. 104–287, § 6(c), Oct. 
11, 1996, 110 Stat. 3398; Pub. L. 105–102, § 3(a), Nov. 
20, 1997, 111 Stat. 2214; Pub. L. 105–178, title III, 
§ 3003, June 9, 1998, 112 Stat. 338; Pub. L. 105–206, 
title IX, § 9009(a), July 22, 1998, 112 Stat. 852; Pub. 
L. 109–59, title III, §§ 3002(b)(4), 3004, Aug. 10, 2005, 
119 Stat. 1545; Pub. L. 110–244, title II, § 201(a), 
June 6, 2008, 122 Stat. 1609; Pub. L. 112–141, div. 
B, § 20004, July 6, 2012, 126 Stat. 623; Pub. L. 
114–94, div. A, title III, § 3002, Dec. 4, 2015, 129 
Stat. 1446; Pub. L. 117–58, div. C, § 30001(a), Nov. 
15, 2021, 135 Stat. 889.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5302(a)(1) .... 49 App.:1608(c)(1). July 9, 1964, Pub. L. 88–365, 
§ 12(c)(1), 78 Stat. 306; Aug. 
10, 1965, Pub. L. 89–117, 
§ 1109, 79 Stat. 507; Sept. 8, 
1966, Pub. L. 89–562, 
§ 2(a)(1), 80 Stat. 715; May 
25, 1967, Pub. L. 90–19, § 20, 
81 Stat. 25; Aug. 1, 1968, 
Pub. L. 90–448, § 702, 82 
Stat. 535; restated Nov. 6, 
1978, Pub. L. 95–599, 
§ 308(b), 92 Stat. 2746; Jan. 
6, 1983, Pub. L. 97–424, 
§ 309(a), 96 Stat. 2151; Apr. 
2, 1987, Pub. L. 100–17, 
§ 309(a), 101 Stat. 227. 

49 App.:1608(c)(7), 
(8). 

July 9, 1964, Pub. L. 88–365, 
§ 12(c)(3)–(9), 78 Stat. 306; 
Aug. 10, 1965, Pub. L. 
89–117, § 1109, 79 Stat. 507; 
Sept. 8, 1966, Pub. L. 
89–562, § 2(a)(1), 80 Stat. 
715; May 25, 1967, Pub. L. 
90–19, § 20, 81 Stat. 25; Aug. 
1, 1968, Pub. L. 90–448, 
§ 702, 82 Stat. 535; restated 
Nov. 6, 1978, Pub. L. 95–599, 
§ 308(b), 92 Stat. 2746; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3016, 105 Stat. 2108. 

5302(a)(2) .... 49 App.:1608(c)(3). 
5302(a)(3) .... 49 App.:1608(c)(13). July 9, 1965, Pub. L. 88–365, 

78 Stat. 302, § 12(c)(12), (13); 
added Apr. 2, 1987, Pub. L. 
100–17, § 318(b)(3), 101 Stat. 
234. 

5302(a)(4) .... 49 App.:1608(c)(2). July 9, 1964, Pub. L. 88–365, 
§ 12(c)(2), 78 Stat. 306; Aug. 
10, 1965, Pub. L. 89–117, 
§ 1109, 79 Stat. 507; Sept. 8, 
1966, Pub. L. 89–562, 
§ 2(a)(1), 80 Stat. 715; May 
25, 1967, Pub. L. 90–19, § 20, 
81 Stat. 25; Aug. 1, 1968, 
Pub. L. 90–448, § 702, 82 
Stat. 535; restated Nov. 6, 
1978, Pub. L. 95–599, 
§ 308(b), 92 Stat. 2746; Jan. 
6, 1983, Pub. L. 97–424, 
§ 309(b), 96 Stat. 2151. 

5302(a)(5) .... 49 App.:1608(c)(4) 
(1st sentence). 

5302(a)(6) .... 49 App.:1608(c)(5). 
5302(a)(7) .... 49 App.:1608(c)(6). 
5302(a)(8) .... (no source). 
5302(a)(9) .... 49 App.:1608(h)(2). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 12(h)(2); 
added Apr. 2, 1987, Pub. L. 
100–17, § 317(a), 101 Stat. 
233; Dec. 18, 1991, Pub. L. 
102–240, § 6021(a), 105 Stat. 
2184. 

49 App.:1608 (note). Apr. 2, 1988, Pub. L. 100–17, 
§ 317(b)(4), 101 Stat. 233. 

5302(a)(10) .. 49 App.:1608(c)(12). 
5302(a)(11) .. 49 App.:1608(c)(9). 
5302(a)(12) .. 49 App.:1608(c)(10). July 9, 1964, Pub. L. 88–365, 

§ 12(c)(10), (11), 78 Stat. 306; 
Aug. 10, 1965, Pub. L. 
89–117, § 1109, 79 Stat. 507; 
Sept. 8, 1966, Pub. L. 
89–562, § 2(a)(1), 80 Stat. 
715; May 25, 1967, Pub. L. 
90–19, § 20, 81 Stat. 25; Aug. 
1, 1968, Pub. L. 90–448, 
§ 702, 82 Stat. 535; restated 
Nov. 6, 1978, Pub. L. 95–599, 
§ 308(b), 92 Stat. 2746; Apr. 
2, 1987, Pub. L. 100–17, 
§ 318(b)(1), (2), 101 Stat. 
234. 

5302(a)(13) .. 49 App.:1608(c)(11). 
5302(b) ........ 49 App.:1608(c)(4) 

(last sentence). 

In this chapter, the words ‘‘local governmental au-

thority’’ are substituted for ‘‘local public body’’ for 

consistency in the revised title and with other titles of 

the United States Code. 

In subsection (a), before clause (1), the text of 49 

App.:1608(c)(7) is omitted as surplus. The text of 49 

App.:1608(c)(8) is omitted because the complete title of 

the Secretary of Transportation is used the first time 

the term appears in a section. In clause (1), before sub-

clause (A), the words ‘‘capital project’’ are substituted 

for ‘‘construction’’ for clarity. In subclause (A), the 

words ‘‘actual’’, ‘‘all’’, and ‘‘reconstruction’’ are omit-

ted as surplus. In subclause (D), the words ‘‘(whether or 

not such overhaul increases the useful life of the roll-

ing stock)’’ are omitted as surplus. In clause (2), the 

words ‘‘for each of the jurisdictions included in the def-

inition of ‘State’ ’’ are omitted as surplus. In clauses (3) 

and (10), the word ‘‘regulation’’ is substituted for 

‘‘rule’’ for consistency in the revised title and with 

other titles of the Code and because the terms are syn-

onymous. In clause (3)(B)(iii), the words ‘‘of persons’’ 

are omitted as surplus. In clauses (4) and (5), the word 

‘‘mass’’ is substituted for ‘‘public’’ because of the re-

statement. In clause (4)(A), the words ‘‘including, but 

not limited to, fixed rail, automated guideway transit, 

and exclusive facilities for buses’’ are omitted as sur-

plus. In clause (6)(A), the words ‘‘municipalities and 

other’’ are omitted as surplus. In clause (6)(B), the word 

‘‘authority’’ is substituted for ‘‘public agencies and in-

strumentalities’’ for consistency in the revised title 

and with other titles of the Code. The word ‘‘munici-

palities’’ is omitted as surplus. In clause (7), the words 

‘‘bus, or rail, or other’’, ‘‘either publicly or privately 

owned’’, and ‘‘on a . . . basis’’ are omitted as surplus. 

Clause (8) is added for clarity because the term ‘‘net 

project cost’’ has the same meaning throughout this 

chapter. In clause (11), the words ‘‘the Commonwealths 

of’’ are omitted as surplus. In clause (12), the word ‘‘in-

dividuals’’ is substituted for ‘‘commuters or others’’ to 

eliminate unnecessary words. In clause (13)(A), the 

words ‘‘in the case of any such area’’ and ‘‘entire’’ are 

omitted as surplus. The words ‘‘Secretary of Com-

merce’’ are substituted for ‘‘Bureau of the Census’’ be-

cause of 15:1511(e). In clause (13)(B), the words ‘‘so des-

ignated by the Bureau of Census’’, ‘‘which shall be’’, 

‘‘responsible’’, and ‘‘in cooperation with each other’’ 

are omitted as surplus. 

Subsection (b) applies to section 5307(d)(1)(D) of the 

revised title because of 49 App.:1607a(e)(1), restated as 

section 5307(n)(2) of the revised title.

Editorial Notes 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in par. (4)(I), is Pub. L. 101–336, July 26, 1990, 104 Stat. 

327, which is classified principally to chapter 126 (§ 12101 

et seq.) of Title 42, The Public Health and Welfare. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 12101 of Title 42 

and Tables. 

The Social Security Act, referred to in par. (10)(B)(ii), 

is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part A of title 

IV of the Act is classified generally to part A (§ 601 et 

seq.) of subchapter IV of chapter 7 of Title 42, The Pub-

lic Health and Welfare. For complete classification of 

this Act to the Code, see section 1305 of Title 42 and Ta-

bles. 

AMENDMENTS 

2021—Pub. L. 117–58 added par. (1), redesignated 

former pars. (1) to (24) as (2) to (25), respectively; in 

subpar. (G) of par. (4), added cl. (iv) and redesignated 

former cls. (iv) and (v) as (v) and (vi), respectively; and 

in cl. (vi) of subpar. (G) of par. (4), added subcl. (XV). 

2015—Par. (1)(C). Pub. L. 114–94, § 3002(1)(A), inserted 

‘‘functional’’ before ‘‘landscaping and’’. 

Par. (1)(E). Pub. L. 114–94, § 3002(1)(B), substituted ‘‘bi-

cycle storage shelters and parking facilities and the in-

stallation of equipment’’ for ‘‘bicycle storage facilities 

and installing equipment’’. 

Par. (3)(F). Pub. L. 114–94, § 3002(2)(A), added subpar. 

(F) and struck out former subpar. (F), which read as 

follows: ‘‘leasing equipment or a facility for use in pub-

lic transportation, subject to regulations that the Sec-

retary prescribes limiting the leasing arrangements to 

those that are more cost-effective than purchase or 

construction;’’. 

Par. (3)(G)(iv). Pub. L. 114–94, § 3002(2)(B)(i), inserted 

‘‘and’’ at end. 
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Par. (3)(G)(v)(XIV). Pub. L. 114–94, § 3002(2)(B)(ii), 

struck out ‘‘and’’ at end. 
Par. (3)(G)(vi). Pub. L. 114–94, § 3002(2)(B)(iii), struck 

out cl. (vi), which read as follows: ‘‘does not include 

outfitting of commercial space (other than an intercity 

bus or rail station or terminal) or a part of a public fa-

cility not related to public transportation;’’. 
Par. (3)(I). Pub. L. 114–94, § 3002(2)(C), added subpar. (I) 

and struck out former subpar. (I), which read as fol-

lows: ‘‘the provision of nonfixed route paratransit 

transportation services in accordance with section 223 

of the Americans with Disabilities Act of 1990 (42 U.S.C. 

12143), but only for grant recipients that are in compli-

ance with applicable requirements of that Act, includ-

ing both fixed route and demand responsive service, and 

only for amounts not to exceed 10 percent of such re-

cipient’s annual formula apportionment under sections 

5307 and 5311;’’. 
Par. (3)(M), (N). Pub. L. 114–94, § 3002(2)(D)–(F), added 

subpars. (M) and (N). 
Par. (24). Pub. L. 114–94, § 3002(3), added par. (24). 
2012—Pub. L. 112–141 amended section generally, sub-

stituting pars. (1) to (23) for former provisions defining 

terms for this chapter consisting of subsecs. (a) and (b). 
2008—Subsec. (a)(10). Pub. L. 110–244 substituted 

‘‘charter, sightseeing,’’ for ‘‘charter,’’. 
2005—Subsec. (a). Pub. L. 109–59, § 3004(a), substituted 

‘‘Except as otherwise specifically provided, in this 

chapter’’ for ‘‘In this chapter’’ in introductory provi-

sions. 
Subsec. (a)(1)(A), (F). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (a)(1)(G). Pub. L. 109–59, § 3004(b)(1), inserted 

‘‘construction, renovation, and improvement of inter-

city bus and intercity rail stations and terminals,’’ 

after ‘‘public transportation facility,’’ in introductory 

provisions. 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ wherever appear-

ing in introductory provisions. 
Subsec. (a)(1)(G)(ii). Pub. L. 109–59, § 3004(b)(2), in-

serted ‘‘(other than an intercity bus station or ter-

minal)’’ after ‘‘commercial revenue-producing facil-

ity’’. 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’. 
Subsec. (a)(1)(H). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (a)(1)(J) to (L). Pub. L. 109–59, § 3004(b)(3)–(5), 

added subpars. (J) to (L). 
Subsec. (a)(4). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ in 

introductory provisions and subpar. (A). 
Subsec. (a)(5). Pub. L. 109–59, § 3004(c), substituted 

‘‘Individual with a disability’’ for ‘‘Handicapped indi-

vidual’’ in heading and ‘‘individual with a disability’’ 

for ‘‘handicapped individual’’ in text. 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ in two places. 
Subsec. (a)(7). Pub. L. 109–59, § 3004(d), amended head-

ing and text of par. (7) generally. Prior to amendment, 

text read as follows: ‘‘The term ‘mass transportation’ 

means transportation by a conveyance that provides 

regular and continuing general or special transpor-

tation to the public, but does not include school bus, 

charter, or sightseeing transportation.’’
Subsec. (a)(9). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ in 

subpars. (A) and (B). 
Subsec. (a)(10). Pub. L. 109–59, § 3004(e), amended head-

ing and text of par. (10) generally. Prior to amendment, 

text read as follows: ‘‘The term ‘public transportation’ 

means mass transportation.’’
Subsec. (a)(14) to (16). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’ wherever appearing. 
Subsec. (a)(17). Pub. L. 109–59, § 3004(f), reenacted 

heading without change and amended text of par. (17) 

generally. Prior to amendment, text read as follows: 

‘‘The term ‘urbanized area’ means an area—

‘‘(A) encompassing at least an urbanized area with-

in a State that the Secretary of Commerce des-

ignates; and 

‘‘(B) designated as an urbanized area within bound-

aries fixed by State and local officials and approved 

by the Secretary.’’

Subsec. (b). Pub. L. 109–59, § 3004(g), substituted ‘‘Indi-

vidual With a Disability’’ for ‘‘Handicapped Individual’’ 

in heading and ‘‘individual with a disability’’ for 

‘‘handicapped individual’’ in text. 

1998—Pub. L. 105–178, § 3003(a), formerly § 3003, as re-

numbered by Pub. L. 105–206, § 9009(a)(1), amended sec-

tion generally, revising and restating existing defini-

tions and adding new pars. defining additional terms. 

Subsec. (a)(1)(G)(i). Pub. L. 105–178, § 3003(b), as added 

by Pub. L. 105–206, § 9009(a)(2), substituted ‘‘daycare or’’ 

for ‘‘daycare and’’. 

1997—Subsec. (a)(1)(B), (C). Pub. L. 105–102 made tech-

nical correction to directory language of Pub. L. 104–50, 

§ 333(a). See 1995 Amendment notes below. 

1996—Subsec. (a)(1). Pub. L. 104–287 made technical 

correction to directory language of Pub. L. 103–331, 

§ 335A. See 1994 Amendment note below. 

1995—Subsec. (a)(1)(B). Pub. L. 104–50, § 333(a)(1), as 

amended by Pub. L. 105–102, § 3(a)(1), struck out ‘‘that 

extends the economic life of a bus for at least 5 years’’ 

after ‘‘rehabilitating a bus’’. 

Subsec. (a)(1)(C). Pub. L. 104–50, § 333(a)(2), as amended 

by Pub. L. 105–102, § 3(a)(2), struck out ‘‘that extends 

the economic life of a bus for at least 8 years’’ after 

‘‘remanufacturing a bus’’. 

1994—Subsec. (a)(1). Pub. L. 103–331, § 335A, as amend-

ed by Pub. L. 104–287, inserted ‘‘payments for the cap-

ital portions of rail trackage rights agreements,’’ after 

‘‘rights of way),’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(a), Nov. 20, 1997, 111 Stat. 2214, pro-

vided that the amendment made by section 3(a) is effec-

tive Nov. 15, 1995. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(c), Oct. 11, 1996, 110 Stat. 3398, pro-

vided that the amendment made by section 6(c) is effec-

tive Sept. 30, 1994. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Pub. L. 104–50, title III, § 333(b), Nov. 15, 1995, 109 Stat. 

457, provided that: ‘‘The amendments made by this sec-
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tion [amending this section] shall not take effect be-

fore March 31, 1996.’’

§ 5303. Metropolitan transportation planning 

(a) POLICY.—It is in the national interest—
(1) to encourage and promote the safe and ef-

ficient management, operation, and develop-
ment of resilient surface transportation sys-
tems that will serve the mobility needs of peo-
ple and freight and foster economic growth 
and development within and between States 
and urbanized areas and better connect hous-
ing and employment, while minimizing trans-
portation-related fuel consumption and air 
pollution through metropolitan and statewide 
transportation planning processes identified in 
this chapter; and 

(2) to encourage the continued improvement 
and evolution of the metropolitan and state-
wide transportation planning processes by 
metropolitan planning organizations, State 
departments of transportation, and public 
transit operators as guided by the planning 
factors identified in subsection (h) and section 
5304(d).

(b) DEFINITIONS.—In this section and section 
5304, the following definitions apply: 

(1) METROPOLITAN PLANNING AREA.—The term 
‘‘metropolitan planning area’’ means the geo-
graphic area determined by agreement be-
tween the metropolitan planning organization 
for the area and the Governor under sub-
section (e). 

(2) METROPOLITAN PLANNING ORGANIZATION.—
The term ‘‘metropolitan planning organiza-
tion’’ means the policy board of an organiza-
tion established as a result of the designation 
process under subsection (d). 

(3) NONMETROPOLITAN AREA.—The term ‘‘non-
metropolitan area’’ means a geographic area 
outside designated metropolitan planning 
areas. 

(4) NONMETROPOLITAN LOCAL OFFICIAL.—The 
term ‘‘nonmetropolitan local official’’ means 
elected and appointed officials of general pur-
pose local government in a nonmetropolitan 
area with responsibility for transportation. 

(5) REGIONAL TRANSPORTATION PLANNING OR-
GANIZATION.—The term ‘‘regional transpor-
tation planning organization’’ means a policy 
board of an organization established as the re-
sult of a designation under section 5304(l). 

(6) TIP.—The term ‘‘TIP’’ means a transpor-
tation improvement program developed by a 
metropolitan planning organization under sub-
section (j). 

(7) URBANIZED AREA.—The term ‘‘urbanized 
area’’ means a geographic area with a popu-
lation of 50,000 or more, as determined by the 
Bureau of the Census.

(c) GENERAL REQUIREMENTS.—
(1) DEVELOPMENT OF LONG-RANGE PLANS AND 

TIPS.—To accomplish the objectives in sub-
section (a), metropolitan planning organiza-
tions designated under subsection (d), in co-
operation with the State and public transpor-
tation operators, shall develop long-range 
transportation plans and transportation im-
provement programs through a performance-
driven, outcome-based approach to planning 
for metropolitan areas of the State. 

(2) CONTENTS.—The plans and TIPs for each 
metropolitan area shall provide for the devel-
opment and integrated management and oper-
ation of transportation systems and facilities 
(including accessible pedestrian walkways, bi-
cycle transportation facilities, and intermodal 
facilities that support intercity transpor-
tation, including intercity buses and intercity 
bus facilities and commuter vanpool pro-
viders) that will function as an intermodal 
transportation system for the metropolitan 
planning area and as an integral part of an 
intermodal transportation system for the 
State and the United States. 

(3) PROCESS OF DEVELOPMENT.—The process 
for developing the plans and TIPs shall pro-
vide for consideration of all modes of transpor-
tation and shall be continuing, cooperative, 
and comprehensive to the degree appropriate, 
based on the complexity of the transportation 
problems to be addressed.

(d) DESIGNATION OF METROPOLITAN PLANNING 
ORGANIZATIONS.—

(1) IN GENERAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a metropolitan planning organization 
shall be designated for each urbanized area 
with a population of more than 50,000 individ-
uals—

(A) by agreement between the Governor 
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including 
the largest incorporated city (based on popu-
lation) as determined by the Bureau of the 
Census); or 

(B) in accordance with procedures estab-
lished by applicable State or local law.

(2) STRUCTURE.—Not later than 2 years after 
the date of enactment of the Federal Public 
Transportation Act of 2012, each metropolitan 
planning organization that serves an area des-
ignated as a transportation management area 
shall consist of—

(A) local elected officials; 
(B) officials of public agencies that admin-

ister or operate major modes of transpor-
tation in the metropolitan area, including 
representation by providers of public trans-
portation; and 

(C) appropriate State officials.

(3) REPRESENTATION.—
(A) IN GENERAL.—Designation or selection 

of officials or representatives under para-
graph (2) shall be determined by the metro-
politan planning organization according to 
the bylaws or enabling statute of the organi-
zation. 

(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling 
statute of the metropolitan planning organi-
zation, a representative of a provider of pub-
lic transportation may also serve as a rep-
resentative of a local municipality. 

(C) POWERS OF CERTAIN OFFICIALS.—An offi-
cial described in paragraph (2)(B) shall have 
responsibilities, actions, duties, voting 
rights, and any other authority commensu-
rate with other officials described in para-
graph (2). 
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(D) CONSIDERATIONS.—In designating offi-
cials or representatives under paragraph (2) 
for the first time, subject to the bylaws or 
enabling statute of the metropolitan plan-
ning organization, the metropolitan plan-
ning organization shall consider the equi-
table and proportional representation of the 
population of the metropolitan planning 
area.

(4) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to interfere with the authority, under 
any State law in effect on December 18, 1991, of 
a public agency with multimodal transpor-
tation responsibilities—

(A) to develop the plans and TIPs for adop-
tion by a metropolitan planning organiza-
tion; and 

(B) to develop long-range capital plans, co-
ordinate transit services and projects, and 
carry out other activities pursuant to State 
law.

(5) CONTINUING DESIGNATION.—A designation 
of a metropolitan planning organization under 
this subsection or any other provision of law 
shall remain in effect until the metropolitan 
planning organization is redesignated under 
paragraph (6). 

(6) REDESIGNATION PROCEDURES.—
(A) IN GENERAL.—A metropolitan planning 

organization may be redesignated by agree-
ment between the Governor and units of gen-
eral purpose local government that together 
represent at least 75 percent of the existing 
planning area population (including the 
largest incorporated city (based on popu-
lation) as determined by the Bureau of the 
Census) as appropriate to carry out this sec-
tion. 

(B) RESTRUCTURING.—A metropolitan plan-
ning organization may be restructured to 
meet the requirements of paragraph (2) with-
out undertaking a redesignation.

(7) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGANIZATION.—More than 1 
metropolitan planning organization may be 
designated within an existing urbanized area 
(as defined by the Bureau of the Census) only 
if the Governor and the existing metropolitan 
planning organization determine that the size 
and complexity of the area make designation 
of more than 1 metropolitan planning organi-
zation for the area appropriate.

(e) METROPOLITAN PLANNING AREA BOUND-
ARIES.—

(1) IN GENERAL.—For the purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement 
between the metropolitan planning organiza-
tion and the Governor. 

(2) INCLUDED AREA.—Each metropolitan plan-
ning area—

(A) shall encompass at least the existing 
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year 
forecast period for the transportation plan; 
and 

(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-

politan statistical area, as defined by the 
Bureau of the Census.

(3) IDENTIFICATION OF NEW URBANIZED AREAS 
WITHIN EXISTING PLANNING AREA BOUNDARIES.—
The designation by the Bureau of the Census 
of new urbanized areas within an existing met-
ropolitan planning area shall not require the 
redesignation of the existing metropolitan 
planning organization. 

(4) EXISTING METROPOLITAN PLANNING AREAS 
IN NONATTAINMENT.—

(A) IN GENERAL.—Notwithstanding para-
graph (2), except as provided in subpara-
graph (B), in the case of an urbanized area 
designated as a nonattainment area for 
ozone or carbon monoxide under the Clean 
Air Act (42 U.S.C. 7401 et seq.) as of the date 
of enactment of the SAFETEA–LU, the 
boundaries of the metropolitan planning 
area in existence as of such date of enact-
ment shall be retained. 

(B) EXCEPTION.—The boundaries described 
in subparagraph (A) may be adjusted by 
agreement of the Governor and affected met-
ropolitan planning organizations in the 
manner described in subsection (d)(6).

(5) NEW METROPOLITAN PLANNING AREAS IN 
NONATTAINMENT.—In the case of an urbanized 
area designated after the date of enactment of 
the SAFETEA–LU, as a nonattainment area 
for ozone or carbon monoxide, the boundaries 
of the metropolitan planning area—

(A) shall be established in the manner de-
scribed in subsection (d)(1); 

(B) shall encompass the areas described in 
paragraph (2)(A); 

(C) may encompass the areas described in 
paragraph (2)(B); and 

(D) may address any nonattainment area 
identified under the Clean Air Act (42 U.S.C. 
7401 et seq.) for ozone or carbon monoxide.

(f) COORDINATION IN MULTISTATE AREAS.—
(1) IN GENERAL.—The Secretary shall encour-

age each Governor with responsibility for a 
portion of a multistate metropolitan area and 
the appropriate metropolitan planning organi-
zations to provide coordinated transportation 
planning for the entire metropolitan area. 

(2) INTERSTATE COMPACTS.—The consent of 
Congress is granted to any 2 or more States—

(A) to enter into agreements or compacts, 
not in conflict with any law of the United 
States, for cooperative efforts and mutual 
assistance in support of activities authorized 
under this section as the activities pertain 
to interstate areas and localities within the 
States; and 

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able for making the agreements and com-
pacts effective.

(3) RESERVATION OF RIGHTS.—The right to 
alter, amend, or repeal interstate compacts 
entered into under this subsection is expressly 
reserved.

(g) MPO CONSULTATION IN PLAN AND TIP CO-
ORDINATION.—

(1) NONATTAINMENT AREAS.—If more than 1 
metropolitan planning organization has au-
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thority within an urbanized area (as defined 
by the Bureau of the Census) or an area which 
is designated as a nonattainment area for 
ozone or carbon monoxide under the Clean Air 
Act (42 U.S.C. 7401 et seq.), each metropolitan 
planning organization shall consult with the 
other metropolitan planning organizations 
designated for such area and the State in the 
coordination of plans and TIPs required by 
this section. 

(2) TRANSPORTATION IMPROVEMENTS LOCATED 
IN MULTIPLE MPOS.—If a transportation im-
provement, funded under this chapter or title 
23, is located within the boundaries of more 
than 1 metropolitan planning area, the metro-
politan planning organizations shall coordi-
nate plans and TIPs regarding the transpor-
tation improvement. 

(3) RELATIONSHIP WITH OTHER PLANNING OFFI-
CIALS.—

(A) IN GENERAL.—The Secretary shall en-
courage each metropolitan planning organi-
zation to consult with officials responsible 
for other types of planning activities that 
are affected by transportation in the area 
(including State and local planned growth, 
economic development, housing, tourism, 
natural disaster risk reduction, environ-
mental protection, airport operations, and 
freight movements) or to coordinate its 
planning process, to the maximum extent 
practicable, with such planning activities. 

(B) REQUIREMENTS.—Under the metropoli-
tan planning process, transportation plans 
and TIPs shall be developed with due consid-
eration of other related planning activities 
within the metropolitan area, and the proc-
ess shall provide for the design and delivery 
of transportation services within the metro-
politan area that are provided by—

(i) recipients of assistance under this 
chapter; 

(ii) governmental agencies and nonprofit 
organizations (including representatives of 
the agencies and organizations) that re-
ceive Federal assistance from a source 
other than the Department of Transpor-
tation to provide nonemergency transpor-
tation services; and 

(iii) recipients of assistance under sec-
tion 204 of title 23.

(4) COORDINATION BETWEEN MPOS.—If more 
than 1 metropolitan planning organization is 
designated within an urbanized area (as de-
fined by the Bureau of the Census) under sub-
section (d)(7), the metropolitan planning orga-
nizations designated within the area shall en-
sure, to the maximum extent practicable, the 
consistency of any data used in the planning 
process, including information used in fore-
casting travel demand. 

(5) SAVINGS CLAUSE.—Nothing in this sub-
section requires metropolitan planning organi-
zations designated within a single urbanized 
area to jointly develop planning documents, 
including a unified long-range transportation 
plan or unified TIP.

(h) SCOPE OF PLANNING PROCESS.—
(1) IN GENERAL.—The metropolitan planning 

process for a metropolitan planning area 

under this section shall provide for consider-
ation of projects and strategies that will—

(A) support the economic vitality of the 
metropolitan area, especially by enabling 
global competitiveness, productivity, and ef-
ficiency; 

(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users; 

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users; 

(D) increase the accessibility and mobility 
of people and for freight; 

(E) protect and enhance the environment, 
promote energy conservation, improve the 
quality of life, and promote consistency be-
tween transportation improvements and 
State and local planned growth, housing, 
and economic development patterns; 

(F) enhance the integration and 
connectivity of the transportation system, 
across and between modes, for people and 
freight; 

(G) promote efficient system management 
and operation; 

(H) emphasize the preservation of the ex-
isting transportation system; and 

(I) improve the resiliency and reliability of 
the transportation system.

(2) PERFORMANCE-BASED APPROACH.—
(A) IN GENERAL.—The metropolitan trans-

portation planning process shall provide for 
the establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 150(b) of title 23 and the 
general purposes described in section 5301. 

(B) PERFORMANCE TARGETS.—
(i) SURFACE TRANSPORTATION PERFORM-

ANCE TARGETS.—
(I) IN GENERAL.—Each metropolitan 

planning organization shall establish 
performance targets that address the 
performance measures described in sec-
tion 150(c) of title 23, where applicable, 
to use in tracking progress towards at-
tainment of critical outcomes for the re-
gion of the metropolitan planning orga-
nization. 

(II) COORDINATION.—Selection of per-
formance targets by a metropolitan 
planning organization shall be coordi-
nated with the relevant State to ensure 
consistency, to the maximum extent 
practicable.

(ii) PUBLIC TRANSPORTATION PERFORM-
ANCE TARGETS.—Selection of performance 
targets by a metropolitan planning organi-
zation shall be coordinated, to the max-
imum extent practicable, with providers of 
public transportation to ensure consist-
ency with sections 5326(c) and 5329(d).

(C) TIMING.—Each metropolitan planning 
organization shall establish the performance 
targets under subparagraph (B) not later 
than 180 days after the date on which the 
relevant State or provider of public trans-
portation establishes the performance tar-
gets. 
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(D) INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A metropolitan planning or-
ganization shall integrate in the metropoli-
tan transportation planning process, di-
rectly or by reference, the goals, objectives, 
performance measures, and targets described 
in other State transportation plans and 
transportation processes, as well as any 
plans developed by recipients of assistance 
under this chapter, required as part of a per-
formance-based program.

(3) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graphs (1) and (2) shall not be reviewable by 
any court under this chapter, title 23, sub-
chapter II of chapter 5 of title 5, or chapter 7 
of title 5 in any matter affecting a transpor-
tation plan, a TIP, a project or strategy, or 
the certification of a planning process.

(i) DEVELOPMENT OF TRANSPORTATION PLAN.—
(1) REQUIREMENTS.—

(A) IN GENERAL.—Each metropolitan plan-
ning organization shall prepare and update a 
transportation plan for its metropolitan 
planning area in accordance with the re-
quirements of this subsection. 

(B) FREQUENCY.—
(i) IN GENERAL.—The metropolitan plan-

ning organization shall prepare and update 
such plan every 4 years (or more fre-
quently, if the metropolitan planning or-
ganization elects to update more fre-
quently) in the case of each of the fol-
lowing: 

(I) Any area designated as nonattain-
ment, as defined in section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)). 

(II) Any area that was nonattainment 
and subsequently designated to attain-
ment in accordance with section 107(d)(3) 
of that Act (42 U.S.C. 7407(d)(3)) and that 
is subject to a maintenance plan under 
section 175A of that Act (42 U.S.C. 7505a).

(ii) OTHER AREAS.—In the case of any 
other area required to have a transpor-
tation plan in accordance with the require-
ments of this subsection, the metropolitan 
planning organization shall prepare and 
update such plan every 5 years unless the 
metropolitan planning organization elects 
to update more frequently.

(2) TRANSPORTATION PLAN.—A transportation 
plan under this section shall be in a form that 
the Secretary determines to be appropriate 
and shall contain, at a minimum, the fol-
lowing: 

(A) IDENTIFICATION OF TRANSPORTATION FA-
CILITIES.—

(i) IN GENERAL.—An identification of 
transportation facilities (including major 
roadways, public transportation facilities, 
intercity bus facilities, multimodal and 
intermodal facilities, nonmotorized trans-
portation facilities, and intermodal con-
nectors) that should function as an inte-
grated metropolitan transportation sys-
tem, giving emphasis to those facilities 
that serve important national and regional 
transportation functions. 

(ii) FACTORS.—In formulating the trans-
portation plan, the metropolitan planning 
organization shall consider factors de-
scribed in subsection (h) as the factors re-
late to a 20-year forecast period.

(B) PERFORMANCE MEASURES AND TAR-
GETS.—A description of the performance 
measures and performance targets used in 
assessing the performance of the transpor-
tation system in accordance with subsection 
(h)(2). 

(C) SYSTEM PERFORMANCE REPORT.—A sys-
tem performance report and subsequent up-
dates evaluating the condition and perform-
ance of the transportation system with re-
spect to the performance targets described 
in subsection (h)(2), including—

(i) progress achieved by the metropolitan 
planning organization in meeting the per-
formance targets in comparison with sys-
tem performance recorded in previous re-
ports; and 

(ii) for metropolitan planning organiza-
tions that voluntarily elect to develop 
multiple scenarios, an analysis of how the 
preferred scenario has improved the condi-
tions and performance of the transpor-
tation system and how changes in local 
policies and investments have impacted 
the costs necessary to achieve the identi-
fied performance targets.

(D) MITIGATION ACTIVITIES.—
(i) IN GENERAL.—A long-range transpor-

tation plan shall include a discussion of 
types of potential environmental mitiga-
tion activities and potential areas to carry 
out these activities, including activities 
that may have the greatest potential to re-
store and maintain the environmental 
functions affected by the plan. 

(ii) CONSULTATION.—The discussion shall 
be developed in consultation with Federal, 
State, and tribal wildlife, land manage-
ment, and regulatory agencies.

(E) FINANCIAL PLAN.—
(i) IN GENERAL.—A financial plan that—

(I) demonstrates how the adopted 
transportation plan can be implemented; 

(II) indicates resources from public and 
private sources that are reasonably ex-
pected to be made available to carry out 
the plan; and 

(III) recommends any additional fi-
nancing strategies for needed projects 
and programs.

(ii) INCLUSIONS.—The financial plan may 
include, for illustrative purposes, addi-
tional projects that would be included in 
the adopted transportation plan if reason-
able additional resources beyond those 
identified in the financial plan were avail-
able. 

(iii) COOPERATIVE DEVELOPMENT.—For 
the purpose of developing the transpor-
tation plan, the metropolitan planning or-
ganization, transit operator, and State 
shall cooperatively develop estimates of 
funds that will be available to support plan 
implementation.
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(F) OPERATIONAL AND MANAGEMENT STRATE-
GIES.—Operational and management strate-
gies to improve the performance of existing 
transportation facilities to relieve vehicular 
congestion and maximize the safety and mo-
bility of people and goods. 

(G) CAPITAL INVESTMENT AND OTHER STRAT-
EGIES.—Capital investment and other strate-
gies to preserve the existing and projected 
future metropolitan transportation infra-
structure, provide for multimodal capacity 
increases based on regional priorities and 
needs, and reduce the vulnerability of the 
existing transportation infrastructure to 
natural disasters. 

(H) TRANSPORTATION AND TRANSIT ENHANCE-
MENT ACTIVITIES.—Proposed transportation 
and transit enhancement activities, includ-
ing consideration of the role that intercity 
buses may play in reducing congestion, pol-
lution, and energy consumption in a cost-ef-
fective manner and strategies and invest-
ments that preserve and enhance intercity 
bus systems, including systems that are pri-
vately owned and operated.

(3) COORDINATION WITH CLEAN AIR ACT AGEN-
CIES.—In metropolitan areas that are in non-
attainment for ozone or carbon monoxide 
under the Clean Air Act (42 U.S.C. 7401 et seq.), 
the metropolitan planning organization shall 
coordinate the development of a transpor-
tation plan with the process for development 
of the transportation control measures of the 
State implementation plan required by that 
Act. 

(4) OPTIONAL SCENARIO DEVELOPMENT.—
(A) IN GENERAL.—A metropolitan planning 

organization may, while fitting the needs 
and complexity of its community, volun-
tarily elect to develop multiple scenarios for 
consideration as part of the development of 
the metropolitan transportation plan, in ac-
cordance with subparagraph (B). 

(B) RECOMMENDED COMPONENTS.—A metro-
politan planning organization that chooses 
to develop multiple scenarios under subpara-
graph (A) shall be encouraged to consider—

(i) potential regional investment strate-
gies for the planning horizon; 

(ii) assumed distribution of population 
and employment; 

(iii) assumed distribution of population 
and housing; 

(iv) a scenario that, to the maximum ex-
tent practicable, maintains baseline condi-
tions for the performance measures identi-
fied in subsection (h)(2); 

(v) a scenario that improves the baseline 
conditions for as many of the performance 
measures identified in subsection (h)(2) as 
possible; 

(vi) revenue constrained scenarios based 
on the total revenues expected to be avail-
able over the forecast period of the plan; 
and 

(vii) estimated costs and potential reve-
nues available to support each scenario.

(C) METRICS.—In addition to the perform-
ance measures identified in section 150(c) of 
title 23, metropolitan planning organizations 

may evaluate scenarios developed under this 
paragraph using locally-developed measures.

(5) CONSULTATION.—
(A) IN GENERAL.—In each metropolitan 

area, the metropolitan planning organiza-
tion shall consult, as appropriate, with State 
and local agencies responsible for land use 
management, natural resources, environ-
mental protection, conservation, and his-
toric preservation concerning the develop-
ment of a long-range transportation plan. 

(B) ISSUES.—The consultation shall in-
volve, as appropriate—

(i) comparison of transportation plans 
with State conservation plans or maps, if 
available; or 

(ii) comparison of transportation plans 
to inventories of natural or historic re-
sources, if available.

(6) PARTICIPATION BY INTERESTED PARTIES.—
(A) IN GENERAL.—Each metropolitan plan-

ning organization shall provide citizens, af-
fected public agencies, representatives of 
public transportation employees, public 
ports, freight shippers, providers of freight 
transportation services, private providers of 
transportation (including intercity bus oper-
ators, employer-based commuting programs, 
such as a carpool program, vanpool program, 
transit benefit program, parking cash-out 
program, shuttle program, or telework pro-
gram), representatives of users of public 
transportation, representatives of users of 
pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, affordable housing organizations, and 
other interested parties with a reasonable 
opportunity to comment on the transpor-
tation plan. 

(B) CONTENTS OF PARTICIPATION PLAN.—A 
participation plan—

(i) shall be developed in consultation 
with all interested parties; and 

(ii) shall provide that all interested par-
ties have reasonable opportunities to com-
ment on the contents of the transportation 
plan.

(C) METHODS.—In carrying out subpara-
graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable—

(i) hold any public meetings at conven-
ient and accessible locations and times; 

(ii) employ visualization techniques to 
describe plans; and 

(iii) make public information available 
in electronically accessible format and 
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity 
for consideration of public information 
under subparagraph (A).

(D) USE OF TECHNOLOGY.—A metropolitan 
planning organization may use social media 
and other web-based tools—

(i) to further encourage public participa-
tion; and 

(ii) to solicit public feedback during the 
transportation planning process.

(7) PUBLICATION.—A transportation plan in-
volving Federal participation shall be pub-
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lished or otherwise made readily available by 
the metropolitan planning organization for 
public review, including (to the maximum ex-
tent practicable) in electronically accessible 
formats and means, such as the World Wide 
Web, approved by the metropolitan planning 
organization and submitted for information 
purposes to the Governor at such times and in 
such manner as the Secretary shall establish. 

(8) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph 
(2)(E), a State or metropolitan planning orga-
nization shall not be required to select any 
project from the illustrative list of additional 
projects included in the financial plan under 
paragraph (2)(E).

(j) METROPOLITAN TIP.—
(1) DEVELOPMENT.—

(A) IN GENERAL.—In cooperation with the 
State and any affected public transportation 
operator, the metropolitan planning organi-
zation designated for a metropolitan area 
shall develop a TIP for the metropolitan 
planning area that—

(i) contains projects consistent with the 
current metropolitan transportation plan; 

(ii) reflects the investment priorities es-
tablished in the current metropolitan 
transportation plan; and 

(iii) once implemented, is designed to 
make progress toward achieving the per-
formance targets established under sub-
section (h)(2).

(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the TIP, the metropolitan planning or-
ganization, in cooperation with the State 
and any affected public transportation oper-
ator, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the program, in accordance with 
subsection (i)(5). 

(C) FUNDING ESTIMATES.—For the purpose 
of developing the TIP, the metropolitan 
planning organization, public transportation 
agency, and State shall cooperatively de-
velop estimates of funds that are reasonably 
expected to be available to support program 
implementation. 

(D) UPDATING AND APPROVAL.—The TIP 
shall be—

(i) updated at least once every 4 years; 
and 

(ii) approved by the metropolitan plan-
ning organization and the Governor.

(2) CONTENTS.—
(A) PRIORITY LIST.—The TIP shall include 

a priority list of proposed Federally sup-
ported projects and strategies to be carried 
out within each 4-year period after the ini-
tial adoption of the TIP. 

(B) FINANCIAL PLAN.—The TIP shall in-
clude a financial plan that—

(i) demonstrates how the TIP can be im-
plemented; 

(ii) indicates resources from public and 
private sources that are reasonably ex-
pected to be available to carry out the pro-
gram; 

(iii) identifies innovative financing tech-
niques to finance projects, programs, and 
strategies; and 

(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the approved TIP if reasonable 
additional resources beyond those identi-
fied in the financial plan were available.

(C) DESCRIPTIONS.—Each project in the TIP 
shall include sufficient descriptive material 
(such as type of work, termini, length, and 
other similar factors) to identify the project 
or phase of the project. 

(D) PERFORMANCE TARGET ACHIEVEMENT.—
The transportation improvement program 
shall include, to the maximum extent prac-
ticable, a description of the anticipated ef-
fect of the transportation improvement pro-
gram toward achieving the performance tar-
gets established in the metropolitan trans-
portation plan, linking investment priorities 
to those performance targets.

(3) INCLUDED PROJECTS.—
(A) PROJECTS UNDER THIS CHAPTER AND 

TITLE 23.—A TIP developed under this sub-
section for a metropolitan area shall include 
the projects within the area that are pro-
posed for funding under this chapter and 
chapter 1 of title 23. 

(B) PROJECTS UNDER CHAPTER 2 OF TITLE 
23.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed 
for funding under chapter 2 of title 23 shall 
be identified individually in the transpor-
tation improvement program. 

(ii) OTHER PROJECTS.—Projects proposed 
for funding under chapter 2 of title 23 that 
are not determined to be regionally sig-
nificant shall be grouped in 1 line item or 
identified individually in the transpor-
tation improvement program.

(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation 
plan developed under subsection (i) for the 
area. 

(D) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.—The program shall include a 
project, or an identified phase of a project, 
only if full funding can reasonably be antici-
pated to be available for the project or the 
identified phase within the time period con-
templated for completion of the project or 
the identified phase.

(4) NOTICE AND COMMENT.—Before approving 
a TIP, a metropolitan planning organization, 
in cooperation with the State and any affected 
public transportation operator, shall provide 
an opportunity for participation by interested 
parties in the development of the program, in 
accordance with subsection (i)(5). 

(5) SELECTION OF PROJECTS.—
(A) IN GENERAL.—Except as otherwise pro-

vided in subsection (k)(4) and in addition to 
the TIP development required under para-
graph (1), the selection of Federally funded 
projects in metropolitan areas shall be car-
ried out, from the approved TIP—

(i) by—
(I) in the case of projects under title 23, 

the State; and 
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(II) in the case of projects under this 
chapter, the designated recipients of 
public transportation funding; and

(ii) in cooperation with the metropolitan 
planning organization.

(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law, 
action by the Secretary shall not be required 
to advance a project included in the ap-
proved TIP in place of another project in the 
program.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(A) NO REQUIRED SELECTION.—Notwith-
standing paragraph (2)(B)(iv), a State or 
metropolitan planning organization shall 
not be required to select any project from 
the illustrative list of additional projects in-
cluded in the financial plan under paragraph 
(2)(B)(iv). 

(B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for 
a State or metropolitan planning organiza-
tion to select any project from the illus-
trative list of additional projects included in 
the financial plan under paragraph (2)(B)(iv) 
for inclusion in an approved TIP.

(7) PUBLICATION.—
(A) PUBLICATION OF TIPS.—A TIP involving 

Federal participation shall be published or 
otherwise made readily available by the 
metropolitan planning organization for pub-
lic review. 

(B) PUBLICATION OF ANNUAL LISTINGS OF 
PROJECTS.—

(i) IN GENERAL.—An annual listing of 
projects, including investments in pedes-
trian walkways and bicycle transportation 
facilities, for which Federal funds have 
been obligated in the preceding year shall 
be published or otherwise made available 
by the cooperative effort of the State, 
transit operator, and metropolitan plan-
ning organization for public review. 

(ii) REQUIREMENT.—The listing shall be 
consistent with the categories identified in 
the TIP.

(k) TRANSPORTATION MANAGEMENT AREAS.—
(1) IDENTIFICATION AND DESIGNATION.—

(A) REQUIRED IDENTIFICATION.—The Sec-
retary shall identify as a transportation 
management area each urbanized area (as 
defined by the Bureau of the Census) with a 
population of over 200,000 individuals. 

(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as 
a transportation management area on the 
request of the Governor and the metropoli-
tan planning organization designated for the 
area.

(2) TRANSPORTATION PLANS.—In a transpor-
tation management area, transportation plans 
shall be based on a continuing and comprehen-
sive transportation planning process carried 
out by the metropolitan planning organization 
in cooperation with the State and public 
transportation operators. 

(3) CONGESTION MANAGEMENT PROCESS.—

(A) IN GENERAL.—Within a metropolitan 
planning area serving a transportation man-
agement area, the transportation planning 
process under this section shall address con-
gestion management through a process that 
provides for effective management and oper-
ation, based on a cooperatively developed 
and implemented metropolitan-wide strat-
egy, of new and existing transportation fa-
cilities eligible for funding under this chap-
ter and title 23 through the use of travel de-
mand reduction (including intercity bus op-
erators, employer-based commuting pro-
grams, such as a carpool program, vanpool 
program, transit benefit program, parking 
cash-out program, shuttle program, or 
telework program), job access projects, and 
operational management strategies. 

(B) SCHEDULE.—The Secretary shall estab-
lish an appropriate phase-in schedule for 
compliance with the requirements of this 
section but no sooner than 1 year after the 
identification of a transportation manage-
ment area. 

(C) CONGESTION MANAGEMENT PLAN.—A 
metropolitan planning organization serving 
a transportation management area may de-
velop a plan that includes projects and strat-
egies that will be considered in the TIP of 
such metropolitan planning organization. 
Such plan shall—

(i) develop regional goals to reduce vehi-
cle miles traveled during peak commuting 
hours and improve transportation connec-
tions between areas with high job con-
centration and areas with high concentra-
tions of low-income households; 

(ii) identify existing public transpor-
tation services, employer-based commuter 
programs, and other existing transpor-
tation services that support access to jobs 
in the region; and 

(iii) identify proposed projects and pro-
grams to reduce congestion and increase 
job access opportunities.

(D) PARTICIPATION.—In developing the plan 
under subparagraph (C), a metropolitan 
planning organization shall consult with em-
ployers, private and non-profit providers of 
public transportation, transportation man-
agement organizations, and organizations 
that provide job access reverse commute 
projects or job-related services to low-in-
come individuals.

(4) HOUSING COORDINATION PROCESS.—
(A) IN GENERAL.—Within a metropolitan 

planning area serving a transportation man-
agement area, the transportation planning 
process under this section may address the 
integration of housing, transportation, and 
economic development strategies through a 
process that provides for effective integra-
tion, based on a cooperatively developed and 
implemented strategy, of new and existing 
transportation facilities eligible for funding 
under this chapter and title 23. 

(B) COORDINATION IN INTEGRATED PLANNING 
PROCESS.—In carrying out the process de-
scribed in subparagraph (A), a metropolitan 
planning organization may—
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(i) consult with—
(I) State and local entities responsible 

for land use, economic development, 
housing, management of road networks, 
or public transportation; and 

(II) other appropriate public or private 
entities; and

(ii) coordinate, to the extent practicable, 
with applicable State and local entities to 
align the goals of the process with the 
goals of any comprehensive housing afford-
ability strategies established within the 
metropolitan planning area pursuant to 
section 105 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 
12705) and plans developed under section 5A 
of the United States Housing Act of 1937 
(42 U.S.C. 1437c–1).

(C) HOUSING COORDINATION PLAN.—
(i) IN GENERAL.—A metropolitan plan-

ning organization serving a transportation 
management area may develop a housing 
coordination plan that includes projects 
and strategies that may be considered in 
the metropolitan transportation plan of 
the metropolitan planning organization. 

(ii) CONTENTS.—A plan described in 
clause (i) may—

(I) develop regional goals for the inte-
gration of housing, transportation, and 
economic development strategies to—

(aa) better connect housing and em-
ployment while mitigating commuting 
times; 

(bb) align transportation improve-
ments with housing needs, such as 
housing supply shortages, and proposed 
housing development; 

(cc) align planning for housing and 
transportation to address needs in re-
lationship to household incomes within 
the metropolitan planning area; 

(dd) expand housing and economic 
development within the catchment 
areas of existing transportation facili-
ties and public transportation services 
when appropriate, including higher-
density development, as locally deter-
mined; 

(ee) manage effects of growth of vehi-
cle miles traveled experienced in the 
metropolitan planning area related to 
housing development and economic de-
velopment; 

(ff) increase share of households with 
sufficient and affordable access to the 
transportation networks of the metro-
politan planning area;

(II) identify the location of existing 
and planned housing and employment, 
and transportation options that connect 
housing and employment; and 

(III) include a comparison of transpor-
tation plans to land use management 
plans, including zoning plans, that may 
affect road use, public transportation 
ridership and housing development.

(5) SELECTION OF PROJECTS.—
(A) IN GENERAL.—All Federally funded 

projects carried out within the boundaries of 

a metropolitan planning area serving a 
transportation management area under title 
23 (excluding projects carried out on the Na-
tional Highway System) or under this chap-
ter shall be selected for implementation 
from the approved TIP by the metropolitan 
planning organization designated for the 
area in consultation with the State and any 
affected public transportation operator. 

(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out within the boundaries 
of a metropolitan planning area serving a 
transportation management area on the Na-
tional Highway System shall be selected for 
implementation from the approved TIP by 
the State in cooperation with the metropoli-
tan planning organization designated for the 
area.

(6) CERTIFICATION.—
(A) IN GENERAL.—The Secretary shall—

(i) ensure that the metropolitan plan-
ning process of a metropolitan planning 
organization serving a transportation 
management area is being carried out in 
accordance with applicable provisions of 
Federal law; and 

(ii) subject to subparagraph (B), certify, 
not less often than once every 4 years, that 
the requirements of this paragraph are 
met with respect to the metropolitan plan-
ning process.

(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification 
under subparagraph (A) if—

(i) the transportation planning process 
complies with the requirements of this 
section and other applicable requirements 
of Federal law; and 

(ii) there is a TIP for the metropolitan 
planning area that has been approved by 
the metropolitan planning organization 
and the Governor.

(C) EFFECT OF FAILURE TO CERTIFY.—
(i) WITHHOLDING OF PROJECT FUNDS.—If a 

metropolitan planning process of a metro-
politan planning organization serving a 
transportation management area is not 
certified, the Secretary may withhold up 
to 20 percent of the funds attributable to 
the metropolitan planning area of the met-
ropolitan planning organization for 
projects funded under this chapter and 
title 23. 

(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld funds shall be restored to the 
metropolitan planning area at such time 
as the metropolitan planning process is 
certified by the Secretary.

(D) REVIEW OF CERTIFICATION.—In making 
certification determinations under this 
paragraph, the Secretary shall provide for 
public involvement appropriate to the met-
ropolitan area under review.

(l) REPORT ON PERFORMANCE-BASED PLANNING 
PROCESSES.—

(1) IN GENERAL.—The Secretary shall submit 
to Congress a report on the effectiveness of 
the performance-based planning processes of 
metropolitan planning organizations under 
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1 So in original. 

this section, taking into consideration the re-
quirements of this subsection. 

(2) REPORT.—Not later than 5 years after the 
date of enactment of the Federal Public 
Transportation Act of 2012, the Secretary shall 
submit to Congress a report evaluating—

(A) the overall effectiveness of perform-
ance-based planning as a tool for guiding 
transportation investments; 

(B) the effectiveness of the performance-
based planning process of each metropolitan 
planning organization under this section; 

(C) the extent to which metropolitan plan-
ning organizations have achieved, or are cur-
rently making substantial progress toward 
achieving, the performance targets specified 
under this section and whether metropolitan 
planning organizations are developing mean-
ingful performance targets; and 

(D) the technical capacity of metropolitan 
planning organizations that operate within a 
metropolitan planning area with a popu-
lation of 200,000 or less and their ability to 
carry out the requirements of this section.

(3) PUBLICATION.—The report under para-
graph (2) shall be published or otherwise made 
available in electronically accessible formats 
and means, including on the Internet.

(m) ABBREVIATED PLANS FOR CERTAIN AREAS.—
(1) IN GENERAL.—Subject to paragraph (2), in 

the case of a metropolitan area not designated 
as a transportation management area under 
this section, the Secretary may provide for 
the development of an abbreviated transpor-
tation plan and TIP for the metropolitan plan-
ning area that the Secretary determines is ap-
propriate to achieve the purposes of this sec-
tion, taking into account the complexity of 
transportation problems in the area. 

(2) NONATTAINMENT AREAS.—The Secretary 
may not permit abbreviated plans or TIPs for 
a metropolitan area that is in nonattainment 
for ozone or carbon monoxide under the Clean 
Air Act (42 U.S.C. 7401 et seq.).

(n) ADDITIONAL REQUIREMENTS FOR CERTAIN 
NONATTAINMENT AREAS.—

(1) IN GENERAL.—Notwithstanding any other 
provisions of this chapter or title 23, for trans-
portation management areas classified as non-
attainment for ozone or carbon monoxide pur-
suant to the Clean Air Act (42 U.S.C. 7401 et 
seq.), Federal funds may not be advanced in 
such area for any highway project that will re-
sult in a significant increase in the carrying 
capacity for single-occupant vehicles unless 
the project is addressed through a congestion 
management process. 

(2) APPLICABILITY.—This subsection applies 
to a nonattainment area within the metropoli-
tan planning area boundaries determined 
under subsection (e).

(o) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed to 
confer on a metropolitan planning organization 
the authority to impose legal requirements on 
any transportation facility, provider, or project 
not eligible under this chapter or title 23. 

(p) FUNDING.—Funds apportioned under sec-
tion 104(b)(6) of title 23 or section 5305(g) shall be 
available to carry out this section. 

(q) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and TIPs described in this 
section are subject to a reasonable opportunity 
for public comment, since individual projects in-
cluded in plans and TIPs are subject to review 
under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), and since decisions 
by the Secretary concerning plans and TIPs de-
scribed in this section have not been reviewed 
under that Act as of January 1, 1997, any deci-
sion by the Secretary concerning a plan or TIP 
described in this section shall not be considered 
to be a Federal action subject to review under 
that Act. 

(r) BI-STATE METROPOLITAN PLANNING ORGANI-
ZATION.—

(1) DEFINITION OF BI-STATE MPO REGION.—In 
this subsection, the term ‘‘Bi-State Metropoli-
tan Planning Organization’’ has the meaning 
given the term ‘‘region’’ in subsection (a) of 
Article II of the Lake Tahoe Regional Plan-
ning Compact (Public Law 96–551; 94 Stat. 
3234). 

(2) TREATMENT.—For the purpose of this 
title, the Bi-State Metropolitan Planning Or-
ganization shall be treated as—

(A) a metropolitan planning organization; 
(B) a transportation management area 

under subsection (k); and 
(C) an urbanized area, which is comprised 

of a population of 145,000 and 25 square miles 
of land area and 25 square miles of land 
area 1 in the State of California and a popu-
lation of 65,000 and 12 square miles of land 
area and 12 square miles of land area 1 in the 
State of Nevada. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 788; 
Pub. L. 104–287, § 5(10), Oct. 11, 1996, 110 Stat. 
3389; Pub. L. 105–102, § 2(4), Nov. 20, 1997, 111 Stat. 
2204; Pub. L. 105–178, title III, §§ 3004, 
3029(b)(1)–(3), June 9, 1998, 112 Stat. 341, 372; Pub. 
L. 105–206, title IX, § 9009(b), July 22, 1998, 112 
Stat. 852; Pub. L. 109–59, title III, § 3005(a), Aug. 
10, 2005, 119 Stat. 1547; Pub. L. 110–244, title II, 
§ 201(b), June 6, 2008, 122 Stat. 1609; Pub. L. 
112–141, div. B, § 20005(a), July 6, 2012, 126 Stat. 
628; Pub. L. 114–94, div. A, title III, § 3003(a), Dec. 
4, 2015, 129 Stat. 1447; Pub. L. 114–322, title III, 
§ 3603(f)(3), Dec. 16, 2016, 130 Stat. 1789; Pub. L. 
115–31, div. K, title I, § 192, May 5, 2017, 131 Stat. 
756; Pub. L. 117–58, div. C, § 30002, Nov. 15, 2021, 
135 Stat. 890.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5303(a) ........ 49 App.:1607(a) 
(2d–last sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(a) (2d–last 
sentences)–(g), (n); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2098, 2104. 

5303(b) ........ 49 App.:1607(f). 
5303(c)(1) .... 49 App.:1607(b)(1). 
5303(c)(2) .... 49 App.:1607(b)(2). 
5303(c)(3) .... 49 App.:1607(b)(6). 
5303(c)(4) .... 49 App.:1607(b)(4). 
5303(c)(5) .... 49 App.:1607(b)(5). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5303(c)(6) .... 49 App.:1607(b)(3). 
5303(d) ........ 49 App.:1607(c). 
5303(e) ........ 49 App.:1607(d), (e). 
5303(f) ........ 49 App.:1607(g). 
5303(g) ........ 49 App.:1607(n). 
5303(h) ....... 49 App.:1607(p). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 8(p); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2105; Oct. 6, 1992, Pub. L. 
102–388, § 502(h), 106 Stat. 
1566. 

In this section, the word ‘‘together’’ is omitted as 

surplus. The words ‘‘Secretary of Commerce’’ are sub-

stituted for ‘‘Bureau of the Census’’ because of 

15:1511(e). 

In subsection (b)(2), the word ‘‘applicable’’ is omitted 

as surplus. 

In subsection (b)(3), the words ‘‘where it does not yet 

occur’’ are omitted as surplus. 

In subsection (b)(4), the words ‘‘the provisions of all 

applicable’’ are omitted as surplus. 

In subsection (c)(4), before clause (A), the words 

‘‘whether made under this section or other provisions 

of law’’ are omitted as surplus. 

In subsection (d), the word ‘‘entire’’ is omitted as sur-

plus. 

In subsection (e)(2), the words ‘‘or compacts’’ and 

‘‘joint or otherwise’’ are omitted as surplus. 

In subsection (f)(3), the word ‘‘area’’ is added for clar-

ity and consistency with 42:7501(2). 

In subsection (f)(5)(A), the words ‘‘published or other-

wise’’ are omitted as surplus. 

In subsection (g), before clause (1), the words ‘‘local 

governmental authorities’’ are substituted for ‘‘local 

public bodies’’, and the words ‘‘departments, agencies, 

and instrumentalities of the Government’’ are sub-

stituted for ‘‘Federal departments and agencies’’, for 

consistency in the revised title and with other titles of 

the United States Code. 

In subsection (h)(6)(A), the words ‘‘for obligation’’, ‘‘a 

period of’’, and ‘‘the close of’’ are omitted as surplus. 

PUB. L. 104–287

This amends 49:5303(f)(2) and (h)(4) to correct erro-

neous cross-references. 

PUB. L. 105–102, § 2(4)(A) 

This amends 49:5303(c)(1) to correct an erroneous 

cross-reference. 

PUB. L. 105–102, § 2(4)(B) 

This amends 49:5303(c)(4)(A) to correct an erroneous 

cross-reference. 

PUB. L. 105–102, § 2(4)(C) 

This amends 49:5303(c)(5)(A) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsecs. (d)(2) and 

(l)(2), is deemed to be Oct. 1, 2012, see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways. 

The Clean Air Act, referred to in subsecs. (e)(4)(A), 

(5)(D), (g)(1), (i)(3), (m)(2), and (n)(1), is act July 14, 1955, 

ch. 360, 69 Stat. 322, which is classified generally to 

chapter 85 (§ 7401 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

7401 of Title 42 and Tables. 
The date of enactment of the SAFETEA-LU, referred 

to in subsec. (e)(4)(A), (5), is the date of enactment of 

title III of Pub. L. 109–59, which was approved Aug. 10, 

2005. 
The National Environmental Policy Act of 1969, re-

ferred to in subsec. (q), is Pub. L. 91–190, Jan. 1, 1970, 83 

Stat. 852, which is classified generally to chapter 55 

(§ 4321 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 117–58, § 30002(a)(1), in-

serted ‘‘and better connect housing and employment’’ 

after ‘‘urbanized areas’’. 
Subsec. (d)(3)(D). Pub. L. 117–58, § 30002(b)(1)(A), added 

subpar. (D). 
Subsec. (d)(7). Pub. L. 117–58, § 30002(b)(1)(B), sub-

stituted ‘‘an existing urbanized area (as defined by the 

Bureau of the Census)’’ for ‘‘an existing metropolitan 

planning area’’ and ‘‘the area’’ for ‘‘the existing metro-

politan planning area’’. 
Subsec. (g)(1). Pub. L. 117–58, § 30002(b)(2)(A), sub-

stituted ‘‘an urbanized area (as defined by the Bureau 

of the Census)’’ for ‘‘a metropolitan area’’. 
Subsec. (g)(3)(A). Pub. L. 117–58, § 30002(a)(2), inserted 

‘‘housing,’’ after ‘‘economic development,’’. 
Subsec. (g)(4), (5). Pub. L. 117–58, § 30002(b)(2)(B), added 

pars. (4) and (5). 
Subsec. (h)(1)(E). Pub. L. 117–58, § 30002(a)(3), inserted 

‘‘, housing,’’ after ‘‘growth’’. 
Subsec. (i)(4)(B)(iii) to (vii). Pub. L. 117–58, 

§ 30002(a)(4)(A), added cl. (iii) and redesignated former 

cls. (iii) to (vi) as (iv) to (vii), respectively. 
Subsec. (i)(6)(A). Pub. L. 117–58, § 30002(a)(4)(B), in-

serted ‘‘affordable housing organizations,’’ after ‘‘dis-

abled,’’. 
Subsec. (i)(6)(D). Pub. L. 117–58, § 30002(b)(3), added 

subpar. (D). 
Subsec. (k)(4) to (6). Pub. L. 117–58, § 30002(a)(5), added 

par. (4) and redesignated former pars. (4) and (5) as (5) 

and (6), respectively. 
Subsec. (p). Pub. L. 117–58, § 30002(b)(4), substituted 

‘‘section 104(b)(6)’’ for ‘‘section 104(b)(5)’’. 
2017—Subsec. (r)(2)(C). Pub. L. 115–31 made amend-

ment identical to that made by Pub. L. 114–322. See 2016 

Amendment note below. 
2016—Subsec. (r)(2)(C). Pub. L. 114–322 inserted ‘‘and 

25 square miles of land area’’ after ‘‘145,000’’ and ‘‘and 

12 square miles of land area’’ after ‘‘65,000’’. 
2015—Subsec. (a)(1). Pub. L. 114–94, § 3003(a)(1), in-

serted ‘‘resilient’’ after ‘‘development of’’. 
Subsec. (c)(2). Pub. L. 114–94, § 3003(a)(2), substituted 

‘‘, bicycle transportation facilities, and intermodal fa-

cilities that support intercity transportation, including 

intercity buses and intercity bus facilities and com-

muter vanpool providers’’ for ‘‘and bicycle transpor-

tation facilities’’. 
Subsec. (d)(3) to (7). Pub. L. 114–94, § 3003(a)(3), added 

par. (3), redesignated pars. (3) to (6) as (4) to (7), respec-

tively, and in par. (5), substituted ‘‘paragraph (6)’’ for 

‘‘paragraph (5)’’. 
Subsec. (e)(4)(B). Pub. L. 114–94, § 3003(a)(4), sub-

stituted ‘‘subsection (d)(6)’’ for ‘‘subsection (d)(5)’’. 
Subsec. (g)(3)(A). Pub. L. 114–94, § 3003(a)(5), inserted 

‘‘tourism, natural disaster risk reduction,’’ after ‘‘eco-

nomic development,’’. 
Subsec. (h)(1)(I). Pub. L. 114–94, § 3003(a)(6), added sub-

par. (I). 
Subsec. (i)(2)(A)(i). Pub. L. 114–94, § 3003(a)(7)(A)(i), 

substituted ‘‘public transportation facilities, intercity 

bus facilities’’ for ‘‘transit’’. 
Subsec. (i)(2)(G). Pub. L. 114–94, § 3003(a)(7)(A)(ii), sub-

stituted ‘‘, provide’’ for ‘‘and provide’’ and inserted be-

fore period at end ‘‘, and reduce the vulnerability of 

the existing transportation infrastructure to natural 

disasters’’. 
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Subsec. (i)(2)(H). Pub. L. 114–94, § 3003(a)(7)(A)(iii), in-

serted before period at end ‘‘, including consideration 

of the role that intercity buses may play in reducing 

congestion, pollution, and energy consumption in a 

cost-effective manner and strategies and investments 

that preserve and enhance intercity bus systems, in-

cluding systems that are privately owned and oper-

ated’’. 
Subsec. (i)(6)(A). Pub. L. 114–94, § 3003(a)(7)(B), in-

serted ‘‘public ports,’’ before ‘‘freight shippers,’’ and 

‘‘(including intercity bus operators, employer-based 

commuting programs, such as a carpool program, van-

pool program, transit benefit program, parking cash-

out program, shuttle program, or telework program)’’ 

after ‘‘private providers of transportation’’. 
Subsec. (i)(8). Pub. L. 114–94, § 3003(a)(7)(C), sub-

stituted ‘‘paragraph (2)(E)’’ for ‘‘paragraph (2)(C)’’ in 

two places. 
Subsec. (k)(3)(A). Pub. L. 114–94, § 3003(a)(8)(A), in-

serted ‘‘(including intercity bus operators, employer-

based commuting programs, such as a carpool program, 

vanpool program, transit benefit program, parking 

cash-out program, shuttle program, or telework pro-

gram), job access projects,’’ after ‘‘travel demand re-

duction’’. 
Subsec. (k)(3)(C), (D). Pub. L. 114–94, § 3003(a)(8)(B), 

added subpars. (C) and (D). 
Subsec. (l)(1). Pub. L. 114–94, § 3003(a)(9)(A), inserted a 

period at end. 
Subsec. (l)(2)(D). Pub. L. 114–94, § 3003(a)(9)(B), sub-

stituted ‘‘with a population of 200,000 or less’’ for ‘‘of 

less than 200,000’’. 
Subsec. (p). Pub. L. 114–94, § 3003(a)(10), substituted 

‘‘Funds apportioned under section 104(b)(5)’’ for ‘‘Funds 

set aside under section 104(f)’’. 
Subsec. (r). Pub. L. 114–94, § 3003(a)(11), added subsec. 

(r). 
2012—Pub. L. 112–141 amended section generally, sub-

stituting provisions consisting of subsecs. (a) to (q), in-

cluding requirement to submit report on performance-

based planning processes, for former provisions con-

sisting of subsecs. (a) to (p). 
2008—Subsec. (f)(3)(C)(ii)(II). Pub. L. 110–244, 

§ 201(b)(1), added subcl. (II) and struck out former subcl. 

(II). Prior to amendment, text read as follows: ‘‘In addi-

tion to funds made available to the metropolitan plan-

ning organization for the Lake Tahoe region under 

other provisions of this chapter and title 23, 1 percent 

of the funds allocated under section 202 of title 23 shall 

be used to carry out the transportation planning proc-

ess for the Lake Tahoe region under this subpara-

graph.’’
Subsec. (j)(3)(D). Pub. L. 110–244, § 201(b)(2), inserted 

‘‘or the identified phase’’ after ‘‘the project’’ in two 

places. 
Subsec. (k)(2). Pub. L. 110–244, § 201(b)(3), struck out 

‘‘a metropolitan planning area serving’’ before ‘‘a 

transportation management area,’’. 
2005—Pub. L. 109–59 amended section catchline and 

text generally. Prior to amendment, text consisted of 

subsecs. (a) to (h) relating to designation of a metro-

politan planning organization for each urbanized area 

with a population of more than 50,000, general require-

ments, scope of planning process, boundaries of each 

area, coordination in multistate areas, development of 

long-range transportation plans, grants for studies and 

evaluations, and apportionment of funds. 
1998—Subsecs. (a), (b). Pub. L. 105–178, § 3004(a), added 

subsecs. (a) and (b) and struck out headings and text of 

former subsecs. (a) and (b) which related to develop-

ment requirements and plan and program factors, re-

spectively. 
Subsec. (c)(1)(A). Pub. L. 105–178, § 3004(b)(1)(B), sub-

stituted ‘‘or cities, as defined by the Bureau of the Cen-

sus)’’ for ‘‘as defined by the Secretary of Commerce)’’. 
Pub. L. 105–178, § 3004(b)(1)(A), as amended by Pub. L. 

105–206, § 9009(b)(1)(A), substituted ‘‘general purpose 

local government that together represent’’ for ‘‘general 

local government representing’’. 
Subsec. (c)(2). Pub. L. 105–178, § 3004(b)(2), substituted 

‘‘Each policy board of a metropolitan planning organi-

zation that serves an area designated as a transpor-

tation management area when designated or redesig-

nated under this subsection shall consist of’’ for ‘‘In a 

metropolitan area designated as a transportation man-

agement area, the designated metropolitan planning 

organization, if redesignated after December 18, 1991, 

shall include’’ and ‘‘officials of public agencies’’ for ‘‘of-

ficials of authorities’’. 
Subsec. (c)(3). Pub. L. 105–178, § 3004(b)(3), as amended 

by Pub. L. 105–206, § 9009(b)(1)(B), substituted ‘‘within an 

existing metropolitan planning area only if the chief 

executive officer of the State and the existing metro-

politan organization determine that the size and com-

plexity of the existing metropolitan planning area’’ for 

‘‘in an urbanized area (as defined by the Secretary of 

Commerce) only if the chief executive officer decides 

that the size and complexity of the urbanized area’’. 
Subsec. (c)(4)(A). Pub. L. 105–178, § 3004(b)(4), as added 

by Pub. L. 105–206, § 9009(b)(1)(E), directed an amend-

ment identical to that made by Pub. L. 105–102, § 2(4)(B). 

See 1997 Amendment note below. 
Subsec. (c)(5)(A). Pub. L. 105–178, § 3004(b)(5)(A), for-

merly § 3004(b)(4)(A), as renumbered and amended by 

Pub. L. 105–206, § 9009(b)(1)(C), (D), substituted ‘‘general 

purpose local government that together represent’’ for 

‘‘general local government representing’’. 
Subsec. (c)(5)(B). Pub. L. 105–178, § 3004(b)(5)(B), for-

merly § 3004(b)(4)(B), as renumbered by Pub. L. 105–206, 

§ 9009(b)(1)(D), substituted ‘‘or cities, as defined by the 

Bureau of the Census)’’ for ‘‘as defined by the Secretary 

of Commerce)’’. 
Subsec. (c)(5)(D). Pub. L. 105–178, § 3004(b)(5)(C), for-

merly § 3004(b)(4)(C), as renumbered by Pub. L. 105–206, 

§ 9009(b)(1)(D), added subpar. (D). 
Subsec. (d). Pub. L. 105–178, § 3004(c), inserted ‘‘Plan-

ning’’ after ‘‘Metropolitan’’ in subsec. heading, des-

ignated existing provisions as par. (1), inserted par. 

heading, realigned margins, inserted ‘‘planning’’ before 

‘‘area’’ in first sentence and substituted pars. (2) to (4) 

for ‘‘The area shall cover at least the existing urban-

ized area and the contiguous area expected to become 

urbanized within the 20-year forecast period and may 

include the Metropolitan Statistical Area or Consoli-

dated Metropolitan Statistical Area, as defined by the 

Secretary of Commerce. An area designated as a non-

attainment area for ozone or carbon monoxide under 

the Clean Air Act (42 U.S.C. 7401 et seq.) shall include 

at least the boundaries of the nonattainment area, ex-

cept as the chief executive officer and metropolitan 

planning organization otherwise agree.’’
Subsec. (e)(2). Pub. L. 105–178, § 3004(d)(1), inserted ‘‘or 

compact’’ after ‘‘2 States making an agreement’’ and 

substituted ‘‘making the agreements and compacts ef-

fective’’ for ‘‘making the agreement effective’’. 
Subsec. (e)(4) to (6). Pub. L. 105–178, § 3004(d)(2), as 

amended by Pub. L. 105–206, § 9009(b)(2), added pars. (4) 

to (6). 
Subsec. (f). Pub. L. 105–178, § 3004(e)(5), substituted 

‘‘Developing Long-Range Transportation Plans’’ for 

‘‘Developing Long-Range Plans’’ in heading. 
Pub. L. 105–178, § 3004(e)(6), which directed substi-

tution of ‘‘long-range transportation plans’’ for ‘‘long-

range plans’’ wherever appearing, could not be executed 

because ‘‘long-range plans’’ does not appear in text. 
Subsec. (f)(1)(A). Pub. L. 105–178, § 3004(e)(1)(A), sub-

stituted ‘‘national, regional, and metropolitan trans-

portation functions’’ for ‘‘United States and regional 

transportation functions’’. 
Subsec. (f)(1)(B)(iii). Pub. L. 105–178, § 3004(e)(1)(B), 

added cl. (iii) and struck out former cl. (iii) which read 

as follows: ‘‘recommends innovative financing tech-

niques, including value capture, tolls, and congestion 

pricing, to finance needed projects and programs;’’. 
Subsec. (f)(1)(C). Pub. L. 105–178, § 3004(e)(1)(C), added 

subpar. (C) and struck out former subpar. (C) which 

read as follows: ‘‘assess capital investment and other 

measures necessary—
‘‘(i) to ensure the preservation of the existing met-

ropolitan transportation system, including require-

ments for operational improvements, resurfacing, 
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restoration, and rehabilitation of existing and future 

major roadways, and operations, maintenance, mod-

ernization, and rehabilitation of existing and future 

mass transportation facilities; and 

‘‘(ii) to use existing transportation facilities most 

efficiently to relieve vehicular congestion and maxi-

mize the mobility of individuals and goods; and’’. 

Subsec. (f)(1)(E). Pub. L. 105–178, § 3004(f)(1), as added 

by Pub. L. 105–206, § 9009(b)(3), added subpar. (E). 

Subsec. (f)(2). Pub. L. 105–178, § 3004(e)(2), substituted 

‘‘and any State or local goals developed within the co-

operative metropolitan planning process as they relate 

to a 20-year forecast period and to other forecast peri-

ods as determined by the participants in the planning 

process’’ for ‘‘as they are related to a 20-year forecast 

period’’. 

Subsec. (f)(4). Pub. L. 105–178, § 3004(e)(3), inserted 

‘‘freight shippers, providers of freight transportation 

services,’’ after ‘‘mass transportation authority em-

ployees,’’ and ‘‘representatives of users of public tran-

sit,’’ after ‘‘private providers of transportation,’’. 

Subsec. (f)(5)(A). Pub. L. 105–178, § 3004(e)(4), inserted 

‘‘published or otherwise’’ before ‘‘made readily avail-

able’’. 

Subsec. (f)(6). Pub. L. 105–178, § 3004(f)(2), as added by 

Pub. L. 105–206, § 9009(b)(3), added par. (6). 

Subsec. (h)(1). Pub. L. 105–178, § 3029(b)(1), (2), sub-

stituted ‘‘subsection (c) or (h)(1) of section 5338 of this 

title’’ for ‘‘section 5338(g)(1) of this title’’ and ‘‘sections 

5304 and 5305 of this title’’ for ‘‘sections 5304–5306 of this 

title’’. 

Subsec. (h)(2)(A), (3)(A). Pub. L. 105–178, § 3029(b)(1), 

substituted ‘‘subsection (c) or (h)(1) of section 5338 of 

this title’’ for ‘‘section 5338(g)(1) of this title’’. 

Subsec. (h)(4). Pub. L. 105–178, § 3029(b)(3), substituted 

‘‘subsection (c) or (h)(1) of section 5338 of this title’’ for 

‘‘section 5338(g) of this title’’. 

1997—Subsec. (c)(1). Pub. L. 105–102, § 2(4)(A), inserted 

‘‘and sections 5304–5306 of this title’’ after ‘‘this sec-

tion’’. 

Subsec. (c)(4)(A). Pub. L. 105–102, § 2(4)(B), substituted 

‘‘paragraph (5)’’ for ‘‘paragraph (3)’’. 

Subsec. (c)(5)(A). Pub. L. 105–102, § 2(4)(C), inserted 

‘‘and sections 5304–5306 of this title’’ after ‘‘this sec-

tion’’. 

1996—Subsec. (f)(2). Pub. L. 104–287, § 5(10)(A), sub-

stituted ‘‘subsection (b)’’ for ‘‘subsection (e)’’. 

Subsec. (h)(4). Pub. L. 104–287, § 5(10)(B), substituted 

‘‘section 5338(g)’’ for ‘‘5338(g)(1)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 8(1) of Pub. L. 104–287, as amended by Pub. L. 

105–102, § 3(d)(2)(A), Nov. 20, 1997, 111 Stat. 2215, provided 

that: ‘‘The amendments made by sections 3 and 

5(10)–(17), (19), (20), (52), (53), (55), (61), (62), (65), (70), 

(77)–(79), and (91)–(93) of this Act [amending this sec-

tion, sections 5307, 5309, 5315, 5317, 5323, 5325, 5327, 5336, 

5338, 20301, 21301, 22106, 32702, 32705, 40109, 41109, 46301, 

46306, 46316, 60114, 70102, and 70112 of this title, and sec-

tion 1445 of Title 28, Judiciary and Judicial Procedure] 

shall take effect on July 5, 1994.’’

PILOT PROGRAM FOR TRANSIT-ORIENTED DEVELOPMENT 

PLANNING 

Pub. L. 112–141, div. B, § 20005(b), July 6, 2012, 126 Stat. 

642, as amended by Pub. L. 117–58, div. C, § 30009, Nov. 15, 

2021, 135 Stat. 904, provided that: 
‘‘(1) DEFINITIONS.—In this subsection the following 

definitions shall apply: 
‘‘(A) ELIGIBLE PROJECT.—The term ‘eligible project’ 

means a new fixed guideway capital project or a core 

capacity improvement project, as those terms are de-

fined in section 5309 of title 49, United States Code, as 

amended by this division. 
‘‘(B) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 
‘‘(2) GENERAL AUTHORITY.—The Secretary may make 

grants under this subsection to a State or local govern-

mental authority to assist in financing comprehensive 

or site-specific planning associated with an eligible 

project that seeks to—
‘‘(A) enhance economic development, ridership, and 

other goals established during the project develop-

ment and engineering processes; 
‘‘(B) facilitate multimodal connectivity and acces-

sibility; 
‘‘(C) increase access to transit hubs for pedestrian 

and bicycle traffic; 
‘‘(D) enable mixed-use development; 
‘‘(E) identify infrastructure needs associated with 

the eligible project; and 
‘‘(F) include private sector participation. 

‘‘(3) ELIGIBILITY.—A State or local governmental au-

thority that desires to participate in the program 

under this subsection shall submit to the Secretary an 

application that contains, at a minimum—
‘‘(A) identification of an eligible project; 
‘‘(B) a schedule and process for the development of 

a comprehensive plan or a site-specific plan; 
‘‘(C) a description of how the eligible project and 

the proposed comprehensive plan or the proposed 

site-specific plan advance the metropolitan transpor-

tation plan of the metropolitan planning organiza-

tion; 
‘‘(D) proposed performance criteria for the develop-

ment and implementation of the comprehensive plan 

or the site-specific plan; and 
‘‘(E) identification of—

‘‘(i) partners; 
‘‘(ii) availability of and authority for funding; and 
‘‘(iii) potential State, local or other impediments 

to the implementation of the comprehensive plan 

or the site-specific plan.’’

GUIDANCE ON DOCUMENTING COMPLIANCE WITH RE-

QUIREMENTS OF PRIVATE ENTERPRISE PARTICIPATION 

IN PUBLIC TRANSPORTATION PLANNING AND TRANS-

PORTATION IMPROVEMENT PROGRAMS 

Pub. L. 112–141, div. B, § 20013(d), July 6, 2012, 126 Stat. 

694, as amended by Pub. L. 114–94, div. A, title III, 

§ 3010(b), Dec. 4, 2015, 129 Stat. 1474, provided that: ‘‘Not 

later than 1 year after the date of enactment of this 

Act [see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways], the Sec-

retary [of Transportation] shall publish in the Federal 

Register policy guidance regarding how to best docu-

ment compliance by recipients of Federal assistance 

under chapter 53 of title 49, United States Code, with 

the requirements regarding private enterprise partici-

pation in public transportation planning and transpor-

tation improvement programs under sections 5303(i)(6), 

5306(a), and 5307(b) of such title 49.’’

SCHEDULE FOR IMPLEMENTATION 

Pub. L. 109–59, title III, § 3005(b), Aug. 10, 2005, 119 

Stat. 1559, required the Secretary of Transportation to 
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issue guidance on a schedule for implementation of the 

changes made to this section by section 3005(a) of Pub. 

L. 109–59 and required State or metropolitan planning 

organization plan or program updates to reflect such 

changes beginning July 1, 2007. 

§ 5304. Statewide and nonmetropolitan transpor-
tation planning 

(a) GENERAL REQUIREMENTS.—
(1) DEVELOPMENT OF PLANS AND PROGRAMS.—

Subject to section 5303, to accomplish the ob-
jectives stated in section 5303(a), each State 
shall develop a statewide transportation plan 
and a statewide transportation improvement 
program for all areas of the State. 

(2) CONTENTS.—The statewide transportation 
plan and the transportation improvement pro-
gram developed for each State shall provide 
for the development and integrated manage-
ment and operation of transportation systems 
and facilities (including accessible pedestrian 
walkways, bicycle transportation facilities, 
and intermodal facilities that support inter-
city transportation, including intercity buses 
and intercity bus facilities and commuter van-
pool providers) that will function as an inter-
modal transportation system for the State and 
an integral part of an intermodal transpor-
tation system for the United States. 

(3) PROCESS OF DEVELOPMENT.—The process 
for developing the statewide plan and the 
transportation improvement program shall 
provide for consideration of all modes of trans-
portation and the policies stated in section 
5303(a) and shall be continuing, cooperative, 
and comprehensive to the degree appropriate, 
based on the complexity of the transportation 
problems to be addressed.

(b) COORDINATION WITH METROPOLITAN PLAN-
NING; STATE IMPLEMENTATION PLAN.—A State 
shall—

(1) coordinate planning carried out under 
this section with the transportation planning 
activities carried out under section 5303 for 
metropolitan areas of the State and with 
statewide trade and economic development 
planning activities and related multistate 
planning efforts; and 

(2) develop the transportation portion of the 
State implementation plan as required by the 
Clean Air Act (42 U.S.C. 7401 et seq.).

(c) INTERSTATE AGREEMENTS.—
(1) IN GENERAL.—Two or more States may 

enter into agreements or compacts, not in 
conflict with any law of the United States, for 
cooperative efforts and mutual assistance in 
support of activities authorized under this sec-
tion related to interstate areas and localities 
in the States and establishing authorities the 
States consider desirable for making the 
agreements and compacts effective. 

(2) RESERVATION OF RIGHTS.—The right to 
alter, amend, or repeal interstate compacts 
entered into under this subsection is expressly 
reserved.

(d) SCOPE OF PLANNING PROCESS.—
(1) IN GENERAL.—Each State shall carry out 

a statewide transportation planning process 
that provides for consideration and implemen-
tation of projects, strategies, and services that 
will—

(A) support the economic vitality of the 
United States, the States, nonmetropolitan 
areas, and metropolitan areas, especially by 
enabling global competitiveness, produc-
tivity, and efficiency; 

(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users; 

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users; 

(D) increase the accessibility and mobility 
of people and freight; 

(E) protect and enhance the environment, 
promote energy conservation, improve the 
quality of life, and promote consistency be-
tween transportation improvements and 
State and local planned growth and eco-
nomic development patterns; 

(F) enhance the integration and 
connectivity of the transportation system, 
across and between modes throughout the 
State, for people and freight; 

(G) promote efficient system management 
and operation; 

(H) emphasize the preservation of the ex-
isting transportation system; and 

(I) improve the resiliency and reliability of 
the transportation system.

(2) PERFORMANCE-BASED APPROACH.—
(A) IN GENERAL.—The statewide transpor-

tation planning process shall provide for the 
establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 150(b) of title 23 and the 
general purposes described in section 5301. 

(B) PERFORMANCE TARGETS.—
(i) SURFACE TRANSPORTATION PERFORM-

ANCE TARGETS.—
(I) IN GENERAL.—Each State shall es-

tablish performance targets that address 
the performance measures described in 
section 150(c) of title 23, where applica-
ble, to use in tracking progress towards 
attainment of critical outcomes for the 
State. 

(II) COORDINATION.—Selection of per-
formance targets by a State shall be co-
ordinated with the relevant metropoli-
tan planning organizations to ensure 
consistency, to the maximum extent 
practicable.

(ii) PUBLIC TRANSPORTATION PERFORM-
ANCE TARGETS.—In areas with a population 
of fewer than 200,000 individuals, as cal-
culated according to the most recent de-
cennial census, and not represented by a 
metropolitan planning organization, selec-
tion of performance targets by a State 
shall be coordinated, to the maximum ex-
tent practicable, with providers of public 
transportation to ensure consistency with 
sections 5326(c) and 5329(d).

(C) INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A State shall integrate into 
the statewide transportation planning proc-
ess, directly or by reference, the goals, ob-
jectives, performance measures, and targets 
described in this paragraph, in other State 
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transportation plans and transportation 
processes, as well as any plans developed 
pursuant to title 23 by providers of public 
transportation in areas with a population of 
fewer than 200,000 individuals, as calculated 
according to the most recent decennial cen-
sus, and not represented by a metropolitan 
planning organization, required as part of a 
performance-based program. 

(D) USE OF PERFORMANCE MEASURES AND 
TARGETS.—The performance measures and 
targets established under this paragraph 
shall be considered by a State when devel-
oping policies, programs, and investment 
priorities reflected in the statewide trans-
portation plan and statewide transportation 
improvement program.

(3) FAILURE TO CONSIDER FACTORS.—The fail-
ure to take into consideration the factors 
specified in paragraphs (1) and (2) shall not be 
subject to review by any court under this 
chapter, title 23, subchapter II of chapter 5 of 
title 5, or chapter 7 of title 5 in any matter af-
fecting a statewide transportation plan, a 
statewide transportation improvement pro-
gram, a project or strategy, or the certifi-
cation of a planning process.

(e) ADDITIONAL REQUIREMENTS.—In carrying 
out planning under this section, each State 
shall, at a minimum—

(1) with respect to nonmetropolitan areas, 
cooperate with affected local officials with re-
sponsibility for transportation or, if applica-
ble, through regional transportation planning 
organizations described in subsection (l); 

(2) consider the concerns of Indian tribal 
governments and Federal land management 
agencies that have jurisdiction over land with-
in the boundaries of the State; and 

(3) consider coordination of transportation 
plans, the transportation improvement pro-
gram, and planning activities with related 
planning activities being carried out outside 
of metropolitan planning areas and between 
States.

(f) LONG-RANGE STATEWIDE TRANSPORTATION 
PLAN.—

(1) DEVELOPMENT.—Each State shall develop 
a long-range statewide transportation plan, 
with a minimum 20-year forecast period for all 
areas of the State, that provides for the devel-
opment and implementation of the intermodal 
transportation system of the State. 

(2) CONSULTATION WITH GOVERNMENTS.—

(A) METROPOLITAN AREAS.—The statewide 
transportation plan shall be developed for 
each metropolitan area in the State in co-
operation with the metropolitan planning 
organization designated for the metropoli-
tan area under section 5303. 

(B) NONMETROPOLITAN AREAS.—

(i) IN GENERAL.—With respect to non-
metropolitan areas, the statewide trans-
portation plan shall be developed in co-
operation with affected nonmetropolitan 
officials with responsibility for transpor-
tation or, if applicable, through regional 
transportation planning organizations de-
scribed in subsection (l). 

(ii) ROLE OF SECRETARY.—The Secretary 
shall not review or approve the consulta-
tion process in each State.

(C) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction 
of an Indian tribal government, the state-
wide transportation plan shall be developed 
in consultation with the tribal government 
and the Secretary of the Interior. 

(D) CONSULTATION, COMPARISON, AND CON-
SIDERATION.—

(i) IN GENERAL.—The long-range trans-
portation plan shall be developed, as ap-
propriate, in consultation with State, trib-
al, and local agencies responsible for land 
use management, natural resources, envi-
ronmental protection, conservation, and 
historic preservation. 

(ii) COMPARISON AND CONSIDERATION.—
Consultation under clause (i) shall involve 
comparison of transportation plans to 
State and tribal conservation plans or 
maps, if available, and comparison of 
transportation plans to inventories of nat-
ural or historic resources, if available.

(3) PARTICIPATION BY INTERESTED PARTIES.—
(A) IN GENERAL.—In developing the state-

wide transportation plan, the State shall 
provide to—

(i) nonmetropolitan local elected offi-
cials, or, if applicable, through regional 
transportation planning organizations de-
scribed in subsection (l), an opportunity to 
participate in accordance with subpara-
graph (B)(i); and 

(ii) citizens, affected public agencies, 
representatives of public transportation 
employees, public ports, freight shippers, 
private providers of transportation (in-
cluding intercity bus operators, employer-
based commuting programs, such as a car-
pool program, vanpool program, transit 
benefit program, parking cash-out pro-
gram, shuttle program, or telework pro-
gram), representatives of users of public 
transportation, representatives of users of 
pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, providers of freight transportation 
services, and other interested parties a 
reasonable opportunity to comment on the 
proposed plan.

(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum 
extent practicable—

(i) develop and document a consultative 
process to carry out subparagraph (A)(i) 
that is separate and discrete from the pub-
lic involvement process developed under 
clause (ii); 

(ii) hold any public meetings at conven-
ient and accessible locations and times; 

(iii) employ visualization techniques to 
describe plans; and 

(iv) make public information available 
in electronically accessible format and 
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity 
for consideration of public information 
under subparagraph (A).



Page 247 TITLE 49—TRANSPORTATION § 5304

(C) USE OF TECHNOLOGY.—A State may use 
social media and other web-based tools—

(i) to further encourage public participa-
tion; and 

(ii) to solicit public feedback during the 
transportation planning process.

(4) MITIGATION ACTIVITIES.—
(A) IN GENERAL.—A long-range transpor-

tation plan shall include a discussion of po-
tential environmental mitigation activities 
and potential areas to carry out these activi-
ties, including activities that may have the 
greatest potential to restore and maintain 
the environmental functions affected by the 
plan. 

(B) CONSULTATION.—The discussion shall be 
developed in consultation with Federal, 
State, and tribal wildlife, land management, 
and regulatory agencies.

(5) FINANCIAL PLAN.—The statewide trans-
portation plan may include—

(A) a financial plan that—
(i) demonstrates how the adopted state-

wide transportation plan can be imple-
mented; 

(ii) indicates resources from public and 
private sources that are reasonably ex-
pected to be made available to carry out 
the plan; and 

(iii) recommends any additional financ-
ing strategies for needed projects and pro-
grams; and

(B) for illustrative purposes, additional 
projects that would be included in the adopt-
ed statewide transportation plan if reason-
able additional resources beyond those iden-
tified in the financial plan were available.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—A State shall not be required to 
select any project from the illustrative list of 
additional projects included in the financial 
plan described in paragraph (5). 

(7) PERFORMANCE-BASED APPROACH.—The 
statewide transportation plan should include—

(A) a description of the performance meas-
ures and performance targets used in assess-
ing the performance of the transportation 
system in accordance with subsection (d)(2); 
and 

(B) a system performance report and sub-
sequent updates evaluating the condition 
and performance of the transportation sys-
tem with respect to the performance targets 
described in subsection (d)(2), including 
progress achieved by the metropolitan plan-
ning organization in meeting the perform-
ance targets in comparison with system per-
formance recorded in previous reports;

(8) EXISTING SYSTEM.—The statewide trans-
portation plan should include capital, oper-
ations and management strategies, invest-
ments, procedures, and other measures to en-
sure the preservation and most efficient use of 
the existing transportation system. 

(9) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Each long-range transpor-
tation plan prepared by a State shall be pub-
lished or otherwise made available, including 
(to the maximum extent practicable) in elec-

tronically accessible formats and means, such 
as the World Wide Web.

(g) STATEWIDE TRANSPORTATION IMPROVEMENT 
PROGRAM.—

(1) DEVELOPMENT.—
(A) IN GENERAL.—Each State shall develop 

a statewide transportation improvement 
program for all areas of the State. 

(B) DURATION AND UPDATING OF PROGRAM.—
Each program developed under subparagraph 
(A) shall cover a period of 4 years and shall 
be updated every 4 years or more frequently 
if the Governor of the State elects to update 
more frequently.

(2) CONSULTATION WITH GOVERNMENTS.—
(A) METROPOLITAN AREAS.—With respect to 

each metropolitan area in the State, the 
program shall be developed in cooperation 
with the metropolitan planning organization 
designated for the metropolitan area under 
section 5303. 

(B) NONMETROPOLITAN AREAS.—
(i) IN GENERAL.—With respect to each 

nonmetropolitan area in the State, the 
program shall be developed in cooperation 
with affected nonmetropolitan local offi-
cials with responsibility for transportation 
or, if applicable, through regional trans-
portation planning organizations described 
in subsection (l). 

(ii) ROLE OF SECRETARY.—The Secretary 
shall not review or approve the specific 
consultation process in the State.

(C) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction 
of an Indian tribal government, the program 
shall be developed in consultation with the 
tribal government and the Secretary of the 
Interior.

(3) PARTICIPATION BY INTERESTED PARTIES.—
In developing the program, the State shall 
provide citizens, affected public agencies, rep-
resentatives of public transportation employ-
ees, freight shippers, private providers of 
transportation, providers of freight transpor-
tation services, representatives of users of 
public transportation, representatives of users 
of pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, and other interested parties with a rea-
sonable opportunity to comment on the pro-
posed program. 

(4) PERFORMANCE TARGET ACHIEVEMENT.—A 
statewide transportation improvement pro-
gram shall include, to the maximum extent 
practicable, a discussion of the anticipated ef-
fect of the statewide transportation improve-
ment program toward achieving the perform-
ance targets established in the statewide 
transportation plan, linking investment prior-
ities to those performance targets. 

(5) INCLUDED PROJECTS.—
(A) IN GENERAL.—A transportation im-

provement program developed under this 
subsection for a State shall include Feder-
ally supported surface transportation ex-
penditures within the boundaries of the 
State. 

(B) LISTING OF PROJECTS.—
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(i) IN GENERAL.—An annual listing of 
projects for which funds have been obli-
gated for the preceding year in each met-
ropolitan planning area shall be published 
or otherwise made available by the cooper-
ative effort of the State, transit operator, 
and the metropolitan planning organiza-
tion for public review. 

(ii) FUNDING CATEGORIES.—The listing de-
scribed in clause (i) shall be consistent 
with the funding categories identified in 
each metropolitan transportation im-
provement program.

(C) PROJECTS UNDER CHAPTER 2.—
(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed 
for funding under chapter 2 of title 23 shall 
be identified individually in the transpor-
tation improvement program. 

(ii) OTHER PROJECTS.—Projects proposed 
for funding under chapter 2 of title 23 that 
are not determined to be regionally sig-
nificant shall be grouped in 1 line item or 
identified individually in the transpor-
tation improvement program.

(D) CONSISTENCY WITH STATEWIDE TRANS-
PORTATION PLAN.—Each project shall be—

(i) consistent with the statewide trans-
portation plan developed under this sec-
tion for the State; 

(ii) identical to the project or phase of 
the project as described in an approved 
metropolitan transportation plan; and 

(iii) in conformance with the applicable 
State air quality implementation plan de-
veloped under the Clean Air Act (42 U.S.C. 
7401 et seq.), if the project is carried out in 
an area designated as a nonattainment 
area for ozone, particulate matter, or car-
bon monoxide under part D of title I of 
that Act (42 U.S.C. 7501 et seq.).

(E) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.—The transportation improvement 
program shall include a project, or an identi-
fied phase of a project, only if full funding 
can reasonably be anticipated to be avail-
able for the project within the time period 
contemplated for completion of the project. 

(F) FINANCIAL PLAN.—
(i) IN GENERAL.—The transportation im-

provement program may include a finan-
cial plan that demonstrates how the ap-
proved transportation improvement pro-
gram can be implemented, indicates re-
sources from public and private sources 
that are reasonably expected to be made 
available to carry out the transportation 
improvement program, and recommends 
any additional financing strategies for 
needed projects and programs. 

(ii) ADDITIONAL PROJECTS.—The financial 
plan may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted transportation plan 
if reasonable additional resources beyond 
those identified in the financial plan were 
available.

(G) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(i) NO REQUIRED SELECTION.—Notwith-
standing subparagraph (F), a State shall 
not be required to select any project from 
the illustrative list of additional projects 
included in the financial plan under sub-
paragraph (F). 

(ii) REQUIRED ACTION BY THE SEC-
RETARY.—Action by the Secretary shall be 
required for a State to select any project 
from the illustrative list of additional 
projects included in the financial plan 
under subparagraph (F) for inclusion in an 
approved transportation improvement pro-
gram.

(H) PRIORITIES.—The transportation im-
provement program shall reflect the prior-
ities for programming and expenditures of 
funds, including transportation enhance-
ment activities, required by this chapter and 
title 23.

(6) PROJECT SELECTION FOR AREAS OF LESS 
THAN 50,000 POPULATION.—

(A) IN GENERAL.—Projects carried out in 
areas with populations of less than 50,000 in-
dividuals shall be selected, from the ap-
proved transportation improvement program 
(excluding projects carried out on the Na-
tional Highway System and projects carried 
out under the bridge program or the Inter-
state maintenance program under title 23 or 
under sections 5310 and 5311 of this chapter), 
by the State in cooperation with the af-
fected nonmetropolitan local officials with 
responsibility for transportation or, if appli-
cable, through regional transportation plan-
ning organizations described in subsection 
(l). 

(B) OTHER PROJECTS.—Projects carried out 
in areas with populations of less than 50,000 
individuals on the National Highway System 
or under the bridge program or the Inter-
state maintenance program under title 23 or 
under sections 5310 and 5311 of this chapter 
shall be selected, from the approved state-
wide transportation improvement program, 
by the State in consultation with the af-
fected nonmetropolitan local officials with 
responsibility for transportation.

(7) TRANSPORTATION IMPROVEMENT PROGRAM 
APPROVAL.—Every 4 years, a transportation 
improvement program developed under this 
subsection shall be reviewed and approved by 
the Secretary if based on a current planning 
finding. 

(8) PLANNING FINDING.—A finding shall be 
made by the Secretary at least every 4 years 
that the transportation planning process 
through which statewide transportation plans 
and programs are developed is consistent with 
this section and section 5303. 

(9) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law, 
action by the Secretary shall not be required 
to advance a project included in the approved 
transportation improvement program in place 
of another project in the program.

(h) PERFORMANCE-BASED PLANNING PROCESSES 
EVALUATION.—

(1) IN GENERAL.—The Secretary shall estab-
lish criteria to evaluate the effectiveness of 
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the performance-based planning processes of 
States, taking into consideration the fol-
lowing: 

(A) The extent to which the State is mak-
ing progress toward achieving, the perform-
ance targets described in subsection (d)(2), 
taking into account whether the State de-
veloped appropriate performance targets. 

(B) The extent to which the State has 
made transportation investments that are 
efficient and cost-effective. 

(C) The extent to which the State—
(i) has developed an investment process 

that relies on public input and awareness 
to ensure that investments are trans-
parent and accountable; and 

(ii) provides reports allowing the public 
to access the information being collected 
in a format that allows the public to 
meaningfully assess the performance of 
the State.

(2) REPORT.—
(A) IN GENERAL.—Not later than 5 years 

after the date of enactment of the Federal 
Public Transportation Act of 2012, the Sec-
retary shall submit to Congress a report 
evaluating—

(i) the overall effectiveness of perform-
ance-based planning as a tool for guiding 
transportation investments; and 

(ii) the effectiveness of the performance-
based planning process of each State.

(B) PUBLICATION.—The report under sub-
paragraph (A) shall be published or other-
wise made available in electronically acces-
sible formats and means, including on the 
Internet.

(i) TREATMENT OF CERTAIN STATE LAWS AS 
CONGESTION MANAGEMENT PROCESSES.—For pur-
poses of this section and section 5303, and sec-
tions 134 and 135 of title 23, State laws, rules, or 
regulations pertaining to congestion manage-
ment systems or programs may constitute the 
congestion management process under this sec-
tion and section 5303, and sections 134 and 135 of 
title 23, if the Secretary finds that the State 
laws, rules, or regulations are consistent with, 
and fulfill the intent of, the purposes of this sec-
tion and section 5303, and sections 134 and 135 of 
title 23, as appropriate. 

(j) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since the statewide transportation plan 
and the transportation improvement program 
described in this section are subject to a reason-
able opportunity for public comment, since indi-
vidual projects included in the statewide trans-
portation plans and the transportation improve-
ment program are subject to review under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), and since decisions by the 
Secretary concerning statewide transportation 
plans or the transportation improvement pro-
gram described in this section have not been re-
viewed under that Act as of January 1, 1997, any 
decision by the Secretary concerning a metro-
politan or statewide transportation plan or the 
transportation improvement program described 
in this section shall not be considered to be a 
Federal action subject to review under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(k) SCHEDULE FOR IMPLEMENTATION.—The Sec-
retary shall issue guidance on a schedule for im-
plementation of the changes made by this sec-
tion, taking into consideration the established 
planning update cycle for States. The Secretary 
shall not require a State to deviate from its es-
tablished planning update cycle to implement 
changes made by this section. States shall re-
flect changes made to their transportation plan 
or transportation improvement program updates 
not later than 2 years after the date of issuance 
of guidance by the Secretary under this sub-
section. 

(l) DESIGNATION OF REGIONAL TRANSPORTATION 
PLANNING ORGANIZATIONS.—

(1) IN GENERAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a State may establish and designate re-
gional transportation planning organizations 
to enhance the planning, coordination, and 
implementation of statewide strategic long-
range transportation plans and transportation 
improvement programs, with an emphasis on 
addressing the needs of nonmetropolitan areas 
of the State. 

(2) STRUCTURE.—A regional transportation 
planning organization shall be established as a 
multijurisdictional organization of nonmetro-
politan local officials or their designees who 
volunteer for such organization and represent-
atives of local transportation systems who 
volunteer for such organization. 

(3) REQUIREMENTS.—A regional transpor-
tation planning organization shall establish, 
at a minimum—

(A) a policy committee, the majority of 
which shall consist of nonmetropolitan local 
officials, or their designees, and, as appro-
priate, additional representatives from the 
State, private business, transportation serv-
ice providers, economic development practi-
tioners, and the public in the region; and 

(B) a fiscal and administrative agent, such 
as an existing regional planning and devel-
opment organization, to provide professional 
planning, management, and administrative 
support.

(4) DUTIES.—The duties of a regional trans-
portation planning organization shall in-
clude—

(A) developing and maintaining, in co-
operation with the State, regional long-
range multimodal transportation plans; 

(B) developing a regional transportation 
improvement program for consideration by 
the State; 

(C) fostering the coordination of local 
planning, land use, and economic develop-
ment plans with State, regional, and local 
transportation plans and programs; 

(D) providing technical assistance to local 
officials; 

(E) participating in national, multistate, 
and State policy and planning development 
processes to ensure the regional and local 
input of nonmetropolitan areas; 

(F) providing a forum for public participa-
tion in the statewide and regional transpor-
tation planning processes; 

(G) considering and sharing plans and pro-
grams with neighboring regional transpor-
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tation planning organizations, metropolitan 
planning organizations, and, where appro-
priate, tribal organizations; and 

(H) conducting other duties, as necessary, 
to support and enhance the statewide plan-
ning process under subsection (d).

(5) STATES WITHOUT REGIONAL TRANSPOR-
TATION PLANNING ORGANIZATIONS.—If a State 
chooses not to establish or designate a re-
gional transportation planning organization, 
the State shall consult with affected non-
metropolitan local officials to determine 
projects that may be of regional significance. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 793; 
Pub. L. 105–178, title III, § 3005, June 9, 1998, 112 
Stat. 345; Pub. L. 105–206, title IX, § 9009(c)(2), 
July 22, 1998, 112 Stat. 854; Pub. L. 109–59, title 
III, § 3006(a), Aug. 10, 2005, 119 Stat. 1559; Pub. L. 
112–141, div. B, § 20006, July 6, 2012, 126 Stat. 643; 
Pub. L. 114–94, div. A, title III, § 3003(b), Dec. 4, 
2015, 129 Stat. 1449; Pub. L. 117–58, div. C, § 30003, 
Nov. 15, 2021, 135 Stat. 893.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5304(a) ........ 49 App.:1607(h)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(h); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2102; Oct. 6, 1992, Pub. L. 
102–388, §§ 501, 502(e), 106 
Stat. 1566. 

5304(b) ........ 49 App.:1607(h)(2). 
5304(c) ........ 49 App.:1607(h)(3), 

(5). 
5304(d) ........ 49 App.:1607(h)(6). 
5304(e) ........ 49 App.:1607(h)(4). 

In subsection (b)(1), the word ‘‘initial’’ is omitted as 

surplus. 
In subsection (b)(2)(C), the words ‘‘and programs’’ are 

omitted as surplus. 
In subsection (c)(1), the word ‘‘otherwise’’ is omitted 

as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsecs. (b)(2) and 

(g)(5)(D)(iii), is act July 14, 1955, ch. 360, 69 Stat. 322, 

which is classified generally to chapter 85 (§ 7401 et seq.) 

of Title 42, The Public Health and Welfare. Part D of 

title I of the Act is classified generally to part D (§ 7501 

et seq.) of subchapter I of chapter 85 of Title 42. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 7401 of Title 42 

and Tables. 
The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsec. (h)(2)(A), is 

deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways. 
The National Environmental Policy Act of 1969, re-

ferred to in subsec. (j), is Pub. L. 91–190, Jan. 1, 1970, 83 

Stat. 852, which is classified generally to chapter 55 

(§ 4321 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (e). Pub. L. 117–58, § 30003(a)(1), struck 

out quotation marks before ‘‘In’’ in introductory provi-

sions. 

Subsec. (f)(3)(C). Pub. L. 117–58, § 30003(b), added sub-

par. (C). 
Subsec. (i). Pub. L. 117–58, § 30003(a)(2), substituted 

‘‘this’’ for ‘‘this this’’. 
2015—Subsec. (a)(2). Pub. L. 114–94, § 3003(b)(1), sub-

stituted ‘‘, bicycle transportation facilities, and inter-

modal facilities that support intercity transportation, 

including intercity buses and intercity bus facilities 

and commuter vanpool providers’’ for ‘‘and bicycle 

transportation facilities’’. 
Subsec. (d)(1)(I). Pub. L. 114–94, § 3003(b)(2)(A), added 

subpar. (I). 
Subsec. (d)(2)(B)(ii). Pub. L. 114–94, § 3003(b)(2)(B)(i), 

struck out ‘‘urbanized’’ after ‘‘In’’. 
Subsec. (d)(2)(C). Pub. L. 114–94, § 3003(b)(2)(B)(ii), 

struck out ‘‘urbanized’’ after ‘‘public transportation 

in’’. 
Subsec. (f)(3)(A)(ii). Pub. L. 114–94, § 3003(b)(3), in-

serted ‘‘public ports,’’ before ‘‘freight shippers,’’ and 

‘‘(including intercity bus operators, employer-based 

commuting programs, such as a carpool program, van-

pool program, transit benefit program, parking cash-

out program, shuttle program, or telework program)’’ 

after ‘‘private providers of transportation’’. 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to statewide transpor-

tation planning and consisted of subsecs. (a) to (j). 
2005—Pub. L. 109–59 amended section catchline and 

text generally. Prior to amendment, text consisted of 

subsecs. (a) to (e) relating to development and updating 

of a transportation improvement program, contents of 

program, selection of projects, notice and an oppor-

tunity to comment on proposed programs, and con-

formance of review requirements under the National 

Environmental Policy Act of 1969. 
1998—Subsec. (a). Pub. L. 105–178, § 3005(d)(1), as added 

by Pub. L. 105–206, § 9009(c)(2), designated existing provi-

sions as par. (1), inserted heading, and added par. (2). 
Pub. L. 105–178, § 3005(a), in second sentence, sub-

stituted ‘‘the metropolitan planning organization, in 

cooperation with the chief executive officer of the 

State and any affected mass transportation operator,’’ 

for ‘‘the organization’’ and inserted ‘‘other affected em-

ployee representatives, freight shippers, providers of 

freight transportation services,’’ after ‘‘transportation 

authority employees,’’ and ‘‘representatives of users of 

public transit,’’ after ‘‘private providers of transpor-

tation,’’. 
Subsec. (b)(2)(B). Pub. L. 105–178, § 3005(d)(2)(A), as 

added by Pub. L. 105–206, § 9009(c)(2), struck out ‘‘and’’ 

at end. 
Subsec. (b)(2)(C). Pub. L. 105–178, § 3005(d)(2)(B), as 

added by Pub. L. 105–206, § 9009(c)(2), which directed 

amendment of subpar. (C) by substituting ‘‘strategies; 

and’’ for ‘‘strategies which may include’’, was executed 

by making the substitution for ‘‘strategies, which may 

include’’ to reflect the probable intent of Congress. Re-

maining provisions of subpar. (C) redesignated (D). 
Pub. L. 105–178, § 3005(b), added subpar. (C) and struck 

out former subpar. (C) which read as follows: ‘‘rec-

ommends innovative financing techniques, including 

value capture, tolls, and congestion pricing, to finance 

needed projects.’’
Subsec. (b)(2)(D). Pub. L. 105–178, § 3005(d)(2)(B), as 

added by Pub. L. 105–206, § 9009(c)(2), which directed 

amendment of subpar. (C) by substituting ‘‘strategies; 

and’’ followed by ‘‘(D) may include’’ for ‘‘strategies 

which may include’’, was executed by making the sub-

stitutions for ‘‘strategies, which may include’’ to re-

flect the probable intent of Congress. 
Subsec. (c)(1). Pub. L. 105–178, § 3005(c)(1), added par. 

(1) and struck out former par. (1) which read as follows: 

‘‘Except as provided in section 5305(d)(1) of this title, 

the State, in cooperation with the metropolitan plan-

ning organization, shall select projects in a metropoli-

tan area that involve United States Government par-

ticipation. Selection shall comply with the transpor-

tation improvement program for the area.’’
Subsec. (c)(3). Pub. L. 105–178, § 3005(c)(2), added par. 

(3). 
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Subsec. (c)(4). Pub. L. 105–178, § 3005(d)(3), as added by 

Pub. L. 105–206, § 9009(c)(2), added par. (4) and struck out 

heading and text of former par. (4). Text read as fol-

lows: ‘‘Notwithstanding subsection (b)(2)(C), a State or 

metropolitan planning organization shall not be re-

quired to select any project from the illustrative list of 

additional projects included in the financial plan under 

subsection (b)(2)(C).’’

Pub. L. 105–178, § 3005(c)(2), added par. (4). 

Subsec. (c)(5), (6). Pub. L. 105–178, § 3005(c)(2), added 

pars. (5) and (6).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

SCHEDULE FOR IMPLEMENTATION 

Pub. L. 109–59, title III, § 3006(b), Aug. 10, 2005, 119 

Stat. 1565, required the Secretary of Transportation to 

issue guidance on a schedule for implementation of the 

changes made to this section by section 3006(a) of Pub. 

L. 109–59 and required State or metropolitan planning 

organization plan or program updates to reflect such 

changes beginning July 1, 2007. 

§ 5305. Planning programs 

(a) STATE DEFINED.—In this section, the term 
‘‘State’’ means a State of the United States, the 
District of Columbia, and Puerto Rico. 

(b) GENERAL AUTHORITY.—
(1) GRANTS AND AGREEMENTS.—Under criteria 

established by the Secretary, the Secretary 
may award grants to States, authorities of the 
States, metropolitan planning organizations, 
and local governmental authorities, and make 
agreements with other departments, agencies, 
or instrumentalities of the Government to—

(A) develop transportation plans and pro-
grams; 

(B) plan, engineer, design, and evaluate a 
public transportation project; and 

(C) conduct technical studies relating to 
public transportation.

(2) ELIGIBLE ACTIVITIES.—Activities eligible 
under paragraph (1) include the following: 

(A) Studies related to management, plan-
ning, operations, capital requirements, and 
economic feasibility. 

(B) Evaluating previously financed 
projects. 

(C) Peer reviews and exchanges of tech-
nical data, information, assistance, and re-
lated activities in support of planning and 
environmental analyses among metropolitan 

planning organizations and other transpor-
tation planners. 

(D) Other similar and related activities 
preliminary to and in preparation for con-
structing, acquiring, or improving the oper-
ation of facilities and equipment.

(c) PURPOSE.—To the extent practicable, the 
Secretary shall ensure that amounts appro-
priated or made available under section 5338 to 
carry out this section and sections 5303, 5304, 
and 5306 are used to support balanced and com-
prehensive transportation planning that con-
siders the relationships among land use and all 
transportation modes, without regard to the 
programmatic source of the planning amounts. 

(d) METROPOLITAN PLANNING PROGRAM.—
(1) APPORTIONMENT TO STATES.—

(A) IN GENERAL.—The Secretary shall ap-
portion 80 percent of the amounts made 
available under subsection (g)(1) among the 
States to carry out sections 5303 and 5306 in 
the ratio that—

(i) the population of urbanized areas in 
each State, as shown by the latest avail-
able decennial census of population; bears 
to 

(ii) the total population of urbanized 
areas in all States, as shown by that cen-
sus.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), a State may not 
receive less than 0.5 percent of the amount 
apportioned under this paragraph.

(2) ALLOCATION TO MPO’S.—Amounts appor-
tioned to a State under paragraph (1) shall be 
made available, not later than 30 days after 
the date of apportionment, to metropolitan 
planning organizations in the State designated 
under this section under a formula that—

(A) considers population of urbanized 
areas; 

(B) provides an appropriate distribution 
for urbanized areas to carry out the coopera-
tive processes described in this section; 

(C) the State develops in cooperation with 
the metropolitan planning organizations; 
and 

(D) the Secretary approves.

(3) SUPPLEMENTAL AMOUNTS.—
(A) IN GENERAL.—The Secretary shall ap-

portion 20 percent of the amounts made 
available under subsection (g)(1) among the 
States to supplement allocations made 
under paragraph (1) for metropolitan plan-
ning organizations. 

(B) FORMULA.—The Secretary shall appor-
tion amounts referred to in subparagraph (A) 
under a formula that reflects the additional 
cost of carrying out planning, programming, 
and project selection responsibilities under 
sections 5303 and 5306 in certain urbanized 
areas.

(e) STATE PLANNING AND RESEARCH PROGRAM.—
(1) APPORTIONMENT TO STATES.—

(A) IN GENERAL.—The Secretary shall ap-
portion the amounts made available under 
subsection (g)(2) among the States for grants 
and contracts to carry out this section and 
sections 5304 and 5306 in the ratio that—
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(i) the population of urbanized areas in 
each State, as shown by the latest avail-
able decennial census; bears to 

(ii) the population of urbanized areas in 
all States, as shown by that census.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), a State may not 
receive less than 0.5 percent of the amount 
apportioned under this paragraph.

(2) SUPPLEMENTAL AMOUNTS.—A State, as the 
State considers appropriate, may authorize 
part of the amount made available under this 
subsection to be used to supplement amounts 
made available under subsection (d).

(f) GOVERNMENT SHARE OF COSTS.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the Government share of the cost of 
an activity funded using amounts made avail-
able under this section may not exceed 80 per-
cent of the cost of the activity unless the Sec-
retary determines that it is in the interests of 
the Government—

(A) not to require a State or local match; 
or 

(B) to allow a Government share greater 
than 80 percent.

(2) CERTAIN ACTIVITIES.—
(A) IN GENERAL.—The Government share of 

the cost of an activity funded using amounts 
made available under this section shall be 
not less than 90 percent for an activity that 
assists parts of an urbanized area or rural 
area with lower population density or lower 
average income levels compared to—

(i) the applicable urbanized area; 
(ii) the applicable rural area; 
(iii) an adjoining urbanized area; or 
(iv) an adjoining rural area.

(B) REPORT.—A State or metropolitan 
planning organization that carries out an ac-
tivity described in subparagraph (A) with an 
increased Government share described in 
that subparagraph shall report to the Sec-
retary, in a form as determined by the Sec-
retary, how the increased Government share 
for transportation planning activities bene-
fits commuting and other essential travel in 
parts of the applicable urbanized area or 
rural area described in subparagraph (A) 
with lower population density or lower aver-
age income levels.

(g) ALLOCATION OF FUNDS.—Of the funds made 
available by or appropriated to carry out this 
section under section 5338(a)(2)(A) for a fiscal 
year—

(1) 82.72 percent shall be available for the 
metropolitan planning program under sub-
section (d); and 

(2) 17.28 percent shall be available to carry 
out subsection (e).

(h) AVAILABILITY OF FUNDS.—Funds appor-
tioned under this section to a State that have 
not been obligated in the 3-year period begin-
ning after the last day of the fiscal year for 
which the funds are authorized shall be reappor-
tioned among the States. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 794; 
Pub. L. 105–178, title III, § 3006, June 9, 1998, 112 

Stat. 346; Pub. L. 105–206, title IX, § 9009(d), July 
22, 1998, 112 Stat. 854; Pub. L. 109–59, title III, 
§ 3007(a), Aug. 10, 2005, 119 Stat. 1566; Pub. L. 
111–147, title IV, § 431, Mar. 18, 2010, 124 Stat. 88; 
Pub. L. 111–322, title II, § 2301, Dec. 22, 2010, 124 
Stat. 3526; Pub. L. 112–5, title III, § 301, Mar. 4, 
2011, 125 Stat. 18; Pub. L. 112–30, title I, § 131, 
Sept. 16, 2011, 125 Stat. 350; Pub. L. 112–102, title 
III, § 301, Mar. 30, 2012, 126 Stat. 275; Pub. L. 
112–140, title III, § 301, June 29, 2012, 126 Stat. 396; 
Pub. L. 112–141, div. B, § 20030(a), div. G, title III, 
§ 113001, July 6, 2012, 126 Stat. 730, 983; Pub. L. 
117–58, div. C, § 30004, Nov. 15, 2021, 135 Stat. 893.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5305(a)–(e) .. 49 App.:1607(i). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(i); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2103; Oct. 6, 1992, Pub. L. 
102–388, § 502(f), 106 Stat. 
1566. 

5305(f) ........ 49 App.:1607(l). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(j), (l); 
added Nov. 6, 1978, Pub. L. 
95–599, § 305(b), 92 Stat. 
2743; Apr. 2, 1987, Pub. L. 
100–17, § 310, 101 Stat. 227; 
restated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2104. 

5305(g) ........ 49 App.:1607(j). 

In subsection (c), the words ‘‘title 23’’ are substituted 

for ‘‘this title’’ for consistency in this chapter and to 

reflect the apparent intent of Congress. The word ‘‘ap-

propriate’’ is omitted as surplus. 
In subsection (e)(2), the words ‘‘under the formula 

program’’ are omitted as surplus. 
In subsections (f) and (g), the word ‘‘area’’ is added 

for clarity and consistency with 42:7501(2). 
In subsection (f), the words ‘‘Notwithstanding any 

other provisions of this chapter or title 23, United 

States Code’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (e)(1)(A). Pub. L. 117–58, § 30004(1), sub-

stituted ‘‘this section and sections’’ for ‘‘this section 

and section’’. 
Subsec. (f). Pub. L. 117–58, § 30004(2), added subsec. (f) 

and struck out former subsec. (f). Prior to amendment, 

text read as follows: ‘‘The Government share of the 

cost of an activity funded using amounts made avail-

able under this section may not exceed 80 percent of 

the cost of the activity unless the Secretary deter-

mines that it is in the interests of the Government not 

to require a State or local match.’’
2012—Subsec. (e)(1)(A). Pub. L. 112–141, § 20030(a)(1), 

substituted ‘‘section 5304 and 5306’’ for ‘‘sections 5304, 

5306, 5315, and 5322’’ in introductory provisions. 
Subsec. (f). Pub. L. 112–141, § 20030(a)(2), substituted 

‘‘GOVERNMENT’’ for ‘‘GOVERNMENT’S’’ in heading and 

‘‘Government’’ for ‘‘Government’s’’ in text. 
Subsec. (g). Pub. L. 112–141, § 113001, substituted 

‘‘2012’’ for ‘‘2011 and for the period beginning on October 

1, 2011, and ending on June 30, 2012’’ in introductory 

provisions. 
Pub. L. 112–141, § 20030(a)(3), substituted ‘‘section 

5338(a)(2)(A) for a fiscal year’’ for ‘‘section 5338(c) for 

fiscal years 2005 through 2012’’ in introductory provi-

sions. 
Pub. L. 112–140, §§ 1(c), 301, temporarily substituted 

‘‘ending on July 6, 2012’’ for ‘‘ending on June 30, 2012’’ 

in introductory provisions. See Effective and Termi-

nation Dates of 2012 Amendment note below. 



Page 253 TITLE 49—TRANSPORTATION § 5306

Pub. L. 112–102 substituted ‘‘2011 and for the period 

beginning on October 1, 2011, and ending on June 30, 

2012’’ for ‘‘2011 and for the period beginning on October 

1, 2011, and ending on March 31, 2012’’ in introductory 

provisions. 

2011—Subsec. (g). Pub. L. 112–30 substituted ‘‘2011 and 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012’’ for ‘‘2011’’. 

Pub. L. 112–5 substituted ‘‘2011’’ for ‘‘2010, and for the 

period beginning October 1, 2010, and ending March 4, 

2011,’’. 

2010—Subsec. (g). Pub. L. 111–322 substituted ‘‘March 

4, 2011’’ for ‘‘December 31, 2010’’. 

Pub. L. 111–147 substituted ‘‘2010, and for the period 

beginning October 1, 2010, and ending December 31, 

2010,’’ for ‘‘2009’’ in introductory provisions. 

2005—Pub. L. 109–59 amended section catchline and 

text generally. Prior to amendment, text consisted of 

subsecs. (a) to (h) relating to designation of areas as 

transportation management areas and plans and pro-

grams in an area. 

1998—Subsec. (a)(2). Pub. L. 105–178, § 3006(a), added 

par. (2) and struck out former par. (2) which read as fol-

lows: ‘‘any other area, including the Lake Tahoe Basin 

as defined in the Act of December 19, 1980 (Public Law 

96–551, 94 Stat. 3233), when requested by the chief execu-

tive officer and the metropolitan organization des-

ignated for the area or the affected local officials.’’

Subsec. (b). Pub. L. 105–178, § 3006(b), inserted ‘‘af-

fected’’ before ‘‘mass transportation operators’’. 

Subsec. (c). Pub. L. 105–178, § 3006(c), struck out at end 

‘‘The Secretary shall establish a phase-in schedule to 

comply with sections 5303, 5304, and 5306.’’

Subsec. (d)(1). Pub. L. 105–178, § 3006(d), as amended by 

Pub. L. 105–206, § 9009(d), amended par. (1) generally. 

Prior to amendment, par. (1) read as follows: 

‘‘(1)(A) In consultation with the State, the metropoli-

tan planning organization designated for a transpor-

tation management area shall select the projects to be 

carried out in the area with United States Government 

participation under this chapter or title 23, except 

projects of the National Highway System or under the 

Bridge and Interstate Maintenance programs. 

‘‘(B) In cooperation with the metropolitan planning 

organization designated for a transportation manage-

ment area, the State shall select the projects to be car-

ried out in the area of the National Highway System or 

under the Bridge and Interstate Maintenance pro-

grams.’’

Subsec. (e)(2). Pub. L. 105–178, § 3006(e)(1), added par. 

(2) and struck out former par. (2) which read as follows: 

‘‘If the Secretary does not certify before October 1, 

1993, that a metropolitan planning organization is car-

rying out its responsibilities, the Secretary may with-

hold any part of the apportionment under section 

104(b)(3) of title 23 attributed to the relevant metropoli-

tan area under section 133(d)(3) of title 23 and capital 

amounts apportioned under section 5336 of this title. If 

an organization remains uncertified for more than 2 

consecutive years after September 30, 1994, 20 percent of 

that apportionment and capital amounts shall be with-

held. The withheld apportionments shall be restored 

when the Secretary certifies the organization.’’

Subsec. (e)(4). Pub. L. 105–178, § 3006(e)(2), added par. 

(4). 

Subsec. (h). Pub. L. 105–178, § 3006(f), added subsec. (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20030(a) of Pub. L. 112–141 ef-

fective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, 

set out as a note under section 101 of Title 23, High-

ways. 

Pub. L. 112–141, div. G, title IV, § 114001, July 6, 2012, 

126 Stat. 988, provided that: ‘‘This division [amending 

this section and sections 5307, 5309, 5311, 5337, 5338, 31104, 

and 31144 of this title, enacting provisions set out as a 

note under section 101 of Title 23, Highways, and 

amending provisions set out as notes under sections 

5309, 5310, 5338, 14710, and 31100 of this title] and the 

amendments made by this division shall take effect on 

July 1, 2012.’’

Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

§ 5306. Private enterprise participation in metro-
politan planning and transportation im-
provement programs and relationship to 
other limitations 

(a) PRIVATE ENTERPRISE PARTICIPATION.—A 
plan or program required by section 5303, 5304, or 
5305 of this title shall encourage to the max-
imum extent feasible, as determined by local 
policies, criteria, and decisionmaking, the par-
ticipation of private enterprise. If equipment or 
a facility already being used in an urban area is 
to be acquired under this chapter, the program 
shall provide that it be improved so that it will 
better serve the transportation needs of the 
area. 

(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sec-
tions 5303–5305 of this title do not authorize—

(1) a metropolitan planning organization to 
impose a legal requirement on a transpor-
tation facility, provider, or project not eligible 
under this chapter or title 23; and 

(2) intervention in the management of a 
transportation authority. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 795; 
Pub. L. 109–59, title III, § 3008, Aug. 10, 2005, 119 
Stat. 1568.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5306(a) ........ 49 App.:1607(o). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(o); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2105. 

5306(b) ........ 49 App.:1607(m). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(m); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2104; Oct. 6, 1992, Pub. L. 
102–388, § 502(g), 106 Stat. 
1566. 

In subsection (a), the words ‘‘(through modernization, 

extension, addition, or otherwise)’’ are omitted as sur-

plus.
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Editorial Notes 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59 inserted ‘‘, as deter-

mined by local policies, criteria, and decisionmaking,’’ 

after ‘‘feasible’’. 

§ 5307. Urbanized area formula grants 

(a) GENERAL AUTHORITY.—
(1) GRANTS.—The Secretary may make 

grants under this section for—
(A) capital projects; 
(B) planning; 
(C) job access and reverse commute 

projects; and 
(D) operating costs of equipment and fa-

cilities for use in public transportation in an 
urbanized area with a population of fewer 
than 200,000 individuals, as determined by 
the Bureau of the Census.

(2) The Secretary may make grants under 
this section to finance the operating cost of 
equipment and facilities for use in public 
transportation, excluding rail fixed guideway, 
in an urbanized area with a population of not 
fewer than 200,000 individuals, as determined 
by the Bureau of the Census—

(A) for public transportation systems 
that—

(i) operate 75 or fewer buses in fixed 
route service or demand response service, 
excluding ADA complementary para-
transit service, during peak service hours, 
in an amount not to exceed 75 percent of 
the share of the apportionment which is 
attributable to such systems within the 
urbanized area, as measured by vehicle 
revenue hours; or 

(ii) operate a minimum of 76 buses and a 
maximum of 100 buses in fixed route serv-
ice or demand response service, excluding 
ADA complementary paratransit service, 
during peak service hours, in an amount 
not to exceed 50 percent of the share of the 
apportionment which is attributable to 
such systems within the urbanized area, as 
measured by vehicle revenue hours; or

(B) subject to paragraph (3), for public 
transportation systems that—

(i) operate 75 or fewer buses in fixed 
route service or demand response service, 
excluding ADA complementary para-
transit service, during peak service hours, 
in an amount not to exceed 75 percent of 
the share of the apportionment allocated 
to such systems within the urbanized area, 
as determined by the local planning proc-
ess and included in the designated recipi-
ent’s final program of projects prepared 
under subsection (b); or 

(ii) operate a minimum of 76 buses and a 
maximum of 100 buses in fixed route serv-
ice or demand response service, excluding 
ADA complementary paratransit service 
during peak service hours, in an amount 
not to exceed 50 percent of the share of the 
apportionment allocated to such systems 
within the urbanized area, as determined 
by the local planning process and included 
in the designated recipient’s final program 
of projects prepared under subsection (b).

(3) The amount available to a public trans-
portation system under subparagraph (B) of 
paragraph (2) shall be not more than 10 per-
cent greater than the amount that would oth-
erwise be available to the system under sub-
paragraph (A) of that paragraph.

(b) PROGRAM OF PROJECTS.—Each recipient of 
a grant shall—

(1) make available to the public information 
on amounts available to the recipient under 
this section; 

(2) develop, in consultation with interested 
parties, including private transportation pro-
viders, a proposed program of projects for ac-
tivities to be financed; 

(3) publish a proposed program of projects in 
a way that affected individuals, private trans-
portation providers, and local elected officials 
have the opportunity to examine the proposed 
program and submit comments on the pro-
posed program and the performance of the re-
cipient; 

(4) provide an opportunity for a public hear-
ing in which to obtain the views of individuals 
on the proposed program of projects; 

(5) ensure that the proposed program of 
projects provides for the coordination of pub-
lic transportation services assisted under sec-
tion 5336 of this title with transportation serv-
ices assisted from other United States Govern-
ment sources; 

(6) consider comments and views received, 
especially those of private transportation pro-
viders, in preparing the final program of 
projects; and 

(7) make the final program of projects avail-
able to the public.

(c) GRANT RECIPIENT REQUIREMENTS.—A recipi-
ent may receive a grant in a fiscal year only if—

(1) the recipient, within the time the Sec-
retary prescribes, submits a final program of 
projects prepared under subsection (b) of this 
section and a certification for that fiscal year 
that the recipient (including a person receiv-
ing amounts from a Governor under this sec-
tion)—

(A) has or will have the legal, financial, 
and technical capacity to carry out the pro-
gram, including safety and security aspects 
of the program; 

(B) has or will have satisfactory con-
tinuing control over the use of equipment 
and facilities; 

(C) will maintain equipment and facilities 
in accordance with the recipient’s transit 
asset management plan; 

(D) will ensure that, during non-peak 
hours for transportation using or involving a 
facility or equipment of a project financed 
under this section, a fare that is not more 
than 50 percent of the peak hour fare will be 
charged for any—

(i) senior; 
(ii) individual who, because of illness, in-

jury, age, congenital malfunction, or other 
incapacity or temporary or permanent dis-
ability (including an individual who is a 
wheelchair user or has semiambulatory ca-
pability), cannot use a public transpor-
tation service or a public transportation 
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facility effectively without special facili-
ties, planning, or design; and 

(iii) individual presenting a Medicare 
card issued to that individual under title II 
or XVIII of the Social Security Act (42 
U.S.C. 401 et seq. and 1395 et seq.);

(E) in carrying out a procurement under 
this section, will comply with sections 5323 
and 5325; 

(F) has complied with subsection (b) of 
this section; 

(G) has available and will provide the re-
quired amounts as provided by subsection (d) 
of this section; 

(H) will comply with sections 5303 and 5304; 
(I) has a locally developed process to so-

licit and consider public comment before 
raising a fare or carrying out a major reduc-
tion of transportation; 

(J)(i) will expend for each fiscal year for 
public transportation security projects, in-
cluding increased lighting in or adjacent to 
a public transportation system (including 
bus stops, subway stations, parking lots, and 
garages), increased camera surveillance of 
an area in or adjacent to that system, pro-
viding an emergency telephone line to con-
tact law enforcement or security personnel 
in an area in or adjacent to that system, and 
any other project intended to increase the 
security and safety of an existing or planned 
public transportation system, at least 1 per-
cent of the amount the recipient receives for 
each fiscal year under section 5336 of this 
title; or 

(ii) has decided that the expenditure for se-
curity projects is not necessary; 

(K) in the case of a recipient for an urban-
ized area with a population of not fewer than 
200,000 individuals, as determined by the Bu-
reau of the Census, will submit an annual re-
port listing projects carried out in the pre-
ceding fiscal year under this section for as-
sociated transit improvements as defined in 
section 5302; and

(L) will comply with section 5329(d); and

(2) the Secretary accepts the certification.

(d) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—A grant for a capital 

project under this section shall be for 80 per-
cent of the net project cost of the project. The 
recipient may provide additional local match-
ing amounts. 

(2) OPERATING EXPENSES.—A grant for oper-
ating expenses under this section may not ex-
ceed 50 percent of the net project cost of the 
project. 

(3) REMAINING COSTS.—Subject to paragraph 
(4), the remainder of the net project costs 
shall be provided—

(A) in cash from non-Government sources 
other than revenues from providing public 
transportation services; 

(B) from revenues from the sale of adver-
tising and concessions; 

(C) from an undistributed cash surplus, a 
replacement or depreciation cash fund or re-
serve, or new capital; 

(D) from amounts appropriated or other-
wise made available to a department or 

agency of the Government (other than the 
Department of Transportation) that are eli-
gible to be expended for transportation; and 

(E) from amounts received under a service 
agreement with a State or local social serv-
ice agency or private social service organiza-
tion.

(4) USE OF CERTAIN FUNDS.—For purposes of 
subparagraphs (D) and (E) of paragraph (3), the 
prohibitions on the use of funds for matching 
requirements under section 403(a)(5)(C)(vii) of 
the Social Security Act (42 U.S.C. 
603(a)(5)(C)(vii)) shall not apply to Federal or 
State funds to be used for transportation pur-
poses.

(e) UNDERTAKING PROJECTS IN ADVANCE.—
(1) PAYMENT.—The Secretary may pay the 

Government share of the net project cost to a 
State or local governmental authority that 
carries out any part of a project eligible under 
subparagraph (A) or (B) of subsection (a)(1) 
without the aid of amounts of the Government 
and according to all applicable procedures and 
requirements if—

(A) the recipient applies for the payment; 
(B) the Secretary approves the payment; 

and 
(C) before carrying out any part of the 

project, the Secretary approves the plans 
and specifications for the part in the same 
way as for other projects under this section.

(2) APPROVAL OF APPLICATION.—The Sec-
retary may approve an application under para-
graph (1) of this subsection only if an author-
ization for this section is in effect for the fis-
cal year to which the application applies. The 
Secretary may not approve an application if 
the payment will be more than—

(A) the recipient’s expected apportionment 
under section 5336 of this title if the total 
amount authorized to be appropriated for 
the fiscal year to carry out this section is 
appropriated; less 

(B) the maximum amount of the appor-
tionment that may be made available for 
projects for operating expenses under this 
section.

(3) FINANCING COSTS.—
(A) IN GENERAL.—The cost of carrying out 

part of a project includes the amount of in-
terest earned and payable on bonds issued by 
the recipient to the extent proceeds of the 
bonds are expended in carrying out the part. 

(B) LIMITATION ON THE AMOUNT OF INTER-
EST.—The amount of interest allowed under 
this paragraph may not be more than the 
most favorable financing terms reasonably 
available for the project at the time of bor-
rowing. 

(C) CERTIFICATION.—The applicant shall 
certify, in a manner satisfactory to the Sec-
retary, that the applicant has shown reason-
able diligence in seeking the most favorable 
financing terms.

(f) REVIEWS, AUDITS, AND EVALUATIONS.—
(1) ANNUAL REVIEW.—

(A) IN GENERAL.—At least annually, the 
Secretary shall carry out, or require a re-
cipient to have carried out independently, 
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reviews and audits the Secretary considers 
appropriate to establish whether the recipi-
ent has carried out—

(i) the activities proposed under sub-
section (c) of this section in a timely and 
effective way and can continue to do so; 
and 

(ii) those activities and its certifications 
and has used amounts of the Government 
in the way required by law.

(B) AUDITING PROCEDURES.—An audit of the 
use of amounts of the Government shall 
comply with the auditing procedures of the 
Comptroller General.

(2) TRIENNIAL REVIEW.—At least once every 3 
years, the Secretary shall review and evaluate 
completely the performance of a recipient in 
carrying out the recipient’s program, specifi-
cally referring to compliance with statutory 
and administrative requirements and the ex-
tent to which actual program activities are 
consistent with the activities proposed under 
subsection (c) of this section and the planning 
process required under sections 5303, 5304, and 
5305 of this title. To the extent practicable, 
the Secretary shall coordinate such reviews 
with any related State or local reviews. 

(3) ACTIONS RESULTING FROM REVIEW, AUDIT, 
OR EVALUATION.—The Secretary may take ap-
propriate action consistent with a review, 
audit, and evaluation under this subsection, 
including making an appropriate adjustment 
in the amount of a grant or withdrawing the 
grant.

(g) TREATMENT.—For purposes of this section, 
the United States Virgin Islands shall be treated 
as an urbanized area, as defined in section 5302. 

(h) PASSENGER FERRY GRANTS.—
(1) IN GENERAL.—The Secretary may make 

grants under this subsection to recipients for 
passenger ferry projects that are eligible for a 
grant under subsection (a). 

(2) GRANT REQUIREMENTS.—Except as other-
wise provided in this subsection, a grant under 
this subsection shall be subject to the same 
terms and conditions as a grant under sub-
section (a). 

(3) COMPETITIVE PROCESS.—The Secretary 
shall solicit grant applications and make 
grants for eligible projects on a competitive 
basis. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 795; 
Pub. L. 103–429, § 6(7), Oct. 31, 1994, 108 Stat. 4378; 
Pub. L. 104–287, § 5(11), Oct. 11, 1996, 110 Stat. 
3389; Pub. L. 105–178, title III, § 3007(a)(1), (b)–(h), 
June 9, 1998, 112 Stat. 347, 348; Pub. L. 105–206, 
title IX, § 9009(e), July 22, 1998, 112 Stat. 855; Pub. 
L. 107–232, § 1, Oct. 1, 2002, 116 Stat. 1478; Pub. L. 
108–88, § 8(n), Sept. 30, 2003, 117 Stat. 1125; Pub. L. 
108–202, § 9(n), Feb. 29, 2004, 118 Stat. 488; Pub. L. 
108–224, § 7(n), Apr. 30, 2004, 118 Stat. 636; Pub. L. 
108–263, § 7(n), June 30, 2004, 118 Stat. 708; Pub. L. 
108–280, § 7(n), July 30, 2004, 118 Stat. 885; Pub. L. 
108–310, § 8(n), Sept. 30, 2004, 118 Stat. 1158; Pub. 
L. 109–14, § 7(m), May 31, 2005, 119 Stat. 333; Pub. 
L. 109–20, § 7(m), July 1, 2005, 119 Stat. 355; Pub. 
L. 109–35, § 7(m), July 20, 2005, 119 Stat. 389; Pub. 
L. 109–37, § 7(m), July 22, 2005, 119 Stat. 404; Pub. 
L. 109–40, § 7(m), July 28, 2005, 119 Stat. 420; Pub. 

L. 109–59, title III, §§ 3002(b)(4), 3009(a)–(h), Aug. 

10, 2005, 119 Stat. 1545, 1568–1571; Pub. L. 110–244, 

title II, § 201(c), June 6, 2008, 122 Stat. 1609; Pub. 

L. 111–147, title IV, § 432, Mar. 18, 2010, 124 Stat. 

88; Pub. L. 111–322, title II, § 2302, Dec. 22, 2010, 

124 Stat. 3526; Pub. L. 112–5, title III, § 302, Mar. 

4, 2011, 125 Stat. 18; Pub. L. 112–30, title I, § 132, 

Sept. 16, 2011, 125 Stat. 350; Pub. L. 112–102, title 

III, § 302, Mar. 30, 2012, 126 Stat. 275; Pub. L. 

112–140, title III, § 302, June 29, 2012, 126 Stat. 396; 

Pub. L. 112–141, div. B, § 20007, div. G, title III, 

§ 113002, July 6, 2012, 126 Stat. 652, 983; Pub. L. 

114–94, div. A, title III, § 3004, Dec. 4, 2015, 129 

Stat. 1450; Pub. L. 115–31, div. K, title I, § 165, 

May 5, 2017, 131 Stat. 749.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5307(a)(1) .... 49 App.:1607a(j)(1) 
(last sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (last 
sentence); added Jan. 6, 
1983, Pub. L. 97–424, § 303, 
96 Stat. 2145; Apr. 2, 1987, 
Pub. L. 100–17, §§ 309(b)(1), 
(2), 327(b), 101 Stat. 227, 
238. 

5307(a)(2) .... 49 App.:1607a(m)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(h), (i), 
(m)(1); added Jan. 6, 1983, 
Pub. L. 97–424, § 303, 96 
Stat. 2145, 2147; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Oct. 
6, 1992, Pub. L. 102–388, 
§ 503(2), 106 Stat. 1567. 

5307(b)(1) .... 49 App.:1607a(j)(1) 
(1st sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (1st 
sentence); added Jan. 6, 
1983, Pub. L. 97–424, § 303, 
96 Stat. 2145; Apr. 2, 1987, 
Pub. L. 100–17, §§ 309(b)(3), 
327(b), 101 Stat. 227, 238. 

5307(b)(2) .... 49 App.:1607a(j)(1) 
(2d sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (2d 
sentence); added Dec. 18, 
1991, Pub. L. 102–240, 
§ 3013(h)(1), 105 Stat. 2107. 

5307(b)(3) .... 49 App.:1607a(j)(1) 
(3d, 4th sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (3d, 
4th sentences); added Apr. 
2, 1987, Pub. L. 100–17, 
§ 308, 101 Stat. 226. 

5307(b)(4) .... 49 App.:1607a(j)(2). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(2); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 309(b)(4), 101 Stat. 227. 

5307(b)(5) .... 49 App.:1607a(j)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(3); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(h)(2), 105 
Stat. 2107. 

5307(c) ........ 49 App.:1607a(f). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(f); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2144; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(g), 105 Stat. 2107. 

5307(d)(1) .... 49 App.:1607a(e)(2) 
(1st, last sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(2); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§§ 312(a), 327(b), 101 Stat. 
228, 238; Dec. 18, 1991, Pub. 
L. 102–240, § 3013(d), 105 
Stat. 2106. 

49 App.:1607a(e)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 202, § 9(e)(3); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(f), 105 Stat. 2106. 

5307(d)(2) .... 49 App.:1607a(e)(5). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(5); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 312(f)(1), 101 Stat. 229. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5307(e) ........ 49 App.:1607a(k)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(k)(1); 
added Jan. 6, 1983, Pub. L. 
97–424, § 303, 96 Stat. 2145; 
Apr. 2, 1987, Pub. L. 100–17, 
§§ 309(c), (d), (f), 312(b)(1), 
327(b), 101 Stat. 227, 228, 
238. 

5307(f) ........ 49 App.:1607a (note). Nov. 21, 1989, Pub. L. 101–164, 
§ 334(c), 103 Stat. 1098. 

5307(g) ........ 49 App.:1607a(p). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(p); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 306(b), 101 Stat. 225. 

5307(h) ....... 49 App.:1607a(e)(6). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(6); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(e), 105 Stat. 
2106. 

5307(i) ........ 49 App.:1607a(g). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(g); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2144; Apr. 2, 
1987, Pub. L. 100–17, 
§§ 312(f)(2), 327(b), 101 Stat. 
229, 238. 

5307(j) ........ 49 App.:1607a(e)(4). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(4); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 312(b)(2), 101 Stat. 228. 

5307(k) ....... 49 App.:1607a(e)(2) 
(2d, 3d sentences). 

5307(l) ........ 49 App.:1607a(i). 
5307(m) ...... 49 App.:1607a(r). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(r); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(j), 105 Stat. 
2107. 

5307(n)(1) .... 49 App.:1607a(h). 
5307(n)(2) .... 49 App.:1607a(e)(1). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(e)(1); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(c), 105 Stat. 2106. 

In subsection (a)(2)(A), the word ‘‘required’’ is omit-

ted as surplus. The word ‘‘apportion’’ is substituted for 

‘‘dispense’’ for consistency in this chapter. The word 

‘‘appropriated’’ is omitted for clarity. 

In subsection (a)(2)(B), the word ‘‘authority’’ is sub-

stituted for ‘‘agency’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘by lease, contract, or otherwise’’ are omit-

ted as surplus. 

In subsection (b)(1), the words ‘‘by operation or lease 

or otherwise’’ are omitted as surplus. 

In subsection (b)(3), the words ‘‘the Secretary pre-

scribes’’ are added for clarity. The text of 49 

App.:1607a(j)(1) (4th sentence) is omitted as executed. 

In subsection (b)(4), the words ‘‘(whether by employ-

ees of the grant recipient or by contract)’’ are omitted 

as surplus. 

In subsection (c)(1), the words ‘‘of funds’’ are omitted 

as surplus. The words ‘‘to the recipient’’ are added for 

clarity. The words ‘‘with such funds’’ are omitted as 

surplus. 

In subsection (c)(3), the words ‘‘as appropriate’’ are 

omitted as surplus. 

In subsection (c)(5), the words ‘‘and shall, if deemed 

appropriate by the recipient, modify the proposed pro-

gram of projects’’ are omitted as surplus. 

In subsection (d)(1)(B), the words ‘‘through operation 

or lease or otherwise’’ are omitted as surplus. 

In subsection (d)(1)(D), the words ‘‘ensure that elderly 

and handicapped individuals . . . will be charged during 

non-peak hours for transportation using or involving a 

facility or equipment of a project financed under this 

chapter not more than 50 percent of the peak hour 

fare’’ are substituted for 49 App.:1607a(e)(3)(C) and the 

words ‘‘will give the rate required by section 1604(m) of 

this Appendix’’ for clarity and consistency in the re-

vised title. The word ‘‘duly’’ is omitted as surplus. 

In subsection (d)(1)(J)(ii), the words ‘‘has decided’’ 

are added for clarity to correct an error in the source 

provisions being restated. 
In subsection (e), the words ‘‘at its option’’, ‘‘public’’, 

‘‘the amount of any’’, ‘‘by such system’’, ‘‘Any public 

or private’’, ‘‘solely’’, and ‘‘available in’’ are omitted as 

surplus. 
In subsection (f), the word ‘‘authority’’ is substituted 

for ‘‘agency or instrumentality’’ for consistency in the 

revised title and with other titles of the Code. 
In subsection (f)(1), the words ‘‘is responsible under 

State laws for the financing, construction and oper-

ation, directly by lease, contract or otherwise, of public 

transportation services’’ are omitted as surplus because 

a State that is a designated recipient has that responsi-

bility. The words ‘‘of UMTA funds’’, ‘‘combined total 

permissible’’, and ‘‘regardless of whether the amount 

for any particular urbanized area is exceeded’’ are 

omitted as surplus. 
In subsection (f)(2), the word ‘‘Secretary’’ is sub-

stituted for ‘‘UMTA’’ [subsequently changed to ‘‘FTA’’ 

because of section 3004(b) of the Intermodal Surface 

Transportation Efficiency Act of 1991 (Public Law 

102–240, 105 Stat. 2088)] because of 49:102(b) and 107(a). 

The words ‘‘This provision shall take effect with the 

fiscal year 1990 section 9 apportionment’’ are omitted 

as obsolete. 
In subsection (g)(2), before clause (A), the word ‘‘ap-

plies’’ is substituted for ‘‘is sought beyond the cur-

rently authorized funds for such recipient’’ to elimi-

nate unnecessary words. In clause (A), the words ‘‘of 

funds’’ are omitted as surplus. 
In subsection (g)(3), the words ‘‘Subject to the provi-

sions of this paragraph’’, ‘‘the Federal share of which 

the Secretary is authorized to pay under this sub-

section’’, and ‘‘actually’’ are omitted as surplus. 
In subsection (i)(1)(A), before clause (i), the words 

‘‘necessary or’’ are omitted as surplus. In clause (ii), 

the words ‘‘required by law’’ are substituted for ‘‘which 

is consistent with the applicable requirements of this 

chapter and other applicable laws’’ to eliminate unnec-

essary words. 
In subsection (i)(1)(B), the words ‘‘Comptroller Gen-

eral’’ are substituted for ‘‘General Accounting Office’’ 

because of 31:702(b). 
In subsection (i)(2), the words ‘‘In addition to the re-

views and audits described in paragraph (1)’’ and ‘‘per-

form a’’ are omitted as surplus. 
Subsection (i)(3) is substituted for 49 App.:1607a(g)(3) 

to eliminate unnecessary words. 
In subsection (l), the words ‘‘Administrator for Fed-

eral Procurement Policy’’ are substituted for ‘‘Office of 

Federal Procurement Policy’’ because of 41:404(b). The 

words ‘‘Such approval shall be binding until with-

drawn’’ are omitted as surplus. 
In subsection (n)(1), the words ‘‘available under sec-

tion 5336 of this title’’ are substituted for ‘‘available 

under this subsection’’ for clarity. 
In subsection (n)(2), the references to sections 

5302(a)(8) and 5318 are added for clarity. The source pro-

visions of sections 5302(a)(8) and 5318, enacted by sec-

tion 317 of the Surface Transportation and Uniform Re-

location Assistance Act of 1987 (Public Law 100–17, 101 

Stat. 233), were not intended to come under the exclu-

sion stated in 49 App.:1607a(e)(1). The reference to 49 

App.:1604(k)(3) is omitted as obsolete. The words ‘‘con-

dition, limitation, or other’’ and ‘‘for programs of 

projects’’ are omitted as surplus. 

PUB. L. 103–429, § 6(7)(A) 

This amends 49:5307(d)(1)(D) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 797). 

PUB. L. 103–429, § 6(7)(B) 

This makes a clarifying amendment to 

49:5307(d)(1)(E)(iii). 

PUB. L. 104–287

This amends 49:5307(a)(2) to delete an obsolete provi-

sion.
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Editorial Notes 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 

(c)(1)(D)(iii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Ti-

tles II and XVIII of such Act are classified generally to 

subchapters II (§ 401 et seq.) and XVIII (§ 1395 et seq.) re-

spectively, of chapter 7 of Title 42. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

AMENDMENTS 

2017—Subsec. (a)(2), (3). Pub. L. 115–31 added pars. (2) 

and (3) and struck out former pars. (2) and (3) which 

read as follows: 
‘‘(2) SPECIAL RULE.—The Secretary may make grants 

under this section to finance the operating cost of 

equipment and facilities for use in public transpor-

tation, excluding rail fixed guideway, in an urbanized 

area with a population of not fewer than 200,000 individ-

uals, as determined by the Bureau of the Census—
‘‘(A) for public transportation systems that operate 

75 or fewer buses in fixed route service or demand re-

sponse service, excluding ADA complementary para-

transit service, during peak service hours, in an 

amount not to exceed 75 percent of the share of the 

apportionment which is attributable to such systems 

within the urbanized area, as measured by vehicle 

revenue hours; and 
‘‘(B) for public transportation systems that operate 

a minimum of 76 buses and a maximum of 100 buses 

in fixed route service or demand response service, ex-

cluding ADA complementary paratransit service, dur-

ing peak service hours, in an amount not to exceed 50 

percent of the share of the apportionment which is 

attributable to such systems within the urbanized 

area, as measured by vehicle revenue hours. 
‘‘(3) EXCEPTION TO THE SPECIAL RULE.—Notwith-

standing paragraph (2), if a public transportation sys-

tem described in such paragraph executes a written 

agreement with 1 or more other public transportation 

systems within the urbanized area to allocate funds for 

the purposes described in the paragraph by a method 

other than by measuring vehicle revenue hours, each 

public transportation system that is a party to the 

written agreement may follow the terms of the written 

agreement without regard to measured vehicle revenue 

hours referred to in the paragraph.’’
2015—Subsec. (a)(2). Pub. L. 114–94, § 3004(1)(A), in-

serted ‘‘or demand response service, excluding ADA 

complementary paratransit service,’’ before ‘‘during 

peak’’ in subpars. (A) and (B). 
Subsec. (a)(3). Pub. L. 114–94, § 3004(1)(B), added par. 

(3). 
Subsec. (c)(1)(C). Pub. L. 114–94, § 3004(2)(A), inserted 

‘‘in accordance with the recipient’s transit asset man-

agement plan’’ after ‘‘equipment and facilities’’. 
Subsec. (c)(1)(K). Pub. L. 114–94, § 3004(2)(B), sub-

stituted ‘‘Census, will submit an annual report listing 

projects carried out in the preceding fiscal year under 

this section for associated transit improvements as de-

fined in section 5302; and’’ for ‘‘Census—
‘‘(i) will expend not less than 1 percent of the 

amount the recipient receives each fiscal year under 

this section for associated transit improvements, as 

defined in section 5302; and 
‘‘(ii) will submit an annual report listing projects 

carried out in the preceding fiscal year with those 

funds; and’’. 
2012—Pub. L. 112–141, § 20007, amended section gen-

erally. Prior to amendment, section related to urban-

ized area formula grants and consisted of subsecs. (a) to 

(l). 
Subsec. (b)(2). Pub. L. 112–141, § 113002(1), substituted 

‘‘SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2012’’ for 

‘‘SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011 AND 

THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON 

JUNE 30, 2012’’ in heading. 
Pub. L. 112–140, §§ 1(c), 302(1), temporarily substituted 

‘‘ENDING ON JULY 6, 2012’’ for ‘‘ENDING ON JUNE 30, 2012’’ in 

heading. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 302(1), substituted ‘‘SPECIAL RULE 

FOR FISCAL YEARS 2005 THROUGH 2011 AND THE PERIOD BE-

GINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012’’ 

for ‘‘SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011 

AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND END-

ING ON MARCH 31, 2012’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 112–141, § 113002(2), sub-

stituted ‘‘2012,’’ for ‘‘2011 and the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ in intro-

ductory provisions. 
Pub. L. 112–140, §§ 1(c), 302(2), temporarily substituted 

‘‘ending on July 6, 2012,’’ for ‘‘ending on June 30, 2012,’’ 

in introductory provisions. See Effective and Termi-

nation Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 302(2), substituted ‘‘2011 and the pe-

riod beginning on October 1, 2011, and ending on June 

30, 2012,’’ for ‘‘2011 and the period beginning on October 

1, 2011, and ending on March 31, 2012,’’ in introductory 

provisions. 
Subsec. (b)(2)(E). Pub. L. 112–141, § 113002(3), sub-

stituted ‘‘MAXIMUM AMOUNTS IN FISCAL YEARS 2008 

THROUGH 2012’’ for ‘‘MAXIMUM AMOUNTS IN FISCAL YEARS 

2008 THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 

1, 2011, AND ENDING ON JUNE 30, 2012’’ in heading and ‘‘2012’’ 

for ‘‘2011 and during the period beginning on October 1, 

2011, and ending on June 30, 2012’’ in introductory provi-

sions. 
Pub. L. 112–140, §§ 1(c), 302(3), temporarily substituted 

‘‘ENDING ON JULY 6, 2012’’ for ‘‘ENDING ON JUNE 30, 2012’’ in 

heading and ‘‘ending on July 6, 2012’’ for ‘‘ending on 

June 30, 2012’’ in introductory provisions. See Effective 

and Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 302(3), substituted ‘‘MAXIMUM 

AMOUNTS IN FISCAL YEARS 2008 THROUGH 2011 AND THE PE-

RIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 

30, 2012’’ for ‘‘MAXIMUM AMOUNTS IN FISCAL YEARS 2008 

THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 

2011, AND ENDING ON MARCH 31, 2012’’ in heading and ‘‘2011 

and during the period beginning on October 1, 2011, and 

ending on June 30, 2012’’ for ‘‘2011 and during the period 

beginning on October 1, 2011, and ending on March 31, 

2012’’ in introductory provisions. 
2011—Subsec. (b)(2). Pub. L. 112–30, § 132(1), substituted 

‘‘SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011 AND 

THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON 

MARCH 31, 2012’’ for ‘‘SPECIAL RULE FOR FISCAL YEARS 2005 

THROUGH 2011’’ in heading. 
Pub. L. 112–5, § 302(1), substituted ‘‘SPECIAL RULE FOR 

FISCAL YEARS 2005 THROUGH 2011’’ for ‘‘SPECIAL RULE FOR 

FISCAL YEARS 2005 THROUGH 2010, AND THE PERIOD BEGIN-

NING OCTOBER 1, 2010, AND ENDING MARCH 4, 2011’’ in head-

ing. 
Subsec. (b)(2)(A). Pub. L. 112–30, § 132(2), substituted 

‘‘2011 and the period beginning on October 1, 2011, and 

ending on March 31, 2012,’’ for ‘‘2011,’’ in introductory 

provisions. 
Pub. L. 112–5, § 302(2), substituted ‘‘2011,’’ for ‘‘2010, 

and the period beginning October 1, 2010, and ending 

March 4, 2011,’’ in introductory provisions. 
Subsec. (b)(2)(E). Pub. L. 112–30, § 132(3), substituted 

‘‘MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH 2011 

AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND END-

ING ON MARCH 31, 2012’’ for ‘‘MAXIMUM AMOUNTS IN FISCAL 

YEARS 2008 THROUGH 2011’’ in heading and ‘‘2011 and dur-

ing the period beginning on October 1, 2011, and ending 

on March 31, 2012’’ for ‘‘2011’’ in introductory provi-

sions. 
Pub. L. 112–5, § 302(3), substituted ‘‘MAXIMUM AMOUNTS 

IN FISCAL YEARS 2008 THROUGH 2011’’ for ‘‘MAXIMUM 

AMOUNTS IN FISCAL YEARS 2008 THROUGH 2010 AND DURING 

THE PERIOD BEGINNING OCTOBER 1, 2010, AND ENDING MARCH 

4, 2011’’ in heading and ‘‘In each of fiscal years 2008 

through 2011’’ for ‘‘In fiscal years 2008 through 2010, and 

during the period beginning October 1, 2010, and ending 

March 4, 2011,’’ in introductory provisions. 
2010—Subsec. (b)(2). Pub. L. 111–322, § 2302(1), sub-

stituted ‘‘MARCH 4, 2011’’ for ‘‘DECEMBER 31, 2010’’ in head-

ing. 
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Pub. L. 111–147, § 432(1), substituted ‘‘2010, AND THE PE-

RIOD BEGINNING OCTOBER 1, 2010, AND ENDING DECEMBER 31, 

2010’’ for ‘‘2009’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 111–322, § 2302(2), substituted 

‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in introductory 

provisions. 
Pub. L. 111–147, § 432(2), substituted ‘‘2010, and the pe-

riod beginning October 1, 2010, and ending December 31, 

2010,’’ for ‘‘2009,’’ in introductory provisions. 
Subsec. (b)(2)(E). Pub. L. 111–322, § 2302(3), substituted 

‘‘MARCH 4, 2011’’ for ‘‘DECEMBER 31, 2010’’ in heading and 

‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in introductory 

provisions. 
Pub. L. 111–147, § 432(3), substituted ‘‘THROUGH 2010 AND 

DURING THE PERIOD BEGINNING OCTOBER 1, 2010, AND END-

ING DECEMBER 31, 2010’’ for ‘‘AND 2009’’ in heading and 

‘‘through 2010, and during the period beginning October 

1, 2010, and ending December 31, 2010,’’ for ‘‘and 2009’’ in 

introductory provisions. 
2008—Subsec. (b)(2). Pub. L. 110–244, § 201(c)(1), sub-

stituted ‘‘2009’’ for ‘‘2007’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 110–244, § 201(c)(2), in intro-

ductory provisions, substituted ‘‘2009’’ for ‘‘2007’’ and 

‘‘public’’ for ‘‘mass’’. 
Subsec. (b)(2)(E). Pub. L. 110–244, § 201(c)(3), added sub-

par. (E). 
Subsec. (b)(3). Pub. L. 110–244, § 201(c)(4), substituted 

‘‘section 5303(k)’’ for ‘‘section 5305(a)’’ in introductory 

provisions. 
2005—Subsec. (a)(1). Pub. L. 109–59, § 3009(b)(1), sub-

stituted ‘‘means—’’ for ‘‘means’’, designated part of ex-

isting provisions as subpar. (A), and added subpar. (B). 
Subsec. (a)(2)(A). Pub. L. 109–59, § 3009(b)(2), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘a person designated, consistent with 

the planning process under sections 5303–5306 of this 

title, by the chief executive officer of a State, respon-

sible local officials, and publicly owned operators of 

mass transportation to receive and apportion amounts 

under section 5336 of this title that are attributable to 

transportation management areas established under 

section 5305(a) of this title; or’’. 
Subsec. (a)(2)(B). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (b)(1). Pub. L. 109–59, § 3009(c)(1), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘The Secretary of Transportation may make grants 

under this section for capital projects and to finance 

the planning and improvement costs of equipment, fa-

cilities, and associated capital maintenance items for 

use in mass transportation, including the renovation 

and improvement of historic transportation facilities 

with related private investment. The Secretary may 

also make grants under this section to finance the op-

erating cost of equipment and facilities for use in mass 

transportation in an urbanized area with a population 

of less than 200,000.’’
Subsec. (b)(2). Pub. L. 109–59, § 3009(c)(2), added par. (2) 

and struck out former par. (2) which related to special 

rule for fiscal years 2003 and 2004 and for the period of 

Oct. 1, 2004, through July 30, 2005. 
Pub. L. 109–40, § 7(m)(1), substituted ‘‘JULY 30, 2005’’ for 

‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(m)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(m)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(m)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(m)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 109–40, § 7(m)(2), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introductory pro-

visions. 
Pub. L. 109–37, § 7(m)(2), substituted ‘‘July 27, 2005’’ 

for ‘‘July 21, 2005’’ in introductory provisions. 
Pub. L. 109–35, § 7(m)(2), substituted ‘‘July 21, 2005’’ 

for ‘‘July 19, 2005’’ in introductory provisions. 
Pub. L. 109–20, § 7(m)(2), substituted ‘‘July 19, 2005’’ 

for ‘‘June 30, 2005’’ in introductory provisions. 

Pub. L. 109–14, § 7(m)(2), substituted ‘‘June 30, 2005’’ 

for ‘‘May 31, 2005’’ in introductory provisions. 
Subsec. (b)(3)(A). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (b)(4). Pub. L. 109–59, § 3009(c)(3), struck out 

par. (4) which read as follows: ‘‘A project for the recon-

struction of equipment and material, each of which 

after reconstruction will have a fair market value of at 

least .5 percent of the current fair market value of roll-

ing stock comparable to the rolling stock for which the 

equipment and material will be used, is a capital 

project for an associated capital maintenance item 

under this section.’’
Subsec. (c)(5). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (d)(1)(A). Pub. L. 109–59, § 3009(d)(1), inserted 

‘‘, including safety and security aspects of the pro-

gram’’ before semicolon at end. 
Subsec. (d)(1)(E)(iv). Pub. L. 109–59, § 3009(d)(2), added 

cl. (iv). 
Subsec. (d)(1)(H). Pub. L. 109–59, § 3009(d)(3), sub-

stituted ‘‘section 5301(a), section 5301(d), and sections 

5303 through 5306’’ for ‘‘sections 5301(a) and (d), 

5303–5306, and 5310(a)–(d) of this title’’. 
Subsec. (d)(1)(J)(i). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’ wherever appearing. 
Subsec. (d)(1)(K). Pub. L. 109–59, § 3009(d)(4), (5), added 

subpar. (K). 
Subsec. (e). Pub. L. 109–59, § 3009(e), reenacted heading 

without change and amended text of subsec. (e) gen-

erally. Prior to amendment, text read as follows: ‘‘A 

grant of the Government for a capital project (includ-

ing associated capital maintenance items) under this 

section is for 80 percent of the net project cost of the 

project. A recipient may provide additional local 

matching amounts. A grant for operating expenses may 

not be more than 50 percent of the net project cost of 

the project. The remainder of the net project cost shall 

be provided in cash from sources other than amounts of 

the Government or revenues from providing mass 

transportation (excluding revenues derived from the 

sale of advertising and concessions that are more than 

the amount of those revenues in the fiscal year that 

ended September 30, 1985). Transit system amounts 

that make up the remainder shall be from an undistrib-

uted cash surplus, a replacement or depreciation cash 

fund or reserve, or new capital.’’
Subsec. (f)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (g)(4). Pub. L. 109–59, § 3009(f), struck out par. 

(4) which read as follows: ‘‘The Secretary shall consider 

changes in capital project cost indices when deter-

mining the estimated cost under paragraph (3) of this 

subsection.’’
Subsecs. (h), (i). Pub. L. 109–59, § 3009(a), redesignated 

subsecs. (i) and (l) as (h) and (i), respectively, and 

struck out heading and text of former subsec. (h). Text 

read as follows: ‘‘The Secretary shall prescribe stream-

lined administrative procedures for complying with the 

certification requirement under subsection (d)(1)(B) 

and (C) of this section for track and signal equipment 

used in existing operations.’’
Subsec. (j). Pub. L. 109–59, § 3009(a), redesignated sub-

sec. (m) as (j) and struck out heading and text of 

former subsec. (j). Text read as follows: ‘‘A recipient 

(including a person receiving amounts from a chief ex-

ecutive officer of a State under this section) shall sub-

mit annually to the Secretary a report on the revenues 

the recipient derives from the sale of advertising and 

concessions.’’
Subsec. (k). Pub. L. 109–59, § 3009(g), reenacted head-

ing without change and amended text of subsec. (k) 

generally. Prior to amendment, text read as follows: 
‘‘(1) Section 1001 of title 18 applies to a certificate or 

submission under this section. The Secretary may end 

a grant under this section and seek reimbursement, di-

rectly or by offsetting amounts available under section 

5336 of this title, when a false or fraudulent statement 
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or related act within the meaning of section 1001 is 

made in connection with a certification or submission. 
‘‘(2) Sections 5302, 5318, 5319, 5323(a)(1), (d), and (f), 

5332, and 5333 of this title apply to this section and to 

a grant made under this section. Except as provided in 

this section, no other provision of this chapter applies 

to this section or to a grant made under this section.’’
Pub. L. 109–59, § 3009(a), redesignated subsec. (n) as (k) 

and struck out heading and text of former subsec. (k). 

Text read as follows: 
‘‘(1) IN GENERAL.—One percent of the funds appor-

tioned to urbanized areas with a population of at least 

200,000 under section 5336 for a fiscal year shall be made 

available for transit enhancement activities in accord-

ance with section 5302(a)(15). 
‘‘(2) PERIOD OF AVAILABILITY.—Funds apportioned 

under paragraph (1) shall be available for obligation for 

3 years following the fiscal year in which the funds are 

apportioned. Funds that are not obligated at the end of 

such period shall be reapportioned under the urbanized 

area formula program of section 5336. 
‘‘(3) REPORT.—A recipient of funds apportioned under 

paragraph (1) shall submit, as part of the recipient’s an-

nual certification to the Secretary, a report listing the 

projects carried out during the preceding fiscal year 

with those funds.’’
Subsec. (l). Pub. L. 109–59, § 3009(h), added subsec. (l). 
Pub. L. 109–59, § 3009(a)(2), redesignated subsec. (l) as 

(i). 
Subsecs. (m), (n). Pub. L. 109–59, § 3009(a)(2), redesig-

nated subsecs. (m) and (n) as (j) and (k), respectively. 
2004—Subsec. (b)(2). Pub. L. 108–310 inserted ‘‘AND FOR 

THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘2004’’ in heading and directed the insertion of 

‘‘and for the period of October 1, 2004, through May 31, 

2005’’ after ‘‘2004,’’ in subpar. (A), which was executed 

by making the insertion after ‘‘2004’’ in introductory 

provisions of subpar. (A), to reflect the probable intent 

of Congress. 
Pub. L. 108–280 substituted ‘‘FISCAL YEARS 2003 AND 

2004’’ for ‘‘FISCAL YEAR 2003 AND FOR THE PERIOD OF OCTO-

BER 1, 2003, THROUGH JULY 31, 2004’’ in heading and ‘‘fiscal 

years 2003 and 2004’’ for ‘‘fiscal year 2003, and for the pe-

riod of October 1, 2003, through July 31, 2004’’ in intro-

ductory provisions of subpar. (A). 
Pub. L. 108–263 substituted ‘‘JULY 31, 2004’’ for ‘‘JUNE 30, 

2004’’ in heading and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’ 

in introductory provisions of subpar. (A). 
Pub. L. 108–224 substituted ‘‘JUNE 30, 2004’’ for ‘‘APRIL 

30, 2004’’ in heading and ‘‘June 30, 2004’’ for ‘‘April 30, 

2004’’ in introductory provisions of subpar. (A). 
Pub. L. 108–202 substituted ‘‘APRIL 30, 2004’’ for ‘‘FEB-

RUARY 29, 2004’’ in heading and ‘‘April 30, 2004’’ for ‘‘Feb-

ruary 29, 2004’’ in introductory provisions of subpar. 

(A). 
2003—Subsec. (b)(2). Pub. L. 108–88, § 8(n)(1), inserted 

‘‘and for the period of October 1, 2003, through February 

29, 2004’’ after ‘‘2003’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 108–88, § 8(n)(2), inserted 

‘‘and for the period of October 1, 2003, through February 

29, 2004’’ after ‘‘2003,’’ and added cl. (iv). 
Subsec. (b)(2)(B). Pub. L. 108–88, § 8(n)(3), inserted at 

end ‘‘Each portion of an area not designated as an ur-

banized area under the 1990 Federal decennial census 

and eligible to receive funds under subparagraph (A)(iv) 

shall receive an amount of funds made available to 

carry out this section that is no less than the amount 

the portion of the area received under section 5311 in 

fiscal year 2002.’’
2002—Subsec. (b)(1). Pub. L. 107–232, § 1(1), struck out 

at end ‘‘The Secretary may make grants under this sec-

tion from funds made available for fiscal year 1998 to fi-

nance the operating costs of equipment and facilities 

for use in mass transportation in an urbanized area 

with a population of at least 200,000.’’
Subsec. (b)(2) to (4). Pub. L. 107–232, § 1(2)–(4), added 

par. (2), redesignated former pars. (2) and (3) as (3) and 

(4), respectively, and realigned margins of par. (3)(C), as 

redesignated. 
1998—Pub. L. 105–178, § 3007(a)(1), substituted ‘‘Urban-

ized area formula grants’’ for ‘‘Block grants’’ in section 

catchline. 

Subsec. (a). Pub. L. 105–178, § 3007(b)(1), substituted 

‘‘In this section, the following definitions apply:’’ for 

‘‘In this section—’’ in introductory provisions. 
Subsec. (a)(1). Pub. L. 105–178, § 3007(b)(2), inserted 

‘‘ASSOCIATED CAPITAL MAINTENANCE ITEMS.—The term’’ 

after ‘‘(1)’’. 
Subsec. (a)(2). Pub. L. 105–178, § 3007(b)(3), inserted 

‘‘DESIGNATED RECIPIENT.—The term’’ after ‘‘(2)’’. 
Subsec. (b)(1). Pub. L. 105–178, § 3007(h)(1), as added by 

Pub. L. 105–206, § 9009(e), inserted at end ‘‘The Secretary 

may make grants under this section from funds made 

available for fiscal year 1998 to finance the operating 

costs of equipment and facilities for use in mass trans-

portation in an urbanized area with a population of at 

least 200,000.’’
Pub. L. 105–178, § 3007(c)(1), substituted ‘‘and improve-

ment costs of equipment’’ for ‘‘, improvement, and op-

erating costs of equipment’’ and inserted at end ‘‘The 

Secretary may also make grants under this section to 

finance the operating cost of equipment and facilities 

for use in mass transportation in an urbanized area 

with a population of less than 200,000.’’
Subsec. (b)(2)(A). Pub. L. 105–178, § 3007(c)(2)(A), in-

serted ‘‘, in writing,’’ after ‘‘approved’’. 
Subsec. (b)(2)(C). Pub. L. 105–178, § 3007(c)(2)(B)–(4), 

added subpar. (C). 
Subsec. (b)(3), (4). Pub. L. 105–178, § 3007(c)(5), (6), re-

designated par. (4) as (3) and struck out former par. (3) 

which read as follows: ‘‘A grant for a capital project 

under this section also is available to finance the leas-

ing of equipment and facilities for use in mass trans-

portation, subject to regulations the Secretary pre-

scribes limiting the grant to leasing arrangements that 

are more cost effective than acquisition or construc-

tion.’’
Subsec. (b)(5). Pub. L. 105–178, § 3007(c)(5), struck out 

par. (5) which read as follows: ‘‘Amounts under this sec-

tion are available for a highway project under title 23 

only if amounts used for the State or local share of the 

project are eligible to finance either a highway or mass 

transportation project.’’
Subsec. (g)(3). Pub. L. 105–178, § 3007(d), substituted 

‘‘the most favorable financing terms reasonably avail-

able for the project at the time of borrowing. The appli-

cant shall certify, in a manner satisfactory to the Sec-

retary, that the applicant has shown reasonable dili-

gence in seeking the most favorable financing terms.’’ 

for ‘‘the amount by which the estimated cost of car-

rying out the part (if it would be carried out at the 

time the part is converted to a regularly financed 

project) exceeds the actual cost (except interest) of car-

rying out the part.’’
Subsec. (i)(2). Pub. L. 105–178, § 3007(e), inserted at end 

‘‘To the extent practicable, the Secretary shall coordi-

nate such reviews with any related State or local re-

views.’’
Subsec. (k). Pub. L. 105–178, § 3007(f), amended heading 

and text of subsec. (k) generally. Prior to amendment, 

text read as follows: ‘‘A certification under subsection 

(d) of this section and any additional certification re-

quired by law to be submitted to the Secretary may be 

consolidated into a single document to be submitted 

annually as part of the grant application under this 

section. The Secretary shall publish annually a list of 

all certifications required under this chapter with the 

publication required under section 5336(e)(2) of this 

title.’’
Subsec. (k)(3). Pub. L. 105–178, § 3007(h)(2), as added by 

Pub. L. 105–206, § 9009(e), inserted ‘‘preceding’’ before 

‘‘fiscal year’’. 
Subsec. (n)(2). Pub. L. 105–178, § 3007(g), inserted 

‘‘5319,’’ after ‘‘5318,’’. 
1996—Subsec. (a)(2). Pub. L. 104–287 substituted ‘‘title; 

or’’ for ‘‘title;’’ in subpar. (A) and ‘‘transportation.’’ for 

‘‘transportation; or’’ in subpar. (B) and struck out sub-

par. (C) which read as follows: ‘‘a recipient designated 

under section 5(b)(1) of the Federal Transit Act not 

later than January 5, 1983.’’
1994—Subsec. (d)(1)(D). Pub. L. 103–429, § 6(7)(A), sub-

stituted ‘‘section’’ for ‘‘chapter’’. 
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Subsec. (d)(1)(E)(iii). Pub. L. 103–429, § 6(7)(B), sub-

stituted ‘‘Buy America’’ for ‘‘Buy-American’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20007 of Pub. L. 112–141 effec-

tive Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set 

out as a note under section 101 of Title 23, Highways. 

Amendment by section 113002 of Pub. L. 112–141 effec-

tive July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 

Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

PILOT PROGRAM FOR COOPERATIVE PROCUREMENT OF 

MAJOR CAPITAL EQUIPMENT 

Pub. L. 108–447, div. H, title I, § 167, Dec. 8, 2004, 118 

Stat. 3228, required the Secretary to continue the pilot 

program authorized under section 166 of Pub. L. 108–199, 

increased the program to 5 pilot projects, and required 

reports on the results of the projects. 

Pub. L. 108–199, div. F, title I, § 166, Jan. 23, 2004, 118 

Stat. 309, required the Secretary to establish a pilot 

program consisting of 3 pilot projects related to cooper-

ative procurement of major capital equipment and re-

quired reports on the results of the projects. 

LOCAL SHARE 

Pub. L. 105–178, title III, § 3011, June 9, 1998, 112 Stat. 

357, as amended by Pub. L. 108–202, § 9(u), Feb. 29, 2004, 

118 Stat. 489; Pub. L. 108–224, § 7(u), Apr. 30, 2004, 118 

Stat. 637; Pub. L. 108–263, § 7(u), June 30, 2004, 118 Stat. 

708; Pub. L. 108–280, § 7(u), July 30, 2004, 118 Stat. 886; 

Pub. L. 108–310, § 8(u), Sept. 30, 2004, 118 Stat. 1158; Pub. 

L. 109–14, § 7(t), May 31, 2005, 119 Stat. 334; Pub. L. 

109–20, § 7(s), July 1, 2005, 119 Stat. 356; Pub. L. 109–35, 

§ 7(s), July 20, 2005, 119 Stat. 389; Pub. L. 109–37, § 7(s), 

July 22, 2005, 119 Stat. 404; Pub. L. 109–40, § 7(s), July 28, 

2005, 119 Stat. 421, allowed recipients of assistance 

under section 5307 or 5309 of this title to use proceeds 

from the issuance of revenue bonds as part of the local 

matching funds for a capital project for fiscal years 

1999 to 2004 and from Oct. 1, 2004, to July 30, 2005. 

PILOT PROGRAM FOR INTERCITY RAIL INFRASTRUCTURE 

INVESTMENT FROM MASS TRANSIT ACCOUNT OF HIGH-

WAY TRUST FUND 

Pub. L. 105–178, title III, § 3021, June 9, 1998, 112 Stat. 

363; as amended by Pub. L. 105–206, title IX, § 9009(m), 

July 22, 1998, 112 Stat. 857; Pub. L. 105–277, div. A, 

§ 101(g) [title III, § 354], Oct. 21, 1998, 112 Stat. 2681–439, 

2681–476; Pub. L. 106–69, title III, § 323, Oct. 9, 1999, 113 

Stat. 1020, required the Secretary of Transportation to 

establish a pilot program to determine the benefits of 

using funds from the Mass Transit Account of the High-

way Trust Fund for intercity passenger rail and re-

quired a report evaluating the program to be submitted 

no later than Oct. 1, 2002. 

CONTINUATION OF OPERATING ASSISTANCE TO CERTAIN 

LARGER URBANIZED AREAS 

Pub. L. 105–178, title III, § 3027(c), June 9, 1998, 112 

Stat. 366; as amended by Pub. L. 105–206, title IX, 

§ 9009(o)(1), July 22, 1998, 112 Stat. 858; Pub. L. 105–277, 

div. A, § 101(g) [title III, § 360], Oct. 21, 1998, 112 Stat. 

2681–439, 2681–477; Pub. L. 106–31, title VI, § 6004, May 21, 

1999, 113 Stat. 113; Pub. L. 106–346, § 101(a) [title III, 

§ 341], Oct. 23, 2000, 114 Stat. 1356, 1356A–32; Pub. L. 

108–199, div. F, title I, § 176, Jan. 23, 2004, 118 Stat. 311, 

authorized the Secretary of Transportation to continue 

helping to finance mass transportation operating costs 

in certain urban areas for the period beginning on June 

9, 1998, and ending no later than 3 years after that date. 

[§ 5308. Repealed. Pub. L. 112–141, div. B, 
§ 20002(a), July 6, 2012, 126 Stat. 622] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

800; Pub. L. 105–178, title III, § 3008(a), (c), June 9, 1998, 

112 Stat. 348; Pub. L. 105–206, title IX, § 9009(f), July 22, 

1998, 112 Stat. 855; Pub. L. 109–59, title III, § 3010(a), Aug. 

10, 2005, 119 Stat. 1572, related to a grant program for 

clean fuel buses.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

NATIONAL FUEL CELL BUS TECHNOLOGY DEVELOPMENT 

PROGRAM 

Pub. L. 109–59, title III, § 3045, Aug. 10, 2005, 119 Stat. 

1705, which provided for the establishment of a national 

fuel cell bus technology development program, was re-

pealed by Pub. L. 112–141, div. B, § 20002(c)(4), July 6, 

2012, 126 Stat. 622. 

§ 5309. Fixed guideway capital investment grants 

(a) DEFINITIONS.—In this section, the following 
definitions shall apply: 

(1) APPLICANT.—The term ‘‘applicant’’ means 
a State or local governmental authority that 
applies for a grant under this section. 

(2) CORE CAPACITY IMPROVEMENT PROJECT.—
The term ‘‘core capacity improvement 
project’’ means a substantial corridor-based 
capital investment in an existing fixed guide-
way system that increases the capacity of a 
corridor by not less than 10 percent. The term 
does not include project elements designed to 
maintain a state of good repair of the existing 
fixed guideway system. 

(3) CORRIDOR-BASED BUS RAPID TRANSIT 
PROJECT.—The term ‘‘corridor-based bus rapid 
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transit project’’ means a small start project 
utilizing buses in which the project represents 
a substantial investment in a defined corridor 
as demonstrated by features that emulate the 
services provided by rail fixed guideway public 
transportation systems, including defined sta-
tions; traffic signal priority for public trans-
portation vehicles; short headway 
bidirectional services for a substantial part of 
weekdays; and any other features the Sec-
retary may determine support a long-term 
corridor investment, but the majority of 
which does not operate in a separated right-of-
way dedicated for public transportation use 
during peak periods. 

(4) FIXED GUIDEWAY BUS RAPID TRANSIT 
PROJECT.—The term ‘‘fixed guideway bus rapid 
transit project’’ means a bus capital project—

(A) in which the majority of the project 
operates in a separated right-of-way dedi-
cated for public transportation use during 
peak periods; 

(B) that represents a substantial invest-
ment in a single route in a defined corridor 
or subarea; and 

(C) that includes features that emulate the 
services provided by rail fixed guideway pub-
lic transportation systems, including—

(i) defined stations; 
(ii) traffic signal priority for public 

transportation vehicles; 
(iii) short headway bidirectional services 

for a substantial part of weekdays and 
weekend days; and 

(iv) any other features the Secretary 
may determine are necessary to produce 
high-quality public transportation services 
that emulate the services provided by rail 
fixed guideway public transportation sys-
tems.

(5) NEW FIXED GUIDEWAY CAPITAL PROJECT.—
The term ‘‘new fixed guideway capital 
project’’ means—

(A) a new fixed guideway project that is a 
minimum operable segment or extension to 
an existing fixed guideway system; or 

(B) a fixed guideway bus rapid transit 
project that is a minimum operable segment 
or an extension to an existing bus rapid 
transit system.

(6) SMALL START PROJECT.—The term ‘‘small 
start project’’ means a new fixed guideway 
capital project or corridor-based bus rapid 
transit project for which—

(A) the Federal assistance provided or to 
be provided under this section is less than 
$150,000,000; and 

(B) the total estimated net capital cost is 
less than $400,000,000.

(b) GENERAL AUTHORITY.—The Secretary may 
make grants under this section to State and 
local governmental authorities to assist in fi-
nancing—

(1) new fixed guideway capital projects or 
small start projects, including the acquisition 
of real property, the initial acquisition of roll-
ing stock for the system, the acquisition of 
rights-of-way, and relocation, for fixed guide-
way corridor development for projects in the 
advanced stages of project development or en-
gineering; and 

(2) core capacity improvement projects, in-
cluding the acquisition of real property, the 
acquisition of rights-of-way, double tracking, 
signalization improvements, electrification, 
expanding system platforms, acquisition of 
rolling stock associated with corridor im-
provements increasing capacity, construction 
of infill stations, and such other capacity im-
provement projects as the Secretary deter-
mines are appropriate to increase the capacity 
of an existing fixed guideway system corridor 
by at least 10 percent. Core capacity improve-
ment projects do not include elements to im-
prove general station facilities or parking, or 
acquisition of rolling stock alone.

(c) GRANT REQUIREMENTS.—
(1) IN GENERAL.—The Secretary may make a 

grant under this section for new fixed guide-
way capital projects, small start projects, or 
core capacity improvement projects, if the 
Secretary determines that—

(A) the project is part of an approved 
transportation plan required under sections 
5303 and 5304; 

(B) the applicant has, or will have—
(i) the legal, financial, and technical ca-

pacity to carry out the project, including 
the safety and security aspects of the 
project; 

(ii) satisfactory continuing control over 
the use of the equipment or facilities; and 

(iii) the technical and financial capacity 
to maintain new and existing equipment 
and facilities; and

(C) the applicant has made progress to-
ward meeting the performance targets in 
section 5326(c)(2).

(2) CERTIFICATION.—An applicant that has 
submitted the certifications required under 
subparagraphs (A), (B), (C), and (H) of section 
5307(c)(1) shall be deemed to have provided suf-
ficient information upon which the Secretary 
may make the determinations required under 
this subsection. 

(3) TECHNICAL CAPACITY.—The Secretary 
shall use an expedited technical capacity re-
view process for applicants that have recently 
and successfully completed at least 1 new fixed 
guideway capital project, or core capacity im-
provement project, if—

(A) the applicant achieved budget, cost, 
and ridership outcomes for the project that 
are consistent with or better than projec-
tions; and 

(B) the applicant demonstrates that the 
applicant continues to have the staff exper-
tise and other resources necessary to imple-
ment a new project.

(4) RECIPIENT REQUIREMENTS.—A recipient of 
a grant awarded under this section shall be 
subject to all terms, conditions, requirements, 
and provisions that the Secretary determines 
to be necessary or appropriate for purposes of 
this section.

(d) NEW FIXED GUIDEWAY GRANTS.—
(1) PROJECT DEVELOPMENT PHASE.—

(A) ENTRANCE INTO PROJECT DEVELOPMENT 
PHASE.—A new fixed guideway capital 
project shall enter into the project develop-
ment phase when—
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(i) the applicant—
(I) submits a letter to the Secretary 

describing the project and requesting 
entry into the project development 
phase; and 

(II) initiates activities required to be 
carried out under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant 

within 45 days whether the information 
provided is sufficient to enter into the 
project development phase, including, 
when necessary, a detailed description of 
any information deemed insufficient; 
and 

(II) provides concurrent notice to the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate and the 
Committee on Transportation and Infra-
structure of the House of Representa-
tives of whether the new fixed guideway 
capital project is entering the project de-
velopment phase.

(B) ACTIVITIES DURING PROJECT DEVELOP-
MENT PHASE.—Concurrent with the analysis 
required to be made under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), each applicant shall develop suffi-
cient information to enable the Secretary to 
make findings of project justification and 
local financial commitment under this sub-
section. 

(C) COMPLETION OF PROJECT DEVELOPMENT 
ACTIVITIES REQUIRED.—

(i) IN GENERAL.—Not later than 2 years 
after the date on which a project enters 
into the project development phase, the 
applicant shall complete the activities re-
quired to obtain a project rating under 
subsection (g)(2) and submit completed 
documentation to the Secretary. 

(ii) EXTENSION OF TIME.—Upon the re-
quest of an applicant, the Secretary may 
extend the time period under clause (i), if 
the applicant submits to the Secretary—

(I) a reasonable plan for completing 
the activities required under this para-
graph; and 

(II) an estimated time period within 
which the applicant will complete such 
activities.

(2) ENGINEERING PHASE.—
(A) IN GENERAL.—A new fixed guideway 

capital project may advance to the engineer-
ing phase upon completion of activities re-
quired under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as 
demonstrated by a record of decision with 
respect to the project, a finding that the 
project has no significant impact, or a deter-
mination that the project is categorically 
excluded, only if the Secretary determines 
that the project—

(i) is selected as the locally preferred al-
ternative at the completion of the process 
required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); 

(ii) is adopted into the metropolitan 
transportation plan required under section 
5303; 

(iii) is justified based on a comprehen-
sive review of the project’s mobility im-
provements, the project’s environmental 
benefits, congestion relief associated with 
the project, economic development effects 
associated with the project, policies and 
land use patterns of the project that sup-
port public transportation, and the 
project’s cost-effectiveness as measured by 
cost per rider; and 

(iv) is supported by an acceptable degree 
of local financial commitment (including 
evidence of stable and dependable financ-
ing sources), as required under subsection 
(f).

(B) DETERMINATION THAT PROJECT IS JUSTI-
FIED.—In making a determination under sub-
paragraph (A)(iii), the Secretary shall evalu-
ate, analyze, and consider—

(i) the reliability of the forecasting 
methods used to estimate costs and utili-
zation made by the recipient and the con-
tractors to the recipient; and 

(ii) population density and current pub-
lic transportation ridership in the trans-
portation corridor.

(e) CORE CAPACITY IMPROVEMENT PROJECTS.—
(1) PROJECT DEVELOPMENT PHASE.—

(A) ENTRANCE INTO PROJECT DEVELOPMENT 
PHASE.—A core capacity improvement 
project shall be deemed to have entered into 
the project development phase if—

(i) the applicant—
(I) submits a letter to the Secretary 

describing the project and requesting 
entry into the project development 
phase; and 

(II) initiates activities required to be 
carried out under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant 

within 45 days whether the information 
provided is sufficient to enter into the 
project development phase, including 
when necessary a detailed description of 
any information deemed insufficient; 
and 

(II) provides concurrent notice to the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate and the 
Committee on Transportation and Infra-
structure of the House of Representa-
tives of whether the core capacity im-
provement project is entering the 
project development phase.

(B) ACTIVITIES DURING PROJECT DEVELOP-
MENT PHASE.—Concurrent with the analysis 
required to be made under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), each applicant shall develop suffi-
cient information to enable the Secretary to 
make findings of project justification and 
local financial commitment under this sub-
section. 
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(C) COMPLETION OF PROJECT DEVELOPMENT 
ACTIVITIES REQUIRED.—

(i) IN GENERAL.—Not later than 2 years 
after the date on which a project enters 
into the project development phase, the 
applicant shall complete the activities re-
quired to obtain a project rating under 
subsection (g)(2) and submit completed 
documentation to the Secretary. 

(ii) EXTENSION OF TIME.—Upon the re-
quest of an applicant, the Secretary may 
extend the time period under clause (i), if 
the applicant submits to the Secretary—

(I) a reasonable plan for completing 
the activities required under this para-
graph; and 

(II) an estimated time period within 
which the applicant will complete such 
activities.

(2) ENGINEERING PHASE.—

(A) IN GENERAL.—A core capacity improve-
ment project may advance into the engineer-
ing phase upon completion of activities re-
quired under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as 
demonstrated by a record of decision with 
respect to the project, a finding that the 
project has no significant impact, or a deter-
mination that the project is categorically 
excluded, only if the Secretary determines 
that the project—

(i) is selected as the locally preferred al-
ternative at the completion of the process 
required under the National Environ-
mental Policy Act of 1969; 

(ii) is adopted into the metropolitan 
transportation plan required under section 
5303; 

(iii) is in a corridor that is—

(I) at or over capacity; or 

(II) projected to be at or over capacity 
within the next 10 years, without regard 
to any temporary measures employed by 
the applicant expected to increase short-
term capacity within the next 10 years;

(iv) is justified based on a comprehensive 
review of the project’s mobility improve-
ments, the project’s environmental bene-
fits, congestion relief associated with the 
project, economic development effects as-
sociated with the project, the capacity 
needs of the corridor, and the project’s 
cost-effectiveness as measured by cost per 
rider; and 

(v) is supported by an acceptable degree 
of local financial commitment (including 
evidence of stable and dependable financ-
ing sources), as required under subsection 
(f).

(B) DETERMINATION THAT PROJECT IS JUSTI-
FIED.—In making a determination under sub-
paragraph (A)(iv), the Secretary shall evalu-
ate, analyze, and consider—

(i) the reliability of the forecasting 
methods used to estimate costs and utili-
zation made by the recipient and the con-
tractors to the recipient; 

(ii) whether the project will increase ca-
pacity at least 10 percent in a corridor; 

(iii) whether the project will improve 
interconnectivity among existing systems; 
and 

(iv) whether the project will improve en-
vironmental outcomes.

(f) FINANCING SOURCES.—
(1) REQUIREMENTS.—In determining whether 

a project is supported by an acceptable degree 
of local financial commitment and shows evi-
dence of stable and dependable financing 
sources for purposes of subsection (d)(2)(A)(v) 
or (e)(2)(A)(v), the Secretary shall require 
that—

(A) the proposed project plan provides for 
the availability of contingency amounts 
that the Secretary determines to be reason-
able to cover unanticipated cost increases or 
funding shortfalls; 

(B) each proposed local source of capital 
and operating financing is stable, reliable, 
and available within the proposed project 
timetable; and 

(C) local resources are available to recapi-
talize, maintain, and operate the overall ex-
isting and proposed public transportation 
system, including essential feeder bus and 
other services necessary to achieve the pro-
jected ridership levels without requiring a 
reduction in existing public transportation 
services or level of service to operate the 
project.

(2) CONSIDERATIONS.—In assessing the sta-
bility, reliability, and availability of proposed 
sources of local financing for purposes of sub-
section (d)(2)(A)(v) or (e)(2)(A)(v), the Sec-
retary shall consider—

(A) the reliability of the forecasting meth-
ods used to estimate costs and revenues 
made by the recipient and the contractors to 
the recipient; 

(B) existing grant commitments; 
(C) the degree to which financing sources 

are dedicated to the proposed purposes; 
(D) any debt obligation that exists, or is 

proposed by the recipient, for the proposed 
project or other public transportation pur-
pose; 

(E) the extent to which the project has a 
local financial commitment that exceeds the 
required non-Government share of the cost 
of the project; and 

(F) private contributions to the project, 
including cost-effective project delivery, 
management or transfer of project risks, ex-
pedited project schedule, financial 
partnering, and other public-private partner-
ship strategies.

(g) PROJECT ADVANCEMENT AND RATINGS.—
(1) PROJECT ADVANCEMENT.—A new fixed 

guideway capital project or core capacity im-
provement project proposed to be carried out 
using a grant under this section may not ad-
vance from the project development phase to 
the engineering phase, or from the engineering 
phase to the construction phase, unless the 
Secretary determines that—

(A) the project meets the applicable re-
quirements under this section; and 

(B) there is a reasonable likelihood that 
the project will continue to meet the re-
quirements under this section.
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(2) RATINGS.—

(A) OVERALL RATING.—In making a deter-
mination under paragraph (1), the Secretary 
shall evaluate and rate a project as a whole 
on a 5-point scale (high, medium-high, me-
dium, medium-low, or low) based on—

(i) in the case of a new fixed guideway 
capital project, the project justification 
criteria under subsection (d)(2)(A)(iii), and 
the degree of local financial commitment; 
and 

(ii) in the case of a core capacity im-
provement project, the capacity needs of 
the corridor, the project justification cri-
teria under subsection (e)(2)(A)(iv), and the 
degree of local financial commitment.

(B) INDIVIDUAL RATINGS FOR EACH CRI-
TERION.—In rating a project under this para-
graph, the Secretary shall—

(i) provide, in addition to the overall 
project rating under subparagraph (A), in-
dividual ratings for each of the criteria es-
tablished under subsection (d)(2)(A)(iii) or 
(e)(2)(A)(iv), as applicable; and 

(ii) give comparable, but not necessarily 
equal, numerical weight to each of the cri-
teria established under subsections 
(d)(2)(A)(iii) or (e)(2)(A)(iv), as applicable, 
in calculating the overall project rating 
under clause (i).

(C) MEDIUM RATING NOT REQUIRED.—The 
Secretary shall not require that any single 
project justification criterion meet or ex-
ceed a ‘‘medium’’ rating in order to advance 
the project from one phase to another.

(3) WARRANTS.—The Secretary shall, to the 
maximum extent practicable, develop and use 
special warrants for making a project jus-
tification determination under subsection 
(d)(2) or (e)(2), as applicable, for a project pro-
posed to be funded using a grant under this 
section, if—

(A) the share of the cost of the project to 
be provided under this section does not ex-
ceed 50 percent of the total cost of the 
project;

(B) the applicant requests the use of the 
warrants; 

(C) the applicant certifies that its existing 
public transportation system is in a state of 
good repair; and 

(D) the applicant meets any other require-
ments that the Secretary considers appro-
priate to carry out this subsection.

(4) LETTERS OF INTENT AND EARLY SYSTEMS 
WORK AGREEMENTS.—In order to expedite a 
project under this subsection, the Secretary 
shall, to the maximum extent practicable, 
issue letters of intent and enter into early sys-
tems work agreements upon issuance of a 
record of decision for projects that receive an 
overall project rating of medium or better. 

(5) POLICY GUIDANCE.—The Secretary shall 
issue policy guidance regarding the review and 
evaluation process and criteria—

(A) not later than 180 days after the date 
of enactment of the Federal Public Trans-
portation Act of 2012; and 

(B) each time the Secretary makes signifi-
cant changes to the process and criteria, but 
not less frequently than once every 2 years.

(6) RULES.—Not later than 1 year after the 
date of enactment of the Federal Public 
Transportation Act of 2012, the Secretary shall 
issue rules establishing an evaluation and rat-
ing process for—

(A) new fixed guideway capital projects 
that is based on the results of project jus-
tification, policies and land use patterns 
that promote public transportation, and 
local financial commitment, as required 
under this subsection; and 

(B) core capacity improvement projects 
that is based on the results of the capacity 
needs of the corridor, project justification, 
and local financial commitment.

(7) PROJECT RE-ENTRY.—In carrying out rat-
ings and evaluations under this subsection, 
the Secretary shall provide full and fair con-
sideration to projects that seek an updated 
rating after a period of inactivity following an 
earlier rating and evaluation. 

(8) APPLICABILITY.—This subsection shall not 
apply to a project for which the Secretary 
issued a letter of intent, entered into a full 
funding grant agreement, or entered into a 
project construction agreement before the 
date of enactment of the Federal Public 
Transportation Act of 2012.

(h) SMALL START PROJECTS.—
(1) IN GENERAL.—A small start project shall 

be subject to the requirements of this sub-
section. 

(2) PROJECT DEVELOPMENT PHASE.—
(A) ENTRANCE INTO PROJECT DEVELOPMENT 

PHASE.—A new small starts project shall 
enter into the project development phase 
when—

(i) the applicant—
(I) submits a letter to the Secretary 

describing the project and requesting 
entry into the project development 
phase; and 

(II) initiates activities required to be 
carried out under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant 

within 45 days whether the information 
provided is sufficient to enter into the 
project development phase, including, 
when necessary, a detailed description of 
any information deemed insufficient; 
and 

(II) provides concurrent notice to the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate and the 
Committee on Transportation and Infra-
structure of the House of Representa-
tives of whether the small starts project 
is entering the project development 
phase.

(B) ACTIVITIES DURING PROJECT DEVELOP-
MENT PHASE.—Concurrent with the analysis 
required to be made under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
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et seq.), each applicant shall develop suffi-
cient information to enable the Secretary to 
make findings of project justification, poli-
cies and land use patterns that promote pub-
lic transportation, and local financial com-
mitment under this subsection.

(3) SELECTION CRITERIA.—The Secretary may 
provide Federal assistance for a small start 
project under this subsection only if the Sec-
retary determines that the project—

(A) has been adopted as the locally pre-
ferred alternative as part of the metropoli-
tan transportation plan required under sec-
tion 5303; 

(B) is based on the results of an analysis of 
the benefits of the project as set forth in 
paragraph (4); and 

(C) is supported by an acceptable degree of 
local financial commitment.

(4) EVALUATION OF BENEFITS AND FEDERAL IN-
VESTMENT.—In making a determination for a 
small start project under paragraph (3)(B), the 
Secretary shall analyze, evaluate, and con-
sider the following evaluation criteria for the 
project (as compared to a no-action alter-
native): mobility improvements, environ-
mental benefits, congestion relief, economic 
development effects associated with the 
project, policies and land use patterns that 
support public transportation and cost-effec-
tiveness as measured by cost per rider. 

(5) EVALUATION OF LOCAL FINANCIAL COMMIT-
MENT.—For purposes of paragraph (3)(C), the 
Secretary shall require that each proposed 
local source of capital and operating financing 
is stable, reliable, and available within the 
proposed project timetable. 

(6) RATINGS.—
(A) IN GENERAL.—In carrying out para-

graphs (4) and (5) for a small start project, 
the Secretary shall evaluate and rate the 
project on a 5-point scale (high, medium-
high, medium, medium-low, or low) based on 
an evaluation of the benefits of the project 
as compared to the Federal assistance to be 
provided and the degree of local financial 
commitment, as required under this sub-
section. In rating the projects, the Secretary 
shall provide, in addition to the overall 
project rating, individual ratings for each of 
the criteria established by this subsection 
and shall give comparable, but not nec-
essarily equal, numerical weight to the ben-
efits that the project will bring to the com-
munity in calculating the overall project 
rating. 

(B) OPTIONAL EARLY RATING.—At the re-
quest of the project sponsor, the Secretary 
shall evaluate and rate the project in ac-
cordance with paragraphs (4) and (5) and sub-
paragraph (A) of this paragraph upon com-
pletion of the analysis required under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.).

(7) GRANTS AND EXPEDITED GRANT AGREE-
MENTS.—

(A) IN GENERAL.—The Secretary, to the 
maximum extent practicable, shall provide 
Federal assistance under this subsection in a 
single grant. If the Secretary cannot provide 

such a single grant, the Secretary may exe-
cute an expedited grant agreement in order 
to include a commitment on the part of the 
Secretary to provide funding for the project 
in future fiscal years. 

(B) TERMS OF EXPEDITED GRANT AGREE-
MENTS.—In executing an expedited grant 
agreement under this subsection, the Sec-
retary may include in the agreement terms 
similar to those established under sub-
section (k)(2). 

(C) NOTICE OF PROPOSED GRANTS AND EXPE-
DITED GRANT AGREEMENTS.—At least 10 days 
before making a grant award or entering 
into a grant agreement for a project under 
this subsection, the Secretary shall notify, 
in writing, the Committee on Transpor-
tation and Infrastructure and the Com-
mittee on Appropriations of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs and the 
Committee on Appropriations of the Senate 
of the proposed grant or expedited grant 
agreement, as well as the evaluations and 
ratings for the project.

(i) PROGRAMS OF INTERRELATED PROJECTS.—
(1) FUTURE BUNDLING.—

(A) DEFINITION.—In this paragraph, the 
term ‘‘future bundling request’’ means a let-
ter described in subparagraph (B) that re-
quests future funding for additional projects. 

(B) REQUEST.—When an applicant submits 
a letter to the Secretary requesting entry of 
a project into the project development phase 
under subsection (d)(1)(A)(i)(I), (e)(1)(A)(i)(I), 
or (h)(2)(A)(i)(I), the applicant may include a 
description of other projects for consider-
ation for future funding under this section. 
An applicant shall include in the request the 
amount of funding requested under this sec-
tion for each additional project and the esti-
mated capital cost of each project. 

(C) READINESS.—Other projects included in 
the request shall be ready to enter the 
project development phase under subsection 
(d)(1)(A), (e)(1)(A), or (h)(2)(A), within 5 years 
of the initial project submitted as part of 
the request. 

(D) PLANNING.—Projects in the future bun-
dling request shall be included in the metro-
politan transportation plan in accordance 
with section 5303(i). 

(E) PROJECT SPONSOR.—The applicant that 
submits a future bundling request shall be 
the project sponsor for each project included 
in the request. 

(F) PROGRAM AND PROJECT SHARE.—A fu-
ture bundling request submitted under this 
paragraph shall include a proposed share of 
each of the request’s projects that is con-
sistent with the requirements of subsections 
(k)(2)(C)(ii) or (h)(7), as applicable. 

(G) BENEFITS.—The bundling of projects 
under this subsection—

(i) shall enhance, or increase the capac-
ity of—

(I) the total transportation system of 
the applicant; or 

(II) the transportation system of the 
region the applicant serves (which, in 
the case of a State whose request ad-
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dresses a single region, means that re-
gion); and

(ii) shall—
(I) streamline procurements for the ap-

plicant; or 
(II) enable time or cost savings for the 

projects.

(H) EVALUATION.—Each project submitted 
for consideration for funding in a future 
bundling request shall be subject to the ap-
plicable evaluation criteria under this sec-
tion for the project type, including dem-
onstrating the availability of local resources 
to recapitalize, maintain, and operate the 
overall existing and proposed public trans-
portation system pursuant to subsection 
(f)(1)(C). 

(I) LETTER OF INTENT.—
(i) IN GENERAL.—Upon entering into a 

grant agreement for the initial project for 
which an applicant submits a future bun-
dling request, the Secretary may issue a 
letter of intent to the applicant that an-
nounces an intention to obligate, for 1 or 
more additional projects included in the 
request, an amount from future available 
budget authority specified in law that is 
not more than the amount stipulated as 
the financial participation of the Sec-
retary in the additional project or projects 
in the future bundling. Such letter may in-
clude a condition that the project or 
projects must meet the evaluation criteria 
in this subsection before a grant agree-
ment can be executed. 

(ii) AMOUNT.—The amount that the Sec-
retary announces an intention to obligate 
for an additional project in the future bun-
dling request through a letter of intent 
issued under clause (i) shall be sufficient 
to complete at least an operable segment 
of the project. 

(iii) TREATMENT.—The issuance of a let-
ter of intent under clause (i) shall not be 
deemed to be an obligation under sections 
1108(c), 1501, and 1502(a) of title 31 or an ad-
ministrative commitment.

(2) IMMEDIATE BUNDLING.—
(A) DEFINITION.—In this paragraph, the 

term ‘‘immediate bundling request’’ means a 
letter described in subparagraph (B) that re-
quests immediate funding for multiple 
projects. 

(B) REQUEST.—An applicant may submit a 
letter to the Secretary requesting entry of 
multiple projects into the project develop-
ment phase under subsection (d)(1)(A)(i)(I), 
(e)(1)(A)(i)(I), or (h)(2)(A)(i)(I), for consider-
ation for funding under this section. An ap-
plicant shall include in the request the 
amount of funding requested under this sec-
tion for each additional project and the esti-
mated capital cost of each project. 

(C) READINESS.—Projects included in the 
request must be ready to enter the project 
development phase under subsection 
(d)(1)(A), (e)(1)(A), or (h)(2)(A) at the same 
time. 

(D) PLANNING.—Projects in the bundle 
shall be included in the metropolitan trans-

portation plan in accordance with section 
5303(i). 

(E) PROJECT SPONSOR.—The applicant that 
submits an immediate bundling request 
shall be the project sponsor for each project 
included in the request. 

(F) PROGRAM AND PROJECT SHARE.—An im-
mediate bundling request submitted under 
this subsection shall include a proposed 
share of each of the request’s projects that is 
consistent with the requirements of sub-
sections (k)(2)(C)(ii) or (h)(7), as applicable. 

(G) BENEFITS.—The bundling of projects 
under this subsection—

(i) shall enhance, or increase the capac-
ity of—

(I) the total transportation system of 
the applicant; or 

(II) the transportation system of the 
region the applicant serves (which, in 
the case of a State whose request ad-
dresses a single region, means that re-
gion); and

(ii) shall—
(I) streamline procurements for the ap-

plicant; or 
(II) enable time or cost savings for the 

projects.

(H) EVALUATION.—A project submitted for 
consideration for immediate funding in an 
immediate bundling request shall be subject 
to the applicable evaluation criteria under 
this section for the project type, including 
demonstrating the availability of local re-
sources to recapitalize, maintain, and oper-
ate the overall existing and proposed public 
transportation system pursuant to sub-
section (f)(1)(C). 

(I) LETTER OF INTENT OR SINGLE GRANT 
AGREEMENT.—

(i) IN GENERAL.—Upon entering into a 
grant agreement for the initial project for 
which an applicant submits a request, the 
Secretary may issue a letter of intent or 
single, combined grant agreement to the 
applicant. 

(ii) LETTER OF INTENT.—
(I) IN GENERAL.—A letter of intent an-

nounces an intention to obligate, for 1 or 
more additional projects included in the 
request, an amount from future avail-
able budget authority specified in law 
that is not more than the amount stipu-
lated as the financial participation of 
the Secretary in the additional project 
or projects. Such letter may include a 
condition that the project or projects 
must meet the evaluation criteria in this 
subsection before a grant agreement can 
be executed. 

(II) AMOUNT.—The amount that the 
Secretary announces an intention to ob-
ligate for an additional project in a let-
ter of intent issued under clause (i) shall 
be sufficient to complete at least an op-
erable segment of the project. 

(III) TREATMENT.—The issuance of a 
letter of intent under clause (i) shall not 
be deemed to be an obligation under sec-
tions 1108(c), 1501, and 1502(a) of title 31 
or an administrative commitment.
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(3) EVALUATION CRITERIA.—When the Sec-
retary issues rules or policy guidance under 
this section, the Secretary may request com-
ment from the public regarding potential 
changes to the evaluation criteria for project 
justification and local financial commitment 
under subsections (d), (e), (f), and (h) for the 
purposes of streamlining the evaluation proc-
ess for projects included in a future bundling 
request or an immediate bundling request, in-
cluding changes to enable simultaneous eval-
uation of multiple projects under 1 or more 
evaluation criteria. Notwithstanding para-
graphs (1)(H) and (2)(H), such criteria may be 
utilized for projects included in a future bun-
dling request or an immediate bundling re-
quest under this subsection upon promulga-
tion of the applicable rule or policy guidance. 

(4) GRANT AGREEMENTS.—
(A) NEW START AND CORE CAPACITY IM-

PROVEMENT PROJECTS.—A new start project 
or core capacity improvement project in an 
immediate bundling request or future bun-
dling request shall be carried out through a 
full funding grant agreement or expedited 
grant agreement pursuant to subsection 
(k)(2). 

(B) SMALL START.—A small start project 
shall be carried out through a grant agree-
ment pursuant to subsection (h)(7). 

(C) REQUIREMENT.—A combined grant 
agreement described in paragraph (2)(I)(i) 
shall—

(i) include only projects in an immediate 
future bundling request that are ready to 
receive a grant agreement under this sec-
tion, 

(ii) be carried out through a full funding 
grant agreement or expedited grant agree-
ment pursuant to subsection (k)(2) for the 
included projects, if a project seeking as-
sistance under the combined grant agree-
ment is a new start project or core capac-
ity improvement project; and 

(iii) be carried out through a grant 
agreement pursuant to subsection (h)(7) 
for the included projects, if the projects 
seeking assistance under the combined 
grant agreement consist entirely of small 
start projects.

(D) SAVINGS PROVISION.—The use of a com-
bined grant agreement shall not waive or 
amend applicable evaluation criteria under 
this section for projects included in the com-
bined grant agreement.

(j) PREVIOUSLY ISSUED LETTER OF INTENT OR 
FULL FUNDING GRANT AGREEMENT.—Subsections 
(d) and (e) shall not apply to projects for which 
the Secretary has issued a letter of intent, ap-
proved entry into final design, entered into a 
full funding grant agreement, or entered into a 
project construction grant agreement before the 
date of enactment of the Federal Public Trans-
portation Act of 2012. 

(k) LETTERS OF INTENT, FULL FUNDING GRANT 
AGREEMENTS, AND EARLY SYSTEMS WORK AGREE-
MENTS.—

(1) LETTERS OF INTENT.—
(A) AMOUNTS INTENDED TO BE OBLIGATED.—

The Secretary may issue a letter of intent to 

an applicant announcing an intention to ob-
ligate, for a new fixed guideway capital 
project or core capacity improvement 
project, an amount from future available 
budget authority specified in law that is not 
more than the amount stipulated as the fi-
nancial participation of the Secretary in the 
project. When a letter is issued for a capital 
project under this section, the amount shall 
be sufficient to complete at least an oper-
able segment. 

(B) TREATMENT.—The issuance of a letter 
under subparagraph (A) is deemed not to be 
an obligation under sections 1108(c), 1501, 
and 1502(a) of title 31 or an administrative 
commitment.

(2) FULL FUNDING GRANT AGREEMENTS.—
(A) IN GENERAL.—A new fixed guideway 

capital project or core capacity improve-
ment project shall be carried out through a 
full funding grant agreement. 

(B) CRITERIA.—The Secretary shall enter 
into a full funding grant agreement, based 
on the evaluations and ratings required 
under subsection (d), (e), or (i), as applicable, 
with each grantee receiving assistance for a 
new fixed guideway capital project or core 
capacity improvement project that has been 
rated as high, medium-high, or medium, in 
accordance with subsection (g)(2)(A) or 
(i)(3)(B), as applicable. 

(C) TERMS.—A full funding grant agree-
ment shall—

(i) establish the terms of participation 
by the Government in a new fixed guide-
way capital project or core capacity im-
provement project; 

(ii) establish the maximum amount of 
Federal financial assistance for the 
project; 

(iii) include the period of time for com-
pleting the project, even if that period ex-
tends beyond the period of an authoriza-
tion; and 

(iv) make timely and efficient manage-
ment of the project easier according to the 
law of the United States.

(D) SPECIAL FINANCIAL RULES.—
(i) IN GENERAL.—A full funding grant 

agreement under this paragraph obligates 
an amount of available budget authority 
specified in law and may include a com-
mitment, contingent on amounts to be 
specified in law in advance for commit-
ments under this paragraph, to obligate an 
additional amount from future available 
budget authority specified in law. 

(ii) STATEMENT OF CONTINGENT COMMIT-
MENT.—The agreement shall state that the 
contingent commitment is not an obliga-
tion of the Government. 

(iii) INTEREST AND OTHER FINANCING 
COSTS.—Interest and other financing costs 
of efficiently carrying out a part of the 
project within a reasonable time are a cost 
of carrying out the project under a full 
funding grant agreement, except that eli-
gible costs may not be more than the cost 
of the most favorable financing terms rea-
sonably available for the project at the 
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time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Sec-
retary, that the applicant has shown rea-
sonable diligence in seeking the most fa-
vorable financing terms. 

(iv) COMPLETION OF OPERABLE SEGMENT.—
The amount stipulated in an agreement 
under this paragraph for a new fixed guide-
way capital project shall be sufficient to 
complete at least an operable segment.

(E) INFORMATION COLLECTION AND ANALYSIS 
PLAN.—

(i) SUBMISSION OF PLAN.—Applicants 
seeking a full funding grant agreement 
under this paragraph shall submit a com-
plete plan for the collection and analysis 
of information to identify the impacts of 
the new fixed guideway capital project or 
core capacity improvement project and the 
accuracy of the forecasts prepared during 
the development of the project. Prepara-
tion of this plan shall be included in the 
full funding grant agreement as an eligible 
activity. 

(ii) CONTENTS OF PLAN.—The plan sub-
mitted under clause (i) shall provide for—

(I) collection of data on the current 
public transportation system regarding 
public transportation service levels and 
ridership patterns, including origins and 
destinations, access modes, trip pur-
poses, and rider characteristics; 

(II) documentation of the predicted 
scope, service levels, capital costs, oper-
ating costs, and ridership of the project; 

(III) collection of data on the public 
transportation system 2 years after the 
opening of a new fixed guideway capital 
project or core capacity improvement 
project, including analogous information 
on public transportation service levels 
and ridership patterns and information 
on the as-built scope, capital, and fi-
nancing costs of the project; and 

(IV) analysis of the consistency of pre-
dicted project characteristics with ac-
tual outcomes.

(F) COLLECTION OF DATA ON CURRENT SYS-
TEM.—To be eligible for a full funding grant 
agreement under this paragraph, recipients 
shall have collected data on the current sys-
tem, according to the plan required under 
subparagraph (E)(ii), before the beginning of 
construction of the proposed new fixed 
guideway capital project or core capacity 
improvement project. Collection of this data 
shall be included in the full funding grant 
agreement as an eligible activity.

(3) EARLY SYSTEMS WORK AGREEMENTS.—
(A) CONDITIONS.—The Secretary may enter 

into an early systems work agreement with 
an applicant if a record of decision under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) has been issued on the 
project and the Secretary finds there is rea-
son to believe—

(i) a full funding grant agreement for the 
project will be made; and 

(ii) the terms of the work agreement will 
promote ultimate completion of the 
project more rapidly and at less cost.

(B) CONTENTS.—
(i) IN GENERAL.—An early systems work 

agreement under this paragraph obligates 
budget authority available under this 
chapter and title 23 and shall provide for 
reimbursement of preliminary costs of car-
rying out the project, including land ac-
quisition, timely procurement of system 
elements for which specifications are de-
cided, and other activities the Secretary 
decides are appropriate to make efficient, 
long-term project management easier. 

(ii) CONTINGENT COMMITMENT.—An early 
systems work agreement may include a 
commitment, contingent on amounts to be 
specified in law in advance for commit-
ments under this paragraph, to obligate an 
additional amount from future available 
budget authority specified in law. 

(iii) PERIOD COVERED.—An early systems 
work agreement under this paragraph 
shall cover the period of time the Sec-
retary considers appropriate. The period 
may extend beyond the period of current 
authorization. 

(iv) INTEREST AND OTHER FINANCING 
COSTS.—Interest and other financing costs 
of efficiently carrying out the early sys-
tems work agreement within a reasonable 
time are a cost of carrying out the agree-
ment, except that eligible costs may not 
be more than the cost of the most favor-
able financing terms reasonably available 
for the project at the time of borrowing. 
The applicant shall certify, in a way satis-
factory to the Secretary, that the appli-
cant has shown reasonable diligence in 
seeking the most favorable financing 
terms. 

(v) FAILURE TO CARRY OUT PROJECT.—If 
an applicant does not carry out the project 
for reasons within the control of the appli-
cant, the applicant shall repay all Federal 
grant funds awarded for the project from 
all Federal funding sources, for all project 
activities, facilities, and equipment, plus 
reasonable interest and penalty charges al-
lowable by law or established by the Sec-
retary in the early systems work agree-
ment. 

(vi) CREDITING OF FUNDS RECEIVED.—Any 
funds received by the Government under 
this paragraph, other than interest and 
penalty charges, shall be credited to the 
appropriation account from which the 
funds were originally derived.

(4) LIMITATION ON AMOUNTS.—
(A) IN GENERAL.—The Secretary may enter 

into full funding grant agreements under 
this subsection for new fixed guideway cap-
ital projects and core capacity improvement 
projects that contain contingent commit-
ments to incur obligations in such amounts 
as the Secretary determines are appropriate. 

(B) APPROPRIATION REQUIRED.—An obliga-
tion may be made under this subsection only 
when amounts are appropriated for the obli-
gation.

(5) NOTIFICATION TO CONGRESS.—Not later 
than 15 days before issuing a letter of intent, 
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entering into a full funding grant agreement, 
or entering into an early systems work agree-
ment under this section, the Secretary shall 
notify, in writing, the Committee on Banking, 
Housing, and Urban Affairs and the Committee 
on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure 
and the Committee on Appropriations of the 
House of Representatives of the proposed let-
ter or agreement. The Secretary shall include 
with the notification a copy of the proposed 
letter or agreement as well as the evaluations 
and ratings for the project.

(l) GOVERNMENT SHARE OF NET CAPITAL 
PROJECT COST.—

(1) IN GENERAL.—
(A) ESTIMATION OF NET CAPITAL PROJECT 

COST.—Based on engineering studies, studies 
of economic feasibility, and information on 
the expected use of equipment or facilities, 
the Secretary shall estimate the net capital 
project cost. 

(B) GRANTS.—
(i) GRANT FOR NEW FIXED GUIDEWAY CAP-

ITAL PROJECT.—A grant for a new fixed 
guideway capital project shall not exceed 
80 percent of the net capital project cost. 

(ii) FULL FUNDING GRANT AGREEMENT FOR 
NEW FIXED GUIDEWAY CAPITAL PROJECT.—A 
full funding grant agreement for a new 
fixed guideway capital project shall not in-
clude a share of more than 60 percent from 
the funds made available under this sec-
tion. 

(iii) GRANT FOR CORE CAPACITY IMPROVE-
MENT PROJECT.—A grant for a core capac-
ity improvement project shall not exceed 
80 percent of the net capital project cost of 
the incremental cost to increase the ca-
pacity in the corridor. 

(iv) GRANT FOR SMALL START PROJECT.—A 
grant for a small start project shall not ex-
ceed 80 percent of the net capital project 
costs.

(2) ADJUSTMENT FOR COMPLETION UNDER 
BUDGET.—The Secretary may adjust the final 
net capital project cost of a new fixed guide-
way capital project or core capacity improve-
ment project evaluated under subsection (d), 
(e), or (i) to include the cost of eligible activi-
ties not included in the originally defined 
project if the Secretary determines that the 
originally defined project has been completed 
at a cost that is significantly below the origi-
nal estimate. 

(3) MAXIMUM GOVERNMENT SHARE.—The Sec-
retary may provide a higher grant percentage 
than requested by the grant recipient if—

(A) the Secretary determines that the net 
capital project cost of the project is not 
more than 10 percent higher than the net 
capital project cost estimated at the time 
the project was approved for advancement 
into the engineering phase; and 

(B) the ridership estimated for the project 
is not less than 90 percent of the ridership 
estimated for the project at the time the 
project was approved for advancement into 
the engineering phase.

(4) REMAINING COSTS.—The remainder of the 
net capital project costs shall be provided—

(A) in cash from non-Government sources; 
(B) from revenues from the sale of adver-

tising and concessions; or 
(C) from an undistributed cash surplus, a 

replacement or depreciation cash fund or re-
serve, or new capital.

(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued as authorizing the Secretary to require 
a non-Federal financial commitment for a 
project that is more than 20 percent of the net 
capital project cost. 

(6) SPECIAL RULE FOR ROLLING STOCK COSTS.—
In addition to amounts allowed pursuant to 
paragraph (1), a planned extension to a fixed 
guideway system may include the cost of roll-
ing stock previously purchased if the appli-
cant satisfies the Secretary that only amounts 
other than amounts provided by the Govern-
ment were used and that the purchase was 
made for use on the extension. A refund or re-
duction of the remainder may be made only if 
a refund of a proportional amount of the grant 
of the Government is made at the same time. 

(7) LIMITATION ON APPLICABILITY.—This sub-
section shall not apply to projects for which 
the Secretary entered into a full funding grant 
agreement before the date of enactment of the 
Federal Public Transportation Act of 2012. 

(8) SPECIAL RULE FOR FIXED GUIDEWAY BUS 
RAPID TRANSIT PROJECTS.—For up to three 
fixed-guideway bus rapid transit projects each 
fiscal year the Secretary shall—

(A) establish a Government share of at 
least 80 percent; and 

(B) not lower the project’s rating for de-
gree of local financial commitment for pur-
poses of subsections (d)(2)(A)(v) or (h)(3)(C) 
as a result of the Government share speci-
fied in this paragraph.

(m) UNDERTAKING PROJECTS IN ADVANCE.—
(1) IN GENERAL.—The Secretary may pay the 

Government share of the net capital project 
cost to a State or local governmental author-
ity that carries out any part of a project de-
scribed in this section without the aid of 
amounts of the Government and according to 
all applicable procedures and requirements if—

(A) the State or local governmental au-
thority applies for the payment; 

(B) the Secretary approves the payment; 
and 

(C) before the State or local governmental 
authority carries out the part of the project, 
the Secretary approves the plans and speci-
fications for the part in the same way as 
other projects under this section.

(2) FINANCING COSTS.—
(A) IN GENERAL.—The cost of carrying out 

part of a project includes the amount of in-
terest earned and payable on bonds issued by 
the State or local governmental authority 
to the extent proceeds of the bonds are ex-
pended in carrying out the part. 

(B) LIMITATION ON AMOUNT OF INTEREST.—
The amount of interest under this paragraph 
may not be more than the most favorable in-
terest terms reasonably available for the 
project at the time of borrowing. 

(C) CERTIFICATION.—The applicant shall 
certify, in a manner satisfactory to the Sec-
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retary, that the applicant has shown reason-
able diligence in seeking the most favorable 
financing terms.

(n) AVAILABILITY OF AMOUNTS.—
(1) IN GENERAL.—An amount made available 

or appropriated for a new fixed guideway cap-
ital project or core capacity improvement 
project shall remain available to that project 
for 4 fiscal years, including the fiscal year in 
which the amount is made available or appro-
priated. Any amounts that are unobligated to 
the project at the end of the 4-fiscal-year pe-
riod may be used by the Secretary for any pur-
pose under this section. 

(2) USE OF DEOBLIGATED AMOUNTS.—An 
amount available under this section that is 
deobligated may be used for any purpose under 
this section.

(o) REPORTS ON NEW FIXED GUIDEWAY AND CORE 
CAPACITY IMPROVEMENT PROJECTS.—

(1) ANNUAL REPORT ON FUNDING RECOMMENDA-
TIONS.—Not later than the first Monday in 
February of each year, the Secretary shall 
submit to the Committee on Banking, Hous-
ing, and Urban Affairs and the Committee on 
Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure 
and the Committee on Appropriations of the 
House of Representatives a report that in-
cludes—

(A) a proposal of allocations of amounts to 
be available to finance grants for projects 
under this section among applicants for 
these amounts; 

(B) evaluations and ratings, as required 
under subsections (d), (e), and (i), for each 
such project that is in project development, 
engineering, or has received a full funding 
grant agreement; and 

(C) recommendations of such projects for 
funding based on the evaluations and ratings 
and on existing commitments and antici-
pated funding levels for the next 3 fiscal 
years based on information currently avail-
able to the Secretary.

(2) BIENNIAL GAO REVIEW.—The Comptroller 
General of the United States shall—

(A) conduct a biennial review that—
(i) assesses—

(I) the processes and procedures for 
evaluating, rating, and recommending 
all new fixed guideway capital projects 
and core capacity improvement projects 
for grant agreements under this section 
and section 3005(b) of the Federal Public 
Transportation Act of 2015 (49 U.S.C. 5309 
note; Public Law 114–94); and 

(II) the Secretary’s implementation of 
such processes and procedures;

(ii) includes, with respect to projects 
that entered into revenue service since the 
previous biennial review—

(I) a description and analysis of the 
impacts of the projects on public trans-
portation services and public transpor-
tation ridership; 

(II) a description and analysis of the 
consistency of predicted and actual bene-
fits and costs of the innovative project 

development and delivery methods of, or 
innovative financing for, the projects; 
and 

(III) an identification of the reasons 
for any differences between predicted 
and actual outcomes for the projects; 
and

(iii) in conducting the review under 
clause (ii), incorporates information from 
the plans submitted by applicants under 
subsection (k)(2)(E)(i); and

(B) report to Congress on the results of 
such review by May 31 of the applicable 
year.

(p) SPECIAL RULE.—For the purposes of calcu-
lating the cost effectiveness of a project de-
scribed in subsection (d) or (e), the Secretary 
shall not reduce or eliminate the capital costs of 
art and non-functional landscaping elements 
from the annualized capital cost calculation. 

(q) JOINT PUBLIC TRANSPORTATION AND INTER-
CITY PASSENGER RAIL PROJECTS.—

(1) IN GENERAL.—The Secretary may make 
grants for new fixed guideway capital projects 
and core capacity improvement projects that 
provide both public transportation and inter-
city passenger rail service. 

(2) ELIGIBLE COSTS.—Eligible costs for a 
project under this subsection shall be limited 
to the net capital costs of the public transpor-
tation costs attributable to the project based 
on projected use of the new segment or ex-
panded capacity of the project corridor, not 
including project elements designed to achieve 
or maintain a state of good repair, as deter-
mined by the Secretary under paragraph (4). 

(3) PROJECT JUSTIFICATION AND LOCAL FINAN-
CIAL COMMITMENT.—A project under this sub-
section shall be evaluated for project justifica-
tion and local financial commitment under 
subsections (d), (e), (f), and (h), as applicable 
to the project, based on—

(A) the net capital costs of the public 
transportation costs attributable to the 
project as determined under paragraph (4); 
and 

(B) the share of funds dedicated to the 
project from sources other than this section 
included in the unified finance plan for the 
project.

(4) CALCULATION OF NET CAPITAL PROJECT 
COST.—The Secretary shall estimate the net 
capital costs of a project under this subsection 
based on—

(A) engineering studies; 
(B) studies of economic feasibility; 
(C) the expected use of equipment or facili-

ties; and 
(D) the public transportation costs attrib-

utable to the project.

(5) GOVERNMENT SHARE OF NET CAPITAL 
PROJECT COST.—

(A) GOVERNMENT SHARE.—The Government 
share shall not exceed 80 percent of the net 
capital cost attributable to the public trans-
portation costs of a project under this sub-
section as determined under paragraph (4). 

(B) NON-GOVERNMENT SHARE.—The remain-
der of the net capital cost attributable to 
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the public transportation costs of a project 
under this subsection shall be provided from 
an undistributed cash surplus, a replacement 
or depreciation cash fund or reserve, or new 
capital.

(r) CAPITAL INVESTMENT GRANT DASHBOARD.—
(1) IN GENERAL.—The Secretary shall make 

publicly available in an easily identifiable lo-
cation on the website of the Department of 
Transportation a dashboard containing the 
following information for each project seeking 
a grant agreement under this section: 

(A) Project name. 
(B) Project sponsor. 
(C) City or urbanized area and State in 

which the project will be located. 
(D) Project type. 
(E) Project mode. 
(F) Project length and number of stops, in-

cluding length of exclusive bus rapid transit 
lanes, if applicable. 

(G) Anticipated total project cost. 
(H) Anticipated share of project costs to be 

sought under this section. 
(I) Date of compliance with the National 

Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 

(J) Date on which the project entered the 
project development phase. 

(K) Date on which the project entered the 
engineering phase, if applicable. 

(L) Date on which a Letter of No Prejudice 
was requested, and date on which a Letter of 
No Prejudice was issued or denied, if applica-
ble. 

(M) Date of the applicant’s most recent 
project ratings, including date of request for 
updated ratings, if applicable. 

(N) Status of the project sponsor in secur-
ing non-Federal matching funds. 

(O) Date on which a project grant agree-
ment is anticipated to be executed.

(2) UPDATES.—The Secretary shall update 
the information provided under paragraph (1) 
not less frequently than monthly. 

(3) PROJECT PROFILES.—The Secretary shall 
continue to make profiles for projects that 
have applied for or are receiving assistance 
under this section publicly available in an eas-
ily identifiable location on the website of the 
Department of Transportation, in the same 
manner as the Secretary did as of the day be-
fore the date of enactment of this subsection. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 800; 
Pub. L. 104–287, § 5(9), (12), Oct. 11, 1996, 110 Stat. 
3389; Pub. L. 102–240, title III, § 3049(a), as added 
Pub. L. 105–130, § 8, Dec. 1, 1997, 111 Stat. 2559; 
Pub. L. 105–178, title III, § 3009(a), (c)–(h)(1), 
(3)(D), (i)–(k), June 9, 1998, 112 Stat. 352–357; Pub. 
L. 105–206, title IX, § 9009(g), (h)(3), July 22, 1998, 
112 Stat. 855, 856; Pub. L. 106–69, title III, § 347, 
Oct. 9, 1999, 113 Stat. 1024; Pub. L. 106–346, § 101(a) 
[title III, § 380], Oct. 23, 2000, 114 Stat. 1356, 
1356A–42; Pub. L. 106–554, § 1(a)(4) [div. A, § 1101], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–201; Pub. L. 
108–88, § 8(a), Sept. 30, 2003, 117 Stat. 1121; Pub. L. 
108–202, § 9(a), Feb. 29, 2004, 118 Stat. 484; Pub. L. 
108–224, § 7(a), Apr. 30, 2004, 118 Stat. 632; Pub. L. 
108–263, § 7(a), June 30, 2004, 118 Stat. 704; Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814; Pub. L. 

108–280, § 7(a), July 30, 2004, 118 Stat. 882; Pub. L. 

108–310, § 8(a), Sept. 30, 2004, 118 Stat. 1154; Pub. 

L. 109–14, § 7(a), May 31, 2005, 119 Stat. 330; Pub. 

L. 109–20, § 7(a), July 1, 2005, 119 Stat. 352; Pub. L. 

109–35, § 7(a), July 20, 2005, 119 Stat. 386; Pub. L. 

109–37, § 7(a), July 22, 2005, 119 Stat. 401; Pub. L. 

109–40, § 7(a), July 28, 2005, 119 Stat. 417; Pub. L. 

109–59, title III, § 3011(a), Aug. 10, 2005, 119 Stat. 

1573; Pub. L. 110–244, title II, § 201(d), June 6, 2008, 

122 Stat. 1610; Pub. L. 111–147, title IV, § 433, Mar. 

18, 2010, 124 Stat. 88; Pub. L. 111–322, title II, 

§ 2303, Dec. 22, 2010, 124 Stat. 3527; Pub. L. 112–5, 

title III, § 303, Mar. 4, 2011, 125 Stat. 18; Pub. L. 

112–30, title I, § 133, Sept. 16, 2011, 125 Stat. 350; 

Pub. L. 112–102, title III, § 303, Mar. 30, 2012, 126 

Stat. 275; Pub. L. 112–140, title III, § 303, June 29, 

2012, 126 Stat. 396; Pub. L. 112–141, div. B, 

§ 20008(a), div. G, title III, § 113003, July 6, 2012, 

126 Stat. 656, 984; Pub. L. 114–94, div. A, title III, 

§ 3005(a), Dec. 4, 2015, 129 Stat. 1450; Pub. L. 

117–58, div. C, § 30005(a), Nov. 15, 2021, 135 Stat. 

894.)
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5309(a) 
(1)–(5).

49 App.:1602(a)(1)(A). July 9, 1964, Pub. L. 88–365, 
§ 3(a)(1)(A), 78 Stat. 303; 
May 25, 1967, Pub. L. 
90–19, § 20(a), 81 Stat. 25; 
Oct. 15, 1970, Pub. L. 
91–453, § 2(2), 84 Stat. 962; 
Nov. 26, 1974, Pub. L. 
93–503, §§ 102, 104, 106, 88 
Stat. 1566, 1571, 1572; Nov. 
6, 1978, Pub. L. 95–599, 
§ 302(a), 92 Stat. 2735; Jan. 
6, 1983, Pub. L. 97–424, 
§ 313, 96 Stat. 2152. 

49 App.:1602(a)(1)(B), 
(C), (D) (1st, 3d 
sentences). 

July 9, 1964, Pub. L. 88–365, 
§ 3(a)(1)(B)–(D), (2)(B), (3), 
78 Stat. 303; May 25, 1967, 
Pub. L. 90–19, § 20(a), 81 
Stat. 25; Oct. 15, 1970, Pub. 
L. 91–453, § 2(2), 84 Stat. 
962; Nov. 26, 1974, Pub. L. 
93–503, §§ 102, 104, 106, 88 
Stat. 1566, 1571, 1572; re-
stated Nov. 6, 1978, Pub. 
L. 95–599, § 302(a), 92 Stat. 
2735, 2736. 

5309(a)(6) .... 49 App.:1602(a)(1)(E). July 9, 1964, Pub. L. 88–365, 
§ 3(a)(1)(E), 78 Stat. 303; 
May 25, 1967, Pub. L. 
90–19, § 20(a), 81 Stat. 25; 
Oct. 15, 1970, Pub. L. 
91–453, § 2(2), 84 Stat. 962; 
Nov. 26, 1974, Pub. L. 
93–503, §§ 102, 104, 106, 88 
Stat. 1566, 1571, 1572; Nov. 
6, 1978, Pub. L. 95–599, 
§ 302(a), 92 Stat. 2736; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3006(a), 105 
Stat. 2089. 

5309(a)(7) .... 49 App.:1602(a)(1)(F). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(a)(1)(F); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 3006(b), 105 
Stat. 2089. 

5309(b)(1) .... 49 App.:1602(b) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
§ 3(b), 78 Stat. 303; May 25, 
1967, Pub. L. 90–19, § 20(a), 
81 Stat. 25; restated Oct. 
15, 1970, Pub. L. 91–453, 
§ 2(2), 84 Stat. 963; Nov. 6, 
1978, Pub. L. 95–599, 
§ 302(b), 92 Stat. 2737. 

5309(b)(2) .... 49 App.:1602(a)(2)(B). 
5309(b)(3) .... 49 App.:1602(b) (8th, 

last sentences). 
5309(b)(4), 

(5).
49 App.:1602(b) 

(2d–6th sentences). 
5309(c) ........ 49 App.:1602(a)(5). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 3(a)(5); 
added Jan. 6, 1983, Pub. L. 
97–424, § 304(b), 96 Stat. 
2149. 
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5309(d) ........ 49 App.:1602(a)(2)(A). July 9, 1964, Pub. L. 88–365, 
§ 3(a)(2)(A), 78 Stat. 303; 
May 25, 1967, Pub. L. 
90–19, § 20(a), 81 Stat. 25; 
Oct. 15, 1970, Pub. L. 
91–453, § 2(2), 84 Stat. 962; 
Nov. 26, 1974, Pub. L. 
93–503, §§ 102, 104, 106, 88 
Stat. 1566, 1571, 1572; Nov. 
6, 1978, Pub. L. 95–599, 
§ 302(a), 92 Stat. 2736; Jan. 
6, 1983, Pub. L. 97–424, 
§ 304(a), 96 Stat. 2149; re-
stated Apr. 2, 1987, Pub. L. 
100–17, § 309(e), 101 Stat. 
227. 

49 App.:1602(a)(3). 

5309(e)(1) .... 49 App.:1602 (note). Apr. 2, 1987, Pub. L. 100–17, 
§ 303(b), 101 Stat. 223. 

5309(e) 
(2)–(7).

49 App.:1602(i). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(i); added 
Apr. 2, 1987, Pub. L. 
100–17, § 303(a), 101 Stat. 
223; restated Dec. 18, 1991, 
Pub. L. 102–240, § 3010, 105 
Stat. 2093. 

5309(f)(1) .... 49 App.:1602(a)(1)(D) 
(last sentence). 

5309(f)(2) .... 49 App.:1602(a)(1)(D) 
(2d sentence). 

5309(g) ........ 49 App.:1602(a)(4). July 9, 1964, Pub. L. 88–365, 
§ 3(a)(4), 78 Stat. 303; May 
25, 1967, Pub. L. 90–19, 
§ 20(a), 81 Stat. 25; Oct. 15, 
1970, Pub. L. 91–453, § 2(2), 
84 Stat. 962; Nov. 26, 1974, 
Pub. L. 93–503, §§ 102, 104, 
106, 88 Stat. 1566, 1571, 
1572; restated Nov. 6, 1978, 
Pub. L. 95–599, § 302(a), 92 
Stat. 2736; Jan. 6, 1983, 
Pub. L. 97–424, § 305, 96 
Stat. 2150; Apr. 2, 1987, 
Pub. L. 100–17, § 302, 101 
Stat. 223; Dec. 18, 1991, 
Pub. L. 102–240, § 3007, 105 
Stat. 2090. 

5309(h) ....... 49 App.:1603(a). July 9, 1964, Pub. L. 88–365, 
§ 4(a), 78 Stat. 304; May 25, 
1967, Pub. L. 90–19, § 20(a), 
81 Stat. 25; Aug. 1, 1968, 
Pub. L. 90–448, § 704(a), 82 
Stat. 535; Oct. 15, 1970, 
Pub. L. 91–453, § 3(a), 84 
Stat. 965; Aug. 13, 1973, 
Pub. L. 93–87, § 301(a), 87 
Stat. 295; Nov. 26, 1974, 
Pub. L. 93–503, § 103(b), 88 
Stat. 1571; Nov. 6, 1978, 
Pub. L. 95–599, § 303(b), 92 
Stat. 2737; Jan. 6, 1983, 
Pub. L. 97–424, § 302(b), 96 
Stat. 2141; Dec. 18, 1991, 
Pub. L. 102–240, § 3006(f), 
(g), 105 Stat. 2089. 

5309(i) ........ 49 App.:1602(c) (2d, 
last sentences). 

July 9, 1964, Pub. L. 88–365, 
§ 3(c), 78 Stat. 303; May 25, 
1967, Pub. L. 90–19, § 20(a), 
81 Stat. 25; restated Oct. 
15, 1970, Pub. L. 91–453, 
§ 2(2), 84 Stat. 964. 

5309(j) ........ 49 App.:1602(b) (7th 
sentence). 

5309(k) ....... 49 App.:1602(c) (1st 
sentence). 

5309(l) ........ 49 App.:1603(d). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 4(d); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3006(h)(2), 105 
Stat. 2090. 

5309(m)(1) .. 49 App.:1602(k)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(k)(1); 
added Apr. 2, 1987, Pub. L. 
100–17, § 305, 101 Stat. 224; 
restated Dec. 18, 1991, 
Pub. L. 102–240, 
§ 3006(d)(1), 105 Stat. 2089. 

5309(m)(2) .. 49 App.:1602(k)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(k)(3); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 3006(d)(2), 105 
Stat. 2089. 

5309(m)(3) .. 49 App.:1602(j). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(j); added 
Apr. 2, 1987, Pub. L. 
100–17, § 304, 101 Stat. 223. 
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5309(m)(4) .. 49 App.:1602(k)(2). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(k)(2); 
added Apr. 2, 1987, Pub. L. 
100–17, § 305, 101 Stat. 224. 

5309(n) ....... 49 App.:1602(l). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(l); added 
Apr. 2, 1987, Pub. L. 
100–17, § 306(a), 101 Stat. 
224; Dec. 18, 1991, Pub. L. 
102–240, § 3006(e), 105 Stat. 
2089. 

5309(o) ........ 49 App.:1602(n). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(n); added 
Oct. 6, 1992, Pub. L. 
102–388, § 502(d), 106 Stat. 
1566. 

In subsection (a), before clause (1), the words ‘‘in ac-

cordance with the provisions of this chapter’’ are omit-

ted as surplus. The words ‘‘and on such terms and con-

ditions as the Secretary may prescribe’’ and 49 

App.:1602(a)(1)(D) (3d sentence) are omitted as unneces-

sary because of section 5334(a) of the revised title and 

49:322(a). The words ‘‘(directly, through the purchase of 

securities or equipment trust certificates, or other-

wise)’’ and ‘‘and agencies thereof’’ are omitted as sur-

plus. In clause (1), the word ‘‘detailed’’ is omitted as 

surplus. In clause (2), the words ‘‘capital projects’’ are 

substituted for ‘‘the acquisition, construction, recon-

struction, and improvement of facilities and equipment 

for use, by operation or lease or otherwise, in mass 

transportation service’’ for clarity and consistency in 

this section. The words ‘‘Eligible facilities and equip-

ment may include personal property such as buses and 

other rolling stock, and rail and bus facilities, and 

real’’ are omitted as surplus. The text of 49 

App.:1602(a)(1)(B) (last sentence) is omitted as obsolete 

because former 49 App.:1604(a)(4) is executed and is not 

included in this restatement. In clause (3), the words 

‘‘the capital costs of’’ are added for clarity and consist-

ency in this section. The words ‘‘highway and’’ are 

omitted as surplus. 
In subsection (b)(1), the word ‘‘finance’’ is omitted as 

surplus. 
In subsection (b)(2), the words ‘‘for real property ac-

quisition’’ are omitted as surplus. The words ‘‘for an 

approved project’’ are added for clarity and consist-

ency. The words ‘‘which shall be in lieu of the deter-

mination required by subparagraph (A)’’, ‘‘real’’, and 

‘‘connection with’’ are omitted as surplus. 
In subsection (b)(3), the word ‘‘comprehensive’’ is 

omitted as surplus. The words ‘‘by the project’’ are 

added for clarity. The words ‘‘a period of’’ and ‘‘longer’’ 

are omitted as surplus. 
In subsection (b)(4), the words ‘‘a period not exceed-

ing’’ and ‘‘Each agreement shall provide that’’ are 

omitted as surplus. The words ‘‘shall be made within 

the 10-year period’’ are substituted for ‘‘shall not be 

later than 10 years following the fiscal year in which 

the agreement is made’’ to eliminate unnecessary 

words. The words ‘‘if any, over the original cost of the 

real property’’ are omitted as surplus. The words ‘‘de-

posit in’’ are substituted for ‘‘credit to’’ for consistency 

in the revised title and with other titles of the United 

States Code. 
In subsection (b)(5), the word ‘‘actual’’ is omitted as 

surplus. The words ‘‘deposited in’’ are substituted for 

‘‘credited to’’ for consistency in the revised title and 

with other titles of the Code. 
In subsection (c), before clause (1), the words ‘‘grant 

or loan’’ are substituted for ‘‘assistance’’ for consist-

ency in the revised section. In clause (1), the words 

‘‘rail carrier’’ are substituted for ‘‘railroad’’ for con-

sistency in the revised title and with other titles of the 

Code. 
In subsection (d), before clause (1), the words ‘‘Except 

as provided in subsections (b)(2) and (e) of this section’’ 

are added for clarity. In clause (1), the words ‘‘through 

operation or lease or otherwise’’ are omitted as surplus. 
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In subsection (e)(2), before clause (A), the word ‘‘ex-

isting’’ is added for clarity and consistency. 
In subsection (e)(6)(C), the words ‘‘Part A of title I of 

the Intermodal Surface Transportation Efficiency Act 

of 1991 (Public Law 102–240, 105 Stat. 1915)’’ are sub-

stituted for ‘‘the Federal-Aid Highway Act of 1991’’ be-

cause the Federal-Aid Highway Act of 1991 was title I 

of H.R. 1531, that was not enacted into law but con-

tained predecessor provisions to Part A of title I of 

H.R. 2950, enacted into law as the Intermodal Surface 

Transportation Efficiency Act of 1991. 
In subsection (f)(1), the words ‘‘or entity’’ are omitted 

as surplus. 
In subsection (f)(2), before clause (A), the words ‘‘for 

a project under subsection (a)(5) of this section’’ are 

added for clarity. In clause (B), the words ‘‘whether 

publicly or privately owned’’ are omitted as surplus. 
In subsection (g)(1)(A), the words ‘‘The letter shall be 

regarded as an intention to obligate’’ are omitted as 

surplus. 
In subsection (g)(1)(D), the words ‘‘pursuant to such a 

letter of intent’’ are omitted as surplus. 
In subsection (g)(2)(A)(i), the words ‘‘and conditions’’ 

are omitted as being included in ‘‘terms’’. 
In subsection (g)(4), the word ‘‘issued’’ is omitted as 

surplus. The text of 49 App.:1602(a)(4)(E) (3d sentence) is 

omitted as executed. The text of 49 App.:1602(a)(4)(E) 

(4th and last sentences) is omitted as obsolete. 
In subsection (h), the words ‘‘nature and extent of’’ 

are omitted as surplus. The words ‘‘net project cost’’ 

are substituted for ‘‘what portion of the cost of a 

project to be assisted under section 1602 of this Appen-

dix cannot be reasonably financed from revenues—

which portion shall hereinafter be called ‘net project 

cost’ ’’ because of the definition of ‘‘net project cost’’ in 

section 5302(a) of the revised title. The words ‘‘Except 

as provided in paragraph (2) of this subsection’’ are 

added for clarity. The words ‘‘Such remainder may be 

provided in whole or in part from other than public 

sources and any public or private’’, ‘‘solely’’, and ‘‘at 

any time’’ are omitted as surplus. The words ‘‘shall be 

deemed’’ are omitted as unnecessary since the text is a 

statement of a legal conclusion. 
In subsection (i), before clause (1), the words ‘‘Except 

for a loan under subsection (b) of this section’’ are 

added for clarity. The words ‘‘made under this section’’ 

and ‘‘at a rate’’ are omitted as surplus. In clause (1), 

the word ‘‘market’’ is omitted as surplus. In clause (2), 

the words ‘‘under the program’’ are omitted as surplus. 
In subsection (j), the words ‘‘loan and interest’’ are 

substituted for ‘‘principal and accrued interest on the 

loan then outstanding’’ to eliminate unnecessary 

words. 
In subsection (m)(1)(B) and (3), the word ‘‘existing’’ is 

added for clarity and consistency. 
In subsection (m)(1), before clause (A), the words 

‘‘Subject to paragraph (3)’’ are omitted as surplus. The 

reference to fiscal year 1992 is omitted as obsolete. 
In subsection (m)(3), before clause (A), the words 

‘‘Not later than 30 days after April 2, 1987’’ are omitted 

as executed. The words ‘‘prepare and’’ are omitted as 

surplus. The text of 49 App.:1602(j)(1) is omitted as obso-

lete because 49 App.:1602(k)(1) was restated by section 

3006(d)(1) of the Intermodal Surface Transportation Ef-

ficiency Act of 1991 (Public Law 102–240, 105 Stat. 2089) 

and clause (D) was not carried forward. 
In subsection (m)(4), the text of 49 App.:1602(k)(2)(B) 

is omitted as expired. 
In subsection (n)(2), the words ‘‘Subject to the provi-

sions of this paragraph’’, ‘‘the Federal share of which 

the Secretary is authorized to pay under this sub-

section’’, and ‘‘actually’’ are omitted as surplus. 

PUB. L. 104–287, § 5(12)(A) 

This amends 49:5309(a) to clarify the restatement of 49 

App.:1602(a)(1) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 800). 

PUB. L. 104–287, § 5(12)(B) 

This amends 49:5309(e)(4)(B) to correct an erroneous 

cross-reference. 

PUB. L. 104–287, § 5(12)(C) 

This amends 49:5309(m)(1)(A) to make a conforming 

amendment.

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (d)(1)(A)(i)(II), (B), (2)(A), 

(e)(1)(A)(i)(II), (B), (2)(A), (h)(2)(A)(i)(II), (B), (6)(B), 

(i)(2), (k)(3)(A), and (r)(1)(I), is Pub. L. 91–190, Jan. 1, 

1970, 83 Stat. 852, which is classified generally to chap-

ter 55 (§ 4321 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 
The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsecs. (g)(5)(A), 

(6), (8), (j), and (l)(7) is deemed to be Oct. 1, 2012, see sec-

tion 3(a), (b) of Pub. L. 112–141, set out as Effective and 

Termination Dates of 2012 Amendment notes under sec-

tion 101 of Title 23, Highways. 
The date of enactment of this subsection, referred to 

in subsec. (r)(3), is the date of enactment of Pub. L. 

117–58, which was approved Nov. 15, 2021. 

CODIFICATION 

Pub. L. 111–322, § 2303(4)–(7), which directed amend-

ment of subpars. (B) to (E) of subsec. (m) of this section 

without specifying the paragraph to be amended, was 

executed to subpars. (B) to (E) of par. (7) of subsec. (m), 

to reflect the probable intent of Congress. See 2010 

Amendment notes below. 

AMENDMENTS 

2021—Subsec. (a)(6), (7). Pub. L. 117–58, § 30005(a)(1), 

struck out par. (6), which defined ‘‘program of inter-

related projects’’, redesignated former par. (7) as (6), 

and in par. (6), substituted ‘‘$150,000,000’’ for 

‘‘$100,000,000’’ in subpar. (A) and ‘‘$400,000,000’’ for 

‘‘$300,000,000’’ in subpar. (B). 
Subsec. (c)(1)(C). Pub. L. 117–58, § 30005(a)(2), added 

subpar. (C). 
Subsec. (e)(2)(A)(iii)(II). Pub. L. 117–58, § 30005(a)(3), 

substituted ‘‘the next 10 years, without regard to any 

temporary measures employed by the applicant ex-

pected to increase short-term capacity within the next 

10 years’’ for ‘‘the next 5 years’’. 
Subsec. (g)(3)(A). Pub. L. 117–58, § 30005(a)(4)(A), sub-

stituted ‘‘exceed 50 percent’’ for ‘‘exceed—

‘‘(i) $100,000,000; or 

‘‘(ii) 50 percent’’. 

Subsec. (g)(7), (8). Pub. L. 117–58, § 30005(a)(4)(B), (C), 

added par. (7) and redesignated former par. (7) as (8). 

Subsec. (i). Pub. L. 117–58, § 30005(a)(5), added pars. (1) 

to (4) and struck out former pars. (1) to (8), which re-

lated to programs of interrelated projects. 

Subsec. (k)(2)(E). Pub. L. 117–58, § 30005(a)(6)(A), sub-

stituted ‘‘Information collection and analysis plan’’ for 

‘‘Before and after study’’ in heading, struck out cl. (i), 

which set out study requirements, redesignated cl. (ii) 

as (i) and substituted ‘‘Submission of plan’’ for ‘‘Infor-

mation collection and analysis plan’’ in cl. heading, re-

designated subcl. (II) of cl. (i) as cl. (ii), redesignated 

items (aa) to (dd) as subcls. (I) to (IV), respectively, 

substituted ‘‘clause (i)’’ for ‘‘subclause (I)’’ in introduc-

tory provisions of cl. (ii), and realigned margins. 

Subsec. (k)(5). Pub. L. 117–58, § 30005(a)(6)(B), sub-

stituted ‘‘Not later than 15’’ for ‘‘At least 30’’. 

Subsec. (o)(2). Pub. L. 117–58, § 30005(a)(7)(A), (B), re-

designated par. (3) as (2) and struck out former par. (2). 

Prior to amendment, text read as follows: ‘‘Not later 

than the first Monday in August of each year, the Sec-

retary shall submit to the committees described in 

paragraph (1) a report containing a summary of the re-

sults of any studies conducted under subsection 

(k)(2)(E).’’

Subsec. (o)(2)(A). Pub. L. 117–58, 

§ 30005(a)(7)(C)(i)(I)–(III), substituted ‘‘that’’ for ‘‘of’’ in 
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introductory provisions, inserted ‘‘(i) assesses—’’, re-

designated former cls. (i) and (ii) as subcls. (I) and (II), 

respectively, and realigned margins. 
Subsec. (o)(2)(A)(i)(I). Pub. L. 117–58, 

§ 30005(a)(7)(C)(i)(IV)(aa), substituted ‘‘all new fixed 

guideway capital projects and core capacity improve-

ment projects for grant agreements under this section 

and section 3005(b) of the Federal Public Transpor-

tation Act of 2015 (49 U.S.C. 5309 note; Public Law 

114–94)’’ for ‘‘new fixed guideway capital projects and 

core capacity improvement projects’’. 
Subsec. (o)(2)(A)(ii). Pub. L. 117–58, 

§ 30005(a)(7)(C)(i)(IV)(bb), (V), added cl. (ii). 
Subsec. (o)(2)(B). Pub. L. 117–58, § 30005(a)(7)(C)(ii), 

substituted ‘‘the applicable year’’ for ‘‘each year’’. 
Subsec. (o)(3). Pub. L. 117–58, § 30005(a)(7)(B), redesig-

nated par. (3) as (2). 
Subsec. (r). Pub. L. 117–58, § 30005(a)(8), added subsec. 

(r). 
2015—Subsec. (a)(3). Pub. L. 114–94, § 3005(a)(1)(A), 

struck out ‘‘and weekend days’’ after ‘‘substantial part 

of weekdays’’. 
Subsec. (a)(6)(A). Pub. L. 114–94, § 3005(a)(1)(B)(i), in-

serted ‘‘, small start projects,’’ after ‘‘new fixed guide-

way capital projects’’. 
Subsec. (a)(6)(B). Pub. L. 114–94, § 3005(a)(1)(B)(ii), 

added subpar. (B) and struck out former subpar. (B), 

which read as follows: ‘‘1 or more new fixed guideway 

capital projects and 1 or more core capacity improve-

ment projects.’’
Subsec. (a)(7)(A). Pub. L. 114–94, § 3005(a)(1)(C)(i), sub-

stituted ‘‘$100,000,000’’ for ‘‘$75,000,000’’. 
Subsec. (a)(7)(B). Pub. L. 114–94, § 3005(a)(1)(C)(ii), sub-

stituted ‘‘$300,000,000’’ for ‘‘$250,000,000’’. 
Subsec. (d)(1)(B). Pub. L. 114–94, § 3005(a)(2)(A), struck 

out ‘‘, policies and land use patterns that promote pub-

lic transportation,’’ after ‘‘project justification’’. 
Subsec. (d)(2)(A)(iii) to (v). Pub. L. 114–94, 

§ 3005(a)(2)(B), inserted ‘‘and’’ after semicolon in cl. 

(iii), redesignated cl. (v) as (iv), and struck out former 

cl. (iv), which read as follows: ‘‘is supported by policies 

and land use patterns that promote public transpor-

tation, including plans for future land use and rezon-

ing, and economic development around public transpor-

tation stations; and’’. 
Subsec. (g)(2)(A)(i). Pub. L. 114–94, § 3005(a)(3), struck 

out ‘‘the policies and land use patterns that support 

public transportation,’’ after ‘‘subsection 

(d)(2)(A)(iii),’’. 
Subsec. (h)(6). Pub. L. 114–94, § 3005(a)(4), designated 

existing provisions as subpar. (A), inserted heading, and 

added subpar. (B). 
Subsec. (i)(1). Pub. L. 114–94, § 3005(a)(5)(A), sub-

stituted ‘‘subsection (d), (e), or (h)’’ for ‘‘subsection (d) 

or (e)’’. 
Subsec. (i)(2). Pub. L. 114–94, § 3005(a)(5)(B)(i), inserted 

‘‘new fixed guideway capital project or core capacity 

improvement’’ after ‘‘federally funded’’ in introductory 

provisions. 
Subsec. (i)(2)(D). Pub. L. 114–94, § 3005(a)(5)(B)(ii), 

added subpar. (D) and struck out former subpar. (D), 

which read as follows: ‘‘the program of interrelated 

projects, when evaluated as a whole, meets the require-

ments of subsection (d)(2) or (e)(2), as applicable;’’. 
Subsec. (i)(2)(F). Pub. L. 114–94, § 3005(a)(5)(B)(iii), in-

serted ‘‘or subsection (h)(5), as applicable’’ after ‘‘sub-

section (f)’’. 
Subsec. (i)(3)(A). Pub. L. 114–94, § 3005(a)(5)(C), added 

subpar. (A) and struck out former subpar. (A). Prior to 

amendment, text read as follows: ‘‘A project receiving 

a grant under this section that is part of a program of 

interrelated projects may not advance from the project 

development phase to the engineering phase, or from 

the engineering phase to the construction phase, unless 

the Secretary determines that the program of inter-

related projects meets the applicable requirements of 

this section and there is a reasonable likelihood that 

the program will continue to meet such requirements.’’
Subsec. (l)(1). Pub. L. 114–94, § 3005(a)(6)(A), added par. 

(1) and struck out former par. (1). Prior to amendment, 

text read as follows: ‘‘Based on engineering studies, 

studies of economic feasibility, and information on the 

expected use of equipment or facilities, the Secretary 

shall estimate the net capital project cost. A grant for 

a fixed guideway project or small start project shall 

not exceed 80 percent of the net capital project cost. A 

grant for a core capacity project shall not exceed 80 

percent of the net capital project cost of the incre-

mental cost of increasing the capacity in the corridor.’’
Subsec. (l)(4). Pub. L. 114–94, § 3005(a)(6)(B), added par. 

(4) and struck out former par. (4). Prior to amendment, 

text read as follows: ‘‘The remainder of the net capital 

project cost shall be provided from an undistributed 

cash surplus, a replacement or depreciation cash fund 

or reserve, or new capital.’’
Subsec. (n). Pub. L. 114–94, § 3005(a)(7), added subsec. 

(n) and struck out former subsec. (n), which related to 

availability of amounts for a new fixed guideway cap-

ital project. 
Subsecs. (p), (q). Pub. L. 114–94, § 3005(a)(8), added sub-

secs. (p) and (q). 
2012—Pub. L. 112–141, § 20008(a), amended section gen-

erally. Prior to amendment, section related to capital 

investment grants and consisted of subsecs. (a) to (m). 
Subsec. (m)(2). Pub. L. 112–141, § 113003(1)(A), (B), sub-

stituted ‘‘FISCAL YEARS 2006 THROUGH 2012’’ for ‘‘FISCAL 

YEARS 2006 THROUGH 2011 AND THE PERIOD BEGINNING ON 

OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012’’ in heading 

and ‘‘2012’’ for ‘‘2011 and the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012,’’ in introduc-

tory provisions. 
Pub. L. 112–140, §§ 1(c), 303(1)(A), (B), temporarily sub-

stituted ‘‘ENDING ON JULY 6, 2012’’ for ‘‘ENDING ON JUNE 30, 

2012’’ in heading and ‘‘ending on July 6, 2012,’’ for ‘‘end-

ing on June 30, 2012,’’ in introductory provisions. See 

Effective and Termination Dates of 2012 Amendment 

note below. 
Pub. L. 112–102, § 303(1)(A), (B), substituted ‘‘FISCAL 

YEARS 2006 THROUGH 2011 AND THE PERIOD BEGINNING ON 

OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012’’ for ‘‘FISCAL 

YEARS 2006 THROUGH 2011 AND THE PERIOD BEGINNING ON 

OCTOBER 1, 2011, AND ENDING ON MARCH 31, 2012’’ in heading 

and ‘‘2011 and the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘2011 and the period 

beginning on October 1, 2011, and ending on March 31, 

2012,’’ in introductory provisions. 
Subsec. (m)(2)(A)(i). Pub. L. 112–141, § 113003(1)(C), sub-

stituted ‘‘2012’’ for ‘‘2011 and $150,000,000 for the period 

beginning on October 1, 2011, and ending on June 30, 

2012,’’. 
Pub. L. 112–140, §§ 1(c), 303(1)(C), temporarily sub-

stituted ‘‘2011 and $152,000,000 for the period beginning 

on October 1, 2011, and ending on July 6, 2012,’’ for ‘‘2011 

and $150,000,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’. See Effective and 

Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 303(1)(C), substituted ‘‘2011 and 

$150,000,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘2011 and $100,000,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’. 
Subsec. (m)(6)(B). Pub. L. 112–141, § 113003(2)(A), sub-

stituted ‘‘2012’’ for ‘‘2011 and $11,250,000 shall be avail-

able for the period beginning on October 1, 2011, and 

ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 303(2)(A), temporarily sub-

stituted ‘‘2011 and $11,400,000 shall be available for the 

period beginning on October 1, 2011, and ending on July 

6, 2012,’’ for ‘‘2011 and $11,250,000 shall be available for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 303(2)(A), substituted ‘‘2011 and 

$11,250,000 shall be available for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ for ‘‘2011 

and $7,500,000 shall be available for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(6)(C). Pub. L. 112–141, § 113003(2)(B), sub-

stituted ‘‘through 2012’’ for ‘‘though 2011 and $3,750,000 

shall be available for the period beginning on October 

1, 2011, and ending on June 30, 2012,’’. 
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Pub. L. 112–140, §§ 1(c), 303(2)(B), temporarily sub-

stituted ‘‘through 2011 and $3,800,000 shall be available 

for the period beginning on October 1, 2011, and ending 

on July 6, 2012,’’ for ‘‘though 2011 and $3,750,000 shall be 

available for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’. See Effective and Termi-

nation Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 303(2)(B), substituted ‘‘2011 and 

$3,750,000 shall be available for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ for ‘‘2011 

and $2,500,000 shall be available for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(A). Pub. L. 112–141, § 113003(3)(A)(i), in 

introductory provisions, substituted ‘‘2012’’ for ‘‘2011 

and $7,500,000 shall be available for the period beginning 

on October 1, 2011, and ending on June 30, 2012,’’ and in-

serted ‘‘each fiscal year’’ before colon at end. 
Pub. L. 112–140, §§ 1(c), 303(3)(A)(i), temporarily sub-

stituted ‘‘2011 and $7,600,000 shall be available for the 

period beginning on October 1, 2011, and ending on July 

6, 2012,’’ for ‘‘2011 and $7,500,000 shall be available for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’ and ‘‘shall be set aside:’’ for ‘‘shall be set 

aside for:’’ in introductory provisions. See Effective 

and Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 303(3)(A)(i), substituted ‘‘2011 and 

$7,500,000 shall be available for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ for ‘‘2011 

and $5,000,000 shall be available for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’ in in-

troductory provisions. 
Subsec. (m)(7)(A)(i), (ii). Pub. L. 112–141, 

§ 113003(3)(A)(ii), (iii), struck out ‘‘for each fiscal year 

and $1,875,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’ after ‘‘$2,500,000’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(a)(ii), (iii), temporarily 

substituted ‘‘$1,900,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$1,875,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 303(3)(A)(ii), (iii), substituted ‘‘for 

each fiscal year and $1,875,000 for the period beginning 

on October 1, 2011, and ending on June 30, 2012,’’ for ‘‘for 

each fiscal year and $1,250,000 for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(A)(iii) to (vi). Pub. L. 112–141, 

§ 113003(3)(A)(iv)–(vii), struck out ‘‘for each fiscal year 

and $750,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ after ‘‘$1,000,000’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(A)(iv)–(vii), temporarily 

substituted ‘‘$760,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$750,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 303(3)(A)(iv)–(vii), substituted ‘‘for 

each fiscal year and $750,000 for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ for ‘‘for 

each fiscal year and $500,000 for the period beginning on 

October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(A)(vii). Pub. L. 112–141, 

§ 113003(3)(A)(viii), struck out ‘‘for each fiscal year and 

$487,500 for the period beginning on October 1, 2011, and 

ending on June 30, 2012,’’ after ‘‘$650,000’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(A)(viii), temporarily sub-

stituted ‘‘$494,000 for the period beginning on October 1, 

2011, and ending on July 6, 2012,’’ for ‘‘$487,500 for the 

period beginning on October 1, 2011, and ending on June 

30, 2012,’’. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 303(3)(A)(viii), substituted ‘‘for each 

fiscal year and $487,500 for the period beginning on Oc-

tober 1, 2011, and ending on June 30, 2012,’’ for ‘‘for each 

fiscal year and $325,000 for the period beginning on Oc-

tober 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(A)(viii). Pub. L. 112–141, 

§ 113003(3)(A)(ix), struck out ‘‘for each fiscal year and 

$262,500 for the period beginning on October 1, 2011, and 

ending on June 30, 2012,’’ after ‘‘$350,000’’. 

Pub. L. 112–140, §§ 1(c), 303(3)(A)(ix), temporarily sub-

stituted ‘‘$266,000 for the period beginning on October 1, 

2011, and ending on July 6, 2012,’’ for ‘‘$262,500 for the 

period beginning on October 1, 2011, and ending on June 

30, 2012,’’. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 303(3)(A)(ix), substituted ‘‘for each 

fiscal year and $262,500 for the period beginning on Oc-

tober 1, 2011, and ending on June 30, 2012,’’ for ‘‘for each 

fiscal year and $175,000 for the period beginning on Oc-

tober 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(B)(vii). Pub. L. 112–141, § 113003(3)(B), 

added cl. (vii) and struck out former cl. (vii) which read 

as follows: ‘‘$10,125,000 for the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–140, §§ 1(c), 303(3)(B), temporarily added cl. 

(vii), which set aside $10,260,000 for the period beginning 

on October 1, 2011, and ending on July 6, 2012, and tem-

porarily struck out former cl. (vii) which read as fol-

lows: ‘‘$10,125,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012.’’ See Effective and 

Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 303(3)(B), added cl. (vii) and struck 

out former cl. (vii) which read as follows: ‘‘$6,750,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012.’’
Subsec. (m)(7)(C). Pub. L. 112–141, § 113003(3)(C), struck 

out ‘‘and during the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ after ‘‘each fiscal year’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(C), temporarily sub-

stituted ‘‘ending on July 6, 2012,’’ for ‘‘ending on June 

30, 2012,’’. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 303(3)(C), substituted ‘‘and during 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’ for ‘‘and during the period beginning on 

October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (m)(7)(D). Pub. L. 112–141, § 113003(3)(D), 

struck out ‘‘and not less than $26,250,000 shall be avail-

able for the period beginning on October 1, 2011, and 

ending on June 30, 2012,’’ after ‘‘each fiscal year’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(D), temporarily sub-

stituted ‘‘and not less than $26,600,000 shall be available 

for the period beginning on October 1, 2011, and ending 

on July 6, 2012,’’ for ‘‘and not less than $26,250,000 shall 

be available for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’. See Effective and Termi-

nation Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 303(3)(D), substituted ‘‘and not less 

than $26,250,000 shall be available for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’ 

for ‘‘and not less than $17,500,000 shall be available for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’. 
Subsec. (m)(7)(E). Pub. L. 112–141, § 113003(3)(E), struck 

out ‘‘and $2,250,000 shall be available for the period be-

ginning on October 1, 2011, and ending on June 30, 2012,’’ 

after ‘‘each fiscal year’’. 
Pub. L. 112–140, §§ 1(c), 303(3)(E), temporarily sub-

stituted ‘‘and $2,280,000 shall be available for the period 

beginning on October 1, 2011, and ending on July 6, 

2012,’’ for ‘‘and $2,250,000 shall be available for the pe-

riod beginning on October 1, 2011, and ending on June 

30, 2012,’’. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 303(3)(E), substituted ‘‘and $2,250,000 

shall be available for the period beginning on October 

1, 2011, and ending on June 30, 2012,’’ for ‘‘and $1,500,000 

shall be available for the period beginning on October 

1, 2011, and ending on March 31, 2012,’’. 
2011—Subsec. (m)(2). Pub. L. 112–30, § 133(1)(A), (B), 

substituted ‘‘FISCAL YEARS 2006 THROUGH 2011 AND THE PE-

RIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON MARCH 

31, 2012’’ for ‘‘FISCAL YEARS 2006 THROUGH 2011’’ in heading 

and ‘‘2011 and the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’ for ‘‘2011’’ in introduc-

tory provisions. 
Pub. L. 112–5, § 303(1)(A), (B), substituted ‘‘FISCAL 

YEARS 2006 THROUGH 2011’’ for ‘‘FISCAL YEARS 2006 THROUGH 

2010 AND OCTOBER 1, 2010, THROUGH MARCH 4, 2011’’ in head-
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ing and ‘‘2011’’ for ‘‘2010, and during the period begin-

ning October 1, 2010, and ending March 4, 2011,’’ in in-

troductory provisions. 
Subsec. (m)(2)(A)(i). Pub. L. 112–30, § 133(1)(C), sub-

stituted ‘‘2011 and $100,000,000 for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’ for 

‘‘2011’’. 
Pub. L. 112–5, § 303(1)(C), substituted ‘‘2011’’ for ‘‘2010, 

and $84,931,000 for the period beginning October 1, 2010 

and ending March 4, 2011,’’. 
Subsec. (m)(6)(B). Pub. L. 112–30, § 133(2)(A), sub-

stituted ‘‘2011 and $7,500,000 shall be available for the 

period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘2011’’. 
Pub. L. 112–5, § 303(2)(A), substituted ‘‘2011’’ for ‘‘2010, 

and $6,369,000 shall be available for the period beginning 

October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (m)(6)(C). Pub. L. 112–30, § 133(2)(B), sub-

stituted ‘‘2011 and $2,500,000 shall be available for the 

period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘2011’’. 
Pub. L. 112–5, § 303(2)(B), substituted ‘‘2011’’ for ‘‘2010, 

and $2,123,000 shall be available for the period beginning 

October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (m)(7)(A). Pub. L. 112–30, § 133(3)(A)(i), sub-

stituted ‘‘2011 and $5,000,000 shall be available for the 

period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘2011’’ and struck out ‘‘each fiscal 

year’’ before colon. 
Pub. L. 112–5, § 303(3)(A)(i)–(iii), struck out cl. (i) des-

ignation and heading, substituted ‘‘$10,000,000 shall be 

available in each of fiscal years 2006 through 2011’’ for 

‘‘$10,000,000 shall be available in each of fiscal years 2006 

through 2010’’ in introductory provisions, redesignated 

subcls. (I) to (VIII) of former cl. (i) as cls. (i) to (viii), 

respectively, struck out former cl. (ii) which provided 

a special rule for Oct. 1, 2010, through Mar. 4, 2011, and 

realigned margins. 
Subsec. (m)(7)(A)(i), (ii). Pub. L. 112–30, § 133(3)(A)(ii), 

(iii), substituted ‘‘$2,500,000 for each fiscal year and 

$1,250,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’ for ‘‘$2,500,000’’. 
Subsec. (m)(7)(A)(iii). Pub. L. 112–30, § 133(3)(A)(iv), 

substituted ‘‘$1,000,000 for each fiscal year and $500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘$1,000,000’’. 
Subsec. (m)(7)(A)(iv). Pub. L. 112–30, § 133(3)(A)(v), 

substituted ‘‘$1,000,000 for each fiscal year and $500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘$1,000,000’’. 
Pub. L. 112–5, § 303(3)(A)(iv), inserted a period at the 

end. 
Subsec. (m)(7)(A)(v), (vi). Pub. L. 112–30, § 133(3)(A)(vi), 

(vii), substituted ‘‘$1,000,000 for each fiscal year and 

$500,000 for the period beginning on October 1, 2011, and 

ending on March 31, 2012,’’ for ‘‘$1,000,000’’. 
Subsec. (m)(7)(A)(vii). Pub. L. 112–30, § 133(3)(A)(viii), 

substituted ‘‘$650,000 for each fiscal year and $325,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘$650,000’’. 
Subsec. (m)(7)(A)(viii). Pub. L. 112–30, § 133(3)(A)(ix), 

substituted ‘‘$350,000 for each fiscal year and $175,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘$350,000’’. 
Subsec. (m)(7)(B). Pub. L. 112–5, § 303(3)(B)(i), struck 

out ‘‘$5,732,000 for the period beginning October 1, 2010 

and ending March 4, 2011’’ after cl. (v). 
Subsec. (m)(7)(B)(vi). Pub. L. 112–5, § 303(3)(B)(ii), 

added cl. (vi). 
Subsec. (m)(7)(B)(vii). Pub. L. 112–30, § 133(3)(B), added 

cl. (vii). 
Subsec. (m)(7)(C). Pub. L. 112–30, § 133(3)(C), sub-

stituted ‘‘fiscal year and during the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’ for 

‘‘fiscal year’’. 
Pub. L. 112–5, § 303(3)(C), struck out ‘‘, and during the 

period beginning October 1, 2010, and ending March 4, 

2011,’’ after ‘‘year’’. 
Subsec. (m)(7)(D). Pub. L. 112–30, § 133(3)(D), sub-

stituted ‘‘fiscal year and not less than $17,500,000 shall 

be available for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’ for ‘‘fiscal year’’. 
Pub. L. 112–5, § 303(3)(D), struck out ‘‘, and not less 

than $14,863,000 shall be available for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’ after 

‘‘year’’. 
Subsec. (m)(7)(E). Pub. L. 112–30, § 133(3)(E), sub-

stituted ‘‘fiscal year and $1,500,000 shall be available for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘fiscal year’’. 
Pub. L. 112–5, § 303(3)(E), struck out ‘‘, and $1,273,000 

shall be available for the period beginning October 1, 

2010 and ending March 4, 2011,’’ after ‘‘year’’. 
2010—Subsec. (m)(2). Pub. L. 111–322, § 2303(1)(A), (B), 

substituted ‘‘MARCH 4, 2011’’ for ‘‘DECEMBER 31, 2010’’ in 

heading and ‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in 

introductory provisions. 
Pub. L. 111–147, § 433(1)(A), (B), substituted ‘‘2010 AND 

OCTOBER 1, 2010, THROUGH DECEMBER 31, 2010’’ for ‘‘2009’’ in 

heading and ‘‘2010, and during the period beginning Oc-

tober 1, 2010, and ending December 31, 2010,’’ for ‘‘2009’’ 

in introductory provisions. 
Subsec. (m)(2)(A)(i). Pub. L. 111–322, § 2303(1)(C), sub-

stituted ‘‘$84,931,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$50,000,000 for the 

period beginning October 1, 2010, and ending December 

31, 2010’’. 
Pub. L. 111–147, § 433(1)(C), substituted ‘‘2010, and 

$50,000,000 for the period beginning October 1, 2010, and 

ending December 31, 2010,’’ for ‘‘2009’’. 
Subsec. (m)(6)(B). Pub. L. 111–322, § 2303(2)(A), which 

directed substitution of ‘‘$6,369,000 shall be available for 

the period beginning October 1, 2010 and ending March 

4, 2011’’ for ‘‘$3,750,000 shall be available for the period 

beginning October 1, 2010 and ending December 31, 

2010’’, was executed by making the substitution for 

‘‘$3,750,000 shall be available for the period beginning 

October 1, 2010, and ending December 31, 2010’’, to re-

flect the probable intent of Congress. 
Pub. L. 111–147, § 433(2)(A), substituted ‘‘2010, and 

$3,750,000 shall be available for the period beginning Oc-

tober 1, 2010, and ending December 31, 2010,’’ for ‘‘2009’’. 
Subsec. (m)(6)(C). Pub. L. 111–322, § 2303(2)(B), sub-

stituted ‘‘$2,123,000 shall be available for the period be-

ginning October 1, 2010 and ending March 4, 2011’’ for 

‘‘$1,250,000 shall be available for the period beginning 

October 1, 2010 and ending December 31, 2010’’. 
Pub. L. 111–147, § 433(2)(B), substituted ‘‘2010, and 

$1,250,000 shall be available for the period beginning Oc-

tober 1, 2010 and ending December 31, 2010,’’ for ‘‘2009’’. 
Subsec. (m)(7)(A). Pub. L. 111–147, § 433(3)(A), inserted 

cl. (i) designation and heading, substituted ‘‘$10,000,000 

shall be available in each of fiscal years 2006 through 

2010’’ for ‘‘$10,000,000 shall be available in each of fiscal 

years 2006 through 2009’’ in introductory provisions, re-

designated former cls. (i) to (viii) as subcls. (I) to (VIII), 

respectively, of cl. (i), and added cl. (ii). 
Subsec. (m)(7)(A)(ii). Pub. L. 111–322, § 2303(3)(A)(iii), 

substituted ‘‘155⁄365ths’’ for ‘‘25 percent’’. 
Pub. L. 111–322, § 2303(3)(A)(ii), which directed substi-

tution of ‘‘$4,246,000 shall be available for the period be-

ginning October 1, 2010 and ending March 4, 2011’’ for 

‘‘$2,500,000 shall be available for the period beginning 

October 1, 2010 and ending December 31, 2010’’, was exe-

cuted by making the substitution for ‘‘$2,500,000 shall 

be available in the period beginning October 1, 2010, and 

ending December 31, 2010’’, to reflect the probable in-

tent of Congress. 
Pub. L. 111–322, § 2303(3)(A)(i), substituted ‘‘MARCH 4, 

2011’’ for ‘‘DECEMBER 31, 2010’’ in heading. 
Subsec. (m)(7)(B). Pub. L. 111–322, § 2303(4), which di-

rected general amendment of cl. (vi), was executed by 

substituting ‘‘$5,732,000 for the period beginning Octo-

ber 1, 2010 and ending March 4, 2011’’ for ‘‘(vi) $3,375,000 

for the period beginning October 1, 2010, and ending De-

cember 31, 2010.’’ See Codification note above. 
Subsec. (m)(7)(B)(v). Pub. L. 111–147, § 433(3)(B), added 

cl. (v). 
Subsec. (m)(7)(B)(vi). Pub. L. 111–147, § 433(3)(B), added 

cl. (vi). 
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Subsec. (m)(7)(C). Pub. L. 111–322, § 2303(5), substituted 

‘‘March 4, 2011’’ for ‘‘December 31, 2010’’. See Codifica-

tion note above. 
Pub. L. 111–147, § 433(3)(C), inserted ‘‘, and during the 

period beginning October 1, 2010, and ending December 

31, 2010,’’ after ‘‘fiscal year’’. 
Subsec. (m)(7)(D). Pub. L. 111–322, § 2303(6), sub-

stituted ‘‘$14,863,000 shall be available for the period be-

ginning October 1, 2010 and ending March 4, 2011’’ for 

‘‘$8,750,000 shall be available for the period beginning 

October 1, 2010, and ending December 31, 2010’’. See 

Codification note above. 
Pub. L. 111–147, § 433(3)(D), inserted ‘‘, and not less 

than $8,750,000 shall be available for the period begin-

ning October 1, 2010, and ending December 31, 2010,’’ 

after ‘‘year’’. 
Subsec. (m)(7)(E). Pub. L. 111–322, § 2303(7), substituted 

‘‘$1,273,000 shall be available for the period beginning 

October 1, 2010 and ending March 4, 2011’’ for ‘‘$750,000 

shall be available for the period beginning October 1, 

2010, and ending December 31, 2010’’. See Codification 

note above. 
Pub. L. 111–147, § 433(3)(E), inserted ‘‘, and $750,000 

shall be available for the period beginning October 1, 

2010, and ending December 31, 2010,’’ after ‘‘year’’. 
2008—Subsec. (d)(5)(B). Pub. L. 110–244, § 201(d)(1), sub-

stituted ‘‘this subsection and shall give comparable, 

but not necessarily equal, numerical weight to each 

project justification criteria in calculating the overall 

project rating.’’ for ‘‘regulation.’’
Subsec. (e)(6)(B). Pub. L. 110–244, § 201(d)(2), sub-

stituted ‘‘subsection and shall give comparable, but not 

necessarily equal, numerical weight to each project 

justification criteria in calculating the overall project 

rating.’’ for ‘‘subsection.’’
Subsec. (m)(2)(A). Pub. L. 110–244, § 201(d)(3), sub-

stituted ‘‘CAPITAL’’ for ‘‘MAJOR CAPITAL’’ in heading. 
Subsec. (m)(7)(B). Pub. L. 110–244, § 201(d)(4), sub-

stituted ‘‘section 3045’’ for ‘‘section 3039’’ in introduc-

tory provisions. 
2005—Pub. L. 109–59 amended section catchline and 

text generally. Prior to amendment, text consisted of 

subsecs. (a) to (p) providing for grants and loans to as-

sist State and local governmental authorities in fi-

nancing capital projects related to fixed guideway sys-

tems, capital projects needed for an efficient and co-

ordinated mass transportation system, the capital 

costs of coordinating mass transportation with other 

transportation, the introduction of new technology, 

and mass transportation projects to meet the special 

needs of elderly individuals and individuals with dis-

abilities. 
Subsec. (m)(1). Pub. L. 109–40, § 7(a)(1), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introductory pro-

visions. 
Pub. L. 109–37, § 7(a)(1), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’ in introductory provisions. 
Pub. L. 109–35, § 7(a)(1), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’ in introductory provisions. 
Pub. L. 109–20, § 7(a)(1), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’ in introductory provisions. 
Pub. L. 109–14, § 7(a)(1), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’ in introductory provisions. 
Subsec. (m)(2)(B)(iii). Pub. L. 109–40, § 7(a)(2), sub-

stituted ‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading and 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ and ‘‘$8,550,000’’ for 

‘‘$8,547,000’’ in text. 
Pub. L. 109–37, § 7(a)(2), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading and ‘‘July 27, 2005’’ for ‘‘July 

21, 2005’’ and ‘‘$8,547,000’’ for ‘‘$8,424,000’’ in text. 
Pub. L. 109–35, § 7(a)(2), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading and ‘‘July 21, 2005’’ for ‘‘July 

19, 2005’’ and ‘‘$8,424,000’’ for ‘‘$8,320,000’’ in text. 
Pub. L. 109–20, § 7(a)(2), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading and ‘‘July 19, 2005’’ for ‘‘June 

30, 2005’’ and ‘‘$8,320,000’’ for ‘‘$7,800,000’’ in text. 
Pub. L. 109–14, § 7(a)(2), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading and ‘‘June 30, 2005’’ for ‘‘May 

31, 2005’’ and ‘‘$7,800,000’’ for ‘‘$6,933,333’’ in text. 
Subsec. (m)(3)(B). Pub. L. 109–40, § 7(a)(3), substituted 

‘‘$2,470,000’’ for ‘‘$2,465,754’’ and ‘‘July 30, 2005’’ for 

‘‘July 27, 2005’’. 

Pub. L. 109–37, § 7(a)(3), substituted ‘‘$2,465,754’’ for 

‘‘$2,430,000’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(a)(3), substituted ‘‘$2,430,000’’ for 

‘‘$2,400,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(a)(3), substituted ‘‘$2,400,000’’ for 

‘‘$2,250,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(a)(3), substituted ‘‘$2,250,000’’ for 

‘‘$2,000,000’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (m)(3)(C). Pub. L. 109–40, § 7(a)(4), substituted 

‘‘$41,506,850’’ for ‘‘$41,095,900’’ and ‘‘July 30, 2005’’ for 

‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(a)(4), substituted ‘‘$41,095,900’’ for 

‘‘$40,500,000’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(a)(4), substituted ‘‘$40,500,000’’ for 

‘‘$40,000,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(a)(4), substituted ‘‘$40,000,000’’ for 

‘‘$37,500,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(a)(4), substituted ‘‘$37,500,000’’ for 

‘‘$33,333,333’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
2004—Subsec. (m)(1). Pub. L. 108–310, § 8(a)(1), inserted 

‘‘and for the period of October 1, 2004, through May 31, 

2005’’ after ‘‘2004’’ in introductory provisions. 
Pub. L. 108–280, § 7(a)(1)(A), struck out ‘‘2003 and for 

the period of October 1, 2003, through July 31,’’ before 

‘‘2004’’ in introductory provisions. 
Pub. L. 108–263, § 7(a)(1)(A), substituted ‘‘July 31, 2004’’ 

for ‘‘June 30, 2004’’ in introductory provisions. 
Pub. L. 108–224, § 7(a)(1)(A), substituted ‘‘June 30, 

2004’’ for ‘‘April 30, 2004’’ in introductory provisions. 
Pub. L. 108–202, § 9(a)(1)(A), substituted ‘‘April 30, 

2004’’ for ‘‘February 29, 2004’’ in introductory provi-

sions. 
Subsec. (m)(1)(A). Pub. L. 108–280, § 7(a)(1)(B), sub-

stituted ‘‘, except for fiscal year 2004 during which 

$1,206,506,000 will be available’’ for ‘‘, except for the pe-

riod beginning on October 1, 2003, and ending on July 

31, 2004, during which $999,489,679 will be available’’. 
Pub. L. 108–263, § 7(a)(1)(A), (B), substituted ‘‘July 31, 

2004’’ for ‘‘June 30, 2004’’ and ‘‘$999,489,679’’ for 

‘‘$899,540,711’’. 
Pub. L. 108–224, § 7(a)(1)(B), substituted ‘‘June 30, 2004, 

during which $899,540,711 will be available’’ for ‘‘April 

30, 2004, during which $699,642,775 will be available’’. 
Pub. L. 108–202, § 9(a)(1)(B), inserted ‘‘, except for the 

period beginning on October 1, 2003, and ending on April 

30, 2004, during which $699,642,775 will be available’’ 

after ‘‘modernization’’. 
Subsec. (m)(1)(B). Pub. L. 108–280, § 7(a)(1)(C), sub-

stituted ‘‘, except for fiscal year 2004 during which 

$1,323,794,000 will be available’’ for ‘‘, except for the pe-

riod beginning on October 1, 2003, and ending on July 

31, 2004, during which $1,096,653,013 will be available’’. 
Pub. L. 108–263, § 7(a)(1)(A), (C), substituted ‘‘July 31, 

2004’’ for ‘‘June 30, 2004’’ and ‘‘$1,096,653,013’’ for 

‘‘$986,987,712’’. 
Pub. L. 108–224, § 7(a)(1)(C), substituted ‘‘June 30, 2004, 

during which $986,987,712 will be available’’ for ‘‘April 

30, 2004, during which $767,657,109 will be available’’. 
Pub. L. 108–202, § 9(a)(1)(C), inserted ‘‘, except for the 

period beginning on October 1, 2003, and ending on April 

30, 2004, during which $767,657,109 will be available’’ be-

fore the semicolon. 
Subsec. (m)(1)(C). Pub. L. 108–280, § 7(a)(1)(D), sub-

stituted ‘‘, except for fiscal year 2004 during which 

$607,200,000 will be available’’ for ‘‘, except for the pe-

riod beginning on October 1, 2003, and ending on July 

31, 2004, during which $503,014,600 will be available’’. 
Pub. L. 108–263, § 7(a)(1)(A), (D), substituted ‘‘July 31, 

2004’’ for ‘‘June 30, 2004’’ and ‘‘$503,014,600’’ for 

‘‘$452,713,140’’. 
Pub. L. 108–224, § 7(a)(1)(D), which directed the amend-

ment of subpar. (C) without providing closing quotation 

marks designating the provisions to be inserted, was 

executed by substituting ‘‘2003, and ending on June 30, 

2004, during which $452,713,140 will be available’’ for 

‘‘2003 and ending on April 30, 2004, during which 

$352,110,220 will be available’’, to reflect the probable 

intent of Congress. 
Pub. L. 108–202, § 9(a)(1)(D), inserted ‘‘, except for the 

period beginning on October 1, 2003 and ending on April 
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30, 2004, during which $352,110,220 will be available’’ 

after ‘‘facilities’’. 
Subsec. (m)(2)(B)(i). Pub. L. 108–280, § 7(a)(2)(A), sub-

stituted ‘‘2004’’ for ‘‘2003’’. 
Subsec. (m)(2)(B)(iii). Pub. L. 108–310, § 8(a)(2), added 

cl. (iii). 
Pub. L. 108–280, § 7(a)(2)(B), struck out heading and 

text of cl. (iii). Text read as follows: ‘‘Of the amounts 

made available under paragraph (1)(B), $8,615,533 shall 

be available for the period beginning on October 1, 2003, 

and ending on July 31, 2004, for capital projects de-

scribed in clause (i).’’
Pub. L. 108–263, § 7(a)(2), inserted cl. (iii) and struck 

out heading and text of former cl. (iii). Prior to amend-

ment, text read as follows: ‘‘Of the amounts made 

available under paragraph (1)(B), $7,753,980 shall be 

available for the period beginning on October 1, 2003, 

and ending on June 30, 2004, for capital projects de-

scribed in clause (i).’’
Pub. L. 108–224, § 7(a)(2), amended heading and text of 

cl. (iii) generally. Prior to amendment, text read as fol-

lows: ‘‘Of the amounts made available under paragraph 

(1)(B), $6,066,667 shall be available for the period begin-

ning on October 1, 2003, and ending on April 30, 2004, for 

capital projects described in clause (i).’’
Pub. L. 108–202, § 9(a)(2), amended heading and text of 

cl. (iii) generally. Prior to amendment, text read as fol-

lows: ‘‘Of the amounts made available under paragraph 

(1)(B), $4,333,333 shall be available for the period of Oc-

tober 1, 2003, through February 29, 2004, for capital 

projects described in clause (i).’’
Subsec. (m)(3)(B). Pub. L. 108–310, § 8(a)(3), inserted 

‘‘(and $2,000,000 shall be available for the period October 

1, 2004, through May 31, 2005)’’ after ‘‘2004’’. 
Pub. L. 108–280, § 7(a)(3), substituted ‘‘2004’’ for ‘‘2003 

(and $2,485,250 shall be available for the period October 

1, 2003, through July 31, 2004)’’. 
Pub. L. 108–263, § 7(a)(3), substituted ‘‘$2,485,250’’ for 

‘‘$2,236,725’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(a)(3), substituted ‘‘$2,236,725’’ for 

‘‘$1,750,000’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(a)(3), substituted ‘‘$1,750,000’’ for 

‘‘$1,250,000’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 
Subsec. (m)(3)(C). Pub. L. 108–310, § 8(a)(4), inserted 

‘‘, and $33,333,333 shall be available for the period Octo-

ber 1, 2004, through May 31, 2005,’’ after ‘‘2004)’’. 
Pub. L. 108–280, § 7(a)(4), substituted ‘‘1999 through 

2004’’ for ‘‘1999 through 2003’’, ‘‘$50,000,000’’ for 

‘‘$41,420,833’’, and ‘‘fiscal year 2004’’ for ‘‘the period Oc-

tober 1, 2003, through July 31, 2004’’. 
Pub. L. 108–263, § 7(a)(4), substituted ‘‘$41,420,833’’ for 

‘‘$37,278,750’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(a)(4), substituted ‘‘$37,278,750’’ for 

‘‘$28,994,583’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(a)(4), substituted ‘‘$28,994,583 shall 

be transferred to and administered under section 5309 

for buses and bus facilities’’ for ‘‘$20,833,334 shall be 

available’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 
Subsec. (o)(3). Pub. L. 108–271 substituted ‘‘Govern-

ment Accountability Office’’ for ‘‘General Accounting 

Office’’ in introductory provisions. 
2003—Subsec. (m)(1). Pub. L. 108–88, § 8(a)(1), inserted 

‘‘and for the period of October 1, 2003, through February 

29, 2004’’ after ‘‘2003’’. 
Subsec. (m)(2)(B). Pub. L. 108–88, § 8(a)(2), added cl. 

(iii). 
Subsec. (m)(3)(B). Pub. L. 108–88, § 8(a)(3), inserted 

‘‘(and $1,250,000 shall be available for the period October 

1, 2003, through February 29, 2004)’’ after ‘‘2003’’. 
Subsec. (m)(3)(C). Pub. L. 108–88, § 8(a)(4), inserted 

‘‘(and $20,833,334 shall be available for the period Octo-

ber 1, 2003, through February 29, 2004)’’ after ‘‘2003’’. 
2000—Subsec. (g)(4). Pub. L. 106–346 designated exist-

ing provisions as subpar. (A) and added subpars. (B) to 

(G). 
Subsec. (g)(4)(D)(2). Pub. L. 106–554 struck out ‘‘light’’ 

before ‘‘rail extension’’. 
1999—Subsec. (g)(1)(B). Pub. L. 106–69 inserted ‘‘and 

the House and Senate Committees on Appropriations’’ 

after ‘‘Committee on Banking, Housing, and Urban Af-

fairs of the Senate’’. 

1998—Pub. L. 105–178, § 3009(a), substituted ‘‘Capital 

investment’’ for ‘‘Discretionary’’ in section catchline. 
Subsec. (a)(1)(E) to (H). Pub. L. 105–178, § 3009(c), 

added subpars. (E) and (F), redesignated former sub-

pars. (F) and (G) as (G) and (H), respectively, and 

struck out former subpar. (E) which read as follows: 

‘‘transportation projects that enhance urban economic 

development or incorporate private investment, includ-

ing commercial and residential development, because 

the projects—
‘‘(i) enhance the effectiveness of a mass transpor-

tation project and are related physically or function-

ally to that mass transportation project; or 
‘‘(ii) establish new or enhanced coordination be-

tween mass transportation and other transpor-

tation;’’. 
Subsec. (c). Pub. L. 105–178, § 3009(d), amended subsec. 

(c) generally, substituting ‘‘[Reserved.]’’ for former 

heading and text which read as follows: 
‘‘(c) CONSIDERATION OF DECREASED COMMUTER RAIL 

TRANSPORTATION.—The Secretary of Transportation 

shall consider the adverse effect of decreased commuter 

rail transportation when deciding whether to approve a 

grant or loan under this section to acquire a rail line 

and all related facilities—
‘‘(1) owned by a rail carrier subject to reorganiza-

tion under title 11; and 
‘‘(2) used to provide commuter rail transportation.’’

Subsec. (e). Pub. L. 105–178, § 3009(k)(1), as added by 

Pub. L. 105–206, § 9009(g), in par. (3)(C), substituted ‘‘sub-

urban sprawl’’ for ‘‘urban sprawl’’, and in par. (6), sub-

stituted ‘‘or ‘not recommended’, based’’ for ‘‘or not 

‘recommended’, based’’ in second sentence and inserted 

‘‘of the’’ before ‘‘criteria established’’ in last sentence. 
Pub. L. 105–178, § 3009(e), reenacted heading without 

change and amended text of subsec. (e) generally. Prior 

to amendment, subsec. (e) related to, in par. (1), appli-

cability of subsection to projects, in par. (2), approval 

of grants or loans for capital projects, in par. (3), cri-

teria for making approval decisions, in par. (4), 

issuance of guidelines on evaluation of alternatives, 

project justification, and degree of local financial com-

mitment, in par. (5), advancement of project from al-

ternatives analysis to preliminary engineering, in par. 

(6), exemptions from requirements of subsection, and in 

par. (7), requirement of full financing agreement. 
Subsec. (f). Pub. L. 105–178, § 3009(h)(1), amended sub-

sec. (f) generally, substituting ‘‘[Reserved.]’’ for former 

heading and text which read as follows: 
‘‘(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS OF 

PROJECTS THAT ENHANCE URBAN ECONOMIC DEVELOP-

MENT OR INCORPORATE PRIVATE INVESTMENT.—(1) Each 

grant or loan under subsection (a)(5) of this section 

shall require that a person making an agreement to oc-

cupy space in a facility pay a reasonable share of the 

costs of the facility through rental payments and other 

means. 
‘‘(2) Eligible costs for a project under subsection 

(a)(5) of this section—
‘‘(A) include property acquisition, demolition of ex-

isting structures, site preparation, utilities, building 

foundations, walkways, open space, and a capital 

project for, and improving, equipment or a facility 

for an intermodal transfer facility or transportation 

mall; but 
‘‘(B) do not include construction of a commercial 

revenue-producing facility or a part of a public facil-

ity not related to mass transportation.’’
Subsec. (g). Pub. L. 105–178, § 3009(f)(1), substituted 

‘‘Funding’’ for ‘‘Financing’’ in heading. 
Subsec. (g)(1)(B). Pub. L. 105–178, § 3009(f)(3), sub-

stituted ‘‘At least 60 days’’ for ‘‘At least 30 days’’ and 

‘‘letter or agreement. The Secretary shall include with 

the notification a copy of the proposed letter or agree-

ment as well as the evaluations and ratings for the 

project’’ for ‘‘issuance of the letter’’ and inserted ‘‘or 

entering into a full funding grant agreement’’ after 

‘‘subparagraph (A) of this paragraph’’. 
Subsec. (g)(2)(A), (B), (3)(A)(i). Pub. L. 105–178, 

§ 3009(f)(2), substituted ‘‘full funding’’ for ‘‘full financ-

ing’’. 
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Subsec. (g)(4). Pub. L. 105–178, § 3009(k)(2), as added by 

Pub. L. 105–206, § 9009(g), substituted ‘‘5338(b) of this 

title for new fixed guideway systems and extensions to 

existing fixed guideway systems and the amount appro-

priated under section 5338(h)(5) or an amount equiva-

lent to the last 2 fiscal years of funding authorized 

under section 5338(b) for new fixed guideway systems 

and extensions to existing fixed guideway systems’’ for 

‘‘5338(a) of this title to carry out this section or an 

amount equivalent to the total authorizations under 

section 5338(b) for new fixed guideway systems and ex-

tensions to existing fixed guideway systems for fiscal 

years 2002 and 2003’’. 
Pub. L. 105–178, § 3009(f)(2), (4), substituted ‘‘full fund-

ing’’ for ‘‘full financing’’ before ‘‘grant agreements’’ in 

two places and ‘‘an amount equivalent to the total au-

thorizations under section 5338(b) for new fixed guide-

way systems and extensions to existing fixed guideway 

systems for fiscal years 2002 and 2003’’ for ‘‘50 percent 

of the uncommitted cash balance remaining in the 

Mass Transit Account of the Highway Trust Fund (in-

cluding amounts received from taxes and interest 

earned that are more than amounts previously obli-

gated)’’. 
Subsec. (m). Pub. L. 105–178, § 3009(k)(3), as added by 

Pub. L. 105–206, § 9009(g), substituted ‘‘5338(b)’’ for 

‘‘5338’’ in introductory provisions of par. (1), added par. 

(2) and struck out former par. (2) relating to limitation 

on amounts available for activities other than final de-

sign and construction, redesignated par. (4) as (3)(C), 

added pars. (3)(D) and (4), and struck out par. (5) relat-

ing to funding for ferry boat systems. 
Pub. L. 105–178, § 3009(g), reenacted heading without 

change and amended text of subsec. (m) generally, sub-

stituting provisions allocating amounts for fiscal years 

1998 to 2003 for provisions allocating amounts for each 

fiscal year ending Sept. 30 from 1993 to 1997 and for pe-

riod of Oct. 1, 1997 to Mar. 31, 1998. 
Subsec. (n)(2). Pub. L. 105–178, § 3009(h)(3)(D), as added 

by Pub. L. 105–206, § 9009(h)(3), substituted ‘‘in a manner 

satisfactory’’ for ‘‘in a way satisfactory’’. 
Subsec. (o). Pub. L. 105–178, § 3009(i), added subsec. (o) 

relating to reports. 
Subsec. (p). Pub. L. 105–178, § 3009(j), added subsec. (p). 
1997—Subsec. (m)(1). Pub. L. 102–240, § 3049(a), as added 

by Pub. L. 105–130, inserted ‘‘, and for the period of Oc-

tober 1, 1997, through March 31, 1998’’ after ‘‘1997’’. 
1996—Subsec. (a). Pub. L. 104–287, § 5(12)(A), designated 

existing provisions as par. (1), redesignated former 

pars. (1) to (7) as subpars. (A) to (G) of par. (1), respec-

tively, and former subpars. (A) and (B) of par. (5) as 

subcls. (i) and (ii) of subpar. (E), respectively, and 

added par. (2). 
Subsec. (e)(4)(B). Pub. L. 104–287, § 5(12)(B), sub-

stituted ‘‘paragraph (2)’’ for ‘‘paragraph (1)(B)’’. 
Subsec. (g)(1)(B). Pub. L. 104–287, § 5(9), substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’. 
Subsec. (m)(1)(A). Pub. L. 104–287, § 5(12)(C), inserted 

‘‘rail’’ before ‘‘fixed guideway modernization’’. 
Subsec. (m)(3). Pub. L. 104–287, § 5(9), substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20008(a) of Pub. L. 112–141 ef-

fective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, 

set out as a note under section 101 of Title 23, High-

ways. 
Amendment by section 113003 of Pub. L. 112–141 effec-

tive July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 

Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 5(12) of Pub. L. 104–287 effec-

tive July 5, 1994, see section 8(1) of Pub. L. 104–287, set 

out as a note under section 5303 of this title. 

EXPEDITED PROJECT DELIVERY FOR CAPITAL 

INVESTMENT GRANTS PILOT PROGRAM 

Pub. L. 114–94, div. A, title III, § 3005(b), Dec. 4, 2015, 

129 Stat. 1454, as amended by Pub. L. 117–58, div. C, 

§ 30005(b), Nov. 15, 2021, 135 Stat. 900, provided that: 
‘‘(1) DEFINITIONS.—In this subsection, the following 

definitions shall apply: 
‘‘(A) APPLICANT.—The term ‘applicant’ means a 

State or local governmental authority that applies 

for a grant under this subsection. 
‘‘(B) CAPITAL PROJECT; FIXED GUIDEWAY; LOCAL GOV-

ERNMENTAL AUTHORITY; PUBLIC TRANSPORTATION; 

STATE; STATE OF GOOD REPAIR.—The terms ‘capital 

project’, ‘fixed guideway’, ‘local governmental au-

thority’, ‘public transportation’, ‘State’, and ‘state of 

good repair’ have the meanings given those terms in 

section 5302 of title 49, United States Code. 
‘‘(C) CORE CAPACITY IMPROVEMENT PROJECT.—The 

term ‘core capacity improvement project’—
‘‘(i) means a substantial corridor-based capital in-

vestment in an existing fixed guideway system that 

increases the capacity of a corridor by not less than 

10 percent; and 
‘‘(ii) may include project elements designed to aid 

the existing fixed guideway system in making sub-

stantial progress towards achieving a state of good 

repair. 
‘‘(D) CORRIDOR-BASED BUS RAPID TRANSIT PROJECT.—

The term ‘corridor-based bus rapid transit project’ 

means a small start project utilizing buses in which 

the project represents a substantial investment in a 

defined corridor as demonstrated by features that 

emulate the services provided by rail fixed guideway 

public transportation systems—
‘‘(i) including—

‘‘(I) defined stations; 
‘‘(II) traffic signal priority for public transpor-

tation vehicles; 
‘‘(III) short headway bidirectional services for a 

substantial part of weekdays; and 
‘‘(IV) any other features the Secretary may de-

termine support a long-term corridor investment; 

and 
‘‘(ii) the majority of which does not operate in a 

separated right-of-way dedicated for public trans-

portation use during peak periods. 
‘‘(E) ELIGIBLE PROJECT.—The term ‘eligible project’ 

means a new fixed guideway capital project, a small 

start project, or a core capacity improvement project 

that has not entered into a full funding grant agree-

ment with the Federal Transit Administration before 

the date of enactment of this Act [Dec. 4, 2015]. 
‘‘(F) FIXED GUIDEWAY BUS RAPID TRANSIT PROJECT.—

The term ‘fixed guideway bus rapid transit project’ 

means a bus capital project—
‘‘(i) in which the majority of the project operates 

in a separated right-of-way dedicated for public 

transportation use during peak periods; 
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‘‘(ii) that represents a substantial investment in 

a single route in a defined corridor or subarea; and 
‘‘(iii) that includes features that emulate the 

services provided by rail fixed guideway public 

transportation systems, including—
‘‘(I) defined stations; 
‘‘(II) traffic signal priority for public transpor-

tation vehicles; 
‘‘(III) short headway bidirectional services for a 

substantial part of weekdays and weekend days; 

and 
‘‘(IV) any other features the Secretary may de-

termine are necessary to produce high-quality 

public transportation services that emulate the 

services provided by rail fixed guideway public 

transportation systems. 
‘‘(G) NEW FIXED GUIDEWAY CAPITAL PROJECT.—The 

term ‘new fixed guideway capital project’ means—
‘‘(i) a fixed guideway capital project that is a 

minimum operable segment or extension to an ex-

isting fixed guideway system; or 
‘‘(ii) a fixed guideway bus rapid transit project 

that is a minimum operable segment or an exten-

sion to an existing bus rapid transit system. 
‘‘(H) RECIPIENT.—The term ‘recipient’ means a re-

cipient of funding under chapter 53 of title 49, United 

States Code. 
‘‘(I) SMALL START PROJECT.—The term ‘small start 

project’ means a new fixed guideway capital project, 

a fixed guideway bus rapid transit project, or a cor-

ridor-based bus rapid transit project for which—
‘‘(i) the Federal assistance provided or to be pro-

vided under this subsection is less than $150,000,000; 

and 
‘‘(ii) the total estimated net capital cost is less 

than $400,000,000. 
‘‘(2) GENERAL AUTHORITY.—The Secretary may make 

grants under this subsection to States and local gov-

ernmental authorities to assist in financing—
‘‘(A) new fixed guideway capital projects or small 

start projects, including the acquisition of real prop-

erty, the initial acquisition of rolling stock for the 

system, the acquisition of rights-of-way, and reloca-

tion, for projects in the advanced stages of planning 

and design; and 
‘‘(B) core capacity improvement projects, including 

the acquisition of real property, the acquisition of 

rights-of-way, double tracking, signalization im-

provements, electrification, expanding system plat-

forms, acquisition of rolling stock associated with 

corridor improvements increasing capacity, construc-

tion of infill stations, and such other capacity im-

provement projects as the Secretary determines are 

appropriate to increase the capacity of an existing 

fixed guideway system corridor by not less than 10 

percent. Core capacity improvement projects do not 

include elements to improve general station facilities 

or parking, or acquisition of rolling stock alone. 
‘‘(3) GRANT REQUIREMENTS.—

‘‘(A) IN GENERAL.—The Secretary may make not 

more than 8 grants under this subsection for eligible 

projects if the Secretary determines that—
‘‘(i) the eligible project is part of an approved 

transportation plan required under sections 5303 

and 5304 of title 49, United States Code; 
‘‘(ii) the applicant has, or will have—

‘‘(I) the legal, financial, and technical capacity 

to carry out the eligible project, including the 

safety and security aspects of the eligible project; 
‘‘(II) satisfactory continuing control over the 

use of the equipment or facilities; 
‘‘(III) the technical and financial capacity to 

maintain new and existing equipment and facili-

ties; and 
‘‘(IV) advisors providing guidance to the appli-

cant on the terms and structure of the project 

that are independent from investors in the 

project; 
‘‘(iii) the eligible project is supported, or will be 

supported, in part, through a public-private part-

nership, provided such support is determined by 

local policies, criteria, and decisionmaking under 

section 5306(a) of title 49, United States Code; 
‘‘(iv) the eligible project is justified based on find-

ings presented by the project sponsor to the Sec-

retary, including—
‘‘(I) mobility improvements attributable to the 

project; 
‘‘(II) environmental benefits associated with the 

project; 
‘‘(III) congestion relief associated with the 

project; 
‘‘(IV) economic development effects derived as a 

result of the project; and 
‘‘(V) estimated ridership projections; 

‘‘(v) the eligible project is supported by an ac-

ceptable degree of local financial commitment (in-

cluding evidence of stable and dependable financing 

sources); and 
‘‘(vi) the eligible project will be operated and 

maintained by employees of an existing provider of 

fixed guideway or bus rapid transit public transpor-

tation in the service area of the project, or if none 

exists, by employees of an existing public transpor-

tation provider in the service area. 
‘‘(B) CERTIFICATION.—An applicant that has sub-

mitted the certifications required under subpara-

graphs (A), (B), (C), and (H) of section 5307(c)(1) of 

title 49, United States Code, shall be deemed to have 

provided sufficient information upon which the Sec-

retary may make the determinations required under 

this paragraph. 
‘‘(C) TECHNICAL CAPACITY.—The Secretary shall use 

an expedited technical capacity review process for ap-

plicants that have recently and successfully com-

pleted not less than 1 new fixed guideway capital 

project, small start project, or core capacity im-

provement project, if—
‘‘(i) the applicant achieved budget, cost, and rid-

ership outcomes for the project that are consistent 

with or better than projections; and 
‘‘(ii) the applicant demonstrates that the appli-

cant continues to have the staff expertise and other 

resources necessary to implement a new project. 
‘‘(D) FINANCIAL COMMITMENT.—

‘‘(i) REQUIREMENTS.—In determining whether an 

eligible project is supported by an acceptable de-

gree of local financial commitment and shows evi-

dence of stable and dependable financing sources 

for purposes of subparagraph (A)(v), the Secretary 

shall require that—
‘‘(I) each proposed source of capital and oper-

ating financing is stable, reliable, and available 

within the proposed eligible project timetable; 

and 
‘‘(II) resources are available to recapitalize, 

maintain, and operate the overall existing and 

proposed public transportation system, including 

essential feeder bus and other services necessary, 

without degradation to the existing level of pub-

lic transportation services. 
‘‘(ii) CONSIDERATIONS.—In assessing the stability, 

reliability, and availability of proposed sources of 

financing under clause (i), the Secretary shall con-

sider—
‘‘(I) the reliability of the forecasting methods 

used to estimate costs and revenues made by the 

applicant and the contractors to the applicant; 
‘‘(II) existing grant commitments; 
‘‘(III) the degree to which financing sources are 

dedicated to the proposed eligible project; 
‘‘(IV) any debt obligation that exists or is pro-

posed by the applicant, for the proposed eligible 

project or other public transportation purpose; 

and 
‘‘(V) private contributions to the eligible 

project, including cost-effective project delivery, 

management or transfer of project risks, expe-

dited project schedule, financial partnering, and 

other public-private partnership strategies. 
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‘‘(E) LABOR STANDARDS.—The requirements under 

section 5333 of title 49, United States Code, shall 

apply to each recipient of a grant under this sub-

section. 
‘‘(4) PROJECT ADVANCEMENT.—An applicant that de-

sires a grant under this subsection and meets the re-

quirements of paragraph (3) shall submit to the Sec-

retary, and the Secretary shall approve for advance-

ment, a grant request that contains—
‘‘(A) identification of an eligible project; 
‘‘(B) a schedule and finance plan for the construc-

tion and operation of the eligible project; 
‘‘(C) an analysis of the efficiencies of the proposed 

eligible project development and delivery methods 

and innovative financing arrangement for the eligible 

project, including any documents related to the—
‘‘(i) public-private partnership required under 

paragraph (3)(A)(iii); and 
‘‘(ii) project justification required under para-

graph (3)(A)(iv); and 
‘‘(D) a certification that the existing public trans-

portation system of the applicant or, in the event 

that the applicant does not operate a public transpor-

tation system, the public transportation system to 

which the proposed project will be attached, is in a 

state of good repair. 
‘‘(5) WRITTEN NOTICE FROM THE SECRETARY.—

‘‘(A) IN GENERAL.—Not later than 120 days after the 

date on which the Secretary receives a grant request 

of an applicant under paragraph (4), the Secretary 

shall provide written notice to the applicant—
‘‘(i) of approval of the grant request; or 
‘‘(ii) if the grant request does not meet the re-

quirements under paragraph (4), of disapproval of 

the grant request, including a detailed explanation 

of the reasons for the disapproval. 
‘‘(B) CONCURRENT NOTICE.—The Secretary shall pro-

vide concurrent notice of an approval or disapproval 

of a grant request under subparagraph (A) to the 

Committee on Banking, Housing, and Urban Affairs 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives. 
‘‘(6) WAIVER.—The Secretary may grant a waiver to 

an applicant that does not comply with paragraph 

(4)(D) if—
‘‘(A) the eligible project meets the definition of a 

core capacity improvement project; and 
‘‘(B) the Secretary certifies that the eligible project 

will allow the applicant to make substantial progress 

in achieving a state of good repair. 
‘‘(7) SELECTION CRITERIA.—The Secretary may enter 

into a full funding grant agreement with an applicant 

under this subsection for an eligible project for which 

an application has been submitted and approved for ad-

vancement by the Secretary under paragraph (4), only 

if the applicant has completed the planning and activi-

ties required under the National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.). 
‘‘(8) LETTERS OF INTENT AND FULL FUNDING GRANT 

AGREEMENTS.—
‘‘(A) LETTERS OF INTENT.—

‘‘(i) AMOUNTS INTENDED TO BE OBLIGATED.—The 

Secretary may issue a letter of intent to an appli-

cant announcing an intention to obligate, for an el-

igible project under this subsection, an amount 

from future available budget authority specified in 

law that is not more than the amount stipulated as 

the financial participation of the Secretary in the 

eligible project. When a letter is issued for an eligi-

ble project under this subsection, the amount shall 

be sufficient to complete at least an operable seg-

ment. 
‘‘(ii) TREATMENT.—The issuance of a letter under 

clause (i) is deemed not to be an obligation under 

section 1108(c), 1501, or 1502(a) of title 31, United 

States Code, or an administrative commitment. 
‘‘(B) FULL FUNDING GRANT AGREEMENTS.—

‘‘(i) IN GENERAL.—Except as provided in clause (v), 

an eligible project shall be carried out under this 

subsection through a full funding grant agreement. 

‘‘(ii) CRITERIA.—The Secretary shall enter into a 

full funding grant agreement, based on the require-

ments of this subparagraph, with each applicant re-

ceiving assistance for an eligible project that has 

received a written notice of approval under para-

graph (5)(A)(i). 
‘‘(iii) TERMS.—A full funding grant agreement 

shall—
‘‘(I) establish the terms of participation by the 

Federal Government in the eligible project; 
‘‘(II) establish the maximum amount of Federal 

financial assistance for the eligible project; 
‘‘(III) include the period of time for completing 

construction of the eligible project, consistent 

with the terms of the public-private partnership 

agreement, even if that period extends beyond the 

period of an authorization; and 
‘‘(IV) make timely and efficient management of 

the eligible project easier according to the law of 

the United States. 
‘‘(iv) SPECIAL FINANCIAL RULES.—

‘‘(I) IN GENERAL.—A full funding grant agree-

ment under this subparagraph obligates an 

amount of available budget authority specified in 

law and may include a commitment, contingent 

on amounts to be specified in law in advance for 

commitments under this subparagraph, to obli-

gate an additional amount from future available 

budget authority specified in law. 
‘‘(II) STATEMENT OF CONTINGENT COMMITMENT.—

A full funding grant agreement shall state that 

the contingent commitment is not an obligation 

of the Federal Government. 
‘‘(III) INTEREST AND OTHER FINANCING COSTS.—

Interest and other financing costs of efficiently 

carrying out a part of the eligible project within 

a reasonable time are a cost of carrying out the 

eligible project under a full funding grant agree-

ment, except that eligible costs may not be more 

than the cost of the most favorable financing 

terms reasonably available for the eligible project 

at the time of borrowing. The applicant shall cer-

tify, in a way satisfactory to the Secretary, that 

the applicant has shown reasonable diligence in 

seeking the most favorable financing terms. 
‘‘(IV) COMPLETION OF OPERABLE SEGMENT.—The 

amount stipulated in an agreement under this 

subparagraph for a new fixed guideway capital 

project, core capacity improvement project, or 

small start project shall be sufficient to complete 

at least an operable segment. 
‘‘(v) EXCEPTION.—

‘‘(I) IN GENERAL.—The Secretary, to the max-

imum extent practicable, shall provide Federal 

assistance under this subsection for a small start 

project in a single grant. If the Secretary cannot 

provide such a single grant, the Secretary may 

execute an expedited grant agreement in order to 

include a commitment on the part of the Sec-

retary to provide funding for the project in future 

fiscal years. 
‘‘(II) TERMS OF EXPEDITED GRANT AGREEMENTS.—

In executing an expedited grant agreement under 

this clause, the Secretary may include in the 

agreement terms similar to those established 

under clause (iii). 
‘‘(C) LIMITATION ON AMOUNTS.—

‘‘(i) IN GENERAL.—The Secretary may enter into 

full funding grant agreements under this paragraph 

for eligible projects that contain contingent com-

mitments to incur obligations in such amounts as 

the Secretary determines are appropriate. 
‘‘(ii) APPROPRIATION REQUIRED.—An obligation 

may be made under this paragraph only when 

amounts are appropriated for obligation. 
‘‘(D) NOTIFICATION TO CONGRESS.—

‘‘(i) IN GENERAL.—Not later than 15 days before 

the date on which the Secretary issues a letter of 

intent or enters into a full funding grant agreement 

for an eligible project under this paragraph, the 
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Secretary shall notify, in writing, the Committee 

on Banking, Housing, and Urban Affairs and the 

Committee on Appropriations of the Senate and the 

Committee on Transportation and Infrastructure 

and the Committee on Appropriations of the House 

of Representatives of the proposed letter of intent 

or full funding grant agreement. 
‘‘(ii) CONTENTS.—The written notification under 

clause (i) shall include a copy of the proposed letter 

of intent or full funding grant agreement for the el-

igible project. 
‘‘(9) GOVERNMENT SHARE OF NET CAPITAL PROJECT 

COST.—
‘‘(A) IN GENERAL.—A grant for an eligible project 

shall not exceed 25 percent of the net capital project 

cost. 
‘‘(B) REMAINDER OF NET CAPITAL PROJECT COST.—The 

remainder of the net capital project cost shall be pro-

vided from an undistributed cash surplus, a replace-

ment or depreciation cash fund or reserve, or new 

capital. 
‘‘(C) LIMITATION ON STATUTORY CONSTRUCTION.—

Nothing in this subsection shall be construed as au-

thorizing the Secretary to require a non-Federal fi-

nancial commitment for a project that is more than 

75 percent of the net capital project cost. 
‘‘(D) SPECIAL RULE FOR ROLLING STOCK COSTS.—In 

addition to amounts allowed pursuant to subpara-

graph (A), a planned extension to a fixed guideway 

system may include the cost of rolling stock pre-

viously purchased if the applicant satisfies the Sec-

retary that only amounts other than amounts pro-

vided by the Federal Government were used and that 

the purchase was made for use on the extension. A re-

fund or reduction of the remainder may be made only 

if a refund of a proportional amount of the grant of 

the Federal Government is made at the same time. 
‘‘(E) FAILURE TO CARRY OUT PROJECT.—If an appli-

cant does not carry out an eligible project for reasons 

within the control of the applicant, the applicant 

shall repay all Federal funds awarded for the eligible 

project from all Federal funding sources, for all eligi-

ble project activities, facilities, and equipment, plus 

reasonable interest and penalty charges allowable by 

law. 
‘‘(F) CREDITING OF FUNDS RECEIVED.—Any funds re-

ceived by the Federal Government under this para-

graph, other than interest and penalty charges, shall 

be credited to the appropriation account from which 

the funds were originally derived. 
‘‘(10) AVAILABILITY OF AMOUNTS.—

‘‘(A) IN GENERAL.—An amount made available for an 

eligible project shall remain available to that eligible 

project for 4 fiscal years, including the fiscal year in 

which the amount is made available. Any amounts 

that are unobligated to the eligible project at the end 

of the 4-fiscal-year period may be used by the Sec-

retary for any purpose under this subsection. 
‘‘(B) USE OF DEOBLIGATED AMOUNTS.—An amount 

available under this subsection that is deobligated 

may be used for any purpose under this subsection. 
‘‘(11) ANNUAL REPORT ON EXPEDITED PROJECT DELIVERY 

FOR CAPITAL INVESTMENT GRANTS.—Not later than the 

first Monday in February of each year, the Secretary 

shall submit to the Committee on Banking, Housing, 

and Urban Affairs and the Committee on Appropria-

tions of the Senate and the Committee on Transpor-

tation and Infrastructure and the Committee on Appro-

priations of the House of Representatives a report that 

includes a proposed amount to be available to finance 

grants for anticipated projects under this subsection. 
‘‘(12) RULE OF CONSTRUCTION.—Nothing in this sub-

section shall be construed to—
‘‘(A) require the privatization of the operation or 

maintenance of any project for which an applicant 

seeks funding under this subsection; 
‘‘(B) revise the determinations by local policies, 

criteria, and decisionmaking under section 5306(a) of 

title 49, United States Code; 
‘‘(C) alter the requirements for locally developed, 

coordinated, and implemented transportation plans 

under sections 5303 and 5304 of title 49, United States 

Code; or 

‘‘(D) alter the eligibilities or priorities for assist-

ance under this subsection or section 5309 of title 49, 

United States Code.’’

DEVELOPMENT OF IMPLEMENTATION GUIDANCE 

Pub. L. 113–235, div. K, title I, § 167, Dec. 16, 2014, 128 

Stat. 2720, provided that: ‘‘In developing guidance im-

plementing 49 U.S.C. 5309(i) Program of Interrelated 

Projects, the Secretary shall consider projects eligible 

under section 5309(h) Small Starts Projects, including 

streetcars.’’

PILOT PROGRAM FOR EXPEDITED PROJECT DELIVERY 

Pub. L. 112–141, div. B, § 20008(b), July 6, 2012, 126 Stat. 

674, which related to a pilot program for expedited 

project delivery, was repealed by Pub. L. 114–94, div. A, 

title III, § 3030(a), Dec. 4, 2015, 129 Stat. 1496. 

NON-NEW STARTS SHARE OF PUBLIC TRANSPORTATION 

ELEMENT OF INTERSTATE MULTI-MODAL PROJECTS 

Pub. L. 111–117, div. A, title I, § 173, Dec. 16, 2009, 123 

Stat. 3066, provided that the rating under former sub-

sec. (d) of this section of the non-New Starts share of 

the public transportation element of certain interstate 

multi-modal projects would be based on the percentage 

of non-New Starts funds in the unified finance plan. 

TRANSIT TUNNELS 

Pub. L. 110–244, title II, § 201(p), June 6, 2008, 122 Stat. 

1615, required the Secretary of Transportation to ana-

lyze the various benefits of transit tunnels. 

PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM 

Pub. L. 109–59, title III, § 3011(c), Aug. 10, 2005, 119 

Stat. 1588, as amended by Pub. L. 111–147, title IV, 

§ 437(b)(1), Mar. 18, 2010, 124 Stat. 92; Pub. L. 111–322, 

title II, § 2307(b)(1), Dec. 22, 2010, 124 Stat. 3530; Pub. L. 

112–5, title III, § 307(b)(1), Mar. 4, 2011, 125 Stat. 21; Pub. 

L. 112–30, title I, § 137(b)(1), Sept. 16, 2011, 125 Stat. 354; 

Pub. L. 112–102, title III, § 307(b)(1), Mar. 30, 2012, 126 

Stat. 280; Pub. L. 112–140, title III, § 307(b)(1), June 29, 

2012, 126 Stat. 401; Pub. L. 112–141, div. G, title III, 

§ 113007(b)(1), July 6, 2012, 126 Stat. 987, which provided 

for the establishment and implementation of a pilot 

program to demonstrate the advantages and disadvan-

tages of public-private partnerships for certain new 

fixed guideway capital projects, was repealed by Pub. 

L. 112–141, div. B, § 20002(c)(2), July 6, 2012, 126 Stat. 622. 

REPORT TO CONGRESS ON USE OF FUNDS UNDER 

PUB. L. 105–178

Pub. L. 105–200, title IV, § 403(b), July 16, 1998, 112 

Stat. 670, required the Secretary of Transportation to 

submit a report, no later than 2 years after July 16, 

1998, on the use of funds made available under section 

3037 of Pub. L. 105–178. 

DOLLAR VALUE OF MOBILITY IMPROVEMENTS 

Pub. L. 105–178, title III, § 3010, June 9, 1998, 112 Stat. 

357, as amended by Pub. L. 105–206, title IX, § 9009(i), 

July 22, 1998, 112 Stat. 856, prohibited the consideration 

of the dollar value of mobility improvements in per-

forming certain duties of the Secretary and required 

the Comptroller General to study and report on the dol-

lar value of mobility improvements no later than Jan. 

1, 2000. 

JOB ACCESS AND REVERSE COMMUTE GRANTS 

Pub. L. 105–178, title III, § 3037, June 9, 1998, 112 Stat. 

387, as amended by Pub. L. 105–206, title IX, § 9009(w), 

July 22, 1998, 112 Stat. 862; Pub. L. 108–88, § 8(l), Sept. 30, 

2003, 117 Stat. 1124; Pub. L. 108–202, § 9(l), Feb. 29, 2004, 

118 Stat. 488; Pub. L. 108–224, § 7(l), Apr. 30, 2004, 118 

Stat. 636; Pub. L. 108–263, § 7(l), June 30, 2004, 118 Stat. 

707; Pub. L. 108–280, § 7(l), July 30, 2004, 118 Stat. 884; 

Pub. L. 108–310, § 8(l), Sept. 30, 2004, 118 Stat. 1157; Pub. 
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L. 109–14, § 7(k), May 31, 2005, 119 Stat. 333; Pub. L. 

109–20, § 7(k), July 1, 2005, 119 Stat. 355; Pub. L. 109–35, 

§ 7(k), July 20, 2005, 119 Stat. 388; Pub. L. 109–37, § 7(k), 

July 22, 2005, 119 Stat. 403; Pub. L. 109–40, § 7(k), July 28, 

2005, 119 Stat. 420, which authorized the Secretary of 

Transportation to make access to jobs grants and re-

verse commute grants to assist qualified entities in fi-

nancing eligible projects, was repealed by Pub. L. 

109–59, title III, § 3018(c), Aug. 10, 2005, 119 Stat. 1605, ef-

fective Oct. 1, 2005. 

ENCOURAGEMENT OF ADVERSELY AFFECTED INDUSTRIES 

TO COMPETE FOR CONTRACTS 

Pub. L. 91–453, § 10, Oct. 15, 1970, 84 Stat. 968, as 

amended by Pub. L. 102–240, title III, § 3003(b), Dec. 18, 

1991, 105 Stat. 2088, encouraged industries adversely af-

fected by reductions in Federal Government spending 

to compete for contracts under former sections 5309 and 

5312 of this title. 

§ 5310. Formula grants for the enhanced mobility 
of seniors and individuals with disabilities 

(a) DEFINITIONS.—In this section, the following 
definitions shall apply: 

(1) RECIPIENT.—The term ‘‘recipient’’ 
means—

(A) a designated recipient or a State that 
receives a grant under this section directly; 
or 

(B) a State or local governmental entity 
that operates a public transportation serv-
ice.

(2) SUBRECIPIENT.—The term ‘‘subrecipient’’ 
means a State or local governmental author-
ity, a private nonprofit organization, or an op-
erator of public transportation that receives a 
grant under this section indirectly through a 
recipient.

(b) GENERAL AUTHORITY.—
(1) GRANTS.—The Secretary may make 

grants under this section to recipients for—
(A) public transportation projects planned, 

designed, and carried out to meet the special 
needs of seniors and individuals with disabil-
ities when public transportation is insuffi-
cient, inappropriate, or unavailable; 

(B) public transportation projects that ex-
ceed the requirements of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.); 

(C) public transportation projects that im-
prove access to fixed route service and de-
crease reliance by individuals with disabil-
ities on complementary paratransit; and 

(D) alternatives to public transportation 
that assist seniors and individuals with dis-
abilities with transportation.

(2) LIMITATIONS FOR CAPITAL PROJECTS.—
(A) AMOUNT AVAILABLE.—The amount 

available for capital projects under para-
graph (1)(A) shall be not less than 55 percent 
of the funds apportioned to the recipient 
under this section. 

(B) ALLOCATION TO SUBRECIPIENTS.—A re-
cipient of a grant under paragraph (1)(A) 
may allocate the amounts provided under 
the grant to—

(i) a private nonprofit organization; or 
(ii) a State or local governmental au-

thority that—
(I) is approved by a State to coordinate 

services for seniors and individuals with 
disabilities; or 

(II) certifies that there are no private 
nonprofit organizations readily available 
in the area to provide the services de-
scribed in paragraph (1)(A).

(3) ADMINISTRATIVE EXPENSES.—A recipient 
may use not more than 10 percent of the 
amounts apportioned to the recipient under 
this section to administer, plan, and provide 
technical assistance for a project funded under 
this section. 

(4) ELIGIBLE CAPITAL EXPENSES.—The acqui-
sition of public transportation services is an 
eligible capital expense under this section. 

(5) COORDINATION.—
(A) DEPARTMENT OF TRANSPORTATION.—To 

the maximum extent feasible, the Secretary 
shall coordinate activities under this section 
with related activities under other Federal 
departments and agencies. 

(B) OTHER FEDERAL AGENCIES AND NON-
PROFIT ORGANIZATIONS.—A State or local 
governmental authority or nonprofit organi-
zation that receives assistance from Govern-
ment sources (other than the Department of 
Transportation) for nonemergency transpor-
tation services shall—

(i) participate and coordinate with re-
cipients of assistance under this chapter in 
the design and delivery of transportation 
services; and 

(ii) participate in the planning for the 
transportation services described in clause 
(i).

(6) PROGRAM OF PROJECTS.—
(A) IN GENERAL.—Amounts made available 

to carry out this section may be used for 
transportation projects to assist in pro-
viding transportation services for seniors 
and individuals with disabilities, if such 
transportation projects are included in a 
program of projects. 

(B) SUBMISSION.—A recipient shall annu-
ally submit a program of projects to the Sec-
retary. 

(C) ASSURANCE.—The program of projects 
submitted under subparagraph (B) shall con-
tain an assurance that the program provides 
for the maximum feasible coordination of 
transportation services assisted under this 
section with transportation services assisted 
by other Government sources.

(7) MEAL DELIVERY FOR HOMEBOUND INDIVID-
UALS.—A public transportation service pro-
vider that receives assistance under this sec-
tion or section 5311(c) may coordinate and as-
sist in regularly providing meal delivery serv-
ice for homebound individuals, if the delivery 
service does not conflict with providing public 
transportation service or reduce service to 
public transportation passengers.

(c) APPORTIONMENT AND TRANSFERS.—
(1) FORMULA.—The Secretary shall apportion 

amounts made available to carry out this sec-
tion as follows: 

(A) LARGE URBANIZED AREAS.—Sixty per-
cent of the funds shall be apportioned among 
designated recipients for urbanized areas 
with a population of 200,000 or more individ-
uals, as determined by the Bureau of the 
Census, in the ratio that—
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1 See References in Text note below.

(i) the number of seniors and individuals 
with disabilities in each such urbanized 
area; bears to 

(ii) the number of seniors and individuals 
with disabilities in all such urbanized 
areas.

(B) SMALL URBANIZED AREAS.—Twenty per-
cent of the funds shall be apportioned among 
the States in the ratio that—

(i) the number of seniors and individuals 
with disabilities in urbanized areas with a 
population of fewer than 200,000 individ-
uals, as determined by the Bureau of the 
Census, in each State; bears to 

(ii) the number of seniors and individuals 
with disabilities in urbanized areas with a 
population of fewer than 200,000 individ-
uals, as determined by the Bureau of the 
Census, in all States.

(C) RURAL AREAS.—Twenty percent of the 
funds shall be apportioned among the States 
in the ratio that—

(i) the number of seniors and individuals 
with disabilities in rural areas in each 
State; bears to 

(ii) the number of seniors and individuals 
with disabilities in rural areas in all 
States.

(2) AREAS SERVED BY PROJECTS.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B)—
(i) funds apportioned under paragraph 

(1)(A) shall be used for projects serving ur-
banized areas with a population of 200,000 
or more individuals, as determined by the 
Bureau of the Census; 

(ii) funds apportioned under paragraph 
(1)(B) shall be used for projects serving ur-
banized areas with a population of fewer 
than 200,000 individuals, as determined by 
the Bureau of the Census; and 

(iii) funds apportioned under paragraph 
(1)(C) shall be used for projects serving 
rural areas.

(B) EXCEPTIONS.—A State may use funds 
apportioned to the State under subparagraph 
(B) or (C) of paragraph (1)—

(i) for a project serving an area other 
than an area specified in subparagraph 
(A)(ii) or (A)(iii), as the case may be, if the 
Governor of the State certifies that all of 
the objectives of this section are being met 
in the area specified in subparagraph 
(A)(ii) or (A)(iii); or 

(ii) for a project anywhere in the State, 
if the State has established a statewide 
program for meeting the objectives of this 
section.

(C) LIMITED TO ELIGIBLE PROJECTS.—Any 
funds transferred pursuant to subparagraph 
(B) shall be made available only for eligible 
projects selected under this section. 

(D) CONSULTATION.—A recipient may trans-
fer an amount under subparagraph (B) only 
after consulting with responsible local offi-
cials, publicly owned operators of public 
transportation, and nonprofit providers in 
the area for which the amount was origi-
nally apportioned.

(d) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—A grant for a capital 

project under this section shall be in an 
amount equal to 80 percent of the net capital 
costs of the project, as determined by the Sec-
retary. 

(2) OPERATING ASSISTANCE.—A grant made 
under this section for operating assistance 
may not exceed an amount equal to 50 percent 
of the net operating costs of the project, as de-
termined by the Secretary. 

(3) REMAINDER OF NET COSTS.—The remainder 
of the net costs of a project carried out under 
this section—

(A) may be provided from an undistributed 
cash surplus, a replacement or depreciation 
cash fund or reserve, a service agreement 
with a State or local social service agency or 
a private social service organization, or new 
capital; and 

(B) may be derived from amounts appro-
priated or otherwise made available—

(i) to a department or agency of the Gov-
ernment (other than the Department of 
Transportation) that are eligible to be ex-
pended for transportation; or 

(ii) to carry out the Federal lands high-
ways program under section 204 1 of title 
23. 

(4) USE OF CERTAIN FUNDS.—For purposes of 
paragraph (3)(B)(i), the prohibition under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act 
(42 U.S.C. 603(a)(5)(C)(vii)) on the use of grant 
funds for matching requirements shall not 
apply to Federal or State funds to be used for 
transportation purposes.

(e) GRANT REQUIREMENTS.—
(1) IN GENERAL.—A grant under this section 

shall be subject to the same requirements as a 
grant under section 5307, to the extent the 
Secretary determines appropriate. 

(2) CERTIFICATION REQUIREMENTS.—
(A) PROJECT SELECTION AND PLAN DEVELOP-

MENT.—Before receiving a grant under this 
section, each recipient shall certify that—

(i) the projects selected by the recipient 
are included in a locally developed, coordi-
nated public transit-human services trans-
portation plan; 

(ii) the plan described in clause (i) was 
developed and approved through a process 
that included participation by seniors, in-
dividuals with disabilities, representatives 
of public, private, and nonprofit transpor-
tation and human services providers, and 
other members of the public; and 

(iii) to the maximum extent feasible, the 
services funded under this section will be 
coordinated with transportation services 
assisted by other Federal departments and 
agencies, including any transportation ac-
tivities carried out by a recipient of a 
grant from the Department of Health and 
Human Services.

(B) ALLOCATIONS TO SUBRECIPIENTS.—If a 
recipient allocates funds received under this 
section to subrecipients, the recipient shall 
certify that the funds are allocated on a fair 
and equitable basis.
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(f) COMPETITIVE PROCESS FOR GRANTS TO SUB-
RECIPIENTS.—

(1) AREAWIDE SOLICITATIONS.—A recipient of 
funds apportioned under subsection (c)(1)(A) 
may conduct, in cooperation with the appro-
priate metropolitan planning organization, an 
areawide solicitation for applications for 
grants under this section. 

(2) STATEWIDE SOLICITATIONS.—A recipient of 
funds apportioned under subparagraph (B) or 
(C) of subsection (c)(1) may conduct a state-
wide solicitation for applications for grants 
under this section. 

(3) APPLICATION.—If the recipient elects to 
engage in a competitive process, a recipient or 
subrecipient seeking to receive a grant from 
funds apportioned under subsection (c) shall 
submit to the recipient making the election 
an application in such form and in accordance 
with such requirements as the recipient mak-
ing the election shall establish.

(g) TRANSFERS OF FACILITIES AND EQUIPMENT.—
A recipient may transfer a facility or equipment 
acquired using a grant under this section to any 
other recipient eligible to receive assistance 
under this chapter, if—

(1) the recipient in possession of the facility 
or equipment consents to the transfer; and 

(2) the facility or equipment will continue to 
be used as required under this section.

(h) PERFORMANCE MEASURES.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of the Federal Public 
Transportation Act of 2012, the Secretary shall 
submit a report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives 
making recommendations on the establish-
ment of performance measures for grants 
under this section. Such report shall be devel-
oped in consultation with national nonprofit 
organizations that provide technical assist-
ance and advocacy on issues related to trans-
portation services for seniors and individuals 
with disabilities. 

(2) MEASURES.—The performance measures 
to be considered in the report under paragraph 
(1) shall require the collection of quantitative 
and qualitative information, as available, con-
cerning—

(A) modifications to the geographic cov-
erage of transportation service, the quality 
of transportation service, or service times 
that increase the availability of transpor-
tation services for seniors and individuals 
with disabilities; 

(B) ridership; 
(C) accessibility improvements; and 
(D) other measures, as the Secretary de-

termines is appropriate.

(i) BEST PRACTICES.—The Secretary shall col-
lect from, review, and disseminate to public 
transportation agencies—

(1) innovative practices; 
(2) program models; 
(3) new service delivery options; 
(4) findings from activities under subsection 

(h); and 
(5) transit cooperative research program re-

ports. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 807; 
Pub. L. 105–178, title III, § 3013(a), June 9, 1998, 
112 Stat. 359; Pub. L. 109–59, title III, §§ 3002(b)(2), 
3012(a), Aug. 10, 2005, 119 Stat. 1544, 1589; Pub. L. 
112–141, div. B, § 20009, July 6, 2012, 126 Stat. 675; 
Pub. L. 114–94, div. A, title III, § 3006(a), Dec. 4, 
2015, 129 Stat. 1462.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5310(a) ........ 49 App.:1612(b) (1st 
sentence words 
before cl. (1)), cls. 
(1) (words before 
3d comma), (2) 
(words before 
‘‘with such 
grants’’). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(b) (1st 
sentence); added Oct. 15, 
1970, Pub. L. 91–453, § 8, 84 
Stat. 967; restated Aug. 13, 
1973, Pub. L. 93–87, § 301(g), 
87 Stat. 295; Dec. 18, 1991, 
Pub. L. 102–240, § 3021(1)– 
(4), 105 Stat. 2110. 

5310(b) ........ 49 App.:1612(c)(2), 
(3). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(c); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3021(6), 105 Stat. 
2110; Oct. 6, 1992, Pub. L. 
102–388, § 502(k), 106 Stat. 
1567. 

5310(c) ........ 49 App.:1612(c)(1). 
5310(d) ........ 49 App.:1612(b) (1st 

sentence cl. (3)). 
5310(e) ........ 49 App.:1612(b) (1st 

sentence cls. (1) 
(words after 3d 
comma), (2) 
(words after 
‘‘service under 
this sub-
section’’)). 

5310(f) ........ 49 App.:1612(e). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(e); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 317(c), 96 Stat. 2153; Apr. 
2, 1987, Pub. L. 100–17, 
§ 327(a)(4), 101 Stat. 238; 
Dec. 18, 1991, Pub. L. 
102–240, § 3021(1), (5), 105 
Stat. 2110. 

5310(g) ........ 49 App.:1612(c)(4). 
5310(h) ....... 49 App.:1612(f). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 16(f); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 321, 101 Stat. 235; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3021(5), (7), 105 
Stat. 2110, 2111. 

5310(i) ........ 49 App.:1614(g) (re-
lated to 1612(b)). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(g) (related 
to § 16(b)); added Nov. 6, 
1978, Pub. L. 95–599, § 313, 
92 Stat. 2750; restated Dec. 
18, 1991, Pub. L. 102–240, 
§ 3022, 105 Stat. 2111. 

5310(j) ........ 49 App.:1604b. Nov. 26, 1974, Pub. L. 93–503, 
§ 108, 88 Stat. 1572. 

In this section, the words ‘‘governmental authori-

ties’’ are substituted for ‘‘public bodies’’ because of sec-

tion 5302(a) of the revised title. 
In subsection (a), before clause (1), the words ‘‘In ad-

dition to the grants and loans otherwise provided for 

under this chapter’’ are omitted as surplus. In clauses 

(1) and (2), the words ‘‘the specific purpose of’’ are 

omitted as surplus. In clause (1), the words ‘‘or agencies 

thereof’’ are omitted as surplus. 
In subsection (b), the words ‘‘for expenditure’’, ‘‘to 

the States’’, and ‘‘amounts of a’’ are omitted as sur-

plus. 
In subsection (d), the words ‘‘A recipient of amounts 

under this section’’ are added for clarity to correct an 

error in the source provisions. The words ‘‘under a con-

tract, lease, or other arrangement’’ are omitted as sur-

plus. 
In subsection (e), the words ‘‘terms, conditions . . . 

and provisions’’ are omitted as surplus. 
In subsection (e)(1), the words ‘‘and is deemed’’ are 

substituted for ‘‘and being considered for the purposes 

of all other laws’’ for consistency in the revised title 

and with other titles of the United States Code. 
In subsection (e)(2), the words ‘‘insofar as may be ap-

propriate’’ and ‘‘necessary or . . . for purposes of this 

paragraph’’ are omitted as surplus. 
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In subsection (f), the words ‘‘any applicable’’ are 

omitted as surplus. The words ‘‘prescribe regulations 

establishing’’ are substituted for ‘‘not later than ninety 

days after January 6, 1983, publish in the Federal Reg-

ister for public comment, proposed regulations and, not 

later than one hundred and eighty days after January 

6, 1983, promulgate final regulations, establishing’’ to 

eliminate unnecessary and executed words. Section 

3021(1) of the Intermodal Surface Transportation Effi-

ciency Act of 1991 (Public Law 102–240, 105 Stat. 2110) is 

applied to 49 App.:1612(e) to carry out the apparent in-

tent of Congress. 
In subsection (g), the words ‘‘not later than 60 days 

following December 18, 1991’’ are omitted as obsolete. 

The words ‘‘and agencies’’ are omitted as surplus. 
In subsection (j), the words ‘‘elderly individuals and 

individuals with disabilities’’ are substituted for ‘‘el-

derly and handicapped persons’’ for consistency.

Editorial Notes 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(1)(B), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, which is classified principally to chapter 

126 (§ 12101 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 
Section 204 of title 23, referred to in subsec. 

(d)(3)(B)(ii), was repealed and a new section 204 was en-

acted by Pub. L. 112–141, div. A, title I, § 1119(a), July 6, 

2012, 126 Stat. 473, 489. As enacted by Pub. L. 112–141, 

section 204 relates to the Federal lands access program. 
The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsec. (h)(1), is 

deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways. 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 3006(a)(1), added 

par. (1) and struck out former par. (1). Prior to amend-

ment, text read as follows: ‘‘The term ‘recipient’ means 

a designated recipient or a State that receives a grant 

under this section directly.’’
Subsec. (i). Pub. L. 114–94, § 3006(a)(2), added subsec. 

(i). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to formula grants for 

special needs of elderly individuals and individuals 

with disabilities. 
2005—Pub. L. 109–59, § 3012(a), amended section catch-

line and text generally. Prior to amendment, text con-

sisted of subsecs. (a) to (j) relating to formula grants 

and loans for special needs of elderly individuals and 

individuals with disabilities. 
Subsec. (h). Pub. L. 109–59, § 3002(b)(2), substituted 

‘‘Public’’ for ‘‘Mass’’. 
1998—Pub. L. 105–178 substituted ‘‘Formula grants’’ 

for ‘‘Grants’’ in section catchline.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

PILOT PROGRAM FOR INNOVATIVE COORDINATED ACCESS 

AND MOBILITY 

Pub. L. 114–94, div. A, title III, § 3006(b), Dec. 4, 2015, 

129 Stat. 1462, provided that: 

‘‘(1) DEFINITIONS.—In this subsection—
‘‘(A) the term ‘eligible project’ has the meaning 

given the term ‘capital project’ in section 5302 of title 

49, United States Code; and 
‘‘(B) the term ‘eligible recipient’ means a recipient 

or subrecipient, as those terms are defined in section 

5310 of title 49, United States Code. 
‘‘(2) GENERAL AUTHORITY.—The Secretary [of Trans-

portation] may make grants under this subsection to 

eligible recipients to assist in financing innovative 

projects for the transportation disadvantaged that im-

prove the coordination of transportation services and 

nonemergency medical transportation services, includ-

ing—
‘‘(A) the deployment of coordination technology; 
‘‘(B) projects that create or increase access to com-

munity One-Call/One-Click Centers; and 
‘‘(C) such other projects as determined appropriate 

by the Secretary. 
‘‘(3) APPLICATION.—An eligible recipient shall submit 

to the Secretary an application that, at a minimum, 

contains—
‘‘(A) a detailed description of the eligible project; 
‘‘(B) an identification of all eligible project part-

ners and their specific role in the eligible project, in-

cluding—
‘‘(i) private entities engaged in the coordination 

of nonemergency medical transportation services 

for the transportation disadvantaged; or 
‘‘(ii) nonprofit entities engaged in the coordina-

tion of nonemergency medical transportation serv-

ices for the transportation disadvantaged; 
‘‘(C) a description of how the eligible project 

would—
‘‘(i) improve local coordination or access to co-

ordinated transportation services; 
‘‘(ii) reduce duplication of service, if applicable; 

and 
‘‘(iii) provide innovative solutions in the State or 

community; and 
‘‘(D) specific performance measures the eligible 

project will use to quantify actual outcomes against 

expected outcomes. 
‘‘(4) REPORT.—The Secretary shall make publicly 

available an annual report on the pilot program carried 

out under this subsection for each fiscal year, not later 

than December 31 of the calendar year in which that 

fiscal year ends. The report shall include a detailed de-

scription of the activities carried out under the pilot 

program, and an evaluation of the program, including 

an evaluation of the performance measures described in 

paragraph (3)(D). 
‘‘(5) GOVERNMENT SHARE OF COSTS.—

‘‘(A) IN GENERAL.—The Government share of the 

cost of an eligible project carried out under this sub-

section shall not exceed 80 percent. 
‘‘(B) NON-GOVERNMENT SHARE.—The non-Govern-

ment share of the cost of an eligible project carried 

out under this subsection may be derived from in-

kind contributions. 
‘‘(6) RULE OF CONSTRUCTION.—For purposes of this sub-

section, nonemergency medical transportation services 

shall be limited to services eligible under Federal pro-

grams other than programs authorized under chapter 53 

of title 49, United States Code.’’

ELDERLY INDIVIDUALS AND INDIVIDUALS WITH 

DISABILITIES PILOT PROGRAM 

Pub. L. 109–59, title III, § 3012(b), Aug. 10, 2005, 119 

Stat. 1591, as amended by Pub. L. 111–147, title IV, 

§ 437(c), Mar. 18, 2010, 124 Stat. 92; Pub. L. 111–322, title 

II, § 2307(c), Dec. 22, 2010, 124 Stat. 3530; Pub. L. 112–5, 

title III, § 307(c), Mar. 4, 2011, 125 Stat. 21; Pub. L. 112–30, 

title I, § 137(c), Sept. 16, 2011, 125 Stat. 354; Pub. L. 

112–102, title III, § 307(c), Mar. 30, 2012, 126 Stat. 280; Pub. 

L. 112–140, title III, § 307(c), June 29, 2012, 126 Stat. 401; 

Pub. L. 112–141, div. G, title III, § 113007(c), July 6, 2012, 

126 Stat. 987, which established a pilot program for cer-

tain States to carry out projects for public transpor-

tation of elderly individuals and individuals with dis-
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abilities, was repealed by Pub. L. 112–141, div. B, 

§ 20002(c)(3), July 6, 2012, 126 Stat. 622. 

OVER-THE-ROAD BUS ACCESSIBILITY PROGRAM 

Pub. L. 105–178, title III, § 3038, June 9, 1998, 112 Stat. 

392, as amended by Pub. L. 105–206, title IX, § 9009(x), 

July 22, 1998, 112 Stat. 862; Pub. L. 106–346, § 101(a) [title 

III, § 336], Oct. 23, 2000, 114 Stat. 1356, 1356A–31; Pub. L. 

108–88, § 8(m), Sept. 30, 2003, 117 Stat. 1125; Pub. L. 

108–202, § 9(m), Feb. 29, 2004, 118 Stat. 488; Pub. L. 

108–224, § 7(m), Apr. 30, 2004, 118 Stat. 636; Pub. L. 

108–263, § 7(m), June 30, 2004, 118 Stat. 707; Pub. L. 

108–280, § 7(m), July 30, 2004, 118 Stat. 885; Pub. L. 

108–310, § 8(m), Sept. 30, 2004, 118 Stat. 1158; Pub. L. 

109–14, § 7(l), May 31, 2005, 119 Stat. 333; Pub. L. 109–20, 

§ 7(l), July 1, 2005, 119 Stat. 355; Pub. L. 109–35, § 7(l), July 

20, 2005, 119 Stat. 388; Pub. L. 109–37, § 7(l), July 22, 2005, 

119 Stat. 403; Pub. L. 109–40, § 7(l), July 28, 2005, 119 Stat. 

420; Pub. L. 109–59, title III, § 3039(a), Aug. 10, 2005, 119 

Stat. 1638, which provided for grants to over-the-road 

bus operators to finance costs associated with bus ac-

cessibility for persons with disabilities, was repealed by 

Pub. L. 112–141, div. B, § 20002(b), July 6, 2012, 126 Stat. 

622. 

§ 5311. Formula grants for rural areas 

(a) DEFINITIONS.—As used in this section, the 
following definitions shall apply: 

(1) RECIPIENT.—The term ‘‘recipient’’ means 
a State or Indian tribe that receives a Federal 
transit program grant directly from the Gov-
ernment. 

(2) SUBRECIPIENT.—The term ‘‘subrecipient’’ 
means a State or local governmental author-
ity, a nonprofit organization, or an operator of 
public transportation or intercity bus service 
that receives Federal transit program grant 
funds indirectly through a recipient.

(b) GENERAL AUTHORITY.—
(1) GRANTS AUTHORIZED.—Except as provided 

by paragraph (2), the Secretary may award 
grants under this section to recipients located 
in rural areas for—

(A) planning, provided that a grant under 
this section for planning activities shall be 
in addition to funding awarded to a State 
under section 5305 for planning activities 
that are directed specifically at the needs of 
rural areas in the State; 

(B) public transportation capital projects; 
(C) operating costs of equipment and fa-

cilities for use in public transportation; 
(D) job access and reverse commute 

projects; and 
(E) the acquisition of public transpor-

tation services, including service agree-
ments with private providers of public trans-
portation service.

(2) STATE PROGRAM.—
(A) IN GENERAL.—A project eligible for a 

grant under this section shall be included in 
a State program for public transportation 
service projects, including agreements with 
private providers of public transportation 
service. 

(B) SUBMISSION TO SECRETARY.—Each State 
shall submit to the Secretary annually the 
program described in subparagraph (A). 

(C) APPROVAL.—The Secretary may not ap-
prove the program unless the Secretary de-
termines that—

(i) the program provides a fair distribu-
tion of amounts in the State, including In-
dian reservations; and 

(ii) the program provides the maximum 
feasible coordination of public transpor-
tation service assisted under this section 
with transportation service assisted by 
other Federal sources.

(3) RURAL TRANSPORTATION ASSISTANCE PRO-
GRAM.—

(A) IN GENERAL.—The Secretary shall 
carry out a rural transportation assistance 
program in rural areas. 

(B) GRANTS AND CONTRACTS.—In carrying 
out this paragraph, the Secretary may use 
not more than 2 percent of the amount made 
available under section 5338(a)(2)(F) to make 
grants and contracts for transportation re-
search, technical assistance, training, and 
related support services in rural areas. 

(C) PROJECTS OF A NATIONAL SCOPE.—Not 
more than 15 percent of the amounts avail-
able under subparagraph (B) may be used by 
the Secretary to carry out competitively se-
lected projects of a national scope, with the 
remaining balance provided to the States.

(4) DATA COLLECTION.—Each recipient under 
this section shall submit an annual report to 
the Secretary containing information on cap-
ital investment, operations, and service pro-
vided with funds received under this section, 
including—

(A) total annual revenue; 
(B) sources of revenue; 
(C) total annual operating costs; 
(D) total annual capital costs; 
(E) fleet size and type, and related facili-

ties; 
(F) vehicle revenue miles; and 
(G) ridership.

(c) APPORTIONMENTS.—
(1) IN GENERAL.—Of the amounts made avail-

able or appropriated for each fiscal year pursu-
ant to section 5338(a)(2)(F) to carry out this 
section—

(A) an amount equal to 5 percent shall be 
available to carry out paragraph (2); and 

(B) 3 percent shall be available to carry 
out paragraph (3).

(2) PUBLIC TRANSPORTATION ON INDIAN RES-
ERVATIONS.—For each fiscal year, the amounts 
made available under paragraph (1)(A) shall be 
apportioned for grants to Indian tribes for any 
purpose eligible under this section, under such 
terms and conditions as may be established by 
the Secretary, of which—

(A) 20 percent shall be distributed by the 
Secretary on a competitive basis; and 

(B) 80 percent shall be apportioned as for-
mula grants as provided in subsection (j).

(3) APPALACHIAN DEVELOPMENT PUBLIC TRANS-
PORTATION ASSISTANCE PROGRAM.—

(A) DEFINITIONS.—In this paragraph—
(i) the term ‘‘Appalachian region’’ has 

the same meaning as in section 14102 of 
title 40; and 

(ii) the term ‘‘eligible recipient’’ means a 
State that participates in a program es-
tablished under subtitle IV of title 40.

(B) IN GENERAL.—The Secretary shall carry 
out a public transportation assistance pro-
gram in the Appalachian region. 
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(C) APPORTIONMENT.—Of amounts made 
available or appropriated for each fiscal year 
under section 5338(a)(2)(F) to carry out this 
paragraph, the Secretary shall apportion 
funds to eligible recipients for any purpose 
eligible under this section, based on the 
guidelines established under section 9.5(b) of 
the Appalachian Regional Commission Code. 

(D) SPECIAL RULE.—An eligible recipient 
may use amounts that cannot be used for op-
erating expenses under this paragraph for a 
highway project if—

(i) that use is approved, in writing, by 
the eligible recipient after appropriate no-
tice and an opportunity for comment and 
appeal are provided to affected public 
transportation providers; and 

(ii) the eligible recipient, in approving 
the use of amounts under this subpara-
graph, determines that the local transit 
needs are being addressed.

(4) REMAINING AMOUNTS.—
(A) IN GENERAL.—The amounts made avail-

able or appropriated for each fiscal year pur-
suant to section 5338(a)(2)(F) that are not ap-
portioned under paragraph (1) or (2) shall be 
apportioned in accordance with this para-
graph. 

(B) APPORTIONMENT BASED ON LAND AREA 
AND POPULATION IN NONURBANIZED AREAS.—

(i) IN GENERAL.—83.15 percent of the 
amount described in subparagraph (A) 
shall be apportioned to the States in ac-
cordance with this subparagraph. 

(ii) LAND AREA.—
(I) IN GENERAL.—Subject to subclause 

(II), each State shall receive an amount 
that is equal to 20 percent of the amount 
apportioned under clause (i), multiplied 
by the ratio of the land area in rural 
areas in that State and divided by the 
land area in all rural areas in the United 
States, as shown by the most recent de-
cennial census of population. 

(II) MAXIMUM APPORTIONMENT.—No 
State shall receive more than 5 percent 
of the amount apportioned under sub-
clause (I).

(iii) POPULATION.—Each State shall re-
ceive an amount equal to 80 percent of the 
amount apportioned under clause (i), mul-
tiplied by the ratio of the population of 
rural areas in that State and divided by 
the population of all rural areas in the 
United States, as shown by the most re-
cent decennial census of population.

(C) APPORTIONMENT BASED ON LAND AREA, 
VEHICLE REVENUE MILES, AND LOW-INCOME IN-
DIVIDUALS IN NONURBANIZED AREAS.—

(i) IN GENERAL.—16.85 percent of the 
amount described in subparagraph (A) 
shall be apportioned to the States in ac-
cordance with this subparagraph. 

(ii) LAND AREA.—Subject to clause (v), 
each State shall receive an amount that is 
equal to 29.68 percent of the amount appor-
tioned under clause (i), multiplied by the 
ratio of the land area in rural areas in that 
State and divided by the land area in all 
rural areas in the United States, as shown 

by the most recent decennial census of 
population. 

(iii) VEHICLE REVENUE MILES.—Subject to 
clause (v), each State shall receive an 
amount that is equal to 29.68 percent of 
the amount apportioned under clause (i), 
multiplied by the ratio of vehicle revenue 
miles in rural areas in that State and di-
vided by the vehicle revenue miles in all 
rural areas in the United States, as deter-
mined by national transit database report-
ing. 

(iv) LOW-INCOME INDIVIDUALS.—Each 
State shall receive an amount that is 
equal to 40.64 percent of the amount appor-
tioned under clause (i), multiplied by the 
ratio of low-income individuals in rural 
areas in that State and divided by the 
number of low-income individuals in all 
rural areas in the United States, as shown 
by the Bureau of the Census. 

(v) MAXIMUM APPORTIONMENT.—No State 
shall receive—

(I) more than 5 percent of the amount 
apportioned under clause (ii); or 

(II) more than 5 percent of the amount 
apportioned under clause (iii).

(d) USE FOR LOCAL TRANSPORTATION SERVICE.—
A State may use an amount apportioned under 
this section for a project included in a program 
under subsection (b) of this section and eligible 
for assistance under this chapter if the project 
will provide local transportation service, as de-
fined by the Secretary of Transportation, in a 
rural area. 

(e) USE FOR ADMINISTRATION, PLANNING, AND 
TECHNICAL ASSISTANCE.—The Secretary may 
allow a State to use not more than 10 percent of 
the amount apportioned under this section to 
administer this section and provide technical as-
sistance to a subrecipient, including project 
planning, program and management develop-
ment, coordination of public transportation pro-
grams, and research the State considers appro-
priate to promote effective delivery of public 
transportation to a rural area. 

(f) INTERCITY BUS TRANSPORTATION.—
(1) IN GENERAL.—A State shall expend at 

least 15 percent of the amount made available 
in each fiscal year to carry out a program to 
develop and support intercity bus transpor-
tation. Eligible activities under the program 
include—

(A) planning and marketing for intercity 
bus transportation; 

(B) capital grants for intercity bus facili-
ties; 

(C) joint-use facilities; 
(D) operating grants through purchase-of-

service agreements, user-side subsidies, and 
demonstration projects; and 

(E) coordinating rural connections be-
tween small public transportation oper-
ations and intercity bus carriers.

(2) CERTIFICATION.—A State does not have to 
comply with paragraph (1) of this subsection 
in a fiscal year in which the Governor of the 
State certifies to the Secretary, after con-
sultation with affected intercity bus service 
providers, that the intercity bus service needs 
of the State are being met adequately.
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1 See References in Text note below. 

(g) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—

(A) IN GENERAL.—Except as provided by 
subparagraph (B), a grant awarded under 
this section for a capital project or project 
administrative expenses shall be for 80 per-
cent of the net costs of the project, as deter-
mined by the Secretary. 

(B) EXCEPTION.—A State described in sec-
tion 120(b) of title 23 shall receive a Govern-
ment share of the net costs in accordance 
with the formula under that section.

(2) OPERATING ASSISTANCE.—
(A) IN GENERAL.—Except as provided by 

subparagraph (B), a grant made under this 
section for operating assistance may not ex-
ceed 50 percent of the net operating costs of 
the project, as determined by the Secretary. 

(B) EXCEPTION.—A State described in sec-
tion 120(b) of title 23 shall receive a Govern-
ment share of the net operating costs equal 
to 62.5 percent of the Government share pro-
vided for under paragraph (1)(B).

(3) REMAINDER.—The remainder of net 
project costs—

(A) may be provided in cash from non-Gov-
ernment sources; 

(B) may be provided from revenues from 
the sale of advertising and concessions; 

(C) may be provided from an undistributed 
cash surplus, a replacement or depreciation 
cash fund or reserve, a service agreement 
with a State or local social service agency or 
a private social service organization, or new 
capital; 

(D) may be derived from amounts appro-
priated or otherwise made available to a de-
partment or agency of the Government 
(other than the Department of Transpor-
tation) that are eligible to be expended for 
transportation; 

(E) notwithstanding subparagraph (B), 
may be derived from amounts made avail-
able to carry out the Federal lands highway 
program established by section 204 1 of title 
23; and 

(F) in the case of an intercity bus project 
that includes both feeder service and an un-
subsidized segment of intercity bus service 
to which the feeder service connects, may be 
derived from the costs of a private operator 
for the unsubsidized segment of intercity 
bus service, including all operating and cap-
ital costs of such service whether or not off-
set by revenue from such service, as an in-
kind match for the operating costs of con-
necting rural intercity bus feeder service 
funded under subsection (f), if the private 
operator agrees in writing to the use of the 
costs of the private operator for the unsub-
sidized segment of intercity bus service as 
an in-kind match.

(4) USE OF CERTAIN FUNDS.—For purposes of 
paragraph (3)(B), the prohibitions on the use of 
funds for matching requirements under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act 
(42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to 
Federal or State funds to be used for transpor-
tation purposes. 

(5) LIMITATION ON OPERATING ASSISTANCE.—A 
State carrying out a program of operating as-
sistance under this section may not limit the 
level or extent of use of the Government grant 
for the payment of operating expenses.

(h) TRANSFER OF FACILITIES AND EQUIPMENT.—
With the consent of the recipient currently hav-
ing a facility or equipment acquired with assist-
ance under this section, a State may transfer 
the facility or equipment to any recipient eligi-
ble to receive assistance under this chapter if 
the facility or equipment will continue to be 
used as required under this section. 

(i) RELATIONSHIP TO OTHER LAWS.—
(1) IN GENERAL.—Section 5333(b) applies to 

this section if the Secretary of Labor utilizes 
a special warranty that provides a fair and eq-
uitable arrangement to protect the interests 
of employees. 

(2) RULE OF CONSTRUCTION.—This subsection 
does not affect or discharge a responsibility of 
the Secretary of Transportation under a law of 
the United States.

(j) FORMULA GRANTS FOR PUBLIC TRANSPOR-
TATION ON INDIAN RESERVATIONS.—

(1) APPORTIONMENT.—
(A) IN GENERAL.—Of the amounts described 

in subsection (c)(2)(B)—
(i) 50 percent of the total amount shall 

be apportioned so that each Indian tribe 
providing public transportation service 
shall receive an amount equal to the total 
amount apportioned under this clause 
multiplied by the ratio of the number of 
vehicle revenue miles provided by an In-
dian tribe divided by the total number of 
vehicle revenue miles provided by all In-
dian tribes, as reported to the Secretary; 

(ii) 25 percent of the total amount shall 
be apportioned equally among each Indian 
tribe providing at least 200,000 vehicle rev-
enue miles of public transportation service 
annually, as reported to the Secretary; and 

(iii) 25 percent of the total amount shall 
be apportioned among each Indian tribe 
providing public transportation on tribal 
lands (American Indian Areas, Alaska Na-
tive Areas, and Hawaiian Home Lands, as 
defined by the Bureau of the Census) on 
which more than 1,000 low-income individ-
uals reside (as determined by the Bureau 
of the Census) so that each Indian tribe 
shall receive an amount equal to the total 
amount apportioned under this clause 
multiplied by the ratio of the number of 
low-income individuals residing on an In-
dian tribe’s lands divided by the total 
number of low-income individuals on trib-
al lands on which more than 1,000 low-in-
come individuals reside.

(B) LIMITATION.—No recipient shall receive 
more than $300,000 of the amounts appor-
tioned under subparagraph (A)(iii) in a fiscal 
year. 

(C) REMAINING AMOUNTS.—Of the amounts 
made available under subparagraph (A)(iii), 
any amounts not apportioned under that 
subparagraph shall be allocated among In-
dian tribes receiving less than $300,000 in a 
fiscal year according to the formula speci-
fied in that clause. 
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(D) LOW-INCOME INDIVIDUALS.—For pur-

poses of subparagraph (A)(iii), the term 

‘‘low-income individual’’ means an indi-

vidual whose family income is at or below 

100 percent of the poverty line, as that term 

is defined in section 673(2) of the Community 

Services Block Grant Act (42 U.S.C. 9902(2)), 

including any revision required by that sec-

tion, for a family of the size involved. 

(E) ALLOCATION BETWEEN MULTIPLE INDIAN 

TRIBES.—If more than 1 Indian tribe provides 

public transportation service on tribal lands 

in a single Tribal Statistical Area, and the 

Indian tribes do not determine how to allo-

cate the funds apportioned under clause (iii) 

of subparagraph (A) between the Indian 

tribes, the Secretary shall allocate the funds 

so that each Indian tribe shall receive an 

amount equal to the total amount appor-

tioned under such clause (iii) multiplied by 

the ratio of the number of annual unlinked 

passenger trips provided by each Indian 

tribe, as reported to the National Transit 

Database, to the total unlinked passenger 

trips provided by all Indian tribes in the 

Tribal Statistical Area.

(2) NON-TRIBAL SERVICE PROVIDERS.—A recipi-

ent that is an Indian tribe may use funds ap-

portioned under this subsection to finance 

public transportation services provided by a 

non-tribal provider of public transportation 

that connects residents of tribal lands with 

surrounding communities, improves access to 

employment or healthcare, or otherwise ad-

dresses the mobility needs of tribal members. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 809; 

Pub. L. 105–178, title III, § 3014(a), June 9, 1998, 

112 Stat. 359; Pub. L. 109–59, title III, §§ 3002(b)(4), 

3013(a)–(h), Aug. 10, 2005, 119 Stat. 1545, 1593–1596; 

Pub. L. 110–244, title II, § 201(e), June 6, 2008, 122 

Stat. 1610; Pub. L. 111–147, title IV, § 434, Mar. 18, 

2010, 124 Stat. 89; Pub. L. 111–322, title II, § 2304, 

Dec. 22, 2010, 124 Stat. 3527; Pub. L. 112–5, title 

III, § 304, Mar. 4, 2011, 125 Stat. 19; Pub. L. 112–30, 

title I, § 134, Sept. 16, 2011, 125 Stat. 351; Pub. L. 

112–102, title III, § 304, Mar. 30, 2012, 126 Stat. 277; 

Pub. L. 112–140, title III, § 304, June 29, 2012, 126 

Stat. 398; Pub. L. 112–141, div. B, § 20010, div. G, 

title III, § 113004, July 6, 2012, 126 Stat. 680, 985; 

Pub. L. 113–159, title I, § 1201, Aug. 8, 2014, 128 

Stat. 1845; Pub. L. 114–21, title I, § 1201, May 29, 

2015, 129 Stat. 222; Pub. L. 114–41, title I, § 1201, 

July 31, 2015, 129 Stat. 450; Pub. L. 114–73, title I, 

§ 1201, Oct. 29, 2015, 129 Stat. 572; Pub. L. 114–87, 

title I, § 1201, Nov. 20, 2015, 129 Stat. 681; Pub. L. 

114–94, div. A, title III, § 3007, Dec. 4, 2015, 129 

Stat. 1464; Pub. L. 117–58, div. C, § 30006, Nov. 15, 

2021, 135 Stat. 900.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5311(a) ........ 49 App.:1614(c) (3d 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(b), (c) (2d, 
3d sentences), (d), (e) 
(1st–4th sentences), (f); 
added Nov. 6, 1978, Pub. L. 
95–599, § 313, 92 Stat. 2749, 
2750. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5311(b)(1) .... 49 App.:1614(b) (1st 
sentence 18th–last 
words, 2d, last 
sentences), (c) (2d 
sentence words 
between 1st and 
2d commas). 

5311(b)(2) .... 49 App.:1614(h). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(h); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 323, 101 Stat. 235. 

5311(c) ........ 49 App.:1614(a) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(a) (1st 
sentence); added Nov. 6, 
1978, Pub. L. 95–599, § 313, 
92 Stat. 2748; Jan. 6, 1983, 
Pub. L. 97–424, § 316(a), 96 
Stat. 2153. 

49 App.:1614(a) (2d 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(a) (2d sen-
tence); added Nov. 6, 1978, 
Pub. L. 95–599, § 313, 92 
Stat. 2748; Dec. 18, 1991, 
Pub. L. 102–240, § 3024, 105 
Stat. 2112. 

49 App.:1614(c) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(c) (1st 
sentence); added Nov. 6, 
1978, Pub. L. 95–599, § 313, 
92 Stat. 2749; Jan. 6, 1983, 
Pub. L. 97–424, § 316(b), 96 
Stat. 2153. 

5311(d) ........ 49 App.:1614(b) (1st 
sentence 1st–17th 
words), (c) (2d 
sentence words 
before 1st and 
after 2d commas). 

5311(e)(1) .... 49 App.:1614(d). 
5311(e)(2) .... 49 App.:1614(c) (4th 

sentence). 
July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 18(c) (4th 
sentence); added Apr. 2, 
1987, Pub. L. 100–17, § 322, 
101 Stat. 235. 

5311(f) ........ 49 App.:1614(i). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(i); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3023, 105 Stat. 
2111. 

5311(g)(1) .... 49 App.:1614(e) (last 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(e) (last 
sentence); added Dec. 19, 
1985, Pub. L. 99–190, § 326, 
99 Stat. 1289. 

5311(g)(2) .... 49 App.:1614(e) 
(1st–4th sen-
tences). 

5311(h) ....... 49 App.:1614(c) (last 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(c) (last 
sentence); added Oct. 6, 
1992, Pub. L. 102–388, 
§ 502(l), 106 Stat. 1567. 

5311(i) ........ 49 App.:1614(g) (re-
lated to this sec-
tion). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 18(g) (related 
to this section); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 313(a), 92 Stat. 2750; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3022, 105 Stat. 
2111. 

5311(j) ........ 49 App.:1614(f). 

In subsection (a), the words ‘‘Eligible’’ and ‘‘and 

agencies thereof’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘The Secretary of 

Transportation may make grants’’ are added for clarity 

and consistency in this chapter. The word ‘‘equitable’’ 

is omitted as being included in ‘‘fair’’. 
In subsection (b)(2), the words ‘‘establish and’’ are 

omitted as executed. The word ‘‘direct’’ is omitted as 

surplus. 
In subsection (c), the words ‘‘for expenditure in each 

fiscal year’’ are omitted as surplus. The words ‘‘so 

that’’ are substituted for ‘‘Such sums shall be made 

available for expenditure for public transportation 

projects in areas other than urbanized areas on the 

basis of a formula under which’’ to eliminate unneces-

sary words. The words ‘‘will be entitled to’’ and ‘‘as 

designated by the Bureau of the Census’’ are omitted as 

surplus. The words ‘‘United States’’ are substituted for 

‘‘all the States’’ for consistency in the revised title and 

with other titles of the Code. The words ‘‘available’’, ‘‘a 

period of’’, and ‘‘the close of’’ are omitted as surplus. 
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In subsection (d), the words ‘‘included in a program 

under subsection (b) of this section’’ are substituted for 

49 App.:1614(b) (1st–17th words) and ‘‘which are appro-

priate for areas other than urbanized areas’’ to elimi-

nate unnecessary words. The words ‘‘for assistance’’ are 

added for clarity. 

In subsection (e)(1), the words ‘‘of funds under this 

section. Such technical assistance’’ and ‘‘(public and 

private)’’ are omitted as surplus. 

In subsections (e)(2) and (g)(2), the word ‘‘grant’’ is 

substituted for ‘‘share’’ for consistency in this chapter. 

In subsection (f), the text of 49 App.:1614(i)(3) is omit-

ted as obsolete. 

In subsection (f)(1), before clause (A), the words ‘‘Sub-

ject to paragraph (2)’’ are omitted as surplus. The ref-

erence to fiscal year 1992 is omitted as obsolete. 

In subsection (g)(2), the words ‘‘under this chapter’’, 

‘‘as defined by the Secretary’’, ‘‘Any public or private’’, 

‘‘solely’’, and ‘‘available in’’ are omitted as surplus. 

Subsection (h) is substituted for 49 App.:1614(c) (last 

sentence) for clarity and consistency in this chapter 

and to eliminate unnecessary words. 

In subsection (j)(1), the text of 49 App.:1614(f) (1st sen-

tence) is omitted as unnecessary because of section 

5334(a) of the revised title and 49:322(a). The words ‘‘in 

carrying out projects’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 204 of title 23, referred to in subsec. (g)(3)(E), 

was repealed and a new section 204 was enacted by Pub. 

L. 112–141, div. A, title I, § 1119(a), July 6, 2012, 126 Stat. 

473, 489. As enacted by Pub. L. 112–141, section 204 re-

lates to the Federal lands access program. 

AMENDMENTS 

2021—Subsec. (c). Pub. L. 117–58, § 30006(1), added pars. 

(1) and (2), struck out former par. (1) which related to 

public transportation on Indian reservations, and re-

designated former pars. (2) and (3) as (3) and (4), respec-

tively. 

Subsec. (j)(1)(A). Pub. L. 117–58, § 30006(2), substituted 

‘‘subsection (c)(2)(B)’’ for ‘‘subsection (c)(1)(B)’’ in in-

troductory provisions. 

2015—Subsec. (b)(3)(B). Pub. L. 114–94, § 3007(b)(1), sub-

stituted ‘‘5338(a)(2)(F)’’ for ‘‘5338(a)(2)(E)’’. 

Subsec. (c)(1). Pub. L. 114–94, § 3007(b)(2)(A), sub-

stituted ‘‘5338(a)(2)(F)’’ for ‘‘5338(a)(2)(E)’’ in introduc-

tory provisions. 

Subsec. (c)(1)(A). Pub. L. 114–94, § 3007(a)(1), added sub-

par. (A) and struck out former subpar. (A), which read 

as follows: ‘‘$5,000,000 for each fiscal year ending before 

October 1, 2015, and $887,978 for the period beginning on 

October 1, 2015, and ending on December 4, 2015, shall be 

distributed on a competitive basis by the Secretary.’’

Pub. L. 114–87, § 1201(1), substituted ‘‘and $887,978 for 

the period beginning on October 1, 2015, and ending on 

December 4, 2015,’’ for ‘‘and $696,721 for the period be-

ginning on October 1, 2015, and ending on November 20, 

2015,’’. 

Pub. L. 114–73, § 1201(1), substituted ‘‘and $696,721 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015,’’ for ‘‘and $396,175 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’. 

Pub. L. 114–41, § 1201(1), substituted ‘‘for each fiscal 

year ending before October 1, 2015, and $396,175 for the 

period beginning on October 1, 2015, and ending on Oc-

tober 29, 2015,’’ for ‘‘for each fiscal year ending before 

October 1, 2014, and $4,164,384 for the period beginning 

on October 1, 2014, and ending on July 31, 2015,’’. 

Pub. L. 114–21, § 1201(1), substituted ‘‘and $4,164,384 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015,’’ for ‘‘and $3,328,767 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015,’’. 

Subsec. (c)(1)(B). Pub. L. 114–94, § 3007(a)(1), added sub-

par. (B) and struck out former subpar. (B), which read 

as follows: ‘‘$25,000,000 for each fiscal year ending before 

October 1, 2015, and $4,439,891 for the period beginning 

on October 1, 2015, and ending on December 4, 2015, shall 

be apportioned as formula grants, as provided in sub-

section (j).’’
Pub. L. 114–87, § 1201(2), substituted ‘‘and $4,439,891 for 

the period beginning on October 1, 2015, and ending on 

December 4, 2015,’’ for ‘‘and $3,483,607 for the period be-

ginning on October 1, 2015, and ending on November 20, 

2015,’’. 
Pub. L. 114–73, § 1201(2), substituted ‘‘and $3,483,607 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015,’’ for ‘‘and $1,980,874 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41, § 1201(2), substituted ‘‘for each fiscal 

year ending before October 1, 2015, and $1,980,874 for the 

period beginning on October 1, 2015, and ending on Oc-

tober 29, 2015,’’ for ‘‘for each fiscal year ending before 

October 1, 2014, and $20,821,918 for the period beginning 

on October 1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1201(2), substituted ‘‘and $20,821,918 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015,’’ for ‘‘and $16,643,836 for the period be-

ginning on October 1, 2014, and ending on May 31, 2015,’’. 
Subsec. (c)(2)(C). Pub. L. 114–94, § 3007(b)(2)(B), sub-

stituted ‘‘5338(a)(2)(F)’’ for ‘‘5338(a)(2)(E)’’. 
Subsec. (c)(3)(A). Pub. L. 114–94, § 3007(b)(2)(C), sub-

stituted ‘‘5338(a)(2)(F)’’ for ‘‘5338(a)(2)(E)’’. 
Subsec. (g)(3). Pub. L. 114–94, § 3007(a)(2), added sub-

pars. (A) and (B), redesignated former subpars. (A) to 

(D) as (C) to (F), respectively, and in subpar. (F), in-

serted ‘‘, including all operating and capital costs of 

such service whether or not offset by revenue from such 

service,’’ after ‘‘the costs of a private operator for the 

unsubsidized segment of intercity bus service’’. 
Subsec. (j)(1)(A)(iii). Pub. L. 114–94, § 3007(a)(3)(A), 

substituted ‘‘(American Indian Areas, Alaska Native 

Areas, and Hawaiian Home Lands, as defined by the Bu-

reau of the Census)’’ for ‘‘(as defined by the Bureau of 

the Census)’’. 
Subsec. (j)(1)(E). Pub. L. 114–94, § 3007(a)(3)(B), added 

subpar. (E). 
2014—Subsec. (c)(1)(A). Pub. L. 113–159, § 1201(1), in-

serted ‘‘for each fiscal year ending before October 1, 

2014, and $3,328,767 for the period beginning on October 

1, 2014, and ending on May 31, 2015,’’ before ‘‘shall be 

distributed’’. 
Subsec. (c)(1)(B). Pub. L. 113–159, § 1201(2), inserted 

‘‘for each fiscal year ending before October 1, 2014, and 

$16,643,836 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ before ‘‘shall be appor-

tioned’’. 
2012—Pub. L. 112–141, § 20010, amended section gen-

erally. Prior to amendment, section related to formula 

grants for other than urbanized areas. 
Subsec. (c)(1)(G). Pub. L. 112–141, § 113004, amended 

subpar. (G) generally. Prior to amendment, subpar. (G) 

read as follows: ‘‘$11,250,000 for the period beginning on 

October 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–140, §§ 1(c), 304, temporarily amended sub-

par. (G) generally, apportioning $11,400,000 for the pe-

riod beginning on October 1, 2011, and ending on July 6, 

2012. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102 amended subpar. (G) generally. Prior 

to amendment, subpar. (G) read as follows: ‘‘$7,500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012.’’
2011—Subsec. (c)(1)(F). Pub. L. 112–5 amended subpar. 

(F) generally. Prior to amendment, text read as fol-

lows: ‘‘$6,369,000 for the period beginning October 1, 2010 

and ending March 4, 2011.’’
Subsec. (c)(1)(G). Pub. L. 112–30 added subpar. (G). 
2010—Subsec. (c)(1)(E). Pub. L. 111–147 added subpar. 

(E). 
Subsec. (c)(1)(F). Pub. L. 111–322 amended subpar. (F) 

generally. Prior to amendment, subpar. (F) read as fol-

lows: ‘‘$3,750,000 for the period beginning October 1, 

2010, and ending December 31, 2010.’’
Pub. L. 111–147 added subpar. (F). 
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2008—Subsec. (g)(1)(A). Pub. L. 110–244, § 201(e)(1), (2), 

substituted ‘‘for a capital project or project adminis-

trative expenses’’ for ‘‘for any purpose other than oper-

ating assistance’’ and struck out ‘‘capital’’ after ‘‘net’’. 
Subsec. (g)(1)(B). Pub. L. 110–244, § 201(e)(2), struck out 

‘‘capital’’ after ‘‘net’’. 
Subsec. (i)(1). Pub. L. 110–244, § 201(e)(3), substituted 

‘‘Section 5333(b) applies’’ for ‘‘Sections 5323(a)(1)(D) and 

5333(b) of this title apply’’. 
2005—Subsec. (a). Pub. L. 109–59, § 3013(a), amended 

heading and text of subsec. (a) generally. Prior to 

amendment, text read as follows: ‘‘In this section, ‘re-

cipient’ includes a State authority, a local govern-

mental authority, a nonprofit organization, and an op-

erator of mass transportation service.’’
Subsec. (b). Pub. L. 109–59, § 3013(b), reenacted heading 

without change and amended text of subsec. (b) gen-

erally. Prior to amendment, text read as follows: 
‘‘(1) The Secretary of Transportation may make 

grants for transportation projects that are included in 

a State program of mass transportation service 

projects (including service agreements with private 

providers of mass transportation service) for areas 

other than urbanized areas. The program shall be sub-

mitted annually to the Secretary. The Secretary may 

approve the program only if the Secretary finds that 

the program provides a fair distribution of amounts in 

the State, including Indian reservations, and the max-

imum feasible coordination of mass transportation 

service assisted under this section with transportation 

service assisted by other United States Government 

sources. 
‘‘(2) The Secretary of Transportation shall carry out 

a rural transportation assistance program in nonurban-

ized areas. In carrying out this paragraph, the Sec-

retary may make grants and contracts for transpor-

tation research, technical assistance, training, and re-

lated support services in nonurbanized areas.’’
Subsec. (c). Pub. L. 109–59, § 3013(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: ‘‘The Secretary of Transportation 

shall apportion amounts made available under section 

5338(a) of this title so that the chief executive officer of 

each State receives an amount equal to the total 

amount apportioned multiplied by a ratio equal to the 

population of areas other than urbanized areas in a 

State divided by the population of all areas other than 

urbanized areas in the United States, as shown by the 

most recent of the following: the latest Government 

census, the population estimate the Secretary of Com-

merce prepares after the 4th year after the date the lat-

est census is published, or the population estimate the 

Secretary of Commerce prepares after the 8th year 

after the date the latest census is published. The 

amount may be obligated by the chief executive officer 

for 2 years after the fiscal year in which the amount is 

apportioned. An amount that is not obligated at the 

end of that period shall be reapportioned among the 

States for the next fiscal year.’’
Subsec. (e). Pub. L. 109–59, § 3013(d), inserted 

‘‘, Planning,’’ after ‘‘Administration’’ in heading and in 

text struck out ‘‘(1)’’ before ‘‘The Secretary’’, sub-

stituted ‘‘subrecipient’’ for ‘‘recipient’’, and struck out 

par. (2) which read as follows: ‘‘Except as provided in 

this section, a State carrying out a program of oper-

ating assistance under this section may not limit the 

level or extent of use of the Government grant for the 

payment of operating expenses.’’
Subsec. (e)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ in 

two places. 
Subsec. (f)(1). Pub. L. 109–59, § 3013(e)(1), inserted 

heading, struck out ‘‘after September 30, 1993,’’ after 

‘‘in each fiscal year’’ in introductory provisions and re-

aligned margins of subpars. (A) to (D). 
Subsec. (f)(1)(E). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (f)(2). Pub. L. 109–59, § 3013(e)(2), inserted 

heading and substituted ‘‘Secretary, after consultation 

with affected intercity bus service providers,’’ for ‘‘Sec-

retary of Transportation’’. 
Subsec. (g). Pub. L. 109–59, § 3013(f), substituted ‘‘Gov-

ernment’’ for ‘‘Government’s’’ in heading and amended 

text generally. Prior to amendment, text read as fol-

lows: 
‘‘(1) In this subsection, ‘amounts of the Government 

or revenues’ do not include amounts received under a 

service agreement with a State or local social service 

agency or a private social service organization. 
‘‘(2) A grant of the Government for a capital project 

under this section may not be more than 80 percent of 

the net cost of the project, as determined by the Sec-

retary of Transportation. A grant to pay a subsidy for 

operating expenses may not be more than 50 percent of 

the net cost of the operating expense project. At least 

50 percent of the remainder shall be provided in cash 

from sources other than amounts of the Government or 

revenues from providing mass transportation. Transit 

system amounts that make up the remainder shall be 

from an undistributed cash surplus, a replacement or 

depreciation cash fund or reserve, or new capital.’’
Subsec. (h). Pub. L. 109–59, § 3013(g), redesignated sub-

sec. (i) as (h) and struck out heading and text of former 

subsec. (h). Text read as follows: ‘‘An amount made 

available under this section may be used for operating 

assistance.’’
Subsec. (i). Pub. L. 109–59, § 3013(g)(2), redesignated 

subsec. (j) as (i). Former subsec. (i) redesignated (h). 
Subsec. (i)(1). Pub. L. 109–59, § 3013(h), which directed 

amendment of subsec. (j)(1) by substituting ‘‘if the Sec-

retary of Labor utilizes a special warranty that pro-

vides a fair and equitable arrangement to protect the 

interests of employees’’ for ‘‘but the Secretary of Labor 

may waive the application of section 5333(b)’’, was exe-

cuted by making the substitution in subsec. (i)(1) to re-

flect the probable intent of Congress and the redesigna-

tion of subsec. (j) as (i) by Pub. L. 109–59, § 3013(g)(2). 

See above. 
Subsec. (j). Pub. L. 109–59, § 3013(g)(2), redesignated 

subsec. (j) as (i). 
1998—Pub. L. 105–178, § 3014(a)(1), substituted ‘‘For-

mula grants’’ for ‘‘Financial assistance’’ in section 

catchline. 
Subsec. (f)(1). Pub. L. 105–178, § 3014(a)(2), struck out 

‘‘10 percent of the amount made available in the fiscal 

year ending September 30, 1993, and’’ before ‘‘15 percent 

of the amount’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20010 of Pub. L. 112–141 effec-

tive Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set 

out a note under section 101 of Title 23, Highways. 
Amendment by section 113004 of Pub. L. 112–141 effec-

tive July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 
Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

§ 5312. Public transportation innovation 

(a) IN GENERAL.—The Secretary shall provide 
assistance for projects and activities to advance 
innovative public transportation research and 
development in accordance with the require-
ments of this section. 
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(b) RESEARCH, DEVELOPMENT, DEMONSTRATION, 
AND DEPLOYMENT PROJECTS.—

(1) IN GENERAL.—The Secretary may make 
grants and enter into contracts, cooperative 
agreements, and other agreements for re-
search, development, demonstration, and de-
ployment projects, and evaluation of research 
and technology of national significance to 
public transportation, that the Secretary de-
termines will improve public transportation. 

(2) AGREEMENTS.—In order to carry out para-
graph (1), the Secretary may make grants to 
and enter into contracts, cooperative agree-
ments, and other agreements with—

(A) departments, agencies, and instrumen-
talities of the Government, including Fed-
eral laboratories; 

(B) State and local governmental entities; 
(C) providers of public transportation; 
(D) private or non-profit organizations; 
(E) institutions of higher education; and 
(F) technical and community colleges.

(3) APPLICATION.—
(A) IN GENERAL.—To receive a grant, con-

tract, cooperative agreement, or other 
agreement under this section, an entity de-
scribed in paragraph (2) shall submit an ap-
plication to the Secretary. 

(B) FORM AND CONTENTS.—An application 
under subparagraph (A) shall be in such form 
and contain such information as the Sec-
retary may require, including—

(i) a statement of purpose detailing the 
need being addressed; 

(ii) the short- and long-term goals of the 
project, including opportunities for future 
innovation and development, the potential 
for deployment, and benefits to riders and 
public transportation; and 

(iii) the short- and long-term funding re-
quirements to complete the project and 
any future objectives of the project.

(4) ACCELERATED IMPLEMENTATION AND DE-
PLOYMENT OF ADVANCED DIGITAL CONSTRUCTION 
MANAGEMENT SYSTEMS.—

(A) IN GENERAL.—The Secretary shall es-
tablish and implement a program under this 
subsection to promote, implement, deploy, 
demonstrate, showcase, support, and docu-
ment the application of advanced digital 
construction management systems, prac-
tices, performance, and benefits. 

(B) GOALS.—The goals of the accelerated 
implementation and deployment of advanced 
digital construction management systems 
program established under subparagraph (A) 
shall include—

(i) accelerated adoption of advanced dig-
ital systems applied throughout the 
lifecycle of transportation infrastructure 
(including through the planning, design 
and engineering, construction, operations, 
and maintenance phases) that—

(I) maximize interoperability with 
other systems, products, tools, or appli-
cations; 

(II) boost productivity; 
(III) manage complexity; 
(IV) reduce project delays and cost 

overruns; 

(V) enhance safety and quality; and 
(VI) reduce total costs for the entire 

lifecycle of transportation infrastructure 
assets;

(ii) more timely and productive informa-
tion-sharing among stakeholders through 
reduced reliance on paper to manage con-
struction processes and deliverables such 
as blueprints, design drawings, procure-
ment and supply-chain orders, equipment 
logs, daily progress reports, and punch 
lists; 

(iii) deployment of digital management 
systems that enable and leverage the use 
of digital technologies on construction 
sites by contractors, such as state-of-the-
art automated and connected machinery 
and optimized routing software that allows 
construction workers to perform tasks 
faster, safer, more accurately, and with 
minimal supervision; 

(iv) the development and deployment of 
best practices for use in digital construc-
tion management; 

(v) increased technology adoption and 
deployment by States, local governmental 
authorities, and designated recipients that 
enables project sponsors—

(I) to integrate the adoption of digital 
management systems and technologies 
in contracts; and 

(II) to weigh the cost of digitization 
and technology in setting project budg-
ets;

(vi) technology training and workforce 
development to build the capabilities of 
project managers and sponsors that en-
ables States, local governmental authori-
ties, or designated recipients—

(I) to better manage projects using ad-
vanced construction management tech-
nologies; and 

(II) to properly measure and reward 
technology adoption across projects;

(vii) development of guidance to assist 
States, local governmental authorities, 
and designated recipients in updating reg-
ulations to allow project sponsors and con-
tractors—

(I) to report data relating to the 
project in digital formats; and 

(II) to fully capture the efficiencies 
and benefits of advanced digital con-
struction management systems and re-
lated technologies;

(viii) reduction in the environmental 
footprint of construction projects using 
advanced digital construction manage-
ment systems resulting from elimination 
of congestion through more efficient 
projects; and 

(ix) enhanced worker and pedestrian 
safety resulting from increased trans-
parency.

(C) PUBLICATION.—The reporting require-
ments for the accelerated implementation 
and deployment of advanced digital con-
struction management systems program es-
tablished under section 503(c)(5) of title 23 
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shall include data and analysis collected 
under this section.

(c) RESEARCH.—
(1) IN GENERAL.—The Secretary may make a 

grant to or enter into a contract, cooperative 
agreement, or other agreement under this sec-
tion with an entity described in subsection 
(b)(2) to carry out a public transportation re-
search project that has as its ultimate goal 
the development and deployment of new and 
innovative ideas, practices, and approaches. 

(2) PROJECT ELIGIBILITY.—A public transpor-
tation research project that receives assist-
ance under paragraph (1) shall focus on—

(A) providing more effective and efficient 
public transportation service, including 
services to—

(i) seniors; 
(ii) individuals with disabilities; and 
(iii) low-income individuals;

(B) mobility management and improve-
ments and travel management systems; 

(C) data and communication system ad-
vancements; 

(D) system capacity, including—
(i) train control; 
(ii) capacity improvements; and 
(iii) performance management;

(E) capital and operating efficiencies; 
(F) planning and forecasting modeling and 

simulation; 
(G) advanced vehicle design; 
(H) advancements in vehicle technology; 
(I) asset maintenance and repair systems 

advancement; 
(J) construction and project management; 
(K) alternative fuels; 
(L) the environment and energy efficiency; 
(M) safety improvements; or 
(N) any other area that the Secretary de-

termines is important to advance the inter-
ests of public transportation.

(d) INNOVATION AND DEVELOPMENT.—
(1) IN GENERAL.—The Secretary may make a 

grant to or enter into a contract, cooperative 
agreement, or other agreement under this sec-
tion with an entity described in subsection 
(b)(2) to carry out a public transportation in-
novation and development project that seeks 
to improve public transportation systems na-
tionwide in order to provide more efficient and 
effective delivery of public transportation 
services, including through technology and 
technological capacity improvements. 

(2) PROJECT ELIGIBILITY.—A public transpor-
tation innovation and development project 
that receives assistance under paragraph (1) 
shall focus on—

(A) the development of public transpor-
tation research projects that received assist-
ance under subsection (c) that the Secretary 
determines were successful; 

(B) planning and forecasting modeling and 
simulation; 

(C) capital and operating efficiencies; 
(D) advanced vehicle design; 
(E) advancements in vehicle technology; 
(F) the environment and energy efficiency; 
(G) system capacity, including train con-

trol and capacity improvements; or 

(H) any other area that the Secretary de-
termines is important to advance the inter-
ests of public transportation.

(e) DEMONSTRATION, DEPLOYMENT, AND EVAL-
UATION.—

(1) IN GENERAL.—The Secretary may, under 
terms and conditions that the Secretary pre-
scribes, make a grant to or enter into a con-
tract, cooperative agreement, or other agree-
ment with an entity described in paragraph (2) 
to promote the early deployment and dem-
onstration of innovation in public transpor-
tation that has broad applicability. 

(2) PARTICIPANTS.—An entity described in 
this paragraph is—

(A) an entity described in subsection (b)(2); 
or 

(B) a consortium of entities described in 
subsection (b)(2), including a provider of 
public transportation, that will share the 
costs, risks, and rewards of early deploy-
ment and demonstration of innovation.

(3) PROJECT ELIGIBILITY.—A demonstration, 
deployment, or evaluation project that re-
ceives assistance under paragraph (1) shall 
seek to build on successful research, innova-
tion, and development efforts to facilitate—

(A) the deployment of research and tech-
nology development resulting from private 
efforts or Federally funded efforts; 

(B) the implementation of research and 
technology development to advance the in-
terests of public transportation; or 

(C) the deployment of low or no emission 
vehicles, zero emission vehicles, or associ-
ated advanced technology.

(4) EVALUATION.—Not later than 2 years after 
the date on which a project receives assistance 
under paragraph (1), the Secretary shall con-
duct a comprehensive evaluation of the suc-
cess or failure of the projects funded under 
this subsection and any plan for broad-based 
implementation of the innovation promoted 
by successful projects. 

(5) PROHIBITION.—The Secretary may not 
make grants under this subsection for the 
demonstration, deployment, or evaluation of a 
vehicle that is in revenue service unless the 
Secretary determines that the project makes 
significant technological advancements in the 
vehicle. 

(6) DEFINITIONS.—In this subsection—
(A) the term ‘‘direct carbon emissions’’ 

means the quantity of direct greenhouse gas 
emissions from a vehicle, as determined by 
the Administrator of the Environmental 
Protection Agency; 

(B) the term ‘‘low or no emission vehicle’’ 
means—

(i) a passenger vehicle used to provide 
public transportation that the Secretary 
determines sufficiently reduces energy 
consumption or harmful emissions, includ-
ing direct carbon emissions, when com-
pared to a comparable standard vehicle; or 

(ii) a zero emission vehicle used to pro-
vide public transportation; and

(C) the term ‘‘zero emission vehicle’’ 
means a low or no emission vehicle that pro-
duces no carbon or particulate matter.
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(f) ANNUAL REPORT ON RESEARCH.—
(1) IN GENERAL.—Not later than the first 

Monday in February of each year, the Sec-
retary shall make available to the public on 
the Web site of the Department of Transpor-
tation, a report that includes—

(A) a description of each project that re-
ceived assistance under this section during 
the preceding fiscal year; 

(B) an evaluation of each project described 
in paragraph (1), including any evaluation 
conducted under subsection (e)(4) for the 
preceding fiscal year; and 

(C) a strategic research roadmap proposal 
for allocations of amounts for assistance 
under this section for the current and subse-
quent fiscal year, including anticipated 
work areas, proposed demonstrations and 
strategic partnership opportunities;

(2) UPDATES.—Not less than every 3 months, 
the Secretary shall update on the Web site of 
the Department of Transportation the infor-
mation described in paragraph (1)(C) to reflect 
any changes to the Secretary’s plans to make 
assistance available under this section. 

(3) LONG-TERM RESEARCH PLANS.—The Sec-
retary is encouraged to develop long-term re-
search plans and shall identify in the annual 
report under paragraph (1) and in updates 
under paragraph (2) allocations of amounts for 
assistance and notices of funding opportuni-
ties to execute long-term strategic research 
roadmap plans.

(g) GOVERNMENT SHARE OF COSTS.—
(1) IN GENERAL.—The Government share of 

the cost of a project carried out under this sec-
tion shall not exceed 80 percent, except that if 
there is substantial public interest or benefit, 
the Secretary may approve a greater Federal 
share. 

(2) NON-GOVERNMENT SHARE.—The non-Gov-
ernment share of the cost of a project carried 
out under this section may be derived from in-
kind contributions. 

(3) FINANCIAL BENEFIT.—If the Secretary de-
termines that there would be a clear and di-
rect financial benefit to an entity under a 
grant, contract, cooperative agreement, or 
other agreement under this section, the Sec-
retary shall establish a Government share of 
the costs of the project to be carried out under 
the grant, contract, cooperative agreement, or 
other agreement that is consistent with the 
benefit.

(h) LOW OR NO EMISSION VEHICLE COMPONENT 
ASSESSMENT.—

(1) DEFINITIONS.—In this subsection—
(A) the term ‘‘covered institution of higher 

education’’ means an institution of higher 
education with which the Secretary enters 
into a contract or cooperative agreement, or 
to which the Secretary makes a grant, under 
paragraph (2)(B) to operate a facility se-
lected under paragraph (2)(A); 

(B) the terms ‘‘direct carbon emissions’’ 
and ‘‘low or no emission vehicle’’ have the 
meanings given those terms in subsection 
(e)(6); 

(C) the term ‘‘institution of higher edu-
cation’’ has the meaning given the term in 

section 102 of the Higher Education Act of 
1965 (20 U.S.C. 1002); and 

(D) the term ‘‘low or no emission vehicle 
component’’ means an item that is sepa-
rately installed in and removable from a low 
or no emission vehicle.

(2) ASSESSING LOW OR NO EMISSION VEHICLE 
COMPONENTS.—

(A) IN GENERAL.—The Secretary shall com-
petitively select at least 1 facility—

(i) to conduct testing, evaluation, and 
analysis of low or no emission vehicle 
components intended for use in low or no 
emission vehicles; and 

(ii) to conduct directed technology re-
search.

(B) TESTING, EVALUATION, AND ANALYSIS.—
(i) IN GENERAL.—The Secretary shall 

enter into a contract or cooperative agree-
ment with, or make a grant to, at least 1 
institution of higher education to operate 
and maintain a facility to conduct testing, 
evaluation, and analysis of low or no emis-
sion vehicle components, and new and 
emerging technology components, in-
tended for use in low or no emission vehi-
cles. 

(ii) REQUIREMENTS.—An institution of 
higher education described in clause (i) 
shall have—

(I) capacity to carry out transpor-
tation-related advanced component and 
vehicle evaluation; 

(II) laboratories capable of testing and 
evaluation; and 

(III) direct access to or a partnership 
with a testing facility capable of emu-
lating real-world circumstances in order 
to test low or no emission vehicle com-
ponents installed on the intended vehi-
cle.

(C) FEES.—A covered institution of higher 
education shall establish and collect fees, 
which shall be approved by the Secretary, 
for the assessment of low or no emission ve-
hicle components at the applicable facility 
selected under subparagraph (A). 

(D) AVAILABILITY OF AMOUNTS TO PAY FOR 
ASSESSMENT.—The Secretary shall enter into 
a contract or cooperative agreement with, or 
make a grant to an institution of higher 
education under which—

(i) the Secretary shall pay 50 percent of 
the cost of assessing a low or no emission 
vehicle component at the applicable facil-
ity selected under subparagraph (A) from 
amounts made available to carry out this 
section; and 

(ii) the remaining 50 percent of such cost 
shall be paid from amounts recovered 
through the fees established and collected 
pursuant to subparagraph (C).

(E) VOLUNTARY TESTING.—A manufacturer 
of a low or no emission vehicle component is 
not required to assess the low or no emission 
vehicle component at a facility selected 
under subparagraph (A). 

(F) COMPLIANCE WITH SECTION 5318.—Not-
withstanding whether a low or no emission 
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vehicle component is assessed at a facility 
selected under subparagraph (A), each new 
bus model shall comply with the require-
ments under section 5318. 

(G) SEPARATE FACILITY.—A facility se-
lected under subparagraph (A) shall be sepa-
rate and distinct from the facility operated 
and maintained under section 5318. 

(H) CAPITAL EQUIPMENT AND DIRECTED RE-
SEARCH.—A facility operated and maintained 
under subparagraph (A) may use funds made 
available under this subsection for—

(i) acquisition of equipment and capital 
projects related to testing low or no emis-
sion vehicle components; or 

(ii) research related to advanced vehicle 
technologies that provides advancements 
to the entire public transportation indus-
try.

(I) COST SHARE.—The cost share for activi-
ties described in subparagraph (H) shall be 
subject to the terms in subsection (g).

(3) LOW OR NO EMISSION VEHICLE COMPONENT 
PERFORMANCE REPORTS.—Not later than 2 
years after the date of enactment of the Fed-
eral Public Transportation Act of 2015, and an-
nually thereafter, the Secretary shall issue a 
report on low or no emission vehicle compo-
nent assessments conducted at each facility 
selected under paragraph (2)(A), which shall 
include information related to the maintain-
ability, reliability, performance, structural in-
tegrity, efficiency, and noise of those low or 
no emission vehicle components, as applicable. 

(4) PUBLIC AVAILABILITY OF ASSESSMENTS.—
Each assessment conducted at a facility se-
lected under paragraph (2)(A) shall be made 
publicly available, including to affected indus-
tries. 

(5) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to require—

(A) a low or no emission vehicle compo-
nent to be tested at a facility selected under 
paragraph (2)(A); or 

(B) the development or disclosure of a pri-
vately funded component assessment.

(i) TRANSIT COOPERATIVE RESEARCH PRO-
GRAM.—

(1) IN GENERAL.—The amounts made avail-
able under section 5338(a)(2)(G)(ii) are avail-
able for a public transportation cooperative 
research program. 

(2) INDEPENDENT GOVERNING BOARD.—
(A) ESTABLISHMENT.—The Secretary shall 

establish an independent governing board for 
the program under this subsection. 

(B) RECOMMENDATIONS.—The board shall 
recommend public transportation research, 
development, and technology transfer activi-
ties the Secretary considers appropriate.

(3) FEDERAL ASSISTANCE.—The Secretary 
may make grants to, and enter into coopera-
tive agreements with, the National Academy 
of Sciences to carry out activities under this 
subsection that the Secretary considers appro-
priate. 

(4) GOVERNMENT SHARE OF COSTS.—If there 
would be a clear and direct financial benefit to 
an entity under a grant or contract financed 

under this subsection, the Secretary shall es-
tablish a Government share consistent with 
that benefit. 

(5) LIMITATION ON APPLICABILITY.—Sub-
sections (f) and (g) shall not apply to activities 
carried out under this subsection. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 811; 
Pub. L. 105–178, title III, § 3015(a), June 9, 1998, 
112 Stat. 359; Pub. L. 109–59, title III, §§ 3002(b)(4), 
3014(a)–(e)(1), Aug. 10, 2005, 119 Stat. 1545, 1596, 
1597; Pub. L. 110–244, title II, § 201(f), June 6, 2008, 
122 Stat. 1610; Pub. L. 112–141, div. B, § 20011, July 
6, 2012, 126 Stat. 686; Pub. L. 114–94, div. A, title 
III, § 3008(a), (b), Dec. 4, 2015, 129 Stat. 1465, 1468; 
Pub. L. 117–58, div. C, § 30007(a), (c), Nov. 15, 2021, 
135 Stat. 900, 902.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5312(a) ........ 49 App.:1605(a). July 9, 1964, Pub. L. 88–365, 
§ 6(a), 78 Stat. 305; May 25, 
1967, Pub. L. 90–19, § 20(a), 
81 Stat. 25; Oct. 15, 1970, 
Pub. L. 91–453, § 13(b), 84 
Stat. 969. 

49 App.:1605(d). July 9, 1964, Pub. L. 88–365, 
§ 6(d), 78 Stat. 305; Sept. 8, 
1966, Pub. L. 89–562, § 3, 80 
Stat. 717; May 25, 1967, 
Pub. L. 90–19, § 20(a), 81 
Stat. 25. 

5312(b)(1) .... 49 App.:1607c(a) (1st, 
2d sentences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 11(a); added 
Sept. 8, 1966, Pub. L. 
89–562, § 2(a)(2), 80 Stat. 
716. 

5312(b)(2) .... 49 App.:1607c(a) (3d 
sentence). 

5312(b)(3) .... 49 App.:1607c(a) 
(last sentence). 

5312(c)(1) .... 49 App.:1607b (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 10; added 
Sept. 8, 1966, Pub. L. 
89–562, § 2(a)(2), 80 Stat. 
716; restated Nov. 6, 1978, 
Pub. L. 95–599, § 306, 92 
Stat. 2744. 

5312(c)(2) .... 49 App.:1603(c) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 4(c) (1st 
sentence); added Nov. 6, 
1978, Pub. L. 95–599, 
§ 303(e), 92 Stat. 2739; Apr. 
2, 1987, Pub. L. 100–17, 
§ 320, 101 Stat. 235; Dec. 18, 
1991, Pub. L. 102–240, 
§ 3006(h)(1), 105 Stat. 2090. 

5312(c)(3) .... 49 App.:1607b 
(2d–last sen-
tences). 

In subsections (a) and (b)(1), the words ‘‘(or the Sec-

retary of Housing and Urban Development when re-

quired by section 5334(i) of this title)’’ are added for 

clarity. 
In subsection (a), the word ‘‘working’’ is omitted as 

surplus. The words ‘‘departments, agencies, and instru-

mentalities of the United States Government’’ are sub-

stituted for ‘‘other Federal departments and agencies’’ 

for consistency in the revised title and with other titles 

of the United States Code. The words ‘‘all phases of’’, 

‘‘(including the development, testing, and demonstra-

tion of new facilities, equipment, techniques, and 

methods)’’, ‘‘In carrying out the provisions of this sec-

tion’’, ‘‘or data as he deems’’, ‘‘public or private’’, and 

‘‘contained . . . section 1701d–3 of title 12 or . . . other 

provision of’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words 

‘‘public and private’’, ‘‘assist in establishing or car-

rying on comprehensive research in the problems of 

transportation in urban areas. Such grants shall be 

used to’’, and ‘‘and qualified’’ are omitted as surplus. In 

clause (A), the words ‘‘or both’’ are omitted as surplus. 
In subsection (b)(3), the word ‘‘appropriate’’ is added 

for clarity. 
In subsection (c)(1), the words ‘‘and agencies thereof’’ 

are omitted as surplus. 
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In subsection (c)(3), before clause (A), the words ‘‘pub-

lic or private training’’ and ‘‘the sum of’’ are omitted 

as surplus. In clause (B), the words ‘‘in connection with 

the fellowship’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Federal Public Trans-

portation Act of 2015, referred to in subsec. (h)(3), is the 

date of enactment of Pub. L. 114–94, which was approved 

Dec. 4, 2015. 

AMENDMENTS 

2021—Subsec. (b)(4). Pub. L. 117–58, § 30007(c), added 

par. (4). 

Subsecs. (f), (g). Pub. L. 117–58, § 30007(a)(1), added sub-

sec. (f) and struck out subsec. (g) relating to annual re-

ports on research. 

Subsec. (g)(1). Pub. L. 117–58, § 30007(a)(2), substituted 

‘‘, except that if there is substantial public interest or 

benefit, the Secretary may approve a greater Federal 

share.’’ for period at end. 

Subsec. (h)(2)(A). Pub. L. 117–58, § 30007(a)(3)(A)(i), 

added subpar. (A) and struck out former subpar. (A). 

Prior to amendment, text read as follows: ‘‘The Sec-

retary shall competitively select at least one facility 

to conduct testing, evaluation, and analysis of low or 

no emission vehicle components intended for use in low 

or no emission vehicles.’’

Subsec. (h)(2)(B). Pub. L. 117–58, § 30007(a)(3)(A)(ii), 

added subpar. (B) and struck out former subpar. (B), 

which related to operation and maintenance of facili-

ties to conduct testing, evaluation, and analysis of low 

or no emission vehicle components. 

Subsec. (h)(2)(H), (I). Pub. L. 117–58, 

§ 30007(a)(3)(A)(iii), added subpars. (H) and (I). 

Subsec. (h)(3). Pub. L. 117–58, § 30007(a)(3)(B), inserted 

‘‘, as applicable’’ before period at end. 

2015—Pub. L. 114–94, § 3008(a)(1), substituted ‘‘Public 

transportation innovation’’ for ‘‘Research, develop-

ment, demonstration, and deployment projects’’ in sec-

tion catchline. 

Subsecs. (a), (b). Pub. L. 114–94, § 3008(a)(2), (3), added 

subsec. (a) and redesignated former subsec. (a) as (b). 

Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 114–94, § 3008(a)(2), redesignated 

subsec. (b) as (c). Former subsec. (c) redesignated (d). 

Subsec. (c)(1). Pub. L. 114–94, § 3008(b)(1), substituted 

‘‘subsection (b)(2)’’ for ‘‘subsection (a)(2)’’. 

Subsec. (d). Pub. L. 114–94, § 3008(a)(2), redesignated 

subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 114–94, § 3008(b)(2)(A), sub-

stituted ‘‘subsection (b)(2)’’ for ‘‘subsection (a)(2)’’. 

Subsec. (d)(2)(A). Pub. L. 114–94, § 3008(b)(2)(B), sub-

stituted ‘‘subsection (c)’’ for ‘‘subsection (b)’’. 

Subsec. (e). Pub. L. 114–94, § 3008(a)(2), redesignated 

subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (e)(2). Pub. L. 114–94, § 3008(b)(3), substituted 

‘‘subsection (b)(2)’’ for ‘‘subsection (a)(2)’’ in subpars. 

(A) and (B). 

Subsec. (e)(3). Pub. L. 114–94, § 3008(a)(4)(A)(i), inserted 

‘‘demonstration, deployment, or evaluation’’ before 

‘‘project that’’ in introductory provisions. 

Subsec. (e)(3)(C). Pub. L. 114–94, § 3008(a)(4)(A)(ii)–(iv), 

added subpar. (C). 

Subsec. (e)(5), (6). Pub. L. 114–94, § 3008(a)(4)(B), added 

pars. (5) and (6) and struck out former par. (5), which 

related to low or no emission vehicle deployment. 

Subsec. (f). Pub. L. 114–94, § 3008(a)(6)(A), redesignated 

subsec. (f) relating to annual report on research as (g). 

Pub. L. 114–94, § 3008(a)(2), redesignated subsec. (e) re-

lating to annual report on research as (f). Former sub-

sec. (f) redesignated (g). 

Subsec. (g). Pub. L. 114–94, § 3008(a)(6)(A), redesignated 

subsec. (f) relating to annual report on research as (g), 

inserted heading and introductory provisions, and 

struck out former heading and introductory provisions. 

Prior to amendment, text read as follows: ‘‘Not later 

than the first Monday in February of each year, the 

Secretary shall submit to the Committee on Banking, 

Housing, and Urban Affairs and the Committee on Ap-

propriations of the Senate and the Committee on 

Transportation and Infrastructure, the Committee on 

Science, Space, and Technology, and the Committee on 

Appropriations of the House of Representatives a re-

port that includes—’’. 
Pub. L. 114–94, § 3008(a)(2), redesignated subsec. (f) re-

lating to government share of costs as (g). 
Subsec. (g)(1). Pub. L. 114–94, § 3008(a)(6)(B), struck 

out ‘‘and’’ at end. 
Subsec. (g)(2). Pub. L. 114–94, § 3008(b)(4), which di-

rected substitution of ‘‘subsection (e)(4)’’ for ‘‘sub-

section (d)(4)’’ in subsec. (f)(2), was executed to par. (2) 

of subsec. (g) relating to annual report on research, to 

reflect the probable intent of Congress. 
Pub. L. 114–94, § 3008(a)(6)(C), substituted a period for 

‘‘; and’’. 
Subsec. (g)(3). Pub. L. 114–94, § 3008(a)(6)(D), struck 

out par. (3) which read as follows: ‘‘a proposal for allo-

cations of amounts for assistance under this section for 

the subsequent fiscal year.’’
Subsec. (h). Pub. L. 114–94, § 3008(a)(5), added subsec. 

(h). 
Subsec. (i). Pub. L. 114–94, § 3008(a)(7), added subsec. 

(i). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to research, develop-

ment, demonstration, and deployment projects and 

consisted of subsecs. (a) to (c). 
2008—Subsec. (c). Pub. L. 110–244 substituted ‘‘Public 

Transportation’’ for ‘‘Mass Transportation’’ in heading. 
2005—Pub. L. 109–59, § 3014(e)(1), substituted ‘‘deploy-

ment’’ for ‘‘training’’ in section catchline. 
Subsec. (a). Pub. L. 109–59, § 3014(a), amended heading 

and text of subsec. (a) generally. Prior to amendment, 

text read as follows: ‘‘The Secretary of Transportation 

(or the Secretary of Housing and Urban Development 

when required by section 5334(i) of this title) may un-

dertake, or make grants or contracts (including agree-

ments with departments, agencies, and instrumental-

ities of the United States Government) for, research, 

development, and demonstration projects related to 

urban mass transportation that the Secretary decides 

will help reduce urban transportation needs, improve 

mass transportation service, or help mass transpor-

tation service meet the total urban transportation 

needs at a minimum cost. The Secretary may request 

and receive appropriate information from any source. 

This subsection does not limit the authority of the Sec-

retary under another law.’’
Subsec. (b). Pub. L. 109–59, § 3014(b), redesignated sub-

sec. (d) as (b) and struck out former subsec. (b) which 

related to grants to nonprofit institutions of higher 

learning for research, investigations, and training. 
Subsec. (c). Pub. L. 109–59, § 3014(b), redesignated sub-

sec. (e) as (c) and struck out former subsec. (c) which 

related to grants to States, local governmental au-

thorities, and operators of mass transportation systems 

for training fellowships and grants to State and local 

governmental authorities for projects that would use 

innovative techniques and methods in managing and 

providing mass transportation. 
Subsec. (c)(2). Pub. L. 109–59, § 3014(c), substituted 

‘‘public or private’’ for ‘‘public and private’’. 
Subsec. (c)(3). Pub. L. 109–59, § 3014(d), struck out 

‘‘shall be accounted for separately within the Mass 

Transit Account of the Highway Trust Fund and’’ after 

‘‘Such revenues’’. 
Subsec. (d). Pub. L. 109–59, § 3014(b), redesignated sub-

sec. (d) as (b). 
Subsec. (d)(1)(A), (2). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’ wherever appearing. 
Subsec. (e). Pub. L. 109–59, § 3014(b), redesignated sub-

sec. (e) as (c). 
Subsec. (e)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ 

wherever appearing. 
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1998—Subsecs. (d), (e). Pub. L. 105–178 added subsecs. 

(d) and (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

LOW OR NO EMISSION VEHICLE COMPONENT ASSESSMENT 

Pub. L. 117–58, div. C, § 30007(b), Nov. 15, 2021, 135 Stat. 

902, provided that: 

‘‘(1) IN GENERAL.—Institutions of higher education se-

lected to operate and maintain a facility to conduct 

testing, evaluation, and analysis of low or no emission 

vehicle components pursuant to section 5312(h) of title 

49, United States Code, shall not carry out testing for 

a new bus model under section 5318 of that title. 

‘‘(2) USE OF FUNDS.—Funds made available to institu-

tions of higher education described in paragraph (1) for 

testing under section 5318 of title 49, United States 

Code, may be used for eligible activities under section 

5312(h) of that title.’’

[§ 5313. Repealed. Pub. L. 114–94, div. A, title III, 
§ 3030(b), Dec. 4, 2015, 129 Stat. 1496] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

812; Pub. L. 105–178, title III, § 3029(b)(4), (5), June 9, 1998, 

112 Stat. 372; Pub. L. 109–59, title III, §§ 3002(b)(4), 

3015(a), (b)(1), Aug. 10, 2005, 119 Stat. 1545, 1597; Pub. L. 

112–141, div. B, § 20030(b), July 6, 2012, 126 Stat. 730, re-

lated to transit cooperative research program.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 5314. Technical assistance and workforce devel-
opment 

(a) TECHNICAL ASSISTANCE AND STANDARDS.—
(1) TECHNICAL ASSISTANCE AND STANDARDS 

DEVELOPMENT.—
(A) IN GENERAL.—The Secretary may make 

grants and enter into contracts, cooperative 
agreements, and other agreements (includ-
ing agreements with departments, agencies, 
and instrumentalities of the Government) to 
carry out activities that the Secretary de-
termines will assist recipients of assistance 
under this chapter to—

(i) more effectively and efficiently pro-
vide public transportation service; 

(ii) administer funds received under this 
chapter in compliance with Federal law; 
and 

(iii) improve public transportation.

(B) ELIGIBLE ACTIVITIES.—The activities 
carried out under subparagraph (A) may in-
clude—

(i) technical assistance; and 
(ii) the development of voluntary and 

consensus-based standards and best prac-

tices by the public transportation indus-
try, including standards and best practices 
for safety, fare collection, intelligent 
transportation systems, accessibility, pro-
curement, security, asset management to 
maintain a state of good repair, oper-
ations, maintenance, vehicle propulsion, 
communications, and vehicle electronics.

(2) TECHNICAL ASSISTANCE.—The Secretary, 
through a competitive bid process, may enter 
into contracts, cooperative agreements, and 
other agreements with national nonprofit or-
ganizations that have the appropriate dem-
onstrated capacity to provide public-transpor-
tation-related technical assistance under this 
subsection. The Secretary may enter into such 
contracts, cooperative agreements, and other 
agreements to assist providers of public trans-
portation to—

(A) comply with the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et seq.) 
through technical assistance, demonstration 
programs, research, public education, and 
other activities related to complying with 
such Act; 

(B) comply with human services transpor-
tation coordination requirements and to en-
hance the coordination of Federal resources 
for human services transportation with 
those of the Department of Transportation 
through technical assistance, training, and 
support services related to complying with 
such requirements; 

(C) meet the transportation needs of elder-
ly individuals; 

(D) increase transit ridership in coordina-
tion with metropolitan planning organiza-
tions and other entities through develop-
ment around public transportation stations 
through technical assistance and the devel-
opment of tools, guidance, and analysis re-
lated to market-based development around 
transit stations; 

(E) address transportation equity with re-
gard to the effect that transportation plan-
ning, investment, and operations have for 
low-income and minority individuals; 

(F) facilitate best practices to promote bus 
driver safety; 

(G) meet the requirements of sections 
5323(j) and 5323(m); 

(H) assist with the development and de-
ployment of low or no emission vehicles (as 
defined in section 5339(c)(1)) or low or no 
emission vehicle components (as defined in 
section 5312(h)(1)); and 

(I) any other technical assistance activity 
that the Secretary determines is necessary 
to advance the interests of public transpor-
tation.

(3) ANNUAL REPORT ON TECHNICAL ASSIST-
ANCE.—Not later than the first Monday in Feb-
ruary of each year, the Secretary shall submit 
to the Committee on Banking, Housing, and 
Urban Affairs and the Committee on Appro-
priations of the Senate and the Committee on 
Transportation and Infrastructure, the Com-
mittee on Science, Space, and Technology, and 
the Committee on Appropriations of the House 
of Representatives a report that includes—
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(A) a description of each project that re-
ceived assistance under this subsection dur-
ing the preceding fiscal year; 

(B) an evaluation of the activities carried 
out by each organization that received as-
sistance under this subsection during the 
preceding fiscal year; 

(C) a proposal for allocations of amounts 
for assistance under this subsection for the 
subsequent fiscal year; and 

(D) measurable outcomes and impacts of 
the programs funded under subsections (b) 
and (c).

(4) GOVERNMENT SHARE OF COSTS.—
(A) IN GENERAL.—The Government share of 

the cost of an activity carried out using a 
grant under this subsection may not exceed 
80 percent. 

(B) NON-GOVERNMENT SHARE.—The non-
Government share of the cost of an activity 
carried out using a grant under this sub-
section may be derived from in-kind con-
tributions.

(b) HUMAN RESOURCES AND TRAINING.—
(1) IN GENERAL.—The Secretary may under-

take, or make grants and contracts for, pro-
grams that address human resource needs as 
they apply to public transportation activities. 
A program may include—

(A) an employment training program; 
(B) an outreach program to increase em-

ployment for veterans, females, individuals 
with a disability, minorities (including 
American Indians or Alaska Natives, Asian, 
Black or African Americans, native Hawai-
ians or other Pacific Islanders, and His-
panics) in public transportation activities; 

(C) research on public transportation per-
sonnel and training needs; 

(D) training and assistance for veteran and 
minority business opportunities; and 

(E) consensus-based national training 
standards and certifications in partnership 
with industry stakeholders.

(2) INNOVATIVE PUBLIC TRANSPORTATION 
FRONTLINE WORKFORCE DEVELOPMENT PRO-
GRAM.—

(A) IN GENERAL.—The Secretary shall es-
tablish a competitive grant program to as-
sist the development of innovative activities 
eligible for assistance under paragraph (1). 

(B) ELIGIBLE PROGRAMS.—A program eligi-
ble for assistance under paragraph (1) shall—

(i) develop apprenticeships, on-the-job 
training, and instructional training for 
public transportation maintenance and op-
erations occupations; 

(ii) build local, regional, and statewide 
public transportation training partner-
ships with local public transportation op-
erators, labor union organizations, work-
force development boards, and State work-
force agencies to identify and address 
workforce skill gaps; 

(iii) improve safety, security, and emer-
gency preparedness in local public trans-
portation systems through improved safe-
ty culture and workforce communication 
with first responders and the riding public; 
and 

(iv) address current or projected work-
force shortages by developing partnerships 
with high schools, community colleges, 
and other community organizations.

(C) SELECTION OF RECIPIENTS.—To the max-
imum extent feasible, the Secretary shall se-
lect recipients that—

(i) are geographically diverse; 
(ii) address the workforce and human re-

sources needs of large public transpor-
tation providers; 

(iii) address the workforce and human 
resources needs of small public transpor-
tation providers; 

(iv) address the workforce and human re-
sources needs of urban public transpor-
tation providers; 

(v) address the workforce and human re-
sources needs of rural public transpor-
tation providers; 

(vi) advance training related to mainte-
nance of low or no emission vehicles and 
facilities used in public transportation; 

(vii) target areas with high rates of un-
employment; 

(viii) advance opportunities for minori-
ties, women, veterans, individuals with 
disabilities, low-income populations, and 
other underserved populations; and 

(ix) address in-demand industry sector or 
occupation, as such term is defined in sec-
tion 3 of the Workforce Innovation and Op-
portunity Act (29 U.S.C. 3102).

(D) PROGRAM OUTCOMES.—A recipient of as-
sistance under this subsection shall dem-
onstrate outcomes for any program that in-
cludes skills training, on-the-job training, 
and work-based learning, including—

(i) the impact on reducing public trans-
portation workforce shortages in the area 
served; 

(ii) the diversity of training partici-
pants; 

(iii) the number of participants obtain-
ing certifications or credentials required 
for specific types of employment; 

(iv) employment outcomes, including job 
placement, job retention, and wages, using 
performance metrics established in con-
sultation with the Secretary and the Sec-
retary of Labor and consistent with 
metrics used by programs under the Work-
force Innovation and Opportunity Act (29 
U.S.C. 3101 et seq.); and 

(v) to the extent practical, evidence that 
the program did not preclude workers who 
are participating in skills training, on-the-
job training, and work-based learning from 
being referred to, or hired on, projects 
funded under this chapter without regard 
to the length of time of their participation 
in the program.

(E) REPORT TO CONGRESS.—The Secretary 
shall make publicly available a report on the 
Frontline Workforce Development Program 
for each fiscal year, not later than December 
31 of the calendar year in which that fiscal 
year ends. The report shall include a de-
tailed description of activities carried out 
under this paragraph, an evaluation of the 
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program, and policy recommendations to 
improve program effectiveness.

(3) GOVERNMENT’S SHARE OF COSTS.—The 
Government share of the cost of a project car-
ried out using a grant under paragraph (1) or 
(2) shall be 50 percent. 

(4) AVAILABILITY OF AMOUNTS.—Not more 
than 0.5 percent of amounts made available to 
a recipient under sections 5307, 5337, and 5339 is 
available for expenditures by the recipient, 
with the approval of the Secretary, to pay not 
more than 80 percent of the cost of eligible ac-
tivities under this subsection.

(c) NATIONAL TRANSIT INSTITUTE.—
(1) ESTABLISHMENT.—The Secretary shall es-

tablish a national transit institute and award 
grants to a public 4-year degree-granting insti-
tution of higher education, as defined in sec-
tion 101(a) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a)), in order to carry out the du-
ties of the institute. 

(2) DUTIES.—
(A) IN GENERAL.—In cooperation with the 

Federal Transit Administration, State 
transportation departments, public trans-
portation authorities, and national and 
international entities, the institute estab-
lished under paragraph (1) shall develop and 
conduct training and educational programs 
for Federal, State, and local transportation 
employees, United States citizens, and for-
eign nationals engaged or to be engaged in 
Government-aid public transportation work. 

(B) TRAINING AND EDUCATIONAL PRO-
GRAMS.—The training and educational pro-
grams developed under subparagraph (A) 
may include courses in recent developments, 
techniques, and procedures related to—

(i) intermodal and public transportation 
planning; 

(ii) management; 
(iii) environmental factors; 
(iv) acquisition and joint use rights-of-

way; 
(v) engineering and architectural design; 
(vi) procurement strategies for public 

transportation systems; 
(vii) turnkey approaches to delivering 

public transportation systems; 
(viii) new technologies; 
(ix) emission reduction technologies; 
(x) ways to make public transportation 

accessible to individuals with disabilities; 
(xi) construction, construction manage-

ment, insurance, and risk management; 
(xii) maintenance; 
(xiii) contract administration; 
(xiv) inspection; 
(xv) innovative finance; 
(xvi) workplace safety; and 
(xvii) public transportation security.

(3) PROVISION FOR EDUCATION AND TRAINING.—
Education and training of Government, State, 
and local transportation employees under this 
subsection shall be provided—

(A) by the Secretary at no cost to the 
States and local governments for subjects 
that are a Government program responsi-
bility; or 

(B) when the education and training are 
paid under paragraph (4), by the State, with 

the approval of the Secretary, through 
grants and contracts with public and private 
agencies, other institutions, individuals, and 
the institute.

(4) AVAILABILITY OF AMOUNTS.—
(A) IN GENERAL.—Not more than 0.5 per-

cent of amounts made available to a recipi-
ent under sections 5307, 5337, and 5339 is 
available for expenditures by the recipient, 
with the approval of the Secretary, to pay 
not more than 80 percent of the cost of eligi-
ble activities under this subsection. 

(B) EXISTING PROGRAMS.—A recipient may 
use amounts made available under subpara-
graph (A) to carry out existing local edu-
cation and training programs for public 
transportation employees supported by the 
Secretary, the Department of Labor, or the 
Department of Education. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 812; 
Pub. L. 105–178, title III, §§ 3016, 3029(b)(6), June 9, 
1998, 112 Stat. 361, 372; Pub. L. 109–59, title III, 
§§ 3002(b)(4), 3016(a), (b), Aug. 10, 2005, 119 Stat. 
1545, 1598, 1599; Pub. L. 110–244, title II, § 201(g), 
June 6, 2008, 122 Stat. 1610; Pub. L. 112–141, div. 
B, § 20012, July 6, 2012, 126 Stat. 690; Pub. L. 
114–94, div. A, title III, § 3009(a), Dec. 4, 2015, 129 
Stat. 1469.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5314(a) ........ 49 App.:1622(b) 
(1)–(7). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 26(b)(1)–(8) 
(related to this sub-
section); added Dec. 18, 
1991, Pub. L. 102–240, § 3030, 
105 Stat. 2118. 

5314(b) ........ 49 App.:1622(b)(8) 
(related to this 
subsection). 

In subsection (a)(2), the word ‘‘subsection’’ in the 

source provision is translated as if it were ‘‘paragraph’’ 

to reflect the apparent intent of Congress. 
In subsection (a)(3), the words ‘‘conditions, require-

ments, and provisions’’ are omitted as being included in 

‘‘terms’’. 
In subsection (a)(4)(C), the word ‘‘section’’ in the 

source provision is translated as if it were ‘‘paragraph’’ 

to reflect the apparent intent of Congress.

Editorial Notes 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(2)(A), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, which is classified principally to chapter 

126 (§ 12101 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 
The Workforce Innovation and Opportunity Act, re-

ferred to in subsec. (b)(2)(D)(iv), is Pub. L. 113–128, July 

22, 2014, 128 Stat. 1425, which enacted chapter 32 (§ 3101 

et seq.) of Title 29, Labor, repealed chapter 30 (§ 2801 et 

seq.) of Title 29 and chapter 73 (§ 9201 et seq.) of Title 20, 

Education, and made amendments to numerous other 

sections and notes in the Code. For complete classifica-

tion of this Act to the Code, see Short Title note set 

out under section 3101 of Title 29 and Tables. 

AMENDMENTS 

2015—Pub. L. 114–94 amended section generally, sub-

stituting provisions relating to technical assistance 

and workforce development for provisions relating to 

technical assistance and standards development. 
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2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to national research 

programs. 
2008—Subsec. (a)(3). Pub. L. 110–244, which directed 

substitution of ‘‘section 5333(b)’’ for ‘‘section 

5323(a)(1)(D)’’ in subsec. (a)(3) of section 5314, without 

specifying the Code title to be amended, was executed 

by making the substitution in subsec. (a)(3) of this sec-

tion, to reflect the probable intent of Congress. 
2005—Pub. L. 109–59, § 3016(a)(1), struck out ‘‘planning 

and’’ before ‘‘research’’ in section catchline. 
Subsec. (a)(1). Pub. L. 109–59, § 3016(a)(2), substituted 

‘‘section 5338(d)’’ for ‘‘subsections (d) and (h)(7) of sec-

tion 5338 of this title’’ and ‘‘, contracts, cooperative 

agreements, or other agreements’’ for ‘‘and contracts’’ 

and struck out ‘‘5303–5306,’’ before ‘‘5312,’’ and ‘‘5317,’’ 

before ‘‘and 5322’’. 
Subsec. (a)(2). Pub. L. 109–59, § 3016(a)(3), substituted 

‘‘The Secretary shall’’ for ‘‘Of the amounts made avail-

able under paragraph (1) of this subsection, the Sec-

retary shall make available at least $3,000,000 to’’. 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation-related’’ for ‘‘mass transportation-related’’ 

and ‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (a)(4)(A). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (a)(4)(B), (C). Pub. L. 109–59, § 3016(a)(4), (5), 

redesignated subpar. (C) as (B) and struck out former 

subpar. (B) which read as follows: ‘‘The Secretary shall 

establish an Industry Technical Panel composed of rep-

resentatives of transportation suppliers and operators 

and others involved in technology development. A ma-

jority of the Panel members shall represent the supply 

industry. The Panel shall assist the Secretary in iden-

tifying priority technology development areas and in 

establishing guidelines for project development, project 

cost sharing, and project execution.’’
Subsec. (a)(6). Pub. L. 109–59, § 3016(a)(6), added par. 

(6). 
Subsec. (b). Pub. L. 109–59, § 3016(a)(7), substituted 

‘‘, contract, cooperative agreement, or other agree-

ment under subsection (a) or section 5312,’’ for ‘‘or con-

tract financed under subsection (a) of this section,’’. 
Subsec. (c). Pub. L. 109–59, § 3016(b), added subsec. (c). 
1998—Subsec. (a)(1). Pub. L. 105–178, § 3029(b)(6), sub-

stituted ‘‘subsections (d) and (h)(7) of section 5338’’ for 

‘‘section 5338(g)(4)’’. 
Subsec. (a)(2). Pub. L. 105–178, § 3016, substituted 

‘‘$3,000,000’’ for ‘‘$2,000,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5315. Private sector participation 

(a) GENERAL PURPOSES.—In the interest of ful-
filling the general purposes of this chapter 
under section 5301(b), the Secretary shall—

(1) better coordinate public and private sec-
tor-provided public transportation services; 

(2) promote more effective utilization of pri-
vate sector expertise, financing, and oper-
ational capacity to deliver costly and complex 
new fixed guideway capital projects; and 

(3) promote transparency and public under-
standing of public-private partnerships affect-
ing public transportation.

(b) ACTIONS TO PROMOTE BETTER COORDINATION 
BETWEEN PUBLIC AND PRIVATE SECTOR PRO-
VIDERS OF PUBLIC TRANSPORTATION.—The Sec-
retary shall—

(1) provide technical assistance to recipients 
of Federal transit grant assistance, at the re-
quest of a recipient, on practices and methods 
to best utilize private providers of public 
transportation; and 

(2) educate recipients of Federal transit 
grant assistance on laws and regulations under 
this chapter that impact private providers of 
public transportation.

(c) ACTIONS TO PROVIDE TECHNICAL ASSISTANCE 
FOR ALTERNATIVE PROJECT DELIVERY METHODS.—
Upon request by a sponsor of a new fixed guide-
way capital project, the Secretary shall—

(1) identify best practices for public-private 
partnerships models in the United States and 
in other countries; 

(2) develop standard public-private partner-
ship transaction model contracts; and 

(3) perform financial assessments that in-
clude the calculation of public and private 
benefits of a proposed public-private partner-
ship transaction.

(d) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to alter—

(1) the eligibilities, requirements, or prior-
ities for assistance provided under this chap-
ter; or 

(2) the requirements of section 5306(a). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 813; 
Pub. L. 104–287, § 5(13), Oct. 11, 1996, 110 Stat. 
3390; Pub. L. 105–178, title III, § 3017(a), June 9, 
1998, 112 Stat. 361; Pub. L. 105–206, title IX, 
§ 9009(l), July 22, 1998, 112 Stat. 857; Pub. L. 
109–59, title III, § 3017, Aug. 10, 2005, 119 Stat. 
1600; Pub. L. 112–141, div. B, § 20013(a), July 6, 
2012, 126 Stat. 692; Pub. L. 114–94, div. A, title III, 
§ 3010(a), Dec. 4, 2015, 129 Stat. 1474.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5315(a) ........ 49 App.:1625(a) 
(1st–3d sentences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 29(a)–(c); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 6022, 105 Stat. 
2185. 

5315(b) ........ 49 App.:1625(a) (last 
sentence). 

5315(c) ........ 49 App.:1625(c). 
5315(d) ........ 49 App.:1625(b). 

In subsection (a), before clause (1), the word ‘‘con-

duct’’ is substituted for ‘‘administer’’ for consistency 

in this section. 
In subsection (d), the word ‘‘department’’ is omitted 

for consistency in this section. 

PUB. L. 104–287

This amends 49:5315(d), 5317(b)(5), and 5323(b)(1), (c), 

and (e) to correct erroneous cross-references.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (d). Pub. L. 114–94 added subsec. (d). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to national transit in-

stitute. 
2005—Subsecs. (a), (b). Pub. L. 109–59, § 3017(a), added 

subsecs. (a) and (b) and struck out former subsecs. (a) 
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and (b), which related to establishment and duties of a 

national transit institute in subsec. (a) and delegation 

to the institute of the authority of the Secretary to de-

velop and conduct educational and training programs 

related to mass transportation in subsec. (b). 

Subsec. (d). Pub. L. 109–59, § 3017(b), struck out 

‘‘mass’’ after ‘‘public’’ in two places. 

1998—Pub. L. 105–178, § 3017(a)(1), as amended by Pub. 

L. 105–206 substituted ‘‘transit’’ for ‘‘mass transpor-

tation’’ in section catchline. 

Subsec. (a). Pub. L. 105–178, § 3017(a)(2)(A), as amended 

by Pub. L. 105–206 substituted ‘‘national transit insti-

tute’’ for ‘‘national mass transportation institute’’ in 

introductory provisions. 

Subsec. (a)(5). Pub. L. 105–178, § 3017(a)(2)(B), as 

amended by Pub. L. 105–206 inserted ‘‘and architectural 

design’’ before semicolon at end. 

Subsec. (a)(7). Pub. L. 105–178, § 3017(a)(2)(C), as 

amended by Pub. L. 105–206 substituted ‘‘delivering’’ for 

‘‘carrying out’’. 

Subsec. (a)(11). Pub. L. 105–178, § 3017(a)(2)(D), as 

amended by Pub. L. 105–206 inserted ‘‘, construction 

management, insurance, and risk management’’ before 

semicolon at end. 

Subsec. (a)(15), (16). Pub. L. 105–178, § 3017(a)(2)(E)–(G), 

as amended by Pub. L. 105–206 added pars. (15) and (16). 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘sec-

tions 5307 and 5309’’ for ‘‘sections 5304 and 5306’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

PUBLIC-PRIVATE PARTNERSHIP PROCEDURES AND 

APPROACHES 

Pub. L. 112–141, div. B, § 20013(b), July 6, 2012, 126 Stat. 

692, provided that: 

‘‘(1) IDENTIFY IMPEDIMENTS.—The Secretary shall—

‘‘(A) except as provided in paragraph (6), identify 

any provisions of chapter 53 of title 49, United States 

Code, and any regulations or practices thereunder, 

that impede greater use of public-private partner-

ships and private investment in public transportation 

capital projects; and 

‘‘(B) develop and implement on a project basis pro-

cedures and approaches that—

‘‘(i) address such impediments in a manner simi-

lar to the Special Experimental Project Number 15 

of the Federal Highway Administration (commonly 

referred to as ‘SEP-15’); and 

‘‘(ii) protect the public interest and any public in-

vestment in public transportation capital projects 

that involve public-private partnerships or private 

investment in public transportation capital 

projects. 

‘‘(2) TRANSPARENCY.—The Secretary shall develop 

guidance to promote greater transparency and public 

access to public-private partnership agreements involv-

ing recipients of Federal assistance under chapter 53 of 

title 49, United States Code, including—

‘‘(A) any conflict of interest involving any party in-

volved in the public-private partnership; 

‘‘(B) tax and financing aspects related to a public-

private partnership agreement; 

‘‘(C) changes in the workforce and wages, benefits, 

or rules as a result of a public-private partnership; 

‘‘(D) estimates of the revenue or savings the public-

private partnership will produce for the private enti-

ty and public entity; 

‘‘(E) any impacts on other developments and trans-

portation modes as a result of non-compete clauses 

contained in public-private partnership agreements; 

and 

‘‘(F) any other issues the Secretary believes will in-

crease transparency of public-private partnership 

agreements and protect the public interest. 

‘‘(3) ASSESSMENT.—In developing and implementing 

the guidance under paragraph (2), the Secretary shall 

encourage project sponsors to conduct assessments to 

determine whether use of a public-private partnership 

represents a better public and financial benefit than a 

similar transaction using public funding or public 

project delivery. 

‘‘(4) REPORT.—Not later than 4 years after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Secretary shall submit to Congress a re-

port on the status of the procedures, approaches, and 

guidance developed and implemented under paragraphs 

(1) and (2). 

‘‘(5) RULEMAKING.—Not later than 1 year after the 

date of enactment of this Act, the Secretary shall issue 

rules to carry out the procedures and approaches devel-

oped under paragraph (1). 

‘‘(6) RULE OF CONSTRUCTION.—Nothing in this sub-

section may be construed to allow the Secretary to 

waive any requirement under—

‘‘(A) section 5333 of title 49, United States Code; 

‘‘(B) the National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.); or 

‘‘(C) any other provision of Federal law.’’

[§§ 5316, 5317. Repealed. Pub. L. 112–141, div. B, 
§ 20002(a), July 6, 2012, 126 Stat. 622] 

Section 5316, added Pub. L. 109–59, title III, § 3018(a), 

Aug. 10, 2005, 119 Stat. 1601, related to job access and re-

verse commute formula grants. 

A prior section 5316, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 814; Pub. L. 104–59, title III, § 338(c)(5), 

Nov. 28, 1995, 109 Stat. 605, related to university re-

search institutes, prior to repeal by Pub. L. 105–178, 

title V, § 5110(c), June 9, 1998, 112 Stat. 444. 

Section 5317, added Pub. L. 109–59, title III, § 3019(a), 

Aug. 10, 2005, 119 Stat. 1605, related to the New Freedom 

grant program to assist individuals with disabilities 

with public transportation. 

A prior section 5317, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 815; Pub. L. 104–287, § 5(14), Oct. 11, 1996, 

110 Stat. 3390; Pub. L. 105–178, title III, § 3029(b)(7), June 

9, 1998, 112 Stat. 372, related to transportation centers, 

prior to repeal by Pub. L. 105–178, title V, § 5110(c), June 

9, 1998, 112 Stat. 444.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 
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1 So in original. Probably should be ‘‘subparagraph’’.

§ 5318. Bus testing facility 

(a) FACILITY.—The Secretary shall maintain 
one facility for testing a new bus model for 
maintainability, reliability, safety, performance 
(including braking performance), structural in-
tegrity, fuel economy, emissions, and noise. 

(b) OPERATION AND MAINTENANCE.—The Sec-
retary shall enter into a contract or cooperative 
agreement with, or make a grant to, a qualified 
person or organization to operate and maintain 
the facility. The contract, cooperative agree-
ment, or grant may provide for the testing of 
rail cars and other public transportation vehi-
cles at the facility. 

(c) FEES.—The person operating and maintain-
ing the facility shall establish and collect fees 
for the testing of vehicles at the facility. The 
Secretary must approve the fees. 

(d) AVAILABILITY OF AMOUNTS TO PAY FOR 
TESTING.—The Secretary shall enter into a con-
tract or cooperative agreement with, or make a 
grant to, the operator of the facility under 
which the Secretary shall pay 80 percent of the 
cost of testing a vehicle at the facility from 
amounts available to carry out this section. The 
entity having the vehicle tested shall pay 20 per-
cent of the cost. 

(e) ACQUIRING NEW BUS MODELS.—
(1) IN GENERAL.—Amounts appropriated or 

otherwise made available under this chapter 
may be obligated or expended to acquire a new 
bus model only if—

(A) a bus of that model has been tested at 
a facility authorized under subsection (a); 
and 

(B) the bus tested under subparagraph (A) 
met—

(i) performance standards for maintain-
ability, reliability, performance (including 
braking performance), structural integ-
rity, fuel economy, emissions, and noise, 
as established by the Secretary by rule; 
and 

(ii) the minimum safety performance 
standards established by the Secretary 
pursuant to section 5329(b).

(2) BUS TEST ‘‘PASS/FAIL’’ STANDARD.—Not 
later than 2 years after the date of enactment 
of the Federal Public Transportation Act of 
2012, the Secretary shall issue a final rule 
under subparagraph (B)(i). The final rule 
issued under paragraph 1 (B)(i) shall include a 
bus model scoring system that results in a 
weighted, aggregate score that uses the test-
ing categories under subsection (a) and con-
siders the relative importance of each such 
testing category. The final rule issued under 
subparagraph (B)(i) shall establish a ‘‘pass/
fail’’ standard that uses the aggregate score 
described in the preceding sentence. Amounts 
appropriated or otherwise made available 
under this chapter may be obligated or ex-
pended to acquire a new bus model only if the 
new bus model has received a passing aggre-
gate test score. The Secretary shall work with 
the bus testing facility, bus manufacturers, 
and transit agencies to develop the bus model 
scoring system under this paragraph. A pass-

ing aggregate test score under the rule issued 
under subparagraph (B)(i) indicates only that 
amounts appropriated or made available under 
this chapter may be obligated or expended to 
acquire a new bus model and shall not be in-
terpreted as a warranty or guarantee that the 
new bus model will meet a purchaser’s specific 
requirements. 

(f) CAPITAL EQUIPMENT.—A facility operated 
and maintained under this section may use 
funds made available under this section for the 
acquisition of equipment and capital projects re-
lated to testing new bus models. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 817; 
Pub. L. 103–429, § 6(8), Oct. 31, 1994, 108 Stat. 4378; 
Pub. L. 105–178, title III, §§ 3018, 3029(b)(8), June 9, 
1998, 112 Stat. 361, 372; Pub. L. 109–59, title III, 
§§ 3002(b)(4), 3020, Aug. 10, 2005, 119 Stat. 1545, 
1608; Pub. L. 112–141, div. B, § 20014, July 6, 2012, 
126 Stat. 694; Pub. L. 117–58, div. C, § 30008, Nov. 
15, 2021, 135 Stat. 903.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5318(a) ........ 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 
§ 317(b)(1), 101 Stat. 233; 
Dec. 18, 1991, Pub. L. 
102–240, § 6021(b), 105 Stat. 
2184. 

5318(b) ........ 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 
§ 317(b)(2), 101 Stat. 233. 

5318(c) ........ 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 
§ 317(b)(3), 101 Stat. 233. 

5318(d) ........ 49 App.:1602(m) 
(2d–last sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(m) (2d–last 
sentences); added Dec. 18, 
1991, Pub. L. 102–240, § 3009, 
105 Stat. 2093. 

5318(e) ........ 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 
§ 317(b)(5), 101 Stat. 233; 
Dec. 18, 1991, Pub. L. 
102–240, § 6021(c), 105 Stat. 
2184. 

49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 
101 Stat. 132, § 317(b)(6); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 6021(d), 105 
Stat. 2184. 

In subsection (c), the words ‘‘Under the contract en-

tered into under paragraph (2)’’ are omitted as surplus. 

In subsection (d), the words ‘‘to the operator of the 

facility’’ are omitted as surplus. 

In subsection (e), the text of section 317(b)(5) of the 

Surface Transportation and Relocation Assistance Act 

of 1987 (Public Law 100–17, 101 Stat. 132) is omitted as 

obsolete. The words ‘‘operating and maintaining the fa-

cility’’ are substituted for ‘‘described in paragraph (3)’’ 

for clarity. 

PUB. L. 103–429

This amends 49:5318(e) to correct an erroneous cross-

reference.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsec. (e)(2), is 

deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways. 

AMENDMENTS 

2021—Subsec. (f). Pub. L. 117–58 added subsec. (f). 

2012—Pub. L. 112–141 added subsec. (e) and struck out 

former subsec. (e). Prior to amendment, text read as 
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follows: ‘‘Amounts appropriated or made available 
under this chapter may be obligated or expended to ac-
quire a new bus model only if a bus of that model has 
been tested at the facility maintained by the Secretary 
under subsection (a).’’

2005—Subsec. (a). Pub. L. 109–59, § 3020(a), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, text read as follows: ‘‘The Secretary of 
Transportation shall establish one facility for testing a 
new bus model for maintainability, reliability, safety, 
performance (including braking performance), struc-
tural integrity, fuel economy, emissions, and noise. 
The facility shall be established by renovating a facil-
ity built with assistance of the United States Govern-
ment to train rail personnel.’’

Subsec. (b). Pub. L. 109–59, § 3002(b)(4), substituted 
‘‘public transportation’’ for ‘‘mass transportation’’. 

Subsec. (d). Pub. L. 109–59, § 3020(b), substituted ‘‘to 
carry out this section’’ for ‘‘under section 5309(m)(1)(C) 
of this title’’. 

Subsec. (e). Pub. L. 109–59, § 3020(c), amended heading 
and text of subsec. (e) generally. Prior to amendment, 
text read as follows: ‘‘The Secretary has a bus testing 
revolving loan fund consisting of amounts authorized 
for the fund under section 317(b)(5) of the Surface 
Transportation and Uniform Relocation Assistance Act 
of 1987. The Secretary shall make available as repay-
able advances from the fund to the person operating 
and maintaining the facility amounts to operate and 
maintain the facility.’’

1998—Subsec. (b). Pub. L. 105–178, § 3018(a), substituted 
‘‘enter into a contract or cooperative agreement with, 
or make a grant to,’’ for ‘‘make a contract with’’ and 
inserted ‘‘or organization’’ after ‘‘qualified person’’, 
‘‘, cooperative agreement, or grant’’ after ‘‘The con-

tract’’, and ‘‘mass transportation’’ after ‘‘and other’’. 
Subsec. (d). Pub. L. 105–178, §§ 3018(b), 3029(b)(8), sub-

stituted ‘‘enter into a contract or cooperative agree-

ment with, or make a grant to,’’ for ‘‘make a contract 

with’’ and ‘‘5309(m)(1)(C) of this title’’ for ‘‘5338(j)(5) of 

this title’’. 
1994—Subsec. (e). Pub. L. 103–429 inserted ‘‘Uniform’’ 

before ‘‘Relocation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

[§ 5319. Repealed. Pub. L. 114–94, div. A, title III, 
§ 3030(c), Dec. 4, 2015, 129 Stat. 1497] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

818; Pub. L. 105–178, title III, § 3019, June 9, 1998, 112 

Stat. 362; Pub. L. 109–59, title III, § 3002(b)(4), Aug. 10, 

2005, 119 Stat. 1545; Pub. L. 110–244, title II, § 201(h), June 

6, 2008, 122 Stat. 1610; Pub. L. 112–141, div. B, § 20030(c), 

July 6, 2012, 126 Stat. 730, made certain bicycle facili-

ties eligible for assistance under sections 5307, 5309, and 

5311 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

[§ 5320. Repealed. Pub. L. 112–141, div. B, 
§ 20002(a), July 6, 2012, 126 Stat. 622] 

Section, added Pub. L. 109–59, title III, § 3021(a), Aug. 

10, 2005, 119 Stat. 1608; amended Pub. L. 110–244, title II, 

§ 201(i), June 6, 2008, 122 Stat. 1610, related to alter-

native transportation in parks and public lands. 
A prior section 5320, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 818; Pub. L. 103–429, § 6(9), Oct. 31, 1994, 108 

Stat. 4379; Pub. L. 105–178, title III, § 3009(h)(3)(A), June 

9, 1998, 112 Stat. 356; Pub. L. 105–206, title IX, § 9009(h)(1), 

July 22, 1998, 112 Stat. 856, related to construction of a 

suspended light rail system technology pilot project, 

prior to repeal by Pub. L. 109–59, title III, § 3021(a), Aug. 

10, 2005, 119 Stat. 1608.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 5321. Crime prevention and security 

The Secretary of Transportation may make 
capital grants from amounts available under 
section 5338 of this title to public transportation 
systems for crime prevention and security. This 
chapter does not prevent the financing of a 
project under this section when a local govern-
mental authority other than the grant applicant 
has law enforcement responsibilities. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 820; 
Pub. L. 109–59, title III, § 3002(b)(4), Aug. 10, 2005, 
119 Stat. 1545.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5321 ............ 49 App.:1620. July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 24; added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 325, 101 Stat. 237. 

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘public transpor-

tation’’ for ‘‘mass transportation’’.

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 109–59, title III, § 3028(c), Aug. 10, 2005, 119 

Stat. 1624, required the Secretaries of Transportation 

and Homeland Security to issue jointly final regula-

tions to establish the characteristics of and require-

ments for public transportation security grants not 

later than 180 days after Aug. 10, 2005. 

PUBLIC TRANSPORTATION SECURITY 

Pub. L. 109–59, title III, § 3028(b), Aug. 10, 2005, 119 

Stat. 1624, provided that: 
‘‘(1) IN GENERAL.—Not later than 45 days after the 

date of enactment of this Act [Aug. 10, 2005], the Sec-

retary [of Transportation] shall execute an annex to 

the memorandum of understanding between the Sec-

retary and the Secretary of Homeland Security, dated 

September 28, 2004, to define and clarify the respective 

roles and responsibilities of the Department of Trans-

portation and the Department of Homeland Security 

relating to public transportation security. 
‘‘(2) CONTENTS.—The annex to be executed under para-

graph (1) shall—
‘‘(A) establish a process to develop security stand-

ards for public transportation agencies; 
‘‘(B) create a method of direct coordination with 

public transportation agencies on security matters; 
‘‘(C) address any other issues determined to be ap-

propriate by the Secretary and the Secretary of 

Homeland Security; and 
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‘‘(D) include a formal and permanent mechanism to 

ensure coordination and involvement by the Depart-

ment of Transportation, as appropriate, in public 

transportation security.’’

[§ 5322. Repealed. Pub. L. 114–94, div. A, title III, 
§ 3030(d), Dec. 4, 2015, 129 Stat. 1497] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

820; Pub. L. 109–59, title III, §§ 3002(b)(4), 3022, Aug. 10, 

2005, 119 Stat. 1545, 1614; Pub. L. 112–141, div. B, § 20015, 

July 6, 2012, 126 Stat. 695, provided for programs that 

address human resource needs in public transportation 

activities.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 5323. General provisions 

(a) INTERESTS IN PROPERTY.—
(1) IN GENERAL.—Financial assistance pro-

vided under this chapter to a State or a local 
governmental authority may be used to ac-
quire an interest in, or to buy property of, a 
private company engaged in public transpor-
tation, for a capital project for property ac-
quired from a private company engaged in 
public transportation after July 9, 1964, or to 
operate a public transportation facility or 
equipment in competition with, or in addition 
to, transportation service provided by an ex-
isting public transportation company, only 
if—

(A) the Secretary determines that such fi-
nancial assistance is essential to a program 
of projects required under sections 5303, 5304, 
and 5306; 

(B) the Secretary determines that the pro-
gram provides for the participation of pri-
vate companies engaged in public transpor-
tation to the maximum extent feasible; and 

(C) just compensation under State or local 
law will be paid to the company for its fran-
chise or property.

(2) LIMITATION.—A governmental authority 
may not use financial assistance of the United 
States Government to acquire land, equip-
ment, or a facility used in public transpor-
tation from another governmental authority 
in the same geographic area.

(b) RELOCATION AND REAL PROPERTY REQUIRE-
MENTS.—The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.) shall apply to financial 
assistance for capital projects under this chap-
ter. 

(c) CONSIDERATION OF ECONOMIC, SOCIAL, AND 
ENVIRONMENTAL INTERESTS.—

(1) COOPERATION AND CONSULTATION.—The 
Secretary shall cooperate and consult with the 
Secretary of the Interior and the Adminis-
trator of the Environmental Protection Agen-
cy on each project that may have a substan-
tial impact on the environment. 

(2) COMPLIANCE WITH NEPA.—The National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) shall apply to financial assistance 
for capital projects under this chapter.

(d) CONDITION ON CHARTER BUS TRANSPOR-
TATION SERVICE.—

(1) AGREEMENTS.—Financial assistance under 
this chapter may be used to buy or operate a 
bus only if the applicant, governmental au-
thority, or publicly owned operator that re-
ceives the assistance agrees that, except as 
provided in the agreement, the governmental 
authority or an operator of public transpor-
tation for the governmental authority will not 
provide charter bus transportation service 
outside the urban area in which it provides 
regularly scheduled public transportation 
service. An agreement shall provide for a fair 
arrangement the Secretary of Transportation 
considers appropriate to ensure that the as-
sistance will not enable a governmental au-
thority or an operator for a governmental au-
thority to foreclose a private operator from 
providing intercity charter bus service if the 
private operator can provide the service. 

(2) VIOLATIONS.—
(A) INVESTIGATIONS.—On receiving a com-

plaint about a violation of the agreement re-
quired under paragraph (1), the Secretary 
shall investigate and decide whether a viola-
tion has occurred. 

(B) ENFORCEMENT OF AGREEMENTS.—If the 
Secretary decides that a violation has oc-
curred, the Secretary shall correct the viola-
tion under terms of the agreement. 

(C) ADDITIONAL REMEDIES.—In addition to 
any remedy specified in the agreement, the 
Secretary shall bar a recipient or an oper-
ator from receiving Federal transit assist-
ance in an amount the Secretary considers 
appropriate if the Secretary finds a pattern 
of violations of the agreement.

(e) BOND PROCEEDS ELIGIBLE FOR LOCAL 
SHARE.—

(1) USE AS LOCAL MATCHING FUNDS.—Notwith-
standing any other provision of law, a recipi-
ent of assistance under section 5307, 5309, or 
5337 may use the proceeds from the issuance of 
revenue bonds as part of the local matching 
funds for a capital project. 

(2) MAINTENANCE OF EFFORT.—The Secretary 
shall approve of the use of the proceeds from 
the issuance of revenue bonds for the remain-
der of the net project cost only if the Sec-
retary finds that the aggregate amount of fi-
nancial support for public transportation in 
the urbanized area provided by the State and 
affected local governmental authorities during 
the next 3 fiscal years, as programmed in the 
State transportation improvement program 
under section 5304, is not less than the aggre-
gate amount provided by the State and af-
fected local governmental authorities in the 
urbanized area during the preceding 3 fiscal 
years. 

(3) DEBT SERVICE RESERVE.—The Secretary 
may reimburse an eligible recipient for depos-
its of bond proceeds in a debt service reserve 
that the recipient establishes pursuant to sec-
tion 5302(4)(J) from amounts made available to 
the recipient under section 5309.

(f) SCHOOLBUS TRANSPORTATION.—
(1) AGREEMENTS.—Financial assistance under 

this chapter may be used for a capital project, 
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or to operate public transportation equipment 
or a public transportation facility, only if the 
applicant agrees not to provide schoolbus 
transportation that exclusively transports 
students and school personnel in competition 
with a private schoolbus operator. This sub-
section does not apply—

(A) to an applicant that operates a school 
system in the area to be served and a sepa-
rate and exclusive schoolbus program for the 
school system; and 

(B) unless a private schoolbus operator can 
provide adequate transportation that com-
plies with applicable safety standards at rea-
sonable rates.

(2) VIOLATIONS.—If the Secretary finds that 
an applicant, governmental authority, or pub-
licly owned operator has violated the agree-
ment required under paragraph (1), the Sec-
retary shall bar a recipient or an operator 
from receiving Federal transit assistance in an 
amount the Secretary considers appropriate.

(g) BUYING BUSES UNDER OTHER LAWS.—Sub-
sections (d) and (f) of this section apply to finan-
cial assistance to buy a bus under sections 133 
and 142 of title 23. 

(h) GRANT AND LOAN PROHIBITIONS.—A grant or 
loan may not be used to—

(1) pay ordinary governmental or nonproject 
operating expenses; 

(2) pay incremental costs of incorporating 
art or non-functional landscaping into facili-
ties, including the costs of an artist on the de-
sign team; or 

(3) support a procurement that uses an ex-
clusionary or discriminatory specification.

(i) GOVERNMENT SHARE OF COSTS FOR CERTAIN 
PROJECTS.—

(1) ACQUIRING VEHICLES AND VEHICLE-RELATED 
EQUIPMENT OR FACILITIES.—

(A) VEHICLES.—A grant for a project to be 
assisted under this chapter that involves ac-
quiring vehicles for purposes of complying 
with or maintaining compliance with the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) or the Clean Air Act is 
for 85 percent of the net project cost. 

(B) VEHICLE-RELATED EQUIPMENT OR FACILI-
TIES.—A grant for a project to be assisted 
under this chapter that involves acquiring 
vehicle-related equipment or facilities re-
quired by the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) or vehicle-
related equipment or facilities (including 
clean fuel or alternative fuel vehicle-related 
equipment or facilities) for purposes of com-
plying with or maintaining compliance with 
the Clean Air Act, is for 90 percent of the net 
project cost of such equipment or facilities 
attributable to compliance with those Acts. 
The Secretary shall have discretion to deter-
mine, through practicable administrative 
procedures, the costs of such equipment or 
facilities attributable to compliance with 
those Acts.

(2) COSTS INCURRED BY PROVIDERS OF PUBLIC 
TRANSPORTATION BY VANPOOL.—

(A) LOCAL MATCHING SHARE.—The local 
matching share provided by a recipient of 

assistance for a capital project under this 
chapter may include any amounts expended 
by a provider of public transportation by 
vanpool for the acquisition of rolling stock 
to be used by such provider in the recipient’s 
service area, excluding any amounts the pro-
vider may have received in Federal, State, 
or local government assistance for such ac-
quisition. 

(B) USE OF REVENUES.—A private provider 
of public transportation by vanpool may use 
revenues it receives in the provision of pub-
lic transportation service in the service area 
of a recipient of assistance under this chap-
ter that are in excess of the provider’s oper-
ating costs for the purpose of acquiring roll-
ing stock, if the private provider enters into 
a legally binding agreement with the recipi-
ent that requires the provider to use the 
rolling stock in the recipient’s service area. 

(C) DEFINITIONS.—In this paragraph, the 
following definitions apply: 

(i) PRIVATE PROVIDER OF PUBLIC TRANS-
PORTATION BY VANPOOL.—The term ‘‘pri-
vate provider of public transportation by 
vanpool’’ means a private entity providing 
vanpool services in the service area of a re-
cipient of assistance under this chapter 
using a commuter highway vehicle or van-
pool vehicle. 

(ii) COMMUTER HIGHWAY VEHICLE; VAN-
POOL VEHICLE.—The term ‘‘commuter high-
way vehicle or vanpool vehicle’’ means any 
vehicle—

(I) the seating capacity of which is at 
least 6 adults (not including the driver); 
and 

(II) at least 80 percent of the mileage 
use of which can be reasonably expected 
to be for the purposes of transporting 
commuters in connection with travel be-
tween their residences and their place of 
employment.

(j) BUY AMERICA.—
(1) IN GENERAL.—The Secretary may obligate 

an amount that may be appropriated to carry 
out this chapter for a project only if the steel, 
iron, and manufactured goods used in the 
project are produced in the United States. 

(2) WAIVER.—The Secretary may waive para-
graph (1) of this subsection if the Secretary 
finds that—

(A) applying paragraph (1) would be incon-
sistent with the public interest; 

(B) the steel, iron, and goods produced in 
the United States are not produced in a suf-
ficient and reasonably available amount or 
are not of a satisfactory quality; 

(C) when procuring rolling stock (includ-
ing train control, communication, traction 
power equipment, and rolling stock proto-
types) under this chapter—

(i) the cost of components and sub-
components produced in the United 
States—

(I) for fiscal years 2016 and 2017, is 
more than 60 percent of the cost of all 
components of the rolling stock; 

(II) for fiscal years 2018 and 2019, is 
more than 65 percent of the cost of all 
components of the rolling stock; and 
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(III) for fiscal year 2020 and each fiscal 
year thereafter, is more than 70 percent 
of the cost of all components of the roll-
ing stock; and

(ii) final assembly of the rolling stock 
has occurred in the United States; or

(D) including domestic material will in-
crease the cost of the overall project by 
more than 25 percent.

(3) WRITTEN WAIVER DETERMINATION AND AN-
NUAL REPORT.—

(A) WRITTEN DETERMINATION.—Before 
issuing a waiver under paragraph (2), the 
Secretary shall—

(i) publish in the Federal Register and 
make publicly available in an easily iden-
tifiable location on the website of the De-
partment of Transportation a detailed 
written explanation of the waiver deter-
mination; and 

(ii) provide the public with a reasonable 
period of time for notice and comment.

(B) ANNUAL REPORT.—Not later than 1 year 
after the date of enactment of the Federal 
Public Transportation Act of 2012, and annu-
ally thereafter, the Secretary shall submit 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a report list-
ing any waiver issued under paragraph (2) 
during the preceding year.

(4) LABOR COSTS FOR FINAL ASSEMBLY.—In 
this subsection, labor costs involved in final 
assembly are not included in calculating the 
cost of components. 

(5) ROLLING STOCK FRAMES OR CAR SHELLS.—
In carrying out paragraph (2)(C) in the case of 
a rolling stock procurement receiving assist-
ance under this chapter in which the average 
cost of a rolling stock vehicle in the procure-
ment is more than $300,000, if rolling stock 
frames or car shells are not produced in the 
United States, the Secretary shall include in 
the calculation of the domestic content of the 
rolling stock the cost of steel or iron that is 
produced in the United States and used in the 
rolling stock frames or car shells. 

(6) CERTIFICATION OF DOMESTIC SUPPLY AND 
DISCLOSURE.—

(A) CERTIFICATION OF DOMESTIC SUPPLY.—If 
the Secretary denies an application for a 
waiver under paragraph (2), the Secretary 
shall provide to the applicant a written cer-
tification that—

(i) the steel, iron, or manufactured 
goods, as applicable, (referred to in this 
subparagraph as the ‘‘item’’) is produced in 
the United States in a sufficient and rea-
sonably available amount; 

(ii) the item produced in the United 
States is of a satisfactory quality; and 

(iii) includes a list of known manufactur-
ers in the United States from which the 
item can be obtained.

(B) DISCLOSURE.—The Secretary shall dis-
close the waiver denial and the written cer-
tification to the public in an easily identifi-

able location on the website of the Depart-
ment of Transportation.

(7) WAIVER PROHIBITED.—The Secretary may 
not make a waiver under paragraph (2) of this 
subsection for goods produced in a foreign 
country if the Secretary, in consultation with 
the United States Trade Representative, de-
cides that the government of that foreign 
country—

(A) has an agreement with the United 
States Government under which the Sec-
retary has waived the requirement of this 
subsection; and 

(B) has violated the agreement by dis-
criminating against goods to which this sub-
section applies that are produced in the 
United States and to which the agreement 
applies.

(8) PENALTY FOR MISLABELING AND MISREPRE-
SENTATION.—A person is ineligible under sub-
part 9.4 of the Federal Acquisition Regulation, 
or any successor thereto, to receive a contract 
or subcontract made with amounts authorized 
under the Federal Public Transportation Act 
of 2015 if a court or department, agency, or in-
strumentality of the Government decides the 
person intentionally—

(A) affixed a ‘‘Made in America’’ label, or 
a label with an inscription having the same 
meaning, to goods sold in or shipped to the 
United States that are used in a project to 
which this subsection applies but not pro-
duced in the United States; or 

(B) represented that goods described in 
subparagraph (A) of this paragraph were pro-
duced in the United States.

(9) STATE REQUIREMENTS.—The Secretary 
may not impose any limitation on assistance 
provided under this chapter that restricts a 
State from imposing more stringent require-
ments than this subsection on the use of arti-
cles, materials, and supplies mined, produced, 
or manufactured in foreign countries in 
projects carried out with that assistance or re-
stricts a recipient of that assistance from 
complying with those State-imposed require-
ments. 

(10) OPPORTUNITY TO CORRECT INADVERTENT 
ERROR.—The Secretary may allow a manufac-
turer or supplier of steel, iron, or manufac-
tured goods to correct after bid opening any 
certification of noncompliance or failure to 
properly complete the certification (but not 
including failure to sign the certification) 
under this subsection if such manufacturer or 
supplier attests under penalty of perjury that 
such manufacturer or supplier submitted an 
incorrect certification as a result of an inad-
vertent or clerical error. The burden of estab-
lishing inadvertent or clerical error is on the 
manufacturer or supplier. 

(11) ADMINISTRATIVE REVIEW.—A party ad-
versely affected by an agency action under 
this subsection shall have the right to seek re-
view under section 702 of title 5. 

(12) STEEL AND IRON.—For purposes of this 
subsection, steel and iron meeting the require-
ments of section 661.5(b) of title 49, Code of 
Federal Regulations may be considered pro-
duced in the United States. 
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(13) DEFINITION OF SMALL PURCHASE.—For 
purposes of determining whether a purchase 
qualifies for a general public interest waiver 
under paragraph (2)(A) of this subsection, in-
cluding under any regulation promulgated 
under that paragraph, the term ‘‘small pur-
chase’’ means a purchase of not more than 
$150,000.

(k) PARTICIPATION OF GOVERNMENTAL AGENCIES 
IN DESIGN AND DELIVERY OF TRANSPORTATION 
SERVICES.—Governmental agencies and non-
profit organizations that receive assistance from 
Government sources (other than the Department 
of Transportation) for nonemergency transpor-
tation services shall—

(1) participate and coordinate with recipi-
ents of assistance under this chapter in the de-
sign and delivery of transportation services; 
and 

(2) be included in the planning for those 
services.

(l) RELATIONSHIP TO OTHER LAWS.—
(1) FRAUD AND FALSE STATEMENTS.—Section 

1001 of title 18 applies to a certificate, submis-
sion, or statement provided under this chap-
ter. The Secretary may terminate financial 
assistance under this chapter and seek reim-
bursement directly, or by offsetting amounts, 
available under this chapter if the Secretary 
determines that a recipient of such financial 
assistance has made a false or fraudulent 
statement or related act in connection with a 
Federal public transportation program. 

(2) POLITICAL ACTIVITIES OF NONSUPERVISORY 
EMPLOYEES.—The provision of assistance under 
this chapter shall not be construed to require 
the application of chapter 15 of title 5 to any 
nonsupervisory employee of a public transpor-
tation system (or any other agency or entity 
performing related functions) to whom such 
chapter does not otherwise apply.

(m) PREAWARD AND POSTDELIVERY REVIEW OF 
ROLLING STOCK PURCHASES.—The Secretary shall 
prescribe regulations requiring a preaward and 
postdelivery review of a grant under this chap-
ter to buy rolling stock to ensure compliance 
with Government motor vehicle safety require-
ments, subsection (j) of this section, and bid 
specifications requirements of grant recipients 
under this chapter. Under this subsection, inde-
pendent inspections and review are required, and 
a manufacturer certification is not sufficient. 
Rolling stock procurements of 20 vehicles or 
fewer made for the purpose of serving rural 
areas and urbanized areas with populations of 
200,000 or fewer shall be subject to the same re-
quirements as established for procurements of 10 
or fewer buses under the post-delivery pur-
chaser’s requirements certification process 
under section 663.37(c) of title 49, Code of Fed-
eral Regulations. 

(n) SUBMISSION OF CERTIFICATIONS.—A certifi-
cation required under this chapter and any addi-
tional certification or assurance required by law 
or regulation to be submitted to the Secretary 
may be consolidated into a single document to 
be submitted annually as part of a grant appli-
cation under this chapter. The Secretary shall 
publish annually a list of all certifications re-
quired under this chapter with the publication 
required under section 5336(d)(2). 

(o) GRANT REQUIREMENTS.—The grant require-
ments under sections 5307, 5309, and 5337 apply to 
any project under this chapter that receives any 
assistance or other financing under chapter 6 
(other than section 609) of title 23. 

(p) ALTERNATIVE FUELING FACILITIES.—A re-
cipient of assistance under this chapter may 
allow the incidental use of federally funded al-
ternative fueling facilities and equipment by 
nontransit public entities and private entities 
if—

(1) the incidental use does not interfere with 
the recipient’s public transportation oper-
ations; 

(2) all costs related to the incidental use are 
fully recaptured by the recipient from the 
nontransit public entity or private entity; 

(3) the recipient uses revenues received from 
the incidental use in excess of costs for plan-
ning, capital, and operating expenses that are 
incurred in providing public transportation; 
and 

(4) private entities pay all applicable excise 
taxes on fuel.

(q) CORRIDOR PRESERVATION.—
(1) IN GENERAL.—The Secretary may assist a 

recipient in acquiring right-of-way before the 
completion of the environmental reviews for 
any project that may use the right-of-way if 
the acquisition is otherwise permitted under 
Federal law. 

(2) ENVIRONMENTAL REVIEWS.—Right-of-way 
acquired under this subsection may not be de-
veloped in anticipation of the project until all 
required environmental reviews for the project 
have been completed.

(r) REASONABLE ACCESS TO PUBLIC TRANSPOR-
TATION FACILITIES.—A recipient of assistance 
under this chapter may not deny reasonable ac-
cess for a private intercity or charter transpor-
tation operator to federally funded public trans-
portation facilities, including intermodal facili-
ties, park and ride lots, and bus-only highway 
lanes. In determining reasonable access, capac-
ity requirements of the recipient of assistance 
and the extent to which access would be detri-
mental to existing public transportation serv-
ices must be considered. 

(s) VALUE CAPTURE REVENUE ELIGIBLE FOR 
LOCAL SHARE.—Notwithstanding any other pro-
vision of law, a recipient of assistance under 
this chapter may use the revenue generated 
from value capture financing mechanisms as 
local matching funds for capital projects and op-
erating costs eligible under this chapter. 

(t) SPECIAL CONDITION ON CHARTER BUS TRANS-
PORTATION SERVICE.—If, in a fiscal year, the Sec-
retary is prohibited by law from enforcing regu-
lations related to charter bus service under part 
604 of title 49, Code of Federal Regulations, for 
any transit agency that during fiscal year 2008 
was both initially granted a 60-day period to 
come into compliance with such part 604, and 
then was subsequently granted an exception 
from such part—

(1) the transit agency shall be precluded 
from receiving its allocation of urbanized area 
formula grant funds for such fiscal year; and 

(2) any amounts withheld pursuant to para-
graph (1) shall be added to the amount that 
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the Secretary may apportion under section 
5336 in the following fiscal year.

(u) LIMITATION ON CERTAIN ROLLING STOCK 
PROCUREMENTS.—

(1) IN GENERAL.—Except as provided in para-
graph (5), financial assistance made available 
under this chapter shall not be used in award-
ing a contract or subcontract to an entity on 
or after the date of enactment of this sub-
section for the procurement of rolling stock 
for use in public transportation if the manu-
facturer of the rolling stock—

(A) is incorporated in or has manufac-
turing facilities in the United States; and 

(B) is owned or controlled by, is a sub-
sidiary of, or is otherwise related legally or 
financially to a corporation based in a coun-
try that—

(i) is identified as a nonmarket economy 
country (as defined in section 771(18) of the 
Tariff Act of 1930 (19 U.S.C. 1677(18))) as of 
the date of enactment of this subsection; 

(ii) was identified by the United States 
Trade Representative in the most recent 
report required by section 182 of the Trade 
Act of 1974 (19 U.S.C. 2242) as a foreign 
country included on the priority watch list 
defined in subsection (g)(3) of that section; 
and 

(iii) is subject to monitoring by the 
Trade Representative under section 306 of 
the Trade Act of 1974 (19 U.S.C. 2416).

(2) EXCEPTION.—For purposes of paragraph 
(1), the term ‘‘otherwise related legally or fi-
nancially’’ does not include—

(A) a minority relationship or investment; 
or 

(B) relationship with or investment in a 
subsidiary, joint venture, or other entity 
based in a country described in paragraph 
(1)(B) that does not export rolling stock or 
components of rolling stock for use in the 
United States.

(3) INTERNATIONAL AGREEMENTS.—This sub-
section shall be applied in a manner consistent 
with the obligations of the United States 
under international agreements. 

(4) CERTIFICATION FOR RAIL ROLLING STOCK.—
(A) IN GENERAL.—Except as provided in 

paragraph (5), as a condition of financial as-
sistance made available in a fiscal year 
under section 5337, a recipient that operates 
rail fixed guideway service shall certify in 
that fiscal year that the recipient will not 
award any contract or subcontract for the 
procurement of rail rolling stock for use in 
public transportation with a rail rolling 
stock manufacturer described in paragraph 
(1). 

(B) SEPARATE CERTIFICATION.—The certifi-
cation required under this paragraph shall 
be in addition to any certification the Sec-
retary establishes to ensure compliance with 
the requirements of paragraph (1).

(5) SPECIAL RULES.—
(A) PARTIES TO EXECUTED CONTRACTS.—This 

subsection, including the certification re-
quirement under paragraph (4), shall not 
apply to the award of any contract or sub-

contract made by a public transportation 
agency with a rail rolling stock manufac-
turer described in paragraph (1) if the manu-
facturer and the public transportation agen-
cy have executed a contract for rail rolling 
stock before the date of enactment of this 
subsection. 

(B) ROLLING STOCK.—Except as provided in 
subparagraph (C) and for a contract or sub-
contract that is not described in subpara-
graph (A), this subsection, including the cer-
tification requirement under paragraph (4), 
shall not apply to the award of a contract or 
subcontract made by a public transportation 
agency with any rolling stock manufacturer 
for the 2-year period beginning on or after 
the date of enactment of this subsection. 

(C) EXCEPTION.—Subparagraph (B) shall 
not apply to the award of a contract or sub-
contract made by the Washington Metropoli-
tan Area Transit Authority.

(v) CYBERSECURITY CERTIFICATION FOR RAIL 
ROLLING STOCK AND OPERATIONS.—

(1) CERTIFICATION.—As a condition of finan-
cial assistance made available under this 
chapter, a recipient that operates a rail fixed 
guideway public transportation system shall 
certify that the recipient has established a 
process to develop, maintain, and execute a 
written plan for identifying and reducing 
cybersecurity risks. 

(2) COMPLIANCE.—For the process required 
under paragraph (1), a recipient of assistance 
under this chapter shall—

(A) utilize the approach described by the 
voluntary standards and best practices de-
veloped under section 2(c)(15) of the National 
Institute of Standards and Technology Act 
(15 U.S.C. 272(c)(15)), as applicable; 

(B) identify hardware and software that 
the recipient determines should undergo 
third-party testing and analysis to mitigate 
cybersecurity risks, such as hardware or 
software for rail rolling stock under pro-
posed procurements; and 

(C) utilize the approach described in any 
voluntary standards and best practices for 
rail fixed guideway public transportation 
systems developed under the authority of 
the Secretary of Homeland Security, as ap-
plicable.

(3) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to interfere with the authority of—

(A) the Secretary of Homeland Security to 
publish or ensure compliance with require-
ments or standards concerning 
cybersecurity for rail fixed guideway public 
transportation systems; or 

(B) the Secretary of Transportation under 
section 5329 to address cybersecurity issues 
as those issues relate to the safety of rail 
fixed guideway public transportation sys-
tems. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 821; 
Pub. L. 103–429, § 6(10), Oct. 31, 1994, 108 Stat. 
4379; Pub. L. 104–287, § 5(15), Oct. 11, 1996, 110 
Stat. 3390; Pub. L. 105–178, title III, § 3020, June 9, 
1998, 112 Stat. 362; Pub. L. 109–59, title III, 
§§ 3002(b)(4), 3023(a)–(i)(3), (j)–(m), Aug. 10, 2005, 
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119 Stat. 1545, 1615–1619; Pub. L. 110–244, title II, 

§ 201(j), June 6, 2008, 122 Stat. 1611; Pub. L. 

112–141, div. B, § 20016, July 6, 2012, 126 Stat. 697; 

Pub. L. 114–94, div. A, title III, § 3011, Dec. 4, 2015, 

129 Stat. 1474; Pub. L. 116–92, div. F, title LXXVI, 

§ 7613, Dec. 20, 2019, 133 Stat. 2314; Pub. L. 117–58, 

div. C, §§ 30001(b)(2), 30010, Nov. 15, 2021, 135 Stat. 

890, 904.)
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1964); added Dec. 18, 1991, 
Pub. L. 102–240, § 1048(b), 
105 Stat. 1999. 

5323(k) ....... 49 App.:1607(q). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(q); added 
Oct. 6, 1992, Pub. L. 
102–388, § 502(i), 106 Stat. 
1566. 

In subsection (a)(1), before clause (A), the words ‘‘di-

rectly or indirectly’’, ‘‘any facilities or other’’, ‘‘recon-

structing’’, and ‘‘for the purpose of providing by con-

tract or otherwise’’ are omitted as surplus. In clause 

(C), the words ‘‘and adequate’’, ‘‘acquisition of’’, and 

‘‘applicable’’ are omitted as surplus. In clause (D), the 

words ‘‘the requirements of’’ are omitted as surplus. 
In subsection (a)(2), the words ‘‘may not use’’ are sub-

stituted for ‘‘None of the provisions of this chapter 

shall be construed to authorize’’ to eliminate unneces-

sary words. The words ‘‘the purpose of financing’’ are 

omitted as surplus. 
In subsections (b)(1), (c), and (e), the words ‘‘except 

section 5307’’ are added for clarity because of 49 

App.:1607a(e)(1), restated as section 5307(n)(2) of the re-

vised title. 
In subsection (b)(1), before clause (A), the word ‘‘re-

construction’’ is omitted as surplus. In clause (B), the 

words ‘‘in the matter’’ are omitted as surplus. In clause 

(C), the word ‘‘environmental’’ is substituted for ‘‘and 

its impact on the environment’’ to eliminate unneces-

sary words. In clause (D), the word ‘‘comprehensive’’ is 

omitted as surplus. 
In subsection (b)(2), the word ‘‘description’’ is sub-

stituted for ‘‘statement’’ for clarity. 
In subsections (d)–(f) and (h), the word ‘‘Federal’’ is 

omitted as surplus. 
In subsections (d) and (f), the word ‘‘provide’’ is sub-

stituted for ‘‘engage in’’, and the word ‘‘transpor-

tation’’ is substituted for ‘‘operations’’, for consist-

ency. 
In subsection (d)(1), the words ‘‘with the Secretary’’, 

‘‘and equitable’’, and ‘‘publicly and privately owned’’ 

are omitted as surplus. 
In subsection (d)(2), the words ‘‘alleged’’, ‘‘take ap-

propriate action to’’, ‘‘and conditions’’, and ‘‘for mass 

transportation facilities and equipment’’ are omitted 

as surplus. 
In subsection (e), the words ‘‘This subsection shall 

apply to’’ and ‘‘which is acquiring such buses’’ are 

omitted as surplus. The words ‘‘occurring on or after 

November 6, 1978’’ are omitted as executed. The words 

‘‘In the case of’’ are omitted as surplus. The words 

‘‘may include’’ are substituted for ‘‘the Secretary shall 

permit . . . to provide in advertising for bids for’’ to 

eliminate unnecessary words. 
In subsection (f)(1), before clause (A), the words ‘‘for 

use in providing public’’, ‘‘to any applicant for such as-

sistance’’, and ‘‘and the Secretary’’ are omitted as sur-

plus. The word ‘‘agrees’’ is substituted for ‘‘shall have 
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first entered into an agreement that such applicant’’ to 

eliminate unnecessary words. In clause (A), the words 

‘‘with respect to operation of a schoolbus program’’ are 

omitted as surplus. 

Subsection (g) is substituted for 49 App.:1602a to 

eliminate unnecessary words. 

In subsection (j), the word ‘‘goods’’ is substituted for 

‘‘products’’ for consistency. 

In subsection (j)(1), the words ‘‘Notwithstanding any 

other provision of law’’ are omitted as surplus. 

In subsection (j)(2), before clause (A), the words ‘‘The 

Secretary of Transportation may waive’’ are sub-

stituted for ‘‘shall not apply’’ for clarity. In clause (B), 

the words ‘‘steel, iron, and goods’’ are substituted for 

‘‘materials and products’’ for consistency. In clause (C), 

before subclause (i), the words ‘‘bus and other’’ are 

omitted as surplus. In subclauses (i) and (ii), the words 

‘‘rolling stock’’ are substituted for ‘‘vehicle or equip-

ment’’ for consistency. In clause (D), the word ‘‘con-

tract’’ is omitted as surplus. 

In subsection (j)(4), before clause (A), the words ‘‘The 

Secretary of Transportation may not make a waiver 

under’’ are substituted for ‘‘shall not apply’’ for clar-

ity. The words ‘‘government of a foreign country’’ are 

substituted for ‘‘foreign country’’, and the word ‘‘Gov-

ernment’’ is added, for consistency in the revised title 

and with other titles of the United States Code. 

In subsection (j)(5), before clause (A), the words ‘‘the 

debarment, suspension, and ineligibility procedures in’’ 

are omitted as surplus. The words ‘‘department, agen-

cy, or instrumentality of the Government’’ are sub-

stituted for ‘‘Federal agency’’ for consistency in the re-

vised title and with other titles of the Code. In clause 

(A), the word ‘‘produced’’ is substituted for ‘‘made’’ for 

consistency. 

In subsection (k), the word ‘‘statewide’’ is omitted as 

surplus. 

PUB. L. 103–429, § 6(10)(A) 

This makes a clarifying amendment to the catchline 

for 49:5323(j).

PUB. L. 103–429, § 6(10)(B) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5323(l) ........ 49 App.:1608(j). July 9, 1964, Pub. L. 88–365, 
§ 12(j), as added Apr. 2, 
1987, Pub. L. 100–17, § 319, 
101 Stat. 234. 

The word ‘‘review’’ is substituted for ‘‘audit’’ for clar-

ity. The words ‘‘buses and other’’ are omitted as sur-

plus. 

PUB. L. 104–287

This amends 49:5315(d), 5317(b)(5), and 5323(b)(1), (c), 

and (e) to correct erroneous cross-references.

Editorial Notes 

REFERENCES IN TEXT 

The Uniform Relocation Assistance and Real Prop-

erty Acquisition Policies Act of 1970, referred to in sub-

sec. (b), is Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1894, 

which is classified principally to chapter 61 (§ 4601 et 

seq.) of Title 42, The Public Health and Welfare. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 4601 of Title 42 

and Tables. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (c)(2), is Pub. L. 91–190, Jan. 1, 1970, 

83 Stat. 852, which is classified generally to chapter 55 

(§ 4321 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (i)(1), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, which is classified principally to chapter 126 

(§ 12101 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 
The Clean Air Act, referred to in subsec. (i)(1), is act 

July 14, 1955, ch. 360, 69 Stat. 322, which is classified 

generally to chapter 85 (§ 7401 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 7401 of Title 42 and Tables. 
The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsec. (j)(3)(B), is 

deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways. 
The Federal Public Transportation Act of 2015, re-

ferred to in subsec. (j)(8), is title III of div. A of Pub. 

L. 114–94, Dec. 4, 2015, 129 Stat. 1446. For complete clas-

sification of this Act to the Code, see Short Title of 

2015 Amendment note set out under section 5101 of this 

title and Tables. 
The date of enactment of this subsection, referred to 

in subsec. (u)(1), (5), is the date of enactment of Pub. L. 

116–92, which was approved Dec. 20, 2019. 

AMENDMENTS 

2021—Subsec. (e)(3). Pub. L. 117–58, § 30001(b)(2), sub-

stituted ‘‘section 5302(4)(J)’’ for ‘‘section 5302(3)(J)’’. 
Subsec. (u)(2). Pub. L. 117–58, § 30010, added par. (2) and 

struck out former par. (2). Prior to amendment, text 

read as follows: ‘‘For purposes of paragraph (1), the 

term ‘otherwise related legally or financially’ does not 

include a minority relationship or investment.’’
2019—Subsecs. (u), (v). Pub. L. 116–92 added subsecs. 

(u) and (v). 
2015—Subsec. (h)(2), (3). Pub. L. 114–94, § 3011(1), added 

par. (2) and redesignated former par. (2) as (3). 
Subsec. (j)(2)(C). Pub. L. 114–94, § 3011(2)(A), added sub-

par. (C) and struck out former subpar. (C), which read 

as follows: ‘‘when procuring rolling stock (including 

train control, communication, and traction power 

equipment) under this chapter—
‘‘(i) the cost of components and subcomponents pro-

duced in the United States is more than 60 percent of 

the cost of all components of the rolling stock; and 
‘‘(ii) final assembly of the rolling stock has oc-

curred in the United States; or’’. 
Subsec. (j)(5) to (11). Pub. L. 114–94, § 3011(2)(B)–(D), 

added pars. (5) and (6), redesignated former pars. (5) to 

(9) as pars. (7) to (11), respectively, and in par. (8), sub-

stituted ‘‘Federal Public Transportation Act of 2015’’ 

for ‘‘Federal Public Transportation Act of 2012’’. 
Subsec. (j)(12), (13). Pub. L. 114–94, § 3011(2)(E), added 

pars. (12) and (13). 
Subsec. (q)(1). Pub. L. 114–94, § 3011(3), struck out at 

end ‘‘The Secretary may establish restrictions on such 

an acquisition as the Secretary determines to be nec-

essary and appropriate.’’
Subsecs. (s), (t). Pub. L. 114–94, § 3011(4), added sub-

secs. (s) and (t). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to general provisions on 

assistance. 
2008—Subsec. (n). Pub. L. 110–244 substituted ‘‘section 

5336(d)(2)’’ for ‘‘section 5336(e)(2)’’. 
2005—Subsec. (a)(1). Pub. L. 109–59, § 3023(a)(1), in-

serted heading and text of par. (1) and struck out 

former par. (1) which authorized use of financial assist-

ance provided under this chapter for certain purposes 

only if the Secretary finds the assistance is essential to 

a program of projects required under sections 5303–5306 

of this title, the Secretary finds that the program, to 

the maximum extent feasible, provides for the partici-

pation of private companies, just compensation will be 

paid to the company for its franchise or property, and 

the Secretary of Labor certifies that the assistance 

complies with section 5333(b) of this title. 
Subsec. (a)(2). Pub. L. 109–59, § 3023(a)(2), inserted 

heading. 
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Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’. 
Subsec. (b). Pub. L. 109–59, § 3023(b), reenacted heading 

without change and amended text of subsec. (b) gen-

erally, substituting provisions relating to general re-

quirements, notice, and application requirements, con-

sisting of pars. (1) to (3), for provisions relating to ap-

plication requirements and notice, consisting of pars. 

(1) and (2). 
Subsec. (c). Pub. L. 109–59, § 3023(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: ‘‘Amounts appropriated or made 

available under this chapter after September 30, 1989, 

may be obligated or expended to acquire a new bus 

model only if a bus of the model has been tested at the 

facility established under section 5318 of this title.’’
Subsec. (d)(1). Pub. L. 109–59, § 3023(d)(1), inserted 

heading. 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ in two places. 
Subsec. (d)(2). Pub. L. 109–59, § 3023(d)(2), inserted 

heading and text of par. (2) and struck out former par. 

(2) which read as follows: ‘‘On receiving a complaint 

about a violation of an agreement, the Secretary of 

Transportation shall investigate and decide whether a 

violation has occurred. If the Secretary decides that a 

violation has occurred, the Secretary shall correct the 

violation under terms of the agreement. In addition to 

a remedy specified in the agreement, the Secretary 

may bar a recipient under this subsection or an oper-

ator from receiving further assistance when the Sec-

retary finds a continuing pattern of violations of the 

agreement.’’
Subsec. (e). Pub. L. 109–59, § 3023(e), amended heading 

and text of subsec. (e) generally. Prior to amendment, 

text read as follows: ‘‘The initial advertising by a State 

or local governmental authority for bids to acquire 

buses using financial assistance under this chapter may 

include passenger seat functional specifications that 

are at least equal to performance specifications the 

Secretary of Transportation prescribes. The specifica-

tions shall be based on a finding by the State or local 

governmental authority of local requirements for safe-

ty, comfort, maintenance, and life cycle costs.’’
Subsec. (f). Pub. L. 109–59, § 3023(f), in par. (1) inserted 

heading and realigned margins, added par. (2), and 

struck out former par. (2) which read as follows: ‘‘An 

applicant violating an agreement under this subsection 

may not receive other financial assistance under this 

chapter.’’
Subsec. (f)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ in 

two places in introductory provisions. 
Subsec. (g). Pub. L. 109–59, § 3023(g), substituted ‘‘133 

and 142’’ for ‘‘103(e)(4) and 142(a) or (c)’’ in two places. 
Subsec. (i). Pub. L. 109–59, § 3023(h), substituted ‘‘Gov-

ernment’s’’ for ‘‘Government’’ in subsec. heading, des-

ignated existing provisions as par. (1), inserted par. 

heading, inserted ‘‘or facilities’’ after ‘‘equipment’’ 

wherever appearing, and added par. (2). 
Subsec. (j)(3) to (5). Pub. L. 109–59, § 3023(i)(1), added 

par. (3) and redesignated former pars. (3) and (4) as (4) 

and (5), respectively. Former par. (5) redesignated (6). 
Subsec. (j)(6). Pub. L. 109–59, § 3023(i)(1)(A), (2), redes-

ignated par. (5) as (6) and substituted ‘‘Federal Public 

Transportation Act of 2005’’ for ‘‘Intermodal Surface 

Transportation Efficiency Act of 1991 (Public Law 

102–240, 105 Stat. 1914)’’ in introductory provisions. 

Former par. (6) redesignated (7). 
Subsec. (j)(7), (8). Pub. L. 109–59, § 3023(i)(1)(A), redes-

ignated pars. (6) and (7) as (7) and (8), respectively. 
Subsec. (j)(9). Pub. L. 109–59, § 3023(i)(3), added par. (9). 
Subsec. (l). Pub. L. 109–59, § 3023(j), amended heading 

and text of subsec. (l) generally. Prior to amendment, 

text read as follows: ‘‘The planning and programming 

requirements of section 135 of title 23 apply to a grant 

made under sections 5307–5311 of this title.’’
Subsec. (m). Pub. L. 109–59, § 3023(k), inserted at end 

‘‘Rolling stock procurements of 20 vehicles or fewer 

made for the purpose of serving other than urbanized 

areas and urbanized areas with populations of 200,000 or 

fewer shall be subject to the same requirements as es-

tablished for procurements of 10 or fewer buses under 

the post-delivery purchaser’s requirements certifi-

cation process under section 663.37(c) of title 49, Code of 

Federal Regulations.’’
Subsec. (o). Pub. L. 109–59, § 3023(l), substituted ‘‘chap-

ter 6 (other than section 609) of title 23’’ for ‘‘the Trans-

portation Infrastructure Finance and Innovation Act of 

1998’’. 
Subsec. (p). Pub. L. 109–59, § 3023(m), added subsec. (p). 
1998—Subsec. (d). Pub. L. 105–178, § 3020(a), substituted 

‘‘Condition on Charter Bus Transportation Service’’ for 

‘‘Buying and Operating Buses’’ in heading. 
Subsec. (i). Pub. L. 105–178, § 3020(c), amended heading 

and text of subsec. (i) generally. Prior to amendment, 

text read as follows: ‘‘A Government grant for a project 

to be assisted under this chapter that involves acquir-

ing vehicle-related equipment required by the Clean 

Air Act (42 U.S.C. 7401 et seq.) or the Americans with 

Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) is for 90 

percent of the net project cost of the equipment that is 

attributable to complying with those Acts. The Sec-

retary of Transportation, through practicable adminis-

trative procedures, may determine the costs attrib-

utable to that equipment.’’
Subsec. (j)(7). Pub. L. 105–178, § 3020(b), inserted head-

ing and amended text of par. (7) generally. Prior to 

amendment, text read as follows: ‘‘Not later than Janu-

ary 1, 1995, the Secretary of Transportation shall sub-

mit to Congress a report on purchases from foreign en-

tities waived under paragraph (2) of this subsection in 

the fiscal years ending September 30, 1992, and Sep-

tember 30, 1993. The report shall indicate the dollar 

value of items for which waivers were granted.’’
Subsecs. (k) to (m). Pub. L. 105–178, § 3020(d), added 

subsec. (k) and redesignated former subsecs. (k) and (l) 

as (l) and (m), respectively. 
Subsec. (n). Pub. L. 105–178, § 3020(e), added subsec. 

(n). 
Subsec. (o). Pub. L. 105–178, § 3020(f), added subsec. (o). 
1996—Subsecs. (b)(1), (c), (e). Pub. L. 104–287 struck 

out ‘‘(except section 5307)’’ after ‘‘under this chapter’’. 
1994—Subsec. (j). Pub. L. 103–429, § 6(10)(A), sub-

stituted ‘‘America’’ for ‘‘American’’ in heading. 
Subsec. (l). Pub. L. 103–429, § 6(10)(B), added subsec. (l).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

RULEMAKING 

Pub. L. 109–59, title III, § 3023(i)(5), Aug. 10, 2005, 119 

Stat. 1618, required the Secretary of Transportation to 

issue a final rule on implementation of the Buy Amer-

ica requirements of former subsec. (j) of this section no 

later than 180 days after Aug. 10, 2005. 

FINAL ASSEMBLY OF BUSES 

Pub. L. 105–178, title III, § 3035, June 9, 1998, 112 Stat. 

387, required certain buses manufactured after Sept. 1, 
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1999, to conform with the Federal Transit Administra-

tion Guidance on Buy America Requirements, dated 

March 18, 1997. 

§ 5324. Public transportation emergency relief 
program 

(a) DEFINITION.—In this section the following 
definitions shall apply: 

(1) ELIGIBLE OPERATING COSTS.—The term 
‘‘eligible operating costs’’ means costs relat-
ing to—

(A) evacuation services; 
(B) rescue operations; 
(C) temporary public transportation serv-

ice; or 
(D) reestablishing, expanding, or relo-

cating public transportation route service 
before, during, or after an emergency.

(2) EMERGENCY.—The term ‘‘emergency’’ 
means a natural disaster affecting a wide area 
(such as a flood, hurricane, tidal wave, earth-
quake, severe storm, or landslide) or a cata-
strophic failure from any external cause, as a 
result of which—

(A) the Governor of a State has declared 
an emergency and the Secretary has con-
curred; or 

(B) the President has declared a major dis-
aster under section 401 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170).

(b) GENERAL AUTHORITY.—The Secretary may 
make grants and enter into contracts and other 
agreements (including agreements with depart-
ments, agencies, and instrumentalities of the 
Government) for—

(1) capital projects to protect, repair, recon-
struct, or replace equipment and facilities of a 
public transportation system operating in the 
United States or on an Indian reservation that 
the Secretary determines is in danger of suf-
fering serious damage, or has suffered serious 
damage, as a result of an emergency; and 

(2) eligible operating costs of public trans-
portation equipment and facilities in an area 
directly affected by an emergency during—

(A) the 1-year period beginning on the date 
of a declaration described in subsection 
(a)(2); or 

(B) if the Secretary determines there is a 
compelling need, the 2-year period beginning 
on the date of a declaration described in sub-
section (a)(2).

(c) COORDINATION OF EMERGENCY FUNDS.—
(1) USE OF FUNDS.—Funds appropriated to 

carry out this section shall be in addition to 
any other funds available under this chapter. 

(2) NO EFFECT ON OTHER GOVERNMENT ACTIV-
ITY.—The provision of funds under this section 
shall not affect the ability of any other agency 
of the Government, including the Federal 
Emergency Management Agency, or a State 
agency, a local governmental entity, organiza-
tion, or person, to provide any other funds 
otherwise authorized by law. 

(3) NOTIFICATION.—The Secretary shall no-
tify the Secretary of Homeland Security of the 
purpose and amount of any grant made or con-
tract or other agreement entered into under 
this section.

(d) GRANT REQUIREMENTS.—A grant awarded 
under this section or under section 5307 or 5311 
that is made to address an emergency defined 
under subsection (a)(2) shall be—

(1) subject to the terms and conditions the 
Secretary determines are necessary; and 

(2) made only for expenses that are not reim-
bursed under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.).

(e) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS AND OPERATING ASSIST-

ANCE.—A grant, contract, or other agreement 
for a capital project or eligible operating costs 
under this section shall be, at the option of 
the recipient, for not more than 80 percent of 
the net project cost, as determined by the Sec-
retary. 

(2) NON-FEDERAL SHARE.—The remainder of 
the net project cost may be provided from an 
undistributed cash surplus, a replacement or 
depreciation cash fund or reserve, or new cap-
ital. 

(3) WAIVER.—The Secretary may waive, in 
whole or part, the non-Federal share required 
under—

(A) paragraph (2); or 
(B) section 5307 or 5311, in the case of a 

grant made available under section 5307 or 
5311, respectively, to address an emergency.

(f) INSURANCE.—Before receiving a grant under 
this section following an emergency, an appli-
cant shall—

(1) submit to the Secretary documentation 
demonstrating proof of insurance required 
under Federal law for all structures related to 
the grant application; and 

(2) certify to the Secretary that the appli-
cant has insurance required under State law 
for all structures related to the grant applica-
tion. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 824; 
Pub. L. 109–59, title III, § 3024(a), Aug. 10, 2005, 119 
Stat. 1619; Pub. L. 112–141, div. B, § 20017(a), July 
6, 2012, 126 Stat. 703; Pub. L. 117–58, div. C, § 30011, 
Nov. 15, 2021, 135 Stat. 904.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5324(a) ........ 49 App.:1606(a). July 9, 1964, Pub. L. 88–365, 
§ 7(a), 78 Stat. 305; May 25, 
1967, Pub. L. 90–19, § 20(a), 
81 Stat. 25. 

5324(b)(1) .... 49 App.:1610(a) (last 
sentence). 

July 9, 1964, Pub. L. 88–365, 
§ 14(a) (last sentence)–(c), 
78 Stat. 308; Sept. 8, 1966, 
Pub. L. 89–562, § 2(a)(1), 80 
Stat. 715; May 25, 1967, 
Pub. L. 90–19, § 20(a), 81 
Stat. 25; restated Oct. 15, 
1970, Pub. L. 91–453, § 6, 84 
Stat. 966. 

5324(b)(2) .... 49 App.:1610(b). 
5324(b)(3) .... 49 App.:1610(c). 
5324(c) ........ 49 App.:1608(d). July 9, 1964, Pub. L. 88–365, 

§ 12(d), 78 Stat. 307; Aug. 
10, 1965, Pub. L. 89–117, 
§ 1109, 79 Stat. 507; Sept. 8, 
1966, Pub. L. 89–562, 
§ 2(a)(1), 80 Stat. 715; May 
25, 1967, Pub. L. 90–19, 
§ 20(a), 81 Stat. 25; Nov. 6, 
1978, Pub. L. 95–599, 
§ 308(c), 92 Stat. 2747. 

In subsection (a), before clause (1), the word ‘‘pro-

vided’’ is substituted for ‘‘extended’’ for clarity. The 
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words ‘‘to any project’’ are omitted as surplus. In 
clause (2), the words ‘‘available . . . displaced’’ are 
omitted as surplus. 

In subsection (b)(1), the words ‘‘Health and Human 
Services’’ are substituted for ‘‘Health, Education, and 
Welfare’’ in section 14(a) (last sentence) of the Urban 
Mass Transportation Act of 1964 (Public Law 88–365, 78 
Stat. 308) [subsequently changed to the Federal Transit 
Act by section 3003(a) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (Public Law 102–240, 105 
Stat. 2087)] because of 20:3508(b). 

In subsection (b)(2), before clause (A), the words ‘‘In 

carrying out section 5306 of this title’’ are added for 

clarity and consistency with subsections (b)(3) and (c) 

of this section. The word ‘‘detailed’’ is omitted as sur-

plus. In clause (B), the words ‘‘should the proposal be 

implemented’’ are omitted as surplus. In clause (D), the 

words ‘‘which may be involved in the proposed project 

should it be implemented’’ are omitted as surplus. 
In subsection (b)(3)(A), before clause (i), the word ‘‘fi-

nancial’’ is added for clarity. The words ‘‘full and com-

plete’’ are omitted as surplus. In clause (ii), the word 

‘‘fair’’ is omitted as surplus. In clause (iii), the word 

‘‘either’’ is omitted as surplus. 
In subsection (b)(3)(B), the words ‘‘before the State or 

local agency pursuant to section 1602(d) of this Appen-

dix’’ and ‘‘before the State or local public agency . . . 

to permit him’’ are omitted as surplus. 
In subsection (c), the words ‘‘The Secretary of Trans-

portation may not’’ are substituted for ‘‘None of the 

provisions of this chapter shall be construed to author-

ize the Secretary to’’ to eliminate unnecessary words. 

The words ‘‘in any manner . . . mode of’’ and ‘‘rates, 

fares, tolls, rentals, or other . . . fixed or prescribed 

. . . by any local public or private transit agency’’ are 

omitted as surplus. The words ‘‘However, the Secretary 

may’’ are substituted for ‘‘but nothing in this sub-

section shall prevent the Secretary from taking such 

actions as may be necessary to’’ to eliminate unneces-

sary words. The words ‘‘local governmental authority, 

corporation, or association’’ are substituted for ‘‘agen-

cy or agencies’’ for consistency with sections 5309 and 

5310 of the revised title.

Editorial Notes 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-

gency Assistance Act, referred to in subsec. (d)(2), is 

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classi-

fied principally to chapter 68 (§ 5121 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 5121 of Title 42 and Tables. 

AMENDMENTS 

2021—Subsec. (f). Pub. L. 117–58 added subsec. (f). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to special provisions for 

capital projects. 
2005—Pub. L. 109–59 amended section generally. Prior 

to amendment, section consisted of subsecs. (a) to (c) 

relating to requirements of a relocation program for 

families displaced by a project, consideration of eco-

nomic, social, and environmental interests, and prohi-

bition against regulating the operation of a mass trans-

portation system for which a grant is made under sec-

tion 5309 and regulating any charge for the system 

after a grant is made.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

MEMORANDUM OF AGREEMENT 

Pub. L. 112–141, div. B, § 20017(b), July 6, 2012, 126 Stat. 

705, provided that: 

‘‘(1) PURPOSES.—The purposes of this subsection are—
‘‘(A) to improve coordination between the Depart-

ment of Transportation and the Department of Home-

land Security; and 
‘‘(B) to expedite the provision of Federal assistance 

for public transportation systems for activities relat-

ing to a major disaster or emergency declared by the 

President under the Robert T. Stafford Disaster Re-

lief and Emergency Assistance Act (42 U.S.C. 5121 et 

seq.) (referred to in this subsection as a ‘major dis-

aster or emergency’). 
‘‘(2) AGREEMENT.—Not later than 180 days after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary of Transportation 

and the Secretary of Homeland Security shall enter 

into a memorandum of agreement to coordinate the 

roles and responsibilities of the Department of Trans-

portation and the Department of Homeland Security in 

providing assistance for public transportation, includ-

ing the provision of public transportation services and 

the repair and restoration of public transportation sys-

tems in areas for which the President has declared a 

major disaster or emergency. 
‘‘(3) CONTENTS OF AGREEMENT.—The memorandum of 

agreement required under paragraph (2) shall—
‘‘(A) provide for improved coordination and expedi-

tious use of public transportation, as appropriate, in 

response to and recovery from a major disaster or 

emergency; 
‘‘(B) establish procedures to address—

‘‘(i) issues that have contributed to delays in the 

reimbursement of eligible transportation-related 

expenses relating to a major disaster or emergency; 
‘‘(ii) any challenges identified in the review under 

paragraph (4); and 
‘‘(iii) the coordination of assistance for public 

transportation provided under the Robert T. Staf-

ford Disaster Relief and Emergency Assistance Act 

[42 U.S.C. 5121 et seq.] and section 5324 of title 49, 

United States Code, as amended by this Act, as ap-

propriate; and 
‘‘(C) provide for the development and distribution 

of clear guidelines for State, local, and tribal govern-

ments, including public transportation systems, re-

lating to—
‘‘(i) assistance available for public transportation 

systems for activities relating to a major disaster 

or emergency—
‘‘(I) under the Robert T. Stafford Disaster Re-

lief and Emergency Assistance Act; 
‘‘(II) under section 5324 of title 49, United States 

Code, as amended by this Act; and 
‘‘(III) from other sources, including other Fed-

eral agencies; and 
‘‘(ii) reimbursement procedures that speed the 

process of—
‘‘(I) applying for assistance under the Robert T. 

Stafford Disaster Relief and Emergency Assist-

ance Act and section 5324 of title 49, United 

States Code, as amended by this Act; and 
‘‘(II) distributing assistance for public transpor-

tation systems under the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act and 

section 5324 of title 49, United States Code, as 

amended by this Act. 
‘‘(4) AFTER ACTION REVIEW.—Before entering into a 

memorandum of agreement under paragraph (2), the 

Secretary of Transportation and the Secretary of 

Homeland Security (acting through the Administrator 

of the Federal Emergency Management Agency), in 

consultation with State, local, and tribal governments 

(including public transportation systems) that have ex-

perienced a major disaster or emergency, shall review 

after action reports relating to major disasters, emer-

gencies, and exercises, to identify areas where coordi-

nation between the Department of Transportation and 

the Department of Homeland Security and the provi-

sion of public transportation services should be im-

proved. 
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‘‘(5) FACTORS FOR DECLARATIONS OF MAJOR DISASTERS 

AND EMERGENCIES.—The Administrator of the Federal 

Emergency Management Agency shall make available 

to State, local, and tribal governments, including pub-

lic transportation systems, a description of the factors 

that the President considers in declaring a major dis-

aster or emergency, including any pre-disaster emer-

gency declaration policies. 
‘‘(6) BRIEFINGS.—

‘‘(A) INITIAL BRIEFING.—Not later than 180 days 

after the date of enactment of this Act, the Secretary 

of Transportation and the Secretary of Homeland Se-

curity shall jointly brief the Committee on Banking, 

Housing, and Urban Affairs and the Committee on 

Homeland Security and Governmental Affairs of the 

Senate on the memorandum of agreement required 

under paragraph (2). 
‘‘(B) QUARTERLY BRIEFINGS.—Each quarter of the 1-

year period beginning on the date on which the Sec-

retary of Transportation and the Secretary of Home-

land Security enter into the memorandum of agree-

ment required under paragraph (2), the Secretary of 

Transportation and the Secretary of Homeland Secu-

rity shall jointly brief the Committee on Banking, 

Housing, and Urban Affairs and the Committee on 

Homeland Security and Governmental Affairs of the 

Senate on the implementation of the memorandum of 

agreement.’’

§ 5325. Contract requirements 

(a) COMPETITION.—Recipients of assistance 
under this chapter shall conduct all procure-
ment transactions in a manner that provides 
full and open competition as determined by the 
Secretary. 

(b) ARCHITECTURAL, ENGINEERING, AND DESIGN 
CONTRACTS.—

(1) PROCEDURES FOR AWARDING CONTRACT.—A 
contract or requirement for program manage-
ment, architectural engineering, construction 
management, a feasibility study, and prelimi-
nary engineering, design, architectural, engi-
neering, surveying, mapping, or related serv-
ices for a project for which Federal assistance 
is provided under this chapter shall be award-
ed in the same way as a contract for architec-
tural and engineering services is negotiated 
under chapter 11 of title 40 or an equivalent 
qualifications-based requirement of a State 
adopted before August 10, 2005. 

(2) ADDITIONAL REQUIREMENTS.—When award-
ing a contract described in paragraph (1), re-
cipients of assistance under this chapter shall 
comply with the following requirements: 

(A) PERFORMANCE OF AUDITS.—Any con-
tract or subcontract awarded under this 
chapter shall be performed and audited in 
compliance with cost principles contained in 
part 31 of the Federal Acquisition Regula-
tion, or any successor thereto. 

(B) INDIRECT COST RATES.—A recipient of 
funds under a contract or subcontract 
awarded under this chapter shall accept in-
direct cost rates established in accordance 
with the Federal Acquisition Regulation for 
1-year applicable accounting periods by a 
cognizant Federal or State government 
agency, if such rates are not currently under 
dispute. 

(C) APPLICATION OF RATES.—After a firm’s 
indirect cost rates are accepted under sub-
paragraph (B), the recipient of the funds 
shall apply such rates for the purposes of 
contract estimation, negotiation, adminis-

tration, reporting, and contract payment, 
and shall not be limited by administrative 
or de facto ceilings. 

(D) PRENOTIFICATION; CONFIDENTIALITY OF 
DATA.—A recipient requesting or using the 
cost and rate data described in subparagraph 
(C) shall notify any affected firm before such 
request or use. Such data shall be confiden-
tial and shall not be accessible or provided 
by the group of agencies sharing cost data 
under this subparagraph, except by written 
permission of the audited firm. If prohibited 
by law, such cost and rate data shall not be 
disclosed under any circumstances.

(c) EFFICIENT PROCUREMENT.—A recipient may 
award a procurement contract under this chap-
ter to other than the lowest bidder if the award 
furthers an objective consistent with the pur-
poses of this chapter, including improved long-
term operating efficiency and lower long-term 
costs. 

(d) DESIGN-BUILD PROJECTS.—
(1) TERM DEFINED.—In this subsection, the 

term ‘‘design-build project’’—
(A) means a project under which a recipi-

ent enters into a contract with a seller, firm, 
or consortium of firms to design and build a 
public transportation system, or an operable 
segment of such system, that meets specific 
performance criteria; and 

(B) may include an option to finance, or 
operate for a period of time, the system or 
segment or any combination of designing, 
building, operating, or maintaining such 
system or segment.

(2) FINANCIAL ASSISTANCE FOR CAPITAL 
COSTS.—Federal financial assistance under 
this chapter may be provided for the capital 
costs of a design-build project after the recipi-
ent complies with Government requirements.

(e) MULTIYEAR ROLLING STOCK.—
(1) CONTRACTS.—A recipient procuring roll-

ing stock with Government financial assist-
ance under this chapter may make a 
multiyear contract to buy the rolling stock 
and replacement parts under which the recipi-
ent has an option to buy additional rolling 
stock or replacement parts for—

(A) not more than 5 years after the date of 
the original contract for bus procurements; 
and 

(B) not more than 7 years after the date of 
the original contract for rail procurements, 
provided that such option does not allow for 
significant changes or alterations to the 
rolling stock.

(2) COOPERATION AMONG RECIPIENTS.—The 
Secretary shall allow recipients to act on a co-
operative basis to procure rolling stock in 
compliance with this subsection and other 
Government procurement requirements.

(f) ACQUIRING ROLLING STOCK.—A recipient of 
financial assistance under this chapter may 
enter into a contract to expend that assistance 
to acquire rolling stock—

(1) based on—
(A) initial capital costs; or 
(B) performance, standardization, life 

cycle costs, and other factors; or
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(2) with a party selected through a competi-

tive procurement process.

(g) EXAMINATION OF RECORDS.—Upon request, 

the Secretary and the Comptroller General, or 

any of their representatives, shall have access to 

and the right to examine and inspect all records, 

documents, and papers, including contracts, re-

lated to a project for which a grant is made 

under this chapter. 

(h) GRANT PROHIBITION.—A grant awarded 

under this chapter or the Federal Public Trans-

portation Act of 2015 may not be used to support 

a procurement that uses an exclusionary or dis-

criminatory specification. 

(i) BUS DEALER REQUIREMENTS.—No State law 

requiring buses to be purchased through in-

State dealers shall apply to vehicles purchased 

with a grant under this chapter. 

(j) AWARDS TO RESPONSIBLE CONTRACTORS.—

(1) IN GENERAL.—Federal financial assistance 

under this chapter may be provided for con-

tracts only if a recipient awards such con-

tracts to responsible contractors possessing 

the ability to successfully perform under the 

terms and conditions of a proposed procure-

ment. 

(2) CRITERIA.—Before making an award to a 

contractor under paragraph (1), a recipient 

shall consider—

(A) the integrity of the contractor; 

(B) the contractor’s compliance with pub-

lic policy; 

(C) the contractor’s past performance; and 

(D) the contractor’s financial and tech-

nical resources.

(k) VETERANS EMPLOYMENT.—Recipients and 

subrecipients of Federal financial assistance 

under this chapter shall ensure that contractors 

working on a capital project funded using such 

assistance give a hiring preference, to the extent 

practicable, to veterans (as defined in section 

2108 of title 5) who have the requisite skills and 

abilities to perform the construction work re-

quired under the contract. This subsection shall 

not be understood, construed or enforced in any 

manner that would require an employer to give 

a preference to any veteran over any equally 

qualified applicant who is a member of any ra-

cial or ethnic minority, female, an individual 

with a disability, or a former employee. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 825; 

Pub. L. 104–287, § 5(16), Oct. 11, 1996, 110 Stat. 

3390; Pub. L. 105–178, title III, § 3022, June 9, 1998, 

112 Stat. 363; Pub. L. 105–206, title IX, § 9009(n), 

July 22, 1998, 112 Stat. 857; Pub. L. 107–217, 

§ 3(n)(2), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 

109–59, title III, § 3025(a), Aug. 10, 2005, 119 Stat. 

1620; Pub. L. 110–244, title II, § 201(k), June 6, 

2008, 122 Stat. 1611; Pub. L. 112–141, div. B, 

§§ 20018, 20030(d), July 6, 2012, 126 Stat. 706, 730; 

Pub. L. 114–94, div. A, title III, § 3030(e), Dec. 4, 

2015, 129 Stat. 1497.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5325(a) ........ 49 App.:1608(b)(1). July 9, 1964, Pub. L. 88–365, 
§ 12(b)(1), 78 Stat. 306; 
Sept. 8, 1966, Pub. L. 
89–562, § 2(a)(1), 80 Stat. 
715; May 25, 1967, Pub. L. 
90–19, § 20(a), 81 Stat. 25; 
Nov. 6, 1978, Pub. L. 95–599, 
§ 308(a)(1), 92 Stat. 2745. 

5325(b) ........ 49 App.:1608(b)(2). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(b)(2); 
added Nov. 6, 1978, Pub. L. 
95–599, § 308(a)(2), 92 Stat. 
2745; restated Jan. 6, 1983, 
Pub. L. 97–424, § 308, 96 
Stat. 2151. 

5325(c) ........ 49 App.:1608(b)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(b)(3); 
added Apr. 2, 1987, Pub. L. 
100–17, § 315(a), 101 Stat. 
232. 

5325(d) ........ 49 App.:1608(b)(4). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(b)(4); 
added Apr. 2, 1987, Pub. L. 
100–17, § 316, 101 Stat. 232. 

In subsection (a), the words ‘‘reconstruction’’, ‘‘in 

furtherance of the purposes’’, ‘‘by applicants’’, ‘‘proce-

dures as defined by the Secretary’’, ‘‘of the contracting 

parties’’, and ‘‘the operations or activities under’’ are 

omitted as surplus. The words ‘‘shall be made available 

to’’ are substituted for ‘‘shall . . . have access to’’, and 

the words ‘‘an officer or employee of the Secretary or 

Comptroller General’’ are substituted for ‘‘any of their 

duly authorized representatives’’, for consistency in 

the revised title and with other titles of the United 

States Code. 
Subsection (b) is substituted for 49 App.:1608(b)(2) for 

clarity. The text of 49 App.:1608(b)(2) (last sentence) is 

omitted as executed. 

PUB. L. 104–287

This amends the catchline for 49:5325(d) to make a 

clarifying amendment.

Editorial Notes 

REFERENCES IN TEXT 

The Federal Public Transportation Act of 2015, re-

ferred to in subsec. (h), is title III of Pub. L. 114–94, Dec. 

4, 2015, 129 Stat. 1446. For complete classification of this 

Act to the Code, see Short Title of 2015 Amendment 

note set out under section 5101 of this title and Tables. 

AMENDMENTS 

2015—Subsec. (e)(2). Pub. L. 114–94, § 3030(e)(1), struck 

out ‘‘at least two’’ after ‘‘allow’’. 
Subsec. (h). Pub. L. 114–94, § 3030(e)(2), substituted 

‘‘Federal Public Transportation Act of 2015’’ for ‘‘Fed-

eral Public Transportation Act of 2012’’. 
2012—Subsec. (b)(2)(A). Pub. L. 112–141, § 20030(d), sub-

stituted ‘‘the Federal Acquisition Regulation, or any 

successor thereto’’ for ‘‘title 48, Code of Federal Regu-

lations (commonly known as the Federal Acquisition 

Regulation)’’. 
Subsec. (e)(1). Pub. L. 112–141, § 20018(1), added par. (1) 

and struck out former par. (1). Prior to amendment, 

text read as follows: ‘‘A recipient procuring rolling 

stock with Government financial assistance under this 

chapter may make a multiyear contract to buy the 

rolling stock and replacement parts under which the 

recipient has an option to buy additional rolling stock 

or replacement parts for not more than 5 years after 

the date of the original contract.’’
Subsec. (h). Pub. L. 112–141, § 20018(2), substituted 

‘‘Federal Public Transportation Act of 2012’’ for ‘‘Fed-

eral Public Transportation Act of 2005’’. 
Subsec. (j)(2)(C). Pub. L. 112–141, § 20018(3), struck out 

‘‘, including the performance reported in the Con-

tractor Performance Assessment Reports required 

under section 5309(l)(2)’’ after ‘‘past performance’’. 
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Subsec. (k). Pub. L. 112–141, § 20018(4), added subsec. 

(k). 
2008—Subsec. (b)(1). Pub. L. 110–244, § 201(k)(1), in-

serted ‘‘adopted before August 10, 2005’’ before period at 

end. 
Subsec. (b)(2), (3). Pub. L. 110–244, § 201(k)(2), (3), re-

designated par. (3) as (2) and struck out former par. (2). 

Text read as follows: ‘‘Paragraph (1) does not apply to 

the extent a State has adopted by law, before the date 

of enactment of the Federal Public Transportation Act 

of 2005, an equivalent State qualifications-based re-

quirement for contracting for architectural, engineer-

ing, and design services.’’
2005—Pub. L. 109–59 amended section generally. Prior 

to amendment, section consisted of subsecs. (a) to (c) 

relating to noncompetitive bidding in subsec. (a), pro-

cedures for award of architectural, engineering, and de-

sign contracts in subsec. (b), and efficient procurement 

in subsec. (c). 
2002—Subsec. (b). Pub. L. 107–217 substituted ‘‘chapter 

11 of title 40’’ for ‘‘title IX of the Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 541 et 

seq.)’’. 
1998—Subsec. (b). Pub. L. 105–178, § 3022(b), as added by 

Pub. L. 105–206, inserted ‘‘or requirement’’ after ‘‘A con-

tract’’ and ‘‘When awarding such contracts, recipients 

of assistance under this chapter shall maximize effi-

ciencies of administration by accepting nondisputed 

audits conducted by other governmental agencies, as 

provided in subparagraphs (C) through (F) of section 

112(b)(2) of title 23, United States Code.’’ before ‘‘This 

subsection does not apply’’. 
Pub. L. 105–178, § 3022(a)(1), (2), redesignated subsec. 

(d) as (b) and struck out heading and text of former 

subsec. (b). Text read as follows: ‘‘A recipient of finan-

cial assistance of the United States Government under 

this chapter may make a contract to expend that as-

sistance to acquire rolling stock—
‘‘(1) based on—

‘‘(A) initial capital costs; or 
‘‘(B) performance, standardization, life cycle 

costs, and other factors; or 
‘‘(2) with a party selected through a competitive 

procurement process.’’
Subsec. (c). Pub. L. 105–178, § 3022(a)(1), (3), added sub-

sec. (c) and struck out heading and text of former sub-

sec. (c). Text read as follows: ‘‘A recipient of a grant 

under section 5307 of this title procuring an associated 

capital maintenance item under section 5307(b) may 

make a contract directly with the original manufac-

turer or supplier of the item to be replaced, without re-

ceiving prior approval of the Secretary, if the recipient 

first certifies in writing to the Secretary that—
‘‘(1) the manufacturer or supplier is the only source 

for the item; and 
‘‘(2) the price of the item is no more than the price 

similar customers pay for the item.’’
Subsec. (d). Pub. L. 105–178, § 3022(a)(2), redesignated 

subsec. (d) as (b). 
1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘ARCHI-

TECTURAL, ENGINEERING, AND DESIGN CONTRACTS’’ for 

‘‘MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON-

TRACTS’’ in heading.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

INNOVATIVE PROCUREMENT 

Pub. L. 114–94, div. A, title III, § 3019, Dec. 4, 2015, 129 

Stat. 1488, provided that: 

‘‘(a) DEFINITION.—In this section, the term ‘grantee’ 

means a recipient or subrecipient of assistance under 

chapter 53 of title 49, United States Code. 

‘‘(b) COOPERATIVE PROCUREMENT.—

‘‘(1) DEFINITIONS; GENERAL RULES.—

‘‘(A) DEFINITIONS.—In this subsection—

‘‘(i) the term ‘cooperative procurement con-

tract’ means a contract—

‘‘(I) entered into between a State government 

or eligible nonprofit entity and 1 or more ven-

dors; and 

‘‘(II) under which the vendors agree to provide 

an option to purchase rolling stock and related 

equipment to multiple participants; 

‘‘(ii) the term ‘eligible nonprofit entity’ 

means—

‘‘(I) a nonprofit cooperative purchasing orga-

nization that is not a grantee; or 

‘‘(II) a consortium of entities described in sub-

clause (I); 

‘‘(iii) the terms ‘lead nonprofit entity’ and ‘lead 

procurement agency’ mean an eligible nonprofit 

entity or a State government, respectively, that 

acts in an administrative capacity on behalf of 

each participant in a cooperative procurement 

contract; 

‘‘(iv) the term ‘participant’ means a grantee 

that participates in a cooperative procurement 

contract; and 

‘‘(v) the term ‘participate’ means to purchase 

rolling stock and related equipment under a coop-

erative procurement contract using assistance 

provided under chapter 53 of title 49, United 

States Code. 

‘‘(B) GENERAL RULES.—

‘‘(i) PROCUREMENT NOT LIMITED TO INTRASTATE 

PARTICIPANTS.—A grantee may participate in a 

cooperative procurement contract without regard 

to whether the grantee is located in the same 

State as the parties to the contract. 

‘‘(ii) VOLUNTARY PARTICIPATION.—Participation 

by grantees in a cooperative procurement con-

tract shall be voluntary. 

‘‘(iii) CONTRACT TERMS.—The lead procurement 

agency or lead nonprofit entity for a cooperative 

procurement contract shall develop the terms of 

the contract. 

‘‘(iv) DURATION.—A cooperative procurement 

contract—

‘‘(I) subject to subclauses (II) and (III), may be 

for an initial term of not more than 2 years; 

‘‘(II) may include not more than 3 optional ex-

tensions for terms of not more than 1 year each; 

and 

‘‘(III) may be in effect for a total period of not 

more than 5 years, including each extension au-

thorized under subclause (II). 

‘‘(v) ADMINISTRATIVE EXPENSES.—A lead pro-

curement agency or lead nonprofit entity, as ap-

plicable, that enters into a cooperative procure-

ment contract—

‘‘(I) may charge the participants in the con-

tract for the cost of administering, planning, 

and providing technical assistance for the con-
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tract in an amount that is not more than 1 per-

cent of the total value of the contract; and 
‘‘(II) with respect to the cost described in sub-

clause (I), may incorporate the cost into the 

price of the contract or directly charge the par-

ticipants for the cost, but not both. 
‘‘(2) STATE COOPERATIVE PROCUREMENT SCHEDULES.—

‘‘(A) AUTHORITY.—A State government may enter 

into a cooperative procurement contract with 1 or 

more vendors if—
‘‘(i) the vendors agree to provide an option to 

purchase rolling stock and related equipment to 

the State government and any other participant; 

and 
‘‘(ii) the State government acts throughout the 

term of the contract as the lead procurement 

agency. 
‘‘(B) APPLICABILITY OF POLICIES AND PROCE-

DURES.—In procuring rolling stock and related 

equipment under a cooperative procurement con-

tract under this subsection, a State government 

shall comply with the policies and procedures that 

apply to procurement by the State government 

when using non-Federal funds, to the extent that 

the policies and procedures are in conformance with 

applicable Federal law. 
‘‘(3) PILOT PROGRAM FOR NONPROFIT COOPERATIVE 

PROCUREMENTS.—
‘‘(A) ESTABLISHMENT.—The Secretary [of Trans-

portation] shall establish and carry out a pilot pro-

gram to demonstrate the effectiveness of coopera-

tive procurement contracts administered by eligi-

ble nonprofit entities. 
‘‘(B) DESIGNATION.—In carrying out the program 

under this paragraph, the Secretary shall designate 

not less than 3 eligible nonprofit entities to enter 

into a cooperative procurement contract under 

which the eligible nonprofit entity acts throughout 

the term of the contract as the lead nonprofit enti-

ty. 
‘‘(C) NOTICE OF INTENT TO PARTICIPATE.—At a time 

determined appropriate by the lead nonprofit enti-

ty, each participant in a cooperative procurement 

contract under this paragraph shall submit to the 

lead nonprofit entity a nonbinding notice of intent 

to participate. 
‘‘(4) JOINT PROCUREMENT CLEARINGHOUSE.—

‘‘(A) IN GENERAL.—The Secretary shall establish a 

clearinghouse for the purpose of allowing grantees 

to aggregate planned rolling stock purchases and 

identify joint procurement participants. 
‘‘(B) NONPROFIT CONSULTATION.—In establishing 

the clearinghouse under subparagraph (A), the Sec-

retary may consult with nonprofit entities with ex-

pertise in public transportation or procurement, 

and other stakeholders as the Secretary determines 

appropriate. 
‘‘(C) INFORMATION ON PROCUREMENTS.—The clear-

inghouse may include information on bus size, en-

gine type, floor type, and any other attributes nec-

essary to identify joint procurement participants. 
‘‘(D) LIMITATIONS.—

‘‘(i) ACCESS.—The clearinghouse shall only be 

accessible to the Federal Transit Administration, 

a nonprofit entity coordinating for such clearing-

house with the Secretary, and grantees. 
‘‘(ii) PARTICIPATION.—No grantee shall be re-

quired to submit procurement information to the 

database. 
‘‘(c) LEASING ARRANGEMENTS.—

‘‘(1) CAPITAL LEASE DEFINED.—
‘‘(A) IN GENERAL.—In this subsection, the term 

‘capital lease’ means any agreement under which a 

grantee acquires the right to use rolling stock or 

related equipment for a specified period of time, in 

exchange for a periodic payment. 
‘‘(B) MAINTENANCE.—A capital lease may require 

that the lessor provide maintenance of the rolling 

stock or related equipment covered by the lease. 
‘‘(2) PROGRAM TO SUPPORT INNOVATIVE LEASING AR-

RANGEMENTS.—

‘‘(A) AUTHORITY.—A grantee may use assistance 

provided under chapter 53 of title 49, United States 

Code, to enter into a capital lease if—
‘‘(i) the rolling stock or related equipment cov-

ered under the lease is eligible for capital assist-

ance under such chapter; and 
‘‘(ii) there is or will be no Federal interest in 

the rolling stock or related equipment covered 

under the lease as of the date on which the lease 

takes effect. 
‘‘(B) GRANTEE REQUIREMENTS.—A grantee that en-

ters into a capital lease shall—
‘‘(i) maintain an inventory of the rolling stock 

or related equipment acquired under the lease; 

and 
‘‘(ii) maintain on the accounting records of the 

grantee the liability of the grantee under the 

lease. 
‘‘(C) ELIGIBLE LEASE COSTS.—The costs for which 

a grantee may use assistance under chapter 53 of 

title 49, United States Code, with respect to a cap-

ital lease, include—
‘‘(i) the cost of the rolling stock or related 

equipment; 
‘‘(ii) associated financing costs, including inter-

est, legal fees, and financial advisor fees; 
‘‘(iii) ancillary costs such as delivery and in-

stallation charges; and 
‘‘(iv) maintenance costs. 

‘‘(D) TERMS.—A grantee shall negotiate the terms 

of any lease agreement that the grantee enters 

into. 
‘‘(E) APPLICABILITY OF PROCUREMENT REQUIRE-

MENTS.—
‘‘(i) LEASE REQUIREMENTS.—Part 639 of title 49, 

Code of Federal Regulations, or any successor 

regulation, and implementing guidance applicable 

to leasing shall not apply to a capital lease. 
‘‘(ii) BUY AMERICA.—The requirements under 

section 5323(j) of title 49, United States Code, 

shall apply to a capital lease. 
‘‘(3) CAPITAL LEASING OF CERTAIN ZERO EMISSION VE-

HICLE COMPONENTS.—
‘‘(A) DEFINITIONS.—In this paragraph—

‘‘(i) the term ‘removable power source’—
‘‘(I) means a power source that is separately 

installed in, and removable from, a zero emis-

sion vehicle; and 
‘‘(II) may include a battery, a fuel cell, an 

ultra-capacitor, or other advanced power source 

used in a zero emission vehicle; and 
‘‘(ii) the term ‘zero emission vehicle’ has the 

meaning given the term in section 5339(c) of title 

49, United States Code. 
‘‘(B) LEASED POWER SOURCES.—Notwithstanding 

any other provision of law, for purposes of this sub-

section, the cost of a removable power source that 

is necessary for the operation of a zero emission ve-

hicle shall not be treated as part of the cost of the 

vehicle if the removable power source is acquired 

using a capital lease. 
‘‘(C) ELIGIBLE CAPITAL LEASE.—A grantee may ac-

quire a removable power source by itself through a 

capital lease. 
‘‘(D) PROCUREMENT REGULATIONS.—For purposes of 

this section, a removable power source shall be sub-

ject to section 200.88 of title 2, Code of Federal Reg-

ulations. 

‘‘(4) REPORTING REQUIREMENT.—Not later than 3 

years after the date on which a grantee enters into a 

capital lease under this subsection, the grantee shall 

submit to the Secretary a report that contains—

‘‘(A) an evaluation of the overall costs and bene-

fits of leasing rolling stock; and 

‘‘(B) a comparison of the expected short-term and 

long-term maintenance costs of leasing versus buy-

ing rolling stock. 

‘‘(5) REPORT.—The Secretary shall make publicly 

available an annual report on this subsection for each 

fiscal year, not later than December 31 of the cal-
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endar year in which that fiscal year ends. The report 

shall include a detailed description of the activities 

carried out under this subsection, and evaluation of 

the program including the evaluation of the data re-

ported in paragraph (4). 
‘‘(d) BUY AMERICA.—The requirements of section 

5323(j) of title 49, United States Code, shall apply to all 

procurements under this section.’’

§ 5326. Transit asset management 

(a) DEFINITIONS.—In this section the following 
definitions shall apply: 

(1) CAPITAL ASSET.—The term ‘‘capital 
asset’’ includes equipment, rolling stock, in-
frastructure, and facilities for use in public 
transportation and owned or leased by a re-
cipient or subrecipient of Federal financial as-
sistance under this chapter. 

(2) TRANSIT ASSET MANAGEMENT PLAN.—The 
term ‘‘transit asset management plan’’ means 
a plan developed by a recipient of funding 
under this chapter that—

(A) includes, at a minimum, capital asset 
inventories and condition assessments, deci-
sion support tools, and investment 
prioritization; and 

(B) the recipient certifies complies with 
the rule issued under this section.

(3) TRANSIT ASSET MANAGEMENT SYSTEM.—
The term ‘‘transit asset management system’’ 
means a strategic and systematic process of 
operating, maintaining, and improving public 
transportation capital assets effectively 
throughout the life cycle of such assets.

(b) TRANSIT ASSET MANAGEMENT SYSTEM.—The 
Secretary shall establish and implement a na-
tional transit asset management system, which 
shall include—

(1) a definition of the term ‘‘state of good re-
pair’’ that includes objective standards for 
measuring the condition of capital assets of 
recipients, including equipment, rolling stock, 
infrastructure, and facilities; 

(2) a requirement that recipients and sub-
recipients of Federal financial assistance 
under this chapter develop a transit asset 
management plan; 

(3) a requirement that each designated re-
cipient of Federal financial assistance under 
this chapter report on the condition of the sys-
tem of the recipient and provide a description 
of any change in condition since the last re-
port; 

(4) an analytical process or decision support 
tool for use by public transportation systems 
that—

(A) allows for the estimation of capital in-
vestment needs of such systems over time; 
and 

(B) assists with asset investment 
prioritization by such systems; and

(5) technical assistance to recipients of Fed-
eral financial assistance under this chapter.

(c) PERFORMANCE MEASURES AND TARGETS.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of the Federal Public 
Transportation Act of 2012, the Secretary shall 
issue a final rule to establish performance 
measures based on the state of good repair 
standards established under subsection (b)(1). 

(2) TARGETS.—Not later than 3 months after 
the date on which the Secretary issues a final 
rule under paragraph (1), and each fiscal year 
thereafter, each recipient of Federal financial 
assistance under this chapter shall establish 
performance targets in relation to the per-
formance measures established by the Sec-
retary. 

(3) REPORTS.—Each designated recipient of 
Federal financial assistance under this chap-
ter shall submit to the Secretary an annual re-
port that describes—

(A) the progress of the recipient during the 
fiscal year to which the report relates to-
ward meeting the performance targets estab-
lished under paragraph (2) for that fiscal 
year; and 

(B) the performance targets established by 
the recipient for the subsequent fiscal year.

(d) RULEMAKING.—Not later than 1 year after 
the date of enactment of the Federal Public 
Transportation Act of 2012, the Secretary shall 
issue a final rule to implement the transit asset 
management system described in subsection (b). 

(Added Pub. L. 112–141, div. B, § 20019, July 6, 
2012, 126 Stat. 707.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsecs. (c)(1) and 

(d), is deemed to be Oct. 1, 2012, see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways. 

CODIFICATION 

Pub. L. 112–141, div. B, § 20019, July 6, 2012, 126 Stat. 

707, which directed that section 5326 of this title be 

amended generally, was executed by adding a new sec-

tion 5326 to reflect the probable intent of Congress. A 

prior section 5326 was repealed by Pub. L. 109–59, title 

III, § 3025(b), Aug. 10, 2005, 119 Stat. 1622. 

PRIOR PROVISIONS 

A prior section 5326, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 826; Pub. L. 103–429, § 6(11), Oct. 31, 1994, 

108 Stat. 4379; Pub. L. 105–178, title III, § 3023(a), (b), 

June 9, 1998, 112 Stat. 364, related to turnkey system 

projects, acquisition of rolling stock, and procurement 

of associated capital maintenance items, prior to re-

peal by Pub. L. 109–59, title III, § 3025(b), Aug. 10, 2005, 

119 Stat. 1622.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 5327. Project management oversight 

(a) PROJECT MANAGEMENT PLAN REQUIRE-
MENTS.—To receive Federal financial assistance 
for a major capital project for public transpor-
tation under this chapter or any other provision 
of Federal law, a recipient must prepare a 
project management plan approved by the Sec-
retary and carry out the project in accordance 
with the project management plan. The plan 
shall provide for—
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1 See References in Text note below. 

(1) adequate recipient staff organization 
with well-defined reporting relationships, 
statements of functional responsibilities, job 
descriptions, and job qualifications; 

(2) a budget covering the project manage-
ment organization, appropriate consultants, 
property acquisition, utility relocation, sys-
tems demonstration staff, audits, and mis-
cellaneous payments the recipient may be pre-
pared to justify; 

(3) a construction schedule for the project; 
(4) a document control procedure and record-

keeping system; 
(5) a change order procedure that includes a 

documented, systematic approach to the han-
dling of construction change orders; 

(6) organizational structures, management 
skills, and staffing levels required throughout 
the construction phase; 

(7) quality control and quality assurance 
functions, procedures, and responsibilities for 
construction, system installation, and inte-
gration of system components; 

(8) material testing policies and procedures; 
(9) internal plan implementation and report-

ing requirements; 
(10) criteria and procedures to be used for 

testing the operational system or its major 
components; 

(11) periodic updates of the plan, especially 
related to project budget and project schedule, 
financing, ridership estimates, and the status 
of local efforts to enhance ridership where rid-
ership estimates partly depend on the success 
of those efforts; 

(12) the recipient’s commitment to submit a 
project budget and project schedule to the 
Secretary quarterly; and 

(13) safety and security management.

(b) PLAN APPROVAL.—(1) The Secretary shall 
approve a plan not later than 60 days after it is 
submitted. If the approval cannot be completed 
within 60 days, the Secretary shall notify the re-
cipient, explain the reasons for the delay, and 
estimate the additional time that will be re-
quired. 

(2) The Secretary shall inform the recipient of 
the reasons when a plan is disapproved. 

(c) ACCESS TO SITES AND RECORDS.—Each re-
cipient of Federal financial assistance for public 
transportation under this chapter or any other 
provision of Federal law shall provide the Sec-
retary and a contractor the Secretary chooses 
under section 5338(f) 1 with access to the con-
struction sites and records of the recipient when 
reasonably necessary. 

(d) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary to carry out this 
section. The regulations shall include—

(1) a definition of ‘‘major capital project’’ for 
section 5338(f) 1 that excludes a project to ac-
quire rolling stock or to maintain or rehabili-
tate a vehicle; 

(2) a requirement that oversight—
(A) begin during the project development 

phase of a project, unless the Secretary finds 
it more appropriate to begin the oversight 
during another phase of the project, to maxi-

mize the transportation benefits and cost 
savings associated with project management 
oversight; and 

(B) be limited to quarterly reviews of com-
pliance by the recipient with the project 
management plan approved under subsection 
(b) unless the Secretary finds that the re-
cipient requires more frequent oversight be-
cause the recipient has failed to meet the re-
quirements of such plan and the project may 
be at risk of going over budget or becoming 
behind schedule; and

(3) a process for recipients that the Sec-
retary has found require more frequent over-
sight to return to quarterly reviews for pur-
poses of paragraph (2)(B). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 826; 
Pub. L. 103–429, § 6(12), Oct. 31, 1994, 108 Stat. 
4379; Pub. L. 104–287, § 5(17), Oct. 11, 1996, 110 
Stat. 3390; Pub. L. 105–178, title III, § 3024, June 9, 
1998, 112 Stat. 364; Pub. L. 109–59, title III, § 3026, 
Aug. 10, 2005, 119 Stat. 1622; Pub. L. 112–141, div. 
B, § 20020, July 6, 2012, 126 Stat. 708; Pub. L. 
114–94, div. A, title III, § 3012, Dec. 4, 2015, 129 
Stat. 1475.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5327(a) ........ 49 App.:1619(d), (e). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 23(b)–(g); 
added Apr. 2, 1987, Pub. L. 
100–17, § 324, 101 Stat. 236. 

5327(b) ........ 49 App.:1619(g). 
5327(c)(1) .... 49 App.:1619(a). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 23(a); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 324, 101 Stat. 235; Dec. 18, 
1991, Pub. L. 102–240, § 3027, 
105 Stat. 2115. 

5327(c)(2) .... 49 App.:1619(h). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 23(h); added 
Nov. 21, 1989, Pub. L. 
101–164, § 340, 103 Stat. 
1099. 

5327(c)(3) .... 49 App.:1619(b). 
5327(d) ........ 49 App.:1619(c). 
5327(e) ........ 49 App.:1619(f). 

In subsection (a), before clause (1), the words ‘‘as re-

quired in each case by the Secretary’’ are omitted as 

surplus. In clause (11), the words ‘‘such items as’’ and 

‘‘where applicable’’ are omitted as surplus. 

In subsection (c)(1), the words ‘‘Beginning October 1, 

1987’’ are omitted as executed. The words ‘‘with any 

person’’ are omitted as surplus. 

In subsection (c)(2), the words ‘‘In addition to the 

purposes provided for under subsection (a) of this sec-

tion’’ and ‘‘with any person’’ are omitted as surplus. 

The cross-reference to paragraph (1) is not changed. 

The cross-reference in 49 App.:1619(h), the source provi-

sion being restated in this subsection, is no longer cor-

rect, but is apparently still meant to apply to funds 

made available under 49 App.:1619(a). 

In subsection (e), before clause (1), the text of 49 

App.:1619(f) (2d sentence) is omitted as executed. In 

clause (1), The words ‘‘vehicles or other’’ and ‘‘the per-

formance of’’ are omitted as surplus. 

PUB. L. 103–429

This amends 49:5327(c)(1) to correct an erroneous 

cross-reference. 

PUB. L. 104–287

This amends 49:5327(c) to correct an erroneous cross-

reference.
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Editorial Notes 

REFERENCES IN TEXT 

Section 5338, referred to in subsecs. (c) and (d)(1), was 

amended generally by Pub. L. 117–58, div. C, § 30017, Nov. 

15, 2021, 135 Stat. 912. As amended, section 5338 no 

longer contains a subsec. (f). Provisions relating to 

oversight, formerly contained in section 5338(f), can be 

found elsewhere in section 5338. 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–94, § 3012(1), which di-

rected substitution of section ‘‘5338(f)’’ for ‘‘section 

5338(i)’’, was executed by substituting ‘‘section 5338(f)’’ 

for ‘‘section 5338(i)’’, to reflect the probable intent of 

Congress. 

Subsec. (d)(1). Pub. L. 114–94, § 3012(2)(A)(i), which di-

rected substitution of section 5338(f) for ‘‘section 

5338(i)’’ without placing quotation marks around the 

language to be substituted, was executed by sub-

stituting ‘‘section 5338(f)’’ for ‘‘section 5338(i)’’, to re-

flect the probable intent of Congress. 

Subsec. (d)(2), (3). Pub. L. 114–94, § 3012(2)(A)(ii), (B), 

added pars. (2) and (3) and struck out former par. (2), 

which read as follows: ‘‘a requirement that oversight 

begin during the project development phase of a 

project, unless the Secretary finds it more appropriate 

to begin the oversight during another phase of the 

project, to maximize the transportation benefits and 

cost savings associated with project management over-

sight.’’

2012—Subsec. (a). Pub. L. 112–141, § 20020(1)(A), in in-

troductory provisions, substituted ‘‘Federal financial 

assistance for a major capital project for public trans-

portation under this chapter or any other provision of 

Federal law, a recipient must prepare a project man-

agement plan approved by the Secretary and carry out 

the project in accordance with the project management 

plan’’ for ‘‘United States Government financial assist-

ance for a major capital project under this chapter or 

the National Capital Transportation Act of 1969 (Public 

Law 91–143, 83 Stat. 320), a recipient must prepare and 

carry out a project management plan approved by the 

Secretary of Transportation’’. 

Subsec. (a)(12). Pub. L. 112–141, § 20020(1)(B), sub-

stituted ‘‘quarterly’’ for ‘‘each month’’. 

Subsec. (c). Pub. L. 112–141, § 20020(2), (3), added sub-

sec. (c) and struck out former subsec. (c) which related 

to limitations. 

Subsec. (d). Pub. L. 112–141, § 20020(2), (4), redesignated 

subsec. (e) as (d) and struck out former subsec. (d) 

which related to access to sites and records. 

Subsec. (d)(1). Pub. L. 112–141, § 20020(5)(A), sub-

stituted ‘‘section 5338(i)’’ for ‘‘subsection (c) of this sec-

tion’’. 

Subsec. (d)(2). Pub. L. 112–141, § 20020(5)(B), sub-

stituted ‘‘project development phase’’ for ‘‘preliminary 

engineering stage’’ and ‘‘another phase’’ for ‘‘another 

stage’’. 

Subsec. (e). Pub. L. 112–141, § 20020(4), redesignated 

subsec. (e) as (d). 

Subsec. (f). Pub. L. 112–141, § 20020(2), struck out sub-

sec. (f). Text read as follows: ‘‘A recipient of financial 

assistance for a project under this chapter with an esti-

mated total cost of $1,000,000,000 or more shall submit 

to the Secretary an annual financial plan for the 

project. The plan shall be based on detailed annual esti-

mates of the cost to complete the remaining elements 

of the project and on reasonable assumptions, as deter-

mined by the Secretary, of future increases in the cost 

to complete the project.’’

2005—Subsec. (a)(13). Pub. L. 109–59, § 3026(a), added 

par. (13). 

Subsec. (c). Pub. L. 109–59, § 3026(b), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) specified 

limitations on use of available amounts for certain pur-

poses. 

1998—Subsec. (c)(2). Pub. L. 105–178, § 3024(a), sub-

stituted ‘‘enter into contracts’’ for ‘‘make contracts’’ 

and inserted ‘‘and to provide technical assistance to 

correct deficiencies identified in compliance reviews 

and audits carried out under this section’’ before period 

at end of first sentence. 

Subsec. (f). Pub. L. 105–178, § 3024(b), added subsec. (f). 

1996—Subsec. (c)(1). Pub. L. 104–287 substituted ‘‘to 

carry out a major project under section 5309’’ for ‘‘to 

carry out a major project under section 5307’’. 

1994—Subsec. (c)(1). Pub. L. 103–429 substituted ‘‘sec-

tion 5307, 5309, 5311, or 103(e)(4) or that Act’’ for ‘‘sec-

tion 5307, 5309, 5311, or 103(e)(4) of that Act’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

FINANCING OF OVERSIGHT ACTIVITIES 

Pub. L. 107–87, title III, § 319, Dec. 18, 2001, 115 Stat. 

858, provided that: ‘‘Beginning in fiscal year 2002 and 

thereafter, the Secretary may use up to 1 percent of the 

amounts made available to carry out 49 U.S.C. 5309 for 

oversight activities under 49 U.S.C. 5327.’’

[§ 5328. Repealed. Pub. L. 112–141, div. B, 
§ 20002(a), July 6, 2012, 126 Stat. 622] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

828; Pub. L. 104–205, title III, § 336, Sept. 30, 1996, 110 

Stat. 2974; Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 

3389; Pub. L. 105–178, title III, § 3009(h)(2), (3)(B), (C), 

June 9, 1998, 112 Stat. 356; Pub. L. 105–206, title IX, 

§ 9009(h)(2), (3), July 22, 1998, 112 Stat. 856; Pub. L. 109–59, 

title III, § 3027, Aug. 10, 2005, 119 Stat. 1623, related to 

project review and advancement by the Secretary.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 5329. Public transportation safety program 

(a) DEFINITION.—In this section, the term ‘‘re-
cipient’’ means a State or local governmental 
authority, or any other operator of a public 
transportation system, that receives financial 
assistance under this chapter. 

(b) NATIONAL PUBLIC TRANSPORTATION SAFETY 
PLAN.—

(1) IN GENERAL.—The Secretary shall create 
and implement a national public transpor-
tation safety plan to improve the safety of all 
public transportation systems that receive 
funding under this chapter. 
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(2) CONTENTS OF PLAN.—The national public 
transportation safety plan under paragraph (1) 
shall include—

(A) safety performance criteria for all 
modes of public transportation, or, in the 
case of a recipient receiving assistance 
under section 5307 that is serving an urban-
ized area with a population of 200,000 or 
more, safety performance measures, includ-
ing measures related to the risk reduction 
program under subsection (d)(1)(I), for all 
modes of public transportation; 

(B) the definition of the term ‘‘state of 
good repair’’ established under section 
5326(b); 

(C) minimum safety performance stand-
ards for public transportation vehicles used 
in revenue operations that—

(i) do not apply to rolling stock other-
wise regulated by the Secretary or any 
other Federal agency; and 

(ii) to the extent practicable, take into 
consideration—

(I) relevant recommendations of the 
National Transportation Safety Board; 

(II) recommendations of, and best prac-
tices standards developed by, the public 
transportation industry; and 

(III) innovations in driver assistance 
technologies and driver protection infra-
structure, where appropriate, and a re-
duction in visibility impairments that 
contribute to pedestrian fatalities;

(D) in consultation with the Secretary of 
Health and Human Services, precautionary 
and reactive actions required to ensure pub-
lic and personnel safety and health during 
an emergency (as defined in section 5324(a)); 

(E) minimum safety standards to ensure 
the safe operation of public transportation 
systems that—

(i) are not related to performance stand-
ards for public transportation vehicles de-
veloped under subparagraph (C); and 

(ii) to the extent practicable, take into 
consideration—

(I) relevant recommendations of the 
National Transportation Safety Board; 

(II) best practices standards developed 
by the public transportation industry; 

(III) any minimum safety standards or 
performance criteria being implemented 
across the public transportation indus-
try; 

(IV) relevant recommendations from 
the report under section 3020 of the Fed-
eral Public Transportation Act of 2015; 
and 

(V) any additional information that 
the Secretary determines necessary and 
appropriate;

(F) a public transportation safety certifi-
cation training program, as described in sub-
section (c); and 

(G) consideration, where appropriate, of 
performance-based and risk-based meth-
odologies.

(3) PLAN UPDATES.—The Secretary shall up-
date the national public transportation safety 
plan under paragraph (1) as necessary with re-

spect to recipients receiving assistance under 
section 5307 that serve an urbanized area with 
a population of 200,000 or more.

(c) PUBLIC TRANSPORTATION SAFETY CERTIFI-
CATION TRAINING PROGRAM.—The Secretary shall 
establish a public transportation safety certifi-
cation training program for Federal and State 
employees, or other designated personnel, who 
conduct safety audits and examinations of pub-
lic transportation systems and employees of 
public transportation agencies directly respon-
sible for safety oversight. 

(d) PUBLIC TRANSPORTATION AGENCY SAFETY 
PLAN.—

(1) IN GENERAL.—Each recipient or State, as 
described in paragraph (3), shall certify that 
the recipient or State has established a com-
prehensive agency safety plan that includes, 
at a minimum—

(A) a requirement that the board of direc-
tors (or equivalent entity) of the recipient 
approve, or, in the case of a recipient receiv-
ing assistance under section 5307 that is 
serving an urbanized area with a population 
of 200,000 or more, the safety committee of 
the entity established under paragraph (5), 
followed by the board of directors (or equiva-
lent entity) of the recipient approve, the 
agency safety plan and any updates to the 
agency safety plan; 

(B) for each recipient serving an urbanized 
area with a population of fewer than 200,000, 
a requirement that the agency safety plan 
be developed in cooperation with frontline 
employee representatives; 

(C) methods for identifying and evaluating 
safety risks throughout all elements of the 
public transportation system of the recipi-
ent; 

(D) strategies to minimize the exposure of 
the public, personnel, and property to haz-
ards and unsafe conditions, and consistent 
with guidelines of the Centers for Disease 
Control and Prevention or a State health au-
thority, minimize exposure to infectious dis-
eases; 

(E) a process and timeline for conducting 
an annual review and update of the safety 
plan of the recipient; 

(F) performance targets based on—
(i) the safety performance criteria and 

state of good repair standards established 
under subparagraphs (A) and (B), respec-
tively, of subsection (b)(2); or 

(ii) in the case of a recipient receiving 
assistance under section 5307 that is serv-
ing an urbanized area with a population of 
200,000 or more, safety performance meas-
ures established under the national public 
transportation safety plan, as described in 
subsection (b)(2)(A);

(G) assignment of an adequately trained 
safety officer who reports directly to the 
general manager, president, or equivalent of-
ficer of the recipient; 

(H) a comprehensive staff training pro-
gram for—

(i) the operations personnel and per-
sonnel directly responsible for safety of 
the recipient that includes—
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(I) the completion of a safety training 
program; and 

(II) continuing safety education and 
training; or

(ii) in the case of a recipient receiving 
assistance under section 5307 that is serv-
ing an urbanized area with a population of 
200,000 or more, the operations and mainte-
nance personnel and personnel directly re-
sponsible for safety of the recipient that 
includes—

(I) the completion of a safety training 
program; 

(II) continuing safety education and 
training; and 

(III) de-escalation training; and

(I) in the case of a recipient receiving as-
sistance under section 5307 that is serving an 
urbanized area with a population of 200,000 
or more, a risk reduction program for tran-
sit operations to improve safety by reducing 
the number and rates of accidents, injuries, 
and assaults on transit workers based on 
data submitted to the national transit data-
base under section 5335, including—

(i) a reduction of vehicular and pedes-
trian accidents involving buses that in-
cludes measures to reduce visibility im-
pairments for bus operators that con-
tribute to accidents, including retrofits to 
buses in revenue service and specifications 
for future procurements that reduce visi-
bility impairments; and 

(ii) the mitigation of assaults on transit 
workers, including the deployment of as-
sault mitigation infrastructure and tech-
nology on buses, including barriers to re-
strict the unwanted entry of individuals 
and objects into the workstations of bus 
operators when a risk analysis performed 
by the safety committee of the recipient 
established under paragraph (5) determines 
that such barriers or other measures would 
reduce assaults on transit workers and in-
juries to transit workers.

(2) INTERIM AGENCY SAFETY PLAN.—A system 
safety plan developed pursuant to part 659 of 
title 49, Code of Federal Regulations, as in ef-
fect on the date of enactment of the Federal 
Public Transportation Act of 2012, shall re-
main in effect until such time as this sub-
section takes effect. 

(3) PUBLIC TRANSPORTATION AGENCY SAFETY 
PLAN DRAFTING AND CERTIFICATION.—

(A) SECTION 5311.—For a recipient receiving 
assistance under section 5311, a State safety 
plan may be drafted and certified by the re-
cipient or a State. 

(B) SECTION 5307.—Not later than 120 days 
after the date of enactment of the Federal 
Public Transportation Act of 2012, the Sec-
retary shall issue a rule designating recipi-
ents of assistance under section 5307 that are 
small public transportation providers or sys-
tems that may have their State safety plans 
drafted or certified by a State.

(4) RISK REDUCTION PERFORMANCE TARGETS.—
(A) IN GENERAL.—The safety committee of 

a recipient receiving assistance under sec-

tion 5307 that is serving an urbanized area 
with a population of 200,000 or more estab-
lished under paragraph (5) shall establish 
performance targets for the risk reduction 
program required under paragraph (1)(I) 
using a 3-year rolling average of the data 
submitted by the recipient to the national 
transit database under section 5335. 

(B) SAFETY SET ASIDE.—A recipient receiv-
ing assistance under section 5307 that is 
serving an urbanized area with a population 
of 200,000 or more shall allocate not less than 
0.75 percent of those funds to safety-related 
projects eligible under section 5307. 

(C) FAILURE TO MEET PERFORMANCE TAR-
GETS.—A recipient receiving assistance 
under section 5307 that is serving an urban-
ized area with a population of 200,000 or more 
that does not meet the performance targets 
established under subparagraph (A) shall al-
locate the amount made available in sub-
paragraph (B) in the following fiscal year to 
projects described in subparagraph (D). 

(D) ELIGIBLE PROJECTS.—Funds set aside 
under subparagraph (C) shall be used for 
projects that are reasonably likely to assist 
the recipient in meeting the performance 
targets established in subparagraph (A), in-
cluding modifications to rolling stock and 
de-escalation training.

(5) SAFETY COMMITTEE.—
(A) IN GENERAL.—For purposes of this sub-

section, the safety committee of a recipient 
shall—

(i) be convened by a joint labor-manage-
ment process; 

(ii) consist of an equal number of—
(I) frontline employee representatives, 

selected by a labor organization rep-
resenting the plurality of the frontline 
workforce employed by the recipient or, 
if applicable, a contractor to the recipi-
ent, to the extent frontline employees 
are represented by labor organizations; 
and 

(II) management representatives; and

(iii) have, at a minimum, responsibility 
for—

(I) identifying and recommending risk-
based mitigations or strategies nec-
essary to reduce the likelihood and se-
verity of consequences identified 
through the agency’s safety risk assess-
ment; 

(II) identifying mitigations or strate-
gies that may be ineffective, inappro-
priate, or were not implemented as in-
tended; and 

(III) identifying safety deficiencies for 
purposes of continuous improvement.

(B) APPLICABILITY.—This paragraph applies 
only to a recipient receiving assistance 
under section 5307 that is serving an urban-
ized area with a population of 200,000 or 
more.

(e) STATE SAFETY OVERSIGHT PROGRAM.—
(1) APPLICABILITY.—This subsection applies 

only to eligible States. 
(2) DEFINITION.—In this subsection, the term 

‘‘eligible State’’ means a State that has—
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(A) a rail fixed guideway public transpor-
tation system within the jurisdiction of the 
State that is not subject to regulation by 
the Federal Railroad Administration; or 

(B) a rail fixed guideway public transpor-
tation system in the engineering or con-
struction phase of development within the 
jurisdiction of the State that will not be 
subject to regulation by the Federal Rail-
road Administration.

(3) IN GENERAL.—In order to obligate funds 
apportioned under section 5338 to carry out 
this chapter, effective 3 years after the date on 
which a final rule under this subsection be-
comes effective, an eligible State shall have in 
effect a State safety oversight program ap-
proved by the Secretary under which the 
State—

(A) assumes responsibility for overseeing 
rail fixed guideway public transportation 
safety; 

(B) adopts and enforces Federal and rel-
evant State laws on rail fixed guideway pub-
lic transportation safety; 

(C) establishes a State safety oversight 
agency; 

(D) determines, in consultation with the 
Secretary, an appropriate staffing level for 
the State safety oversight agency that is 
commensurate with the number, size, and 
complexity of the rail fixed guideway public 
transportation systems in the eligible State; 

(E) requires that employees and other des-
ignated personnel of the eligible State safety 
oversight agency who are responsible for rail 
fixed guideway public transportation safety 
oversight are qualified to perform such func-
tions through appropriate training, includ-
ing successful completion of the public 
transportation safety certification training 
program established under subsection (c); 
and 

(F) prohibits any public transportation 
agency from providing funds to the State 
safety oversight agency or an entity des-
ignated by the eligible State as the State 
safety oversight agency under paragraph (4).

(4) STATE SAFETY OVERSIGHT AGENCY.—
(A) IN GENERAL.—Each State safety over-

sight program shall establish a State safety 
oversight agency that—

(i) is financially and legally independent 
from any public transportation entity that 
the State safety oversight agency over-
sees; 

(ii) does not directly provide public 
transportation services in an area with a 
rail fixed guideway public transportation 
system subject to the requirements of this 
section; 

(iii) does not employ any individual who 
is also responsible for the administration 
of rail fixed guideway public transpor-
tation programs subject to the require-
ments of this section; 

(iv) has the authority to review, approve, 
oversee, and enforce the implementation 
by the rail fixed guideway public transpor-
tation agency of the public transportation 
agency safety plan required under sub-
section (d); 

(v) has investigative, inspection, and en-
forcement authority with respect to the 
safety of rail fixed guideway public trans-
portation systems of the eligible State; 

(vi) audits, at least once triennially, the 
compliance of the rail fixed guideway pub-
lic transportation systems in the eligible 
State subject to this subsection with the 
public transportation agency safety plan 
required under subsection (d); and 

(vii) provides, at least once annually, a 
status report on the safety of the rail fixed 
guideway public transportation systems 
the State safety oversight agency oversees 
to—

(I) the Federal Transit Administration; 
(II) the Governor of the eligible State; 

and 
(III) the board of directors, or equiva-

lent entity, of any rail fixed guideway 
public transportation system that the 
State safety oversight agency oversees.

(B) WAIVER.—At the request of an eligible 
State, the Secretary may waive clauses (i) 
and (iii) of subparagraph (A) for eligible 
States with 1 or more rail fixed guideway 
systems in revenue operations, design, or 
construction, that—

(i) have fewer than 1,000,000 combined ac-
tual and projected rail fixed guideway rev-
enue miles per year; or 

(ii) provide fewer than 10,000,000 com-
bined actual and projected unlinked pas-
senger trips per year.

(5) PROGRAMS FOR MULTI-STATE RAIL FIXED 
GUIDEWAY PUBLIC TRANSPORTATION SYSTEMS.—
An eligible State that has within the jurisdic-
tion of the eligible State a rail fixed guideway 
public transportation system that operates in 
more than 1 eligible State shall—

(A) jointly with all other eligible States in 
which the rail fixed guideway public trans-
portation system operates, ensure uniform 
safety standards and enforcement proce-
dures that shall be in compliance with this 
section, and establish and implement a 
State safety oversight program approved by 
the Secretary; or 

(B) jointly with all other eligible States in 
which the rail fixed guideway public trans-
portation system operates, designate an en-
tity having characteristics consistent with 
the characteristics described in paragraph 
(3) to carry out the State safety oversight 
program approved by the Secretary.

(6) GRANTS.—
(A) IN GENERAL.—The Secretary shall 

make grants to eligible States to develop or 
carry out State safety oversight programs 
under this subsection. Grant funds may be 
used for program operational and adminis-
trative expenses, including employee train-
ing activities. 

(B) APPORTIONMENT.—
(i) FORMULA.—The amount made avail-

able for State safety oversight under sec-
tion 5336(h) shall be apportioned among el-
igible States under a formula to be estab-
lished by the Secretary. Such formula 
shall take into account fixed guideway ve-
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hicle revenue miles, fixed guideway route 
miles, and fixed guideway vehicle pas-
senger miles attributable to all rail fixed 
guideway systems not subject to regula-
tion by the Federal Railroad Administra-
tion within each eligible State. 

(ii) ADMINISTRATIVE REQUIREMENTS.—
Grant funds apportioned to States under 
this paragraph shall be subject to uniform 
administrative requirements for grants 
and cooperative agreements to State and 
local governments under part 18 of title 49, 
Code of Federal Regulations, and shall be 
subject to the requirements of this chapter 
as the Secretary determines appropriate.

(C) GOVERNMENT SHARE.—
(i) IN GENERAL.—The Government share 

of the reasonable cost of a State safety 
oversight program developed or carried 
out using a grant under this paragraph 
shall be 80 percent. 

(ii) IN-KIND CONTRIBUTIONS.—Any calcula-
tion of the non-Government share of a 
State safety oversight program shall in-
clude in-kind contributions by an eligible 
State. 

(iii) NON-GOVERNMENT SHARE.—The non-
Government share of the cost of a State 
safety oversight program developed or car-
ried out using a grant under this para-
graph may not be met by—

(I) any Federal funds; 
(II) any funds received from a public 

transportation agency; or 
(III) any revenues earned by a public 

transportation agency.

(iv) SAFETY TRAINING PROGRAM.—Recipi-
ents of funds made available to carry out 
sections 5307 and 5311 may use not more 
than 0.5 percent of their formula funds to 
pay not more than 80 percent of the cost of 
participation in the public transportation 
safety certification training program es-
tablished under subsection (c), by an em-
ployee of a State safety oversight agency 
or a recipient who is directly responsible 
for safety oversight.

(7) CERTIFICATION PROCESS.—
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Federal 
Public Transportation Act of 2012, the Sec-
retary shall determine whether or not each 
State safety oversight program meets the 
requirements of this subsection and the 
State safety oversight program is adequate 
to promote the purposes of this section. 

(B) ISSUANCE OF CERTIFICATIONS AND DENI-
ALS.—The Secretary shall issue a certifi-
cation to each eligible State that the Sec-
retary determines under subparagraph (A) 
adequately meets the requirements of this 
subsection, and shall issue a denial of cer-
tification to each eligible State that the 
Secretary determines under subparagraph 
(A) does not adequately meet the require-
ments of this subsection. 

(C) DISAPPROVAL.—If the Secretary deter-
mines that a State safety oversight program 
does not meet the requirements of this sub-
section and denies certification, the Sec-

retary shall transmit to the eligible State a 
written explanation and allow the eligible 
State to modify and resubmit the State safe-
ty oversight program for approval. 

(D) FAILURE TO CORRECT.—If the Secretary 
determines that a modification by an eligi-
ble State of the State safety oversight pro-
gram is not sufficient to certify the pro-
gram, the Secretary—

(i) shall notify the Governor of the eligi-
ble State of such denial of certification 
and failure to adequately modify the pro-
gram, and shall request that the Governor 
take all possible actions to correct defi-
ciencies in the program to ensure the cer-
tification of the program; and 

(ii) may—
(I) withhold funds available under 

paragraph (6) in an amount determined 
by the Secretary; 

(II) withhold not more than 5 percent 
of the amount required to be appro-
priated for use in a State or urbanized 
area in the State under section 5307 of 
this title, until the State safety over-
sight program has been certified; or 

(III) require fixed guideway public 
transportation systems under such State 
safety oversight program to provide up 
to 100 percent of Federal assistance made 
available under this chapter only for 
safety-related improvements on such 
systems, until the State safety oversight 
program has been certified.

(8) FEDERAL SAFETY MANAGEMENT.—
(A) IN GENERAL.—If the Secretary deter-

mines that a State safety oversight program 
is not being carried out in accordance with 
this section, has become inadequate to en-
sure the enforcement of Federal safety regu-
lation, or is incapable of providing adequate 
safety oversight consistent with the preven-
tion of substantial risk of death, or personal 
injury, the Secretary shall administer the 
State safety oversight program until the eli-
gible State develops a State safety oversight 
program certified by the Secretary in ac-
cordance with this subsection. 

(B) TEMPORARY FEDERAL OVERSIGHT.—In 
making a determination under subparagraph 
(A), the Secretary shall—

(i) transmit to the eligible State and af-
fected recipient or recipients, a written ex-
planation of the determination or subse-
quent finding, including any intention to 
withhold funding under this section, the 
amount of funds proposed to be withheld, 
and if applicable, a formal notice of a 
withdrawal of State safety oversight pro-
gram approval; and 

(ii) require the State to submit a State 
safety oversight program or modification 
for certification by the Secretary that 
meets the requirements of this subsection.

(C) FAILURE TO CORRECT.—If the Secretary 
determines in accordance with subparagraph 
(A), that a State safety oversight program or 
modification required pursuant to subpara-
graph (B)(ii), submitted by a State is not 
sufficient, the Secretary may—
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(i) withhold funds available under para-
graph (6) in an amount determined by the 
Secretary; 

(ii) beginning 1 year after the date of the 
determination, withhold not more than 5 
percent of the amount required to be ap-
propriated for use in a State or an urban-
ized area in the State under section 5307, 
until the State safety oversight program 
or modification has been certified; and 

(iii) use any other authorities authorized 
under this chapter considered necessary 
and appropriate.

(D) ADMINISTRATIVE AND OVERSIGHT ACTIVI-
TIES.—To carry out administrative and over-
sight activities authorized by this para-
graph, the Secretary may use grant funds 
apportioned to an eligible State, under para-
graph (6), to develop or carry out a State 
safety oversight program.

(9) EVALUATION OF PROGRAM AND ANNUAL RE-
PORT.—The Secretary shall continually evalu-
ate the implementation of a State safety over-
sight program by a State safety oversight 
agency, and shall submit on or before July 1 of 
each year to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port on—

(A) the amount of funds apportioned to 
each eligible State; and 

(B) the certification status of each State 
safety oversight program, including what 
steps a State program that has been denied 
certification must take in order to be cer-
tified.

(10) FEDERAL OVERSIGHT.—The Secretary 
shall—

(A) oversee the implementation of each 
State safety oversight program under this 
subsection; 

(B) audit the operations of each State safe-
ty oversight agency at least once tri-
ennially; and 

(C) issue rules to carry out this subsection.

(11) EFFECTIVENESS OF ENFORCEMENT AU-
THORITIES AND PRACTICES.—The Secretary shall 
develop and disseminate to State safety over-
sight agencies the process and methodology 
that the Secretary will use to monitor the ef-
fectiveness of the enforcement authorities and 
practices of State safety oversight agencies.

(f) AUTHORITY OF SECRETARY.—In carrying out 
this section, the Secretary may—

(1) conduct inspections, investigations, au-
dits, examinations, and testing of the equip-
ment, facilities, rolling stock, and operations 
of the public transportation system of a re-
cipient; 

(2) make reports and issue directives with 
respect to the safety of the public transpor-
tation system of a recipient or the public 
transportation industry generally; 

(3) in conjunction with an accident inves-
tigation or an investigation into a pattern or 
practice of conduct that negatively affects 
public safety, issue a subpoena to, and take 
the deposition of, any employee of a recipient 
or a State safety oversight agency, if—

(A) before the issuance of the subpoena, 
the Secretary requests a determination by 
the Attorney General of the United States as 
to whether the subpoena will interfere with 
an ongoing criminal investigation; and 

(B) the Attorney General—
(i) determines that the subpoena will not 

interfere with an ongoing criminal inves-
tigation; or 

(ii) fails to make a determination under 
clause (i) before the date that is 30 days 
after the date on which the Secretary 
makes a request under subparagraph (A);

(4) require the production of documents by, 
and prescribe recordkeeping and reporting re-
quirements for, a recipient or a State safety 
oversight agency; 

(5) investigate public transportation acci-
dents and incidents and provide guidance to 
recipients regarding prevention of accidents 
and incidents; 

(6) at reasonable times and in a reasonable 
manner, enter and inspect equipment, facili-
ties, rolling stock, operations, and relevant 
records of the public transportation system of 
a recipient; and 

(7) issue rules to carry out this section.

(g) ENFORCEMENT ACTIONS.—
(1) TYPES OF ENFORCEMENT ACTIONS.—The 

Secretary may take enforcement action 
against a recipient that does not comply with 
Federal law with respect to the safety of the 
public transportation system, including—

(A) issuing directives; 
(B) requiring more frequent oversight of 

the recipient by a State safety oversight 
agency or the Secretary; 

(C) imposing more frequent reporting re-
quirements; 

(D) requiring that any Federal financial 
assistance provided under this chapter be 
spent on correcting safety deficiencies iden-
tified by the Secretary or the State safety 
oversight agency before such funds are spent 
on other projects; and 

(E) withholding not more than 25 percent 
of financial assistance under section 5307.

(2) USE OR WITHHOLDING OF FUNDS.—
(A) IN GENERAL.—The Secretary may re-

quire the use of funds or withhold funds in 
accordance with paragraph (1)(D) or (1)(E) 
only if the Secretary finds that a recipient is 
engaged in a pattern or practice of serious 
safety violations or has otherwise refused to 
comply with Federal law relating to the 
safety of the public transportation system. 

(B) NOTICE.—Before withholding funds 
from a recipient, the Secretary shall provide 
to the recipient—

(i) written notice of a violation and the 
amount proposed to be withheld; and 

(ii) a reasonable period of time within 
which the recipient may address the viola-
tion or propose and initiate an alternative 
means of compliance that the Secretary 
determines is acceptable.

(h) RESTRICTIONS AND PROHIBITIONS.—
(1) RESTRICTIONS AND PROHIBITIONS.—The 

Secretary shall issue restrictions and prohibi-
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tions by whatever means are determined nec-
essary and appropriate, without regard to sec-
tion 5334(c), if, through testing, inspection, in-
vestigation, audit, or research carried out 
under this chapter, the Secretary determines 
that an unsafe condition or practice, or a com-
bination of unsafe conditions and practices, 
exist such that there is a substantial risk of 
death or personal injury. 

(2) NOTICE.—The notice of restriction or pro-
hibition shall describe the condition or prac-
tice, the subsequent risk and the standards 
and procedures required to address the restric-
tion or prohibition. 

(3) CONTINUED AUTHORITY.—Nothing in this 
subsection shall be construed as limiting the 
Secretary’s authority to maintain a restric-
tion or prohibition for as long as is necessary 
to ensure that the risk has been substantially 
addressed.

(i) CONSULTATION BY THE SECRETARY OF HOME-
LAND SECURITY.—The Secretary of Homeland Se-
curity shall consult with the Secretary of Trans-
portation before the Secretary of Homeland Se-
curity issues a rule or order that the Secretary 
of Transportation determines affects the safety 
of public transportation design, construction, or 
operations. 

(j) ACTIONS UNDER STATE LAW.—
(1) RULE OF CONSTRUCTION.—Nothing in this 

section shall be construed to preempt an ac-
tion under State law seeking damages for per-
sonal injury, death, or property damage alleg-
ing that a party has failed to comply with—

(A) a Federal standard of care established 
by a regulation or order issued by the Sec-
retary under this section; or 

(B) its own program, rule, or standard that 
it created pursuant to a rule or order issued 
by the Secretary.

(2) EFFECTIVE DATE.—This subsection shall 
apply to any cause of action under State law 
arising from an event or activity occurring on 
or after the date of enactment of the Federal 
Public Transportation Act of 2012. 

(3) JURISDICTION.—Nothing in this section 
shall be construed to create a cause of action 
under Federal law on behalf of an injured 
party or confer Federal question jurisdiction 
for a State law cause of action.

(k) INSPECTIONS.—
(1) INSPECTION ACCESS.—

(A) IN GENERAL.—A State safety oversight 
program shall provide the State safety over-
sight agency established by the program 
with the authority and capability to enter 
the facilities of each rail fixed guideway 
public transportation system that the State 
safety oversight agency oversees to inspect 
infrastructure, equipment, records, per-
sonnel, and data, including the data that the 
rail fixed guideway public transportation 
agency collects when identifying and evalu-
ating safety risks. 

(B) POLICIES AND PROCEDURES.—A State 
safety oversight agency, in consultation 
with each rail fixed guideway public trans-
portation agency that the State safety over-
sight agency oversees, shall establish poli-
cies and procedures regarding the access of 

the State safety oversight agency to conduct 
inspections of the rail fixed guideway public 
transportation system, including access for 
inspections that occur without advance no-
tice to the rail fixed guideway public trans-
portation agency.

(2) DATA COLLECTION.—
(A) IN GENERAL.—A rail fixed guideway 

public transportation agency shall provide 
the applicable State safety oversight agency 
with the data that the rail fixed guideway 
public transportation agency collects when 
identifying and evaluating safety risks, in 
accordance with subparagraph (B). 

(B) POLICIES AND PROCEDURES.—A State 
safety oversight agency, in consultation 
with each rail fixed guideway public trans-
portation agency that the State safety over-
sight agency oversees, shall establish poli-
cies and procedures for collecting data de-
scribed in subparagraph (A) from a rail fixed 
guideway public transportation agency, in-
cluding with respect to frequency of collec-
tion, that is commensurate with the size and 
complexity of the rail fixed guideway public 
transportation system.

(3) INCORPORATION.—Policies and procedures 
established under this subsection shall be in-
corporated into—

(A) the State safety oversight program 
standard adopted by a State safety oversight 
agency under section 674.27 of title 49, Code 
of Federal Regulations (or any successor 
regulation); and 

(B) the public transportation agency safe-
ty plan established by a rail fixed guideway 
public transportation agency under sub-
section (d).

(4) ASSESSMENT BY SECRETARY.—In assessing 
the capability of a State safety oversight 
agency to conduct inspections as required 
under paragraph (1), the Secretary shall en-
sure that—

(A) the inspection practices of the State 
safety oversight agency are commensurate 
with the number, size, and complexity of the 
rail fixed guideway public transportation 
systems that the State safety oversight 
agency oversees; 

(B) the inspection program of the State 
safety oversight agency is risk-based; and 

(C) the State safety oversight agency has 
sufficient resources to conduct the inspec-
tions.

(5) SPECIAL DIRECTIVE.—The Secretary shall 
issue a special directive to each State safety 
oversight agency on the development and im-
plementation of risk-based inspection pro-
grams under this subsection. 

(6) ENFORCEMENT.—The Secretary may use 
any authority under this section, including 
any enforcement action authorized under sub-
section (g), to ensure the compliance of a 
State safety oversight agency or State safety 
oversight program with this subsection. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 830; 
Pub. L. 109–59, title III, § 3028(a), Aug. 10, 2005, 119 
Stat. 1624; Pub. L. 112–141, div. B, § 20021(a), July 
6, 2012, 126 Stat. 709; Pub. L. 114–94, div. A, title 
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III, § 3013, Dec. 4, 2015, 129 Stat. 1476; Pub. L. 
117–58, div. C, § 30012(a), Nov. 15, 2021, 135 Stat. 
904.) 

APPLICABILITY OF AMENDMENT 

Amendment of section by section 30012(a)(5) of 

div. C of Pub. L. 117—58 applicable with respect 

to a State safety oversight agency on and after 

the date that is 2 years after the date on which 

the Secretary of Transportation issues the spe-

cial directive to the State safety oversight agen-

cy under subsec. (k)(5) of this section. See 2021 

Amendment note below.

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5329(a) ........ 49 App.:1618(a). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 22(a); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 318(b), 96 Stat. 2154; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3026(1), 105 Stat. 2114. 

5329(b) ........ 49 App.:1618(b). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 22(b); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3026(2), 105 Stat. 
2114. 

In subsection (a), the words ‘‘manner of’’ are omitted 

as surplus. The word ‘‘how’’ is substituted for ‘‘the 

means which might best be employed’’ to eliminate un-

necessary words. The words ‘‘or eliminating’’ and 

‘‘from the local public body’’ are omitted as surplus. 

The words ‘‘a plan is approved and carried out’’ are sub-

stituted for ‘‘he approves such plan and the local public 

body implements such plan’’ to eliminate unnecessary 

words. 

In subsection (b)(1) and (2), the words ‘‘a description 

of’’ are added for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Section 3020 of the Federal Public Transportation Act 

of 2015, referred to in subsec. (b)(2)(D)(ii)(IV), is section 

3020 of Pub. L. 114–94, Dec. 4, 2015, 129 Stat. 1491, which 

is not classified to the Code. 

The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsecs. (d)(2), 

(3)(B), (e)(7)(A), (j)(2), and (k), is deemed to be Oct. 1, 

2012, see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways. 

AMENDMENTS 

2021—Subsec. (b)(2)(A). Pub. L. 117–58, 

§ 30012(a)(1)(A)(i), inserted ‘‘, or, in the case of a recipi-

ent receiving assistance under section 5307 that is serv-

ing an urbanized area with a population of 200,000 or 

more, safety performance measures, including meas-

ures related to the risk reduction program under sub-

section (d)(1)(I), for all modes of public transportation’’ 

after ‘‘public transportation’’. 

Subsec. (b)(2)(C)(ii)(III). Pub. L. 117–58, 

§ 30012(a)(1)(A)(ii), added subcl. (III). 

Subsec. (b)(2)(D) to (G). Pub. L. 117–58, 

§ 30012(a)(1)(A)(iii)–(vii), added subpars. (D) and (G), and 

redesignated former subpars. (D) and (E) as (E) and (F), 

respectively. 

Subsec. (b)(3). Pub. L. 117–58, § 30012(a)(1)(B), added 

par. (3). 

Subsec. (c). Pub. L. 117–58, § 30012(a)(2), struck out par. 

(1) designation and heading and par. (2). Prior to 

amendment, text of par. (2) read as follows: ‘‘Not later 

than 90 days after the date of enactment of the Federal 

Public Transportation Act of 2012, the Secretary shall 

establish interim provisions for the certification and 

training of the personnel described in paragraph (1), 

which shall be in effect until the effective date of the 

final rule issued by the Secretary to implement this 

subsection.’’

Subsec. (d)(1). Pub. L. 117–58, § 30012(a)(3)(A)(i), sub-

stituted ‘‘Each recipient’’ for ‘‘Effective 1 year after 

the effective date of a final rule issued by the Secretary 

to carry out this subsection, each recipient’’ in intro-

ductory provisions. 

Subsec. (d)(1)(A). Pub. L. 117–58, § 30012(a)(3)(A)(ii), in-

serted ‘‘, or, in the case of a recipient receiving assist-

ance under section 5307 that is serving an urbanized 

area with a population of 200,000 or more, the safety 

committee of the entity established under paragraph 

(5), followed by the board of directors (or equivalent en-

tity) of the recipient approve,’’ after ‘‘recipient ap-

prove’’. 

Subsec. (d)(1)(B) to (H). Pub. L. 117–58, 

§ 30012(a)(3)(A)(iii)–(viii), added subpar. (B) and redesig-

nated former subpars. (B) to (G) as (C) to (H), respec-

tively; in subpar. (D), inserted ‘‘, and consistent with 

guidelines of the Centers for Disease Control and Pre-

vention or a State health authority, minimize exposure 

to infectious diseases’’ before semicolon at end; added 

subpar. (F) and struck out former subpar. (F), which re-

lated to perforamce targets; and added subpars. (H) and 

(I) and struck out former subpar. (H), which related to 

comprehensive staff training programs. 

Subsec. (d)(4), (5). Pub. L. 117–58, § 30012(a)(3)(B), added 

pars. (4) and (5). 

Subsec. (e)(4)(A)(v). Pub. L. 117–58, § 30012(a)(4)(A), in-

serted ‘‘, inspection,’’ after ‘‘investigative’’. 

Subsec. (e)(11). Pub. L. 117–58, § 30012(a)(4)(B), added 

par. (11). 

Subsec. (k). Pub. L. 117–58, § 30012(a)(5), added subsec. 

(k) and struck out former subsec. (k). Prior to amend-

ment, text read as follows: ‘‘Not later than 3 years after 

the date of enactment of the Federal Public Transpor-

tation Act of 2012, the Secretary shall submit to the 

Committee on Banking, Housing, and Urban Affairs of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a report 

that—

‘‘(1) analyzes public transportation safety trends 

among the States and documents the most effective 

safety programs implemented using grants under this 

section; and 

‘‘(2) describes the effect on public transportation 

safety of activities carried out using grants under 

this section.’’

2015—Subsec. (b)(2)(D), (E). Pub. L. 114–94, § 3013(1), 

added subpar. (D) and redesignated former subpar. (D) 

as (E). 

Subsec. (e)(8) to (10). Pub. L. 114–94, § 3013(2), added 

par. (8) and redesignated former pars. (8) and (9) as (9) 

and (10), respectively. 

Subsec. (f)(2). Pub. L. 114–94, § 3013(3), which directed 

insertion of ‘‘or the public transportation industry gen-

erally’’ after ‘‘recipients’’, was executed by making the 

insertion after ‘‘recipient’’, to reflect the probable in-

tent of Congress. 

Subsec. (g)(1). Pub. L. 114–94, § 3013(4)(A), substituted 

‘‘a recipient’’ for ‘‘an eligible State, as defined in sub-

section (e),’’ in introductory provisions. 

Subsec. (g)(1)(E). Pub. L. 114–94, § 3013(4)(B)–(D), added 

subpar. (E). 

Subsec. (g)(2)(A). Pub. L. 114–94, § 3013(5), inserted ‘‘or 

withhold funds’’ after ‘‘use of funds’’ and ‘‘or (1)(E)’’ 

after ‘‘paragraph (1)(D)’’. 

Subsec. (h). Pub. L. 114–94, § 3013(6), added subsec. (h) 

and struck out former subsec. (h), which related to 

cost-benefit analysis. 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to investigations of 

safety hazards and security risks. 

2005—Pub. L. 109–59 amended section catchline and 

text generally, substituting provisions relating to in-

vestigations of safety hazards and security risks for 

provisions relating to investigation of safety hazards.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 117–58, div. C, § 30012(b)(2), Nov. 15, 2021, 135 

Stat. 909, provided that: ‘‘Section 5329(k) of title 49, 

United States Code (as amended by subsection (a)), 

shall apply with respect to a State safety oversight 

agency on and after the date that is 2 years after the 

date on which the Secretary of Transportation issues 

the special directive to the State safety oversight agen-

cy under paragraph (5) of that section 5329(k).’’

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

SPECIAL DIRECTIVE ON RISK-BASED INSPECTION 

PROGRAMS 

Pub. L. 117–58, div. C, § 30012(b)(1), Nov. 15, 2021, 135 

Stat. 909, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary of Transportation shall issue each special di-

rective required under section 5329(k)(5) of title 49, 

United States Code (as added by subsection (a)).’’

NO EFFECT ON INITIAL CERTIFICATION PROCESS 

Pub. L. 117–58, div. C, § 30012(c), Nov. 15, 2021, 135 Stat. 

909, provided that: ‘‘Nothing in this section [amending 

this section and enacting provisions set out as a note 

under this section] or the amendments made by this 

section affects the requirements for initial approval of 

a State safety oversight program, including the initial 

deadline, under section 5329(e)(3) of title 49, United 

States Code.’’

IMPROVED PUBLIC TRANSPORTATION SAFETY MEASURES 

Pub. L. 114–94, div. A, title III, § 3022, Dec. 4, 2015, 129 

Stat. 1493, provided that: 

‘‘(a) REQUIREMENTS.—Not later than 90 days after 

publication of the report required in section 3020, the 

Secretary [of Transportation] shall issue a notice of 

proposed rulemaking on protecting public transpor-

tation operators from the risk of assault. 

‘‘(b) CONSIDERATION.—In the proposed rulemaking, 

the Secretary shall consider—

‘‘(1) different safety needs of drivers of different 

modes; 

‘‘(2) differences in operating environments; 

‘‘(3) the use of technology to mitigate driver as-

sault risks; 

‘‘(4) existing experience, from both agencies and op-

erators that already are using or testing driver as-

sault mitigation infrastructure; and 

‘‘(5) the impact of the rule on future rolling stock 

procurements and vehicles currently in revenue serv-

ice. 

‘‘(c) SAVINGS CLAUSE.—Nothing in this section may be 

construed as prohibiting the Secretary from issuing dif-

ferent comprehensive worker protections, including 

standards for mitigating assaults.’’

[§ 5330. Repealed. Pub. L. 112–141, div. B, 
§ 20030(e), July 6, 2012, 126 Stat. 731] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

831; Pub. L. 109–59, title III, §§ 3002(b)(4), 3029(a), Aug. 10, 

2005, 119 Stat. 1545, 1625, related to State safety over-

sight of certain rail fixed guideway public transpor-

tation systems.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Pub. L. 112–141, div. B, § 20030(e), July 6, 2012, 126 Stat. 

731, provided that the repeal of this section is effective 

3 years after the effective date of the final rules issued 

by the Secretary of Transportation under section 

5329(e) of this title. Such effective date is Apr. 15, 2016, 

see 81 F.R. 14230. 

§ 5331. Alcohol and controlled substances testing 

(a) DEFINITIONS.—In this section—
(1) ‘‘controlled substance’’ means any sub-

stance under section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802) whose use the Secretary decides 
has a risk to transportation safety. 

(2) ‘‘person’’ includes any entity organized or 
existing under the laws of the United States, a 
State, territory, or possession of the United 
States, or a foreign country. 

(3) ‘‘public transportation’’ means any form 
of public transportation, except a form the 
Secretary decides is covered adequately, for 
employee alcohol and controlled substances 
testing purposes, under section 20140 or 31306 
of this title or section 2303a, 7101(i), or 7302(e) 
of title 46. The Secretary may also decide that 
a form of public transportation is covered ade-
quately, for employee alcohol and controlled 
substances testing purposes, under the alcohol 
and controlled substance statutes or regula-
tions of an agency within the Department of 
Transportation or the Coast Guard.

(b) TESTING PROGRAM FOR PUBLIC TRANSPOR-
TATION EMPLOYEES.—(1)(A) In the interest of 
public transportation safety, the Secretary shall 
prescribe regulations that establish a program 
requiring public transportation operations that 
receive financial assistance under section 5307, 
5309, or 5311 of this title to conduct preemploy-
ment, reasonable suspicion, random, and post-
accident testing of public transportation em-
ployees responsible for safety-sensitive func-
tions (as decided by the Secretary) for the use of 
a controlled substance in violation of law or a 
United States Government regulation, and to 
conduct reasonable suspicion, random, and post-
accident testing of such employees for the use of 
alcohol in violation of law or a United States 
Government regulation. The regulations shall 
permit such operations to conduct preemploy-
ment testing of such employees for the use of al-
cohol. 

(B) When the Secretary considers it appro-
priate in the interest of safety, the Secretary 
may prescribe regulations for conducting peri-
odic recurring testing of public transportation 
employees responsible for safety-sensitive func-
tions (as decided by the Secretary) for the use of 
alcohol or a controlled substance in violation of 
law or a Government regulation. 

(2) In prescribing regulations under this sub-
section, the Secretary—

(A) shall require that post-accident testing 
of such a public transportation employee be 
conducted when loss of human life occurs in 
an accident involving public transportation; 
and 

(B) may require that post-accident testing of 
such a public transportation employee be con-
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ducted when bodily injury or significant prop-
erty damage occurs in any other serious acci-
dent involving public transportation.

(c) DISQUALIFICATIONS FOR USE.—(1) When the 
Secretary considers it appropriate, the Sec-
retary shall require disqualification for an es-
tablished period of time or dismissal of any em-
ployee referred to in subsection (b)(1) of this sec-
tion who is found—

(A) to have used or been impaired by alcohol 
when on duty; or 

(B) to have used a controlled substance, 
whether or not on duty, except as allowed for 
medical purposes by law or regulation.

(2) This section does not supersede any penalty 
applicable to a public transportation employee 
under another law. 

(d) TESTING AND LABORATORY REQUIREMENTS.—
In carrying out subsection (b) of this section, 
the Secretary shall develop requirements that 
shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures 
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11, 
1988, and any amendments to those guidelines, 
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances 
testing and laboratory procedures to be ap-
plied in carrying out this section, including 
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures gov-
erning the chain of custody of specimens col-
lected for controlled substances testing; 

(B) the minimum list of controlled sub-
stances for which individuals may be tested; 
and 

(C) appropriate standards and procedures 
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out 
this section;

(3) require that a laboratory involved in con-
trolled substances testing under this section 
have the capability and facility, at the labora-
tory, of performing screening and confirma-
tion tests; 

(4) provide that all tests indicating the use 
of alcohol or a controlled substance in viola-
tion of law or a Government regulation be 
confirmed by a scientifically recognized meth-
od of testing capable of providing quantitative 
information about alcohol or a controlled sub-
stance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the 
tested individual and that a part of the speci-
men be retained in a secure manner to prevent 
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have 
the retained part tested by a 2d confirmation 
test done independently at another certified 

laboratory if the individual requests the 2d 
confirmation test not later than 3 days after 
being advised of the results of the first con-
firmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re-
sults and medical information (except infor-
mation about alcohol or a controlled sub-
stance) of employees, except that this clause 
does not prevent the use of test results for the 
orderly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employees 
in similar circumstances.

(e) REHABILITATION.—The Secretary shall pre-
scribe regulations establishing requirements for 
rehabilitation programs that provide for the 
identification and opportunity for treatment of 
any public transportation employee referred to 
in subsection (b)(1) of this section who is found 
to have used alcohol or a controlled substance in 
violation of law or a Government regulation. 
The Secretary shall decide on the circumstances 
under which employees shall be required to par-
ticipate in a program. This subsection does not 
prevent a public transportation operation from 
establishing a program under this section in co-
operation with another public transportation 
operation. 

(f) RELATIONSHIP TO OTHER LAWS, REGULA-
TIONS, STANDARDS, AND ORDERS.—(1) A State or 
local government may not prescribe, issue, or 
continue in effect a law, regulation, standard, or 
order that is inconsistent with regulations pre-
scribed under this section. However, a regula-
tion prescribed under this section does not pre-
empt a State criminal law that imposes sanc-
tions for reckless conduct leading to loss of life, 
injury, or damage to property. 

(2) In prescribing regulations under this sec-
tion, the Secretary—

(A) shall establish only requirements that 
are consistent with international obligations 
of the United States; and 

(B) shall consider applicable laws and regu-
lations of foreign countries.

(g) CONDITIONS ON FEDERAL ASSISTANCE.—
(1) INELIGIBILITY FOR ASSISTANCE.—A person 

that receives funds under this chapter is not 
eligible for financial assistance under section 
5307, 5309, or 5311 of this title if the person is 
required, under regulations the Secretary pre-
scribes under this section, to establish a pro-
gram of alcohol and controlled substances 
testing and does not establish the program in 
accordance with this section. 

(2) ADDITIONAL REMEDIES.—If the Secretary 
determines that a person that receives funds 
under this chapter is not in compliance with 
regulations prescribed under this section, the 
Secretary may bar the person from receiving 
Federal transit assistance in an amount the 
Secretary considers appropriate. 
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(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 832; 
Pub. L. 103–429, § 6(13), Oct. 31, 1994, 108 Stat. 
4379; Pub. L. 104–59, title III, § 342(a), Nov. 28, 
1995, 109 Stat. 608; Pub. L. 109–59, title III, 
§§ 3002(b)(3), (4), 3030, Aug. 10, 2005, 119 Stat. 1545, 
1625; Pub. L. 112–141, div. B, §§ 20022, 20030(f), July 
6, 2012, 126 Stat. 717, 731.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5331(a) ........ 49 App.:1618a(a). Oct. 28, 1991, Pub. L. 102–143, 
§ 6, 105 Stat. 962. 

5331(b) ........ 49 App.:1618a(b). 
5331(c) ........ 49 App.:1618a(f). 
5331(d) ........ 49 App.:1618a(d). 
5331(e) ........ 49 App.:1618a(c). 
5331(f) ........ 49 App.:1618a(e). 
5331(g) ........ 49 App.:1618a(g). 

In subsection (a), before clause (1), the text of 49 

App.:1618a(a)(3) is omitted as surplus because the com-

plete name of the Secretary of Transportation is used 

the first time the term appears in a section. In clause 

(3), the words ‘‘controlled substances’’ are substituted 

for ‘‘drug’’ for consistency in this section. 

In subsection (b)(1)(B), the word ‘‘also’’ is omitted as 

surplus. 

In subsection (b)(2)(B), the words ‘‘may require’’ are 

substituted for ‘‘as determined by the Secretary’’ for 

clarity and to eliminate unnecessary words. 

In subsection (d), the word ‘‘samples’’ is omitted as 

surplus. 

In subsection (d)(2), before subclause (A), the word 

‘‘subsequent’’ is omitted as surplus. 

In subsection (d)(3), the words ‘‘of any individual’’ are 

omitted as surplus. 

In subsection (d)(4), the words ‘‘by any individual’’ 

are omitted as surplus. 

In subsection (d)(5), the word ‘‘tested’’ is substituted 

for ‘‘assayed’’ for consistency. The words ‘‘2d confirma-

tion test’’ are substituted for ‘‘independent test’’ for 

clarity and consistency. 

In subsection (d)(6), the word ‘‘Secretary’’ is sub-

stituted for ‘‘Department’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

In subsection (f)(1), the word ‘‘prescribe’’ is sub-

stituted for ‘‘adopt’’ for consistency in the revised title 

and with other titles of the Code. The word ‘‘rule’’ is 

omitted as being synonymous with ‘‘regulation’’. The 

word ‘‘ordinance’’ is omitted as being included in ‘‘law’’ 

and ‘‘regulation’’. The words ‘‘whether the provisions 

apply specifically to mass transportation employees, or 

to the general public’’ are omitted as surplus. 

In subsection (f)(3), the word ‘‘prevent’’ is substituted 

for ‘‘restrict the discretion of’’ to eliminate unneces-

sary words. 

In subsection (g) the words ‘‘in accordance with such 

regulations’’ are omitted as surplus. 

PUB. L. 103–429

This amends 49:5331(a)(3) to correct an erroneous 

cross-reference.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, § 20030(f), substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ wherever ap-

pearing. 

Subsec. (g). Pub. L. 112–141, § 20022, added subsec. (g) 

and struck out former subsec. (g). Prior to amendment, 

text read as follows: ‘‘A person is not eligible for finan-

cial assistance under section 5307, 5309, or 5311 of this 

title if the person is required, under regulations the 

Secretary of Transportation prescribes under this sec-

tion, to establish a program of alcohol and controlled 

substances testing and does not establish the pro-

gram.’’

2005—Subsec. (a)(3). Pub. L. 109–59, § 3030(a), sub-

stituted ‘‘section 20140 or 31306 of this title or section 

2303a, 7101(i), or 7302(e) of title 46’’ for ‘‘section 20140 or 

31306 of this title’’ and inserted at end ‘‘The Secretary 

may also decide that a form of public transportation is 

covered adequately, for employee alcohol and con-

trolled substances testing purposes, under the alcohol 

and controlled substance statutes or regulations of an 

agency within the Department of Transportation or the 

Coast Guard.’’. 

Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ in two places. 

Subsec. (b). Pub. L. 109–59, § 3002(b)(3), substituted 

‘‘Public’’ for ‘‘Mass’’ in heading. 

Subsec. (b)(1)(A). Pub. L. 109–59, § 3030(b), struck out 

‘‘or section 103(e)(4) of title 23’’ after ‘‘5311 of this 

title’’. 

Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ wherever appear-

ing. 

Subsecs. (b)(1)(B), (2), (c)(2), (e). Pub. L. 109–59, 

§ 3002(b)(4), substituted ‘‘public transportation’’ for 

‘‘mass transportation’’ wherever appearing. 

Subsec. (f)(3). Pub. L. 109–59, § 3030(c), struck out par. 

(3) which read as follows: ‘‘This section does not pre-

vent the Secretary of Transportation from continuing 

in effect, amending, or further supplementing a regula-

tion prescribed before October 28, 1991, governing the 

use of alcohol or a controlled substance by mass trans-

portation employees.’’

Subsec. (g). Pub. L. 109–59, § 3030(b), struck out ‘‘or 

section 103(e)(4) of title 23’’ after ‘‘5311 of this title’’. 

1995—Subsec. (b)(1)(A). Pub. L. 104–59 added subpar. 

(A) and struck out former subpar. (A) which read as fol-

lows: ‘‘In the interest of mass transportation safety, 

the Secretary of Transportation shall prescribe regula-

tions not later than October 28, 1992, that establish a 

program requiring mass transportation operations that 

receive financial assistance under section 5307, 5309, or 

5311 of this title or section 103(e)(4) of title 23 to con-

duct preemployment, reasonable suspicion, random, 

and post-accident testing of mass transportation em-

ployees responsible for safety-sensitive functions (as 

decided by the Secretary) for the use of alcohol or a 

controlled substance in violation of law or a United 

States Government regulation.’’

1994—Subsec. (a)(3). Pub. L. 103–429 substituted ‘‘sec-

tion 20140 or 31306’’ for ‘‘subchapter III of chapter 201 or 

section 31306’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5332. Nondiscrimination 

(a) DEFINITION.—In this section, ‘‘person’’ in-
cludes a governmental authority, political sub-
division, authority, legal representative, trust, 
unincorporated organization, trustee, trustee in 
bankruptcy, and receiver. 

(b) PROHIBITIONS.—A person may not be ex-
cluded from participating in, denied a benefit of, 
or discriminated against under, a project, pro-
gram, or activity receiving financial assistance 
under this chapter because of race, color, reli-
gion, national origin, sex, disability, or age. 
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1 See References in Text note below. 

(c) COMPLIANCE.—(1) The Secretary shall take 
affirmative action to ensure compliance with 
subsection (b) of this section. 

(2) When the Secretary decides that a person 
receiving financial assistance under this chapter 
is not complying with subsection (b) of this sec-
tion, a civil rights law of the United States, or 
a regulation or order under that law, the Sec-
retary shall notify the person of the decision 
and require action be taken to ensure compli-
ance with subsection (b). 

(d) AUTHORITY OF SECRETARY FOR NONCOMPLI-
ANCE.—If a person does not comply with sub-
section (b) of this section within a reasonable 
time after receiving notice, the Secretary 
shall—

(1) direct that no further financial assist-
ance of the United States Government under 
this chapter be provided to the person; 

(2) refer the matter to the Attorney General 
with a recommendation that a civil action be 
brought; 

(3) proceed under title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.); or 

(4) take any other action provided by law.

(e) CIVIL ACTIONS BY ATTORNEY GENERAL.—The 
Attorney General may bring a civil action for 
appropriate relief when—

(1) a matter is referred to the Attorney Gen-
eral under subsection (d)(2) of this section; or 

(2) the Attorney General believes a person is 
engaged in a pattern or practice in violation of 
this section.

(f) APPLICATION AND RELATIONSHIP TO OTHER 
LAWS.—This section applies to an employment 
or business opportunity and is in addition to 
title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 834; 
Pub. L. 112–141, div. B, §§ 20023(a), 20030(g), July 6, 
2012, 126 Stat. 717, 731.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5332(a) ........ 49 App.:1615(a)(5). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 19; added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 314, 92 Stat. 2750. 

5332(b) ........ 49 App.:1615(a)(1) 
(1st sentence). 

5332(c) ........ 49 App.:1615(a)(2), 
(3)(A). 

5332(d) ........ 49 App.:1615(a)(3)(B). 
5332(e) ........ 49 App.:1615(a)(4). 
5332(f) ........ 49 App.:1615(a)(1) 

(last sentence). 

In subsection (a), the words ‘‘the term’’ and ‘‘one or 

more’’ are omitted as surplus. The words ‘‘partnerships, 

associations, corporations’’ and ‘‘mutual companies, 

joint-stock companies’’ are omitted because of 1:1. 
In subsection (b), the word ‘‘receiving’’ is substituted 

for ‘‘funded in whole or in part through’’ to eliminate 

unnecessary words. 

In subsection (c)(2), the words ‘‘directly or indi-

rectly’’, ‘‘issued’’, and ‘‘necessary’’ are omitted as sur-

plus. 

In subsection (d), before clause (1), the words ‘‘does 

not’’ are substituted for ‘‘fails or refuses to’’ to elimi-

nate unnecessary words. The words ‘‘period of’’ and 

‘‘pursuant to paragraph (a) of this subsection’’ are 

omitted as surplus. In clause (2), the word ‘‘appro-

priate’’ is omitted as surplus. In clause (3), the words 

‘‘proceed under’’ are substituted for ‘‘exercise the pow-

ers and functions provided by’’ to eliminate unneces-

sary words. 

In subsection (e), before clause (1), the words ‘‘in any 

appropriate district court of the United States’’ and 

‘‘including injunctive relief’’ are omitted as surplus. 

In subsection (f), the words ‘‘considered to be’’ and 

‘‘and not in lieu of’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsecs. 

(d)(3) and (f), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. 

Title VI of the Act is classified generally to subchapter 

V (§ 2000d et seq.) of chapter 21 of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2000a of Title 42 and Tables. 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–141, § 20023(a)(1), sub-

stituted ‘‘religion’’ for ‘‘creed’’ and inserted ‘‘dis-

ability,’’ after ‘‘sex,’’. 

Subsec. (c)(1). Pub. L. 112–141, § 20030(g), struck out 

‘‘of Transportation’’ after ‘‘Secretary’’. 

Subsec. (d)(3). Pub. L. 112–141, § 20023(a)(2), substituted 

‘‘or’’ for ‘‘and’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5333. Labor standards 

(a) PREVAILING WAGES REQUIREMENT.—The 
Secretary of Transportation shall ensure that 
laborers and mechanics employed by contractors 
and subcontractors in construction work fi-
nanced with a grant or loan under this chapter 
be paid wages not less than those prevailing on 
similar construction in the locality, as deter-
mined by the Secretary of Labor under sections 
3141 through 3144, 3146, and 3147 of title 40. The 
Secretary of Transportation may approve a 
grant or loan only after being assured that re-
quired labor standards will be maintained on the 
construction work. For a labor standard under 
this subsection, the Secretary of Labor has the 
same duties and powers stated in Reorganiza-
tion Plan No. 14 of 1950 (eff. May 24, 1950, 64 Stat. 
1267) and section 3145 of title 40. 

(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) 
As a condition of financial assistance under sec-
tions 5307–5312, 5316,1 5318, 5323(a)(1), 5323(b), 
5323(d), 5328,1 5337, and 5338(b) of this title, the 
interests of employees affected by the assistance 
shall be protected under arrangements the Sec-
retary of Labor concludes are fair and equitable. 
The agreement granting the assistance under 
sections 5307–5312, 5316,1 5318, 5323(a)(1), 5323(b), 
5323(d), 5328,1 5337, and 5338(b) shall specify the 
arrangements. 

(2) Arrangements under this subsection shall 
include provisions that may be necessary for—

(A) the preservation of rights, privileges, 
and benefits (including continuation of pen-
sion rights and benefits) under existing collec-
tive bargaining agreements or otherwise; 
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(B) the continuation of collective bargaining 
rights; 

(C) the protection of individual employees 
against a worsening of their positions related 
to employment; 

(D) assurances of employment to employees 
of acquired public transportation systems; 

(E) assurances of priority of reemployment 
of employees whose employment is ended or 
who are laid off; and 

(F) paid training or retraining programs.

(3) Arrangements under this subsection shall 
provide benefits at least equal to benefits estab-
lished under section 11326 of this title. 

(4) Fair and equitable arrangements to protect 
the interests of employees utilized by the Sec-
retary of Labor for assistance to purchase like-
kind equipment or facilities, and grant amend-
ments which do not materially revise or amend 
existing assistance agreements, shall be cer-
tified without referral. 

(5) When the Secretary is called upon to issue 
fair and equitable determinations involving as-
surances of employment when one private tran-
sit bus service contractor replaces another 
through competitive bidding, such decisions 
shall be based on the principles set forth in the 
Department of Labor’s decision of September 21, 
1994, as clarified by the supplemental ruling of 
November 7, 1994, with respect to grant 
NV–90–X021. This paragraph shall not serve as a 
basis for objections under section 215.3(d) of title 
29, Code of Federal Regulations. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 835; 
Pub. L. 104–88, title III, § 308(e), Dec. 29, 1995, 109 
Stat. 947; Pub. L. 105–178, title III, § 3029(b)(9), 
June 9, 1998, 112 Stat. 372; Pub. L. 107–217, 
§ 3(n)(3), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 
109–59, title III, §§ 3002(b)(4), 3031, Aug. 10, 2005, 
119 Stat. 1545, 1625; Pub. L. 112–141, div. B, 
§ 20030(h), July 6, 2012, 126 Stat. 731.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5333(a) ........ 49 App.:1609(a), (b). July 9, 1964, Pub. L. 88–365, 
§ 13, 78 Stat. 307; Sept. 8, 
1966, Pub. L. 89–562, 
§ 2(a)(1), (b)(2), 80 Stat. 715, 
716; May 25, 1967, Pub. L. 
90–19, § 20(a), 81 Stat. 25. 

5333(b) ........ 49 App.:1609(c). 

In subsection (a), the words ‘‘take such action as may 

be necessary to’’, ‘‘the performance of’’, ‘‘the assistance 

of’’, and ‘‘at rates’’ are omitted as surplus. The word 

‘‘same’’ is added for clarity. The words ‘‘duties and 

powers’’ are substituted for ‘‘authority and functions’’ 

for consistency in the revised title and with other titles 

of the United States Code. 

In subsection (b)(1), the reference to sections 5307, 

5308, 5310, and 5311 of the revised title is added for clar-

ity because of 49 App.:1607a(e)(1), 1607a–2(a), 1612(b), and 

1614(f), restated as sections 5307(n)(2), 5308(b)(1), 5310(a), 

and 5311(i) of the revised title. The reference to section 

5312 is added for clarity because it is intended that 49 

App.:1609(c) cover research, development, training, and 

demonstration projects. The words ‘‘terms and condi-

tions of the protective’’ are omitted as surplus. 

In subsection (b)(2), before clause (A), the words 

‘‘without being limited to’’ are omitted as being in-

cluded in ‘‘include’’. The words ‘‘such provisions as 

may be necessary for’’ are omitted as surplus. In clause 

(C), the word ‘‘individual’’ is omitted as surplus. 

In subsection (b)(3), the words ‘‘section 11347 of this 

title’’ are substituted for and coextensive with ‘‘section 

5(2)(f) of the Act of February 4, 1887 (24 Stat. 379), as 

amended’’ in section 13(c) of the Urban Mass Transpor-

tation Act of 1964 (Public Law 88–365, 78 Stat. 307) on 

authority of section 3(b) of the Act of October 17, 1978 

(Public Law 95–473, 92 Stat. 1466).

Editorial Notes 

REFERENCES IN TEXT 

Reorganization Plan No. 14 of 1950, referred to in sub-

sec. (a), is set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

Sections 5316 and 5328 of this title, referred to in sub-

sec. (b)(1), were repealed by Pub. L. 112–141, div. B, 

§ 20002(a), July 6, 2012, 126 Stat. 622. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–141 substituted ‘‘sec-

tions 3141 through 3144’’ for ‘‘sections 3141–3144’’. 

2005—Subsec. (b)(1). Pub. L. 109–59, § 3031(1), sub-

stituted ‘‘5316, 5318, 5323(a)(1), 5323(b), 5323(d), 5328, 5337, 

and 5338(b)’’ for ‘‘5318(d), 5323(a)(1), (b), (d), and (e), 5328, 

5337, and 5338(b)’’ in two places. 

Subsec. (b)(2)(D). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 

Subsec. (b)(4), (5). Pub. L. 109–59, § 3031(2), added pars. 

(4) and (5). 

2002—Subsec. (a). Pub. L. 107–217 substituted ‘‘sec-

tions 3141–3144, 3146, and 3147 of title 40’’ for ‘‘the Act of 

March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 

276a—276a–5)’’ and ‘‘section 3145 of title 40’’ for ‘‘section 

2 of the Act of June 13, 1934 (40 U.S.C. 276c)’’. 

1998—Subsec. (b)(1). Pub. L. 105–178 substituted 

‘‘5338(b)’’ for ‘‘5338(j)(5)’’ in two places. 

1995—Subsec. (b)(3). Pub. L. 104–88 substituted ‘‘11326’’ 

for ‘‘11347’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 5334. Administrative provisions 

(a) GENERAL AUTHORITY.—In carrying out this 
chapter, the Secretary of Transportation may—

(1) prescribe terms for a project that re-
ceives Federal financial assistance under this 
chapter (except terms the Secretary of Labor 
prescribes under section 5333(b) of this title); 

(2) sue and be sued; 
(3) foreclose on property or bring a civil ac-

tion to protect or enforce a right conferred on 
the Secretary of Transportation by law or 
agreement; 

(4) buy property related to a loan under this 
chapter; 

(5) agree to pay an annual amount in place 
of a State or local tax on real property ac-
quired or owned under this chapter; 

(6) sell, exchange, or lease property, a secu-
rity, or an obligation; 

(7) obtain loss insurance for property and as-
sets the Secretary of Transportation holds; 

(8) consent to a modification in an agree-
ment under this chapter; 
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(9) include in an agreement or instrument 
under this chapter a covenant or term the Sec-
retary of Transportation considers necessary 
to carry out this chapter; 

(10) collect fees to cover the costs of training 
or conferences, including costs of promotional 
materials, sponsored by the Federal Transit 
Administration to promote public transpor-
tation and credit amounts collected to the ap-
propriation concerned; and 

(11) issue regulations as necessary to carry 
out the purposes of this chapter.

(b) PROHIBITIONS AGAINST REGULATING OPER-
ATIONS AND CHARGES.—

(1) IN GENERAL.—Except for purposes of na-
tional defense or in the event of a national or 
regional emergency, or for purposes of estab-
lishing and enforcing a program to improve 
the safety of public transportation systems in 
the United States as described in section 5329, 
the Secretary may not regulate the operation, 
routes, or schedules of a public transportation 
system for which a grant is made under this 
chapter. The Secretary may not regulate the 
rates, fares, tolls, rentals, or other charges 
prescribed by any provider of public transpor-
tation. 

(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to prevent the Secretary from requiring 
a recipient of funds under this chapter to com-
ply with the terms and conditions of its Fed-
eral assistance agreement.

(c) PROCEDURES FOR PRESCRIBING REGULA-
TIONS.—(1) The Secretary shall prepare an agen-
da listing all areas in which the Secretary in-
tends to propose regulations governing activi-
ties under this chapter within the following 12 
months. The Secretary shall publish the pro-
posed agenda in the Federal Register as part of 
the Secretary’s semiannual regulatory agenda 
that lists regulatory activities of the Federal 
Transit Administration. The Secretary shall 
submit the agenda to the Committee on Bank-
ing, Housing, and Urban Affairs and the Com-
mittee on Appropriations of the Senate and the 
Committee on Transportation and Infrastruc-
ture and the Committee on Appropriations of 
the House of Representatives on the day the 
agenda is published. 

(2) Except for emergency regulations, the Sec-
retary shall give interested parties at least 60 
days to participate in a regulatory proceeding 
under this chapter by submitting written infor-
mation, views, or arguments, with or without an 
oral presentation, except when the Secretary for 
good cause finds that public notice and com-
ment are unnecessary because of the routine na-
ture or insignificant impact of the regulation or 
that an emergency regulation should be issued. 
The Secretary may extend the 60-day period if 
the Secretary decides the period is insufficient 
to allow diligent individuals to prepare com-
ments or that other circumstances justify an ex-
tension. 

(3) An emergency regulation ends 120 days 
after it is issued. 

(4) The Secretary shall comply with this sub-
section when proposing or carrying out a regula-
tion governing an activity under this chapter, 

except for a routine matter or a matter with no 
significant impact. 

(d) BUDGET PROGRAM AND SET OF ACCOUNTS.—
The Secretary shall—

(1) submit each year a budget program as 
provided in section 9103 of title 31; and 

(2) maintain a set of accounts for audit 
under chapter 35 of title 31.

(e) DEPOSITORY AND AVAILABILITY OF 
AMOUNTS.—The Secretary shall deposit amounts 
made available to the Secretary under this 
chapter in a checking account in the Treasury. 
Receipts, assets, and amounts obtained or held 
by the Secretary to carry out this chapter are 
available for administrative expenses to carry 
out this chapter. 

(f) BINDING EFFECT OF FINANCIAL TRANS-
ACTION.—A financial transaction of the Sec-
retary under this chapter and a related voucher 
are binding on all officers and employees of the 
United States Government. 

(g) DEALING WITH ACQUIRED PROPERTY.—Not-
withstanding another law related to the Govern-
ment acquiring, using, or disposing of real prop-
erty, the Secretary may deal with property ac-
quired under paragraph (3) or (4) of subsection 
(a) in any way. However, this subsection does 
not—

(1) deprive a State or political subdivision of 
a State of jurisdiction of the property; or 

(2) impair the civil rights, under the laws of 
a State or political subdivision of a State, of 
an inhabitant of the property.

(h) TRANSFER OF ASSETS NO LONGER NEEDED.—
(1) IN GENERAL.—If a recipient of assistance 

under this chapter decides an asset acquired 
under this chapter at least in part with that 
assistance is no longer needed for the purpose 
for which such asset was acquired, the Sec-
retary may authorize the recipient to transfer 
such asset to—

(A) a local governmental authority to be 
used for a public purpose with no further ob-
ligation to the Government if the Secretary 
decides—

(i) the asset will remain in public use for 
at least 5 years after the date the asset is 
transferred; 

(ii) there is no purpose eligible for assist-
ance under this chapter for which the asset 
should be used; 

(iii) the overall benefit of allowing the 
transfer is greater than the interest of the 
Government in liquidation and return of 
the financial interest of the Government 
in the asset, after considering fair market 
value and other factors; and 

(iv) through an appropriate screening or 
survey process, that there is no interest in 
acquiring the asset for Government use if 
the asset is a facility or land; or

(B) a local governmental authority, non-
profit organization, or other third party en-
tity to be used for the purpose of transit-ori-
ented development with no further obliga-
tion to the Government if the Secretary de-
cides—

(i) the asset is a necessary component of 
a proposed transit-oriented development 
project; 
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1 So in original. Probably should be followed by ‘‘of’’. 

(ii) the transit-oriented development 
project will increase transit ridership; 

(iii) at least 40 percent of the housing 
units offered in the transit-oriented devel-
opment, including housing units owned by 
nongovernmental entities, are legally 
binding affordability restricted to tenants 
with incomes at or below 60 percent of the 
area median income and owners with in-
comes at or below 60 percent 1 the area me-
dian income, which shall include at least 
20 percent of such housing units offered re-
stricted to tenants with incomes at or 
below 30 percent of the area median in-
come and owners with incomes at or below 
30 percent the area median income; 

(iv) the asset will remain in use as de-
scribed in this section for at least 30 years 
after the date the asset is transferred; and 

(v) with respect to a transfer to a third 
party entity—

(I) a local government authority or 
nonprofit organization is unable to re-
ceive the property; 

(II) the overall benefit of allowing the 
transfer is greater than the interest of 
the Government in liquidation and re-
turn of the financial interest of the Gov-
ernment in the asset, after considering 
fair market value and other factors; and 

(III) the third party has demonstrated 
a satisfactory history of construction or 
operating an affordable housing develop-
ment.

(2) A decision under paragraph (1) must be in 
writing and include the reason for the deci-
sion. 

(3) This subsection is in addition to any 
other law related to using and disposing of a 
facility or equipment under an assistance 
agreement. 

(4) PROCEEDS FROM THE SALE OF TRANSIT AS-
SETS.—

(A) IN GENERAL.—When real property, 
equipment, or supplies acquired with assist-
ance under this chapter are no longer needed 
for public transportation purposes as deter-
mined under the applicable assistance agree-
ment, the Secretary may authorize the sale, 
transfer, or lease of the assets under condi-
tions determined by the Secretary and sub-
ject to the requirements of this subsection. 

(B) REIMBURSEMENT.—
(i) FAIR MARKET VALUE OF LESS THAN 

$5,000.—With respect to rolling stock and 
equipment with a unit fair market value of 
$5,000 or less per unit and unused supplies 
with a total aggregate fair market value of 
$5,000 or less that was purchased using 
Federal financial assistance under this 
chapter, the rolling stock, equipment, and 
supplies may be retained, sold, or other-
wise disposed of at the end of the service 
life of the rolling stock, equipment, or sup-
plies without any obligation to reimburse 
the Federal Transit Administration. 

(ii) FAIR MARKET VALUE OF MORE THAN 
$5,000.—

(I) IN GENERAL.—With respect to roll-
ing stock and equipment with a unit fair 
market value of more than $5,000 per 
unit and unused supplies with a total ag-
gregate fair market value of more than 
$5,000 that was purchased using Federal 
financial assistance under this chapter, 
the rolling stock, equipment, and sup-
plies may be retained or sold at the end 
of the service life of the rolling stock, 
equipment, or supplies. 

(II) REIMBURSEMENT REQUIRED.—If roll-
ing stock, equipment, or supplies de-
scribed in subclause (I) is sold, of the 
proceeds from the sale—

(aa) the recipient shall retain an 
amount equal to the sum of—

(AA) $5,000; and 
(BB) of the remaining proceeds, a 

percentage of the amount equal to 
the non-Federal share expended by 
the recipient in making the original 
purchase; and

(bb) any amounts remaining after ap-
plication of item (aa) shall be returned 
to the Federal Transit Administration.

(iii) ROLLING STOCK AND EQUIPMENT RE-
TAINED.—Rolling stock, equipment, or sup-
plies described in clause (i) or (ii) that is 
retained by a recipient under those clauses 
may be used by the recipient for other pub-
lic transportation projects or programs 
with no obligation to reimburse the Fed-
eral Transit Administration, and no ap-
proval of the Secretary to retain that roll-
ing stock, equipment, or supplies is re-
quired.

(C) USE.—The net income from asset sales, 
uses, or leases (including lease renewals) 
under this subsection shall be used by the re-
cipient to reduce the gross project cost of 
other capital projects carried out under this 
chapter. 

(D) RELATIONSHIP TO OTHER AUTHORITY.—
The authority of the Secretary under this 
subsection is in addition to existing authori-
ties controlling allocation or use of recipient 
income otherwise permissible in law or regu-
lation in effect prior to the date of enact-
ment of this paragraph.

(i) TRANSFER OF AMOUNTS AND NON-GOVERN-
MENT SHARE.—(1) Amounts made available for a 
public transportation project under title 23 may 
be transferred to and administered by the Sec-
retary under this chapter. Amounts made avail-
able for a highway project under this chapter 
shall be transferred to and administered by the 
Secretary under title 23. 

(2) The provisions of title 23 related to the 
non-Government share apply to amounts under 
title 23 used for public transportation projects. 
The provisions of this chapter related to the 
non-Government share apply to amounts under 
this chapter used for highway projects. 

(j) NOTIFICATION OF PENDING DISCRETIONARY 
GRANTS.—Not less than 3 full business days be-
fore announcement of award by the Secretary of 
any discretionary grant, letter of intent, or full 
funding grant agreement totaling $1,000,000 or 
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more, the Secretary shall notify the Committee 
on Banking, Housing, and Urban Affairs and the 
Committee on Appropriations of the Senate and 
the Committee on Transportation and Infra-
structure and the Committee on Appropriations 
of the House of Representatives. 

(k) AGENCY STATEMENTS.—
(1) IN GENERAL.—The Administrator of the 

Federal Transit Administration shall follow 
applicable rulemaking procedures under sec-
tion 553 of title 5 before the Federal Transit 
Administration issues a statement that im-
poses a binding obligation on recipients of 
Federal assistance under this chapter. 

(2) BINDING OBLIGATION DEFINED.—In this sub-
section, the term ‘‘binding obligation’’ means 
a substantive policy statement, rule, or guid-
ance document issued by the Federal Transit 
Administration that grants rights, imposes ob-
ligations, produces significant effects on pri-
vate interests, or effects a significant change 
in existing policy. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 836; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389; 
Pub. L. 104–316, title I, § 127(a), Oct. 19, 1996, 110 
Stat. 3840; Pub. L. 105–178, title III, §§ 3023(c), 
3025(a), (b)(1), (c), June 9, 1998, 112 Stat. 364, 365; 
Pub. L. 109–59, title III, §§ 3002(b)(4), 3032, Aug. 10, 
2005, 119 Stat. 1545, 1626; Pub. L. 111–350, § 5(o)(3), 
Jan. 4, 2011, 124 Stat. 3853; Pub. L. 112–141, div. B, 
§§ 20024, 20030(i), July 6, 2012, 126 Stat. 718, 731; 
Pub. L. 117–58, div. C, § 30013, Nov. 15, 2021, 135 
Stat. 909; Pub. L. 117–81, div. F, title LXVI, 
§ 6609, Dec. 27, 2021, 135 Stat. 2446.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5334(a) ........ 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(c) 
(1)–(3) (1st sen-
tence), (4)–(8), 
(10)). 

July 9, 1964, Pub. L. 88–365, 
§ 12(a), 78 Stat. 306; Sept. 
8, 1966, Pub. L. 89–562, 
§ 2(a)(1), 80 Stat. 715; May 
25, 1967, Pub. L. 90–19, 
§ 20(a), 81 Stat. 25. 

5334(b) ........ 49 App.:1608(i)(1), 
(2). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(i)(1), (2); 
added Apr. 2, 1987, Pub. L. 
100–17, § 318(a), 101 Stat. 
233. 

49 App.:1608(i)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(i)(3); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 3017, 105 Stat. 
2108. 

5334(c) ........ 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(a) (less 
proviso)). 

5334(d) ........ 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(b), last 
sentence). 

5334(e) ........ 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(a) (pro-
viso)). 

5334(f) ........ 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(c)(3) 
(last sentence)). 

5334(g) ........ 49 App.:1608(k). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(k); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3018, 105 Stat. 
2108. 

5334(h) ....... 49 App.:1607(k). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 8(k); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 305(b), 92 Stat. 2743; Apr. 
2, 1987, Pub. L. 100–17, 
§ 310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3012, 105 Stat. 
2104; Oct. 6, 1992, Pub. L. 
102–388, § 502(a), 106 Stat. 
1566. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5334(i) ........ 49 App.:1608 (note) 
(related to au-
thority and func-
tions reserved to 
Secretary of 
Housing and 
Urban Develop-
ment). 

Reorg. Plan No. 2 of 1968, 
eff. June 30, 1968, § 1(a)(1) 
(related to authority and 
functions reserved to Sec-
retary of Housing and 
Urban Development), 82 
Stat. 1369. 

5334(j)(1) .... 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(e)). 

5334(j)(2) .... 49 App.:1608(a) (1st 
sentence related 
to 12:1749a(d)). 

In subsections (c)–(f), and (j), the relevant substantive 

provisions of 12:1749a are substituted for ‘‘shall . . . 

have the functions, powers, and duties set forth in sec-

tion 1749a of title 12, except subsections (c)(2) and (f) of 

such section’’ for clarity. The reference to subsection 

(c)(2) is omitted as obsolete because section 201(d)(1) of 

the Housing and Community Development Technical 

Amendments Act of 1984 (Public Law 98–479, 98 Stat. 

2228) repealed 12:1749a(c)(2). The words ‘‘(in addition to 

any authority otherwise vested in him)’’ are omitted as 

surplus. 
In subsection (a), the text of 49 App.:1608(a) (1st sen-

tence related to 12:1749a(c)(8)) is omitted as obsolete. 

Before clause (1), the words ‘‘carrying out this chapter’’ 

are substituted for ‘‘the performance of, and with re-

spect to, the functions, powers, and duties vested in 

him by this chapter’’ to eliminate unnecessary words. 

In clause (1), the words ‘‘(except terms the Secretary of 

Labor prescribes under section 5333(b) of this title)’’ are 

added for clarity because 49 App.:1608(a) only applies to 

the Secretary of Transportation and does not supersede 

the responsibility of the Secretary of Labor. In clause 

(3), the word ‘‘civil’’ is added for clarity. The words 

‘‘contract, or other’’ are omitted as surplus. In clause 

(4), the words ‘‘bid for and . . . at any foreclosure or 

any other sale’’ are omitted as surplus. In clause (6), 

the words ‘‘at public or private sale’’, ‘‘real or per-

sonal’’, and ‘‘upon such terms as he may fix’’ are omit-

ted as surplus. Clause (8) is substituted for 49 

App.:1608(a) (1st sentence related to 12:1749a(c)(7)) to 

eliminate unnecessary words. In clause (9), the word 

‘‘provisions’’ is omitted as surplus. The words ‘‘carry 

out this chapter’’ are substituted for ‘‘assure that the 

purposes of this subchapter will be achieved’’ to elimi-

nate unnecessary words. 
In subsection (b), the words ‘‘regulatory’’ and ‘‘regu-

latory proceeding’’ are substituted for ‘‘rulemaking’’ 

for consistency in the revised title and because ‘‘rule’’ 

and ‘‘regulation’’ are synonymous. 
In subsection (b)(1), the words ‘‘Federal Transit Ad-

ministration’’ are substituted for ‘‘Urban Mass Trans-

portation Administration’’ because of section 3004(b) of 

the Intermodal Surface Transportation Efficiency Act 

of 1991 (Public Law 102–240, 105 Stat. 2088). The words 

‘‘also’’ and ‘‘required by the first sentence of this para-

graph’’ are omitted as surplus. 
In subsection (c), before clause (1), the words ‘‘In the 

performance of, and with respect to, the functions, 

powers, and duties vested in him by this subchapter 

. . . notwithstanding the provisions of any other law’’ 

are omitted as surplus. In clause (1), the words ‘‘pre-

pare . . . and’’ and ‘‘for wholly owned Government cor-

porations’’ are omitted as surplus. 
Subsection (d) is substituted for 49 App.:1608(a) (1st 

sentence related to 12:1749a(b) and last sentence) to 

eliminate unnecessary words. 
In subsection (e), the words ‘‘such . . . as the making 

of loans’’ are omitted as surplus. The words ‘‘under this 

chapter’’ are added for clarity. The word ‘‘related’’ is 

substituted for ‘‘in connection with such financial 

transactions’’ to eliminate unnecessary words. The 

words ‘‘approved by the Secretary’’ are omitted as sur-

plus. The word ‘‘binding’’ is substituted for ‘‘final and 

conclusive’’ to eliminate unnecessary words. The words 
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‘‘and employees’’ are added for consistency in the re-

vised title and with other titles of the United States 

Code. 
In subsection (f), before clause (1), the words ‘‘in any 

way’’ are substituted for ‘‘complete, administer, re-

model and convert, dispose of, lease and otherwise’’ to 

eliminate unnecessary words. In clause (1), the words 

‘‘civil or criminal’’ are omitted as surplus. In clause (2), 

the words ‘‘political subdivision of a State’’ are sub-

stituted for ‘‘local’’ for consistency. 
In subsection (g)(1), before clause (A), the words ‘‘fa-

cilities and equipment and other’’, ‘‘(including land)’’, 

and ‘‘first’’ are omitted as surplus. 
In subsection (g)(3), the words ‘‘and not in lieu of’’ 

are omitted as surplus. 
Subsection (i) is substituted for section 1(a)(1) (re-

lated to authority and functions reserved to Secretary 

of Housing and Urban Development) of Reorganization 

Plan No. 2 of 1968 to eliminate unnecessary words. The 

reference to 49 App.:1602(c)(1) is translated as a ref-

erence to 49 App.:1602(e)(1) because section 2(1) of the 

Urban Mass Transportation Assistance Act of 1970 

(Public Law 91–453, 84 Stat. 962) redesignated subsection 

(c) as subsection (e). The references to 49 App.:1603(a) 

(1st sentence), 1604, and 1607c(b) and former 49 

App.:1607a are omitted as obsolete because of section 

103(a) of the National Mass Transportation Act of 1974 

(Public Law 93–503, 88 Stat. 1567) and sections 303(b), 

305(a), and 307 of the Federal Public Transportation Act 

of 1978 (Public Law 95–599, 92 Stat. 2737, 2743, 2747). Ref-

erence to 49 App.:1607c(c) is omitted because it was en-

acted after the Reorganization Plan and was not in-

tended to be within the scope of the Plan. 
Subsection (j)(1) is substituted for 49 App.:1608(a) (1st 

sentence related to 12:1749a(e)) to eliminate unneces-

sary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this paragraph, referred to 

in subsec. (h)(4)(D), is the date of enactment of Pub. L. 

105–178, which was approved June 9, 1998. 

AMENDMENTS 

2021—Subsec. (h)(1). Pub. L. 117–81 amended par. (1) 

generally. Prior to amendment, par. (1) related to au-

thorization by Secretary of assets no longer needed. 
Subsec. (h)(4)(B) to (D). Pub. L. 117–58 added subpar. 

(B) and redesignated former subpars. (B) and (C) as (C) 

and (D), respectively. 
2012—Subsec. (a)(1). Pub. L. 112–141, § 20024(1), sub-

stituted ‘‘that receives Federal financial assistance 

under this chapter’’ for ‘‘under sections 5307 and 

5309–5311 of this title’’. 
Subsec. (b)(1). Pub. L. 112–141, § 20024(2), inserted ‘‘or 

for purposes of establishing and enforcing a program to 

improve the safety of public transportation systems in 

the United States as described in section 5329,’’ after 

‘‘emergency,’’ and substituted ‘‘chapter. The Secretary 

may not’’ for ‘‘chapter, nor may the Secretary’’. 
Subsec. (c)(1). Pub. L. 112–141, § 20030(i)(1), substituted 

‘‘Secretary shall prepare’’ for ‘‘Secretary of Transpor-

tation shall prepare’’ and ‘‘Committee on Banking, 

Housing, and Urban Affairs and the Committee on Ap-

propriations of the Senate and the Committee on 

Transportation and Infrastructure and the Committee 

on Appropriations of the House of Representatives’’ for 

‘‘Committees on Transportation and Infrastructure and 

Appropriations of the House of Representatives and the 

Committees on Banking, Housing, and Urban Affairs 

and Appropriations of the Senate’’. 
Subsec. (c)(2). Pub. L. 112–141, § 20030(i)(1)(A), sub-

stituted ‘‘Secretary shall give’’ for ‘‘Secretary of 

Transportation shall give’’. 
Subsec. (c)(4). Pub. L. 112–141, §§ 20030(i)(1)(A), 20024(3), 

substituted ‘‘Secretary shall comply’’ for ‘‘Secretary of 

Transportation shall comply’’ and ‘‘subsection’’ for 

‘‘section (except subsection (i)) and sections 5318(e), 

5323(a)(2), 5325(a), 5325(b), and 5325(f)’’. 

Subsec. (d). Pub. L. 112–141, § 20030(i)(2), struck out ‘‘of 

Transportation’’ after ‘‘Secretary’’ in introductory pro-

visions. 
Subsec. (e). Pub. L. 112–141, § 20030(i)(3), struck out ‘‘of 

Transportation’’ after ‘‘The Secretary’’. 
Subsec. (f). Pub. L. 112–141, § 20030(i)(4), struck out ‘‘of 

Transportation’’ after ‘‘Secretary’’. 
Subsec. (g). Pub. L. 112–141, § 20030(i)(5), in introduc-

tory provisions, struck out ‘‘of Transportation’’ after 

‘‘Secretary’’.and substituted ‘‘paragraph (3) or (4) of 

subsection (a)’’ for ‘‘subsection (a)(3) or (4) of this sec-

tion’’. 
Subsec. (h)(1). Pub. L. 112–141, § 20030(i)(6)(A), struck 

out ‘‘of Transportation’’ after ‘‘acquired, the Sec-

retary’’ in introductory provisions. 
Subsec. (h)(2). Pub. L. 112–141, § 20030(i)(6)(B), struck 

out ‘‘of this section’’ after ‘‘paragraph (1)’’. 
Subsec. (h)(3). Pub. L. 112–141, § 20024(4), substituted 

‘‘any other’’ for ‘‘another’’. 
Subsec. (i)(1). Pub. L. 112–141, §§ 20024(5), 20030(i)(7), 

substituted ‘‘title 23 may’’ for ‘‘title 23 shall’’ and ‘‘Sec-

retary under this chapter’’ for ‘‘Secretary of Transpor-

tation under this chapter’’. 
Subsec. (j). Pub. L. 112–141, § 20030(i)(8), which directed 

substitution of ‘‘Committee on Banking, Housing, and 

Urban Affairs and the Committee on Appropriations of 

the Senate and the Committee on Transportation and 

Infrastructure and the Committee on Appropriations of 

the House of Representatives’’ for ‘‘Committees on 

Banking, Housing, and Urban Affairs and Appropria-

tions of the Senate and Committees on Transportation 

and Infrastructure and Appropriations of the House of 

Representatives’’ in subsec. (j) as redesignated by sec-

tion 20025 of Pub. L. 112–141, was executed to subsec. (j) 

as redesignated by section 20024 of Pub. L. 112–141, to 

reflect the probable intent of Congress. 
Pub. L. 112–141, § 20024(6), (7), redesignated subsec. (k) 

as (j) and struck out former subsec. (j). Prior to amend-

ment, text read as follows: 
‘‘(1) Section 9107(a) of title 31 applies to the Secretary 

of Transportation under this chapter. 
‘‘(2) Section 6101(b) to (d) of title 41 applies to a con-

tract for more than $1,000 for services or supplies re-

lated to property acquired under this chapter.’’
Subsecs. (k), (l). Pub. L. 112–141, § 20024(7), redesig-

nated subsecs. (k) and (l) as (j) and (k), respectively. 
2011—Subsec. (j)(2). Pub. L. 111–350 substituted ‘‘Sec-

tion 6101(b) to (d) of title 41’’ for ‘‘Section 3709 of the 

Revised Statutes (41 U.S.C. 5)’’. 
2005—Subsec. (a)(10). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (a)(11). Pub. L. 109–59, § 3032(1), added par. (11). 
Subsec. (b). Pub. L. 109–59, § 3032(4), added subsec. (b). 

Former subsec. (b) redesignated (c). 
Subsec. (c). Pub. L. 109–59, § 3032(3), redesignated sub-

sec. (b) as (c). Former subsec. (c) redesignated (d). 
Subsec. (c)(4). Pub. L. 109–59, § 3032(5), added par. (4) 

and struck out former par. (4) which read as follows: 

‘‘The Secretary of Transportation shall comply with 

this section (except subsections (h) and (i)) and sections 

5323(a)(2), 5323(c), 5323(e), 5324(c), 5325(a), 5325(b), 5326(c), 

and 5326(d) when proposing or carrying out a regulation 

governing an activity under this chapter, except for a 

routine matter or a matter with no significant im-

pact.’’
Subsecs. (d) to (f). Pub. L. 109–59, § 3032(3), redesig-

nated subsecs. (c) to (e) as (d) to (f), respectively. 

Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 109–59, § 3032(3), redesignated sub-

sec. (f) as (g). Former subsec. (g) redesignated (h). 
Subsec. (g)(1), (4)(A). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (h). Pub. L. 109–59, § 3032(3), redesignated sub-

sec. (g) as (h). Former subsec. (h) redesignated (i). 
Pub. L. 109–59, § 3002(b)(4), substituted ‘‘public trans-

portation’’ for ‘‘mass transportation’’ in pars. (1) and 

(2). 
Subsec. (i). Pub. L. 109–59, § 3032(2), (3), redesignated 

subsec. (h) as (i) and struck out heading and text of 
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former subsec. (i). Text read as follows: ‘‘The Secretary 

of Housing and Urban Development shall—
‘‘(1) carry out section 5312(a) and (b)(1) of this title 

related to—
‘‘(A) urban transportation systems and planned 

development of urban areas; and 
‘‘(B) the role of transportation planning in overall 

urban planning; and 

‘‘(2) advise and assist the Secretary of Transpor-

tation in making findings under section 5323(a)(1)(A) 

of this title.’’

Subsecs. (k), (l). Pub. L. 109–59, § 3032(6), added sub-

secs. (k) and (l). 

1998—Pub. L. 105–178, § 3025(b)(1), inserted ‘‘provi-

sions’’ after ‘‘Administrative’’ in section catchline. 

Subsec. (a)(10). Pub. L. 105–178, § 3025(a), added par. 

(10). 

Subsec. (b)(4). Pub. L. 105–178, § 3023(c), substituted 

‘‘5323(a)(2), 5323(c), 5323(e), 5324(c), 5325(a), 5325(b), 

5326(c), and 5326(d)’’ for ‘‘5323(a)(2), (c) and (e), 5324(c), 

and 5325 of this title’’. 

Subsec. (g)(4). Pub. L. 105–178, § 3025(c), added par. (4). 

1996—Subsec. (b)(1). Pub. L. 104–287 substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’. 

Subsec. (c)(2). Pub. L. 104–316 substituted ‘‘for’’ for 

‘‘the Comptroller General shall’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5335. National transit database 

(a) NATIONAL TRANSIT DATABASE.—To help 
meet the needs of individual public transpor-
tation systems, the United States Government, 
State and local governments, and the public for 
information on which to base public transpor-
tation service planning, the Secretary shall 
maintain a reporting system, using uniform cat-
egories to accumulate public transportation fi-
nancial, operating, geographic service area cov-
erage, and asset condition information and 
using a uniform system of accounts. The report-
ing and uniform systems shall contain appro-
priate information to help any level of govern-
ment make a public sector investment decision. 
The Secretary may request and receive appro-
priate information from any source. 

(b) REPORTING AND UNIFORM SYSTEMS.—The 
Secretary may award a grant under section 5307 
or 5311 only if the applicant, and any person that 
will receive benefits directly from the grant, are 
subject to the reporting and uniform systems. 

(c) DATA REQUIRED TO BE REPORTED.—Each re-
cipient of a grant under this chapter shall report 
to the Secretary, for inclusion in the national 
transit database under this section—

(1) any information relating to a transit 
asset inventory or condition assessment con-
ducted by the recipient; 

(2) any data on assaults on transit workers 
of the recipients; and 

(3) any data on fatalities that result from an 
impact with a bus. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 838; 
Pub. L. 104–287, § 5(9), (18), Oct. 11, 1996, 110 Stat. 
3389, 3390; Pub. L. 104–316, title I, § 127(b), Oct. 19, 
1996, 110 Stat. 3840; Pub. L. 105–178, title III, 
§ 3026, June 9, 1998, 112 Stat. 365; Pub. L. 109–59, 

title III, §§ 3002(b)(4), 3033(a), Aug. 10, 2005, 119 
Stat. 1545, 1627; Pub. L. 112–141, div. B, §§ 20025(a), 
20030(j), July 6, 2012, 126 Stat. 718, 731; Pub. L. 
117–58, div. C, § 30014, Nov. 15, 2021, 135 Stat. 910.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5335(a) ........ 49 App.:1608(j). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 12(j); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 319, 101 Stat. 234. 

49 App.:1611(a). July 9, 1964, Pub. L. 88–365, 
§ 15(a), 78 Stat. 308; Sept. 
8, 1966, Pub. L. 89–562, 
§§ 2(a)(1), 4, 80 Stat. 715, 
717; Oct. 15, 1970, Pub. L. 
91–453, § 7, 84 Stat. 967; re-
stated Nov. 26, 1974, Pub. 
L. 93–503, § 111, 88 Stat. 
1573. 

49 App.:1611(b). July 9, 1964, Pub. L. 88–365, 
§ 15(b), 78 Stat. 308; Sept. 
8, 1966, Pub. L. 89–562, 
§§ 2(a)(1), 4, 80 Stat. 715, 
717; Oct. 15, 1970, Pub. L. 
91–453, § 7, 84 Stat. 967; re-
stated Nov. 26, 1974, Pub. 
L. 93–503, § 111, 88 Stat. 
1573; Jan. 6, 1983, Pub. L. 
97–424, § 304(c), 96 Stat. 
2150. 

5335(b) ........ 49 App.:1603(b)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 4(b)(1); added 
Nov. 6, 1978, Pub. L. 95–599, 
§ 303(e), 92 Stat. 2738; re-
stated Apr. 2, 1987, Pub. L. 
100–17, § 307, 101 Stat. 226; 
Dec. 18, 1991, Pub. L. 
102–240, § 3006(h) (1), 105 
Stat. 2090. 

5335(c) ........ 49 App.:1623(a). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 27; added 
Dec. 18, 1991, Pub. L. 
102–240, § 3028, 105 Stat. 
2115. 

5335(d) ........ 49 App.:1623(b). 

In subsection (a), the text of 49 App.:1608(j) is omitted 

as superseded by 31:ch. 75. 
In subsection (a)(1), the words ‘‘by January 10, 1977’’ 

are omitted as executed. The word ‘‘maintain’’ is sub-

stituted for ‘‘develop, test, and prescribe’’ for clarity. 

The text of 49 App.:1611(a) (3d and 4th sentences) is 

omitted as executed. The words ‘‘or data as he deems’’ 

and ‘‘public or private’’ are omitted as surplus. 
In subsection (a)(2), the words ‘‘After July 1, 1978’’ are 

omitted as executed. The reference to 49 App.:1604 is 

omitted as obsolete. The words ‘‘for such grant’’, ‘‘or 

organization’’, ‘‘each . . . both’’, and ‘‘prescribed under 

subsection (a) of this section’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘commitments, and 

reservations’’ are omitted as surplus. 
In subsection (b)(2) and (3), the words ‘‘uncommitted, 

and unreserved’’ are omitted as surplus. 
In subsection (b)(3) and (5), the words ‘‘last day’’ are 

substituted for ‘‘close’’ for consistency. 
In subsection (b)(4), the words ‘‘a listing of’’ are omit-

ted as surplus. 
In subsection (b)(5), the words ‘‘a status report on 

all’’ are omitted as surplus. 
In subsection (b)(6), the words ‘‘a status report on’’, 

‘‘a letter of credit or other’’, and ‘‘already’’ are omitted 

as surplus. 
In subsection (d), before clause (1), the words ‘‘the 

transferability provisions of’’ are omitted as surplus. 

PUB. L. 104–287, § 5(18) 

This amends 49:5335(d)(2)(B) to amend an erroneous 

cross-reference.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 30014(1), inserted 

‘‘geographic service area coverage,’’ after ‘‘operating,’’ 

in first sentence. 
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Subsec. (c). Pub. L. 117–58, § 30014(2), added subsec. (c) 

and struck out former subsec. (c). Prior to amendment, 

text read as follows: ‘‘The recipient of a grant under 

this chapter shall report to the Secretary, for inclusion 

in the National Transit Database, any information re-

lating to a transit asset inventory or condition assess-

ment conducted by the recipient.’’
2012—Subsec. (a). Pub. L. 112–141, §§ 20025(a)(1), 

20030(j), struck out ‘‘of Transportation’’ after ‘‘the Sec-

retary’’ and substituted ‘‘public transportation finan-

cial, operating, and asset condition information’’ for 

‘‘public transportation financial and operating infor-

mation’’. 
Subsec. (c). Pub. L. 112–141, § 20025(a)(2), added subsec. 

(c). 
2005—Pub. L. 109–59, § 3033(a), substituted ‘‘National 

transit database’’ for ‘‘Reports and audits’’ in section 

catchline, redesignated pars. (1) and (2) of subsec. (a) as 

subsecs. (a) and (b), respectively, inserted subsec. (b) 

heading, substituted ‘‘The Secretary may award a 

grant under section 5307 or 5311’’ for ‘‘The Secretary 

may make a grant under section 5307 of this title’’ in 

subsec. (b), and struck out former subsec. (b) which re-

lated to submission of a report in January- 1993, on car-

rying out former section 5307(b)(5) of this title. 
Subsec. (a)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’ 

wherever appearing. 
1998—Subsec. (a). Pub. L. 105–178, § 3026(a)(1), sub-

stituted ‘‘National Transit Database’’ for ‘‘Reporting 

System and Uniform System of Accounts and Records’’ 

in heading. 
Subsec. (a)(1). Pub. L. 105–178, § 3026(a)(2), substituted 

‘‘using uniform categories’’ for ‘‘by uniform cat-

egories,’’ and ‘‘and using a uniform system of ac-

counts’’ for ‘‘and a uniform system of accounts and 

records’’. 
Subsecs. (b) to (d). Pub. L. 105–178, § 3026(b), redesig-

nated subsec. (d) as (b) and struck out former subsecs. 

(b) and (c) which related to quarterly reports and bien-

nial needs report, respectively. 
1996—Subsec. (b). Pub. L. 104–287, § 5(9), substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’ in introductory provisions. 
Subsec. (c). Pub. L. 104–316 struck out ‘‘and in Janu-

ary of every 2d year after 1993’’ after ‘‘In January 1993’’ 

in introductory provisions. 
Pub. L. 104–287, § 5(9), substituted ‘‘Transportation 

and Infrastructure’’ for ‘‘Public Works and Transpor-

tation’’ in introductory provisions. 
Subsec. (d). Pub. L. 104–316 struck out ‘‘and in Janu-

ary of every 2d year after 1993’’ after ‘‘In January 1993’’ 

in introductory provisions. 
Pub. L. 104–287, § 5(9), substituted ‘‘Transportation 

and Infrastructure’’ for ‘‘Public Works and Transpor-

tation’’ in introductory provisions. 
Subsec. (d)(2)(B). Pub. L. 104–287, § 5(18), substituted 

‘‘Americans with Disabilities Act’’ for ‘‘Americans 

With Disabilities Act’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

DATA ACCURACY AND RELIABILITY 

Pub. L. 112–141, div. B, § 20025(b), July 6, 2012, 126 Stat. 

718, provided that: ‘‘The Secretary [of Transportation] 

shall—
‘‘(1) develop and implement appropriate internal 

control activities to ensure that public transpor-

tation safety incident data is reported accurately and 

reliably by public transportation systems and State 

safety oversight agencies to the State Safety Over-

sight Rail Accident Database; and 
‘‘(2) report to the Committee on Banking, Housing, 

and Urban Affairs of the Senate and the Committee 

on Transportation and Infrastructure of the House of 

Representatives within 1 year of enactment of the 

Federal Public Transportation Act of 2012 [see section 

3(a), (b) of Pub. L. 112–141, set out as Effective and 

Termination Dates of 2012 Amendment notes under 

section 101 of Title 23, Highways] on the steps taken 

to improve the accuracy and reliability of public 

transportation safety incident data reported to the 

State Safety Oversight Rail Accident Database.’’

§ 5336. Apportionment of appropriations for for-
mula grants 

(a) BASED ON URBANIZED AREA POPULATION.—
Of the amount apportioned under subsection 
(h)(5) to carry out section 5307—

(1) 9.32 percent shall be apportioned each fis-
cal year only in urbanized areas with a popu-
lation of less than 200,000 so that each of those 
areas is entitled to receive an amount equal 
to—

(A) 50 percent of the total amount appor-
tioned multiplied by a ratio equal to the 
population of the area divided by the total 
population of all urbanized areas with popu-
lations of less than 200,000 as shown in the 
most recent decennial census; and 

(B) 50 percent of the total amount appor-
tioned multiplied by a ratio for the area 
based on population weighted by a factor, es-
tablished by the Secretary, of the number of 
inhabitants in each square mile; and

(2) 90.68 percent shall be apportioned each 
fiscal year only in urbanized areas with popu-
lations of at least 200,000 as provided in sub-
sections (b) and (c) of this section.

(b) BASED ON FIXED GUIDEWAY VEHICLE REV-
ENUE MILES, DIRECTIONAL ROUTE MILES, AND 
PASSENGER MILES.—(1) In this subsection, ‘‘fixed 
guideway vehicle revenue miles’’ and ‘‘fixed 
guideway directional route miles’’ include pas-
senger ferry operations directly or under con-
tract by the designated recipient. 

(2) Of the amount apportioned under sub-
section (a)(2) of this section, 33.29 percent shall 
be apportioned as follows: 

(A) 95.61 percent of the total amount appor-
tioned under this subsection shall be appor-
tioned so that each urbanized area with a pop-
ulation of at least 200,000 is entitled to receive 
an amount equal to—

(i) 60 percent of the 95.61 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the number of fixed 
guideway vehicle revenue miles attributable 
to the area, as established by the Secretary, 
divided by the total number of all fixed 
guideway vehicle revenue miles attributable 
to all areas; and 

(ii) 40 percent of the 95.61 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the number of fixed 
guideway directional route miles attrib-
utable to the area, established by the Sec-
retary, divided by the total number of all 
fixed guideway directional route miles at-
tributable to all areas.

An urbanized area with a population of at 
least 750,000 in which commuter rail transpor-
tation is provided shall receive at least .75 per-
cent of the total amount apportioned under 
this subparagraph. 



Page 341 TITLE 49—TRANSPORTATION § 5336

(B) 4.39 percent of the total amount appor-
tioned under this subsection shall be appor-
tioned so that each urbanized area with a pop-
ulation of at least 200,000 is entitled to receive 
an amount equal to—

(i) the number of fixed guideway vehicle 
passenger miles traveled multiplied by the 
number of fixed guideway vehicle passenger 
miles traveled for each dollar of operating 
cost in an area; divided by 

(ii) the total number of fixed guideway ve-
hicle passenger miles traveled multiplied by 
the total number of fixed guideway vehicle 
passenger miles traveled for each dollar of 
operating cost in all areas.

An urbanized area with a population of at 
least 750,000 in which commuter rail transpor-
tation is provided shall receive at least .75 per-
cent of the total amount apportioned under 
this subparagraph. 

(C) Under subparagraph (A) of this para-
graph, fixed guideway vehicle revenue or di-
rectional route miles, and passengers served 
on those miles, in an urbanized area with a 
population of less than 200,000, where the miles 
and passengers served otherwise would be at-
tributable to an urbanized area with a popu-
lation of at least 1,000,000 in an adjacent State, 
are attributable to the governmental author-
ity in the State in which the urbanized area 
with a population of less than 200,000 is lo-
cated. The authority is deemed an urbanized 
area with a population of at least 200,000 if the 
authority makes a contract for the service. 

(D) A recipient’s apportionment under sub-
paragraph (A)(i) of this paragraph may not be 
reduced if the recipient, after satisfying the 
Secretary that energy or operating efficiencies 
would be achieved, reduces vehicle revenue 
miles but provides the same frequency of rev-
enue service to the same number of riders. 

(E) For purposes of subparagraph (A) and 
section 5337(c)(3), the Secretary shall deem to 
be attributable to an urbanized area not less 
than 27 percent of the fixed guideway vehicle 
revenue miles or fixed guideway directional 
route miles in the public transportation sys-
tem of a recipient that are located outside the 
urbanized area for which the recipient receives 
funds, in addition to the fixed guideway vehi-
cle revenue miles or fixed guideway direc-
tional route miles of the recipient that are lo-
cated inside the urbanized area.

(c) BASED ON BUS VEHICLE REVENUE MILES AND 
PASSENGER MILES.—Of the amount apportioned 
under subsection (a)(2) of this section, 66.71 per-
cent shall be apportioned as follows: 

(1) 90.8 percent of the total amount appor-
tioned under this subsection shall be appor-
tioned as follows: 

(A) 73.39 percent of the 90.8 percent appor-
tioned under this paragraph shall be appor-
tioned so that each urbanized area with a 
population of at least 1,000,000 is entitled to 
receive an amount equal to—

(i) 50 percent of the 73.39 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the total bus vehicle 
revenue miles operated in or directly serv-
ing the urbanized area divided by the total 

bus vehicle revenue miles attributable to 
all areas; 

(ii) 25 percent of the 73.39 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the population of the 
area divided by the total population of all 
areas, as shown in the most recent decen-
nial census; and 

(iii) 25 percent of the 73.39 percent appor-
tioned under this subparagraph multiplied 
by a ratio for the area based on population 
weighted by a factor, established by the 
Secretary, of the number of inhabitants in 
each square mile.

(B) 26.61 percent of the 90.8 percent appor-
tioned under this paragraph shall be appor-
tioned so that each urbanized area with a 
population of at least 200,000 but not more 
than 999,999 is entitled to receive an amount 
equal to—

(i) 50 percent of the 26.61 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the total bus vehicle 
revenue miles operated in or directly serv-
ing the urbanized area divided by the total 
bus vehicle revenue miles attributable to 
all areas; 

(ii) 25 percent of the 26.61 percent appor-
tioned under this subparagraph multiplied 
by a ratio equal to the population of the 
area divided by the total population of all 
areas, as shown by the most recent decen-
nial census; and 

(iii) 25 percent of the 26.61 percent appor-
tioned under this subparagraph multiplied 
by a ratio for the area based on population 
weighted by a factor, established by the 
Secretary, of the number of inhabitants in 
each square mile.

(2) 9.2 percent of the total amount appor-
tioned under this subsection shall be appor-
tioned so that each urbanized area with a pop-
ulation of at least 200,000 is entitled to receive 
an amount equal to—

(A) the number of bus passenger miles 
traveled multiplied by the number of bus 
passenger miles traveled for each dollar of 
operating cost in an area; divided by 

(B) the total number of bus passenger 
miles traveled multiplied by the total num-
ber of bus passenger miles traveled for each 
dollar of operating cost in all areas.

(d) DATE OF APPORTIONMENT.—The Secretary 
shall—

(1) apportion amounts appropriated under 
section 5338(a)(2)(C) of this title to carry out 
section 5307 of this title not later than the 
10th day after the date the amounts are appro-
priated or October 1 of the fiscal year for 
which the amounts are appropriated, which-
ever is later; and 

(2) publish apportionments of the amounts, 
including amounts attributable to each urban-
ized area with a population of more than 50,000 
and amounts attributable to each State of a 
multistate urbanized area, on the apportion-
ment date.

(e) AMOUNTS NOT APPORTIONED TO DESIGNATED 
RECIPIENTS.—The Governor of a State may ex-
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1 See References in Text note below. 

pend in an urbanized area with a population of 
less than 200,000 an amount apportioned under 
this section that is not apportioned to a des-
ignated recipient. 

(f) TRANSFERS OF APPORTIONMENTS.—(1) The 
Governor of a State may transfer any part of the 
State’s apportionment under subsection (a)(1) of 
this section to supplement amounts apportioned 
to the State under section 5311(c)(3).1 The Gov-
ernor may make a transfer only after consulting 
with responsible local officials and publicly 
owned operators of public transportation in each 
area for which the amount originally was appor-
tioned under this section. 

(2) The Governor of a State may transfer any 
part of the State’s apportionment under section 
5311(c)(3)1 to supplement amounts apportioned 
to the State under subsection (a)(1) of this sec-
tion. 

(3) The Governor of a State may use through-
out the State amounts of a State’s apportion-
ment remaining available for obligation at the 
beginning of the 90-day period before the period 
of the availability of the amounts expires. 

(4) A designated recipient for an urbanized 
area with a population of at least 200,000 may 
transfer a part of its apportionment under this 
section to the Governor of a State. The Gov-
ernor shall distribute the transferred amounts 
to urbanized areas under this section. 

(5) Capital and operating assistance limita-
tions applicable to the original apportionment 
apply to amounts transferred under this sub-
section. 

(g) PERIOD OF AVAILABILITY TO RECIPIENTS.—
An amount apportioned under this section may 
be obligated by the recipient for 5 years after 
the fiscal year in which the amount is appor-
tioned. Not later than 30 days after the end of 
the 5-year period, an amount that is not obli-
gated at the end of that period shall be added to 
the amount that may be apportioned under this 
section in the next fiscal year. 

(h) APPORTIONMENTS.—Of the amounts made 
available for each fiscal year under section 
5338(a)(2)(C)—

(1) $30,000,000 shall be set aside each fiscal 
year to carry out section 5307(h); 

(2) 3.07 percent shall be apportioned to ur-
banized areas in accordance with subsection 
(j); 

(3) of amounts not apportioned under para-
graphs (1) and (2), 3 percent shall be appor-
tioned to urbanized areas with populations of 
less than 200,000 in accordance with subsection 
(i);

(4) 0.75 percent shall be apportioned to eligi-
ble States for State safety oversight program 
grants in accordance with section 5329(e)(6); 
and 

(5) any amount not apportioned under para-
graphs (1), (2), (3), and (4) shall be apportioned 
to urbanized areas in accordance with sub-
sections (a) through (c).

(i) SMALL TRANSIT INTENSIVE CITIES FOR-
MULA.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) ELIGIBLE AREA.—The term ‘‘eligible 
area’’ means an urbanized area with a popu-
lation of less than 200,000 that meets or ex-
ceeds in one or more performance categories 
the industry average for all urbanized areas 
with a population of at least 200,000 but not 
more than 999,999, as determined by the Sec-
retary in accordance with subsection (c)(2). 

(B) PERFORMANCE CATEGORY.—The term 
‘‘performance category’’ means each of the 
following: 

(i) Passenger miles traveled per vehicle 
revenue mile. 

(ii) Passenger miles traveled per vehicle 
revenue hour. 

(iii) Vehicle revenue miles per capita. 
(iv) Vehicle revenue hours per capita. 
(v) Passenger miles traveled per capita. 
(vi) Passengers per capita.

(2) APPORTIONMENT.—
(A) APPORTIONMENT FORMULA.—The 

amount to be apportioned under subsection 
(h)(3) shall be apportioned among eligible 
areas in the ratio that—

(i) the number of performance categories 
for which each eligible area meets or ex-
ceeds the industry average in urbanized 
areas with a population of at least 200,000 
but not more than 999,999; bears to 

(ii) the aggregate number of performance 
categories for which all eligible areas meet 
or exceed the industry average in urban-
ized areas with a population of at least 
200,000 but not more than 999,999.

(B) DATA USED IN FORMULA.—The Secretary 
shall calculate apportionments under this 
subsection for a fiscal year using data from 
the national transit database used to cal-
culate apportionments for that fiscal year 
under this section.

(j) APPORTIONMENT FORMULA.—The amounts 
apportioned under subsection (h)(2) shall be ap-
portioned among urbanized areas as follows: 

(1) 75 percent of the funds shall be appor-
tioned among designated recipients for urban-
ized areas with a population of 200,000 or more 
in the ratio that—

(A) the number of eligible low-income indi-
viduals in each such urbanized area; bears to 

(B) the number of eligible low-income indi-
viduals in all such urbanized areas.

(2) 25 percent of the funds shall be appor-
tioned among designated recipients for urban-
ized areas with a population of less than 
200,000 in the ratio that—

(A) the number of eligible low-income indi-
viduals in each such urbanized area; bears to 

(B) the number of eligible low-income indi-
viduals in all such urbanized areas. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 840; 
Pub. L. 104–287, § 5(19), Oct. 11, 1996, 110 Stat. 
3390; Pub. L. 105–178, title III, §§ 3027(a), (b), 
3029(b)(10), (11), June 9, 1998, 112 Stat. 366, 373; 
Pub. L. 109–59, title III, §§ 3002(b)(4), 3034, Aug. 10, 
2005, 119 Stat. 1545, 1627; Pub. L. 110–244, title II, 
§ 201(l), June 6, 2008, 122 Stat. 1611; Pub. L. 
112–141, div. B, § 20026, July 6, 2012, 126 Stat. 719; 
Pub. L. 113–159, title I, § 1202, Aug. 8, 2014, 128 
Stat. 1845; Pub. L. 114–21, title I, § 1202, May 29, 
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2015, 129 Stat. 223; Pub. L. 114–41, title I, § 1202, 
July 31, 2015, 129 Stat. 450; Pub. L. 114–73, title I, 
§ 1202, Oct. 29, 2015, 129 Stat. 573; Pub. L. 114–87, 
title I, § 1202, Nov. 20, 2015, 129 Stat. 682; Pub. L. 
114–94, div. A, title III, § 3014, Dec. 4, 2015, 129 
Stat. 1478; Pub. L. 117–58, div. C, §§ 30001(b)(3), 
30015(a), (b)(1), Nov. 15, 2021, 135 Stat. 890, 910.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5336(a)(1) .... 49 App.:1607a(a)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(a); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2141; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(a), 105 Stat. 2106. 

49 App.:1607a(d). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(b)(1)–(3), 
(c)–(e)(1), (m)(2); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2141, 2147; 
Apr. 2, 1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238. 

5336(a)(2) .... 49 App.:1607a(a)(2). 
5336(b)(1) .... 49 App.:1607a(b)(2) 

(last sentence). 
5336(b)(2)(A) 49 App.:1607a(b)(1), 

(2) (1st sentence). 
5336(b)(2)(B) 49 App.:1607a(b)(3) 

(1st sentence). 
5336(b)(2)(C) 49 App.:1607a(b)(2) 

(2d sentence), (3) 
(last sentence). 

5336(b)(2)(D) 49 App.:1607a(b)(2) 
(3d sentence). 

5336(b)(2)(E) 49 App.:1607a(b)(4). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(b)(4); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(b), 105 Stat. 
2106. 

5336(c)(1) .... 49 App.:1607a(c)(1), 
(2), (d) (last sen-
tence). 

5336(c)(2) .... 49 App.:1607a(c)(3). 
5336(d)(1) .... 49 App.:1607a 

(k)(2)(A). 
July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(k)(2)(A); 
added Jan. 6, 1983, Pub. L. 
97–424, § 303, 96 Stat. 2145; 
Apr. 2, 1987, Pub. L. 100–17, 
§§ 312(c)(1), (2), 327(b), 101 
Stat. 228, 238. 

5336(d)(2) .... 49 App.:1607a 
(k)(2)(B). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(k)(2)(B); 
added Apr. 2, 1987, Pub. L. 
100–17, § 312(c)(3), 101 Stat. 
228; Dec. 18, 1991, Pub. L. 
102–240, § 3013(i), 105 Stat. 
2107. 

49 App.:1607a 
(k)(2)(C). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(k)(2)(C); 
added Apr. 2, 1987, Pub. L. 
100–17, § 312(c)(3), 101 Stat. 
228. 

5336(e) ........ 49 App.:1607a(q). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(q); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 312(e), 101 Stat. 229. 

5336(f) ........ 49 App.:1607a(m)(2). 
5336(g) ........ 49 App.:1607a(n). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(n); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2147; Apr. 2, 
1987, Pub. L. 100–17, 
§§ 312(d), 327(b), 101 Stat. 
229, 238. 

5336(h) ....... 49 App.:1607a(t). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(t); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(k), 105 Stat. 
2108. 

5336(i) ........ 49 App.:1607a(o). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(o); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2147; Apr. 2, 
1987, Pub. L. 100–17, §§ 311, 
327(b), 101 Stat. 228, 238. 

5336(j) ........ 49 App.:1607a(e)(1). 
5336(k) ....... 49 App.:1607a(s). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(s); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(j), 105 Stat. 
2108. 

In this section, the word ‘‘apportioned’’ is substituted 

for ‘‘available’’, ‘‘shall be available for expenditure’’, 

‘‘made available’’, and ‘‘made available for expendi-

ture’’ for clarity and consistency in this chapter. 
In subsection (a)(1), before subclause (A), the words 

‘‘the sum of’’ are omitted as surplus. 
In subsection (b)(2)(D), the word ‘‘provided’’ is omit-

ted as surplus. The words ‘‘is deemed’’ are substituted 

for ‘‘as if . . . were’’ for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘directly or indirectly’’ are omitted as surplus. 
In subsection (c)(1)(B), before clause (i), the words ‘‘of 

at least 200,000’’ are added for clarity. 
In subsection (d)(1)(D), the words ‘‘Notwithstanding 

the preceding sentence’’ and ‘‘each fiscal year’’ are 

omitted as surplus. 
In subsection (d)(2), the words ‘‘Beginning on October 

1, 1991’’ are omitted as executed. The words ‘‘paragraph 

(1) of this subsection’’ are substituted for ‘‘under this 

section that may be used for operating assistance by 

urbanized areas’’ to eliminate unnecessary words. The 

words ‘‘(if any)’’ are omitted as surplus. The words 

‘‘Secretary of Labor’’ are substituted for ‘‘Department 

of Labor’’ because of 29:551. The text of 49 

App.:1607a(k)(2)(B) (2d sentence) is omitted as executed. 

The text of 49 App.:1607a(k)(2)(B) (last sentence) is 

omitted as surplus. 
In subsection (e)(1), the words ‘‘under section 5338(f) 

of this title’’ are added for clarity. The words ‘‘in ac-

cordance with the provisions of this section’’ are omit-

ted as surplus. 
In subsection (e)(2), the words ‘‘established by the 

preceding sentence’’ are omitted as surplus. 
In subsection (g)(1) and (2), the word ‘‘part’’ is sub-

stituted for ‘‘amount’’ for clarity. 
In subsection (g)(4), the words ‘‘including areas of 

200,000 or more population’’ are omitted as surplus. 
In subsection (h), the words ‘‘in each fiscal year be-

ginning after September 30, 1991’’ are omitted as obso-

lete. 
In subsection (i), the words ‘‘the close of’’ are omitted 

as surplus. 
In subsection (j), the references to sections 5302(a)(8) 

and 5318 are added for clarity. The source provisions of 

sections 5302(a)(8) and 5318, enacted by section 317 of 

the Surface Transportation and Uniform Relocation 

Assistance Act of 1987 (Public Law 100–17, 101 Stat. 233), 

were not intended to come under the exclusion stated 

in 49 App.:1607a(e)(1). The words ‘‘condition, limitation, 

or other’’ and ‘‘for programs of projects’’ are omitted as 

surplus. 
In subsection (k), the text of 49 App.:1607a(s)(1) is 

omitted as obsolete. 

PUB. L. 104–287

This amends 49:5336(b)(2) to clarify the restatement of 

49 App.:1607a(b) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 840).

Editorial Notes 

REFERENCES IN TEXT 

Section 5311(c)(3), referred to in subsec. (f)(1), (2), was 

redesignated section 5311(c)(4) by Pub. L. 117–58, div. C, 

§ 30006(1)(A), Nov. 15, 2021, 135 Stat. 900. 

AMENDMENTS 

2021—Subsec. (e). Pub. L. 117–58, § 30001(b)(3), struck 

out ‘‘, as defined in section 5302(4)’’ after ‘‘designated 

recipient’’. 
Subsec. (h)(3). Pub. L. 117–58, § 30015(a), substituted 

‘‘paragraphs (1) and (2), 3 percent’’ for ‘‘paragraphs (1) 

and (2)—
‘‘(A) for fiscal years 2016 through 2018, 1.5 percent 

shall be apportioned to urbanized areas with popu-

lations of less than 200,000 in accordance with sub-

section (i); and 
‘‘(B) for fiscal years 2019 and 2020, 2 percent’’. 

Subsec. (h)(4). Pub. L. 117–58, § 30015(b)(1), substituted 

‘‘0.75 percent’’ for ‘‘0.5 percent’’. 
2015—Subsec. (a). Pub. L. 114–94, § 3014(1), substituted 

‘‘subsection (h)(5)’’ for ‘‘subsection (h)(4)’’ in introduc-

tory provisions. 
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Subsec. (b)(2)(E). Pub. L. 114–94, § 3014(2), substituted 

‘‘27 percent’’ for ‘‘22.27 percent’’. 
Subsec. (h)(1). Pub. L. 114–94, § 3014(3)(A), added par. 

(1) and struck out former par. (1), which read as fol-

lows: ‘‘$30,000,000 for each fiscal year ending before Oc-

tober 1, 2015, and $5,327,869 for the period beginning on 

October 1, 2015, and ending on December 4, 2015, shall be 

set aside to carry out section 5307(h);’’. 
Pub. L. 114–87 substituted ‘‘and $5,327,869 for the pe-

riod beginning on October 1, 2015, and ending on Decem-

ber 4, 2015,’’ for ‘‘and $4,180,328 for the period beginning 

on October 1, 2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73 substituted ‘‘and $4,180,328 for the pe-

riod beginning on October 1, 2015, and ending on No-

vember 20, 2015,’’ for ‘‘and $2,377,049 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41 substituted ‘‘for each fiscal year ending 

before October 1, 2015, and $2,377,049 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’ for ‘‘for each fiscal year ending before October 1, 

2014, and $24,986,301 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21 substituted ‘‘and $24,986,301 for the pe-

riod beginning on October 1, 2014, and ending on July 

31, 2015,’’ for ‘‘and $19,972,603 for the period beginning on 

October 1, 2014, and ending on May 31, 2015,’’. 
Subsec. (h)(3). Pub. L. 114–94, § 3014(3)(B), added par. 

(3) and struck out former par. (3), which read as fol-

lows: ‘‘of amounts not apportioned under paragraphs (1) 

and (2), 1.5 percent shall be apportioned to urbanized 

areas with populations of less than 200,000 in accord-

ance with subsection (i);’’. 
2014—Subsec. (h)(1). Pub. L. 113–159 inserted ‘‘for each 

fiscal year ending before October 1, 2014, and $19,972,603 

for the period beginning on October 1, 2014, and ending 

on May 31, 2015,’’ before ‘‘shall be set aside’’. 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to apportionment of ap-

propriations for formula grants and consisted of sub-

secs. (a) to (k). 
2008—Subsec. (a). Pub. L. 110–244, § 201(l)(1)(A), in in-

troductory provisions, substituted ‘‘Of the amount ap-

portioned under subsection (i)(2) to carry out section 

5307—’’ for ‘‘Of the amount apportioned under sub-

section (i)(2)—’’. 
Subsec. (a)(2). Pub. L. 110–244, § 201(l)(2), amended Pub. 

L. 109–59, § 3034(d)(2). See 2005 Amendment note below. 
Subsec. (c). Pub. L. 110–244, § 201(l)(1)(C), redesignated 

subsec. (c) relating to study on incentives in formula 

programs as (k). 
Subsec. (d)(1). Pub. L. 110–244, § 201(l)(1)(B), sub-

stituted ‘‘subsections (a)(1)(C)(vi) and (b)(2)(B) of sec-

tion 5338’’ for ‘‘subsections (a) and (h)(2) of section 

5338’’. 
Subsec. (k). Pub. L. 110–244, § 201(l)(1)(C), redesignated 

subsec. (c) relating to study on incentives in formula 

programs as (k). 
2005—Subsec. (a). Pub. L. 109–59, § 3034(d)(1), which di-

rected amendment of subsec. (a) by substituting ‘‘to 

carry out section 5307’’ for ‘‘of this title’’, could not be 

executed because of prior amendment by Pub. L. 109–59, 

§ 3034(a)(4). See below. 
Pub. L. 109–59, § 3034(a)(4), substituted ‘‘Of the amount 

apportioned under subsection (i)(2)’’ for ‘‘Of the amount 

made available or appropriated under section 5338(a) of 

this title’’ in introductory provisions. 
Subsec. (a)(2). Pub. L. 109–59, § 3034(d)(2), as amended 

by Pub. L. 110–244, § 201(l)(2), inserted before period at 

end ‘‘, except that the amount apportioned to the An-

chorage urbanized area under subsection (b) shall be 

available to the Alaska Railroad for any costs related 

to its passenger operations’’. 
Subsec. (b)(1). Pub. L. 109–59, § 3034(d)(3), inserted 

‘‘and, beginning in fiscal year 2006, 60 percent of the di-

rectional route miles attributable to the Alaska Rail-

road passenger operations’’ before period at end. 
Subsec. (c). Pub. L. 109–59, § 3034(c), added at end of 

section subsec. (c) relating to study on incentives in 

formula programs. 

Subsecs. (d) to (f). Pub. L. 109–59, § 3034(a)(1), (2), re-

designated subsecs. (e) to (g) as (d) to (f), respectively, 

and struck out former subsec. (d) which read as follows: 

‘‘[Reserved.]’’. 
Subsec. (g). Pub. L. 109–59, § 3034(a)(2), redesignated 

subsec. (i) as (g). Former subsec. (g) redesignated (f). 
Subsec. (g)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (h). Pub. L. 109–59, § 3034(d)(4), substituted ‘‘a 

grant made with funds apportioned under’’ for ‘‘a grant 

made under’’ in two places. 
Pub. L. 109–59, § 3034(a)(1), (2), redesignated subsec. (j) 

as (h) and struck out heading and text of former subsec. 

(h). Text read as follows: ‘‘If sufficient amounts are 

available, the Secretary of Transportation shall change 

apportionments under this section between the Mass 

Transit Account of the Highway Trust Fund and the 

general fund to ensure that each recipient receives 

from the general fund at least as much operating as-

sistance made available each fiscal year under this sec-

tion as the recipient is eligible to receive.’’
Subsec. (i). Pub. L. 109–59, § 3034(a)(3), added subsec. 

(i). Former subsec. (i) redesignated (g). 
Subsec. (j). Pub. L. 109–59, § 3034(b), added subsec. (j). 

Former subsec. (j) redesignated (h). 
Subsec. (k). Pub. L. 109–59, § 3034(a)(1), struck out 

heading and text of subsec. (k). Text read as follows: 

‘‘An area designated an urbanized area under the 1980 

census and not designated an urbanized area under the 

1990 census for the fiscal year ending September 30, 

1993, is eligible to receive—
‘‘(1) 50 percent of the amount the area would have 

received if the area had been an urbanized area as de-

fined by section 5302(a)(13) of this title; and 
‘‘(2) an amount equal to 50 percent of the amount 

that the State in which the area is located would 

have received if the area had been an area other than 

an urbanized area.’’
1998—Pub. L. 105–178, § 3027(a), substituted ‘‘formula 

grants’’ for ‘‘block grants’’ in section catchline. 
Subsec. (a). Pub. L. 105–178, § 3029(b)(10), substituted 

‘‘5338(a) of this title’’ for ‘‘5338(f) of this title’’ in intro-

ductory provisions. 
Subsec. (d). Pub. L. 105–178, § 3027(b), amended subsec. 

(d) generally, substituting ‘‘[Reserved.]’’ for former 

provisions relating to operating assistance. 
Subsec. (e)(1). Pub. L. 105–178, § 3029(b)(11), substituted 

‘‘subsections (a) and (h)(2) of section 5338’’ for ‘‘section 

5338(f)’’. 
1996—Subsec. (b)(2)(A), (B). Pub. L. 104–287, § 5(19)(A), 

inserted at end ‘‘An urbanized area with a population of 

at least 750,000 in which commuter rail transportation 

is provided shall receive at least .75 percent of the total 

amount apportioned under this subparagraph.’’
Subsec. (b)(2)(C) to (E). Pub. L. 104–287, § 5(19)(B), (C), 

redesignated subpars. (D) and (E) as (C) and (D), respec-

tively, and struck out former subpar. (C) which read as 

follows: ‘‘An urbanized area with a population of at 

least 750,000 in which commuter rail transportation is 

provided shall receive at least .75 percent of the total 

amount apportioned under this subsection.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 117–58, div. C, § 30015(b)(2), Nov. 15, 2021, 135 

Stat. 910, provided that: ‘‘The amendment made by 

paragraph (1) [amending this section] shall apply with 

respect to fiscal year 2022 and each fiscal year there-

after.’’

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-
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1 See References in Text note below. 

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 201(l)(2) of Pub. L. 110–244 ef-

fective as of the date of enactment of Pub. L. 109–59 

(Aug. 10, 2005) and to be treated as included in Pub. L. 

109–59 as of that date, and provisions of Pub. L. 109–59, 

as in effect on the day before June 6, 2008, that are 

amended by Pub. L. 110–244 to be treated as not en-

acted, see section 121(b) of Pub. L. 110–244, set out as a 

note under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

URBANIZED AREA FORMULA STUDY 

Pub. L. 105–178, title III, § 3033, June 9, 1998, 112 Stat. 

386, required the Secretary of Transportation to con-

duct a study on the success of the formula used to ap-

portion funds to urbanized areas and to submit a report 

no later than Dec. 31, 1999. 

§ 5337. State of good repair grants 

(a) DEFINITIONS.—In this section, the following 
definitions shall apply: 

(1) FIXED GUIDEWAY.—The term ‘‘fixed guide-
way’’ means a public transportation facility—

(A) using and occupying a separate right-
of-way for the exclusive use of public trans-
portation; 

(B) using rail; 
(C) using a fixed catenary system; 
(D) for a passenger ferry system; or 
(E) for a bus rapid transit system.

(2) STATE.—The term ‘‘State’’ means the 50 
States, the District of Columbia, and Puerto 
Rico. 

(3) STATE OF GOOD REPAIR.—The term ‘‘state 
of good repair’’ has the meaning given that 
term by the Secretary, by rule, under section 
5326(b). 

(4) TRANSIT ASSET MANAGEMENT PLAN.—The 
term ‘‘transit asset management plan’’ means 
a plan developed by a recipient of funding 
under this chapter that—

(A) includes, at a minimum, capital asset 
inventories and condition assessments, deci-
sion support tools, and investment 
prioritization; and 

(B) the recipient certifies that the recipi-
ent complies with the rule issued under sec-
tion 5326(d).

(b) GENERAL AUTHORITY.—
(1) ELIGIBLE PROJECTS.—The Secretary may 

make grants under this section to assist State 
and local governmental authorities in financ-
ing capital projects to maintain public trans-
portation systems in a state of good repair, in-
cluding projects to replace and rehabilitate—

(A) rolling stock; 
(B) track; 
(C) line equipment and structures; 
(D) signals and communications; 
(E) power equipment and substations; 
(F) passenger stations and terminals; 
(G) security equipment and systems; 
(H) maintenance facilities and equipment; 
(I) operational support equipment, includ-

ing computer hardware and software; 

(J) development and implementation of a 
transit asset management plan; and 

(K) other replacement and rehabilitation 
projects the Secretary determines appro-
priate.

(2) INCLUSION IN PLAN.—A recipient shall in-
clude a project carried out under paragraph (1) 
in the transit asset management plan of the 
recipient upon completion of the plan.

(c) HIGH INTENSITY FIXED GUIDEWAY STATE OF 
GOOD REPAIR FORMULA.—

(1) IN GENERAL.—Of the amount authorized 
or made available under section 5338(a)(2)(K),1 
97.15 percent shall be apportioned to recipients 
in accordance with this subsection. 

(2) AREA SHARE.—
(A) IN GENERAL.—50 percent of the amount 

described in paragraph (1) shall be appor-
tioned for fixed guideway systems in accord-
ance with this paragraph. 

(B) SHARE.—A recipient shall receive an 
amount equal to the amount described in 
subparagraph (A), multiplied by the amount 
the recipient would have received under this 
section, as in effect for fiscal year 2011, if the 
amount had been calculated in accordance 
with the provisions of section 5336(b)(1) and 
using the definition of the term ‘‘fixed 
guideway’’ under subsection (a) of this sec-
tion, as such sections are in effect on the 
day after the date of enactment of the Fed-
eral Public Transportation Act of 2012, and 
divided by the total amount apportioned for 
all areas under this section for fiscal year 
2011. 

(C) RECIPIENT.—For purposes of this para-
graph, the term ‘‘recipient’’ means an entity 
that received funding under this section, as 
in effect for fiscal year 2011.

(3) VEHICLE REVENUE MILES AND DIRECTIONAL 
ROUTE MILES.—

(A) IN GENERAL.—50 percent of the amount 
described in paragraph (1) shall be appor-
tioned to recipients in accordance with this 
paragraph. 

(B) VEHICLE REVENUE MILES.—A recipient 
in an urbanized area shall receive an amount 
equal to 60 percent of the amount described 
in subparagraph (A), multiplied by the num-
ber of fixed guideway vehicle revenue miles 
attributable to the urbanized area, as estab-
lished by the Secretary, divided by the total 
number of all fixed guideway vehicle revenue 
miles attributable to all urbanized areas. 

(C) DIRECTIONAL ROUTE MILES.—A recipient 
in an urbanized area shall receive an amount 
equal to 40 percent of the amount described 
in subparagraph (A), multiplied by the num-
ber of fixed guideway directional route miles 
attributable to the urbanized area, as estab-
lished by the Secretary, divided by the total 
number of all fixed guideway directional 
route miles attributable to all urbanized 
areas.

(4) LIMITATION.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the share of the total 
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amount apportioned under this subsection 
that is apportioned to an area under this 
subsection shall not decrease by more than 
0.25 percentage points compared to the share 
apportioned to the area under this sub-
section in the previous fiscal year. 

(B) SPECIAL RULE FOR FISCAL YEAR 2013.—In 
fiscal year 2013, the share of the total 
amount apportioned under this subsection 
that is apportioned to an area under this 
subsection shall not decrease by more than 
0.25 percentage points compared to the share 
that would have been apportioned to the 
area under this section, as in effect for fiscal 
year 2011, if the share had been calculated 
using the definition of the term ‘‘fixed 
guideway’’ under subsection (a) of this sec-
tion, as in effect on the day after the date of 
enactment of the Federal Public Transpor-
tation Act of 2012.

(5) USE OF FUNDS.—Amounts made available 
under this subsection shall be available for the 
exclusive use of fixed guideway projects. 

(6) RECEIVING APPORTIONMENT.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), for an area with a fixed 
guideway system, the amounts provided 
under this subsection shall be apportioned to 
the designated recipient for the urbanized 
area in which the system operates. 

(B) EXCEPTION.—An area described in the 
amendment made by section 3028(a) of the 
Transportation Equity Act for the 21st Cen-
tury (Public Law 105–178; 112 Stat. 366) shall 
receive an individual apportionment under 
this subsection.

(7) APPORTIONMENT REQUIREMENTS.—For pur-
poses of determining the number of fixed 
guideway vehicle revenue miles or fixed guide-
way directional route miles attributable to an 
urbanized area for a fiscal year under this sub-
section, only segments of fixed guideway sys-
tems placed in revenue service not later than 
7 years before the first day of the fiscal year 
shall be deemed to be attributable to an ur-
banized area.

(d) HIGH INTENSITY MOTORBUS STATE OF GOOD 
REPAIR.—

(1) DEFINITION.—For purposes of this sub-
section, the term ‘‘high intensity motorbus’’ 
means public transportation that is provided 
on a facility with access for other high-occu-
pancy vehicles. 

(2) APPORTIONMENT.—Of the amount author-
ized or made available under section 
5338(a)(2)(K),1 2.85 percent shall be apportioned 
to urbanized areas for high intensity motorbus 
vehicle state of good repair in accordance with 
this subsection. 

(3) VEHICLE REVENUE MILES AND DIRECTIONAL 
ROUTE MILES.—

(A) IN GENERAL.—The amount described in 
paragraph (2) shall be apportioned to each 
area in accordance with this paragraph. 

(B) VEHICLE REVENUE MILES.—Each area 
shall receive an amount equal to 60 percent 
of the amount described in subparagraph 
(A), multiplied by the number of high inten-
sity motorbus vehicle revenue miles attrib-
utable to the area, as established by the Sec-

retary, divided by the total number of all 
high intensity motorbus vehicle revenue 
miles attributable to all areas. 

(C) DIRECTIONAL ROUTE MILES.—Each area 
shall receive an amount equal to 40 percent 
of the amount described in subparagraph 
(A), multiplied by the number of high inten-
sity motorbus directional route miles attrib-
utable to the area, as established by the Sec-
retary, divided by the total number of all 
high intensity motorbus directional route 
miles attributable to all areas.

(4) APPORTIONMENT REQUIREMENTS.—For pur-
poses of determining the number of high in-
tensity motorbus vehicle revenue miles or 
high intensity motorbus directional route 
miles attributable to an urbanized area for a 
fiscal year under this subsection, only seg-
ments of high intensity motorbus systems 
placed in revenue service not later than 7 
years before the first day of the fiscal year 
shall be deemed to be attributable to an ur-
banized area. 

(5) USE OF FUNDS.—Amounts apportioned 
under this subsection may be used for any 
project that is an eligible project under sub-
section (b)(1).

(e) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—A grant for a capital 

project under this section shall be for 80 per-
cent of the net project cost of the project. The 
recipient may provide additional local match-
ing amounts. 

(2) REMAINING COSTS.—The remainder of the 
net project cost shall be provided—

(A) in cash from non-Government sources; 
(B) from revenues derived from the sale of 

advertising and concessions; or 
(C) from an undistributed cash surplus, a 

replacement or depreciation cash fund or re-
serve, or new capital.

(f) COMPETITIVE GRANTS FOR RAIL VEHICLE RE-
PLACEMENT.—

(1) IN GENERAL.—The Secretary may make 
grants under this subsection to assist State 
and local governmental authorities in financ-
ing capital projects for the replacement of rail 
rolling stock. 

(2) GRANT REQUIREMENTS.—Except as other-
wise provided in this subsection, a grant under 
this subsection shall be subject to the same 
terms and conditions as a grant under sub-
section (b). 

(3) COMPETITIVE PROCESS.—The Secretary 
shall solicit grant applications and make not 
more than 3 new awards to eligible projects 
under this subsection on a competitive basis 
each fiscal year. 

(4) CONSIDERATION.—In awarding grants 
under this subsection, the Secretary shall con-
sider—

(A) the size of the rail system of the appli-
cant; 

(B) the amount of funds available to the 
applicant under this subsection; 

(C) the age and condition of the rail rolling 
stock of the applicant that has exceeded or 
will exceed the useful service life of the rail 
rolling stock in the 5-year period following 
the grant; and 
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(D) whether the applicant has identified 
replacement of the rail vehicles as a priority 
in the investment prioritization portion of 
the transit asset management plan of the re-
cipient pursuant to part 625 of title 49, Code 
of Federal Regulations (or successor regula-
tions).

(5) MAXIMUM SHARE OF COMPETITIVE GRANT 
ASSISTANCE.—The amount of grant assistance 
provided by the Secretary under this sub-
section, as a share of eligible project costs, 
shall be not more than 50 percent. 

(6) GOVERNMENT SHARE OF COST.—The Gov-
ernment share of the cost of an eligible project 
carried out under this subsection shall not ex-
ceed 80 percent. 

(7) MULTI-YEAR GRANT AGREEMENTS.—
(A) IN GENERAL.—An eligible project for 

which a grant is provided under this sub-
section may be carried out through a multi-
year grant agreement in accordance with 
this paragraph. 

(B) REQUIREMENTS.—A multi-year grant 
agreement under this paragraph shall—

(i) establish the terms of participation 
by the Federal Government in the project; 
and 

(ii) establish the maximum amount of 
Federal financial assistance for the project 
that may be provided through grant pay-
ments to be provided in not more than 3 
consecutive fiscal years.

(C) FINANCIAL RULES.—A multi-year grant 
agreement under this paragraph—

(i) shall obligate an amount of available 
budget authority specified in law; and 

(ii) may include a commitment, contin-
gent on amounts to be specified in law in 
advance for commitments under this para-
graph, to obligate an additional amount 
from future available budget authority 
specified in law.

(D) STATEMENT OF CONTINGENT COMMIT-
MENT.—A multi-year agreement under this 
paragraph shall state that the contingent 
commitment is not an obligation of the Fed-
eral Government. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 844; 
Pub. L. 103–429, § 6(14), Oct. 31, 1994, 108 Stat. 
4379; Pub. L. 102–240, title III, § 3049(b), as added 
Pub. L. 105–130, § 8, Dec. 1, 1997, 111 Stat. 2559; 
Pub. L. 105–178, title III, §§ 3028, 3029(b)(12), June 
9, 1998, 112 Stat. 366, 373; Pub. L. 105–206, title IX, 
§ 9009(p), July 22, 1998, 112 Stat. 858; Pub. L. 
108–88, § 8(b)(2), Sept. 30, 2003, 117 Stat. 1121; Pub. 
L. 109–59, title III, § 3035(a), Aug. 10, 2005, 119 
Stat. 1629; Pub. L. 110–244, title II, § 201(m), June 
6, 2008, 122 Stat. 1611; Pub. L. 111–147, title IV, 
§ 435, Mar. 18, 2010, 124 Stat. 89; Pub. L. 111–322, 
title II, § 2305, Dec. 22, 2010, 124 Stat. 3528; Pub. L. 
112–5, title III, § 305, Mar. 4, 2011, 125 Stat. 19; 
Pub. L. 112–30, title I, § 135, Sept. 16, 2011, 125 
Stat. 352; Pub. L. 112–102, title III, § 305, Mar. 30, 
2012, 126 Stat. 277; Pub. L. 112–140, title III, § 305, 
June 29, 2012, 126 Stat. 398; Pub. L. 112–141, div. 
B, § 20027, div. G, title III, § 113005, July 6, 2012, 
126 Stat. 723, 985; Pub. L. 114–94, div. A, title III, 
§ 3015, Dec. 4, 2015, 129 Stat. 1478; Pub. L. 117–58, 
div. C, § 30016, Nov. 15, 2021, 135 Stat. 911.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5337(a) ........ 49 App.:1602(h) 
(1)–(4). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(h)(1)–(6); 
added Aug. 22, 1974, Pub. 
L. 93–503, § 110, 88 Stat. 
1573; Nov. 6, 1978, Pub. L. 
95–599, § 302(d), 92 Stat. 
2737; restated Dec. 18, 1991, 
Pub. L. 102–240, § 3008, 105 
Stat. 2091. 

5337(b) ........ 49 App.:1602(h)(5). 
5337(c) ........ 49 App.:1602(h)(6). 
5337(d) ........ 49 App.:1602(h)(7). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, §3(h)(7); added 
Oct. 6, 1992, Pub. L. 
102–388, § 502(c), 106 Stat. 
1566. 

In subsection (a), the words ‘‘for expenditure’’ are 

omitted for consistency in this chapter. Before clause 

(1), the reference to fiscal year 1992 is omitted as obso-

lete. 

In subsection (c), the words ‘‘Notwithstanding any 

other provision of law’’ are omitted as surplus. The 

word ‘‘paragraph’’ in the source provision is translated 

as it were ‘‘subsection’’ to reflect the apparent intent 

of Congress. 

In subsection (d)(1), the words ‘‘for obligation’’, ‘‘a 

period of’’, and ‘‘the close of’’ are omitted as surplus. 

PUB. L. 103–429

This amends 49:5337(a)(4) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

Section 5338, referred to in subsecs. (c)(1) and (d)(2), 

was amended generally by Pub. L. 117–58, div. C, § 30017, 

Nov. 15, 2021, 135 Stat. 912. As amended, section 

5338(a)(2)(K) no longer relates to allocations of funds to 

carry out this section, but such provision can be found 

elsewhere in section 5338. 

The date of enactment of the Federal Public Trans-

portation Act of 2012, referred to in subsec. (c)(2)(B), 

(4)(B), is deemed to be Oct. 1, 2012, see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways. 

Section 3028(a) of the Transportation Equity Act for 

the 21st Century (Public Law 105–178; 112 Stat. 366), re-

ferred to in subsec. (c)(6)(B), amended generally subsec. 

(a) of this section. See 1998 Amendment note below. 

AMENDMENTS 

2021—Subsec. (f). Pub. L. 117–58 added subsec. (f). 

2015—Subsec. (c)(1). Pub. L. 114–94, § 3015(b)(1), sub-

stituted ‘‘5338(a)(2)(K)’’ for ‘‘5338(a)(2)(I)’’. 

Subsec. (c)(2)(B). Pub. L. 114–94, § 3015(a)(1), inserted 

‘‘the provisions of’’ before ‘‘section 5336(b)(1)’’. 

Subsec. (d)(2). Pub. L. 114–94, § 3015(a)(2)(A), (b)(2), 

substituted ‘‘5338(a)(2)(K)’’ for ‘‘5338(a)(2)(I)’’ and in-

serted ‘‘vehicle’’ after ‘‘motorbus’’. 

Subsec. (d)(5). Pub. L. 114–94, § 3015(a)(2)(B), added par. 

(5). 

Subsec. (e). Pub. L. 114–94, § 3015(a)(3), added subsec. 

(e). 

2012—Pub. L. 112–141, § 20027, amended section gen-

erally. Prior to amendment, section related to appor-

tionment based on fixed guideway factors. 

Subsec. (g). Pub. L. 112–141, § 113005, struck out sub-

sec. (g). Text read as follows: ‘‘The Secretary shall ap-

portion amounts made available for fixed guideway 

modernization under section 5309 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012, in 

accordance with subsection (a), except that the Sec-

retary shall apportion 75 percent of each dollar amount 

specified in subsection (a).’’
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Pub. L. 112–140, §§ 1(c), 305, temporarily amended sub-

sec. (g) generally, enacting similar provisions but di-

recting the Secretary to apportion 76 percent of each 

dollar amount specified in subsec. (a) for the period be-

ginning on Oct. 1, 2011, and ending on July 6, 2012. See 

Effective and Termination Dates of 2012 Amendment 

note below. 

Pub. L. 112–102 amended subsec. (g) generally. Prior 

to amendment, text read as follows: ‘‘The Secretary 

shall apportion amounts made available for fixed guide-

way modernization under section 5309 for the period be-

ginning on October 1, 2011, and ending on March 31, 

2012, in accordance with subsection (a), except that the 

Secretary shall apportion 50 percent of each dollar 

amount specified in subsection (a).’’

2011—Subsec. (a). Pub. L. 112–30, § 135(1), substituted 

‘‘2012’’ for ‘‘2011’’ in introductory provisions. 

Pub. L. 112–5, § 305(1), substituted ‘‘2011’’ for ‘‘2010’’ in 

introductory provisions. 

Subsec. (g). Pub. L. 112–30, § 135(2), added subsec. (g). 

Pub. L. 112–5, § 305(2), struck out subsec. (g). Text read 

as follows: ‘‘The Secretary shall apportion amounts 

made available for fixed guideway modernization under 

section 5309 for the period beginning October 1, 2010, 

and ending March 4, 2011, in accordance with subsection 

(a), except that the Secretary shall apportion 155⁄365ths 

of each dollar amount specified in subsection (a).’’

2010—Subsec. (a). Pub. L. 111–147, § 435(1), substituted 

‘‘2010’’ for ‘‘2009’’ in introductory provisions. 

Subsec. (g). Pub. L. 111–322 amended subsec. (g) gen-

erally. Prior to amendment, text read as follows: ‘‘The 

Secretary shall apportion amounts made available for 

fixed guideway modernization under section 5309 for the 

period beginning October 1, 2010, and ending December 

31, 2010, in accordance with subsection (a), except that 

the Secretary shall apportion 25 percent of each dollar 

amount specified in subsection (a).’’

Pub. L. 111–147, § 435(2), added subsec. (g). 

2008—Subsec. (a). Pub. L. 110–244 substituted ‘‘for 

each of fiscal years 2005 through 2009’’ for ‘‘for each of 

fiscal years 1998 through 2003’’ in introductory provi-

sions. 

2005—Pub. L. 109–59, § 3035(a)(1), substituted ‘‘Appor-

tionment based on fixed guideway factors’’ for ‘‘Appor-

tionment of appropriations for fixed guideway mod-

ernization’’ in section catchline. 

Subsec. (f). Pub. L. 109–59, § 3035(a)(2), added subsec. 

(f). 

2003—Subsec. (e). Pub. L. 108–88 struck out subsec. (e) 

relating to special rule. 

1998—Subsec. (a). Pub. L. 105–178, § 3028(c), as added by 

Pub. L. 105–206, in par. (2)(B), substituted ‘‘(e)(1)’’ for 

‘‘(e)’’, in par. (3)(D), substituted ‘‘(2)(B)’’ for ‘‘(2)(B)(ii)’’ 

and ‘‘(e)(1)’’ for ‘‘(e)’’, in par. (4), substituted ‘‘(e)(1)’’ 

for ‘‘(e)’’, and in pars. (5) to (7), substituted ‘‘(e)(2)’’ for 

‘‘(e)’’ wherever appearing. 

Pub. L. 105–178, § 3028(a), amended heading and text of 

subsec. (a) generally, substituting provisions relating 

to distribution for fiscal years 1998 through 2003 for pro-

visions relating to percentage distribution for fiscal 

years ending Sept. 30, 1993–1997 and for period of Oct. 1, 

1997 through Mar. 31, 1998. 

Subsec. (e). Pub. L. 105–178, § 3028(b), added subsec. (e) 

relating to route segments to be included in apportion-

ment formulas. 

Subsec. (e)(1). Pub. L. 105–178, § 3029(b)(12), which di-

rected substitution of ‘‘subsections (b) and (h)(4) of sec-

tion 5338’’ for ‘‘section 5338(f)’’, could not be executed 

because ‘‘section 5338(f)’’ does not appear in text. 

1997—Subsec. (a). Pub. L. 102–240, § 3049(b)(1), as added 

by Pub. L. 105–130, inserted ‘‘and for the period of Octo-

ber 1, 1997, through March 31, 1998,’’ after ‘‘1997,’’ in in-

troductory provisions. 

Subsec. (e). Pub. L. 102–240, § 3049(b)(2), as added by 

Pub. L. 105–130, added subsec. (e). 

1994—Subsec. (a)(4). Pub. L. 103–429 substituted ‘‘sec-

tion 5336(b)(2)(A) of this title’’ for ‘‘section 

5336(B)(2)(A)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20027 of Pub. L. 112–141 effec-

tive Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set 

out as a note under section 101 of Title 23, Highways. 

Amendment by section 113005 of Pub. L. 112–141 effec-

tive July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 

Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

SPECIAL RULE FOR PARTIAL FISCAL YEAR FUNDING 

Pub. L. 108–310, § 8(b), Sept. 30, 2004, 118 Stat. 1154, pro-

vided for pro rata apportionment for fixed guideway 

modernization to reflect partial fiscal year 2005 fund-

ing. 

Pub. L. 108–88, § 8(b)(1), Sept. 30, 2003, 117 Stat. 1121, as 

amended by Pub. L. 108–202, § 9(b), Feb. 29, 2004, 118 Stat. 

485; Pub. L. 108–224, § 7(b), Apr. 30, 2004, 118 Stat. 633; 

Pub. L. 108–263, § 7(b), June 30, 2004, 118 Stat. 704, which 

directed the Secretary of Transportation to determine 

the amount that each urbanized area would be appor-

tioned for fixed guideway modernization under section 

5337 of this title on a pro rata basis reflecting partial 

fiscal year 2004 funding made available under section 

5338 of this title, was repealed by Pub. L. 108–280, § 7(b), 

July 30, 2004, 118 Stat. 882. 

§ 5338. Authorizations 

(a) GRANTS.—
(1) IN GENERAL.—There shall be available 

from the Mass Transit Account of the High-
way Trust Fund to carry out sections 5305, 
5307, 5310, 5311, 5312, 5314, 5318, 5335, 5337, 5339, 
and 5340, section 20005(b) of the Federal Public 
Transportation Act of 2012 (49 U.S.C. 5303 note; 
Public Law 112–141), and section 3006(b) of the 
Federal Public Transportation Act of 2015 (49 
U.S.C. 5310 note; Public Law 114–94)—

(A) $13,355,000,000 for fiscal year 2022; 
(B) $13,634,000,000 for fiscal year 2023; 
(C) $13,990,000,000 for fiscal year 2024; 
(D) $14,279,000,000 for fiscal year 2025; and 
(E) $14,642,000,000 for fiscal year 2026.

(2) ALLOCATION OF FUNDS.—Of the amounts 
made available under paragraph (1)—

(A) $184,647,343 for fiscal year 2022, 
$188,504,820 for fiscal year 2023, $193,426,906 for 
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fiscal year 2024, $197,422,644 for fiscal year 
2025, and $202,441,512 for fiscal year 2026 shall 
be available to carry out section 5305; 

(B) $13,157,184 for fiscal year 2022, 
$13,432,051 for fiscal year 2023, $13,782,778 for 
fiscal year 2024, $14,067,497 for fiscal year 
2025, and $14,425,121 for fiscal year 2026 shall 
be available to carry out section 20005(b) of 
the Federal Public Transportation Act of 
2012 (49 U.S.C. 5303 note; Public Law 112–141); 

(C) $6,408,288,249 for fiscal year 2022, 
$6,542,164,133 for fiscal year 2023, $6,712,987,840 
for fiscal year 2024, $6,851,662,142 for fiscal 
year 2025, and $7,025,844,743 for fiscal year 
2026 shall be allocated in accordance with 
section 5336 to provide financial assistance 
for urbanized areas under section 5307; 

(D) $371,247,094 for fiscal year 2022, 
$379,002,836 for fiscal year 2023, $388,899,052 for 
fiscal year 2024, $396,932,778 for fiscal year 
2025, and $407,023,583 for fiscal year 2026 shall 
be available to provide financial assistance 
for services for the enhanced mobility of 
seniors and individuals with disabilities 
under section 5310; 

(E) $4,605,014 for fiscal year 2022, $4,701,218 
for fiscal year 2023, $4,823,972 for fiscal year 
2024, $4,923,624 for fiscal year 2025, and 
$5,048,792 for fiscal year 2026 shall be avail-
able for the pilot program for innovative co-
ordinated access and mobility under section 
3006(b) of the Federal Public Transportation 
Act of 2015 (49 U.S.C. 5310 note; Public Law 
114–94); 

(F) $875,289,555 for fiscal year 2022, 
$893,575,275 for fiscal year 2023, $916,907,591 for 
fiscal year 2024, $935,848,712 for fiscal year 
2025, and $959,639,810 for fiscal year 2026 shall 
be available to provide financial assistance 
for rural areas under section 5311; 

(G) $36,840,115 for fiscal year 2022, 
$37,609,743 for fiscal year 2023, $38,591,779 for 
fiscal year 2024, $39,388,993 for fiscal year 
2025, and $40,390,337 for fiscal year 2026 shall 
be available to carry out section 5312, of 
which—

(i) $5,000,000 for fiscal year 2022, $5,104,455 
for fiscal year 2023, $5,237,739 for fiscal year 
2024, $5,345,938 for fiscal year 2025, and 
$5,481,842 for fiscal year 2026 shall be avail-
able to carry out section 5312(h); and 

(ii) $6,578,592 for fiscal year 2022, 
$6,716,026 for fiscal year 2023, $6,891,389 for 
fiscal year 2024, $7,033,749 for fiscal year 
2025, and $7,212,560 for fiscal year 2026 shall 
be available to carry out section 5312(i);

(H) $11,841,465 for fiscal year 2022, 
$12,088,846 for fiscal year 2023, $12,404,500 for 
fiscal year 2024, $12,660,748 for fiscal year 
2025, and $12,982,608 for fiscal year 2026 shall 
be available to carry out section 5314, of 
which $6,578,592 for fiscal year 2022, $6,716,026 
for fiscal year 2023, $6,891,389 for fiscal year 
2024, $7,033,749 for fiscal year 2025, and 
$7,212,560 for fiscal year 2026 shall be avail-
able for the national transit institute under 
section 5314(c); 

(I) $5,000,000 for fiscal year 2022, $5,104,455 
for fiscal year 2023, $5,237,739 for fiscal year 
2024, $5,345,938 for fiscal year 2025, and 
$5,481,842 for fiscal year 2026 shall be avail-
able for bus testing under section 5318; 

(J) $131,000,000 for fiscal year 2022, 
$134,930,000 for fiscal year 2023, $138,977,900 for 
fiscal year 2024, $143,147,237 for fiscal year 
2025, and $147,441,654 for fiscal year 2026 shall 
be available to carry out section 5334; 

(K) $5,262,874 for fiscal year 2022, $5,372,820 
for fiscal year 2023, $5,513,111 for fiscal year 
2024, $5,626,999 for fiscal year 2025, and 
$5,770,048 for fiscal year 2026 shall be avail-
able to carry out section 5335; 

(L) $3,515,528,226 for fiscal year 2022, 
$3,587,778,037 for fiscal year 2023, $3,680,934,484 
for fiscal year 2024, $3,755,675,417 for fiscal 
year 2025, and $3,850,496,668 for fiscal year 
2026 shall be available to carry out section 
5337, of which $300,000,000 for each of fiscal 
years 2022 through 2026 shall be available to 
carry out section 5337(f); 

(M) $603,992,657 for fiscal year 2022, 
$616,610,699 for fiscal year 2023, $632,711,140 for 
fiscal year 2024, $645,781,441 for fiscal year 
2025, and $662,198,464 for fiscal year 2026 shall 
be available for the bus and buses facilities 
program under section 5339(a); 

(N) $447,257,433 for fiscal year 2022, 
$456,601,111 for fiscal year 2023, $468,523,511 for 
fiscal year 2024, $478,202,088 for fiscal year 
2025, and $490,358,916 for fiscal year 2026 shall 
be available for buses and bus facilities com-
petitive grants under section 5339(b) and no 
or low emission grants under section 5339(c), 
of which $71,561,189 for fiscal year 2022, 
$73,056,178 for fiscal year 2023, $74,963,762 for 
fiscal year 2024, $76,512,334 for fiscal year 
2025, and $78,457,427 for fiscal year 2026 shall 
be available to carry out section 5339(c); and 

(O) $741,042,792 for fiscal year 2022, 
$756,523,956 for fiscal year 2023, $776,277,698 for 
fiscal year 2024, $792,313,742 for fiscal year 
2025, and $812,455,901 for fiscal year 2026, to 
carry out section 5340 to provide financial 
assistance for urbanized areas under section 
5307 and rural areas under section 5311, of 
which—

(i) $392,752,680 for fiscal year 2022, 
$400,957,696 for fiscal year 2023, $411,427,180 
for fiscal year 2024, $419,926,283 for fiscal 
year 2025, and $430,601,628 for fiscal year 
2026 shall be for growing States under sec-
tion 5340(c); and 

(ii) $348,290,112 for fiscal year 2022, 
$355,566,259 for fiscal year 2023, $364,850,518 
for fiscal year 2024, $372,387,459 for fiscal 
year 2025, and $381,854,274 for fiscal year 
2026 shall be for high density States under 
section 5340(d).

(b) CAPITAL INVESTMENT GRANTS.—There are 
authorized to be appropriated to carry out sec-
tion 5309 of this title and section 3005(b) of the 
Federal Public Transportation Act of 2015 (49 
U.S.C. 5309 note; Public Law 114–94), $3,000,000,000 
for each of fiscal years 2022 through 2026. 

(c) OVERSIGHT.—
(1) IN GENERAL.—Of the amounts made avail-

able to carry out this chapter for a fiscal year, 
the Secretary may use not more than the fol-
lowing amounts for the activities described in 
paragraph (2): 

(A) 0.5 percent of amounts made available 
to carry out section 5305. 

(B) 0.75 percent of amounts made available 
to carry out section 5307. 
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1 So in original. Should be ‘‘122 Stat. 4968).’’ See References in 

Text note below. 

(C) 1 percent of amounts made available to 
carry out section 5309. 

(D) 1 percent of amounts made available to 
carry out section 601 of the Passenger Rail 
Investment and Improvement Act of 2008 
(Public Law 110–432; 126 Stat. 4968).1 

(E) 0.5 percent of amounts made available 
to carry out section 5310. 

(F) 0.5 percent of amounts made available 
to carry out section 5311. 

(G) 1 percent of amounts made available to 
carry out section 5337, of which not less than 
0.25 percent of amounts made available for 
this subparagraph shall be available to carry 
out section 5329. 

(H) 0.75 percent of amounts made available 
to carry out section 5339.

(2) ACTIVITIES.—The activities described in 
this paragraph are as follows: 

(A) Activities to oversee the construction 
of a major capital project. 

(B) Activities to review and audit the safe-
ty and security, procurement, management, 
and financial compliance of a recipient or 
subrecipient of funds under this chapter. 

(C) Activities to provide technical assist-
ance generally, and to provide technical as-
sistance to correct deficiencies identified in 
compliance reviews and audits carried out 
under this section. 

(D) Activities to carry out section 5334.

(3) GOVERNMENT SHARE OF COSTS.—The Gov-
ernment shall pay the entire cost of carrying 
out a contract under this subsection. 

(4) AVAILABILITY OF CERTAIN FUNDS.—Funds 
made available under paragraph (1)(C) shall be 
made available to the Secretary before allo-
cating the funds appropriated to carry out any 
project under a full funding grant agreement.

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—
(1) GRANTS FINANCED FROM HIGHWAY TRUST 

FUND.—A grant or contract that is approved by 
the Secretary and financed with amounts 
made available from the Mass Transit Account 
of the Highway Trust Fund pursuant to this 
section is a contractual obligation of the Gov-
ernment to pay the Government share of the 
cost of the project. 

(2) GRANTS FINANCED FROM GENERAL FUND.—
A grant or contract that is approved by the 
Secretary and financed with amounts appro-
priated in advance from the General Fund of 
the Treasury pursuant to this section is a con-
tractual obligation of the Government to pay 
the Government share of the cost of the 
project only to the extent that amounts are 
appropriated for such purpose by an Act of 
Congress.

(e) AVAILABILITY OF AMOUNTS.—Amounts made 
available by or appropriated under this section 
shall remain available until expended. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 845; 
Pub. L. 104–287, § 5(20), Oct. 11, 1996, 110 Stat. 
3390; Pub. L. 102–240, § 3049(c), as added Pub. L. 
105–130, § 8, Dec. 1, 1997, 111 Stat. 2559; Pub. L. 
105–178, title III, § 3029(a), (c), June 9, 1998, 112 

Stat. 368; Pub. L. 105–206, title IX, § 9009(q), July 

22, 1998, 112 Stat. 858; Pub. L. 108–88, § 8(c), 

(e)–(g), (i), (k), Sept. 30, 2003, 117 Stat. 1121–1124; 

Pub. L. 108–202, § 9(c), (e)–(g), (i), (k), Feb. 29, 

2004, 118 Stat. 485–487; Pub. L. 108–224, § 7(c), 

(e)–(g), (i), (k), Apr. 30, 2004, 118 Stat. 633–636; 

Pub. L. 108–263, § 7(c), (e)–(g), (i), (k), June 30, 

2004, 118 Stat. 704–707; Pub. L. 108–280, § 7(c), 

(e)–(g), (i), (k), July 30, 2004, 118 Stat. 882–884; 

Pub. L. 108–310, § 8(c), (e)–(g), (i), (k), Sept. 30, 

2004, 118 Stat. 1154–1157; Pub. L. 109–14, § 7(b), 

(d)–(f), (h), (j), May 31, 2005, 119 Stat. 331–333; 

Pub. L. 109–20, § 7(b), (d)–(f), (h), (j), July 1, 2005, 

119 Stat. 353–355; Pub. L. 109–35, § 7(b), (d)–(f), (h), 

(j), July 20, 2005, 119 Stat. 386–388; Pub. L. 109–37, 

§ 7(b), (d)–(f), (h), (j), July 22, 2005, 119 Stat. 

401–403; Pub. L. 109–40, § 7(b), (d)–(f), (h), (j), July 

28, 2005, 119 Stat. 417–419; Pub. L. 109–42, § 5(a), 

July 30, 2005, 119 Stat. 436; Pub. L. 109–59, title 

III, § 3036, Aug. 10, 2005, 119 Stat. 1629; Pub. L. 

110–244, title II, § 201(n), June 6, 2008, 122 Stat. 

1611; Pub. L. 111–147, title IV, § 436, Mar. 18, 2010, 

124 Stat. 90; Pub. L. 111–322, title II, § 2306, Dec. 

22, 2010, 124 Stat. 3528; Pub. L. 112–5, title III, 

§ 306, Mar. 4, 2011, 125 Stat. 19; Pub. L. 112–30, 

title I, § 136, Sept. 16, 2011, 125 Stat. 352; Pub. L. 

112–102, title III, § 306, Mar. 30, 2012, 126 Stat. 278; 

Pub. L. 112–140, title III, § 306, June 29, 2012, 126 

Stat. 398; Pub. L. 112–141, div. B, § 20028, div. G, 

title III, § 113006, July 6, 2012, 126 Stat. 726, 985; 

Pub. L. 113–159, title I, § 1203, Aug. 8, 2014, 128 

Stat. 1845; Pub. L. 114–21, title I, § 1203, May 29, 

2015, 129 Stat. 223; Pub. L. 114–41, title I, § 1203, 

July 31, 2015, 129 Stat. 450; Pub. L. 114–73, title I, 

§ 1203, Oct. 29, 2015, 129 Stat. 573; Pub. L. 114–87, 

title I, § 1203, Nov. 20, 2015, 129 Stat. 682; Pub. L. 

114–94, div. A, title III, § 3016, Dec. 4, 2015, 129 

Stat. 1479; Pub. L. 117–58, div. C, § 30017, Nov. 15, 

2021, 135 Stat. 912.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5338(a) ........ 49 App.:1617(a) (less 
availability). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 21; added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 302(a), 96 Stat. 2140; Apr. 
2, 1987, Pub. L. 100–17, 
§ 328, 101 Stat. 238; re-
stated Dec. 18, 1991, Pub. 
L. 102–240, § 3025, 105 Stat. 
2112; Oct. 6, 1992, Pub. L. 
102–388, § 502(m)–(q), 106 
Stat. 1567. 

5338(b) ........ 49 App.:1617(b) (less 
availability). 

5338(c) ........ 49 App.:1625(d) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 29(d); added 
Dec. 18, 1991, Pub. L. 
102–240, § 6022, 105 Stat. 
2185. 

5338(d) ........ 49 App.:1607c(c)(6). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 11(c)(6); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 6024, 105 Stat. 
2189; Sept. 23, 1992, Pub. L. 
102–368, § 801, 106 Stat. 
1131. 

5338(e)(1) .... 49 App.:1607c(b) 
(8)(B)(iii), (13) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 11(b) 
(8)(B)(iii), (10)(C), (13); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 6023, 105 Stat. 
2186, 2187, 2188. 

5338(e)(2) .... 49 App.:1607c(b) 
(1)(C). 

5338(f) ........ 49 App.:1617(g). 
5338(g)–(i) .. 49 App.:1617(c) (less 

availability), (d) 
(less availability), 
(e). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5338(j)(1) .... 49 App.:1612(b) (last 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(b) (last 
sentence); added Oct. 15, 
1970, Pub. L. 91–453, § 8, 84 
Stat. 968; Aug. 13, 1973, 
Pub. L. 93–87, § 301(g), 87 
Stat. 296; restated Nov. 6, 
1978, Pub. L. 95–599, 
§ 311(a), 92 Stat. 2748; Jan. 
6, 1983, Pub. L. 97–424, 
§ 317(a), 96 Stat. 2153. 

5338(j)(2) .... 49 App.:1612(d). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 16(d); added 
Oct. 15, 1970, Pub. L. 
91–453, § 8, 84 Stat. 968; 
Dec. 18, 1991, Pub. L. 
102–240, § 3021(5), 105 Stat. 
2110. 

5338(j)(3) .... 49 App.:1603(c) (last 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 4(c) (last 
sentence); added Nov. 6, 
1978, Pub. L. 95–599, 
§ 303(e), 92 Stat. 2739; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3006(h)(1), 105 Stat. 2090. 

5338(j)(4) .... 49 App.:1617(f) (less 
availability). 

5338(j)(5) .... 49 App.:1602(m) (1st 
sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 3(m) (1st 
sentence); added Dec. 18, 
1991, Pub. L. 102–240, § 3009, 
105 Stat. 2093. 

5338(k) ....... 49 App.:1607c(b)(13) 
(last sentence). 

49 App.:1617(b)(4). 
49 App.:1625(d) (last 

sentence). 
5338(l)(1) ..... 49 App.:1614(a) (last 

sentence). 
July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 18(a) (last 
sentence); added Nov. 6, 
1978, Pub. L. 95–599, § 313, 
92 Stat. 2749. 

5338(l)(2) ..... 49 App.:1617(a)–(d), 
(f) (as (a)–(d), (f) 
relate to avail-
ability). 

5338(l)(3) ..... 49 App.:1607a–2(c). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9B(c); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 313, 101 Stat. 229. 

In this section, references to fiscal year 1992 are omit-

ted as obsolete. 
In subsections (a)(1) and (b)(1), before each clause (A), 

the word ‘‘only’’ is omitted as surplus. 
In subsection (a)(1), before clause (A), the words ‘‘for 

the Secretary of Transportation’’ are added or clarity 

and consistency. 
In subsections (a)(2) and (b)(2), before each clause (A), 

and (d), before clause (1), the words ‘‘to the Secretary’’ 

are added for clarity and consistency. 
In subsections (b)(1), before clause (A), and (e)(1), the 

words ‘‘for the Secretary’’ are added for clarity and 

consistency. 
In subsection (d), the text of 49 App.:1607c(c)(6) (last 

sentence) is omitted as obsolete. 
In subsection (e)(1), the word ‘‘section’’ in the source 

provision is translated as if it were ‘‘subsection’’ to re-

flect the apparent intent of Congress. 
In subsection (h)(3), the words ‘‘relating to university 

transportation centers’’ are omitted as surplus. 
In subsection (j)(2), the words ‘‘set aside and’’ and 

‘‘exclusively’’ are omitted as surplus. The word ‘‘mass’’ 

is added for consistency in this chapter. 
In subsection (k)(1), the words ‘‘Notwithstanding any 

other provision of law’’ in 49 App.:1607c(b)(13) (last sen-

tence) and 1625(d) (last sentence) are omitted as sur-

plus. The words ‘‘financed with’’ are added for clarity. 
In subsection (k)(2), the words ‘‘that is financed 

with’’ are added for clarity. 
In subsection (l)(3)(A), the words ‘‘for obligation by 

the recipient’’, ‘‘a period of’’, and ‘‘the close of’’ are 

omitted as surplus. 

PUB. L. 104–287

This amends 49:5338(g)(2) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

Section 20005(b) of the Federal Public Transportation 

Act of 2012, referred to in subsec. (a)(1), (2)(B), is section 

20005(b) of Pub. L. 112–141, which is set out as a note 

under section 5303 of this title. 

Section 3006(b) of the Federal Public Transportation 

Act of 2015, referred to in subsec. (a)(1), (2)(E), is section 

3006(b) of Pub. L. 114–94, which is set out as a note 

under section 5310 of this title. 

Section 3005(b) of the Federal Public Transportation 

Act of 2015, referred to in subsec. (b), is section 3005(b) 

of Pub. L. 114–94, which is set out as a note under sec-

tion 5309 of this title. 

Section 601 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (c)(1)(D), is 

section 601 of div. B of Pub. L. 110–432, Oct. 16, 2008, 122 

Stat. 4968, which is not classified to the Code. 

AMENDMENTS 

2021—Pub. L. 117–58 amended section generally, sub-

stituting provisions relating to fiscal years 2022 to 2026 

for provisions relating to fiscal years 2016 to 2020. 

2015—Pub. L. 114–94 amended section generally, sub-

stituting provisions relating to fiscal years 2016 to 2020 

for provisions relating to fiscal years 2013 to 2015. 

Subsec. (a)(1). Pub. L. 114–87, § 1203(a)(1), substituted 

‘‘and $1,526,434,426 for the period beginning on October 

1, 2015, and ending on December 4, 2015’’ for ‘‘and 

$1,197,663,934 for the period beginning on October 1, 2015, 

and ending on November 20, 2015’’. 

Pub. L. 114–73, § 1203(a)(1), substituted ‘‘and 

$1,197,663,934 for the period beginning on October 1, 2015, 

and ending on November 20, 2015’’ for ‘‘and $681,024,590 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015’’. 

Pub. L. 114–41, § 1203(a)(1), substituted ‘‘$8,595,000,000 

for fiscal year 2015, and $681,024,590 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015’’ 

for ‘‘and $7,158,575,342 for the period beginning on Octo-

ber 1, 2014, and ending on July 31, 2015’’. 

Pub. L. 114–21, § 1203(a)(1), substituted ‘‘and 

$7,158,575,342 for the period beginning on October 1, 2014, 

and ending on July 31, 2015’’ for ‘‘and $5,722,150,685 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015’’. 

Subsec. (a)(2)(A). Pub. L. 114–87, § 1203(a)(2)(A), sub-

stituted ‘‘and $22,874,317 for the period beginning on Oc-

tober 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$17,947,541 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’. 

Pub. L. 114–73, § 1203(a)(2)(A), substituted ‘‘and 

$17,947,541 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $10,205,464 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 

Pub. L. 114–41, § 1203(a)(2)(A), substituted ‘‘$128,800,000 

for fiscal 2015, and $10,205,464 for the period beginning 

on October 1, 2015, and ending on October 29, 2015,’’ for 

‘‘and $107,274,521 for the period beginning on October 1, 

2014, and ending on July 31, 2015,’’. 

Pub. L. 114–21, § 1203(a)(2)(A), substituted ‘‘and 

$107,274,521 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $85,749,041 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015,’’. 

Subsec. (a)(2)(B). Pub. L. 114–87, § 1203(a)(2)(B), sub-

stituted ‘‘and $1,775,956 for the period beginning on Oc-

tober 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$1,393,443 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’. 

Pub. L. 114–73, § 1203(a)(2)(B), substituted ‘‘and 

$1,393,443 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $792,350 for 

the period beginning on October 1, 2015, and ending on 

October 29, 2015,’’. 

Pub. L. 114–41, § 1203(a)(2)(B), substituted ‘‘for each of 

fiscal years 2013 through 2015 and $792,350 for the period 
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beginning on October 1, 2015, and ending on October 29, 

2015,’’ for ‘‘for each of fiscal years 2013 and 2014 and 

$8,328,767 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(B), substituted ‘‘and 

$8,328,767 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $6,657,534 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015,’’. 
Subsec. (a)(2)(C). Pub. L. 114–87, § 1203(a)(2)(C), sub-

stituted ‘‘and $791,836,749 for the period beginning on 

October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and $621,287,295 for the period beginning on October 1, 

2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(C), substituted ‘‘and 

$621,287,295 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $353,281,011 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(C), substituted 

‘‘$4,458,650,000 for fiscal year 2015, and $353,281,011 for 

the period beginning on October 1, 2015, and ending on 

October 29, 2015,’’ for ‘‘and $3,713,505,753 for the period 

beginning on October 1, 2014, and ending on July 31, 

2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(C), substituted ‘‘and 

$3,713,505,753 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $2,968,361,507 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’. 
Subsec. (a)(2)(D). Pub. L. 114–87, § 1203(a)(2)(D), sub-

stituted ‘‘and $45,872,951 for the period beginning on Oc-

tober 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$35,992,623 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(D), substituted ‘‘and 

$35,992,623 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $20,466,393 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(D), substituted ‘‘$258,300,000 

for fiscal year 2015, and $20,466,393 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘and $215,132,055 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(D), substituted ‘‘and 

$215,132,055 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $171,964,110 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’. 
Subsec. (a)(2)(E). Pub. L. 114–87, § 1203(a)(2)(E), sub-

stituted ‘‘and $107,942,623 for the period beginning on 

October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and $84,693,443 for the period beginning on October 1, 

2015, and ending on November 20, 2015,’’, ‘‘and $5,327,869 

for the period beginning on October 1, 2015, and ending 

on December 4, 2015,’’ for ‘‘and $4,180,328 for the period 

beginning on October 1, 2015, and ending on November 

20, 2015,’’, and ‘‘and $3,551,913 for the period beginning 

on October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and $2,786,885 for the period beginning on October 1, 

2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(E), substituted ‘‘and 

$84,693,443 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $48,159,016 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’, ‘‘and $4,180,328 for the period be-

ginning on October 1, 2015, and ending on November 20, 

2015,’’ for ‘‘and $2,377,049 for the period beginning on Oc-

tober 1, 2015, and ending on October 29, 2015,’’, and ‘‘and 

$2,786,885 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $1,584,699 for 

the period beginning on October 1, 2015, and ending on 

October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(E), substituted ‘‘$607,800,000 

for fiscal year 2015, and $48,159,016 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘and $506,222,466 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’, ‘‘$30,000,000 for fis-

cal year 2015, and $2,377,049 for the period beginning on 

October 1, 2015, and ending on October 29, 2015,’’ for 

‘‘and $24,986,301 for the period beginning on October 1, 

2014, and ending on July 31, 2015,’’, and ‘‘$20,000,000 for 

fiscal year 2015, and $1,584,699 for the period beginning 

on October 1, 2015, and ending on October 29, 2015,’’ for 

‘‘and $16,657,534 for the period beginning on October 1, 

2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(E), substituted ‘‘and 

$506,222,466 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $404,644,932 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’, ‘‘and $24,986,301 for the period beginning 

on October 1, 2014, and ending on July 31, 2015,’’ for 

‘‘and $19,972,603 for the period beginning on October 1, 

2014, and ending on May 31, 2015,’’, and ‘‘and $16,657,534 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015,’’ for ‘‘and $13,315,068 for the period be-

ginning on October 1, 2014, and ending on May 31, 2015,’’. 
Subsec. (a)(2)(F). Pub. L. 114–87, § 1203(a)(2)(F), sub-

stituted ‘‘and $532,787 for the period beginning on Octo-

ber 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$418,033 for the period beginning on October 1, 2015, and 

ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(F), substituted ‘‘and $418,033 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015,’’ for ‘‘and $237,705 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(F), substituted ‘‘each of fis-

cal years 2013 through 2015 and $237,705 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’ for ‘‘each of fiscal years 2013 and 2014 and 

$2,498,630 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(F), substituted ‘‘and 

$2,498,630 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $1,997,260 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015,’’. 
Subsec. (a)(2)(G). Pub. L. 114–87, § 1203(a)(2)(G), sub-

stituted ‘‘and $887,978 for the period beginning on Octo-

ber 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$696,721 for the period beginning on October 1, 2015, and 

ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(G), substituted ‘‘and $696,721 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015,’’ for ‘‘and $396,175 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(G), substituted ‘‘each of fis-

cal years 2013 through 2015 and $396,175 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’ for ‘‘each of fiscal years 2013 and 2014 and 

$4,164,384 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(G), substituted ‘‘and 

$4,164,384 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $3,328,767 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015,’’. 
Subsec. (a)(2)(H). Pub. L. 114–87, § 1203(a)(2)(H), sub-

stituted ‘‘and $683,743 for the period beginning on Octo-

ber 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$536,475 for the period beginning on October 1, 2015, and 

ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(H), substituted ‘‘and $536,475 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015,’’ for ‘‘and $305,055 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(H), substituted ‘‘each of fis-

cal years 2013 through 2015 and $305,055 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’ for ‘‘each of fiscal years 2013 and 2014 and 

$3,206,575 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(H), substituted ‘‘and 

$3,206,575 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $2,563,151 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015,’’. 
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Subsec. (a)(2)(I). Pub. L. 114–87, § 1203(a)(2)(I), sub-

stituted ‘‘and $384,654,372 for the period beginning on 

October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and $301,805,738 for the period beginning on October 1, 

2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(I), substituted ‘‘and 

$301,805,738 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $171,615,027 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(I), substituted ‘‘$2,165,900,000 

for fiscal year 2015, and $171,615,027 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘and $1,803,927,671 for the period beginning on Octo-

ber 1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(I), substituted ‘‘and 

$1,803,927,671 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $1,441,955,342 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’. 
Subsec. (a)(2)(J). Pub. L. 114–87, § 1203(a)(2)(J), sub-

stituted ‘‘and $75,975,410 for the period beginning on Oc-

tober 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$59,611,475 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(J), substituted ‘‘and 

$59,611,475 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $33,896,721 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(J), substituted ‘‘$427,800,000 

for fiscal year 2015, and $33,896,721 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘and $356,304,658 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(J), substituted ‘‘and 

$356,304,658 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $284,809,315 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’. 
Subsec. (a)(2)(K). Pub. L. 114–87, § 1203(a)(2)(K), sub-

stituted ‘‘and $93,397,541 for the period beginning on Oc-

tober 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

$73,281,148 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(a)(2)(K), substituted ‘‘and 

$73,281,148 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and $41,669,672 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(a)(2)(K), substituted ‘‘$525,900,000 

for fiscal year 2015, and $41,669,672 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘and $438,009,863 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(a)(2)(K), substituted ‘‘and 

$438,009,863 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and $350,119,726 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015,’’. 
Subsec. (b). Pub. L. 114–87, § 1203(b), substituted ‘‘and 

$12,431,694 for the period beginning on October 1, 2015, 

and ending on December 4, 2015’’ for ‘‘and $9,754,098 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’. 
Pub. L. 114–73, § 1203(b), substituted ‘‘and $9,754,098 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’ for ‘‘and $5,546,448 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015’’. 
Pub. L. 114–41, § 1203(b), substituted ‘‘$70,000,000 for fis-

cal year 2015, and $5,546,448 for the period beginning on 

October 1, 2015, and ending on October 29, 2015’’ for ‘‘and 

$58,301,370 for the period beginning on October 1, 2014, 

and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(b), substituted ‘‘and $58,301,370 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015’’ for ‘‘and $46,602,740 for the period be-

ginning on October 1, 2014, and ending on May 31, 2015’’. 
Subsec. (c). Pub. L. 114–87, § 1203(c), substituted ‘‘and 

$1,243,169 for the period beginning on October 1, 2015, 

and ending on December 4, 2015’’ for ‘‘and $975,410 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’. 
Pub. L. 114–73, § 1203(c), substituted ‘‘and $975,410 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’ for ‘‘and $554,645 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015’’. 
Pub. L. 114–41, § 1203(c), substituted ‘‘$7,000,000 for fis-

cal year 2015, and $554,645 for the period beginning on 

October 1, 2015, and ending on October 29, 2015’’ for ‘‘and 

$5,830,137 for the period beginning on October 1, 2014, 

and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(c), substituted ‘‘and $5,830,137 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015’’ for ‘‘and $4,660,274 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015’’. 
Subsec. (d). Pub. L. 114–87, § 1203(d), substituted ‘‘and 

$1,243,169 for the period beginning on October 1, 2015, 

and ending on December 4, 2015’’ for ‘‘and $975,410 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’. 
Pub. L. 114–73, § 1203(d), substituted ‘‘and $975,410 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’ for ‘‘and $554,645 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015’’. 
Pub. L. 114–41, § 1203(d), substituted ‘‘$7,000,000 for fis-

cal year 2015, and $554,645 for the period beginning on 

October 1, 2015, and ending on October 29, 2015’’ for ‘‘and 

$5,830,137 for the period beginning on October 1, 2014, 

and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(d), substituted ‘‘and $5,830,137 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015’’ for ‘‘and $4,660,274 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015’’. 
Subsec. (e). Pub. L. 114–87, § 1203(e), substituted ‘‘and 

$887,978 for the period beginning on October 1, 2015, and 

ending on December 4, 2015’’ for ‘‘and $696,721 for the pe-

riod beginning on October 1, 2015, and ending on No-

vember 20, 2015’’. 
Pub. L. 114–73, § 1203(e), substituted ‘‘and $696,721 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015’’ for ‘‘and $396,175 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015’’. 
Pub. L. 114–41, § 1203(e), substituted ‘‘$5,000,000 for fis-

cal year 2015, and $396,175 for the period beginning on 

October 1, 2015, and ending on October 29, 2015’’ for ‘‘and 

$4,164,384 for the period beginning on October 1, 2014, 

and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(e), substituted ‘‘and $4,164,384 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015’’ for ‘‘and $3,328,767 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015’’. 
Subsec. (g). Pub. L. 114–87, § 1203(f), substituted ‘‘and 

$338,674,863 for the period beginning on October 1, 2015, 

and ending on December 4, 2015’’ for ‘‘and $265,729,508 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015’’. 
Pub. L. 114–73, § 1203(f), substituted ‘‘and $265,729,508 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015’’ for ‘‘and $151,101,093 for the pe-

riod beginning on October 1, 2015, and ending on Octo-

ber 29, 2015’’. 
Pub. L. 114–41, § 1203(f), substituted ‘‘$1,907,000,000 for 

fiscal year 2015, and $151,101,093 for the period beginning 

on October 1, 2015, and ending on October 29, 2015’’ for 

‘‘and $1,558,295,890 for the period beginning on October 

1, 2014, and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(f), substituted ‘‘and $1,558,295,890 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015’’ for ‘‘and $1,269,591,781 for the period 

beginning on October 1, 2014, and ending on May 31, 

2015’’. 
Subsec. (h)(1). Pub. L. 114–87, § 1203(g)(1), substituted 

‘‘and $18,469,945 for the period beginning on October 1, 

2015, and ending on December 4, 2015’’ for ‘‘and 

$14,491,803 for the period beginning on October 1, 2015, 

and ending on November 20, 2015’’. 
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Pub. L. 114–73, § 1203(g)(1), substituted ‘‘and $14,491,803 

for the period beginning on October 1, 2015, and ending 

on November 20, 2015’’ for ‘‘and $8,240,437 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015’’. 
Pub. L. 114–41, § 1203(g)(1), substituted ‘‘$104,000,000 for 

fiscal year 2015, and $8,240,437 for the period beginning 

on October 1, 2015, and ending on October 29, 2015’’ for 

‘‘and $86,619,178 for the period beginning on October 1, 

2014, and ending on July 31, 2015’’. 
Pub. L. 114–21, § 1203(g)(1), substituted ‘‘and $86,619,178 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015’’ for ‘‘and $69,238,356 for the period be-

ginning on October 1, 2014, and ending on May 31, 2015’’. 
Subsec. (h)(2). Pub. L. 114–87, § 1203(g)(2), substituted 

‘‘and not less than $887,978 for the period beginning on 

October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and not less than $696,721 for the period beginning on 

October 1, 2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(g)(2), substituted ‘‘and not less 

than $696,721 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and not less 

than $396,175 for the period beginning on October 1, 2015, 

and ending on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(g)(2), substituted ‘‘each of fiscal 

years 2013 through 2015 and not less than $396,175 for the 

period beginning on October 1, 2015, and ending on Oc-

tober 29, 2015,’’ for ‘‘each of fiscal years 2013 and 2014 

and not less than $4,164,384 for the period beginning on 

October 1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(g)(2), substituted ‘‘and not less 

than $4,164,384 for the period beginning on October 1, 

2014, and ending on July 31, 2015,’’ for ‘‘and not less 

than $3,328,767 for the period beginning on October 1, 

2014, and ending on May 31, 2015,’’. 
Subsec. (h)(3). Pub. L. 114–87, § 1203(g)(3), substituted 

‘‘and not less than $177,596 for the period beginning on 

October 1, 2015, and ending on December 4, 2015,’’ for 

‘‘and not less than $139,344 for the period beginning on 

October 1, 2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1203(g)(3), substituted ‘‘and not less 

than $139,344 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and not less 

than $79,235 for the period beginning on October 1, 2015, 

and ending on October 29, 2015,’’. 
Pub. L. 114–41, § 1203(g)(3), substituted ‘‘each of fiscal 

years 2013 through 2015 and not less than $79,235 for the 

period beginning on October 1, 2015, and ending on Oc-

tober 29, 2015,’’ for ‘‘each of fiscal years 2013 and 2014 

and not less than $832,877 for the period beginning on 

October 1, 2014, and ending on July 31, 2015,’’. 
Pub. L. 114–21, § 1203(g)(3), substituted ‘‘and not less 

than $832,877 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and not less than 

$665,753 for the period beginning on October 1, 2014, and 

ending on May 31, 2015,’’. 
2014—Subsec. (a)(1). Pub. L. 113–159, § 1203(a)(1), sub-

stituted ‘‘, $8,595,000,000 for fiscal year 2014, and 

$5,722,150,685 for the period beginning on October 1, 2014, 

and ending on May 31, 2015’’ for ‘‘and $8,595,000,000 for 

fiscal year 2014’’. 
Subsec. (a)(2)(A). Pub. L. 113–159, § 1203(a)(2)(A), sub-

stituted ‘‘, $128,800,000 for fiscal year 2014, and 

$85,749,041 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $128,800,000 for fis-

cal year 2014’’. 
Subsec. (a)(2)(B). Pub. L. 113–159, § 1203(a)(2)(B), in-

serted ‘‘and $6,657,534 for the period beginning on Octo-

ber 1, 2014, and ending on May 31, 2015,’’ after ‘‘2014’’. 
Subsec. (a)(2)(C). Pub. L. 113–159, § 1203(a)(2)(C), sub-

stituted ‘‘, $4,458,650,000 for fiscal year 2014, and 

$2,968,361,507 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $4,458,650,000 for 

fiscal year 2014’’. 
Subsec. (a)(2)(D). Pub. L. 113–159, § 1203(a)(2)(D), sub-

stituted ‘‘, $258,300,000 for fiscal year 2014, and 

$171,964,110 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $258,300,000 for fis-

cal year 2014’’. 
Subsec. (a)(2)(E). Pub. L. 113–159, § 1203(a)(2)(E), sub-

stituted ‘‘, $607,800,000 for fiscal year 2014, and 

$404,644,932 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $607,800,000 for fis-

cal year 2014’’, ‘‘, $30,000,000 for fiscal year 2014, and 

$19,972,603 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $30,000,000 for fis-

cal year 2014’’, and ‘‘, $20,000,000 for fiscal year 2014, and 

$13,315,068 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $20,000,000 for fis-

cal year 2014’’. 
Subsec. (a)(2)(F). Pub. L. 113–159, § 1203(a)(2)(F), in-

serted ‘‘and $1,997,260 for the period beginning on Octo-

ber 1, 2014, and ending on May 31, 2015,’’ after ‘‘2014’’. 
Subsec. (a)(2)(G). Pub. L. 113–159, § 1203(a)(2)(G), in-

serted ‘‘and $3,328,767 for the period beginning on Octo-

ber 1, 2014, and ending on May 31, 2015,’’ after ‘‘2014’’. 
Subsec. (a)(2)(H). Pub. L. 113–159, § 1203(a)(2)(H), in-

serted ‘‘and $2,563,151 for the period beginning on Octo-

ber 1, 2014, and ending on May 31, 2015,’’ after ‘‘2014’’. 
Subsec. (a)(2)(I). Pub. L. 113–159, § 1203(a)(2)(I), sub-

stituted ‘‘, $2,165,900,000 for fiscal year 2014, and 

$1,441,955,342 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $2,165,900,000 for 

fiscal year 2014’’. 
Subsec. (a)(2)(J). Pub. L. 113–159, § 1203(a)(2)(J), sub-

stituted ‘‘, $427,800,000 for fiscal year 2014, and 

$284,809,315 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $427,800,000 for fis-

cal year 2014’’. 
Subsec. (a)(2)(K). Pub. L. 113–159, § 1203(a)(2)(K), sub-

stituted ‘‘, $525,900,000 for fiscal year 2014, and 

$350,119,726 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ for ‘‘and $525,900,000 for fis-

cal year 2014’’. 
Subsec. (b). Pub. L. 113–159, § 1203(b), substituted 

‘‘, $70,000,000 for fiscal year 2014, and $46,602,740 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015’’ for ‘‘and $70,000,000 for fiscal year 2014’’. 
Subsec. (c). Pub. L. 113–159, § 1203(c), substituted 

‘‘, $7,000,000 for fiscal year 2014, and $4,660,274 for the pe-

riod beginning on October 1, 2014, and ending on May 31, 

2015’’ for ‘‘and $7,000,000 for fiscal year 2014’’. 
Subsec. (d). Pub. L. 113–159, § 1203(d), substituted 

‘‘, $7,000,000 for fiscal year 2014, and $4,660,274 for the pe-

riod beginning on October 1, 2014, and ending on May 31, 

2015’’ for ‘‘and $7,000,000 for fiscal year 2014’’. 
Subsec. (e). Pub. L. 113–159, § 1203(e), substituted 

‘‘, $5,000,000 for fiscal year 2014, and $3,328,767 for the pe-

riod beginning on October 1, 2014, and ending on May 31, 

2015’’ for ‘‘and $5,000,000 for fiscal year 2014’’. 
Subsec. (g). Pub. L. 113–159, § 1203(f), substituted 

‘‘, $1,907,000,000 for fiscal year 2014, and $1,269,591,781 for 

the period beginning on October 1, 2014, and ending on 

May 31, 2015’’ for ‘‘and $1,907,000,000 for fiscal year 2014’’. 
Subsec. (h)(1). Pub. L. 113–159, § 1203(g)(1), substituted 

‘‘, $104,000,000 for fiscal year 2014, and $69,238,356 for the 

period beginning on October 1, 2014, and ending on May 

31, 2015’’ for ‘‘and $104,000,000 for fiscal year 2014’’. 
Subsec. (h)(2). Pub. L. 113–159, § 1203(g)(2), inserted 

‘‘for each of fiscal years 2013 and 2014 and not less than 

$3,328,767 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ before ‘‘shall be avail-

able’’. 
Subsec. (h)(3). Pub. L. 113–159, § 1203(g)(3), inserted 

‘‘for each of fiscal years 2013 and 2014 and not less than 

$665,753 for the period beginning on October 1, 2014, and 

ending on May 31, 2015,’’ before ‘‘shall be available’’. 
2012—Pub. L. 112–141, § 20028, amended section gen-

erally. Prior to amendment, section related to author-

izations and consisted of subsecs. (a) to (g). 
Subsec. (b)(1)(G). Pub. L. 112–141, § 113006(a)(1), added 

subpar. (G) and struck out former subpar. (G) which 

read as follows: ‘‘$6,270,423,750 for the period beginning 

on October 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–140, §§ 1(c), 306(a)(1), temporarily added 

subpar. (G), which made available $6,354,029,400 for the 

period beginning on Oct. 1, 2011, and ending on July 6, 

2012, and struck out former subpar. (G) which read as 

follows: ‘‘$6,270,423,750 for the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012.’’ See Effective 

and Termination Dates of 2012 Amendment note below. 
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Pub. L. 112–102, § 306(a)(1), added subpar. (G) and 

struck out former subpar. (G) which read as follows: 

‘‘$4,180,282,500 for the period beginning on October 1, 

2011, and ending on March 31, 2012.’’
Subsec. (b)(2)(A). Pub. L. 112–141, § 113006(a)(2)(A), sub-

stituted ‘‘and $113,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$113,500,000 for each of fiscal years 

2009 through 2011, and $85,125,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(A), temporarily sub-

stituted ‘‘$86,260,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$85,125,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(A), substituted ‘‘$113,500,000 

for each of fiscal years 2009 through 2011, and $85,125,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’ for ‘‘$113,500,000 for each of fiscal 

years 2009 and 2010, $113,500,000 for fiscal year 2011, and 

$56,750,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’. 
Subsec. (b)(2)(B). Pub. L. 112–141, § 113006(a)(2)(B), sub-

stituted ‘‘and $4,160,365,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$4,160,365,000 for each of fiscal years 

2009 through 2011, and $3,120,273,750 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(B), temporarily sub-

stituted ‘‘$3,161,877,400 for the period beginning on Oc-

tober 1, 2011, and ending on July 6, 2012,’’ for 

‘‘$3,120,273,750 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’. See Effective and 

Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(B), substituted 

‘‘$4,160,365,000 for each of fiscal years 2009 through 2011, 

and $3,120,273,750 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’ for ‘‘$4,160,365,000 for 

each of fiscal years 2009 and 2010, $4,160,365,000 for fiscal 

year 2011, and $2,080,182,500 for the period beginning on 

October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(C). Pub. L. 112–141, § 113006(a)(2)(C), sub-

stituted ‘‘and $51,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$51,500,000 for each of fiscal years 

2009 through 2011, and $38,625,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(C), temporarily sub-

stituted ‘‘$39,140,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$38,625,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(C), substituted ‘‘$51,500,000 

for each of fiscal years 2009 through 2011, and $38,625,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’ for ‘‘$51,500,000 for each of fiscal years 

2009 and 2010, $51,500,000 for fiscal year 2011, and 

$25,750,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’. 
Subsec. (b)(2)(D). Pub. L. 112–141, § 113006(a)(2)(D), sub-

stituted ‘‘and $1,666,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$1,666,500,000 for each of fiscal years 

2009 through 2011, and $1,249,875,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(D), temporarily sub-

stituted ‘‘$1,266,540,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for 

‘‘$1,249,875,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’. See Effective and 

Termination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(D), substituted 

‘‘$1,666,500,000 for each of fiscal years 2009 through 2011, 

and $1,249,875,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’ for ‘‘$1,666,500,000 for 

each of fiscal years 2009 and 2010, $1,666,500,000 for fiscal 

year 2011, and $833,250,000 for the period beginning on 

October 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(E). Pub. L. 112–141, § 113006(a)(2)(E), sub-

stituted ‘‘and $984,000,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$984,000,000 for each of fiscal years 

2009 through 2011, and $738,000,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 

Pub. L. 112–140, §§ 1(c), 306(a)(2)(E), temporarily sub-

stituted ‘‘$747,840,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$738,000,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(E), substituted ‘‘$984,000,000 

for each of fiscal years 2009 through 2011, and 

$738,000,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘$984,000,000 for each 

of fiscal years 2009 and 2010, $984,000,000 for fiscal year 

2011, and $492,000,000 for the period beginning on Octo-

ber 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(F). Pub. L. 112–141, § 113006(a)(2)(F), sub-

stituted ‘‘and $133,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$133,500,000 for each of fiscal years 

2009 through 2011, and $100,125,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(F), temporarily sub-

stituted ‘‘$101,460,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$100,125,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(F), substituted ‘‘$133,500,000 

for each of fiscal years 2009 through 2011, and 

$100,125,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘$133,500,000 for each 

of fiscal years 2009 and 2010, $133,500,000 for fiscal year 

2011, and $66,750,000 for the period beginning on October 

1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(G). Pub. L. 112–141, § 113006(a)(2)(G), sub-

stituted ‘‘and $465,000,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$465,000,000 for each of fiscal years 

2009 through 2011, and $348,750,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(G), temporarily sub-

stituted ‘‘$353,400,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$348,750,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(G), substituted ‘‘$465,000,000 

for each of fiscal years 2009 through 2011, and 

$348,750,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘$465,000,000 for each 

of fiscal years 2009 and 2010, $465,000,000 for fiscal year 

2011, and $232,500,000 for the period beginning on Octo-

ber 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(H). Pub. L. 112–141, § 113006(a)(2)(H), sub-

stituted ‘‘and $164,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$164,500,000 for each of fiscal years 

2009 through 2011, and $123,375,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(H), temporarily sub-

stituted ‘‘$125,020,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$123,375,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(H), substituted ‘‘$164,500,000 

for each of fiscal years 2009 through 2011, and 

$123,375,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘$164,500,000 for each 

of fiscal years 2009 and 2010, $164,500,000 for fiscal year 

2011, and $82,250,000 for the period beginning on October 

1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(I). Pub. L. 112–141, § 113006(a)(2)(I), sub-

stituted ‘‘and $92,500,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$92,500,000 for each of fiscal years 

2009 through 2011, and $69,375,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(I), temporarily sub-

stituted ‘‘$70,300,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$69,375,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(I), substituted ‘‘$92,500,000 

for each of fiscal years 2009 through 2011, and $69,375,000 
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for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’ for ‘‘$92,500,000 for each of fiscal years 

2009 and 2010, $92,500,000 for fiscal year 2011, and 

$46,250,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’. 
Subsec. (b)(2)(J). Pub. L. 112–141, § 113006(a)(2)(J), sub-

stituted ‘‘and $26,900,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$26,900,000 for each of fiscal years 

2009 through 2011, and $20,175,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(J), temporarily sub-

stituted ‘‘$20,444,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$20,175,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(J), substituted ‘‘$26,900,000 

for each of fiscal years 2009 through 2011, and $20,175,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’ for ‘‘$26,900,000 for each of fiscal years 

2009 and 2010, $26,900,000 for fiscal year 2011, and 

$13,450,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’. 
Subsec. (b)(2)(K). Pub. L. 112–141, § 113006(a)(2)(K), sub-

stituted ‘‘for each of fiscal years 2006 through 2012’’ for 

‘‘for each of fiscal years 2006 through 2011 and $2,625,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(K), temporarily sub-

stituted ‘‘$2,660,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$2,625,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(K), substituted ‘‘for each of 

fiscal years 2006 through 2011 and $2,625,000 for the pe-

riod beginning on October 1, 2011, and ending on June 

30, 2012,’’ for ‘‘in fiscal year 2006; $3,500,000 in fiscal year 

2007; $3,500,000 in fiscal year 2008; $3,500,000 for each of 

fiscal years 2009 and 2010, $3,500,000 for fiscal year 2011, 

and $1,750,000 for the period beginning on October 1, 

2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(L). Pub. L. 112–141, § 113006(a)(2)(L), sub-

stituted ‘‘for each of fiscal years 2006 through 2012’’ for 

‘‘for each of fiscal years 2006 through 2011 and $18,750,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(L), temporarily sub-

stituted ‘‘$19,000,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$18,750,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(L), substituted ‘‘for each of 

fiscal years 2006 through 2011 and $18,750,000 for the pe-

riod beginning on October 1, 2011, and ending on June 

30, 2012,’’ for ‘‘in fiscal year 2006; $25,000,000 in fiscal 

year 2007; $25,000,000 in fiscal year 2008; $25,000,000 for 

each of fiscal years 2009 and 2010, $25,000,000 for fiscal 

year 2011, and $12,500,000 for the period beginning on Oc-

tober 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(M). Pub. L. 112–141, § 113006(a)(2)(M), 

substituted ‘‘and $465,000,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$465,000,000 for each of fiscal years 

2009 through 2011, and $348,750,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(M), temporarily sub-

stituted ‘‘$353,400,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘$348,750,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(M), substituted ‘‘$465,000,000 

for each of fiscal years 2009 through 2011, and 

$348,750,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘$465,000,000 for each 

of fiscal years 2009 and 2010, $465,000,000 for fiscal year 

2011, and $232,500,000 for the period beginning on Octo-

ber 1, 2011, and ending on March 31, 2012,’’. 
Subsec. (b)(2)(N). Pub. L. 112–141, § 113006(a)(2)(N), sub-

stituted ‘‘and $8,800,000 for each of fiscal years 2009 

through 2012’’ for ‘‘$8,800,000 for each of fiscal years 2009 

through 2011, and $6,600,000 for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 306(a)(2)(N), temporarily sub-

stituted ‘‘$6,688,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘$6,600,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’. See Effective and Termination Dates of 

2012 Amendment note below. 
Pub. L. 112–102, § 306(a)(2)(N), substituted ‘‘$8,800,000 

for each of fiscal years 2009 through 2011, and $6,600,000 

for the period beginning on October 1, 2011, and ending 

on June 30, 2012,’’ for ‘‘$8,800,000 for each of fiscal years 

2009 and 2010, $8,800,000 for fiscal year 2011, and $4,400,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’. 
Subsec. (c)(7). Pub. L. 112–141, § 113006(b), amended 

par. (7) generally. Prior to amendment, par. (7) read as 

follows: ‘‘$1,466,250,000 for the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–140, §§ 1(c), 306(b), temporarily amended 

par. (7) generally, authorizing $1,485,800,000 for the pe-

riod beginning on Oct. 1, 2011, and ending on July 6, 

2012. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 306(b), amended par. (7) generally. 

Prior to amendment, par. (7) read as follows: 

‘‘$800,000,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012.’’
Subsec. (d)(1). Pub. L. 112–141, § 113006(c)(1), sub-

stituted ‘‘through 2011, and $44,000,000 for fiscal year 

2012,’’ for ‘‘through 2011, and $33,000,000 for the period 

beginning on October 1, 2011, and ending on June 30, 

2012,’’ in introductory provisions. 
Pub. L. 112–140, §§ 1(c), 306(c)(1), temporarily sub-

stituted ‘‘2011, and $33,440,000 for the period beginning 

on October 1, 2011, and ending on July 6, 2012,’’ for 

‘‘2011, and $33,000,000 for the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012,’’ in introduc-

tory provisions. See Effective and Termination Dates 

of 2012 Amendment note below. 
Pub. L. 112–102, § 306(c)(1), substituted ‘‘through 2011, 

and $33,000,000 for the period beginning on October 1, 

2011, and ending on June 30, 2012,’’ for ‘‘and 2010, 

$69,750,000 for fiscal year 2011, and $29,500,000 for the pe-

riod beginning on October 1, 2011, and ending on March 

31, 2012,’’ in introductory provisions. 
Subsec. (d)(3). Pub. L. 112–141, § 113006(c)(2), added par. 

(3) and struck out former par. (3) which related to addi-

tional authorizations for research and the university 

centers program from Oct. 1, 2011, to June 30, 2012. 
Pub. L. 112–140, §§ 1(c), 306(c)(2), temporarily added 

par. (3) which related to additional authorizations for 

research and the university centers program from Oct. 

1, 2011, to July 6, 2012, and temporarily struck out 

former par. (3) which related to additional authoriza-

tions for research and the university centers program 

from Oct. 1, 2011, to June 30, 2012. See Effective and Ter-

mination Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 306(c)(2), added par. (3) and struck 

out former par. (3) which related to additional author-

izations for research and the university centers pro-

gram from Oct. 1, 2011, to Mar. 31, 2012. 
Subsec. (e)(7). Pub. L. 112–141, § 113006(d), amended 

par. (7) generally. Prior to amendment, par. (7) read as 

follows: ‘‘$74,034,750 for the period beginning on October 

1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–140, §§ 1(c), 306(d), temporarily amended 

par. (7) generally, authorizing $75,021,880 for the period 

beginning on Oct. 1, 2011, and ending on July 6, 2012. See 

Effective and Termination Dates of 2012 Amendment 

note below. 
Pub. L. 112–102, § 306(d), amended par. (7) generally. 

Prior to amendment, par. (7) read as follows: 

‘‘$49,455,500 for the period beginning on October 1, 2011, 

and ending on March 31, 2012.’’
2011—Subsec. (b)(1)(F). Pub. L. 112–5, § 306(a)(1), added 

subpar. (F) and struck out former subpar. (F) which 

read as follows: ‘‘$3,550,376,000 for the period beginning 

October 1, 2010, and ending March 4, 2011.’’
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Subsec. (b)(1)(G). Pub. L. 112–30, § 136(a)(1), added sub-

par. (G). 
Subsec. (b)(2)(A). Pub. L. 112–30, § 136(a)(2)(A), sub-

stituted ‘‘$113,500,000 for fiscal year 2011, and $56,750,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $113,500,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(A), substituted ‘‘$113,500,000 

for fiscal year 2011’’ for ‘‘$48,198,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(B). Pub. L. 112–30, § 136(a)(2)(B), sub-

stituted ‘‘$4,160,365,000 for fiscal year 2011, and 

$2,080,182,500 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’ for ‘‘and $4,160,365,000 for 

fiscal year 2011’’. 
Pub. L. 112–5, § 306(a)(2)(B), substituted ‘‘$4,160,365,000 

for fiscal year 2011’’ for ‘‘$1,766,730,000 for the period be-

ginning October 1, 2010, and ending March 4, 2011,’’. 
Subsec. (b)(2)(C). Pub. L. 112–30, § 136(a)(2)(C), sub-

stituted ‘‘$51,500,000 for fiscal year 2011, and $25,750,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $51,500,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(C), substituted ‘‘$51,500,000 for 

fiscal year 2011’’ for ‘‘$21,869,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(D). Pub. L. 112–30, § 136(a)(2)(D), sub-

stituted ‘‘$1,666,500,000 for fiscal year 2011, and 

$833,250,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012,’’ for ‘‘and $1,666,500,000 for 

fiscal year 2011’’. 
Pub. L. 112–5, § 306(a)(2)(D), substituted ‘‘$1,666,500,000 

for fiscal year 2011’’ for ‘‘$707,691,000 for the period be-

ginning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(E). Pub. L. 112–30, § 136(a)(2)(E), sub-

stituted ‘‘$984,000,000 for fiscal year 2011, and $492,000,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $984,000,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(E), substituted ‘‘$984,000,000 

for fiscal year 2011’’ for ‘‘$417,863,000 for the period be-

ginning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(F). Pub. L. 112–30, § 136(a)(2)(F), sub-

stituted ‘‘$133,500,000 for fiscal year 2011, and $66,750,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $133,500,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(F), substituted ‘‘$133,500,000 

for fiscal year 2011’’ for ‘‘$56,691,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(G). Pub. L. 112–30, § 136(a)(2)(G), sub-

stituted ‘‘$465,000,000 for fiscal year 2011, and $232,500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $465,000,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(G), substituted ‘‘$465,000,000 

for fiscal year 2011’’ for ‘‘$197,465,000 for the period be-

ginning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(H). Pub. L. 112–30, § 136(a)(2)(H), sub-

stituted ‘‘$164,500,000 for fiscal year 2011, and $82,250,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $164,500,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(H), substituted ‘‘$164,500,000 

for fiscal year 2011’’ for ‘‘$69,856,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(I). Pub. L. 112–30, § 136(a)(2)(I), sub-

stituted ‘‘$92,500,000 for fiscal year 2011, and $46,250,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $92,500,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(I), substituted ‘‘$92,500,000 for 

fiscal year 2011’’ for ‘‘$39,280,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(J). Pub. L. 112–30, § 136(a)(2)(J), sub-

stituted ‘‘$26,900,000 for fiscal year 2011, and $13,450,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $26,900,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(J), substituted ‘‘$26,900,000 for 

fiscal year 2011’’ for ‘‘$11,423,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 

Subsec. (b)(2)(K). Pub. L. 112–30, § 136(a)(2)(K), sub-

stituted ‘‘$3,500,000 for fiscal year 2011, and $1,750,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘and $3,500,000 for fiscal year 2011’’. 
Pub. L. 112–5, § 306(a)(2)(K), substituted ‘‘$3,500,000 for 

fiscal year 2011’’ for ‘‘$1,486,000 for the period beginning 

October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(L). Pub. L. 112–30, § 136(a)(2)(L), sub-

stituted ‘‘$25,000,000 for fiscal year 2011, and $12,500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $25,000,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(L), substituted ‘‘$25,000,000 for 

fiscal year 2011’’ for ‘‘$10,616,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(M). Pub. L. 112–30, § 136(a)(2)(M), sub-

stituted ‘‘$465,000,000 for fiscal year 2011, and $232,500,000 

for the period beginning on October 1, 2011, and ending 

on March 31, 2012,’’ for ‘‘and $465,000,000 for fiscal year 

2011’’. 
Pub. L. 112–5, § 306(a)(2)(M), substituted ‘‘$465,000,000 

for fiscal year 2011’’ for ‘‘$197,465,000 for the period be-

ginning October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (b)(2)(N). Pub. L. 112–30, § 136(a)(2)(N), sub-

stituted ‘‘$8,800,000 for fiscal year 2011, and $4,400,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’ for ‘‘and $8,800,000 for fiscal year 2011’’. 
Pub. L. 112–5, § 306(a)(2)(N), substituted ‘‘$8,800,000 for 

fiscal year 2011’’ for ‘‘$3,736,000 for the period beginning 

October 1, 2010 and ending March 4, 2011,’’. 
Subsec. (c)(6). Pub. L. 112–5, § 306(b), amended par. (6) 

generally. Prior to amendment, par. (6) read as follows: 

‘‘$849,315,000 for the period of October 1, 2010 through 

March 4, 2011.’’
Subsec. (c)(7). Pub. L. 112–30, § 136(b), added par. (7). 
Subsec. (d)(1). Pub. L. 112–30, § 136(c)(1), in introduc-

tory provisions, substituted ‘‘$69,750,000 for fiscal year 

2011, and $29,500,000 for the period beginning on October 

1, 2011, and ending on March 31, 2012,’’ for ‘‘and 

$69,750,000 for fiscal year 2011’’. 
Pub. L. 112–5, § 306(c)(1)(A), substituted ‘‘$69,750,000 for 

fiscal year 2011’’ for ‘‘$29,619,000 for the period begin-

ning October 1, 2010 and ending March 4, 2011,’’ in intro-

ductory provisions. 
Subsec. (d)(1)(A). Pub. L. 112–5, § 306(c)(1)(B), sub-

stituted ‘‘each of fiscal years 2009, 2010, and 2011’’ for 

‘‘fiscal year 2009’’. 
Subsec. (d)(2)(A). Pub. L. 112–30, § 136(c)(2), substituted 

‘‘2012’’ for ‘‘2011’’ wherever appearing. 
Subsec. (d)(2)(A)(i) to (iii). Pub. L. 112–5, § 306(c)(2)(A), 

substituted ‘‘2011’’ for ‘‘2009’’. 
Subsec. (d)(2)(A)(v) to (viii). Pub. L. 112–5, 

§ 306(c)(2)(B), substituted ‘‘through 2011’’ for ‘‘and 2009’’. 
Subsec. (d)(3). Pub. L. 112–30, § 136(c)(3), added par. (3) 

and struck out former par. (3). Prior to amendment, 

text read as follows: ‘‘If the Secretary determines that 

a project or activity described in paragraph (2) received 

sufficient funds in fiscal year 2010, or a previous fiscal 

year, to carry out the purpose for which the project or 

activity was authorized, the Secretary may not allo-

cate any amounts under paragraph (2) for the project or 

activity for fiscal year 2011, or any subsequent fiscal 

year.’’
Pub. L. 112–5, § 306(c)(3), added par. (3) and struck out 

former par. (3) which provided additional authoriza-

tions for certain activities and projects. 
Subsec. (e)(6). Pub. L. 112–5, § 306(d), amended par. (6) 

generally. Prior to amendment, text read as follows: 

‘‘$42,003,000 for the period of October 1, 2010 through 

March 4, 2011.’’
Subsec. (e)(7). Pub. L. 112–30, § 136(d), added par. (7). 
2010—Subsec. (b)(1)(E). Pub. L. 111–147, § 436(a)(1), 

added subpar. (E). 
Subsec. (b)(1)(F). Pub. L. 111–322, § 2306(a)(1), amended 

subpar. (F) generally. Prior to amendment, subpar. (F) 

read as follows: ‘‘$2,090,141,250 for the period beginning 

October 1, 2010, and ending December 31, 2010.’’
Pub. L. 111–147, § 436(a)(1), added subpar. (F). 
Subsec. (b)(2)(A). Pub. L. 111–322, § 2306(a)(2)(A), sub-

stituted ‘‘$48,198,000 for the period beginning October 1, 
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2010 and ending March 4, 2011’’ for ‘‘$28,375,000 for the 

period beginning October 1, 2010, and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(A), substituted ‘‘$113,500,000 

for each of fiscal years 2009 and 2010, and $28,375,000 for 

the period beginning October 1, 2010, and ending Decem-

ber 31, 2010,’’ for ‘‘and $113,500,000 for fiscal year 2009’’. 
Subsec. (b)(2)(B). Pub. L. 111–322, § 2306(a)(2)(B), sub-

stituted ‘‘$1,766,730,000 for the period beginning October 

1, 2010, and ending March 4, 2011’’ for ‘‘$1,040,091,250 for 

the period beginning October 1, 2010, and ending Decem-

ber 31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(B), substituted 

‘‘$4,160,365,000 for each of fiscal years 2009 and 2010, and 

$1,040,091,250 for the period beginning October 1, 2010, 

and ending December 31, 2010,’’ for ‘‘and $4,160,365,000 

for fiscal year 2009’’. 
Subsec. (b)(2)(C). Pub. L. 111–322, § 2306(a)(2)(C), sub-

stituted ‘‘$21,869,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$12,875,000 for the 

period beginning October 1, 2010, and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(C), substituted ‘‘$51,500,000 

for each of fiscal years 2009 and 2010, and $12,875,000 for 

the period beginning October 1, 2010, and ending Decem-

ber 31, 2010,’’ for ‘‘and $51,500,000 for fiscal year 2009’’. 
Subsec. (b)(2)(D). Pub. L. 111–322, § 2306(a)(2)(D), sub-

stituted ‘‘$707,691,000 for the period beginning October 

1, 2010 and ending March 4, 2011’’ for ‘‘$416,625,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(D), substituted 

‘‘$1,666,500,000 for each of fiscal years 2009 and 2010, and 

$416,625,000 for the period beginning October 1, 2010 and 

ending December 31, 2010,’’ for ‘‘and $1,666,500,000 for fis-

cal year 2009’’. 
Subsec. (b)(2)(E). Pub. L. 111–322, § 2306(a)(2)(E), sub-

stituted ‘‘$417,863,000 for the period beginning October 

1, 2010 and ending March 4, 2011’’ for ‘‘$246,000,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(E), substituted ‘‘$984,000,000 

for each of fiscal years 2009 and 2010, and $246,000,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $984,000,000 for fiscal year 2009’’. 
Subsec. (b)(2)(F). Pub. L. 111–322, § 2306(a)(2)(F), sub-

stituted ‘‘$56,691,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$33,375,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(F), substituted ‘‘$133,500,000 

for each of fiscal years 2009 and 2010, and $33,375,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $133,500,000 for fiscal year 2009’’. 
Subsec. (b)(2)(G). Pub. L. 111–322, § 2306(a)(2)(G), sub-

stituted ‘‘$197,465,000 for the period beginning October 

1, 2010 and ending March 4, 2011’’ for ‘‘$116,250,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(G), substituted ‘‘$465,000,000 

for each of fiscal years 2009 and 2010, and $116,250,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $465,000,000 for fiscal year 2009’’. 
Subsec. (b)(2)(H). Pub. L. 111–322, § 2306(a)(2)(H), sub-

stituted ‘‘$69,856,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$41,125,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(H), substituted ‘‘$164,500,000 

for each of fiscal years 2009 and 2010, and $41,125,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $164,500,000 for fiscal year 2009’’. 
Subsec. (b)(2)(I). Pub. L. 111–322, § 2306(a)(2)(I), sub-

stituted ‘‘$39,280,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$23,125,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(I), substituted ‘‘$92,500,000 

for each of fiscal years 2009 and 2010, and $23,125,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $92,500,000 for fiscal year 2009’’. 

Subsec. (b)(2)(J). Pub. L. 111–322, § 2306(a)(2)(J), sub-

stituted ‘‘$11,423,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$6,725,000 for the pe-

riod beginning October 1, 2010 and ending December 31, 

2010’’. 
Pub. L. 111–147, § 436(a)(2)(J), substituted ‘‘$26,900,000 

for each of fiscal years 2009 and 2010, and $6,725,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $26,900,000 for fiscal year 2009’’. 
Subsec. (b)(2)(K). Pub. L. 111–322, § 2306(a)(2)(K), sub-

stituted ‘‘$1,486,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$875,000 for the pe-

riod beginning October 1, 2010 and ending December 31, 

2010’’. 
Pub. L. 111–147, § 436(a)(2)(K), which directed substi-

tution of ‘‘$3,500,000 for each of fiscal years 2009 and 

2010, and $875,000 for the period beginning October 1, 

2010 and ending December 31, 2010,’’ for ‘‘and $3,500,000 

for fiscal year 2009’’, was executed by making the sub-

stitution for ‘‘and $3,500,000 in fiscal year 2009’’, to re-

flect the probable intent of Congress. 
Subsec. (b)(2)(L). Pub. L. 111–322, § 2306(a)(2)(L), 

‘‘$10,616,000 for the period beginning October 1, 2010 and 

ending March 4, 2011’’ for ‘‘$6,250,000 for the period be-

ginning October 1, 2010 and ending December 31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(L), which directed substi-

tution of ‘‘$25,000,000 for each of fiscal years 2009 and 

2010, and $6,250,000 for the period beginning October 1, 

2010 and ending December 31, 2010,’’ for ‘‘and $25,000,000 

for fiscal year 2009’’, was executed by making the sub-

stitution for ‘‘and $25,000,000 in fiscal year 2009’’, to re-

flect the probable intent of Congress. 
Subsec. (b)(2)(M). Pub. L. 111–322, § 2306(a)(2)(M), sub-

stituted ‘‘$197,465,000 for the period beginning October 

1, 2010 and ending March 4, 2011’’ for ‘‘$116,250,000 for the 

period beginning October 1, 2010 and ending December 

31, 2010’’. 
Pub. L. 111–147, § 436(a)(2)(M), substituted ‘‘$465,000,000 

for each of fiscal years 2009 and 2010, and $116,250,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $465,000,000 for fiscal year 2009’’. 
Subsec. (b)(2)(N). Pub. L. 111–322, § 2306(a)(2)(N), sub-

stituted ‘‘$3,736,000 for the period beginning October 1, 

2010 and ending March 4, 2011’’ for ‘‘$2,200,000 for the pe-

riod beginning October 1, 2010 and ending December 31, 

2010’’. 
Pub. L. 111–147, § 436(a)(2)(N), substituted ‘‘$8,800,000 

for each of fiscal years 2009 and 2010, and $2,200,000 for 

the period beginning October 1, 2010 and ending Decem-

ber 31, 2010,’’ for ‘‘and $8,800,000 for fiscal year 2009’’. 
Subsec. (c)(5). Pub. L. 111–147, § 436(b), added par. (5). 
Subsec. (c)(6). Pub. L. 111–322, § 2306(b), amended par. 

(6) generally. Prior to amendment, par. (6) read as fol-

lows: ‘‘$500,000,000 for the period of October 1, 2010 

through December 31, 2010.’’
Pub. L. 111–147, § 436(b), added par. (6). 
Subsec. (d)(1). Pub. L. 111–322, § 2306(c)(1), substituted 

‘‘$29,619,000 for the period beginning October 1, 2010 and 

ending March 4, 2011’’ for ‘‘$17,437,500 for the period be-

ginning October 1, 2010, and ending December 31, 2010’’ 

in introductory provisions. 
Pub. L. 111–147, § 436(c)(1), substituted ‘‘$69,750,000 for 

each of fiscal years 2009 and 2010, and $17,437,500 for the 

period beginning October 1, 2010, and ending December 

31, 2010’’ for ‘‘and $69,750,000 for fiscal year 2009’’ in in-

troductory provisions. 
Subsec. (d)(3). Pub. L. 111–147, § 436(c)(2), added par. 

(3). 
Subsec. (d)(3)(A)(ii). Pub. L. 111–322, § 2306(c)(2), 

amended cl. (ii) generally. Prior to amendment, text 

read as follows: ‘‘Of amounts authorized to be appro-

priated for the period beginning October 1, 2010, 

through December 31, 2010, under paragraph (1), the 

Secretary shall allocate for each of the activities and 

projects described in subparagraphs (A) through (F) of 

paragraph (1) an amount equal to 25 percent of the 

amount allocated for fiscal year 2009 under each such 

subparagraph.’’
Subsec. (d)(3)(B)(ii). Pub. L. 111–322, § 2306(c)(3), 

amended cl. (ii) generally. Prior to amendment, text 
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read as follows: ‘‘Of the amounts allocated under sub-

paragraph (A)(i) for the university centers program 

under section 5506 for the period beginning October 1, 

2010, and ending December 31, 2010, the Secretary shall 

allocate for each program described in clauses (i) 

through (iii) and (v) through (viii) of paragraph (2)(A) 

an amount equal to 25 percent of the amount allocated 

for fiscal year 2009 under each such clause.’’
Subsec. (d)(3)(B)(iii). Pub. L. 111–322, § 2306(c)(4), sub-

stituted ‘‘2011’’ for ‘‘2010’’ and ‘‘2010’’ for ‘‘2009’’. 
Subsec. (e)(5). Pub. L. 111–147, § 436(d), added par. (5). 
Subsec. (e)(6). Pub. L. 111–322, § 2306(d), amended par. 

(6) generally. Prior to amendment, text read as follows: 

‘‘$24,727,750 for the period beginning October 1, 2010, and 

ending December 31, 2010.’’
Pub. L. 111–147, § 436(d), added par. (6). 
2008—Subsec. (d)(1)(B). Pub. L. 110–244 substituted 

‘‘section 5315(b)(2)(P)’’ for ‘‘section 5315(a)(16)’’. 
2005—Pub. L. 109–59 amended section generally. Prior 

to amendment, section authorized appropriations and 

availability of funds to carry out sections 5303 to 5305, 

5307 to 5315, 5322, and 5334 of this title for periods rang-

ing from fiscal year 1998 to August 14, 2004. 
Subsec. (a)(2). Pub. L. 109–40, § 7(b)(1), substituted 

‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(b)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(b)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(b)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(b)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (a)(2)(A)(vii). Pub. L. 109–40, § 7(b)(2), sub-

stituted ‘‘$2,796,817,658’’ for ‘‘$2,795,000,000’’ and ‘‘July 

30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(b)(2), substituted ‘‘$2,795,000,000’’ for 

‘‘$2,793,483,000’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(b)(2), substituted ‘‘$2,793,483,000’’ for 

‘‘$2,675,300,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(b)(2), substituted ‘‘$2,675,300,000’’ for 

‘‘$2,545,785,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(b)(2), substituted ‘‘$2,545,785,000’’ for 

‘‘$2,201,760,000’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (a)(2)(B)(vii). Pub. L. 109–40, § 7(b)(3), sub-

stituted ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 

Pub. L. 109–37, § 7(b)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 

Pub. L. 109–35, § 7(b)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 

Pub. L. 109–20, § 7(b)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 

Pub. L. 109–14, § 7(b)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 

Subsec. (a)(2)(C). Pub. L. 109–40, § 7(b)(4), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introductory pro-

visions. 

Pub. L. 109–37, § 7(b)(4), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’ in introductory provisions. 

Pub. L. 109–35, § 7(b)(4), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’ in introductory provisions. 

Pub. L. 109–20, § 7(b)(4), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’ in introductory provisions. 

Pub. L. 109–14, § 7(b)(4), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’ in introductory provisions. 

Subsec. (b)(2). Pub. L. 109–40, § 7(d)(1), substituted 

‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading. 

Pub. L. 109–37, § 7(d)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 

Pub. L. 109–35, § 7(d)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 

Pub. L. 109–20, § 7(d)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 

Pub. L. 109–14, § 7(d)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 

Subsec. (b)(2)(A)(vii). Pub. L. 109–40, § 7(d)(2), sub-

stituted ‘‘$2,336,442,169’’ for ‘‘$2,309,000,366’’ and ‘‘July 

30, 2005’’ for ‘‘July 27, 2005’’. 

Pub. L. 109–37, § 7(d)(2), substituted ‘‘$2,309,000,366’’ for 

‘‘$2,263,265,142’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 

Pub. L. 109–35, § 7(d)(2), substituted ‘‘$2,263,265,142’’ for 

‘‘$2,235,820,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(d)(2), substituted ‘‘$2,235,820,000’’ for 

‘‘$2,012,985,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(d)(2), substituted ‘‘$2,012,985,000’’ for 

‘‘$1,740,960,000’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (b)(2)(B)(vii). Pub. L. 109–40, § 7(d)(3), sub-

stituted ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(d)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(d)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(d)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(d)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 
Subsec. (c)(2). Pub. L. 109–40, § 7(e)(1), substituted 

‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(e)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(e)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(e)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(e)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (c)(2)(A)(vii). Pub. L. 109–40, § 7(e)(2), sub-

stituted ‘‘$50,146,668’’ for ‘‘$49,546,681’’ and ‘‘July 30, 

2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(e)(2), substituted ‘‘$49,546,681’’ for 

‘‘$48,546,727’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(e)(2), substituted ‘‘$48,546,727’’ for 

‘‘$47,946,667’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(e)(2), substituted ‘‘$47,946,667’’ for 

‘‘$48,346,668’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(e)(2), substituted ‘‘$48,346,668’’ for 

‘‘$41,813,334’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (c)(2)(B)(vii). Pub. L. 109–40, § 7(e)(3), sub-

stituted ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(e)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(e)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(e)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(e)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 
Subsec. (d)(2). Pub. L. 109–40, § 7(f)(1), substituted 

‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(f)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(f)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(f)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(f)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (d)(2)(A)(vii). Pub. L. 109–40, § 7(f)(2), sub-

stituted ‘‘$39,950,343’’ for ‘‘$39,554,804’’ and ‘‘July 30, 

2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(f)(2), substituted ‘‘$39,554,804’’ for 

‘‘$37,385,434’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(f)(2), substituted ‘‘$37,385,434’’ for 

‘‘$36,933,334’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(f)(2), substituted ‘‘$36,933,334’’ for 

‘‘$32,683,333’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(f)(2), substituted ‘‘$32,683,333’’ for 

‘‘$28,266,667’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (d)(2)(B)(vii). Pub. L. 109–40, § 7(f)(3), sub-

stituted ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(f)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(f)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(f)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(f)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 
Subsec. (d)(2)(C). Pub. L. 109–40, § 7(f)(4), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introductory pro-

visions. 



Page 360TITLE 49—TRANSPORTATION§ 5338

Pub. L. 109–37, § 7(f)(4), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’ in introductory provisions. 
Pub. L. 109–35, § 7(f)(4), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’ in introductory provisions. 
Pub. L. 109–20, § 7(f)(4), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’ in introductory provisions. 
Pub. L. 109–14, § 7(f)(4), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’ in introductory provisions. 
Subsec. (e)(2). Pub. L. 109–40, § 7(h)(1), substituted 

‘‘JULY 30, 2005’’ for ‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(h)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(h)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(h)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(h)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (e)(2)(A). Pub. L. 109–40, § 7(h)(2), substituted 

‘‘$4,180,822’’ for ‘‘$4,131,508’’ and ‘‘July 30, 2005’’ for 

‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(h)(2), substituted ‘‘$4,131,508’’ for 

‘‘$4,060,000’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(h)(2), substituted ‘‘$4,060,000’’ for 

‘‘$4,000,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(h)(2), substituted ‘‘$4,000,000’’ for 

‘‘$3,700,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(h)(2), substituted ‘‘$3,700,000’’ for 

‘‘$3,200,000’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (e)(2)(B). Pub. L. 109–40, § 7(h)(3), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(h)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(h)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(h)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(h)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 
Subsec. (e)(2)(C)(i), (iii). Pub. L. 109–40, § 7(h)(4), sub-

stituted ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introduc-

tory provisions of cl. (i) and in cl. (iii). 
Pub. L. 109–37, § 7(h)(4), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’ in introductory provisions of cl. (i) and 

in cl. (iii). 
Pub. L. 109–35, § 7(h)(4), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’ in introductory provisions of cl. (i) and 

in cl. (iii). 
Pub. L. 109–20, § 7(h)(4), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’ in introductory provisions of cl. (i) and 

in cl. (iii). 
Pub. L. 109–14, § 7(h)(4), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’ in introductory provisions of cl. (i) and 

in cl. (iii). 
Subsec. (f)(2). Pub. L. 109–42, § 5(a)(1), substituted ‘‘AU-

GUST 14’’ for ‘‘JULY 30’’ in heading. 
Pub. L. 109–40, § 7(j)(1), substituted ‘‘JULY 30, 2005’’ for 

‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(j)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(j)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(j)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(j)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (f)(2)(A)(vii). Pub. L. 109–42, § 5(a)(2), sub-

stituted ‘‘$57,650,686’’ for ‘‘$54,350,686’’ and ‘‘August 14’’ 

for ‘‘July 30’’. 
Pub. L. 109–40, § 7(j)(2), substituted ‘‘$54,350,686’’ for 

‘‘$53,709,604’’ and ‘‘July 30, 2005’’ for ‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(j)(2), substituted ‘‘$53,709,604’’ for 

‘‘$52,780,000’’ and ‘‘July 27, 2005’’ for ‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(j)(2), substituted ‘‘$52,780,000’’ for 

‘‘$52,000,000’’ and ‘‘July 21, 2005’’ for ‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(j)(2), substituted ‘‘$52,000,000’’ for 

‘‘$48,100,000’’ and ‘‘July 19, 2005’’ for ‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(j)(2), substituted ‘‘$48,100,000’’ for 

‘‘$41,600,000’’ and ‘‘June 30, 2005’’ for ‘‘May 31, 2005’’. 
Subsec. (f)(2)(B)(vii). Pub. L. 109–42, § 5(a)(3), sub-

stituted ‘‘August 14’’ for ‘‘July 30’’. 

Pub. L. 109–40, § 7(j)(3), substituted ‘‘July 30, 2005’’ for 

‘‘July 27, 2005’’. 
Pub. L. 109–37, § 7(j)(3), substituted ‘‘July 27, 2005’’ for 

‘‘July 21, 2005’’. 
Pub. L. 109–35, § 7(j)(3), substituted ‘‘July 21, 2005’’ for 

‘‘July 19, 2005’’. 
Pub. L. 109–20, § 7(j)(3), substituted ‘‘July 19, 2005’’ for 

‘‘June 30, 2005’’. 
Pub. L. 109–14, § 7(j)(3), substituted ‘‘June 30, 2005’’ for 

‘‘May 31, 2005’’. 
2004—Subsec. (a)(2). Pub. L. 108–310, § 8(c)(1), inserted 

‘‘AND FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 

2005’’ after ‘‘THROUGH 2004’’ in heading. 
Pub. L. 108–280, § 7(c)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 
Pub. L. 108–263, § 7(c)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 
Pub. L. 108–224, § 7(c)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 
Pub. L. 108–202, § 9(c)(1), substituted ‘‘APRIL 30, 2004’’ 

for ‘‘FEBRUARY 29, 2004’’ in heading. 
Subsec. (a)(2)(A)(vi). Pub. L. 108–280, § 7(c)(2), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$2,544,233,267 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(c)(2), substituted ‘‘$2,544,233,267’’ 

for ‘‘$2,289,809,940’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 

2004’’. 
Pub. L. 108–224, § 7(c)(2), substituted ‘‘$2,289,809,940’’ 

for ‘‘$1,780,963,287’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 

2004’’. 
Pub. L. 108–202, § 9(c)(2), substituted ‘‘$1,780,963,287’’ 

for ‘‘$1,292,948,344’’ and ‘‘April 30, 2004’’ for ‘‘February 

29, 2004’’. 
Subsec. (a)(2)(A)(vii). Pub. L. 108–310, § 8(c)(2)–(4), 

added cl. (vii). 
Subsec. (a)(2)(B)(vi). Pub. L. 108–280, § 7(c)(3), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$636,058,317 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(c)(3), substituted ‘‘$636,058,317’’ for 

‘‘$572,452,485’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(c)(3), substituted ‘‘$572,452,485’’ for 

‘‘$445,240,822’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(c)(3), substituted ‘‘$445,240,822’’ for 

‘‘$323,459,169’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 

2004’’. 
Subsec. (a)(2)(B)(vii). Pub. L. 108–310, § 8(c)(2), (3), (5), 

added cl. (vii). 
Subsec. (a)(2)(C). Pub. L. 108–310, § 8(c)(6), substituted 

‘‘2005 (other than for the period of October 1, 2004, 

through May 31, 2005)’’ for ‘‘2003’’ in introductory provi-

sions. 

Pub. L. 108–280, § 7(c)(4), substituted ‘‘each of fiscal 

years 1999 through 2003’’ for ‘‘a fiscal year (other than 

for the period of October 1, 2003, through July 31, 2004)’’ 

in introductory provisions. 

Pub. L. 108–263, § 7(c)(4), substituted ‘‘July 31, 2004’’ 

for ‘‘June 30, 2004’’ in introductory provisions. 

Pub. L. 108–224, § 7(c)(4), substituted ‘‘June 30, 2004’’ 

for ‘‘April 30, 2004’’ in introductory provisions. 

Pub. L. 108–202, § 9(c)(4), substituted ‘‘April 30, 2004’’ 

for ‘‘February 29, 2004’’ in introductory provisions. 

Subsec. (b)(2). Pub. L. 108–310, § 8(e)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘THROUGH 2004’’ in heading. 

Pub. L. 108–280, § 7(e)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 

Pub. L. 108–263, § 7(e)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 

Pub. L. 108–224, § 7(e)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 

Pub. L. 108–202, § 9(e)(1), substituted ‘‘APRIL 30, 2004’’ 

for ‘‘FEBRUARY 29, 2004’’ in heading. 

Subsec. (b)(2)(A)(vi). Pub. L. 108–280, § 7(e)(2), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$2,079,325,834 for the period of October 1, 2003, through 

July 31, 2004.’’
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Pub. L. 108–263, § 7(e)(2), substituted ‘‘$2,079,325,834’’ 

for ‘‘$1,871,393,250’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 

2004’’. 
Pub. L. 108–224, § 7(e)(2), substituted ‘‘$1,871,393,250’’ 

for ‘‘$1,819,410,104’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 

2004’’. 
Pub. L. 108–202, § 9(e)(2), substituted ‘‘$1,819,410,104’’ 

for ‘‘$1,022,503,342’’ and ‘‘April 30, 2004’’ for ‘‘February 

29, 2004’’. 
Subsec. (b)(2)(A)(vii). Pub. L. 108–310, § 8(e)(2)–(4), 

added cl. (vii). 
Subsec. (b)(2)(B)(vi). Pub. L. 108–280, § 7(e)(3), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$519,831,458 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(e)(3), substituted ‘‘$519,831,458’’ for 

‘‘$467,848,313’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(e)(3), substituted ‘‘$467,848,313’’ for 

‘‘$363,882,021’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(e)(3), substituted ‘‘$363,882,021’’ for 

‘‘$255,801,669’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 

2004’’. 
Subsec. (b)(2)(B)(vii). Pub. L. 108–310, § 8(e)(2), (3), (5), 

added cl. (vii). 
Subsec. (c)(2). Pub. L. 108–310, § 8(f)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘THROUGH 2004’’ in heading. See Codification note 

above. 
Pub. L. 108–280, § 7(f)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 
Pub. L. 108–263, § 7(f)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 
Pub. L. 108–224, § 7(f)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 
Pub. L. 108–202, § 9(f)(1), substituted ‘‘APRIL 30, 2004’’ for 

‘‘FEBRUARY 29, 2004’’ in heading. 
Subsec. (c)(2)(A)(vi). Pub. L. 108–280, § 7(f)(2), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$48,545,217 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(f)(2), substituted ‘‘$48,545,217’’ for 

‘‘$43,690,695’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(f)(2), substituted ‘‘$43,690,695’’ for 

‘‘$33,981,652’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(f)(2), substituted ‘‘$33,981,652’’ for 

‘‘$24,636,667’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 

2004’’. 
Subsec. (c)(2)(A)(vii). Pub. L. 108–310, § 8(f)(2)–(4), 

added cl. (vii). See Codification note above. 
Subsec. (c)(2)(B)(vi). Pub. L. 108–280, § 7(f)(3), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$11,929,200 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(f)(3), substituted ‘‘$11,929,200’’ for 

‘‘$10,736,280’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 

Pub. L. 108–224, § 7(f)(3), substituted ‘‘$10,736,280’’ for 

‘‘$8,350,440’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 

Pub. L. 108–202, § 9(f)(3), substituted ‘‘$8,350,440’’ for 

‘‘$6,100,000’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 

Subsec. (c)(2)(B)(vii). Pub. L. 108–310, § 8(f)(2), (3), (5), 

added cl. (vii). See Codification note above. 

Subsec. (c)(2)(C). Pub. L. 108–310, § 8(f)(6), inserted ‘‘or 

any portion of a fiscal year’’ after ‘‘for a fiscal year’’ in 

introductory provisions. See Codification note above. 

Pub. L. 108–280, § 7(f)(4), struck out ‘‘or any portion of 

a fiscal year’’ after ‘‘for a fiscal year’’ in introductory 

provisions. 

Subsec. (d)(2). Pub. L. 108–310, § 8(g)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘THROUGH 2004’’ in heading. 

Pub. L. 108–280, § 7(g)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 

Pub. L. 108–263, § 7(g)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 

Pub. L. 108–224, § 7(g)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 

Pub. L. 108–202, § 9(g)(1), substituted ‘‘APRIL 30, 2004’’ 

for ‘‘FEBRUARY 29, 2004’’ in heading. 

Subsec. (d)(2)(A)(vi). Pub. L. 108–280, § 7(g)(2), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$34,959,183 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(g)(2), substituted ‘‘$34,959,183’’ for 

‘‘$31,463,265’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(g)(2), substituted ‘‘$31,463,265’’ for 

‘‘$24,471,428’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(g)(2), substituted ‘‘$24,471,428’’ for 

‘‘$16,536,667’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 

2004’’. 
Subsec. (d)(2)(A)(vii). Pub. L. 108–310, § 8(g)(2)–(4), 

added cl. (vii). 
Subsec. (d)(2)(B)(vi). Pub. L. 108–280, § 7(g)(3), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$8,946,900 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(g)(3), substituted ‘‘$8,946,900’’ for 

‘‘$8,052,210’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(g)(3), substituted ‘‘$8,052,210’’ for 

‘‘$6,262,830’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(g)(3), substituted ‘‘$6,262,830’’ for 

‘‘$4,095,000’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 
Subsec. (d)(2)(B)(vii). Pub. L. 108–310, § 8(g)(2), (3), (5), 

added cl. (vii). 
Subsec. (d)(2)(C). Pub. L. 108–310, § 8(g)(6), inserted 

‘‘(other than for the period of October 1, 2004, through 

May 31, 2005)’’ after ‘‘a fiscal year’’ in introductory pro-

visions. 
Pub. L. 108–280, § 7(g)(4), struck out ‘‘(other than for 

the period of October 1, 2003, through July 31, 2004)’’ 

after ‘‘a fiscal year’’. 
Pub. L. 108–263, § 7(g)(4), substituted ‘‘July 31, 2004’’ 

for ‘‘June 30, 2004’’ in introductory provisions. 
Pub. L. 108–224, § 7(g)(4), substituted ‘‘June 30, 2004’’ 

for ‘‘April 30, 2004’’ in introductory provisions. 
Pub. L. 108–202, § 9(g)(4), substituted ‘‘April 30, 2004’’ 

for ‘‘February 29, 2004’’ in introductory provisions. 
Subsec. (e)(2). Pub. L. 108–310, § 8(i)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘2004’’ in heading. 
Pub. L. 108–280, § 7(i)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 
Pub. L. 108–263, § 7(i)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 
Pub. L. 108–224, § 7(i)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 
Pub. L. 108–202, § 9(i)(1), substituted ‘‘APRIL 30, 2004’’ for 

‘‘FEBRUARY 29, 2004’’ in heading. 

Subsec. (e)(2)(A). Pub. L. 108–310, § 8(i)(2), inserted 

‘‘and $3,200,000 for the period of October 1, 2004, through 

May 31, 2005’’ after ‘‘2004’’. 

Pub. L. 108–280, § 7(i)(2), struck out ‘‘2003 and $3,976,400 

for the period of October 1, 2003, through July 31,’’ be-

fore ‘‘2004’’. 

Pub. L. 108–263, § 7(i)(2), substituted ‘‘$3,976,400’’ for 

‘‘$3,578,760’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 

Pub. L. 108–224, § 7(i)(2), substituted ‘‘$3,578,760’’ for 

‘‘$2,783,480’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 

Pub. L. 108–202, § 9(i)(2), substituted ‘‘$2,783,480’’ for 

‘‘$2,020,833’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 

Subsec. (e)(2)(B). Pub. L. 108–310, § 8(i)(3), inserted 

‘‘and $800,000 for the period of October 1, 2004, through 

May 31, 2005’’ after ‘‘2004’’. 

Pub. L. 108–280, § 7(i)(3), struck out ‘‘2003 and $994,100 

for the period of October 1, 2003, through July 31,’’ be-

fore ‘‘2004’’. 

Pub. L. 108–263, § 7(i)(3), substituted ‘‘$994,100’’ for 

‘‘$894,690’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 

Pub. L. 108–224, § 7(i)(3), substituted ‘‘$894,690’’ for 

‘‘$695,870’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 

Pub. L. 108–202, § 9(i)(3), substituted ‘‘$695,870’’ for 

‘‘$505,833’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 

Subsec. (e)(2)(C)(i), (iii). Pub. L. 108–310, § 8(i)(4), in-

serted ‘‘(other than for the period of October 1, 2004, 

through May 31, 2005)’’ after ‘‘fiscal year’’. 

Pub. L. 108–280, § 7(i)(4), struck out ‘‘(other than for 

the period of October 1, 2003, through July 31, 2004)’’ 

after ‘‘fiscal year’’. 
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Pub. L. 108–263, § 7(i)(4), substituted ‘‘July 31, 2004’’ for 

‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(i)(4), substituted ‘‘June 30, 2004’’ 

for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(i)(4), substituted ‘‘April 30, 2004’’ 

for ‘‘February 29, 2004’’. 
Subsec. (f)(2). Pub. L. 108–310, § 8(k)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘2004’’ in heading. 
Pub. L. 108–280, § 7(k)(1), struck out ‘‘2003 AND FOR THE 

PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31,’’ before 

‘‘2004’’ in heading. 
Pub. L. 108–263, § 7(k)(1), substituted ‘‘JULY 31, 2004’’ for 

‘‘JUNE 30, 2004’’ in heading. 
Pub. L. 108–224, § 7(k)(1), substituted ‘‘JUNE 30, 2004’’ for 

‘‘APRIL 30, 2004’’ in heading. 
Pub. L. 108–202, § 9(k)(1), substituted ‘‘APRIL 30, 2004’’ 

for ‘‘FEBRUARY 29, 2004’’ in heading. 
Subsec. (f)(2)(A)(vi). Pub. L. 108–280, § 7(k)(2), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$50,036,366 for the period of October, 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(k)(2), substituted ‘‘$50,036,366’’ for 

‘‘$45,032,730’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(k)(2), substituted ‘‘$45,032,730’’ for 

‘‘$35,025,457’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(k)(2), substituted ‘‘$35,025,457’’ for 

‘‘$24,585,834’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 

2004’’. 
Subsec. (f)(2)(A)(vii). Pub. L. 108–310, § 8(k)(2)–(4), 

added cl. (vii). 
Subsec. (f)(2)(B)(vi). Pub. L. 108–280, § 7(k)(3), added cl. 

(vi) and struck out former cl. (vi) which read: 

‘‘$12,509,093 for the period of October 1, 2003, through 

July 31, 2004.’’
Pub. L. 108–263, § 7(k)(3), substituted ‘‘$12,509,093’’ for 

‘‘$11,258,183’’ and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–224, § 7(k)(3), substituted ‘‘$11,258,183’’ for 

‘‘$8,756,364’’ and ‘‘June 30, 2004’’ for ‘‘April 30, 2004’’. 
Pub. L. 108–202, § 9(k)(3), substituted ‘‘$8,756,364’’ for 

‘‘$6,150,833’’ and ‘‘April 30, 2004’’ for ‘‘February 29, 2004’’. 
Subsec. (f)(2)(B)(vii). Pub. L. 108–310, § 8(k)(2), (3), (5), 

added cl. (vii). 
2003—Subsec. (a)(2). Pub. L. 108–88, § 8(c)(1), inserted 

‘‘AND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEB-

RUARY 29, 2004’’ after ‘‘2003’’ in heading. 
Subsec. (a)(2)(A)(vi). Pub. L. 108–88, § 8(c)(2)–(4), added 

cl. (vi). 
Subsec. (a)(2)(B)(vi). Pub. L. 108–88, § 8(c)(2), (3), (5), 

added cl. (vi). 
Subsec. (a)(2)(C). Pub. L. 108–88, § 8(c)(6), inserted 

‘‘(other than for the period of October 1, 2003, through 

February 29, 2004)’’ after ‘‘a fiscal year’’ in introductory 

provisions. 

Subsec. (b)(2). Pub. L. 108–88, § 8(e)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 

2004’’ after ‘‘2003’’ in heading. 

Subsec. (b)(2)(A)(vi). Pub. L. 108–88, § 8(e)(2)–(4), added 

cl. (vi). 

Subsec. (b)(2)(B)(vi). Pub. L. 108–88, § 8(e)(2), (3), (5), 

added cl. (vi). 

Subsec. (c)(2). Pub. L. 108–88, § 8(f), which directed the 

amendment of section 5338(c)(2) by inserting ‘‘AND FOR 

THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 

2004’’ after ‘‘2003’’ in heading, by adding cl. (vi) to sub-

pars. (A) and (B), and by inserting ‘‘or any portion of a 

fiscal year’’ after ‘‘fiscal year’’ in introductory provi-

sions of subpar. (C), without specifying that title 49 of 

the United States Code was to be amended, was exe-

cuted by making the amendments to this section, to re-

flect the probable intent of Congress. 

Subsec. (d)(2). Pub. L. 108–88, § 8(g)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 

2004’’ after ‘‘2003’’ in heading. 

Subsec. (d)(2)(A)(vi). Pub. L. 108–88, § 8(g)(2)–(4), added 

cl. (vi). 

Subsec. (d)(2)(B)(vi). Pub. L. 108–88, § 8(g)(2), (3), (5), 

added cl. (vi). 

Subsec. (d)(2)(C). Pub. L. 108–88, § 8(g)(6), inserted 

‘‘(other than for the period of October 1, 2003, through 

February 29, 2004)’’ after ‘‘a fiscal year’’ in introductory 

provisions. 
Subsec. (e)(2). Pub. L. 108–88, § 8(i)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 

2004’’ after ‘‘2003’’ in heading. 
Subsec. (e)(2)(A). Pub. L. 108–88, § 8(i)(2), inserted ‘‘and 

$2,020,833 for the period of October 1, 2003, through Feb-

ruary 29, 2004’’ after ‘‘2003’’. 
Subsec. (e)(2)(B). Pub. L. 108–88, § 8(i)(3), inserted ‘‘and 

$505,833 for the period of October 1, 2003, through Feb-

ruary 29, 2004’’ after ‘‘2003’’. 
Subsec. (e)(2)(C)(i), (iii). Pub. L. 108–88, § 8(i)(4), in-

serted ‘‘(other than for the period of October 1, 2003, 

through February 29, 2004)’’ after ‘‘fiscal year’’. 
Subsec. (f)(2). Pub. L. 108–88, § 8(k)(1), inserted ‘‘AND 

FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 

2004’’ after ‘‘2003’’ in heading. 
Subsec. (f)(2)(A)(vi). Pub. L. 108–88, § 8(k)(2)–(4), added 

cl. (vi). 
Subsec. (f)(2)(B)(vi). Pub. L. 108–88, § 8(k)(2), (3), (5), 

added cl. (vi). 
1998—Pub. L. 105–178, § 3029(a), reenacted section 

catchline without change and amended text generally, 

substituting provisions relating to authorizations for 

Federal transit programs for fiscal years 1998 to 2003 for 

provisions relating to authorizations for Federal tran-

sit programs for fiscal years ending Sept. 30, 1993 to 

1997 and for period from Oct. 1, 1997 to Mar. 31, 1998. 
Subsec. (c)(2)(A). Pub. L. 105–178, § 3029(c)(1)–(5), as 

added by Pub. L. 105–206, substituted ‘‘$42,200,000’’ for 

‘‘$43,200,000’’, ‘‘$48,400,000’’ for ‘‘$46,400,000’’, ‘‘$50,200,000’’ 

for ‘‘$51,200,000’’, ‘‘$53,800,000’’ for ‘‘$52,800,000’’, and 

‘‘$58,600,000’’ for ‘‘$57,600,000’’ in cls. (i) to (v), respec-

tively. 
Subsec. (d)(2)(C)(iii). Pub. L. 105–178, § 3029(c)(6), as 

added by Pub. L. 105–206, inserted ‘‘, including not more 

than $1,000,000 shall be available to carry out section 

5315(a)(16)’’ before semicolon. 
Subsec. (e)(1). Pub. L. 105–178, § 3029(c)(7)(A), (B), as 

added by Pub. L. 105–206, substituted ‘‘Subject to para-

graph (2)(C), there are’’ for ‘‘There are’’ and ‘‘5505’’ for 

‘‘5317(b)’’. 
Subsec. (e)(2)(A). Pub. L. 105–178, § 3029(c)(7)(A), (C)(i), 

as added by Pub. L. 105–206, substituted ‘‘Subject to 

subparagraph (C), there shall’’ for ‘‘There shall’’ and 

‘‘5505’’ for ‘‘5317(b)’’. 
Subsec. (e)(2)(B). Pub. L. 105–178, § 3029(c)(7)(A), (C)(ii), 

as added by Pub. L. 105–206, substituted ‘‘Subject to 

subparagraph (C), in addition’’ for ‘‘In addition’’ and 

‘‘5505’’ for ‘‘5317(b)’’. 
Subsec. (e)(2)(C). Pub. L. 105–178, § 3029(c)(7)(C)(iii), as 

added by Pub. L. 105–206, added subpar. (C). 
Subsec. (e)(3). Pub. L. 105–178, § 3029(c)(7)(D), as added 

by Pub. L. 105–206, added par. (3). 
Subsec. (g)(2). Pub. L. 105–178, § 3029(c)(8), as added by 

Pub. L. 105–206, substituted ‘‘(c)(1), (c)(2)(B), (d)(1), 

(d)(2)(B), (e)(1), (e)(2)(B), (f)(1), (f)(2)(B),’’ for ‘‘(c)(2)(B), 

(d)(2)(B), (e)(2)(B), (f)(2)(B),’’. 
Subsec. (h). Pub. L. 105–178, § 3029(c)(9), as added by 

Pub. L. 105–206, inserted ‘‘under the Transportation Dis-

cretionary Spending Guarantee for the Mass Transit 

Category’’ after ‘‘subsections (a) through (f)’’ in intro-

ductory provisions. 
Subsec. (h)(5)(A) to (E). Pub. L. 105–178, § 3029(c)(10), as 

added by Pub. L. 105–206, added subpars. (A) to (E) and 

struck out former subpars. (A) to (E) which read as fol-

lows: 
‘‘(A) for fiscal year 1999, $600,000,000; 
‘‘(B) for fiscal year 2000, $610,000,000; 
‘‘(C) for fiscal year 2001, $620,000,000; 
‘‘(D) for fiscal year 2002, $630,000,000; and 
‘‘(E) for fiscal year 2003, $630,000,000;’’. 

1997—Subsec. (a)(1)(F). Pub. L. 102–240, § 3049(c)(1)(A), 

as added by Pub. L. 105–130, added subpar. (F). 

Subsec. (a)(2)(F). Pub. L. 102–240, § 3049(c)(1)(B), as 

added by Pub. L. 105–130, added subpar. (F). 

Subsec. (b)(1)(F). Pub. L. 102–240, § 3049(c)(2), as added 

by Pub. L. 105–130, added subpar. (F). 

Subsec. (c). Pub. L. 102–240, § 3049(c)(3), as added by 

Pub. L. 105–130, inserted ‘‘and not more than $1,500,000 
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for the period of October 1, 1997, through March 31, 

1998,’’ after ‘‘1997,’’. 
Subsec. (e). Pub. L. 102–240, § 3049(c)(4), as added by 

Pub. L. 105–130, inserted ‘‘and not more than $3,000,000 

is available from the Fund (except the Account) for the 

Secretary for the period of October 1, 1997, through 

March 31, 1998,’’ after ‘‘1997,’’. 
Subsec. (h)(3). Pub. L. 102–240, § 3049(c)(5), as added by 

Pub. L. 105–130, inserted before period at end ‘‘and 

$3,000,000 is available for section 5317 for the period of 

October 1, 1997, through March 31, 1998’’. 
Subsec. (j)(5)(D). Pub. L. 102–240, § 3049(c)(6), as added 

by Pub. L. 105–130, added subpar. (D). 
Subsec. (k). Pub. L. 102–240, § 3049(c)(7), as added by 

Pub. L. 105–130, substituted ‘‘(e), or (m) of this section’’ 

for ‘‘or (e) of this section’’. 
Subsec. (m). Pub. L. 102–240, § 3049(c)(8), as added by 

Pub. L. 105–130, added subsec. (m). 
1996—Subsec. (g)(2). Pub. L. 104–287 substituted ‘‘sec-

tion 5311(b)(2)’’ for ‘‘section 5308(b)(2)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 20028 of Pub. L. 112–141 effec-

tive Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set 

out as a note under section 101 of Title 23, Highways. 
Amendment by section 113006 of Pub. L. 112–141 effec-

tive July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 
Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

OBLIGATION CEILING 

Pub. L. 114–94, div. A, title III, § 3018, Dec. 4, 2015, 129 

Stat. 1487, provided that: ‘‘Notwithstanding any other 

provision of law, the total of all obligations from 

amounts made available from the Mass Transit Ac-

count of the Highway Trust Fund by subsection (a) of 

section 5338 of title 49, United States Code, and section 

3028 of the Federal Public Transportation Act of 2015 

[section 3028 of Pub. L. 114–94, 129 Stat. 1495] shall not 

exceed—
‘‘(1) $9,347,604,639 in fiscal year 2016; 
‘‘(2) $9,733,706,043 in fiscal year 2017; 
‘‘(3) $9,733,353,407 in fiscal year 2018; 
‘‘(4) $9,939,380,030 in fiscal year 2019; and 
‘‘(5) $10,150,348,462 in fiscal year 2020.’’

ALLOCATIONS FOR NATIONAL RESEARCH AND 

TECHNOLOGY PROGRAMS 

Pub. L. 109–59, title III, § 3046, Aug. 10, 2005, 119 Stat. 

1706, as amended by Pub. L. 110–244, title II, § 201(o)(6), 

June 6, 2008, 122 Stat. 1615; Pub. L. 111–147, title IV, 

§ 437(f), Mar. 18, 2010, 124 Stat. 93; Pub. L. 111–322, title 

II, § 2307(f), Dec. 22, 2010, 124 Stat. 3530; Pub. L. 112–5, 

title III, § 307(f), Mar. 4, 2011, 125 Stat. 21; Pub. L. 112–30, 

title I, § 137(f), Sept. 16, 2011, 125 Stat. 355; Pub. L. 

112–102, title III, § 307(f), Mar. 30, 2012, 126 Stat. 281; Pub. 

L. 112–140, title III, § 307(f), June 29, 2012, 126 Stat. 402; 

Pub. L. 112–141, div. G, title III, § 113007(f), July 6, 2012, 

126 Stat. 988, which allocated amounts appropriated 

pursuant to former subsec. (d) of this section for var-

ious national research and technology programs, was 

repealed by Pub. L. 112–141, div. B, § 20002(c)(5), July 6, 

2012, 126 Stat. 622. 

ADJUSTMENTS FOR SURFACE TRANSPORTATION 

EXTENSION ACT OF 1997

Pub. L. 105–178, title III, § 3041, June 9, 1998, 112 Stat. 

394, provided that the Secretary of Transportation en-

sure that the total apportionments and allocations 

made to a designated grant recipient under this section 

for fiscal year 1998 be reduced by the amount appor-

tioned to such designated recipient pursuant to section 

8 of Pub. L. 105–130 (amending sections 5309, 5337, and 

5338 of this title) and in making the apportionments, 

the Secretary adjust the amount apportioned to each 

urbanized area for fixed guideway modernization for 

fiscal year 1998 to reflect the method of apportioning 

funds in former section 5337(a) of this title. 

TRAINING AND CURRICULUM DEVELOPMENT 

Pub. L. 105–178, title III, § 3015(d), as added by Pub. L. 

105–206, title IX, § 9009(k)(2), July 22, 1998, 112 Stat. 857, 

and amended by Pub. L. 108–88, § 8(j)(3), Sept. 30, 2003, 

117 Stat. 1124; Pub. L. 108–202, § 9(j)(2), Feb. 29, 2004, 118 

Stat. 487; Pub. L. 108–224, § 7(j)(2), Apr. 30, 2004, 118 Stat. 

636; Pub. L. 108–263, § 7(j)(2), June 30, 2004, 118 Stat. 707; 

Pub. L. 108–280, § 7(j)(2), July 30, 2004, 118 Stat. 884; Pub. 

L. 108–310, § 8(j)(3), Sept. 30, 2004, 118 Stat. 1157; Pub. L. 

109–14, § 7(i)(2), May 31, 2005, 119 Stat. 332; Pub. L. 109–20, 

§ 7(i)(2), July 1, 2005, 119 Stat. 355; Pub. L. 109–35, § 7(i)(2), 

July 20, 2005, 119 Stat. 388; Pub. L. 109–37, § 7(i)(2), July 

22, 2005, 119 Stat. 403; Pub. L. 109–40, § 7(i)(2), July 28, 

2005, 119 Stat. 419, specified how funds made available 

by former subsec. (e)(2)(C)(iii) of this section could be 

used by certain institutions for transportation re-

search, training, and curriculum development. 

PROGRAMS OF FEDERAL TRANSIT ADMINISTRATION; 

LIMITATION ON OBLIGATIONS 

Pub. L. 109–115, div. A, title I, § 140, Nov. 30, 2005, 119 

Stat. 2420, which provided that the limitations on obli-

gations for the programs of the Federal Transit Admin-

istration were not to apply to any authority under this 

section previously made available for obligation, or to 

any other authority previously made available for obli-

gation, was from the Transportation, Treasury, Hous-

ing and Urban Development, the Judiciary, and Inde-

pendent Agencies Appropriations Act, 2006 and was re-

peated in provisions of subsequent appropriations acts 

which are not set out in the Code. 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 108–447, div. H, title I, § 160, Dec. 8, 2004, 118 

Stat. 3227. 
Pub. L. 108–199, div. F, title I, § 160, Jan. 23, 2004, 118 

Stat. 308. 
Pub. L. 108–7, div. I, title III, § 309, Feb. 20, 2003, 117 

Stat. 407. 
Pub. L. 107–87, title III, § 309, Dec. 18, 2001, 115 Stat. 

855. 
Pub. L. 106–346, § 101(a) [title III, § 311], Oct. 23, 2000, 

114 Stat. 1356, 1356A–27. 
Pub. L. 106–69, title III, § 311, Oct. 9, 1999, 113 Stat. 

1018. 
Pub. L. 105–277, div. A, § 101(g) [title III, § 311], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–467. 
Pub. L. 105–66, title III, § 311, Oct. 27, 1997, 111 Stat. 

1443. 
Pub. L. 104–205, title III, § 311, Sept. 30, 1996, 110 Stat. 

2971. 
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1 See References in Text note below. 

Pub. L. 104–50, title III, § 312, Nov. 15, 1995, 109 Stat. 

455. 
Pub. L. 103–331, title III, § 313, Sept. 30, 1994, 108 Stat. 

2490. 
Pub. L. 103–122, title III, § 313, Oct. 27, 1993, 107 Stat. 

1221. 
Pub. L. 102–388, title III, § 313, Oct. 6, 1992, 106 Stat. 

1546. 
Pub. L. 102–143, title III, § 313, Oct. 28, 1991, 105 Stat. 

941, as amended by Pub. L. 102–240, title III, §§ 3003(b), 

3004(b), Dec. 18, 1991, 105 Stat. 2088. 
Pub. L. 101–516, title III, § 313, Nov. 5, 1990, 104 Stat. 

2181. 
Pub. L. 101–164, title III, § 314, Nov. 21, 1989, 103 Stat. 

1094. 
Pub. L. 100–457, title III, § 314, Sept. 30, 1988, 102 Stat. 

2148. 
Pub. L. 100–202, § 101(l) [title III, § 314], Dec. 22, 1987, 

101 Stat. 1329–358, 1329–379. 
Pub. L. 99–500, § 101(l) [H.R. 5205, title III, § 317], Oct. 

18, 1986, 100 Stat. 1783–308, and Pub. L. 99–591, § 101(l) 

[H.R. 5205, title III, § 317], Oct. 30, 1986, 100 Stat. 3341–308. 
Pub. L. 99–190, § 101(e) [title III, § 322], Dec. 19, 1985, 99 

Stat. 1267, 1287. 

§ 5339. Grants for buses and bus facilities 

(a) FORMULA GRANTS.—
(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘low or no emission vehicle’’ 
has the meaning given that term in sub-
section (c)(1); 

(B) the term ‘‘State’’ means a State of the 
United States; and 

(C) the term ‘‘territory’’ means the Dis-
trict of Columbia, Puerto Rico, the Northern 
Mariana Islands, Guam, American Samoa, 
and the United States Virgin Islands.

(2) GENERAL AUTHORITY.—The Secretary may 
make grants under this subsection to assist el-
igible recipients described in paragraph (4)(A) 
in financing capital projects—

(A) to replace, rehabilitate, and purchase 
buses and related equipment, including tech-
nological changes or innovations to modify 
low or no emission vehicles or facilities; and 

(B) to construct bus-related facilities.

(3) GRANT REQUIREMENTS.—The requirements 
of—

(A) section 5307 shall apply to recipients of 
grants made in urbanized areas under this 
subsection; and 

(B) section 5311 shall apply to recipients of 
grants made in rural areas under this sub-
section.

(4) ELIGIBLE RECIPIENTS.—
(A) RECIPIENTS.—Eligible recipients under 

this subsection are—
(i) designated recipients that allocate 

funds to fixed route bus operators; or 
(ii) State or local governmental entities 

that operate fixed route bus service.

(B) SUBRECIPIENTS.—A recipient that re-
ceives a grant under this subsection may al-
locate amounts of the grant to subrecipients 
that are public agencies or private nonprofit 
organizations engaged in public transpor-
tation.

(5) DISTRIBUTION OF GRANT FUNDS.—Funds al-
located under section 5338(a)(2)(L) 1 shall be 
distributed as follows: 

(A) NATIONAL DISTRIBUTION.—$206,000,000 
each fiscal year shall be allocated to all 
States and territories, with each State re-
ceiving $4,000,000 for each such fiscal year 
and each territory receiving $1,000,000 for 
each such fiscal year. 

(B) DISTRIBUTION USING POPULATION AND 
SERVICE FACTORS.—The remainder of the 
funds not otherwise distributed under sub-
paragraph (A) shall be allocated pursuant to 
the formula set forth in section 5336 other 
than subsection (b).

(6) TRANSFERS OF APPORTIONMENTS.—
(A) TRANSFER FLEXIBILITY FOR NATIONAL 

DISTRIBUTION FUNDS.—The Governor of a 
State may transfer any part of the State’s 
apportionment under paragraph (5)(A) to 
supplement amounts apportioned to the 
State under section 5311(c) or amounts ap-
portioned to urbanized areas under sub-
sections (a) and (c) of section 5336. 

(B) TRANSFER FLEXIBILITY FOR POPULATION 
AND SERVICE FACTORS FUNDS.—The Governor 
of a State may expend in an urbanized area 
with a population of less than 200,000 any 
amounts apportioned under paragraph (5)(B) 
that are not allocated to designated recipi-
ents in urbanized areas with a population of 
200,000 or more.

(7) GOVERNMENT SHARE OF COSTS.—
(A) CAPITAL PROJECTS.—A grant for a cap-

ital project under this subsection shall be 
for 80 percent of the net capital costs of the 
project. A recipient of a grant under this 
subsection may provide additional local 
matching amounts. 

(B) REMAINING COSTS.—The remainder of 
the net project cost shall be provided—

(i) in cash from non-Government sources 
other than revenues from providing public 
transportation services; 

(ii) from revenues derived from the sale 
of advertising and concessions; 

(iii) from an undistributed cash surplus, 
a replacement or depreciation cash fund or 
reserve, or new capital; 

(iv) from amounts received under a serv-
ice agreement with a State or local social 
service agency or private social service or-
ganization; or 

(v) from revenues generated from value 
capture financing mechanisms.

(8) PERIOD OF AVAILABILITY TO RECIPIENTS.—
Amounts made available under this subsection 
may be obligated by a recipient for 3 fiscal 
years after the fiscal year in which the 
amount is apportioned. Not later than 30 days 
after the end of the 3-fiscal-year period de-
scribed in the preceding sentence, any amount 
that is not obligated on the last day of such 
period shall be added to the amount that may 
be apportioned under this subsection in the 
next fiscal year. 

(9) PILOT PROGRAM FOR COST-EFFECTIVE CAP-
ITAL INVESTMENT.—

(A) IN GENERAL.—For each of fiscal years 
2016 through 2020, the Secretary shall carry 
out a pilot program under which an eligible 
recipient (as described in paragraph (4)) in 
an urbanized area with population of not less 
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than 200,000 and not more than 999,999 may 
elect to participate in a State pool in ac-
cordance with this paragraph. 

(B) PURPOSE OF STATE POOLS.—The purpose 
of a State pool shall be to allow for transfers 
of formula grant funds made available under 
this subsection among the designated recipi-
ents participating in the State pool in a 
manner that supports the transit asset man-
agement plans of the designated recipients 
under section 5326. 

(C) REQUESTS FOR PARTICIPATION.—A State, 
and eligible recipients in the State described 
in subparagraph (A), may submit to the Sec-
retary a request for participation in the pro-
gram under procedures to be established by 
the Secretary. An eligible recipient for a 
multistate area may participate in only 1 
State pool. 

(D) ALLOCATIONS TO PARTICIPATING 
STATES.—For each fiscal year, the Secretary 
shall allocate to each State participating in 
the program the total amount of funds that 
otherwise would be allocated to the urban-
ized areas of the eligible recipients partici-
pating in the State’s pool for that fiscal year 
pursuant to the formulas referred to in para-
graph (5). 

(E) ALLOCATIONS TO ELIGIBLE RECIPIENTS IN 
STATE POOLS.—A State shall distribute the 
amount that is allocated to the State for a 
fiscal year under subparagraph (D) among 
the eligible recipients participating in the 
State’s pool in a manner that supports the 
transit asset management plans of the re-
cipients under section 5326. 

(F) ALLOCATION PLANS.—A State partici-
pating in the program shall develop an allo-
cation plan for the period of fiscal years 2016 
through 2020 to ensure that an eligible re-
cipient participating in the State’s pool re-
ceives under the program an amount of 
funds that equals the amount of funds that 
would have otherwise been available to the 
eligible recipient for that period pursuant to 
the formulas referred to in paragraph (5). 

(G) GRANTS.—The Secretary shall make 
grants under this subsection for a fiscal year 
to an eligible recipient participating in a 
State pool following notification by the 
State of the allocation amount determined 
under subparagraph (E).

(10) MAXIMIZING USE OF FUNDS.—
(A) IN GENERAL.—Eligible recipients and 

subrecipients under this subsection should, 
to the extent practicable, seek to utilize the 
procurement tools authorized under section 
3019 of the FAST Act (49 U.S.C. 5325 note; 
Public Law 114–94). 

(B) WRITTEN EXPLANATION.—If an eligible 
recipient or subrecipient under this sub-
section purchases less than 5 buses through 
a standalone procurement, the eligible re-
cipient or subrecipient shall provide to the 
Secretary a written explanation regarding 
why the tools authorized under section 3019 
of the FAST Act (49 U.S.C. 5325 note; Public 
Law 114–94) were not utilized.

(b) BUSES AND BUS FACILITIES COMPETITIVE 
GRANTS.—

(1) IN GENERAL.—The Secretary may make 
grants under this subsection to eligible recipi-
ents (as described in subsection (a)(4)) to assist 
in the financing of buses and bus facilities cap-
ital projects, including—

(A) replacing, rehabilitating, purchasing, 
or leasing buses or related equipment; and 

(B) rehabilitating, purchasing, con-
structing, or leasing bus-related facilities.

(2) GRANT CONSIDERATIONS.—In making 
grants under this subsection, the Secretary 
shall consider the age and condition of buses, 
bus fleets, related equipment, and bus-related 
facilities. 

(3) STATEWIDE APPLICATIONS.—A State may 
submit a statewide application on behalf of a 
public agency or private nonprofit organiza-
tion engaged in public transportation in rural 
areas or other areas for which the State allo-
cates funds. The submission of a statewide ap-
plication shall not preclude the submission 
and consideration of any application under 
this subsection from other eligible recipients 
(as described in subsection (a)(4)) in an urban-
ized area in a State. 

(4) REQUIREMENTS FOR THE SECRETARY.—The 
Secretary shall—

(A) disclose all metrics and evaluation pro-
cedures to be used in considering grant ap-
plications under this subsection upon 
issuance of the notice of funding availability 
in the Federal Register; and 

(B) publish a summary of final scores for 
selected projects, metrics, and other evalua-
tions used in awarding grants under this 
subsection in the Federal Register.

(5) RURAL PROJECTS.—
(A) IN GENERAL.—Subject to subparagraph 

(B), not less than 15 percent of the amounts 
made available under this subsection in a 
fiscal year shall be distributed to projects in 
rural areas. 

(B) UNUTILIZED AMOUNTS.—The Secretary 
may use less than 15 percent of the amounts 
made available under this subsection in a 
fiscal year for the projects described in sub-
paragraph (A) if the Secretary cannot meet 
the requirement of that subparagraph due to 
insufficient eligible applications.

(6) GRANT REQUIREMENTS.—
(A) IN GENERAL.—A grant under this sub-

section shall be subject to the requirements 
of—

(i) section 5307 for eligible recipients of 
grants made in urbanized areas; and 

(ii) section 5311 for eligible recipients of 
grants made in rural areas.

(B) GOVERNMENT SHARE OF COSTS.—The 
Government share of the cost of an eligible 
project carried out under this subsection 
shall not exceed 80 percent.

(7) AVAILABILITY OF FUNDS.—Any amounts 
made available to carry out this subsection—

(A) shall remain available for 3 fiscal years 
after the fiscal year for which the amount is 
made available; and 

(B) that remain unobligated at the end of 
the period described in subparagraph (A) 
shall be added to the amount made available 
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to an eligible project in the following fiscal 
year.

(8) LIMITATION.—Of the amounts made avail-
able under this subsection, not more than 10 
percent may be awarded to a single grantee. 

(9) COMPETITIVE PROCESS.—The Secretary 
shall—

(A) not later than 30 days after the date on 
which amounts are made available for obli-
gation under this subsection for a full fiscal 
year, solicit grant applications for eligible 
projects on a competitive basis; and 

(B) award a grant under this subsection 
based on the solicitation under subparagraph 
(A) not later than the earlier of—

(i) 75 days after the date on which the so-
licitation expires; or 

(ii) the end of the fiscal year in which 
the Secretary solicited the grant applica-
tions.

(10) CONTINUED USE OF PARTNERSHIPS.—
(A) IN GENERAL.—An eligible recipient of a 

grant under this subsection may submit an 
application in partnership with other enti-
ties, including a transit vehicle manufac-
turer that intends to participate in the im-
plementation of a project under this sub-
section and subsection (c). 

(B) COMPETITIVE PROCUREMENT.—Projects 
awarded with partnerships under this sub-
section shall be considered to satisfy the re-
quirement for a competitive procurement 
under section 5325.

(11) MAXIMIZING USE OF FUNDS.—
(A) IN GENERAL.—Eligible recipients under 

this subsection should, to the extent prac-
ticable, seek to utilize the procurement 
tools authorized under section 3019 of the 
FAST Act (49 U.S.C. 5325 note; Public Law 
114–94). 

(B) WRITTEN EXPLANATION.—If an eligible 
recipient under this subsection purchases 
less than 5 buses through a standalone pro-
curement, the eligible recipient shall pro-
vide to the Secretary a written explanation 
regarding why the tools authorized under 
section 3019 of the FAST Act (49 U.S.C. 5325 
note; Public Law 114–94) were not utilized.

(c) LOW OR NO EMISSION GRANTS.—
(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘direct carbon emissions’’ 
means the quantity of direct greenhouse gas 
emissions from a vehicle, as determined by 
the Administrator of the Environmental 
Protection Agency; 

(B) the term ‘‘eligible project’’ means a 
project or program of projects in an eligible 
area for—

(i) acquiring low or no emission vehicles; 
(ii) leasing low or no emission vehicles; 
(iii) acquiring low or no emission vehi-

cles with a leased power source; 
(iv) constructing facilities and related 

equipment for low or no emission vehicles; 
(v) leasing facilities and related equip-

ment for low or no emission vehicles; 
(vi) constructing new public transpor-

tation facilities to accommodate low or no 
emission vehicles; or 

(vii) rehabilitating or improving existing 
public transportation facilities to accom-
modate low or no emission vehicles;

(C) the term ‘‘leased power source’’ means 
a removable power source, as defined in sub-
section (c)(3) of section 3019 of the Federal 
Public Transportation Act of 2015 that is 
made available through a capital lease under 
such section; 

(D) the term ‘‘low or no emission bus’’ 
means a bus that is a low or no emission ve-
hicle; 

(E) the term ‘‘low or no emission vehicle’’ 
means—

(i) a passenger vehicle used to provide 
public transportation that the Secretary 
determines sufficiently reduces energy 
consumption or harmful emissions, includ-
ing direct carbon emissions, when com-
pared to a comparable standard vehicle; or 

(ii) a zero emission vehicle used to pro-
vide public transportation;

(F) the term ‘‘recipient’’ means a des-
ignated recipient, a local governmental au-
thority, or a State that receives a grant 
under this subsection for an eligible project; 
and 

(G) the term ‘‘zero emission vehicle’’ 
means a low or no emission vehicle that pro-
duces no carbon or particulate matter.

(2) GENERAL AUTHORITY.—The Secretary may 
make grants to recipients to finance eligible 
projects under this subsection. 

(3) GRANT REQUIREMENTS.—
(A) IN GENERAL.—A grant under this sub-

section shall be subject to—
(i) with respect to eligible recipients in 

urbanized areas, section 5307; and 
(ii) with respect to eligible recipients in 

rural areas, section 5311.

(B) GOVERNMENT SHARE OF COSTS FOR CER-
TAIN PROJECTS.—Section 5323(i) applies to el-
igible projects carried out under this sub-
section, unless the recipient requests a lower 
grant percentage. 

(C) COMBINATION OF FUNDING SOURCES.—
(i) COMBINATION PERMITTED.—An eligible 

project carried out under this subsection 
may receive funding under section 5307 or 
any other provision of law. 

(ii) GOVERNMENT SHARE.—Nothing in this 
subparagraph shall be construed to alter 
the Government share required under 
paragraph (7), section 5307, or any other 
provision of law.

(D) FLEET TRANSITION PLAN.—In awarding 
grants under this subsection or under sub-
section (b) for projects related to zero emis-
sion vehicles, the Secretary shall require the 
applicant to submit a zero emission transi-
tion plan, which, at a minimum—

(i) demonstrates a long-term fleet man-
agement plan with a strategy for how the 
applicant intends to use the current appli-
cation and future acquisitions; 

(ii) addresses the availability of current 
and future resources to meet costs; 

(iii) considers policy and legislation im-
pacting technologies; 
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(iv) includes an evaluation of existing 
and future facilities and their relationship 
to the technology transition; 

(v) describes the partnership of the appli-
cant with the utility or alternative fuel 
provider of the applicant; and 

(vi) examines the impact of the transi-
tion on the applicant’s current workforce 
by identifying skill gaps, training needs, 
and retraining needs of the existing work-
ers of the applicant to operate and main-
tain zero emission vehicles and related in-
frastructure and avoids the displacement 
of the existing workforce.

(4) COMPETITIVE PROCESS.—The Secretary 
shall—

(A) not later than 30 days after the date on 
which amounts are made available for obli-
gation under this subsection for a full fiscal 
year, solicit grant applications for eligible 
projects on a competitive basis; and 

(B) award a grant under this subsection 
based on the solicitation under subparagraph 
(A) not later than the earlier of—

(i) 75 days after the date on which the so-
licitation expires; or 

(ii) the end of the fiscal year in which 
the Secretary solicited the grant applica-
tions.

(5) CONSIDERATION.—In awarding grants 
under this subsection, the Secretary—

(A) shall consider eligible projects relating 
to the acquisition or leasing of low or no 
emission buses or bus facilities that make 
greater reductions in energy consumption 
and harmful emissions, including direct car-
bon emissions, than comparable standard 
buses or other low or no emission buses; and 

(B) shall, for no less than 25 percent of the 
funds made available to carry out this sub-
section, only consider eligible projects re-
lated to the acquisition of low or no emis-
sion buses or bus facilities other than zero 
emission vehicles and related facilities.

(6) AVAILABILITY OF FUNDS.—Any amounts 
made available to carry out this subsection—

(A) shall remain available to an eligible 
project for 3 fiscal years after the fiscal year 
for which the amount is made available; and 

(B) that remain unobligated at the end of 
the period described in subparagraph (A) 
shall be added to the amount made available 
to an eligible project in the following fiscal 
year.

(7) GOVERNMENT SHARE OF COSTS.—
(A) IN GENERAL.—The Federal share of the 

cost of an eligible project carried out under 
this subsection shall not exceed 80 percent. 

(B) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of an eligible project car-
ried out under this subsection may be de-
rived from in-kind contributions.

(8) CONTINUED USE OF PARTNERSHIPS.—
(A) IN GENERAL.—A recipient of a grant 

under this subsection may submit an appli-
cation in partnership with other entities, in-
cluding a transit vehicle manufacturer, that 
intends to participate in the implementation 
of an eligible project under this subsection. 

(B) COMPETITIVE PROCUREMENT.—Eligible 
projects awarded with partnerships under 
this subsection shall be considered to satisfy 
the requirement for a competitive procure-
ment under section 5325.

(d) WORKFORCE DEVELOPMENT TRAINING ACTIVI-
TIES.—5 percent of grants related to zero emis-
sions vehicles (as defined in subsection (c)(1)) or 
related infrastructure under subsection (b) or (c) 
shall be used by recipients to fund workforce de-
velopment training, as described in section 
5314(b)(2) (including registered apprenticeships 
and other labor-management training programs) 
under the recipient’s plan to address the impact 
of the transition to zero emission vehicles on 
the applicant’s current workforce under sub-
section (c)(3)(D), unless the recipient certifies a 
smaller percentage is necessary to carry out 
that plan. 

(Added Pub. L. 108–7, div. I, title III, § 356, Feb. 
20, 2003, 117 Stat. 421; amended Pub. L. 109–59, 
title III, § 3037(a), Aug. 10, 2005, 119 Stat. 1635; 
Pub. L. 112–141, div. B, § 20029(a), July 6, 2012, 126 
Stat. 729; Pub. L. 113–159, title I, § 1204, Aug. 8, 
2014, 128 Stat. 1847; Pub. L. 114–21, title I, § 1204, 
May 29, 2015, 129 Stat. 225; Pub. L. 114–41, title I, 
§ 1204, July 31, 2015, 129 Stat. 452; Pub. L. 114–73, 
title I, § 1204, Oct. 29, 2015, 129 Stat. 575; Pub. L. 
114–87, title I, § 1204, Nov. 20, 2015, 129 Stat. 684; 
Pub. L. 114–94, div. A, title III, § 3017(a), Dec. 4, 
2015, 129 Stat. 1482; Pub. L. 117–58, div. C, § 30018, 
Nov. 15, 2021, 135 Stat. 915.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5338, referred to in subsec. (a)(5), was amend-

ed generally by Pub. L. 117–58, div. C, § 30017, Nov. 15, 

2021, 135 Stat. 912. As amended, section 5338(a)(2)(L) no 

longer relates to allocations of funds to carry out sub-

sec. (a) of this section, but such provision can be found 

elsewhere in section 5338. 
Section 3019 of the Federal Public Transportation Act 

of 2015, referred to in subsec. (c)(1)(C), is section 3019 of 

Pub. L. 114–94, which is set out as a note under section 

5325 of this title. 

AMENDMENTS 

2021—Subsec. (a)(5)(A). Pub. L. 117–58, § 30018(1)(A), 

substituted ‘‘$206,000,000 each fiscal year’’ for 

‘‘$90,500,000 for each of fiscal years 2016 through 2020’’, 

‘‘$4,000,000’’ for ‘‘$1,750,000’’, and ‘‘$1,000,000’’ for 

‘‘$500,000’’. 
Subsec. (a)(10). Pub. L. 117–58, § 30018(1)(B), added par. 

(10). 
Subsec. (b)(5). Pub. L. 117–58, § 30018(2)(A), added par. 

(5) and struck out former par. (5). Prior to amendment, 

text read as follows: ‘‘Not less than 10 percent of the 

amounts made available under this subsection in a fis-

cal year shall be distributed to projects in rural areas.’’
Subsec. (b)(9) to (11). Pub. L. 117–58, § 30018(2)(B), 

added pars. (9) to (11). 
Subsec. (c)(3)(A). Pub. L. 117–58, § 30018(3)(A)(i), 

amended subpar. (A) generally. Prior to amendment, 

text read as follows: ‘‘A grant under this subsection 

shall be subject to the requirements of section 5307.’’
Subsec. (c)(3)(D). Pub. L. 117–58, § 30018(3)(A)(ii), added 

subpar. (D). 
Subsec. (c)(5). Pub. L. 117–58, § 30018(3)(B), added par. 

(5) and struck out former par. (5), which required the 

Secretary to consider only certain eligible projects re-

lating to the acquisition or leasing of low or no emis-

sion buses or bus facilities. 
Subsec. (c)(8). Pub. L. 117–58, § 30018(3)(C), added par. 

(8). 
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1 So in original. Probably should have been ‘‘section 

5338(a)(2)(N)’’ in original. See References in Text note below.

Subsec. (d). Pub. L. 117–58, § 30018(4), added subsec. (d). 
2015—Pub. L. 114–94 amended section generally, sub-

stituting provisions relating to grants for buses and bus 

facilities for provisions relating to bus and bus facili-

ties formula grants. 
Subsec. (d)(1). Pub. L. 114–87 substituted ‘‘and 

$11,632,514 for the period beginning on October 1, 2015, 

and ending on December 4, 2015,’’ for ‘‘and $9,127,049 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015,’’, ‘‘$221,994 for such period’’ for 

‘‘$174,180 for such period’’, and ‘‘$88,798 for such period’’ 

for ‘‘$69,672 for such period’’. 
Pub. L. 114–73 substituted ‘‘and $9,127,049 for the pe-

riod beginning on October 1, 2015, and ending on No-

vember 20, 2015,’’ for ‘‘and $5,189,891 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’, ‘‘$174,180 for such period’’ for ‘‘$99,044 for such 

period’’, and ‘‘$69,672 for such period’’ for ‘‘$39,617 for 

such period’’. 
Pub. L. 114–41 substituted ‘‘each of fiscal years 2013 

through 2015 and $5,189,891 for the period beginning on 

October 1, 2015, and ending on October 29, 2015,’’ for 

‘‘each of fiscal years 2013 and 2014 and $54,553,425 for the 

period beginning on October 1, 2014, and ending on July 

31, 2015,’’, ‘‘$99,044 for such period’’ for ‘‘$1,041,096 for 

such period’’, and ‘‘$39,617 for such period’’ for ‘‘$416,438 

for such period’’. 
Pub. L. 114–21 substituted ‘‘and $54,553,425 for the pe-

riod beginning on October 1, 2014, and ending on July 

31, 2015,’’ for ‘‘and $43,606,849 for the period beginning on 

October 1, 2014, and ending on May 31, 2015,’’, ‘‘$1,041,096 

for such period’’ for ‘‘$832,192 for such period’’, and 

‘‘$416,438 for such period’’ for ‘‘$332,877 for such period’’. 
2014—Subsec. (d)(1). Pub. L. 113–159 inserted ‘‘for each 

of fiscal years 2013 and 2014 and $43,606,849 for the period 

beginning on October 1, 2014, and ending on May 31, 

2015,’’ after ‘‘$65,500,000’’, ‘‘for each such fiscal year and 

$832,192 for such period’’ after ‘‘$1,250,000’’, and ‘‘for 

each such fiscal year and $332,877 for such period’’ after 

‘‘$500,000’’. 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to alternatives analysis 

program. 
2005—Pub. L. 109–59 inserted section catchline and 

amended text generally. Prior to amendment, text read 

as follows: ‘‘Effective for funds not yet expended on the 

effective date of this section, the Federal share for 

funds under this chapter for a grantee named in section 

603(14) of Public Law 97–468 shall be the same as the 

Federal share under 23 U.S.C. section 120(b) for Federal 

aid highway funds apportioned to the State in which it 

operates.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5340. Apportionments based on growing States 
and high density States formula factors 

(a) DEFINITION.—In this section, the term 
‘‘State’’ shall mean each of the 50 States of the 
United States. 

(b) ALLOCATION.—The Secretary shall appor-
tion the amounts made available under section 
5338(b)(2)(N) 1 in accordance with subsection (c) 
and subsection (d). 

(c) GROWING STATE APPORTIONMENTS.—
(1) APPORTIONMENT AMONG STATES.—The 

amounts apportioned under subsection (b)(1) 
shall provide each State with an amount equal 
to the total amount apportioned multiplied by 
a ratio equal to the population of that State 
forecast for the year that is 15 years after the 
most recent decennial census, divided by the 
total population of all States forecast for the 
year that is 15 years after the most recent de-
cennial census. Such forecast shall be based on 
the population trend for each State between 
the most recent decennial census and the most 
recent estimate of population made by the 
Secretary of Commerce. 

(2) APPORTIONMENTS BETWEEN URBANIZED 
AREAS AND OTHER THAN URBANIZED AREAS IN 
EACH STATE.—

(A) IN GENERAL.—The Secretary shall ap-
portion amounts to each State under para-
graph (1) so that urbanized areas in that 
State receive an amount equal to the 
amount apportioned to that State multi-
plied by a ratio equal to the sum of the fore-
cast population of all urbanized areas in that 
State divided by the total forecast popu-
lation of that State. In making the appor-
tionment under this subparagraph, the Sec-
retary shall utilize any available forecasts 
made by the State. If no forecasts are avail-
able, the Secretary shall utilize data on ur-
banized areas and total population from the 
most recent decennial census. 

(B) REMAINING AMOUNTS.—Amounts re-
maining for each State after apportionment 
under subparagraph (A) shall be apportioned 
to that State and added to the amount made 
available for grants under section 5311.

(3) APPORTIONMENTS AMONG URBANIZED AREAS 
IN EACH STATE.—The Secretary shall apportion 
amounts made available to urbanized areas in 
each State under paragraph (2)(A) so that each 
urbanized area receives an amount equal to 
the amount apportioned under paragraph 
(2)(A) multiplied by a ratio equal to the popu-
lation of each urbanized area divided by the 
sum of populations of all urbanized areas in 
the State. Amounts apportioned to each ur-
banized area shall be added to amounts appor-
tioned to that urbanized area under section 
5336, and made available for grants under sec-
tion 5307.

(d) HIGH DENSITY STATE APPORTIONMENTS.—
Amounts to be apportioned under subsection 
(b)(2) shall be apportioned as follows: 

(1) ELIGIBLE STATES.—The Secretary shall 
designate as eligible for an apportionment 
under this subsection all States with a popu-
lation density in excess of 370 persons per 
square mile. 

(2) STATE URBANIZED LAND FACTOR.—For each 
State qualifying for an apportionment under 
paragraph (1), the Secretary shall calculate an 
amount equal to—

(A) the total land area of the State (in 
square miles); multiplied by 

(B) 370; multiplied by 
(C)(i) the population of the State in urban-

ized areas; divided by 
(ii) the total population of the State.
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(3) STATE APPORTIONMENT FACTOR.—For each 
State qualifying for an apportionment under 
paragraph (1), the Secretary shall calculate an 
amount equal to the difference between the 
total population of the State less the amount 
calculated in paragraph (2). 

(4) STATE APPORTIONMENT.—Each State 
qualifying for an apportionment under para-
graph (1) shall receive an amount equal to the 
amount to be apportioned under this sub-
section multiplied by the amount calculated 
for the State under paragraph (3) divided by 
the sum of the amounts calculated under para-
graph (3) for all States qualifying for an appor-
tionment under paragraph (1). 

(5) APPORTIONMENTS AMONG URBANIZED AREAS 
IN EACH STATE.—The Secretary shall apportion 
amounts made available to each State under 
paragraph (4) so that each urbanized area re-
ceives an amount equal to the amount appor-
tioned under paragraph (4) multiplied by a 
ratio equal to the population of each urban-
ized area divided by the sum of populations of 
all urbanized areas in the State. Amounts ap-
portioned to each urbanized area shall be 
added to amounts apportioned to that urban-
ized area under section 5336, and made avail-
able for grants under section 5307. 

(Added Pub. L. 109–59, title III, § 3038(a), Aug. 10, 
2005, 119 Stat. 1636; amended Pub. L. 114–94, div. 
A, title III, § 3030(f), Dec. 4, 2015, 129 Stat. 1497.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5338, referred to in subsec. (b), was amended 

generally by Pub. L. 117–58, div. C, § 30017, Nov. 15, 2021, 

135 Stat. 912. As amended, section 5338(a)(2)(N), which 

was probably intended instead of the reference in the 

original to ‘‘section 5338(b)(2)(N)’’, no longer relates to 

allocations of funds to carry out this section, but such 

provision can be found elsewhere in section 5338. 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94 added subsec. (b) and 

struck out former subsec. (b). Prior to amendment, text 

read as follows: ‘‘Of the amounts made available for 

each fiscal year under section 5338(b)(2)(M), the Sec-

retary shall apportion—

‘‘(1) 50 percent to States and urbanized areas in ac-

cordance with subsection (c); and 

‘‘(2) 50 percent to States and urbanized areas in ac-

cordance with subsection (d).’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees.

CHAPTER 55—INTERMODAL 
TRANSPORTATION 

SUBCHAPTER I—GENERAL 

Sec. 

5501. National Intermodal Transportation System 

policy. 

[5502. Repealed.] 

[5503. Repealed.] 

5504. Model intermodal transportation plans. 

5505. University transportation centers program. 

5506. Advanced transportation research initiative. 

Sec. 

5507. Transportation workforce outreach program. 

SUBCHAPTER II—TERMINALS 

5561. Definition. 
5562. Assistance projects. 
5563. Conversion of certain rail passenger termi-

nals. 

5564. Interim preservation of certain rail passenger 

terminals. 

5565. Encouraging the development of plans for 

converting certain rail passenger terminals. 

5566. Records and audits. 

5567. Preference for preserving buildings of historic 

or architectural significance. 

5568. Authorization of appropriations.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title V, §§ 25013(b), 

25020(c)(2), 25021(b), Nov. 15, 2021, 135 Stat. 869, 878, 

which directed amendment of analysis for subchapter I 

of this chapter by striking out item 5502 ‘‘Intermodal 

Transportation Advisory Board’’ and adding items 5506 

and 5507 at the end, was executed to analysis for this 

chapter to reflect the probable intent of Congress. 

2015—Pub. L. 114–94, div. A, title VI, § 6015(b), Dec. 4, 

2015, 129 Stat. 1571, struck out item 5503 ‘‘Office of 

Intermodalism’’. 

2012—Pub. L. 112–141, div. E, title II, §§ 52009(b), 

52010(b), July 6, 2012, 126 Stat. 887, added item 5505, 

struck out former item 5505 ‘‘National university trans-

portation centers’’, and struck out item 5506 ‘‘Univer-

sity transportation research’’. 

2005—Pub. L. 109–59, title V, §§ 5401(c), 5402(c), Aug. 10, 

2005, 119 Stat. 1815, 1820, substituted ‘‘National univer-

sity transportation centers’’ for ‘‘University transpor-

tation research’’ in item 5505 and ‘‘University transpor-

tation research’’ for ‘‘Advanced vehicle technologies 

program’’ in item 5506. 

1998—Pub. L. 105–178, title V, §§ 5110(b), 5111(b), June 9, 

1998, 112 Stat. 444, 445, added items 5505 and 5506.

SUBCHAPTER I—GENERAL 

§ 5501. National Intermodal Transportation Sys-
tem policy 

(a) GENERAL.—It is the policy of the United 
States Government to develop a National Inter-
modal Transportation System that is economi-
cally efficient and environmentally sound, pro-
vides the foundation for the United States to 
compete in the global economy, and will move 
individuals and property in an energy efficient 
way. 

(b) SYSTEM CHARACTERISTICS.—(1) The Na-
tional Intermodal Transportation System shall 
consist of all forms of transportation in a uni-
fied, interconnected manner, including the 
transportation systems of the future, to reduce 
energy consumption and air pollution while pro-
moting economic development and supporting 
the United States’ preeminent position in inter-
national commerce. 

(2) The National Intermodal Transportation 
System shall include a National Highway Sys-
tem consisting of the Dwight D. Eisenhower 
System of Interstate and Defense Highways and 
those principal arterial roads that are essential 
for interstate and regional commerce and travel, 
national defense, intermodal transfer facilities, 
and international commerce and border cross-
ings. 

(3) The National Intermodal Transportation 
System shall include significant improvements 
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in public transportation necessary to achieve 
national goals for improved air quality, energy 
conservation, international competitiveness, 
and mobility for elderly individuals, individuals 
with disabilities, and economically disadvan-
taged individuals in urban and rural areas of the 
United States. 

(4) The National Intermodal Transportation 
System shall provide improved access to ports 
and airports, the Nation’s link to commerce. 

(5) The National Intermodal Transportation 
System shall give special emphasis to the con-
tributions of the transportation sectors to in-
creased productivity growth. Social benefits 
must be considered with particular attention to 
the external benefits of reduced air pollution, 
reduced traffic congestion, and other aspects of 
the quality of life in the United States. 

(6) The National Intermodal Transportation 
System must be operated and maintained with 
insistent attention to the concepts of innova-
tion, competition, energy efficiency, produc-
tivity, growth, and accountability. Practices 
that resulted in the lengthy and overly costly 
construction of the Dwight D. Eisenhower Sys-
tem of Interstate and Defense Highways must be 
confronted and stopped. 

(7) The National Intermodal Transportation 
System shall be adapted to ‘‘intelligent vehi-
cles’’, ‘‘magnetic levitation systems’’, and other 
new technologies, wherever feasible and eco-
nomical, with benefit cost estimates given spe-
cial emphasis on safety considerations and tech-
niques for cost allocation. 

(8) When appropriate, the National Intermodal 
Transportation System will be financed, as re-
gards Government apportionments and reim-
bursements, by the Highway Trust Fund. Finan-
cial assistance will be provided to State and 
local governments and their instrumentalities 
to help carry out national goals related to mo-
bility for elderly individuals, individuals with 
disabilities, and economically disadvantaged in-
dividuals. 

(9) The National Intermodal Transportation 
System must be the centerpiece of a national in-
vestment commitment to create the new wealth 
of the United States for the 21st century. 

(c) DISTRIBUTION AND POSTING.—The Secretary 
of Transportation shall distribute copies of the 
policy in subsections (a) and (b) of this section 
to each employee of the Department of Trans-
portation and ensure that the policy is posted in 
all offices of the Department. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 848.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5501 ............ 49:101 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2, 105 Stat. 1914. 

In this section, the words ‘‘Dwight D. Eisenhower 

System of Interstate and Defense Highways’’ are sub-

stituted for ‘‘National System of Interstate and De-

fense Highways’’ because of the Act of October 15, 1990 

(Public Law 101–427, 104 Stat. 927). 

[§ 5502. Repealed. Pub. L. 117–58, div. B, title V, 
§ 25021(a), Nov. 15, 2021, 135 Stat. 878] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

849; Pub. L. 109–59, title IV, § 4145(a), Aug. 10, 2005, 119 

Stat. 1749, related to Intermodal Transportation Advi-

sory Board. 

[§ 5503. Repealed. Pub. L. 114–94, div. A, title VI, 
§ 6015(a), Dec. 4, 2015, 129 Stat. 1571] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

850; Pub. L. 105–178, title V, § 5109(b), June 9, 1998, 112 

Stat. 440; Pub. L. 108–426, § 4(c), Nov. 30, 2004, 118 Stat. 

2425; Pub. L. 109–59, title IV, § 4149, Aug. 10, 2005, 119 

Stat. 1750; Pub. L. 110–244, title III, § 301(k), June 6, 2008, 

122 Stat. 1616; Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 

128 Stat. 574, related to the Office of Intermodalism.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 5504. Model intermodal transportation plans 

(a) GRANTS.—The Secretary of Transportation 
shall make grants to States to develop model 
State intermodal transportation plans that are 
consistent with the policy set forth in section 
302(e) of this title. The model plans shall include 
systems for collecting data related to inter-
modal transportation. 

(b) DISTRIBUTION.—The Secretary shall award 
grants to States under this section that rep-
resent a variety of geographic regions and trans-
portation needs, patterns, and modes. 

(c) PLAN SUBMISSION.—As a condition to a 
State receiving a grant under this section, the 
Secretary shall require that the State provide 
assurances that the State will submit to the 
Secretary a State intermodal transportation 
plan not later than 18 months after the date of 
receipt of the grant. 

(d) GRANT AMOUNTS.—The Secretary shall re-
serve, from amounts deducted under section 
104(a) of title 23, $3,000,000 to make grants under 
this section. The total amount that a State may 
receive in grants under this section may not be 
more than $500,000. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 850.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5504 ............ 49:301 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 5003, 105 Stat. 2159. 

§ 5505. University transportation centers pro-
gram 

(a) UNIVERSITY TRANSPORTATION CENTERS PRO-
GRAM.—

(1) ESTABLISHMENT AND OPERATION.—The 
Secretary of Transportation, acting through 
the Assistant Secretary for Research and 
Technology (referred to in this section as the 
‘‘Secretary’’), shall make grants under this 
section to eligible nonprofit institutions of 
higher education to establish and operate uni-
versity transportation centers. 

(2) ROLE OF CENTERS.—The role of each uni-
versity transportation center referred to in 
paragraph (1) shall be—

(A) to advance transportation expertise 
and technology in the varied disciplines that 
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comprise the field of transportation through 
education, research, and technology transfer 
activities; 

(B) to provide for a critical multimodal 
transportation knowledge base outside of 
the Department of Transportation; and 

(C) to address critical workforce needs and 
educate the next generation of transpor-
tation leaders with respect to the matters 
described in subparagraphs (A) through (G) 
of section 6503(c)(1).

(b) COMPETITIVE SELECTION PROCESS.—
(1) APPLICATIONS.—To receive a grant under 

this section, a consortium of nonprofit institu-
tions of higher education shall submit to the 
Secretary an application that is in such form 
and contains such information as the Sec-
retary may require. 

(2) RESTRICTION.—
(A) LIMITATION.—A lead institution of a 

consortium of nonprofit institutions of high-
er education, as applicable, may only receive 
1 grant per fiscal year as a lead institution 
under this section, except as provided in sub-
paragraph (B). 

(B) EXCEPTION FOR CONSORTIUM MEMBERS 
THAT ARE NOT LEAD INSTITUTIONS.—Subpara-
graph (A) shall not apply to a nonprofit in-
stitution of higher education that is a mem-
ber of a consortium of nonprofit institutions 
of higher education but not the lead institu-
tion of such consortium.

(3) COORDINATION.—The Secretary shall so-
licit grant applications for national transpor-
tation centers, regional transportation cen-
ters, and Tier 1 university transportation cen-
ters with identical advertisement schedules 
and deadlines. 

(4) GENERAL SELECTION CRITERIA.—
(A) IN GENERAL.—Except as otherwise pro-

vided by this section, the Secretary shall 
award grants under this section in nonexclu-
sive candidate topic areas established by the 
Secretary that address the research prior-
ities described in subparagraphs (A) through 
(G) of section 6503(c)(1). 

(B) CRITERIA.—The Secretary, in consulta-
tion with the heads of the modal administra-
tions of the Department of Transportation, 
as appropriate, shall select each recipient of 
a grant under this section through a com-
petitive process based on the assessment of 
the Secretary relating to—

(i) the demonstrated ability of the re-
cipient to address each specific topic area 
described in the research and strategic 
plans of the recipient; 

(ii) the demonstrated research, tech-
nology transfer, and education resources 
available to the recipient to carry out this 
section; 

(iii) the ability of the recipient to pro-
vide leadership in solving immediate and 
long-range national and regional transpor-
tation problems; 

(iv) the ability of the recipient to carry 
out research, education, and technology 
transfer activities that are multimodal 
and multidisciplinary in scope; 

(v) the demonstrated commitment of the 
recipient to carry out transportation 

workforce development programs 
through—

(I) degree-granting programs or pro-
grams that provide other industry-recog-
nized credentials; and 

(II) outreach activities to attract new 
entrants into the transportation field, 
including women and underrepresented 
populations;

(vi) the demonstrated ability of the re-
cipient to disseminate results and spur the 
implementation of transportation research 
and education programs through national 
or statewide continuing education pro-
grams; 

(vii) the demonstrated commitment of 
the recipient to the use of peer review 
principles and other research best prac-
tices in the selection, management, and 
dissemination of research projects; 

(viii) the strategic plan submitted by the 
recipient describing the proposed research 
to be carried out by the recipient and the 
performance metrics to be used in assess-
ing the performance of the recipient in 
meeting the stated research, technology 
transfer, education, and outreach goals; 
and 

(ix) the ability of the recipient to imple-
ment the proposed program in a cost-effi-
cient manner, such as through cost shar-
ing and overall reduced overhead, facili-
ties, and administrative costs.

(5) TRANSPARENCY.—
(A) IN GENERAL.—The Secretary shall pro-

vide to each applicant, upon request, any 
materials, including copies of reviews (with 
any information that would identify a re-
viewer redacted), used in the evaluation 
process of the proposal of the applicant. 

(B) REPORTS.—The Secretary shall make 
available to the public on a website of the 
Department of Transportation a report de-
scribing the overall review process under 
paragraph (4) that includes—

(i) specific criteria of evaluation used in 
the review; 

(ii) descriptions of the review process; 
and 

(iii) explanations of the selected awards.

(6) OUTSIDE STAKEHOLDERS.—The Secretary 
shall, to the maximum extent practicable, 
consult external stakeholders, including the 
Transportation Research Board of the Na-
tional Research Council of the National Acad-
emies, to evaluate and competitively review 
all proposals.

(c) GRANTS.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this section, the Sec-
retary shall select grant recipients under sub-
section (b) and make grant amounts available 
to the selected recipients. 

(2) NATIONAL TRANSPORTATION CENTERS.—
(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall provide grants to 5 
consortia that the Secretary determines 
best meet the criteria described in sub-
section (b)(4). 
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(B) RESTRICTIONS.—
(i) IN GENERAL.—For each fiscal year, a 

grant made available under this paragraph 
shall be not greater than $4,000,000 and not 
less than $2,000,000 per recipient. 

(ii) FOCUSED RESEARCH.—A consortium 
receiving a grant under this paragraph 
shall focus research on 1 of the transpor-
tation issue areas specified in section 
6503(c).

(C) MATCHING REQUIREMENT.—
(i) IN GENERAL.—As a condition of receiv-

ing a grant under this paragraph, a grant 
recipient shall match 100 percent of the 
amounts made available under the grant. 

(ii) SOURCES.—The matching amounts re-
ferred to in clause (i) may include amounts 
made available to the recipient under—

(I) section 504(b) of title 23; or 
(II) section 505 of title 23.

(3) REGIONAL UNIVERSITY TRANSPORTATION 
CENTERS.—

(A) LOCATION OF REGIONAL CENTERS.—One 
regional university transportation center 
shall be located in each of the 10 Federal re-
gions that comprise the Standard Federal 
Regions established by the Office of Manage-
ment and Budget in the document entitled 
‘‘Standard Federal Regions’’ and dated April 
1974 (circular A–105). 

(B) SELECTION CRITERIA.—In conducting a 
competition under subsection (b), the Sec-
retary shall provide grants to 10 consortia 
on the basis of—

(i) the criteria described in subsection 
(b)(4); 

(ii) the location of the lead center within 
the Federal region to be served; and 

(iii) whether the consortium of institu-
tions demonstrates that the consortium 
has a well-established, nationally recog-
nized program in transportation research 
and education, as evidenced by—

(I) recent expenditures by the institu-
tion in highway or public transportation 
research; 

(II) a historical track record of award-
ing graduate degrees in professional 
fields closely related to highways and 
public transportation; and 

(III) an experienced faculty who spe-
cialize in professional fields closely re-
lated to highways and public transpor-
tation.

(C) RESTRICTIONS.—For each fiscal year, a 
grant made available under this paragraph 
shall be not greater than $3,000,000 and not 
less than $1,500,000 per recipient. 

(D) MATCHING REQUIREMENTS.—
(i) IN GENERAL.—As a condition of receiv-

ing a grant under this paragraph, a grant 
recipient shall match 100 percent of the 
amounts made available under the grant. 

(ii) SOURCES.—The matching amounts re-
ferred to in clause (i) may include amounts 
made available to the recipient under—

(I) section 504(b) of title 23; or 
(II) section 505 of title 23.

(E) FOCUSED RESEARCH.—

(i) IN GENERAL.—A regional university 
transportation center receiving a grant 
under this paragraph shall carry out re-
search focusing on 1 or more of the mat-
ters described in subparagraphs (A) 
through (G) of section 6503(c)(1). 

(ii) FOCUSED OBJECTIVES.—The Secretary 
shall make a grant to 1 of the 10 regional 
university transportation centers estab-
lished under this paragraph for the purpose 
of furthering the objectives described in 
subsection (a)(2) in the field of comprehen-
sive transportation safety, congestion, 
connected vehicles, connected infrastruc-
ture, and autonomous vehicles, including 
the cybersecurity implications of tech-
nologies relating to connected vehicles, 
connected infrastructure, and autonomous 
vehicles.

(4) TIER 1 UNIVERSITY TRANSPORTATION CEN-
TERS.—

(A) IN GENERAL.—The Secretary shall pro-
vide grants of not greater than $2,000,000 and 
not less than $1,000,000 to not more than 20 
recipients to carry out this paragraph. 

(B) MATCHING REQUIREMENT.—
(i) IN GENERAL.—As a condition of receiv-

ing a grant under this paragraph, a grant 
recipient shall match 50 percent of the 
amounts made available under the grant. 

(ii) SOURCES.—The matching amounts re-
ferred to in clause (i) may include amounts 
made available to the recipient under—

(I) section 504(b) of title 23; or 
(II) section 505 of title 23.

(C) FOCUSED RESEARCH.—In awarding 
grants under this section, consideration 
shall be given to minority institutions, as 
defined by section 365 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067k), or con-
sortia that include such institutions that 
have demonstrated an ability in transpor-
tation-related research.

(d) PROGRAM COORDINATION.—
(1) IN GENERAL.—The Secretary shall—

(A) coordinate the research, education, 
and technology transfer activities carried 
out by grant recipients under this section; 
and 

(B) disseminate the results of that re-
search through the establishment and oper-
ation of a publicly accessible online infor-
mation clearinghouse.

(2) REVIEW AND EVALUATION.—Not less fre-
quently than biennially, and consistent with 
the plan developed under section 6503, the Sec-
retary shall—

(A) review and evaluate the programs car-
ried out under this section by grant recipi-
ents; and 

(B) make available to the public on a 
website of the Department of Transportation 
a report describing that review and evalua-
tion.

(3) PROGRAM EVALUATION AND OVERSIGHT.—
For each of fiscal years 2022 through 2026, the 
Secretary shall expend not more than 1 and a 
half percent of the amounts made available to 
the Secretary to carry out this section for any 
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coordination, evaluation, and oversight activi-
ties of the Secretary under this section.

(e) LIMITATION ON AVAILABILITY OF AMOUNTS.—
Amounts made available to the Secretary to 
carry out this section shall remain available for 
obligation by the Secretary for a period of 3 
years after the last day of the fiscal year for 
which the amounts are authorized. 

(f) INFORMATION COLLECTION.—Any survey, 
questionnaire, or interview that the Secretary 
determines to be necessary to carry out report-
ing requirements relating to any program as-
sessment or evaluation activity under this sec-
tion, including customer satisfaction assess-
ments, shall not be subject to chapter 35 of title 
44. 

(Added and amended Pub. L. 105–178, title V, 
§ 5110(a), (d), June 9, 1998, 112 Stat. 441; Pub. L. 
105–206, title IX, § 9011(d), July 22, 1998, 112 Stat. 
863; Pub. L. 109–59, title V, § 5401(a), Aug. 10, 2005, 
119 Stat. 1814; Pub. L. 112–141, div. E, title II, 
§ 52009(a), July 6, 2012, 126 Stat. 882; Pub. L. 
114–94, div. A, title VI, § 6016, Dec. 4, 2015, 129 
Stat. 1571; Pub. L. 117–58, div. B, title V, § 25017, 
Nov. 15, 2021, 135 Stat. 873.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (c)(1), probably means the date of enactment of 

Pub. L. 114–94, which amended this section generally 

and was approved Dec. 4, 2015. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 117–58, § 25017(1)(A), in-

serted ‘‘of Transportation, acting through the Assist-

ant Secretary for Research and Technology (referred to 

in this section as the ‘Secretary’),’’ after ‘‘The Sec-

retary’’. 

Subsec. (a)(2)(B). Pub. L. 117–58, § 25017(1)(B)(i), in-

serted ‘‘multimodal’’ after ‘‘critical’’. 

Subsec. (a)(2)(C). Pub. L. 117–58, § 25017(1)(B)(ii), in-

serted ‘‘with respect to the matters described in sub-

paragraphs (A) through (G) of section 6503(c)(1)’’ after 

‘‘transportation leaders’’. 

Subsec. (b)(2)(A). Pub. L. 117–58, § 25017(2)(A), sub-

stituted ‘‘as a lead institution under this section, ex-

cept as provided in subparagraph (B)’’ for ‘‘for each of 

the transportation centers described under paragraphs 

(2), (3), and (4) of subsection (c)’’. 

Subsec. (b)(4)(A). Pub. L. 117–58, § 25017(2)(B)(i), sub-

stituted ‘‘described in subparagraphs (A) through (G) of 

section 6503(c)(1)’’ for ‘‘identified in chapter 65’’. 

Subsec. (b)(4)(B). Pub. L. 117–58, § 25017(2)(B)(ii), sub-

stituted ‘‘the heads of the modal administrations of the 

Department of Transportation,’’ for ‘‘the Assistant 

Secretary for Research and Technology and the Admin-

istrator of the Federal Highway Administration and 

other modal administrations’’ in introductory provi-

sions. 

Subsec. (b)(5)(B). Pub. L. 117–58, § 25017(2)(C), sub-

stituted ‘‘make available to the public on a website of 

the Department of Transportation’’ for ‘‘submit to the 

Committees on Transportation and Infrastructure and 

Science, Space, and Technology of the House of Rep-

resentatives and the Committee on Environment and 

Public Works of the Senate’’ in introductory provi-

sions. 

Subsec. (c)(3)(E). Pub. L. 117–58, § 25017(3), added cl. (i), 

designated existing provisions as cl. (ii) and inserted 

heading, and inserted ‘‘, including the cybersecurity 

implications of technologies relating to connected ve-

hicles, connected infrastructure, and autonomous vehi-

cles’’ after ‘‘autonomous vehicles’’. 

Subsec. (d)(2). Pub. L. 117–58, § 25017(4)(A)(i), (ii), sub-

stituted ‘‘Review’’ for ‘‘Annual review’’ in heading and 

‘‘biennially’’ for ‘‘annually’’ in introductory provisions. 

Subsec. (d)(2)(B). Pub. L. 117–58, § 25017(4)(A)(iii), sub-

stituted ‘‘make available to the public on a website of 

the Department of Transportation’’ for ‘‘submit to the 

Committees on Transportation and Infrastructure and 

Science, Space, and Technology of the House of Rep-

resentatives and the Committees on Environment and 

Public Works and Commerce, Science, and Transpor-

tation of the Senate’’. 

Subsec. (d)(3). Pub. L. 117–58, § 25017(4)(B), substituted 

‘‘2022 through 2026’’ for ‘‘2016 through 2020’’. 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to the university trans-

portation centers program. 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to national university 

transportation centers. 

2005—Pub. L. 109–59 amended section catchline and 

text generally, substituting provisions relating to na-

tional university transportation centers for provisions 

relating to university transportation research. 

1998—Subsec. (g)(2). Pub. L. 105–178, § 5110(d)(1), as 

added by Pub. L. 105–206, substituted ‘‘section 508 of 

title 23, United States Code,’’ for ‘‘section 5506,’’. 

Subsec. (i). Pub. L. 105–178, § 5110(d)(2), as added by 

Pub. L. 105–206, inserted ‘‘Subject to section 5338(e):’’ 

before par. (1) and substituted ‘‘institutions or groups 

of institutions’’ for ‘‘institutions’’ wherever appearing. 

Subsec. (j)(4)(B). Pub. L. 105–178, § 5110(d)(3), as added 

by Pub. L. 105–206, substituted ‘‘on behalf of a consor-

tium which may also include West Virginia University 

Institute of Technology, the College of West Virginia, 

and Bluefield State College’’ for ‘‘on behalf of a consor-

tium of West Virginia colleges and universities’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

§ 5506. Advanced transportation research initia-
tive 

(a) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘‘eligible entity’’ means—

(1) a State agency; 
(2) a local government agency; 
(3) an institution of higher education (as de-

fined in section 102 of the Higher Education 
Act of 1965 (20 U.S.C. 1002)), including a univer-
sity transportation center established under 
section 5505; 

(4) a nonprofit organization, including a non-
profit research organization; and 

(5) a private sector organization working in 
collaboration with an entity described in any 
of paragraphs (1) through (4).
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(b) PILOT PROGRAM.—The Secretary of Trans-
portation (referred to in this section as the 
‘‘Secretary’’) shall establish an advanced trans-
portation research pilot program under which 
the Secretary—

(1) shall establish a process for eligible enti-
ties to submit to the Secretary unsolicited re-
search proposals; and 

(2) may enter into arrangements with 1 or 
more eligible entities to fund research pro-
posed under paragraph (1), in accordance with 
this section.

(c) ELIGIBLE RESEARCH.—The Secretary may 
enter into an arrangement with an eligible enti-
ty under this section to fund research that—

(1) addresses—
(A) a research need identified by—

(i) the Secretary; or 
(ii) the Administrator of a modal admin-

istration of the Department of Transpor-
tation; or

(B) an issue that the Secretary determines 
to be important; and

(2) is not duplicative of—
(A) any other Federal research project; or 
(B) any project for which funding is pro-

vided by another Federal agency.

(d) PROJECT REVIEW.—The Secretary shall—
(1) review each research proposal submitted 

under the pilot program established under sub-
section (b); and 

(2)(A) if funding is denied for the research 
proposal—

(i) provide to the eligible entity that sub-
mitted the proposal a written notice of the 
denial that, as applicable—

(I) explains why the research proposal 
was not selected, including whether the re-
search proposal fails to cover an area of 
need; and 

(II) recommends that the research pro-
posal be submitted to another research 
program; and

(ii) if the Secretary recommends that the 
research proposal be submitted to another 
research program under clause (i)(II), pro-
vide guidance and direction to—

(I) the eligible entity; and 
(II) the proposed research program of-

fice; or

(B) if the research proposal is selected for 
funding—

(i) provide to the eligible entity that sub-
mitted the proposal a written notice of the 
selection; and 

(ii) seek to enter into an arrangement with 
the eligible entity to provide funding for the 
proposed research.

(e) COORDINATION.—
(1) IN GENERAL.—The Secretary shall ensure 

that the activities carried out under sub-
section (c) are coordinated with, and do not 
duplicate the efforts of, programs of the De-
partment of Transportation and other Federal 
agencies. 

(2) INTRAAGENCY COORDINATION.—The Sec-
retary shall coordinate the research carried 
out under this section with—

(A) the research, education, and tech-
nology transfer activities carried out by 
grant recipients under section 5505; and 

(B) the research, development, demonstra-
tion, and commercial application activities 
of other relevant programs of the Depart-
ment of Transportation, including all modal 
administrations of the Department.

(3) INTERAGENCY COLLABORATION.—The Sec-
retary shall coordinate, as appropriate, re-
garding fundamental research with the poten-
tial for application in the transportation sec-
tor with—

(A) the Director of the Office of Science 
and Technology Policy; 

(B) the Director of the National Science 
Foundation; 

(C) the Secretary of Energy; 
(D) the Director of the National Institute 

of Standards and Technology; 
(E) the Secretary of Homeland Security; 
(F) the Administrator of the National Oce-

anic and Atmospheric Administration; 
(G) the Secretary of Defense; and 
(H) the heads of other appropriate Federal 

agencies, as determined by the Secretary.

(f) REVIEW, EVALUATION, AND REPORT.—Not 
less frequently than biennially, in accordance 
with the plan developed under section 6503, the 
Secretary shall—

(1) review and evaluate the pilot program es-
tablished under subsection (b), including the 
research carried out under that pilot program; 
and 

(2) make public on a website of the Depart-
ment of Transportation a report describing 
the review and evaluation under paragraph (1).

(g) FEDERAL SHARE.—
(1) IN GENERAL.—The Federal share of the 

cost of an activity carried out under this sec-
tion shall not exceed 80 percent. 

(2) NON-FEDERAL SHARE.—All costs directly 
incurred by the non-Federal partners (includ-
ing personnel, travel, facility, and hardware 
development costs) shall be credited toward 
the non-Federal share of the cost of an activ-
ity carried out under this section.

(h) LIMITATION ON CERTAIN EXPENSES.—Of any 
amounts made available to carry out this sec-
tion for a fiscal year, the Secretary may use not 
more than 1.5 percent for coordination, evalua-
tion, and oversight activities under this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
retary to carry out this section $50,000,000 for 
each of fiscal years 2022 through 2026. 

(Added Pub. L. 117–58, div. B, title V, § 25013(a), 
Nov. 15, 2021, 135 Stat. 867.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 5506, added Pub. L. 105–178, title V, 

§ 5111(a), June 9, 1998, 112 Stat. 444; amended Pub. L. 

109–59, title V, § 5402(a), Aug. 10, 2005, 119 Stat. 1815; Pub. 

L. 110–244, title I, §§ 111(g)(3), 116, June 6, 2008, 122 Stat. 

1605, 1607, related to grants for university transpor-

tation research, prior to repeal by Pub. L. 112–141, div. 

E, title II, § 52010(a), July 6, 2012, 126 Stat. 887, effective 

Oct. 1, 2012. 
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§ 5507. Transportation workforce outreach pro-
gram 

(a) IN GENERAL.—The Secretary of Transpor-
tation (referred to in this section as the ‘‘Sec-
retary’’) shall establish and administer a trans-
portation workforce outreach program, under 
which the Secretary shall carry out a series of 
public service announcement campaigns during 
each of fiscal years 2022 through 2026. 

(b) PURPOSES.—The purpose of the campaigns 
carried out under the program under this sec-
tion shall be—

(1) to increase awareness of career opportu-
nities in the transportation sector, including 
aviation pilots, safety inspectors, mechanics 
and technicians, air traffic controllers, flight 
attendants, truck and bus drivers, engineers, 
transit workers, railroad workers, and other 
transportation professionals; and 

(2) to target awareness of professional oppor-
tunities in the transportation sector to diverse 
segments of the population, including with re-
spect to race, sex, ethnicity, ability (including 
physical and mental ability), veteran status, 
and socioeconomic status.

(c) ADVERTISING.—The Secretary may use, or 
authorize the use of, amounts made available to 
carry out the program under this section for the 
development, production, and use of broadcast, 
digital, and print media advertising and out-
reach in carrying out a campaign under this sec-
tion. 

(d) FUNDING.—The Secretary may use to carry 
out this section any amounts otherwise made 
available to the Secretary, not to exceed 
$5,000,000, for each of fiscal years 2022 through 
2026. 

(Added Pub. L. 117–58, div. B, title V, § 25020(c)(1), 
Nov. 15, 2021, 135 Stat. 877.)

SUBCHAPTER II—TERMINALS 

§ 5561. Definition 

In this chapter, ‘‘civic and cultural activities’’ 
includes libraries, musical and dramatic presen-
tations, art exhibits, adult education programs, 
public meeting places, and other facilities for 
carrying on an activity any part of which is sup-
ported under a law of the United States. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 851.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5561 ............ 49 App.:1653(i)(10). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(10); 
added Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1530, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(3), 90 
Stat. 125; May 30, 1980, 
Pub. L. 96–254, § 206(a), 94 
Stat. 412. 

In this chapter, both sections 6 and 15 of the Amtrak 

Improvement Act (Public Law 93–496, 88 Stat. 1528, 1533) 

are listed as source credits for the addition of section 

4(i) to the Department of Transportation Act (Public 

Law 89–670, 80 Stat. 931). This is done to conform to the 

probable intent of Congress as evidenced by the direc-

tory language of section 15 of the Act of October 28, 

1974. 

In this section, the words ‘‘for community groups, 

convention visitors and others’’ are omitted as unnec-

essary. 

§ 5562. Assistance projects 

(a) REQUIREMENTS TO PROVIDE ASSISTANCE.—
The Secretary of Transportation shall provide 
financial, technical, and advisory assistance 
under this chapter to—

(1) promote, on a feasibility demonstration 
basis, the conversion of at least 3 rail pas-
senger terminals into intermodal transpor-
tation terminals; 

(2) preserve rail passenger terminals that 
reasonably are likely to be converted or main-
tained pending preparation of plans for their 
reuse; 

(3) acquire and use space in suitable build-
ings of historic or architectural significance 
but only if use of the space is feasible and pru-
dent when compared to available alternatives; 
and 

(4) encourage State and local governments, 
local and regional transportation authorities, 
common carriers, philanthropic organizations, 
and other responsible persons to develop plans 
to convert rail passenger terminals into inter-
modal transportation terminals and civic and 
cultural activity centers.

(b) EFFECT ON ELIGIBILITY.—This chapter does 
not affect the eligibility of any rail passenger 
terminal for preservation or reuse assistance 
under another program or law. 

(c) ACQUIRING SPACE.—The Secretary may ac-
quire space under subsection (a)(3) of this sec-
tion only after consulting with the Advisory 
Council on Historic Preservation and the Chair-
man of the National Endowment for the Arts. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 851.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5562(a) ........ 49 App.:1653(i)(1). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(1); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1528, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(1), (2), 
90 Stat. 125; May 30, 1980, 
Pub. L. 96–254, § 206(a), 94 
Stat. 412. 

5562(b) ........ 49 App.:1653(i)(11). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(11); 
added Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1530, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(3), 90 
Stat. 125; May 30, 1980, 
Pub. L. 96–254, § 206(a), 94 
Stat. 412. 

5562(c) ........ 49 App.:1653(i)(4). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(4); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 707(4), 90 Stat. 125; May 
30, 1980, Pub. L. 96–254, 
§ 206(a), 94 Stat. 412. 

In subsection (a)(3), the words ‘‘but only if’’ are sub-

stituted for ‘‘unless . . . would not’’ for consistency. 

In subsection (a)(4), the word ‘‘encourage’’ is sub-

stituted for ‘‘stimulating’’ for clarity. 

In subsection (b), the words ‘‘This chapter does not 

affect’’ are substituted for ‘‘Nothing in this subsection 

shall be construed to invalidate’’ for clarity and con-

sistency. The words ‘‘rail passenger terminal’’ are sub-

stituted for ‘‘station’’, and the word ‘‘law’’ is sub-

stituted for ‘‘statute’’, for consistency. 
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§ 5563. Conversion of certain rail passenger ter-
minals 

(a) AUTHORITY TO PROVIDE ASSISTANCE.—The 
Secretary of Transportation may provide finan-
cial assistance to convert a rail passenger ter-
minal to an intermodal transportation terminal 
under section 5562(a)(1) of this title only if—

(1) the terminal can be converted to accom-
modate other modes of transportation the Sec-
retary of Transportation decides are appro-
priate, including—

(A) motorbus transportation; 
(B) mass transit (rail or rubber tire); and 
(C) airline ticket offices and passenger ter-

minals providing direct transportation to 
area airports;

(2) the terminal is listed on the National 
Register of Historic Places maintained by the 
Secretary of the Interior; 

(3) the architectural integrity of the ter-
minal will be preserved; 

(4) to the extent practicable, the use of the 
terminal facilities for transportation may be 
combined with use of those facilities for other 
civic and cultural activities, especially when 
another activity is recommended by—

(A) the Advisory Council on Historic Pres-
ervation; 

(B) the Chairman of the National Endow-
ment for the Arts; or 

(C) consultants retained under subsection 
(b) of this section; and

(5) the terminal and the conversion project 
meet other criteria prescribed by the Sec-
retary of Transportation after consultation 
with the Council and Chairman.

(b) ARCHITECTURAL INTEGRITY.—The Secretary 
of Transportation must employ consultants on 
whether the architectural integrity of the rail 
passenger terminal will be preserved under sub-
section (a)(3) of this section. The Secretary may 
decide that the architectural integrity will be 
preserved only if the consultants concur. The 
Council and Chairman shall recommend consult-
ants to be employed by the Secretary. The con-
sultants also may make recommendations re-
ferred to in subsection (a)(4) of this section. 

(c) GOVERNMENT’S SHARE OF COSTS.—The Sec-
retary of Transportation may not make a grant 
under this section for more than 80 percent of 
the total cost of converting a rail passenger ter-
minal into an intermodal transportation ter-
minal. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 851.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5563(a), (b) 49 App.:1653(i)(2) 
(1st sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(2); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1528, 1533; May 26, 1975, 
Pub. L. 94–25, § 13, 89 Stat. 
93; Oct. 5, 1978, Pub. L. 
95–421, § 14, 92 Stat. 929. 

5563(c) ........ 49 App.:1653(i)(2) 
(last sentence). 

In subsection (a), before clause (1), the words ‘‘to con-

vert a rail passenger terminal to an intermodal trans-

portation terminal under section 5562(a)(1) of this title’’ 

are substituted for ‘‘for the purpose set forth in para-

graph (1)(A) of this subsection’’ for clarity and because 

of the restatement. In clause (5), the word ‘‘prescribed’’ 

is substituted for ‘‘develop and promulgate’’ for con-

sistency in the revised title and with other titles of the 

United States Code. 
Subsection (b) is substituted for ‘‘and such judgment 

is concurred in by consultants recommended by the 

Chairman of the National Endowment of [sic] the Arts 

and the Advisory Council on Historic Preservation and 

retained for this purpose by the Secretary’’ for clarity 

and consistency in the revised title. 

§ 5564. Interim preservation of certain rail pas-
senger terminals 

(a) GENERAL GRANT AUTHORITY.—Subject to 
subsection (b) of this section, the Secretary of 
Transportation may make a grant of financial 
assistance to a responsible person (including a 
governmental authority) to preserve a rail pas-
senger terminal under section 5562(a)(2) of this 
title. To receive assistance under this section, 
the person must be qualified, prepared, com-
mitted, and authorized by law to maintain (and 
prevent the demolition, dismantling, or further 
deterioration of) the terminal until plans for its 
reuse are prepared. 

(b) GRANT REQUIREMENTS.—The Secretary of 
Transportation may make a grant of financial 
assistance under this section only if—

(1) the Secretary decides the rail passenger 
terminal has a reasonable likelihood of being 
converted to, or conditioned for reuse as, an 
intermodal transportation terminal, a civic or 
cultural activities center, or both; and 

(2) planning activity directed toward conver-
sion or reuse has begun and is proceeding in a 
competent way.

(c) MAXIMIZING PRESERVATION OF TERMINALS.—
(1) Amounts appropriated to carry out this sec-
tion and section 5562(a)(2) of this title shall be 
expended in the way most likely to maximize 
the preservation of rail passenger terminals that 
are—

(A) reasonably capable of conversion to 
intermodal transportation terminals; 

(B) listed in the National Register of His-
toric Places maintained by the Secretary of 
the Interior; or 

(C) recommended (on the basis of architec-
tural integrity and quality) by the Advisory 
Council on Historic Preservation or the Chair-
man of the National Endowment for the Arts.

(2) The Secretary of Transportation may not 
make a grant under this section for more than 
80 percent of the total cost of maintaining the 
terminal for an interim period of not more than 
5 years. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 852.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5564(a) ........ 49 App.:1653(i)(3) 
(1st sentence 
words before pro-
viso). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(3); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1529, 1533; Oct. 5, 1978, Pub. 
L. 95–421, § 14, 92 Stat. 929. 

5564(b) ........ 49 App.:1653(i)(3) 
(1st sentence pro-
viso). 

5564(c) ........ 49 App.:1653(i)(3) (2d, 
last sentences). 
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In subsection (a), the words ‘‘Subject to subsection 

(b) of this section’’ are added for clarity. The word ‘‘au-

thority’’ is substituted for ‘‘entity’’ for consistency in 

the revised title. The words ‘‘in accordance with regu-

lations’’ and ‘‘applicable’’ are omitted as surplus. 

In subsection (b), the words before clause (1) are sub-

stituted for ‘‘Provided, That’’ for clarity and consist-

ency in the revised title. 

In subsection (c)(2), the words ‘‘The Secretary of 

Transportation may not make a grant’’ are substituted 

for ‘‘The amount of the Federal share of any grant . . . 

shall not exceed’’ for clarity and consistency in this 

chapter. 

§ 5565. Encouraging the development of plans for 

converting certain rail passenger terminals 

(a) GENERAL GRANT AUTHORITY.—The Sec-

retary of Transportation may make a grant of 

financial assistance to a qualified person (in-

cluding a governmental authority) to encourage 

the development of plans for converting a rail 

passenger terminal under section 5562(a)(4) of 

this title. To receive assistance under this sec-

tion, the person must—

(1) be prepared to develop practicable plans 

that meet zoning, land use, and other require-

ments of the applicable State and local juris-

dictions in which the terminal is located; 

(2) incorporate into the designs and plans 

proposed for converting the terminal, features 

that reasonably appear likely to attract pri-

vate investors willing to carry out the planned 

conversion and its subsequent maintenance 

and operation; and 

(3) complete the designs and plans for the 

conversion within the period of time pre-

scribed by the Secretary.

(b) PREFERENCE.—In making a grant under 

this section, the Secretary of Transportation 

shall give preferential consideration to an appli-

cant whose completed designs and plans will be 

carried out within 3 years after their comple-

tion. 

(c) MAXIMIZING CONVERSION AND CONTINUED 

PUBLIC USE.—(1) Amounts appropriated to carry 

out this section and section 5562(a)(4) of this 

title shall be expended in the way most likely to 

maximize the conversion and continued public 

use of rail passenger terminals that are—

(A) listed in the National Register of His-

toric Places maintained by the Secretary of 

the Interior; or 

(B) recommended (on the basis of architec-

tural integrity and quality) by the Advisory 

Council on Historic Preservation or the Chair-

man of the National Endowment for the Arts.

(2) The Secretary of Transportation may not 

make a grant under this section for more than 

80 percent of the total cost of the project for 

which the financial assistance is provided. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 853; 

Pub. L. 103–429, § 6(15), Oct. 31, 1994, 108 Stat. 

4379.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5565(a) ........ 49 App.:1653(i)(5) 
(1st sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(5); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1529, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(3), 90 
Stat. 125; Oct. 5, 1978, Pub. 
L. 95–421, § 14, 92 Stat. 929; 
Sept. 29, 1979, Pub. L. 
96–73, § 128, 93 Stat. 553; 
May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 412. 

5565(b) ........ 49 App.:1653(i)(5) (2d 
sentence). 

5565(c) ........ 49 App.:1653(i)(5) (3d, 
last sentences). 

In subsection (a), before clause (1), the word ‘‘author-

ity’’ is substituted for ‘‘entity’’ for consistency in the 

revised title. The words ‘‘in accordance with regula-

tions’’ are omitted as unnecessary because of 49:322(a). 

In clause (1), the words ‘‘as well as requirements . . . 

under this subsection’’ are omitted as unnecessary be-

cause of the restatement. In clause (2), the words ‘‘into 

an intermodal transportation terminal, a civic or cul-

tural center, or both’’ are omitted as unnecessary. In 

clause (3), the word ‘‘prescribed’’ is substituted for ‘‘es-

tablishes’’ as being more appropriate. 

In subsection (b), the words ‘‘carried out’’ are sub-

stituted for ‘‘implemented and effectuated’’ for consist-

ency in the revised title. 

In subsection (c)(2), the words ‘‘The Secretary of 

Transportation may not make a grant’’ are substituted 

for ‘‘The amount of the Federal share of any grant . . . 

shall not exceed’’ for clarity and consistency in this 

chapter. The word ‘‘undertaking’’ is omitted as being 

included in ‘‘project’’. 

PUB. L. 103–429

This amends 49:5565 to correct an erroneous section 

catchline.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429 inserted ‘‘certain’’ after ‘‘con-

verting’’ in section catchline.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5566. Records and audits 

(a) RECORD REQUIREMENTS.—Each recipient of 
financial assistance under this chapter shall 
keep records required by the Secretary of Trans-
portation. The records shall disclose—

(1) the amount, and disposition by the re-
cipient, of the proceeds of the assistance; 

(2) the total cost of the project for which the 
assistance was given or used; 

(3) the amount of that part of the cost of the 
project supplied by other sources; and 

(4) any other records that will make an ef-
fective audit easier.

(b) AUDITS AND INSPECTIONS.—For 3 years after 
a project is completed, the Secretary and the 
Comptroller General may audit and inspect 
records of a recipient that the Secretary or 
Comptroller General decides may be related or 
pertinent to the financial assistance. 
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(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 853.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5566(a) ........ 49 App.:1653(i)(8) 
(1st sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(8); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1530, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(3), 90 
Stat. 125; May 30, 1980, 
Pub. L. 96–254, § 206(a), 94 
Stat. 412. 

5566(b) ........ 49 App.:1653(i)(8) 
(last sentence). 

In this section, the word ‘‘undertaking’’ is omitted as 

being included in ‘‘project’’. 

In subsection (a), before clause (1), the word ‘‘fully’’ 

is omitted as surplus. 

In subsection (b), the words ‘‘the expiration of’’ and 

‘‘of the United States’’ are omitted as surplus. The 

words ‘‘or any of their duly authorized representatives’’ 

are omitted as unnecessary because of 49:322(b) and 

31:711(2). The words ‘‘may audit and inspect’’ are sub-

stituted for ‘‘shall have access for the purpose of audit 

and examination’’ for consistency in the revised title 

and with other titles of the United States Code. The 

word ‘‘recipient’’ is substituted for ‘‘such receipts’’ to 

correct an error in the underlying source provisions. 

§ 5567. Preference for preserving buildings of his-
toric or architectural significance 

Amtrak shall give preference to the use of rail 
passenger terminal facilities that will preserve 
buildings of historic or architectural signifi-
cance. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 854.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5567 ............ 49 App.:1653(i)(7). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(7); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1530, 1533; Feb. 5, 1976, 
Pub. L. 94–210, § 707(3), 90 
Stat. 125; May 30, 1980, 
Pub. L. 96–254, § 206(a), 94 
Stat. 412. 

The word ‘‘Amtrak’’ is substituted for ‘‘The National 

Railroad Passenger Corporation’’ for consistency in the 

revised title. The words ‘‘rail passenger terminal’’ are 

substituted for ‘‘station’’ for consistency in this chap-

ter. The word ‘‘or’’ is substituted for ‘‘and’’ for consist-

ency with the source provisions being restated in sec-

tion 5562(a)(3) of the revised title. 

§ 5568. Authorization of appropriations 

(a) GENERAL.—The following amounts may be 
appropriated to the Secretary of Transpor-
tation: 

(1) not more than $15,000,000 to carry out sec-
tion 5562(a)(1) and (3) of this title. 

(2) not more than $2,500,000 to carry out sec-
tion 5562(a)(2) of this title. 

(3) not more than $2,500,000 to carry out sec-
tion 5562(a)(4) of this title.

(b) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated to carry out this chapter remain 
available until expended. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 854.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5568 ............ 49 App.:1653(i)(9). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 4(i)(9); added 
Oct. 28, 1974, Pub. L. 
93–496, §§ 6, 15, 88 Stat. 
1530, 1533; restated Feb. 5, 
1976, Pub. L. 94–210, 
§ 707(3), (5), 90 Stat. 125; 
Oct. 19, 1976, Pub. L. 
94–555, § 219(a), 90 Stat. 
2629; May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 412. 

In subsection (a), before clause (1), the words ‘‘to the 

Secretary of Transportation’’ are added for clarity and 

consistency in this chapter. 
In subsection (b), the words ‘‘to carry out’’ are sub-

stituted for ‘‘for the purpose set forth . . . in’’ for con-

sistency in the revised title and with other titles of the 

United States Code.

CHAPTER 57—SANITARY FOOD 
TRANSPORTATION 

Sec. 

5701. Food transportation safety inspections.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–244, title III, § 302(g), June 6, 2008, 122 

Stat. 1618, substituted ‘‘transportation’’ for ‘‘Transpor-

tation’’ in item 5701. 
2005—Pub. L. 109–59, title VII, § 7203, Aug. 10, 2005, 119 

Stat. 1913, reenacted chapter heading without change 

and amended table of sections generally, substituting 

item 5701 for former items 5701 ‘‘Findings’’, 5702 ‘‘Defi-

nitions’’, 5703 ‘‘General regulation’’, 5704 ‘‘Tank trucks, 

rail tank cars, and cargo tanks’’, 5705 ‘‘Motor and rail 

transportation of nonfood products’’, 5706 ‘‘Dedicated 

vehicles’’, 5707 ‘‘Waiver authority’’, 5708 ‘‘Food trans-

portation inspections’’, 5709 ‘‘Consultation’’, 5710 ‘‘Ad-

ministrative’’, 5711 ‘‘Enforcement and penalties’’, 5712 

‘‘Relationship to other laws’’, 5713 ‘‘Application of sec-

tions 5711 and 5712’’, and 5714 ‘‘Coordination proce-

dures’’. 

§ 5701. Food transportation safety inspections 

(a) INSPECTION PROCEDURES.—
(1) IN GENERAL.—The Secretary of Transpor-

tation, in consultation with the Secretary of 
Health and Human Services and the Secretary 
of Agriculture, shall establish procedures for 
transportation safety inspections for the pur-
pose of identifying suspected incidents of con-
tamination or adulteration of—

(A) food in violation of regulations pro-
mulgated under section 416 of the Federal 
Food, Drug, and Cosmetic Act; 

(B) a carcass, part of a carcass, meat, meat 
food product, or animal subject to detention 
under section 402 of the Federal Meat Inspec-
tion Act (21 U.S.C. 672); and 

(C) poultry products or poultry subject to 
detention under section 19 of the Poultry 
Products Inspection Act (21 U.S.C. 467a).

(2) TRAINING.—
(A) IN GENERAL.—The Secretary of Trans-

portation shall develop and carry out a 
training program to conduct enforcement of 
this chapter and regulations prescribed 
under this chapter or compatible State laws 
and regulations. 

(B) CONDUCT.—In carrying out this para-
graph, the Secretary of Transportation shall 
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train inspectors, including Department of 
Transportation personnel, State employees 
described under subsection (c), or personnel 
paid with funds authorized under sections 
31102 and 31104, in the recognition of adulter-
ation problems associated with the transpor-
tation of cosmetics, devices, drugs, food, and 
food additives and in the procedures for ob-
taining assistance of the appropriate depart-
ments, agencies, and instrumentalities of 
the Government and State authorities to 
support the enforcement.

(3) APPLICABILITY.—The procedures estab-
lished under paragraph (1) shall apply, at a 
minimum, to Department of Transportation 
personnel that perform commercial motor ve-
hicle or railroad safety inspections.

(b) NOTIFICATION OF SECRETARY OF HEALTH AND 
HUMAN SERVICES OR SECRETARY OF AGRI-
CULTURE.—The Secretary of Transportation 
shall promptly notify the Secretary of Health 
and Human Services or the Secretary of Agri-
culture, as applicable, of any instances of poten-
tial food contamination or adulteration of a 
food identified during transportation safety in-
spections. 

(c) USE OF STATE EMPLOYEES.—The means by 
which the Secretary of Transportation carries 
out subsection (b) may include inspections con-
ducted by State employees using funds author-
ized to be appropriated under sections 31102 
through 31104. 

(Added Pub. L. 109–59, title VII, § 7203, Aug. 10, 
2005, 119 Stat. 1913.)

Editorial Notes 

REFERENCES IN TEXT 

Section 416 of the Federal Food, Drug, and Cosmetic 

Act, referred to in subsec. (a)(1)(A), is classified to sec-

tion 350e of Title 21, Food and Drugs. 

PRIOR PROVISIONS 

Prior sections 5701 to 5714 were omitted in the general 

amendment of this chapter by Pub. L. 109–59, § 7203. 

Section 5701, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 854, related to findings. 

Section 5702, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 854, defined terms. 

Section 5703, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 855, directed Secretary to prescribe regulations. 

Section 5704, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 856, related to prohibited use of tank trucks, rail 

tank cars, and cargo tanks. 

Section 5705, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 857, related to prohibited motor and rail transpor-

tation of nonfood products. 

Section 5706, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 857, related to dedication of vehicles to transport 

asbestos, extremely dangerous products, or refuse. 

Section 5707, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 857, related to waiver of provisions. 

Section 5708, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 858, related to food transportation inspections. 

See section 5701 of this title. 

Section 5709, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 858, related to consultation with Secretaries of 

Agriculture and Health and Human Services and Ad-

ministrator of the Environmental Protection Agency. 

Section 5710, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 858, related to duties and powers of Secretary. 

Section 5711, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 858, related to enforcement and penalties. 

Section 5712, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 859, related to relationship to other laws. 

Section 5713, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 859, related to application of sections 5711 and 

5712. 

Section 5714, Pub. L. 103–272, § 1(d), July 5, 1994, 108 

Stat. 859, related to coordination between departments, 

agencies, and instrumentalities.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2005, see section 7204 of Pub. 

L. 109–59, set out as an Effective Date of 2005 Amend-

ment note under section 331 of Title 21, Food and 

Drugs.

CHAPTER 59—INTERMODAL SAFE 
CONTAINER TRANSPORTATION 

Sec. 

5901. Definitions. 

5902. Notifications and certifications. 

5903. Prohibitions. 

5904. State enforcement. 

5905. Liens. 

5906. Perishable agricultural commodities. 

5907. Effective date. 

5908. Relationship to other laws.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–291, title II, §§ 208(b), 209(b), Oct. 11, 

1996, 110 Stat. 3457, 3458, substituted ‘‘Effective date’’ 

for ‘‘Regulations and effective date’’ in item 5907 and 

added item 5908. 

§ 5901. Definitions 

In this chapter—
(1) except as otherwise provided in this chap-

ter, the definitions in sections 10102 and 13102 
of this title apply. 

(2) ‘‘beneficial owner’’ means a person not 
having title to property but having ownership 
rights in the property, including a trustee of 
property in transit from an overseas place of 
origin that is domiciled or doing business in 
the United States, except that a carrier, agent 
of a carrier, broker, customs broker, freight 
forwarder, warehouser, or terminal operator is 
not a beneficial owner only because of pro-
viding or arranging for any part of the inter-
modal transportation of property. 

(3) ‘‘carrier’’ means—
(A) a motor carrier, water carrier, and rail 

carrier providing transportation of property 
in commerce; and 

(B) an ocean common carrier (as defined in 
section 40102 of title 46) providing transpor-
tation of property in commerce.

(4) ‘‘container’’ has the meaning given the 
term ‘‘freight container’’ by the International 
Standards Organization in Series 1, Freight 
Containers, 3d Edition (reference number 
ISO668–1979(E)), including successive revisions, 
and similar containers that are used in pro-
viding transportation in interstate commerce. 

(5) ‘‘first carrier’’ means the first carrier 
transporting a loaded container or trailer in 
intermodal transportation. 

(6) ‘‘gross cargo weight’’ means the weight of 
the cargo, packaging materials (including ice), 
pallets, and dunnage. 
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(7) ‘‘intermodal transportation’’ means the 
successive transportation of a loaded con-
tainer or trailer from its place of origin to its 
place of destination by more than one mode of 
transportation in interstate or foreign com-
merce, whether under a single bill of lading or 
under separate bills of lading. 

(8) ‘‘trailer’’ means a nonpower, property-
carrying, trailing unit that is designed for use 
in combination with a truck tractor. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 859; 
Pub. L. 104–291, title II, § 203, Oct. 11, 1996, 110 
Stat. 3453; Pub. L. 109–304, § 17(h)(2), Oct. 6, 2006, 
120 Stat. 1709.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5901(1) ........ 49:501(a)(1). 
5901(2) ........ 49:501(a)(4). 
5901(3) ........ 49:501(a)(5). 
5901(4) ........ 49:501(a)(6). 
5901(5) ........ 49:501(a)(7). 
5901(6) ........ 49:501(a)(8). 
5901(7) ........ 49:501(a)(9). 

This chapter restates 49:508 and the relevant defini-

tions in 49:501 because the subject matter more appro-

priately belongs in subtitle III of title 49. The text of 

49:501(a)(1) is restated to incorporate the definitions in 

49:10102. The terms defined in 49:501(a)(2) and (3) are not 

used in this chapter. 

In clause (2), the word ‘‘including’’ is substituted for 

‘‘For purposes of this paragraph . . . shall be treated as 

a beneficial owner of such property’’ for consistency 

and to eliminate unnecessary words. The words ‘‘is not 

a beneficial owner only because of providing or arrang-

ing for any part of the intermodal transportation of 

property’’ are substituted for ‘‘providing or arranging 

for any portion of intermodal transportation of prop-

erty shall in no case be a beneficial owner of such prop-

erty, for purposes of this paragraph, solely by reason of 

providing or arranging for such transportation’’ to 

eliminate unnecessary words. 

In clause (3)(A), the words ‘‘(as such terms are defined 

in section 10102 of this title)’’ are omitted as unneces-

sary because of clause (1) of this section. 

In clause (7), the words ‘‘property-carrying’’ are sub-

stituted for ‘‘cargo carrying’’ for consistency in the re-

vised title.

Editorial Notes 

AMENDMENTS 

2006—Par. (3)(B). Pub. L. 109–304 substituted ‘‘section 

40102 of title 46’’ for ‘‘section 3 of the Shipping Act of 

1984 (46 App. U.S.C. 1702)’’. 

1996—Par. (1). Pub. L. 104–291, § 203(1), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘the definitions in section 10102 of this title apply.’’

Pars. (6) to (8). Pub. L. 104–291, § 203(2), (3), added par. 

(6) and redesignated former pars. (6) and (7) as (7) and 

(8), respectively. 

§ 5902. Notifications and certifications 

(a) PRIOR NOTIFICATION.—If the first carrier to 
which any loaded container or trailer having a 
projected gross cargo weight of more than 29,000 
pounds is tendered for intermodal transpor-
tation is a motor carrier, the person tendering 
the container or trailer shall give the motor car-
rier a notification of the gross cargo weight and 
a reasonable description of the contents of the 
container or trailer before the tendering of the 
container or trailer. The notification may be 
transmitted electronically or by telephone. This 

subsection applies to any person within the 
United States who tenders a container or trailer 
subject to this chapter for intermodal transpor-
tation if the first carrier is a motor carrier. 

(b) CERTIFICATION.—
(1) IN GENERAL.—A person who tenders a 

loaded container or trailer with an actual 
gross cargo weight of more than 29,000 pounds 
to a first carrier for intermodal transportation 
shall provide a certification of the contents of 
the container or trailer in writing, or elec-
tronically, before or when the container or 
trailer is so tendered. 

(2) CONTENTS OF CERTIFICATION.—The certifi-
cation required by paragraph (1) shall in-
clude—

(A) the actual gross cargo weight; 
(B) a reasonable description of the con-

tents of the container or trailer; 
(C) the identity of the certifying party; 
(D) the container or trailer number; and 
(E) the date of certification or transfer of 

data to another document, as provided for in 
paragraph (3).

(3) TRANSFER OF CERTIFICATION DATA.—A car-
rier who receives a certification may transfer 
the information contained in the certification 
to another document or to electronic format 
for forwarding to a subsequent carrier. The 
person transferring the information shall 
state on the forwarded document the date on 
which the data was transferred and the iden-
tity of the party who performed the transfer. 

(4) SHIPPING DOCUMENTS.—For purposes of 
this chapter, a shipping document, prepared 
by the person who tenders a container or trail-
er to a first carrier, that contains the informa-
tion required by paragraph (2) meets the re-
quirements of paragraph (1). 

(5) USE OF ‘‘FREIGHT ALL KINDS’’ TERM.—The 
term ‘‘Freight All Kinds’’ or ‘‘FAK’’ may not 
be used for the purpose of certification under 
section 5902(b) after December 31, 2000, as a 
commodity description for a trailer or con-
tainer if the weight of any commodity in the 
trailer or container equals or exceeds 20 per-
cent of the total weight of the contents of the 
trailer or container. This subsection does not 
prohibit the use of the term after that date for 
rating purposes. 

(6) SEPARATE DOCUMENT MARKING.—If a sepa-
rate document is used to meet the require-
ments of paragraph (1), it shall be conspicu-
ously marked ‘‘INTERMODAL CERTIFI-
CATION’’. 

(7) APPLICABILITY.—This subsection applies 
to any person, domestic or foreign, who first 
tenders a container or trailer subject to this 
chapter for intermodal transportation within 
the United States.

(c) FORWARDING CERTIFICATIONS TO SUBSE-
QUENT CARRIERS.—A carrier, agent of a carrier, 
broker, customs broker, freight forwarder, 
warehouser, or terminal operator shall forward 
the certification provided under subsection (b) 
of this section to a subsequent carrier trans-
porting the container or trailer in intermodal 
transportation before or when the loaded inter-
modal container or trailer is tendered to the 
subsequent carrier. If no certification is received 
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by the subsequent carrier before or when the 
container or trailer is tendered to it, the subse-
quent carrier may presume that no certification 
is required. The act of forwarding the certifi-
cation may not be construed as a verification or 
affirmation of the accuracy or completeness of 
the information in the certification. If a person 
inaccurately transfers the information on the 
certification, or fails to forward the certifi-
cation to a subsequent carrier, then that person 
is liable to any person who incurs any bond, 
fine, penalty, cost (including storage), or inter-
est for any such fine, penalty, cost (including 
storage), or interest incurred as a result of the 
inaccurate transfer of information or failure to 
forward the certification. A subsequent carrier 
who incurs a bond, fine, penalty, or cost (includ-
ing storage), or interest as a result of the inac-
curate transfer of the information, or the failure 
to forward the certification, shall have a lien 
against the contents of the container or trailer 
under section 5905 in the amount of the bond, 
fine, penalty, or cost (including storage), or in-
terest and all court costs and legal fees incurred 
by the carrier as a result of such inaccurate 
transfer or failure. 

(d) LIABILITY TO OWNER OR BENEFICIAL 
OWNER.—If—

(1) a person inaccurately transfers informa-
tion on a certification required by subsection 
(b)(1), or fails to forward a certification to the 
subsequent carrier; 

(2) as a result of the inaccurate transfer of 
such information or a failure to forward a cer-
tification, the subsequent carrier incurs a 
bond, fine, penalty, or cost (including storage), 
or interest; and 

(3) that subsequent carrier exercises its 
rights to a lien under section 5905,

then that person is liable to the owner or bene-
ficial owner, or to any other person paying the 
amount of the lien to the subsequent carrier, for 
the amount of the lien and all costs related to 
the imposition of the lien, including court costs 
and legal fees incurred in connection with it. 

(e) NONAPPLICATION.—(1) The notification and 
certification requirements of subsections (a) and 
(b) of this section do not apply to any inter-
modal container or trailer containing consoli-
dated shipments loaded by a motor carrier if 
that motor carrier—

(A) performs the highway portion of the 
intermodal movement; or 

(B) assumes the responsibility for any 
weight-related fine or penalty incurred by any 
other motor carrier that performs a part of 
the highway transportation.

(2) Subsections (a) and (b) of this section and 
section 5903(c) of this title do not apply to a car-
rier when the carrier is transferring a loaded 
container or trailer to another carrier during 
intermodal transportation, unless the carrier is 
also the person tendering the loaded container 
or trailer to the first carrier. 

(3) A carrier, agent of a carrier, broker, cus-
toms broker, freight forwarder, warehouser, or 
terminal operator is deemed not to be a person 
tendering a loaded container or trailer to a first 
carrier under this section, unless the carrier, 
agent, broker, customs broker, freight for-

warder, warehouser, or terminal operator as-
sumes legal responsibility for loading property 
into the container or trailer. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 860; 
Pub. L. 104–291, title II, § 204, Oct. 11, 1996, 110 
Stat. 3453.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5902(a) ........ 49:508(a)(1). 
5902(b) ........ 49:508(a)(2). 
5902(c) ........ 49:508(b). 
5902(d)(1) .... 49:508(e). 
5902(d)(2) .... 49:508(a)(4). 

In subsection (c), the words ‘‘shall forward’’ are sub-

stituted for ‘‘It shall be a violation of this section for 

. . . to fail to forward’’ for clarity. The words ‘‘may not 

be construed as’’ are substituted for ‘‘shall not con-

stitute, or in any way be construed as’’ to eliminate 

unnecessary words. 

In subsection (d)(2), the words ‘‘is deemed not to be’’ 

are substituted for ‘‘shall not be considered to be’’ for 

consistency in the revised title.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–291, § 204(a)(4), (5), sub-

stituted ‘‘electronically or by telephone. This sub-

section applies to any person within the United States 

who tenders a container or trailer subject to this chap-

ter for intermodal transportation if the first carrier is 

a motor carrier.’’ for ‘‘electronically.’’

Pub. L. 104–291, § 204(a)(3), inserted ‘‘before the ten-

dering of the container or trailer’’ after ‘‘contents of 

the container or trailer’’. 

Pub. L. 104–291, § 204(a)(2), substituted ‘‘29,000 pounds 

is tendered for intermodal transportation is a motor 

carrier, the person tendering the container or trailer 

shall give the motor carrier a’’ for ‘‘10,000 pounds (in-

cluding packing material and pallets), the person shall 

give the carrier a written’’. 

Pub. L. 104–291, § 204(a)(1), substituted ‘‘If the first 

carrier to which any’’ for ‘‘Before a person tenders to 

a first carrier for intermodal transportation a’’. 

Subsec. (b). Pub. L. 104–291, § 204(b), reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘Not later than when 

a person tenders to a first carrier for intermodal trans-

portation a container or trailer to which subsection (a) 

of this section applies or a loaded container or trailer 

having an actual gross cargo weight of more than 10,000 

pounds (including packing material and pallets), the 

person shall certify to the carrier in writing the actual 

gross cargo weight and a reasonable description of the 

contents of the container or trailer.’’

Subsec. (c). Pub. L. 104–291, § 204(c)(2), inserted at end 

‘‘If a person inaccurately transfers the information on 

the certification, or fails to forward the certification to 

a subsequent carrier, then that person is liable to any 

person who incurs any bond, fine, penalty, cost (includ-

ing storage), or interest for any such fine, penalty, cost 

(including storage), or interest incurred as a result of 

the inaccurate transfer of information or failure to for-

ward the certification. A subsequent carrier who incurs 

a bond, fine, penalty, or cost (including storage), or in-

terest as a result of the inaccurate transfer of the in-

formation, or the failure to forward the certification, 

shall have a lien against the contents of the container 

or trailer under section 5905 in the amount of the bond, 

fine, penalty, or cost (including storage), or interest 

and all court costs and legal fees incurred by the car-

rier as a result of such inaccurate transfer or failure.’’

Pub. L. 104–291, § 204(c)(1), substituted ‘‘transportation 

before or when the loaded intermodal container or 

trailer is tendered to the subsequent carrier. If no cer-
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1 So in original. Probably should not be capitalized. 

tification is received by the subsequent carrier before 

or when the container or trailer is tendered to it, the 

subsequent carrier may presume that no certification 

is required.’’ for ‘‘transportation.’’

Subsec. (d). Pub. L. 104–291, § 204(d), added subsec. (d). 

Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 104–291, § 204(d), (e), redesignated 

subsec. (d) as (e), added par. (1), redesignated former 

pars. (1) and (2) as (2) and (3), respectively, and adjusted 

margin of par. (2). 

§ 5903. Prohibitions 

(a) PROVIDING ERRONEOUS INFORMATION.—A 
person, To 1 whom section 5902(b) applies, ten-
dering a loaded container or trailer may not 
provide erroneous information in a certification 
required by section 5902(b) of this title. 

(b) TRANSPORTING PRIOR TO RECEIVING CERTIFI-
CATION.—

(1) PRESUMPTION.—If no certification is re-
ceived by a motor carrier before or when a 
loaded intermodal container or trailer is ten-
dered to it, the motor carrier may presume 
that the gross cargo weight of the container or 
trailer is less than 29,001 pounds. 

(2) COPY OF CERTIFICATION NOT REQUIRED TO 
ACCOMPANY CONTAINER OR TRAILER.—Notwith-
standing any other provision of this chapter to 
the contrary, a copy of the certification re-
quired by section 5902(b) is not required to ac-
company the intermodal container or trailer.

(c) UNLAWFUL COERCION.—(1) A person may not 
coerce or attempt to coerce a person partici-
pating in intermodal transportation to trans-
port a loaded container or trailer having an ac-
tual gross cargo weight of more than 29,000 
pounds before the certification required by sec-
tion 5902(b) of this title is provided. 

(2) A person, knowing that the weight of a 
loaded container or trailer or the weight of a 
tractor-trailer combination carrying the con-
tainer or trailer is more than the weight allowed 
by applicable State law, may not coerce or at-
tempt to coerce a carrier to transport the con-
tainer or trailer or to operate the tractor-trailer 
combination in violation of that State law. 

(d) NOTICE TO LEASED OPERATORS.—
(1) IN GENERAL.—If a motor carrier knows 

that the gross cargo weight of an intermodal 
container or trailer subject to the certifi-
cation requirements of section 5902(b) would 
result in a violation of applicable State gross 
vehicle weight laws, then—

(A) the motor carrier shall give notice to 
the operator of a vehicle which is leased by 
the vehicle operator to a motor carrier that 
transports an intermodal container or trail-
er of the gross cargo weight of the container 
or trailer as certified to the motor carrier 
under section 5902(b); 

(B) the notice shall be provided to the op-
erator prior to the operator being tendered 
the container or trailer; 

(C) the notice required by this subsection 
shall be in writing, but may be transmitted 
electronically; and 

(D) the motor carrier shall bear the burden 
of proof to establish that it tendered the re-
quired notice to the operator.

(2) REIMBURSEMENT.—If the operator of a 
leased vehicle transporting a container or 
trailer subject to this chapter is fined because 
of a violation of a State’s gross vehicle weight 
laws or regulations and the lessee motor car-
rier cannot establish that it tendered to the 
operator the notice required by paragraph (1) 
of this subsection, then the operator shall be 
entitled to reimbursement from the motor 
carrier in the amount of any fine and court 
costs resulting from the failure of the motor 
carrier to tender the notice to the operator. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 860; 
Pub. L. 104–291, title II, § 205, Oct. 11, 1996, 110 
Stat. 3456.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5903(a) ........ 49:508(a)(3) (related 
to violations). 

5903(b) ........ 49:508(d). 
5903(c) ........ 49:508(c). 

In this section, the words ‘‘may not’’ are substituted 

for ‘‘it shall be a violation’’ and ‘‘It shall be unlawful’’ 

for consistency in the revised title. 
In subsection (a), the words ‘‘After the date on which 

the Secretary of Transportation issues final regula-

tions to enforce this section’’ are omitted because of 

section 5907(b) of the revised title. The words ‘‘to fail to 

comply with paragraph (1) or (2)’’ are omitted as unnec-

essary because the failure to comply with an affirma-

tive duty is a violation without the need to say so spe-

cifically. The word ‘‘false’’ is omitted as included in 

‘‘erroneous’’. The word ‘‘written’’ is omitted as surplus. 
In subsection (b), the words ‘‘(as such term is defined 

in section 10102 of this title)’’ are omitted as unneces-

sary because of section 5901(1) of the revised title. The 

word ‘‘transport’’ is substituted for ‘‘provide transpor-

tation of’’ for consistency and to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–291, § 205(1), inserted 

‘‘, To whom section 5902(b) applies,’’ after ‘‘person’’. 
Subsec. (b). Pub. L. 104–291, § 205(2), added subsec. (b) 

and struck out former subsec. (b) which read as follows: 
‘‘(b) TRANSPORTING PRIOR TO RECEIVING CERTIFI-

CATION.—A motor carrier may not transport a loaded 

container or trailer to which section 5902(b) of this title 

applies before receiving the certification required by 

section 5902(b).’’
Subsec. (c). Pub. L. 104–291, § 205(3), substituted ‘‘29,000 

pounds’’ for ‘‘10,000 pounds (including packing mate-

rials and pallets)’’. 
Subsec. (d). Pub. L. 104–291, § 205(4), added subsec. (d). 

§ 5904. State enforcement 

(a) GENERAL.—A State may enact a law to per-
mit the State or a political subdivision of the 
State—

(1) to impose a fine or penalty, for a viola-
tion of a State highway weight law or regula-
tion by a tractor-trailer combination carrying 
a loaded container or trailer for which a cer-
tification is required by section 5902(b) of this 
title, against the person tendering the loaded 
container or trailer to the first carrier if the 
violation results from the person’s having pro-
vided erroneous information in the certifi-
cation in violation of section 5903(a) of this 
title; and 
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(2) to impound the container or trailer until 
the fine or penalty has been paid by the owner 
or beneficial owner of the contents of the con-
tainer or trailer or the person tendering the 
loaded container or trailer to the first carrier.

(b) LIMITATION.—This chapter does not require 
a person tendering a loaded container or trailer 
to a first carrier to ensure that the first carrier 
or any other carrier involved in the intermodal 
transportation will comply with any State high-
way weight law or regulation, other than as re-
quired by this chapter. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 861.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5904(a) ........ 49:508(f). 
5904(b) ........ 49:508(h). 

In subsection (a)(1), the words ‘‘false’’ and ‘‘written’’ 

are omitted as surplus and for consistency with section 

5903(a) of the revised title. 
In subsection (b), the words ‘‘does not require’’ are 

substituted for ‘‘shall not be construed as creating any 

obligation or responsibility for’’ to eliminate unneces-

sary words. The words ‘‘State highway weight law or 

regulation’’ are substituted for ‘‘State statutes or regu-

lations prescribing weight limitations for highway 

transportation’’ for consistency with subsection (a) of 

this section and to eliminate unnecessary words. 

§ 5905. Liens 

(a) GENERAL.—If a person involved in the 
intermodal transportation of a loaded container 
or trailer for which a certification is required by 
section 5902(b) of this title is required, because 
of a violation of a State’s gross vehicle weight 
laws or regulations, to post a bond or pay a fine, 
penalty, cost (including storage), or interest re-
sulting from—

(1) erroneous information provided by the 
certifying party in the certification to the 
first carrier in violation of section 5903(a) of 
this title; 

(2) the failure of the party required to pro-
vide the certification to the first carrier to 
provide it; 

(3) the failure of a person required under sec-
tion 5902(c) to forward the certification to for-
ward it; or 

(4) an error occurring in the transfer of in-
formation on the certification to another doc-
ument under section 5902(b)(3) or (c),

then the person posting the bond, or paying the 
fine, penalty, costs (including storage), or inter-
est has a lien against the contents equal to the 
amount of the bond, fine, penalty, cost (includ-
ing storage), or interest incurred, until the per-
son receives a payment of that amount from the 
owner or beneficial owner of the contents, or 
from the person responsible for making or for-
warding the certification, or transferring the in-
formation from the certification to another doc-
ument. 

(b) LIMITATIONS.—(1) A lien under this section 
does not authorize a person to dispose of the 
contents of a loaded container or trailer until 
the person who tendered the container or trailer 
to the first carrier, or the owner or beneficial 
owner of the contents, is given a reasonable op-

portunity to establish responsibility for the 
bond, fine, penalty, cost (including storage), or 
interest. The lien shall remain in effect until 
the lien holder has received payment for all 
costs and expenses described in subsection (a) of 
this section. 

(2) In this section, an owner or beneficial 
owner of the contents of a container or trailer or 
a person tendering a container or trailer to the 
first carrier is deemed not to be a person in-
volved in the intermodal transportation of the 
container or trailer. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 861; 
Pub. L. 104–291, title II, § 206, Oct. 11, 1996, 110 
Stat. 3457.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5905(a) ........ 49:508(g)(1). 
5905(b) ........ 49:508(g)(2)(A), (B). 

In this section, the word ‘‘expenses’’ is omitted as 

surplus. 
In subsection (a), the words ‘‘false’’ and ‘‘written’’ are 

omitted as surplus and for consistency with section 

5903(a) of the revised title. 
In subsection (b)(1), the word ‘‘establish’’ is sub-

stituted for ‘‘determine’’ for consistency in the revised 

title. 
In subsection (b)(2), the words ‘‘is deemed not to be’’ 

are substituted for ‘‘shall not be treated as’’ for con-

sistency in the revised title.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–291, § 206(1), added sub-

sec. (a) and struck out former subsec. (a) which read as 

follows: 
‘‘(a) GENERAL.—If a person involved in the intermodal 

transportation of a loaded container or trailer for 

which a certification is required by section 5902(b) of 

this title is required under State law to post a bond or 

pay any fine, penalty, cost, or interest resulting from 

providing erroneous information in the certification to 

the first carrier in violation of section 5903(a) of this 

title, the person has a lien against the contents equal 

to the amount of the bond, fine, penalty, cost, or inter-

est incurred, until the person receives a payment of 

that amount from the owner or beneficial owner of the 

contents or from the person responsible for making the 

certification.’’
Subsec. (b)(1). Pub. L. 104–291, § 206(3), substituted 

‘‘cost (including storage), or interest. The lien shall re-

main in effect until the lien holder has received pay-

ment for all costs and expenses described in subsection 

(a) of this section.’’ for ‘‘cost, or interest.’’
Pub. L. 104–291, § 206(2), inserted ‘‘, or the owner or 

beneficial owner of the contents,’’ after ‘‘first carrier’’. 

§ 5906. Perishable agricultural commodities 

Section 5905 of this title does not apply to a 
container or trailer the contents of which are 
perishable agricultural commodities (as defined 
in the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499a et seq.)). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 861; 
Pub. L. 104–291, title II, § 207, Oct. 11, 1996, 110 
Stat. 3457.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5906 ............ 49:508(g)(2)(C). 
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Editorial Notes 

REFERENCES IN TEXT 

The Perishable Agricultural Commodities Act, 1930, 
referred to in text, is act June 10, 1930, ch. 436, 46 Stat. 
531, which is classified generally to chapter 20A (§ 499a 
et seq.) of Title 7, Agriculture. For complete classifica-
tion of this Act to the Code, see section 499a(a) of Title 
7 and Tables. 

AMENDMENTS 

1996—Pub. L. 104–291 substituted ‘‘Section 5905 of this 
title does’’ for ‘‘Sections 5904(a)(2) and 5905 of this title 
do’’. 

§ 5907. Effective date 

This chapter shall take effect 180 days after 
the date of enactment of the Intermodal Safe 
Container Transportation Amendments Act of 
1996. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 862; 
Pub. L. 104–291, title II, § 208(a), Oct. 11, 1996, 110 
Stat. 3457.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5907(a) ........ 49:508 (note). Oct. 28, 1992, Pub. L. 102–548, 
§ 2(d), 106 Stat. 3649. 

5907(b) ........ 49:508(a)(3) (related 
to effective date). 

In subsection (a), the words ‘‘shall initiate a pro-
ceeding to issue regulations . . . within 180 days after 
the date of enactment of this Act’’ are omitted as exe-
cuted. 

Subsection (b) is substituted for the source provision 
and made applicable to the entire chapter for clarity.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Intermodal Safe Con-
tainer Transportation Amendments Act of 1996, re-
ferred to in text, is the date of enactment of Pub. L. 
104–291, which was approved Oct. 11, 1996. 

AMENDMENTS 

1996—Pub. L. 104–291 substituted ‘‘Effective date’’ for 
‘‘Regulations and effective date’’ in section catchline 
and amended text generally. Prior to amendment, text 
read as follows: 

‘‘(a) REGULATIONS.—Not later than July 25, 1993, the 
Secretary of Transportation shall prescribe final regu-
lations to enforce this chapter. The Secretary may es-
tablish by regulation exemptions to the regulations 
that are in the public interest and consistent with the 
purposes of this chapter. 

‘‘(b) EFFECTIVE DATE.—This chapter is effective on 
the date final regulations to enforce this chapter are 
prescribed.’’

§ 5908. Relationship to other laws 

Nothing in this chapter affects—
(1) chapter 51 (relating to transportation of 

hazardous material) or the regulations pro-
mulgated under that chapter; or 

(2) any State highway weight or size law or 
regulation applicable to tractor-trailer com-
binations. 

(Added Pub. L. 104–291, title II, § 209(a), Oct. 11, 
1996, 110 Stat. 3458.)

CHAPTER 61—ONE-CALL NOTIFICATION 
PROGRAMS 

Sec. 

6101. Purposes. 

Sec. 

6102. Definitions. 
6103. Minimum standards for State one-call notifi-

cation programs. 
6104. Compliance with minimum standards. 
6105. Implementation of best practices guidelines. 
6106. Grants to States. 
6107. Funding. 
6108. Relationship to State laws. 
6109. Public education and awareness.

Editorial Notes 

AMENDMENTS 

2016—Pub. L. 114–183, § 2(c)(2), June 22, 2016, 130 Stat. 

516, substituted ‘‘Funding’’ for ‘‘Authorization of appro-

priations’’ in item 6107. 
2006—Pub. L. 109–468, § 3(b), Dec. 29, 2006, 120 Stat. 

3490, added item 6109. 
2002—Pub. L. 107–355, § 2(c)(2), Dec. 17, 2002, 116 Stat. 

2986, substituted ‘‘Implementation of best practices 

guidelines’’ for ‘‘Review of one-call system best prac-

tices’’ in item 6105. 

§ 6101. Purposes 

The purposes of this chapter are—
(1) to enhance public safety; 
(2) to protect the environment; 
(3) to minimize risks to excavators; and 
(4) to prevent disruption of vital public serv-

ices,

by reducing the incidence of damage to under-
ground facilities during excavation through the 
voluntary adoption and efficient implementa-
tion by all States of State one-call notification 
programs that meet the minimum standards set 
forth under section 6103. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 478.)

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of duties, powers, and authority of Re-

search and Special Programs Administration under this 

chapter to the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration, see section 

2(b) of Pub. L. 108–426, set out as a note under section 

108 of this title. 

CONGRESSIONAL FINDINGS 

Pub. L. 105–178, title VII, § 7301, June 9, 1998, 112 Stat. 

477, provided that: ‘‘Congress finds that—
‘‘(1) unintentional damage to underground facilities 

during excavation is a significant cause of disrup-

tions in telecommunications, water supply, electric 

power, and other vital public services, such as hos-

pital and air traffic control operations, and is a lead-

ing cause of natural gas and hazardous liquid pipeline 

accidents; 
‘‘(2) excavation that is performed without prior no-

tification to an underground facility operator or with 

inaccurate or untimely marking of such a facility 

prior to excavation can cause damage that results in 

fatalities, serious injuries, harm to the environment 

and disruption of vital services to the public; and 
‘‘(3) protection of the public and the environment 

from the consequences of underground facility dam-

age caused by excavations will be enhanced by a co-

ordinated national effort to improve one-call notifi-

cation programs in each State and the effectiveness 

and efficiency of one-call notification systems that 

operate under such programs.’’

§ 6102. Definitions 

In this chapter, the following definitions 
apply: 
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(1) ONE-CALL NOTIFICATION SYSTEM.—The 
term ‘‘one-call notification system’’ means a 
system operated by an organization that has 
as 1 of its purposes to receive notification 
from excavators of intended excavation in a 
specified area in order to disseminate such no-
tification to underground facility operators 
that are members of the system so that such 
operators can locate and mark their facilities 
in order to prevent damage to underground fa-
cilities in the course of such excavation. 

(2) STATE ONE-CALL NOTIFICATION PROGRAM.—
The term ‘‘State one-call notification pro-
gram’’ means the State statutes, regulations, 
orders, judicial decisions, and other elements 
of law and policy in effect in a State that es-
tablish the requirements for the operation of 
one-call notification systems in such State. 

(3) STATE.—The term ‘‘State’’ means a 
State, the District of Columbia, and Puerto 
Rico. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 478.) 

§ 6103. Minimum standards for State one-call no-
tification programs 

(a) MINIMUM STANDARDS.—
(1) IN GENERAL.—In order to qualify for a 

grant under section 6106, a State one-call noti-
fication program, at a minimum, shall provide 
for—

(A) appropriate participation by all under-
ground facility operators, including all gov-
ernment operators; 

(B) appropriate participation by all exca-
vators, including all government and con-
tract excavators; and 

(C) flexible and effective enforcement 
under State law with respect to participa-
tion in, and use of, one-call notification sys-
tems.

(2) EXEMPTIONS PROHIBITED.—In order to 
qualify for a grant under section 6106, a State 
one-call notification program may not exempt 
municipalities, State agencies, or their con-
tractors from the one-call notification system 
requirements of the program.

(b) APPROPRIATE PARTICIPATION.—In deter-
mining the appropriate extent of participation 
required for types of underground facilities or 
excavators under subsection (a), a State shall 
assess, rank, and take into consideration the 
risks to the public safety, the environment, ex-
cavators, and vital public services associated 
with—

(1) damage to types of underground facili-
ties; and 

(2) activities of types of excavators.

(c) IMPLEMENTATION.—A State one-call notifi-
cation program also shall, at a minimum, pro-
vide for and document—

(1) consideration of the ranking of risks 
under subsection (b) in the enforcement of its 
provisions; 

(2) a reasonable relationship between the 
benefits of one-call notification and the cost of 
implementing and complying with the require-

ments of the State one-call notification pro-
gram; and 

(3) voluntary participation where the State 
determines that a type of underground facility 
or an activity of a type of excavator poses a de 
minimis risk to public safety or the environ-
ment.

(d) PENALTIES.—To the extent the State deter-
mines appropriate and necessary to achieve the 
purposes of this chapter, a State one-call notifi-
cation program shall, at a minimum, provide 
for—

(1) administrative or civil penalties com-
mensurate with the seriousness of a violation 
by an excavator or facility owner of a State 
one-call notification program; 

(2) increased penalties for parties that re-
peatedly damage underground facilities be-
cause they fail to use one-call notification sys-
tems or for parties that repeatedly fail to pro-
vide timely and accurate marking after the re-
quired call has been made to a one-call notifi-
cation system; 

(3) reduced or waived penalties for a viola-
tion of a requirement of a State one-call noti-
fication program that results in, or could re-
sult in, damage that is promptly reported by 
the violator; 

(4) equitable relief; and 
(5) citation of violations. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 479; amended Pub. L. 107–355, § 2(a), 
Dec. 17, 2002, 116 Stat. 2985; Pub. L. 112–90, § 3(a), 
Jan. 3, 2012, 125 Stat. 1906.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–90, § 3(a), amended sub-

sec. (a) generally. Prior to amendment, text read as fol-

lows: ‘‘In order to qualify for a grant under section 6106, 

a State one-call notification program shall, at a min-

imum, provide for—

‘‘(1) appropriate participation by all underground 

facility operators, including all government opera-

tors; 

‘‘(2) appropriate participation by all excavators, in-

cluding all government and contract excavators; and 

‘‘(3) flexible and effective enforcement under State 

law with respect to participation in, and use of, one-

call notification systems.’’

2002—Subsec. (a)(1). Pub. L. 107–355, § 2(a)(1)(A), in-

serted ‘‘, including all government operators’’ before 

semicolon at end. 

Subsec. (a)(2). Pub. L. 107–355, § 2(a)(1)(B), inserted 

‘‘, including all government and contract excavators’’ 

before semicolon. 

Subsec. (c). Pub. L. 107–355, § 2(a)(2), substituted ‘‘pro-

vide for and document’’ for ‘‘provide for’’ in introduc-

tory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–90, § 3(c), Jan. 3, 2012, 125 Stat. 1906, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and section 60134 of this title] 

shall take effect 2 years after the date of enactment of 

this Act [Jan. 3, 2012].’’

§ 6104. Compliance with minimum standards 

(a) REQUIREMENT.—In order to qualify for a 
grant under section 6106, each State shall sub-
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mit to the Secretary a grant application under 
subsection (b). The State shall submit the appli-
cation not later than 2 years after the date of 
enactment of this chapter. 

(b) APPLICATION.—
(1) Upon application by a State, the Sec-

retary shall review that State’s one-call noti-
fication program, including the provisions for 
the implementation of the program and the 
record of compliance and enforcement under 
the program. 

(2) Based on the review under paragraph (1), 
the Secretary shall determine whether the 
State’s one-call notification program meets 
the minimum standards for such a program set 
forth in section 6103 in order to qualify for a 
grant under section 6106. 

(3) In order to expedite compliance under 
this section, the Secretary may consult with 
the State as to whether an existing State one-
call notification program, a specific modifica-
tion thereof, or a proposed State program 
would result in a positive determination under 
paragraph (2). 

(4) The Secretary shall prescribe the form 
and manner of filing an application under this 
section that shall provide sufficient informa-
tion about a State’s one-call notification pro-
gram for the Secretary to evaluate its overall 
effectiveness. Such information may include 
the nature and reasons for exceptions from re-
quired participation, the types of enforcement 
available, and such other information as the 
Secretary deems necessary. 

(5) The application of a State under para-
graph (1) and the record of actions of the Sec-
retary under this section shall be available to 
the public.

(c) ALTERNATIVE PROGRAM.—A State is eligible 
to receive a grant under section 6106 if the State 
maintains an alternative one-call notification 
program that provides protection for public 
safety, excavators, and the environment that is 
equivalent to, or greater than, protection pro-
vided under a program that meets the minimum 
standards set forth in section 6103. 

(d) REPORT.—The Secretary shall include the 
following information in reports submitted 
under section 60124 of this title—

(1) a description of the extent to which each 
State has adopted and implemented the min-
imum Federal standards under section 6103 or 
maintains an alternative program under sub-
section (c); 

(2) an analysis by the Secretary of the over-
all effectiveness of each State’s one-call noti-
fication program and the one-call notification 
systems operating under such program in 
achieving the purposes of this chapter; 

(3) the impact of each State’s decisions on 
the extent of required participation in one-call 
notification systems on prevention of damage 
to underground facilities; and 

(4) areas where improvements are needed in 
one-call notification systems in operation in 
each State.

The report shall also include any recommenda-
tions the Secretary determines appropriate. If 
the Secretary determines that the purposes of 
this chapter have been substantially achieved, 

no further report under this section shall be re-
quired. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 479; amended Pub. L. 107–355, § 2(b), 
Dec. 17, 2002, 116 Stat. 2985.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 

in subsec. (a), is the date of enactment of Pub. L. 

105–178, which was approved June 9, 1998. 

AMENDMENTS 

2002—Subsec. (d). Pub. L. 107–355 substituted ‘‘The 

Secretary shall’’ for ‘‘Within 3 years after the date of 

the enactment of this chapter, the Secretary shall 

begin to’’ in introductory provisions. 

§ 6105. Implementation of best practices guide-
lines 

(a) ADOPTION OF BEST PRACTICES.—The Sec-
retary of Transportation shall encourage States, 
operators of one-call notification programs, ex-
cavators (including all government and contract 
excavators), and underground facility operators 
to adopt and implement practices identified in 
the best practices report entitled ‘‘Common 
Ground’’, as periodically updated. 

(b) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to and partici-
pate in programs sponsored by a non-profit orga-
nization specifically established for the purpose 
of reducing construction-related damage to un-
derground facilities. 

(c) GRANTS.—
(1) IN GENERAL.—The Secretary may make 

grants to a non-profit organization described 
in subsection (b). 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized under section 
6107, there is authorized to be appropriated for 
making grants under this subsection $500,000 
for each of fiscal years 2003 through 2006. Such 
sums shall remain available until expended. 

(3) GENERAL REVENUE FUNDING.—Any sums 
appropriated under this subsection shall be de-
rived from general revenues and may not be 
derived from amounts collected under section 
60301. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 480; amended Pub. L. 107–355, 
§ 2(c)(1), Dec. 17, 2002, 116 Stat. 2985.)

Editorial Notes 

AMENDMENTS 

2002—Pub. L. 107–355 amended section generally. Prior 

to amendment, section related to study of existing one-

call systems, purpose and considerations of study, re-

port by Secretary within one year of June 9, 1998, and 

discretion of Secretary as to whether to carry out 

study. 

§ 6106. Grants to States 

(a) IN GENERAL.—The Secretary may make a 
grant of financial assistance to a State that 
qualifies under section 6104(b) to assist in im-
proving—

(1) the overall quality and effectiveness of 
one-call notification systems in the State; 
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(2) communications systems linking one-call 
notification systems; 

(3) location capabilities, including training 
personnel and developing and using location 
technology; 

(4) record retention and recording capabili-
ties for one-call notification systems; 

(5) public information and education; 
(6) participation in one-call notification sys-

tems; or 
(7) compliance and enforcement under the 

State one-call notification program.

(b) STATE ACTION TAKEN INTO ACCOUNT.—In 
making grants under this section, the Secretary 
shall take into consideration the commitment 
of each State to improving its State one-call no-
tification program, including legislative and 
regulatory actions taken by the State after the 
date of enactment of this chapter. 

(c) FUNDING FOR ONE-CALL NOTIFICATION SYS-
TEMS.—A State may provide funds received 
under this section directly to any one-call noti-
fication system in such State that substantially 
adopts the best practices identified under sec-
tion 6105. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 482.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 

subsec. (b), is the date of enactment of Pub. L. 105–178, 

which was approved June 9, 1998. 

§ 6107. Funding 

Of the amounts made available under section 
60125(a)(1), the Secretary shall expend $1,058,000 
for each of fiscal years 2021 through 2023 to carry 
out section 6106. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 482; amended Pub. L. 107–355, § 2(d), 
Dec. 17, 2002, 116 Stat. 2986; Pub. L. 109–468, 
§ 18(d), Dec. 29, 2006, 120 Stat. 3498; Pub. L. 112–90, 
§ 32(c), Jan. 3, 2012, 125 Stat. 1922; Pub. L. 114–183, 
§ 2(c)(1), June 22, 2016, 130 Stat. 516; Pub. L. 
116–260, div. R, title I, § 101(c), Dec. 27, 2020, 134 
Stat. 2213.)

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260 substituted ‘‘$1,058,000 for each 

of fiscal years 2021 through 2023’’ for ‘‘$1,058,000 for each 

of fiscal years 2016 through 2019’’. 

2016—Pub. L. 114–183 amended section generally. Prior 

to amendment, text read as follows: 

‘‘(a) FOR GRANTS TO STATES.—There are authorized to 

be appropriated to the Secretary to provide grants to 

States under section 6106 $1,000,000 for each of fiscal 

years 2012 through 2015. Such funds shall remain avail-

able until expended. 

‘‘(b) FOR ADMINISTRATION.—There are authorized to 

be appropriated to the Secretary such sums as may be 

necessary to carry out sections 6103, 6104, and 6105 for 

fiscal years 2012 through 2015.’’

2012—Subsecs. (a), (b). Pub. L. 112–90, § 32(c)(1), (2), 

substituted ‘‘2012 through 2015.’’ for ‘‘2007 through 

2010.’’

Subsec. (c). Pub. L. 112–90, § 32(c)(3), struck out sub-

sec. (c). Text read as follows: ‘‘Any sums appropriated 

under this section shall be derived from general reve-

nues and may not be derived from amounts collected 

under section 60301 of this title.’’
2006—Subsecs. (a), (b). Pub. L. 109–468 substituted 

‘‘fiscal years 2007 through 2010’’ for ‘‘fiscal years 2003 

through 2006’’. 
2002—Subsec. (a). Pub. L. 107–355, § 2(d)(1), substituted 

‘‘$1,000,000 for each of fiscal years 2003 through 2006’’ for 

‘‘$1,000,000 for fiscal year 2000 and $5,000,000 for fiscal 

year 2001’’ in first sentence. 
Subsec. (b). Pub. L. 107–355, § 2(d)(2), substituted ‘‘for 

fiscal years 2003 through 2006’’ for ‘‘for fiscal years 1999, 

2000, and 2001’’. 

§ 6108. Relationship to State laws 

Nothing in this chapter preempts State law or 
shall impose a new requirement on any State or 
mandate revisions to a one-call system. 

(Added Pub. L. 105–178, title VII, § 7302(a), June 9, 
1998, 112 Stat. 482.) 

§ 6109. Public education and awareness 

(a) GRANT AUTHORITY.—The Secretary shall 
make a grant to an appropriate entity for pro-
moting public education and awareness with re-
spect to the 811 national excavation damage pre-
vention phone number. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
retary $1,000,000 for the period beginning October 
1, 2006, and ending September 30, 2008, to carry 
out this section. 

(Added Pub. L. 109–468, § 3(a), Dec. 29, 2006, 120 
Stat. 3489.)

CHAPTER 63—BUREAU OF 
TRANSPORTATION STATISTICS 

Sec. 

6301. Definitions. 
6302. Bureau of Transportation Statistics. 
6303. Intermodal transportation database. 
6304. National Transportation Library. 
6305. Advisory council on transportation statistics. 
6306. Transportation statistical collection, anal-

ysis, and dissemination. 
6307. Furnishing of information, data, or reports by 

Federal agencies. 
6308. Proceeds of data product sales. 
6309. National transportation atlas database. 
6310. Limitations on statutory construction. 
6311. Research and development grants. 
6312. Transportation statistics annual report. 
6313. Mandatory response authority for freight 

data collection. 
6314. Port performance freight statistics program.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title VI, § 6018(c), Dec. 4, 

2015, 129 Stat. 1577, added item 6314. 

§ 6301. Definitions 

In this chapter, the following definitions 
apply: 

(1) BUREAU.—The term ‘‘Bureau’’ means the 
Bureau of Transportation Statistics estab-
lished by section 6302(a). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Transportation. 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Bureau. 

(4) LIBRARY.—The term ‘‘Library’’ means the 
National Transportation Library established 
by section 6304(a). 
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(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 887.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

CONSTRUCTION 

Pub. L. 112–141, div. E, title II, § 52011(b), July 6, 2012, 

126 Stat. 895, provided that: ‘‘If the provisions of section 

111 of title 49, United States Code, are transferred to 

chapter 63 of that title, the following rules of construc-

tion apply: 

‘‘(1) For purposes of determining whether 1 provi-

sion of law supersedes another based on enactment 

later in time, a chapter 63 provision is deemed to 

have been enacted on the date of enactment of the 

corresponding section 111 provision [section 111 of 

this title was enacted Dec. 18, 1991]. 

‘‘(2) A reference to a section 111 provision, including 

a reference in a regulation, order, or other law, is 

deemed to refer to the corresponding chapter 63 pro-

vision. 

‘‘(3) A regulation, order, or other administrative ac-

tion in effect under a section 111 provision continues 

in effect under the corresponding chapter 63 provi-

sion. 

‘‘(4) An action taken or an offense committed under 

a section 111 provision is deemed to have been taken 

or committed under the corresponding chapter 63 pro-

vision.’’

§ 6302. Bureau of Transportation Statistics 

(a) IN GENERAL.—There shall be within the De-
partment of Transportation the Bureau of 
Transportation Statistics. 

(b) DIRECTOR.—
(1) APPOINTMENT.—The Bureau shall be head-

ed by a Director, who shall be appointed in the 
competitive service by the Secretary. 

(2) QUALIFICATIONS.—The Director shall be 
appointed from among individuals who are 
qualified to serve as the Director by virtue of 
their training and experience in the collection, 
analysis, and use of transportation statistics. 

(3) DUTIES.—
(A) IN GENERAL.—The Director shall—

(i) serve as the senior advisor to the Sec-
retary on data and statistics; and 

(ii) be responsible for carrying out the 
duties described in subparagraph (B).

(B) DUTIES.—The Director shall—
(i) ensure that the statistics compiled 

under clause (vi) are designed to support 
transportation decisionmaking by—

(I) the Federal Government; 
(II) State and local governments; 
(III) metropolitan planning organiza-

tions; 
(IV) transportation-related associa-

tions; 
(V) the private sector, including the 

freight community; and 
(VI) the public;

(ii) establish on behalf of the Secretary a 
program—

(I) to effectively integrate safety data 
across modes; and 

(II) to address gaps in existing safety 
data programs of the Department;

(iii) work with the operating administra-
tions of the Department—

(I) to establish and implement the data 
programs of the Bureau; and 

(II) to improve the coordination of in-
formation collection efforts with other 
Federal agencies;

(iv) continually improve surveys and 
data collection methods of the Department 
to improve the accuracy and utility of 
transportation statistics; 

(v) encourage the standardization of 
data, data collection methods, and data 
management and storage technologies for 
data collected by—

(I) the Bureau; 
(II) the operating administrations of 

the Department; 
(III) State and local governments; 
(IV) metropolitan planning organiza-

tions; and 
(V) private sector entities;

(vi) collect, compile, analyze, and pub-
lish a comprehensive set of transportation 
statistics on the performance and impacts 
of the national transportation system, in-
cluding statistics on—

(I) transportation safety across all 
modes and intermodally; 

(II) the state of good repair of United 
States transportation infrastructure; 

(III) the extent, connectivity, and con-
dition of the transportation system, 
building on the national transportation 
atlas database developed under section 
6309; 

(IV) economic efficiency across the en-
tire transportation sector; 

(V) employment in the transportation 
sector; 

(VI) the effects of the transportation 
system, including advanced technologies 
and automation, on global and domestic 
economic competitiveness; 

(VII) demographic, economic, and 
other variables influencing travel behav-
ior, including choice of transportation 
mode and goods movement; 

(VIII) transportation-related variables 
that influence the domestic economy 
and global competitiveness; 

(IX) economic costs and impacts for 
passenger travel and freight movement; 

(X) intermodal and multimodal pas-
senger movement; 

(XI) intermodal and multimodal 
freight movement; and 

(XII) consequences of transportation 
for the human and natural environment;

(vii) build and disseminate the transpor-
tation layer of the National Spatial Data 
Infrastructure developed under Executive 
Order 12906 (59 Fed. Reg. 17671) (or a suc-
cessor Executive Order), including by co-
ordinating the development of transpor-
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tation geospatial data standards, com-
piling intermodal geospatial data, and col-
lecting geospatial data that is not being 
collected by other entities; 

(viii) issue guidelines for the collection 
of information by the Department that the 
Director determines necessary to develop 
transportation statistics and carry out 
modeling, economic assessment, and pro-
gram assessment activities to ensure that 
such information is accurate, reliable, rel-
evant, uniform, and in a form that permits 
systematic analysis by the Department; 

(ix) review and report to the Secretary 
on the sources and reliability of—

(I) the statistics proposed by the heads 
of the operating administrations of the 
Department to measure outputs and out-
comes as required by the Government 
Performance and Results Act of 1993 
(Public Law 103–62; 107 Stat. 285); and 

(II) at the request of the Secretary, 
any other data collected or statistical 
information published by the heads of 
the operating administrations of the De-
partment; and

(x) ensure that the statistics published 
under this section are readily accessible to 
the public, consistent with applicable se-
curity constraints and confidentiality in-
terests.

(c) ACCESS TO FEDERAL DATA.—In carrying out 
subsection (b)(3)(B)(ii), the Director shall be 
given access to all safety data that the Director 
determines necessary to carry out that sub-
section that is held by the Department or any 
other Federal agency upon written request and 
subject to any statutory or regulatory restric-
tions. 

(d) INDEPENDENCE OF BUREAU.—
(1) IN GENERAL.—The Director shall not be 

required—
(A) to obtain the approval of any other of-

ficer or employee of the Department with re-
spect to the collection or analysis of any in-
formation; or 

(B) prior to publication, to obtain the ap-
proval of any other officer or employee of 
the United States Government with respect 
to the substance of any statistical technical 
reports or press releases lawfully prepared 
by the Director.

(2) BUDGET AUTHORITY.—The Director shall 
have a significant role in the disposition and 
allocation of the authorized budget of the Bu-
reau, including—

(A) all hiring, grants, cooperative agree-
ments, and contracts awarded by the Bureau 
to carry out this section; and 

(B) the disposition and allocation of 
amounts paid to the Bureau for cost-reim-
bursable projects.

(3) EXCEPTIONS.—The Secretary shall direct 
external support functions, such as the coordi-
nation of activities involving multiple modal 
administrations. 

(4) INFORMATION TECHNOLOGY.—The Depart-
ment Chief Information Officer shall consult 
with the Director to ensure decisions related 

to information technology guarantee the pro-
tection of the confidentiality of information 
provided solely for statistical purposes, in ac-
cordance with section 3572 of title 44. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 887; amended Pub. L. 
114–94, div. A, title I, § 1446(b), title VI, 
§§ 6011(d)(2), 6017, Dec. 4, 2015, 129 Stat. 1438, 1570, 
1575; Pub. L. 115–435, title III, § 302(c)(3)(A), Jan. 
14, 2019, 132 Stat. 5553; Pub. L. 117–58, div. B, title 
V, § 25004(b), Nov. 15, 2021, 135 Stat. 839.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12906, referred to in subsec. 

(b)(3)(B)(vii), is Ex. Ord. No. 12906, Apr. 11, 1994, 59 F.R. 

17671, which is set out as a note under section 1457 of 

Title 43, Public Lands. 

The Government Performance and Results Act of 

1993, referred to in subsec. (b)(3)(B)(ix)(I), is Pub. L. 

103–62, Aug. 3, 1993, 107 Stat. 285, which enacted section 

306 of Title 5, Government Organization and Employ-

ees, sections 1115 to 1119, 9703, and 9704 of Title 31, 

Money and Finance, and sections 2801 to 2805 of Title 39, 

Postal Service, amended section 1105 of Title 31, and en-

acted provisions set out as notes under sections 1101 

and 1115 of Title 31. For complete classification of this 

Act to the Code, see Short Title of 1993 Amendment 

note set out under section 1101 of Title 31 and Tables. 

AMENDMENTS 

2021—Subsec. (b)(3)(B)(vi)(V) to (XII). Pub. L. 117–58 

added subcls. (V) and (VI), redesignated former subcls. 

(VI) to (XI) as (VII) to (XII), respectively, and struck 

out former subcl. (V) which read as follows: ‘‘the effects 

of the transportation system on global and domestic 

economic competitiveness;’’. 

2019—Subsec. (d)(4). Pub. L. 115–435 substituted ‘‘sec-

tion 3572 of title 44.’’ for ‘‘the Confidential Information 

Protection and Statistical Efficiency Act of 2002 (44 

U.S.C. 3501 note; Public Law 107–347).’’

2015—Subsec. (a). Pub. L. 114–94, § 6011(d)(2), added 

subsec. (a) and struck out former subsec. (a) which re-

lated to establishment of the Bureau of Transportation 

Statistics. 

Subsec. (b)(3)(B)(vi)(III). Pub. L. 114–94, § 1446(b), sub-

stituted ‘‘6309’’ for ‘‘6310’’. 

Subsec. (d). Pub. L. 114–94, § 6017, added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2019 AMENDMENT 

Amendment by Pub. L. 115–435 effective 180 days after 

Jan. 14, 2019, see section 403 of Pub. L. 115–435, set out 

as a note under section 306 of Title 5, Government Or-

ganization and Employees. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

TRANSITIONAL AND SAVINGS PROVISIONS 

For transitional and savings provisions related to the 

amendment of this section and other provisions of law 

by title III of Pub. L. 115–435, see section 302(d) of Pub. 

L. 115–435, set out as a note under section 3561 of Title 

44, Public Printing and Documents. 
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FEDERAL SUPPORT FOR LOCAL DECISIONMAKING 

Pub. L. 117–58, div. B, title V, § 25003, Nov. 15, 2021, 135 

Stat. 838, provided that: 
‘‘(a) LOCAL OUTREACH.—To determine the data anal-

ysis tools needed to assist local communities in mak-

ing infrastructure decisions, the Director of the Bureau 

of Transportation Statistics shall perform outreach to 

planning and infrastructure decision-making officials 

in units of local government and other units of govern-

ment, including a geographically diverse group of indi-

viduals from—
‘‘(1) States; 
‘‘(2) political subdivisions of States; 
‘‘(3) cities; 
‘‘(4) metropolitan planning organizations; 
‘‘(5) regional transportation planning organiza-

tions; and 
‘‘(6) federally recognized Indian Tribes. 

‘‘(b) WORK PLAN.—
‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], based on 

the outreach performed under subsection (a), the Di-

rector of the Bureau of Transportation Statistics 

shall submit to the Secretary [of Transportation] a 

work plan for reviewing and updating existing data 

analysis tools and developing any additional data 

analysis tools needed to assist local communities 

with making infrastructure investment decisions. 
‘‘(2) CONTENTS.—Based on the needs identified pur-

suant to the outreach performed under subsection (a), 

the work plan submitted under paragraph (1) shall in-

clude—
‘‘(A) a description of the data analysis tools iden-

tified that would benefit infrastructure decision-

making by local governments and address the goals 

described in subsection (c); 
‘‘(B) a review of the datasets that local govern-

ments need to effectively use the data analysis 

tools described in subparagraph (A); 
‘‘(C) an identification of existing or proposed data 

analysis tools that use publicly available data; 
‘‘(D) the estimated cost of obtaining each dataset 

described in subparagraph (B); 
‘‘(E) the estimated cost to develop the data anal-

ysis tools described in subparagraph (A); 
‘‘(F) a prioritization for the development of data 

analysis tools described in subparagraph (A); and 
‘‘(G) a determination as to whether it would be 

appropriate for the Federal Government to develop 

the data analysis tools described in subparagraph 

(A). 
‘‘(c) GOALS.—

‘‘(1) IN GENERAL.—A data analysis tool created pur-

suant to the work plan submitted under subsection 

(b)(1) shall be developed to help inform local commu-

nities in making infrastructure investments. 
‘‘(2) SPECIFIC ISSUES.—A data analysis tool created 

pursuant to the work plan submitted under sub-

section (b)(1) shall be intended to help units of local 

government and other units of government address 1 

or more of the following: 
‘‘(A) Improving maintenance of existing assets. 
‘‘(B) Rebuilding infrastructure to a state of good 

repair. 
‘‘(C) Creating economic development through in-

frastructure development. 
‘‘(D) Establishing freight plans and infrastructure 

that connects the community to supply chains. 
‘‘(E) Increasing options for communities that 

lack access to affordable transportation to improve 

access to jobs, affordable housing, schools, medical 

services, foods and other essential community serv-

ices. 
‘‘(F) Reducing congestion. 
‘‘(G) Improving community resilience to extreme 

weather events. 
‘‘(H) Any other subject, as the Director deter-

mines to be necessary. 
‘‘(d) IMPLEMENTATION.—Subject to the availability of 

appropriations, the Secretary shall develop data anal-

ysis tools and purchase datasets as prioritized in the 

work plan. 

‘‘(e) COORDINATION.—The Director of the Bureau of 

Transportation Statistics may utilize existing working 

groups or advisory committees to perform the local 

outreach required under subsection (a).’’

OFFICE OF AIRLINE INFORMATION 

Pub. L. 106–181, title I, § 103(b), Apr. 5, 2000, 114 Stat. 

67, provided that: ‘‘There is authorized to be appro-

priated from the Airport and Airway Trust Fund to the 

Secretary [of Transportation] $4,000,000 for fiscal years 

beginning after September 30, 2000, to fund the activi-

ties of the Office of Airline Information in the Bureau 

of Transportation Statistics of the Department of 

Transportation.’’

§ 6303. Intermodal transportation database 

(a) IN GENERAL.—In consultation with the 
Under Secretary Transportation for Policy, the 
Assistant Secretaries of the Department, and 
the heads of the operating administrations of 
the Department, the Director shall establish and 
maintain a transportation database for all 
modes of transportation. 

(b) USE.—The database established under this 
section shall be suitable for analyses carried out 
by the Federal Government, the States, and 
metropolitan planning organizations. 

(c) CONTENTS.—The database established under 
this section shall include—

(1) information on the volumes and patterns 
of movement of goods, including local, inter-
regional, and international movement, by all 
modes of transportation, intermodal combina-
tions, and relevant classification; 

(2) information on the volumes and patterns 
of movement of people, including local, inter-
regional, and international movements, by all 
modes of transportation (including bicycle and 
pedestrian modes), intermodal combinations, 
and relevant classification; 

(3) information on the location and 
connectivity of transportation facilities and 
services; and 

(4) a national accounting of expenditures 
and capital stocks on each mode of transpor-
tation and intermodal combination. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 890.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6304. National Transportation Library 

(a) PURPOSE AND ESTABLISHMENT.—To support 
the information management and decision-
making needs of transportation officials at the 
Federal, State, and local levels, there is estab-
lished in the Bureau a National Transportation 
Library which shall—

(1) be headed by an individual who is highly 
qualified in library and information science; 

(2) acquire, preserve, and manage transpor-
tation information and information products 
and services for use by the Department, other 
Federal agencies, and the general public; 
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(3) provide reference and research assistance; 
(4) serve as a central depository for research 

results and technical publications of the De-
partment; 

(5) provide a central clearinghouse for trans-
portation data and information of the Federal 
Government; 

(6) serve as coordinator and policy lead for 
transportation information access; 

(7) provide transportation information and 
information products and services to—

(A) the Department; 
(B) other Federal agencies; 
(C) public and private organizations; and 
(D) individuals, within the United States 

and internationally;

(8) coordinate efforts among, and cooperate 
with, transportation libraries, information 
providers, and technical assistance centers, in 
conjunction with private industry and other 
transportation library and information cen-
ters, with the goal of developing a comprehen-
sive transportation information and knowl-
edge network that supports the activities de-
scribed in section 6302(b)(3)(B)(vi); and 

(9) engage in such other activities as the Di-
rector determines to be necessary and as the 
resources of the Library permit.

(b) ACCESS.—The Director shall publicize, fa-
cilitate, and promote access to the information 
products and services described in subsection 
(a), to improve the ability of the transportation 
community to share information and the ability 
of the Director to make statistics and other in-
formation readily accessible as required under 
section 6302(b)(3)(B)(x). 

(c) AGREEMENTS.—
(1) IN GENERAL.—To carry out this section, 

the Director may enter into agreements with, 
award grants to, and receive amounts from, 
any—

(A) State or local government; 
(B) organization; 
(C) business; or 
(D) individual.

(2) CONTRACTS, GRANTS, AND AGREEMENTS.—
The Library may initiate and support specific 
information and data management, access, 
and exchange activities in connection with 
matters relating to the Department’s stra-
tegic goals, knowledge networking, and na-
tional and international cooperation, by en-
tering into contracts or other agreements or 
awarding grants for the conduct of such activi-
ties. 

(3) AMOUNTS.—Any amounts received by the 
Library as payment for library products and 
services or other activities shall be made 
available to the Director to carry out this sec-
tion, deposited in the Office of the Assistant 
Secretary for Research and Technology of the 
Department of Transportation’s general fund 
account, and remain available until expended. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 890; amended Pub. L. 
113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 574.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Office of the Assistant Secretary for Research and 

Technology of the Department of Transportation’s’’ 

substituted for ‘‘Research and Innovative Technology 

Administration’s’’ in subsec. (c)(3) on authority of title 

I of div. L of Pub. L. 113–76, set out in part as a Transfer 

of Duties and Powers note under former section 112 of 

this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6305. Advisory council on transportation statis-
tics 

(a) IN GENERAL.—The Director shall establish 
and consult with an advisory council on trans-
portation statistics. 

(b) FUNCTION.—The advisory council estab-
lished under this section shall advise the Direc-
tor on—

(1) the quality, reliability, consistency, ob-
jectivity, and relevance of transportation sta-
tistics and analyses collected, supported, or 
disseminated by the Bureau and the Depart-
ment; and 

(2) methods to encourage cooperation and 
interoperability of transportation data col-
lected by the Bureau, the operating adminis-
trations of the Department, States, local gov-
ernments, metropolitan planning organiza-
tions, and private sector entities.

(c) MEMBERSHIP.—
(1) IN GENERAL.—The advisory council shall 

be composed of not fewer than 9 and not more 
than 11 members appointed by the Director. 

(2) SELECTION.—In selecting members for the 
advisory council, the Director shall appoint 
individuals who—

(A) are not officers or employees of the 
United States; 

(B) possess expertise in—
(i) transportation data collection, anal-

ysis, or application; 
(ii) economics; or 
(iii) transportation safety; and

(C) represent a cross section of transpor-
tation stakeholders, to the greatest extent 
possible.

(d) TERMS OF APPOINTMENT.—
(1) IN GENERAL.—Except as provided in para-

graph (2), members of the advisory council 
shall be appointed to staggered terms not to 
exceed 3 years. 

(2) ADDITIONAL TERMS.—A member may be 
renominated for 1 additional 3-year term. 

(3) CURRENT MEMBERS.—A member serving 
on an advisory council on transportation sta-
tistics on the day before the date of enactment 
of the Transportation Research and Innovative 
Technology Act of 2012 shall serve until the 
end of the appointed term of the member.

(e) APPLICABILITY OF CHAPTER 10 OF TITLE 5.—
Chapter 10 of title 5 shall apply to the advisory 
council established under this section, except 
that section 1013 of title 5 shall not apply. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 891; amended Pub. L. 
117–286, § 4(a)(304), Dec. 27, 2022, 136 Stat. 4339.)
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Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Transportation Re-

search and Innovative Technology Act of 2012, referred 

to in subsec. (d)(3), is the date of enactment of div. E 

of Pub. L. 112–141, which was approved July 6, 2012. 

AMENDMENTS 

2022—Subsec. (e). Pub. L. 117–286 substituted ‘‘Chapter 

10 of Title 5’’ for ‘‘Federal Advisory Committee Act’’ in 

heading and ‘‘Chapter 10 of title 5 shall apply to the ad-

visory council established under this section, except 

that section 1013 of title 5’’ for ‘‘The Federal Advisory 

Committee Act (5 U.S.C. App.) shall apply to the advi-

sory council established under this section, except that 

section 14 of that Act’’ in text.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

TERMINATION OF ADVISORY COUNCIL ON 

TRANSPORTATION STATISTICS 

Advisory Council on Transportation Statistics termi-

nated Oct. 5, 2018, see section 418(g) of Pub. L. 115–254, 

set out as a note preceding section 42301 of this title. 

ADVISORY COUNCIL ON TRANSPORTATION STATISTICS 

Pub. L. 102–240, title VI, § 6007, Dec. 18, 1991, 105 Stat. 

2174, required the Director to establish an Advisory 

Council on Transportation Statistics composed of not 

more than 6 members to provide advice on the quality 

of transportation statistics and analysis. 

§ 6306. Transportation statistical collection, anal-
ysis, and dissemination 

To ensure that all transportation statistical 
collection, analysis, and dissemination is car-
ried out in a coordinated manner, the Director 
may—

(1) use the services, equipment, records, per-
sonnel, information, and facilities of other 
Federal agencies, or State, local, and private 
agencies and instrumentalities, subject to the 
conditions that the applicable agency or in-
strumentality consents to that use and with 
or without reimbursement for such use; 

(2) enter into agreements with the agencies 
and instrumentalities described in paragraph 
(1) for purposes of data collection and anal-
ysis; 

(3) confer and cooperate with foreign govern-
ments, international organizations, and State, 
municipal, and other local agencies; 

(4) request such information, data, and re-
ports from any Federal agency as the Director 
determines necessary to carry out this chap-
ter; 

(5) encourage replication, coordination, and 
sharing of information among transportation 
agencies regarding information systems, infor-
mation policy, and data; and 

(6) confer and cooperate with Federal statis-
tical agencies as the Director determines nec-
essary to carry out this chapter, including by 
entering into cooperative data sharing agree-
ments in conformity with all laws and regula-
tions applicable to the disclosure and use of 
data. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 892.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6307. Furnishing of information, data, or re-
ports by Federal agencies 

(a) IN GENERAL.—Except as provided in sub-
section (b), a Federal agency requested to fur-
nish information, data, or reports by the Direc-
tor under section 6302(b)(3)(B) shall provide the 
information to the Director. 

(b) PROHIBITION ON CERTAIN DISCLOSURES.—
(1) IN GENERAL.—An officer, employee, or 

contractor of the Bureau may not—
(A) make any disclosure in which the data 

provided by an individual or organization 
under section 6302(b)(3)(B) or section 6314(b) 
can be identified; 

(B) use the information provided under 
section 6302(b)(3)(B) or section 6314(b) for a 
nonstatistical purpose; or 

(C) permit anyone other than an individual 
authorized by the Director to examine any 
individual report provided under section 
6302(b)(3)(B) or section 6314(b).

(2) COPIES OF REPORTS.—
(A) IN GENERAL.—No department, bureau, 

agency, officer, or employee of the United 
States (except the Director in carrying out 
this chapter) may require, for any reason, a 
copy of any report that has been filed under 
section 6302(b)(3)(B) or section 6314(b) with 
the Bureau or retained by an individual re-
spondent. 

(B) LIMITATION ON JUDICIAL PROCEEDINGS.—
A copy of a report described in subparagraph 
(A) that has been retained by an individual 
respondent or filed with the Bureau or any 
of the employees, contractors, or agents of 
the Bureau—

(i) shall be immune from legal process; 
and 

(ii) shall not, without the consent of the 
individual concerned, be admitted as evi-
dence or used for any purpose in any ac-
tion, suit, or other judicial or administra-
tive proceedings.

(C) APPLICABILITY.—This paragraph shall 
apply only to reports that permit informa-
tion concerning an individual or organiza-
tion to be reasonably determined by direct 
or indirect means.

(3) INFORMING RESPONDENT OF USE OF DATA.—
If the Bureau is authorized by statute to col-
lect data or information for a nonstatistical 
purpose, the Director shall clearly distinguish 
the collection of the data or information, by 
rule and on the collection instrument, in a 
manner that informs the respondent who is re-
quested or required to supply the data or in-
formation of the nonstatistical purpose.

(c) TRANSPORTATION AND TRANSPORTATION-RE-
LATED DATA ACCESS.—The Director shall be pro-
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1 So in original. Probably should be ‘‘section 6309’’. 

vided access to any transportation and transpor-
tation-related information in the possession of 
any Federal agency, except—

(1) information that is expressly prohibited 
by law from being disclosed to another Federal 
agency; or 

(2) information that the agency possessing 
the information determines could not be dis-
closed without significantly impairing the dis-
charge of authorities and responsibilities 
which have been delegated to, or vested by 
law, in such agency. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 892; amended Pub. L. 
114–94, div. A, title VI, § 6018(b), Dec. 4, 2015, 129 
Stat. 1577.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94 inserted ‘‘or section 

6314(b)’’ after ‘‘section 6302(b)(3)(B)’’ wherever appear-

ing.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6308. Proceeds of data product sales 

Notwithstanding section 3302 of title 31, 
amounts received by the Bureau from the sale of 
data products for necessary expenses incurred 
may be credited to the Highway Trust Fund 
(other than the Mass Transit Account) for the 
purpose of reimbursing the Bureau for those ex-
penses. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 893.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6309. National transportation atlas database 

(a) IN GENERAL.—The Director shall develop 
and maintain a national transportation atlas 
database that is comprised of geospatial data-
bases that depict—

(1) transportation networks; 
(2) flows of people, goods, vehicles, and craft 

over the transportation networks; and 
(3) social, economic, and environmental con-

ditions that affect or are affected by the trans-
portation networks.

(b) INTERMODAL NETWORK ANALYSIS.—The 
databases referred to in subsection (a) shall be 
capable of supporting intermodal network anal-
ysis. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 894.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6310. Limitations on statutory construction 

Nothing in this chapter—
(1) authorizes the Bureau to require any 

other Federal agency to collect data; or 
(2) alters or diminishes the authority of any 

other officer of the Department to collect and 
disseminate data independently. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 894.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6311. Research and development grants 

The Secretary may make grants to, or enter 
into cooperative agreements or contracts with, 
public and nonprofit private entities (including 
State transportation departments, metropolitan 
planning organizations, and institutions of high-
er education) for—

(1) investigation of the subjects described in 
section 6302(b)(3)(B)(vi); 

(2) research and development of new meth-
ods of data collection, standardization, man-
agement, integration, dissemination, interpre-
tation, and analysis; 

(3) demonstration programs by States, local 
governments, and metropolitan planning orga-
nizations to coordinate data collection, re-
porting, management, storage, and archiving 
to simplify data comparisons across jurisdic-
tions; 

(4) development of electronic clearinghouses 
of transportation data and related informa-
tion, as part of the Library; and 

(5) development and improvement of meth-
ods for sharing geographic data, in support of 
the database under section 6310 1 and the Na-
tional Spatial Data Infrastructure developed 
under Executive Order 12906 (59 Fed. Reg. 
17671) (or a successor Executive Order). 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 894.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12906, referred to in par. (5), is Ex. 

Ord. No. 12906, Apr. 11, 1994, 59 F.R. 17671, which is set 

out as a note under section 1457 of Title 43, Public 

Lands.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6312. Transportation statistics annual report 

The Director shall submit to the President and 
Congress a transportation statistics annual re-
port, which shall include—

(1) information on the progress of the Direc-
tor in carrying out the duties described in sec-
tion 6302(b)(3)(B); 

(2) documentation of the methods used to 
obtain and ensure the quality of the statistics 
presented in the report; and 

(3) any recommendations of the Director for 
improving transportation statistical informa-
tion. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 894.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6313. Mandatory response authority for freight 
data collection 

(a) FREIGHT DATA COLLECTION.—
(1) IN GENERAL.—An owner, official, agent, 

person in charge, or assistant to the person in 
charge of a freight corporation, company, 
business, institution, establishment, or orga-
nization described in paragraph (2) shall be 
fined in accordance with subsection (b) if that 
individual neglects or refuses, when requested 
by the Director or other authorized officer, 
employee, or contractor of the Bureau to sub-
mit data under section 6302(b)(3)(B)—

(A) to answer completely and correctly to 
the best knowledge of that individual all 
questions relating to the corporation, com-
pany, business, institution, establishment, 
or other organization; or 

(B) to make available records or statistics 
in the official custody of the individual.

(2) DESCRIPTION OF ENTITIES.—A freight cor-
poration, company, business, institution, es-
tablishment, or organization referred to in 
paragraph (1) is a corporation, company, busi-
ness, institution, establishment, or organiza-
tion that—

(A) receives Federal funds relating to the 
freight program; and 

(B) has consented to be subject to a fine 
under this subsection on—

(i) refusal to supply any data requested; 
or 

(ii) failure to respond to a written re-
quest.

(b) FINES.—
(1) IN GENERAL.—Subject to paragraph (2), an 

individual described in subsection (a) shall be 
fined not more than $500. 

(2) WILLFUL ACTIONS.—If an individual will-
fully gives a false answer to a question de-
scribed in subsection (a)(1), the individual 
shall be fined not more than $10,000. 

(Added Pub. L. 112–141, div. E, title II, § 52011(a), 
July 6, 2012, 126 Stat. 895.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 6314. Port performance freight statistics pro-
gram 

(a) IN GENERAL.—The Director shall establish, 
on behalf of the Secretary, a port performance 
statistics program to provide nationally con-
sistent measures of performance of, at a min-
imum—

(1) the Nation’s top 25 ports by tonnage; 
(2) the Nation’s top 25 ports by 20-foot equiv-

alent unit; and 
(3) the Nation’s top 25 ports by dry bulk.

(b) REPORTS.—
(1) PORT CAPACITY AND THROUGHPUT.—Not 

later than January 15 of each year, the Direc-
tor shall submit an annual report to Congress 
that includes statistics on capacity and 
throughput at the ports described in sub-
section (a). 

(2) PORT PERFORMANCE MEASURES.—The Di-
rector shall collect port performance measures 
for each of the United States ports referred to 
in subsection (a) that—

(A) receives Federal assistance; or 
(B) is subject to Federal regulation to sub-

mit necessary information to the Bureau 
that includes statistics on capacity and 
throughput as applicable to the specific con-
figuration of the port.

(c) RECOMMENDATIONS.—
(1) IN GENERAL.—The Director shall obtain 

recommendations for—
(A) port performance measures, including 

specifications and data measurements to be 
used in the program established under sub-
section (a); and 

(B) a process for the Department to collect 
timely and consistent data, including identi-
fying safeguards to protect proprietary in-
formation described in subsection (b)(2).

(2) WORKING GROUP.—Not later than 60 days 
after the date of the enactment of the Trans-
portation for Tomorrow Act of 2015, the Direc-
tor shall commission a working group com-
posed of—

(A) operating administrations of the De-
partment; 

(B) the Coast Guard; 
(C) the Federal Maritime Commission; 
(D) U.S. Customs and Border Protection; 
(E) the Marine Transportation System Na-

tional Advisory Council; 
(F) the Army Corps of Engineers; 
(G) the Great Lakes St. Lawrence Seaway 

Development Corporation; 
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(H) the Bureau of Labor Statistics; 
(I) the Maritime Advisory Committee for 

Occupational Safety and Health; 
(J) the Advisory Committee on Supply 

Chain Competitiveness; 
(K) 1 representative from the rail industry; 
(L) 1 representative from the trucking in-

dustry; 
(M) 1 representative from the maritime 

shipping industry; 
(N) 1 representative from a labor organiza-

tion for each industry described in subpara-
graphs (K) through (M); 

(O) 1 representative from the International 
Longshoremen’s Association; 

(P) 1 representative from the International 
Longshore and Warehouse Union; 

(Q) 1 representative from a port authority; 
(R) 1 representative from a terminal oper-

ator; 
(S) representatives of the National Freight 

Advisory Committee of the Department; and 
(T) representatives of the Transportation 

Research Board of the National Academies 
of Sciences, Engineering, and Medicine.

(3) RECOMMENDATIONS.—Not later than 1 year 
after the date of the enactment of the Trans-
portation for Tomorrow Act of 2015, the work-
ing group commissioned under paragraph (2) 
shall submit its recommendations to the Di-
rector.

(d) ACCESS TO DATA.—The Director shall en-
sure that—

(1) the statistics compiled under this sec-
tion—

(A) are readily accessible to the public; 
and 

(B) are consistent with applicable security 
constraints and confidentiality interests; 
and

(2) the data acquired, regardless of source, 
shall be protected in accordance with section 
3572 of title 44. 

(Added Pub. L. 114–94, div. A, title VI, § 6018(a), 
Dec. 4, 2015, 129 Stat. 1576; amended Pub. L. 
115–435, title III, § 302(c)(3)(B), Jan. 14, 2019, 132 
Stat. 5553; Pub. L. 116–260, div. AA, title V, 
§ 512(c)(7)(A)(ii), Dec. 27, 2020, 134 Stat. 2757.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Transportation for 

Tomorrow Act of 2015, referred to in subsec. (c)(2), (3), 

is the date of enactment of title VI of div. A of Pub. L. 

114–94, which was approved Dec. 4, 2015. 

AMENDMENTS 

2020—Subsec. (c)(2)(G). Pub. L. 116–260 substituted 

‘‘Great Lakes St. Lawrence Seaway Development Cor-

poration’’ for ‘‘Saint Lawrence Seaway Development 

Corporation’’. 
2019—Subsec. (d)(2). Pub. L. 115–435 substituted ‘‘sec-

tion 3572 of title 44.’’ for ‘‘the Confidential Information 

Protection and Statistical Efficiency Act of 2002 (44 

U.S.C. 3501 note; Public Law 107–347).’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2019 AMENDMENT 

Amendment by Pub. L. 115–435 effective 180 days after 

Jan. 14, 2019, see section 403 of Pub. L. 115–435, set out 

as a note under section 306 of Title 5, Government Or-

ganization and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

TRANSITIONAL AND SAVINGS PROVISIONS 

For transitional and savings provisions related to the 

amendment of this section and other provisions of law 

by title III of Pub. L. 115–435, see section 302(d) of Pub. 

L. 115–435, set out as a note under section 3561 of Title 

44, Public Printing and Documents.

CHAPTER 65—RESEARCH PLANNING 

Sec. 

6501. Annual modal research plans. 
6502. Consolidated research database. 
6503. Transportation research and development 5-

year strategic plan. 
6504. Incorporation of Department of Transpor-

tation research.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title V, § 25016(b), Nov. 15, 

2021, 135 Stat. 873, added item 6504. 

§ 6501. Annual modal research plans 

(a) MODAL PLANS REQUIRED.—
(1) IN GENERAL.—Not later than June 1 of 

each year, the head of each modal administra-
tion and joint program office of the Depart-
ment of Transportation shall prepare and sub-
mit to the Assistant Secretary for Research 
and Technology of the Department of Trans-
portation (referred to in this chapter as the 
‘‘Assistant Secretary’’)—

(A) a comprehensive annual modal re-
search plan for the following fiscal year; and 

(B) a detailed outlook for the fiscal year 
thereafter.

(2) REQUIREMENTS.—Each plan under para-
graph (1) shall include—

(A) a general description of the strategic 
goals of the Department that are addressed 
by the research programs being carried out 
by the Assistant Secretary or modal admin-
istration, as applicable; 

(B) a description of each proposed research 
program, as described in the budget request 
submitted by the Secretary of Transpor-
tation to the President under section 1108 of 
title 31 for the following fiscal year, includ-
ing—

(i) the major objectives of the program; 
and 

(ii) the requested amount of funding for 
each program and area;

(C) a list of activities the Assistant Sec-
retary or modal administration plans to 
carry out under the research programs de-
scribed in subparagraph (B); 

(D) an assessment of the potential impact 
of the research programs described in sub-
paragraph (B), including—

(i) potential outputs, outcomes, and im-
pacts on technologies and practices used 
by entities subject to the jurisdiction of 
the modal administration; 
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(ii) potential effects on applicable regu-
lations of the modal administration, in-
cluding the modification or modernization 
of those regulations; 

(iii) potential economic or societal im-
pacts; and 

(iv) progress made toward achieving 
strategic goals of—

(I) the applicable modal administra-
tion; or 

(II) the Department of Transportation;

(E) a description of potential partnerships 
to be established to conduct the research 
program, including partnerships with—

(i) institutions of higher education; and 
(ii) private sector entities; and

(F) such other requirements as the Assist-
ant Secretary considers to be necessary.

(3) RELATIONSHIP TO STRATEGIC PLAN.—Each 
plan prepared or submitted under paragraph 
(1), after the plan required in 2016, shall be 
consistent with the strategic plan developed 
under section 6503.

(b) REVIEW.—
(1) IN GENERAL.—Not later than September 1 

of each year, the Assistant Secretary, for each 
plan and outlook submitted by the head of a 
modal administration or joint program office 
pursuant to subsection (a), shall—

(A) review the scope of the research; and 
(B)(i) approve the plan and outlook; or 
(ii) request that the plan and outlook be—

(I) revised in accordance with such sug-
gestions as the Assistant Secretary shall 
include to ensure conformity with the cri-
teria described in paragraph (2); and 

(II) resubmitted to the Assistant Sec-
retary for approval.

(2) CRITERIA.—In conducting a review under 
paragraph (1)(A), the Assistant Secretary 
shall, with respect to the modal research plan 
that is the subject of the review—

(A) take into consideration whether—
(i) the plan contains research objectives 

that are consistent with the strategic re-
search and policy objectives of the Depart-
ment of Transportation included in the 
strategic plan required under section 6503; 
and 

(ii) the research programs described in 
the plan have the potential to benefit the 
safety, mobility, and efficiency of the 
United States transportation system;

(B) identify and evaluate any potential op-
portunities for collaboration between or 
among modal administrations with respect 
to particular research programs described in 
the plan; 

(C) identify and evaluate whether other 
modal administrations may be better suited 
to carry out the research programs described 
in the plan; 

(D) assess whether any projects described 
in the plan are—

(i) duplicative across modal administra-
tions; or 

(ii) unnecessary; and

(E) take into consideration such other cri-
teria as the Assistant Secretary determines 
to be necessary.

(3) PUBLICATIONS.—Not later than January 30 
of each year, the Secretary shall publish on a 
public website each plan and outlook that has 
been approved under paragraph (1)(B)(i). 

(4) REJECTION OF DUPLICATIVE RESEARCH EF-
FORTS.—The Assistant Secretary may not ap-
prove any plan submitted by the head of a 
modal administration or joint program office 
pursuant to subsection (a) if any of the 
projects described in the plan duplicate sig-
nificant aspects of research efforts of any 
other modal administration. 

(5) SAVINGS CLAUSE.—Nothing in this sub-
section limits the ability of the head of a 
modal administration to comply with applica-
ble law.

(c) FUNDING LIMITATIONS.—No funds may be 
expended by the Department of Transportation 
on research that has been determined by the As-
sistant Secretary under subsection (b)(4) to be 
duplicative unless—

(1) the research is required by an Act of Con-
gress; 

(2) the research was part of a contract that 
was funded before the date of enactment of 
this chapter; 

(3) the research updates previously commis-
sioned research; or 

(4) the Assistant Secretary certifies to Con-
gress that such research is necessary, and pro-
vides justification for such certification.

(d) CERTIFICATION.—
(1) IN GENERAL.—The Secretary shall annu-

ally certify to Congress that—
(A) each modal research plan has been re-

viewed; and 
(B) there is no duplication of study for re-

search directed, commissioned, or conducted 
by the Department of Transportation.

(2) CORRECTIVE ACTION PLAN.—If the Sec-
retary, after submitting a certification under 
paragraph (1), identifies duplication of re-
search within the Department of Transpor-
tation, the Secretary shall—

(A) notify Congress of the duplicative re-
search; and 

(B) submit to Congress a corrective action 
plan to eliminate the duplicative research. 

(Added Pub. L. 114–94, div. A, title VI, § 6019(b)(1), 
Dec. 4, 2015, 129 Stat. 1578; amended Pub. L. 
117–58, div. B, title V, § 25015(a), Nov. 15, 2021, 135 
Stat. 870.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 

subsec. (c)(2), is the date of enactment of Pub. L. 114–94, 

which was approved Dec. 4, 2015. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 117–58, § 25015(a)(1)(A), 

added par. (1) and struck out former par. (1). Prior to 

amendment, text read as follows: ‘‘Not later than May 

1 of each year, the head of each modal administration 

and joint program office of the Department of Trans-

portation shall submit to the Assistant Secretary for 

Research and Technology of the Department of Trans-

portation (referred to in this chapter as the ‘Assistant 

Secretary’) a comprehensive annual modal research 

plan for the upcoming fiscal year and a detailed out-

look for the following fiscal year.’’
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Subsec. (a)(2). Pub. L. 117–58, § 25015(a)(1)(D), added 

par. (2). Former par. (2) redesignated (3). 

Pub. L. 117–58, § 25015(a)(1)(B), inserted ‘‘prepared or’’ 

before ‘‘submitted’’. 

Subsec. (a)(3). Pub. L. 117–58, § 25015(a)(1)(C), redesig-

nated par. (2) as (3). 

Subsec. (b)(1). Pub. L. 117–58, § 25015(a)(2)(A)(i), in-

serted ‘‘by the head of a modal administration or joint 

program office’’ after ‘‘submitted’’ in introductory pro-

visions. 

Subsec. (b)(1)(B)(ii). Pub. L. 117–58, § 25015(a)(2)(A)(ii), 

added cl. (ii) and struck out former cl. (ii) which read 

as follows: ‘‘request that the plan and outlook be re-

vised and resubmitted for approval.’’

Subsec. (b)(2) to (4). Pub. L. 117–58, § 25015(a)(2)(B), (C), 

added par. (2) and redesignated former pars. (2) and (3) 

as (3) and (4), respectively. 

Subsec. (b)(5). Pub. L. 117–58, § 25015(a)(2)(D), added 

par. (5). 

Subsec. (c). Pub. L. 117–58, § 25015(a)(3), which directed 

amendment without providing closing quotation marks 

designating the provisions to be inserted, was executed 

by substituting ‘‘subsection (b)(4)’’ for ‘‘subsection 

(b)(3)’’ in introductory provisions, to reflect the prob-

able intent of Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

FINDINGS 

Pub. L. 114–94, div. A, title VI, § 6019(a), Dec. 4, 2015, 

129 Stat. 1577, provided that: ‘‘Congress finds that—

‘‘(1) Federal transportation research planning—

‘‘(A) should be coordinated by the Office of the 

Secretary [of Transportation]; and 

‘‘(B) should be, to the extent practicable, 

multimodal and not occur solely within the sub-

agencies of the Department [of Transportation]; 

‘‘(2) managing a multimodal research portfolio 

within the Office of the Secretary will—

‘‘(A) help identify opportunities in which research 

could be applied across modes; and 

‘‘(B) prevent duplication of efforts and waste of 

limited Federal resources; 

‘‘(3) the Assistant Secretary for Research and Tech-

nology at the Department of Transportation will—

‘‘(A) give stakeholders a formal opportunity to 

address concerns; 

‘‘(B) ensure unbiased research; and 

‘‘(C) improve the overall research products of the 

Department; and 

‘‘(4) increasing transparency of transportation re-

search and development efforts will—

‘‘(A) build stakeholder confidence in the final 

product; and 

‘‘(B) lead to the improved implementation of re-

search findings.’’

§ 6502. Consolidated research database 

(a) RESEARCH ABSTRACT DATABASE.—
(1) SUBMISSION.—Not later than September 1 

of each year, the head of each modal adminis-
tration and joint program office of the Depart-
ment of Transportation shall submit to the 
Assistant Secretary, for review and public 
posting, a description of each proposed re-
search project to be carried out during the fol-
lowing fiscal year, including—

(A) proposed funding for any new projects; 
and 

(B) proposed additional funding for any ex-
isting projects.

(2) PUBLICATION.—Not less frequently than 
annually, after receiving the descriptions 
under paragraph (1), the Assistant Secretary 
shall publish on a public website a comprehen-
sive database including a description of all re-
search projects conducted by the Department 
of Transportation, including research funded 
through university transportation centers 
under section 5505. 

(3) CONTENTS.—The database published under 
paragraph (2) shall—

(A) be delimited by research project; and 
(B) include a description of, with respect 

to each research project—
(i) research objectives; 
(ii) the progress made with respect to the 

project, including whether the project is 
ongoing or complete; 

(iii) any outcomes of the project, includ-
ing potential implications for policy, regu-
lations, or guidance issued by a modal ad-
ministration or the Department of Trans-
portation; 

(iv) any findings of the project; 
(v) the amount of funds allocated for the 

project; and 
(vi) such other information as the Assist-

ant Secretary determines to be necessary 
to address Departmental priorities and 
statutory mandates;

(C) identify research projects with 
multimodal applications; 

(D) specify how relevant modal adminis-
trations have assisted, will contribute to, or 
plan to use the findings from the research 
projects identified under paragraph (1); 

(E) identify areas in which more than 1 
modal administration is conducting research 
on a similar subject or a subject that has a 
bearing on more than 1 mode; 

(F) indicate how the findings of research 
are being disseminated to improve the effi-
ciency, effectiveness, and safety of transpor-
tation systems; and 

(G) describe the public and stakeholder 
input to the research plans submitted under 
section 6501(a)(1).

(b) FUNDING REPORT.—In conjunction with 
each of the annual budget requests submitted by 
the President under section 1105 of title 31, the 
Secretary shall annually publish on a public 
website and submit to the appropriate commit-
tees of Congress a report that describes—

(1) the amount spent in the last full fiscal 
year on transportation research and develop-
ment with specific descriptions of projects 
funded at $5,000,000 or more; and 

(2) the amount proposed in the current budg-
et for transportation research and develop-
ment with specific descriptions of projects 
funded at $5,000,000 or more.

(c) PERFORMANCE PLANS AND REPORTS.—In the 
plans and reports submitted under sections 1115 
and 1116 of title 31, the Secretary shall include—

(1) a summary of the Federal transportation 
research and development activities for the 
previous fiscal year in each topic area; 

(2) the amount spent in each topic area; 
(3) a description of the extent to which the 

research and development is meeting the ex-
pectations described in section 6503(c)(1); and 
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(4) any amendments to the strategic plan de-
veloped under section 6503. 

(Added Pub. L. 114–94, div. A, title VI, § 6019(b)(1), 
Dec. 4, 2015, 129 Stat. 1579; amended Pub. L. 
117–58, div. B, title V, § 25015(b), Nov. 15, 2021, 135 
Stat. 871.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58 inserted subsec. (a) 

heading and added pars. (1) and (2) and heading, intro-

ductory provisions, and subpars. (A) and (B) of par. (3), 

and struck out former subsec. (a) heading, former par. 

(1), which related to publication of research abstract 

database in general, and former par. (2) heading and 

subpars. (A) and (B), which related to contents of data-

base. Subpars. (C) to (G) of former par. (2) effectively 

redesignated subpars. (C) to (G) of par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 6503. Transportation research and development 
5-year strategic plan 

(a) IN GENERAL.—Not later than 180 days after 
the date of publication of the Department of 
Transportation Strategic Plan and not less fre-
quently than once every 5 years thereafter, the 
Secretary shall develop a 5-year transportation 
research and development strategic plan to 
guide future Federal transportation research 
and development activities. 

(b) CONSISTENCY.—Each strategic plan devel-
oped under subsection (a) shall be consistent 
with—

(1) section 306 of title 5; 
(2) sections 1115 and 1116 of title 31; and 
(3) any other research and development plan 

within the Department of Transportation.

(c) CONTENTS.—Each strategic plandeveloped 
under subsection (a) shall—

(1) describe how the plan furthers the pri-
mary purposes of the transportation research 
and development program, which shall in-
clude—

(A) improving mobility of people and 
goods; 

(B) reducing congestion; 
(C) promoting safety; 
(D) improving the durability and extend-

ing the life of transportation infrastructure; 
(E) preserving the environment; 
(F) preserving the existing transportation 

system; and 
(G) reducing transportation cybersecurity 

risks;

(2) for each of the purposes referred to in 
paragraph (1), list the primary proposed re-
search and development activities that the De-
partment of Transportation intends to pursue 
to accomplish that purpose, which may in-
clude—

(A) fundamental research pertaining to the 
applied physical and natural sciences; 

(B) applied science and research; 

(C) technology development research; and 
(D) social science research; and

(3) for each research and development activ-
ity—

(A) identify the anticipated annual fund-
ing levels for the period covered by the stra-
tegic plan; and 

(B) describe the research findings the De-
partment expects to discover at the end of 
the period covered by the strategic plan.

(d) CONSIDERATIONS.—The Secretary shall en-
sure that each strategic plan developed under 
this section—

(1) reflects input from a wide range of exter-
nal stakeholders; 

(2) includes and integrates the research and 
development programs of all of the modal ad-
ministrations of the Department of Transpor-
tation, including aviation, transit, rail, and 
maritime and joint programs; 

(3) takes into account research and develop-
ment by other Federal, State, local, private 
sector, and nonprofit institutions; 

(4) not later than December 31, 2021, and not 
less frequently than once every 5 years there-
after, is published on a public website; and 

(5) takes into account how research and de-
velopment by other Federal, State, private 
sector, and nonprofit institutions—

(A) contributes to the achievement of the 
purposes identified under subsection (c)(1); 
and 

(B) avoids unnecessary duplication of 
those efforts. 

(Added Pub. L. 114–94, div. A, title VI, § 6019(b)(1), 
Dec. 4, 2015, 129 Stat. 1580; amended Pub. L. 
117–58, div. B, title V, § 25014, Nov. 15, 2021, 135 
Stat. 869.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 25014(1), substituted 

‘‘Not later than 180 days after the date of publication 

of the Department of Transportation Strategic Plan 

and not less frequently than once every 5 years there-

after, the Secretary’’ for ‘‘The Secretary’’. 

Subsec. (b). Pub. L. 117–58, § 25014(2), substituted 

‘‘Each strategic’’ for ‘‘The strategic’’ in introductory 

provisions. 

Subsec. (c). Pub. L. 117–58, § 25014(3)(A), substituted 

‘‘Each strategic’’ for ‘‘The strategic’’ in introductory 

provisions. 

Subsec. (c)(1)(G). Pub. L. 117–58, § 25014(3)(B), added 

subpar. (G). 

Subsec. (d). Pub. L. 117–58, § 25014(4)(A), substituted 

‘‘each strategic’’ for ‘‘the strategic’’ in introductory 

provisions. 

Subsec. (d)(4). Pub. L. 117–58, § 25014(4)(B), substituted 

‘‘2021, and not less frequently than once every 5 years 

thereafter’’ for ‘‘2016’’. 

Subsec. (e). Pub. L. 117–58, § 25014(5), struck out sub-

sec. (e). Prior to amendment, text read as follows: ‘‘Not 

later than 2 1⁄2 years after the date of enactment of this 

chapter, the Secretary may publish on a public website 

an interim report that—

‘‘(1) provides an assessment of the 5-year research 

and development strategic plan of the Department of 

Transportation described in this section; and 

‘‘(2) includes a description of the extent to which 

the research and development is or is not successfully 

meeting the purposes described under subsection 

(c)(1).’’
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 6504. Incorporation of Department of Transpor-
tation research 

(a) REVIEW.—Not later than December 31, 2021, 
and not less frequently than once every 5 years 
thereafter, in concurrence with the applicable 
strategic plan under section 6503, the Secretary 
of Transportation shall—

(1) conduct a review of research conducted 
by the Department of Transportation; and 

(2) to the maximum extent practicable and 
appropriate, identify modifications to laws, 
regulations, guidance, and other policy docu-
ments to incorporate any innovations result-
ing from the research described in paragraph 
(1) that have the potential to improve the 
safety or efficiency of the United States trans-
portation system.

(b) REQUIREMENTS.—In conducting a review 
under subsection (a), the Secretary of Transpor-
tation shall—

(1) identify any innovative practices, mate-
rials, or technologies that have demonstrable 
benefits to the transportation system; 

(2) determine whether the practices, mate-
rials, or technologies described in paragraph 
(1) require any statutory or regulatory modi-
fications for adoption; and 

(3)(A) if modifications are determined to be 
required under paragraph (2), develop—

(i) a proposal for those modifications; and 
(ii) a description of the manner in which 

any such regulatory modifications would 
be—

(I) incorporated into the Unified Regu-
latory Agenda; or 

(II) adopted into existing regulations as 
soon as practicable; or

(B) if modifications are determined not to be 
required under paragraph (2), develop a de-
scription of the means by which the practices, 
materials, or technologies described in para-
graph (1) will otherwise be incorporated into 
Department of Transportation or modal ad-
ministration policy or guidance, including as 
part of the Technology Transfer Program of 
the Office of the Assistant Secretary for Re-
search and Technology.

(c) REPORT.—On completion of each review 
under subsection (a), the Secretary of Transpor-
tation shall submit to the appropriate commit-
tees of Congress a report describing, with re-
spect to the period covered by the report—

(1) each new practice, material, or tech-
nology identified under subsection (b)(1); and 

(2) any statutory or regulatory modification 
for the adoption of such a practice, material, 
or technology that—

(A) is determined to be required under sub-
section (b)(2); or 

(B) was otherwise made during that period. 

(Added Pub. L. 117–58, div. B, title V, § 25016(a), 
Nov. 15, 2021, 135 Stat. 872.)

CHAPTER 67—MULTIMODAL 
INFRASTRUCTURE INVESTMENTS 

Sec. 

6701. National infrastructure project assistance. 

6702. Local and regional project assistance. 

6703. National culvert removal, replacement, and 

restoration grant program.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title I, § 21203(b), Nov. 15, 

2021, 135 Stat. 677, added item 6703. 

§ 6701. National infrastructure project assistance 

(a) DEFINITIONS.—In this section: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Transportation. 
(2) ELIGIBLE ENTITY.—The term ‘‘eligible en-

tity’’ means—
(A) a State or a group of States; 
(B) a metropolitan planning organization; 
(C) a unit of local government; 
(D) a political subdivision of a State; 
(E) a special purpose district or public au-

thority with a transportation function, in-
cluding a port authority; 

(F) a Tribal government or a consortium 
of Tribal governments; 

(G) a partnership between Amtrak and 1 or 
more entities described in subparagraphs (A) 
through (F); and 

(H) a group of entities described in any of 
subparagraphs (A) through (G).

(3) PROGRAM.—The term ‘‘program’’ means 
the program established by subsection (b). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(5) STATE.—The term ‘‘State’’ means—
(A) any of the several States; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; 
(D) the Commonwealth of the Northern 

Mariana Islands; 
(E) the United States Virgin Islands; 
(F) Guam; 
(G) American Samoa; and 
(H) any other territory or possession of the 

United States.

(b) ESTABLISHMENT.—There is established a 
program under which the Secretary shall pro-
vide to eligible entities grants, on a competitive 
basis pursuant to single-year or multiyear grant 
agreements, for projects described in subsection 
(d). 

(c) APPLICATIONS.—
(1) IN GENERAL.—To be eligible for a grant 

under the program, an eligible entity shall 
submit to the Secretary an application at such 
time, in such manner, and containing such in-
formation as the Secretary determines to be 
appropriate. 

(2) PLAN FOR DATA COLLECTION.—An applica-
tion under paragraph (1) shall include a plan 
for data collection and analysis described in 
subsection (g).

(d) ELIGIBLE PROJECTS.—The Secretary may 
provide a grant under the program only for a 
project—
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(1) that is—
(A) a highway or bridge project carried out 

on—
(i) the National Multimodal Freight Net-

work established under section 70103; 
(ii) the National Highway Freight Net-

work established under section 167 of title 
23; or 

(iii) the National Highway System (as 
defined in section 101(a) of title 23);

(B) a freight intermodal (including public 
ports) or freight rail project that provides a 
public benefit; 

(C) a railway-highway grade separation or 
elimination project; 

(D) an intercity passenger rail project; 
(E) a public transportation project that 

is—
(i) eligible for assistance under chapter 

53; and 
(ii) part of a project described in any of 

subparagraphs (A) through (D); or

(F) a grouping, combination, or program of 
interrelated, connected, or dependent 
projects of any of the projects described in 
subparagraphs (A) through (E); and

(2) the eligible project costs of which are—
(A) reasonably anticipated to equal or ex-

ceed $500,000,000; or 
(B) for any project funded by the set-aside 

under subsection (m)(2)—
(i) more than $100,000,000; but 
(ii) less than $500,000,000.

(e) GEOGRAPHICAL DISTRIBUTION.—In providing 
grants under this section, the Secretary shall 
ensure among grant recipients—

(1) geographical diversity; and 
(2) a balance between rural and urban com-

munities.

(f) PROJECT EVALUATION AND SELECTION.—
(1) REQUIREMENTS.—The Secretary may se-

lect a project described in subsection (d) to re-
ceive a grant under the program only if the 
Secretary determines that—

(A) the project is likely to generate na-
tional or regional economic, mobility, or 
safety benefits; 

(B) the project is in need of significant 
Federal funding; 

(C) the project will be cost-effective; 
(D) with respect to related non-Federal fi-

nancial commitments, 1 or more stable and 
dependable sources of funding and financing 
are available—

(i) to construct, operate, and maintain 
the project; and 

(ii) to cover cost increases; and

(E) the applicant has, or will have, suffi-
cient legal, financial, and technical capacity 
to carry out the project.

(2) EVALUATION CRITERIA.—In awarding a 
grant under the program, the Secretary shall 
evaluate—

(A) the extent to which a project supports 
achieving a state of good repair for each ex-
isting asset to be improved by the project; 

(B) the level of benefits a project is ex-
pected to generate, including—

(i) the costs avoided by the prevention of 
closure or reduced use of the asset to be 
improved by the project; 

(ii) reductions in maintenance costs over 
the life of the applicable asset; 

(iii) safety benefits, including the reduc-
tion of serious injuries and fatalities and 
related costs; 

(iv) improved person or freight through-
put, including improved mobility and reli-
ability; and 

(v) environmental benefits and health 
impacts, such as—

(I) reductions in greenhouse gas emis-
sions; 

(II) air quality benefits; 
(III) preventing stormwater runoff that 

would be a detriment to aquatic species; 
and 

(IV) improved infrastructure resil-
ience;

(C) the benefits of the project, as compared 
to the costs of the project; 

(D) the number of persons or volume of 
freight, as applicable, supported by the 
project; and 

(E) national and regional economic bene-
fits of the project, including with respect to 
short- and long-term job access, growth, or 
creation.

(3) ADDITIONAL CONSIDERATIONS.—In selecting 
projects to receive grants under the program, 
the Secretary shall take into consideration—

(A) contributions to geographical diversity 
among grant recipients, including a balance 
between the needs of rural and urban com-
munities; 

(B) whether multiple States would benefit 
from a project; 

(C) whether, and the degree to which, a 
project uses—

(i) construction materials or approaches 
that have—

(I) demonstrated reductions in green-
house gas emissions; or 

(II) reduced the need for maintenance 
of other projects; or

(ii) technologies that will allow for fu-
ture connectivity and automation;

(D) whether a project would benefit—
(i) a historically disadvantaged commu-

nity or population; or 
(ii) an area of persistent poverty;

(E) whether a project benefits users of 
multiple modes of transportation, includ-
ing—

(i) pedestrians; 
(ii) bicyclists; and 
(iii) users of nonvehicular rail and public 

transportation, including intercity and 
commuter rail; and

(F) whether a project improves 
connectivity between modes of transpor-
tation moving persons or goods nationally or 
regionally.

(4) RATINGS.—
(A) IN GENERAL.—In evaluating applica-

tions for a grant under the program, the Sec-
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retary shall assign the project proposed in 
the application a rating described in sub-
paragraph (B), based on the information con-
tained in the applicable notice published 
under paragraph (5). 

(B) RATINGS.—
(i) HIGHLY RECOMMENDED.—The Sec-

retary shall assign a rating of ‘‘highly rec-
ommended’’ to projects that, in the deter-
mination of the Secretary—

(I) are exemplary projects of national 
or regional significance; and 

(II) would provide significant public 
benefit, as determined based on the ap-
plicable criteria described in this sub-
section, if funded under the program.

(ii) RECOMMENDED.—The Secretary shall 
assign a rating of ‘‘recommended’’ to 
projects that, in the determination of the 
Secretary—

(I) are of national or regional signifi-
cance; and 

(II) would provide public benefit, as de-
termined based on the applicable criteria 
described in this subsection, if funded 
under the program.

(iii) NOT RECOMMENDED.—The Secretary 
shall assign a rating of ‘‘not rec-
ommended’’ to projects that, in the deter-
mination of the Secretary, should not re-
ceive a grant under the program, based on 
the applicable criteria described in this 
subsection.

(C) TECHNICAL ASSISTANCE.—
(i) IN GENERAL.—On request of an eligible 

entity that submitted an application under 
subsection (c) for a project that is not se-
lected to receive a grant under the pro-
gram, the Secretary shall provide to the 
eligible entity technical assistance and 
briefings relating to the project. 

(ii) TREATMENT.—Technical assistance 
provided under this subparagraph shall not 
be considered a guarantee of future selec-
tion of the applicable project under the 
program.

(5) PUBLICATION OF PROJECT EVALUATION AND 
SELECTION CRITERIA.—Not later than 90 days 
after the date of enactment of this chapter, 
the Secretary shall publish and make publicly 
available on the website of the Department a 
notice that contains a detailed explanation 
of—

(A) the method by which the Secretary 
will determine whether a project satisfies 
the applicable requirements described in 
paragraph (1); 

(B) any additional ratings the Secretary 
may assign to determine the means by which 
a project addresses the selection criteria and 
additional considerations described in para-
graphs (2) and (3); and 

(C) the means by which the project re-
quirements and ratings referred to in sub-
paragraphs (A) and (B) will be used to assign 
an overall rating for the project under para-
graph (4).

(6) PROJECT SELECTION PRIORITY.—In award-
ing grants under the program, the Secretary 

shall give priority to projects to which the 
Secretary has assigned a rating of ‘‘highly rec-
ommended’’ under paragraph (4)(B)(i).

(g) DATA COLLECTION AND ANALYSIS.—
(1) PLAN.—

(A) IN GENERAL.—An eligible entity seek-
ing a grant under the program shall submit 
to the Secretary, together with the grant ap-
plication, a plan for the collection and anal-
ysis of data to identify in accordance with 
the framework established under paragraph 
(2)—

(i) the impacts of the project; and 
(ii) the accuracy of any forecast prepared 

during the development phase of the 
project and included in the grant applica-
tion.

(B) CONTENTS.—A plan under subparagraph 
(A) shall include—

(i) an approach to measuring—
(I) the criteria described in subsection 

(f)(2); and 
(II) if applicable, the additional re-

quirements described in subsection (f)(3);

(ii) an approach for analyzing the con-
sistency of predicted project characteris-
tics with actual outcomes; and 

(iii) any other elements that the Sec-
retary determines to be necessary.

(2) FRAMEWORK.—The Secretary may publish 
a standardized framework for the contents of 
the plans under paragraph (1), which may in-
clude, as appropriate—

(A) standardized forecasting and measure-
ment approaches; 

(B) data storage system requirements; and 
(C) any other requirements the Secretary 

determines to be necessary to carry out this 
section.

(3) MULTIYEAR GRANT AGREEMENTS.—The 
Secretary shall require an eligible entity, as a 
condition of receiving funding pursuant to a 
multiyear grant agreement under the pro-
gram, to collect additional data to measure 
the impacts of the project and to accurately 
track improvements made by the project, in 
accordance with a plan described in paragraph 
(1). 

(4) REPORTS.—
(A) PROJECT BASELINE.—Before the date of 

completion of a project for which a grant is 
provided under the program, the eligible en-
tity carrying out the project shall submit to 
the Secretary a report providing baseline 
data for the purpose of analyzing the long-
term impact of the project in accordance 
with the framework established under para-
graph (2). 

(B) UPDATED REPORT.—Not later than 6 
years after the date of completion of a 
project for which a grant is provided under 
the program, the eligible entity carrying out 
the project shall submit to the Secretary a 
report that compares the baseline data in-
cluded in the report under subparagraph (A) 
to project data collected during the period—

(i) beginning on the date that is 5 years 
after the date of completion of the project; 
and 
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(ii) ending on the date on which the up-
dated report is submitted.

(h) ELIGIBLE PROJECT COSTS.—
(1) IN GENERAL.—An eligible entity may use 

a grant provided under the program for—
(A) development-phase activities and 

costs, including planning, feasibility anal-
ysis, revenue forecasting, alternatives anal-
ysis, data collection and analysis, environ-
mental review and activities to support en-
vironmental review, preliminary engineering 
and design work, and other preconstruction 
activities, including the preparation of a 
data collection and post-construction anal-
ysis plan under subsection (g); and 

(B) construction, reconstruction, rehabili-
tation, acquisition of real property (includ-
ing land relating to the project and improve-
ments to that land), environmental mitiga-
tion (including projects to replace or reha-
bilitate culverts or reduce stormwater run-
off for the purpose of improving habitat for 
aquatic species), construction contingencies, 
acquisition of equipment, protection, and 
operational improvements directly relating 
to the project.

(2) INTEREST AND OTHER FINANCING COSTS.—
The interest and other financing costs of car-
rying out any part of a project under a 
multiyear grant agreement within a reason-
able period of time shall be considered to be an 
eligible project cost only if the applicable eli-
gible entity certifies to the Secretary that the 
eligible entity has demonstrated reasonable 
diligence in seeking the most favorable financ-
ing terms.

(i) COST SHARING.—
(1) IN GENERAL.—The total amount awarded 

for a project under the program may not ex-
ceed 60 percent of the total eligible project 
costs described in subsection (h). 

(2) MAXIMUM FEDERAL INVOLVEMENT.—
(A) IN GENERAL.—Subject to subparagraph 

(B), Federal assistance other than a grant 
awarded under the program may be provided 
for a project for which a grant is awarded 
under the program. 

(B) LIMITATION.—The total amount of Fed-
eral assistance provided for a project for 
which a grant is awarded under the program 
shall not exceed 80 percent of the total cost 
of the project. 

(C) NON-FEDERAL SHARE.—Secured loans or 
financing provided under section 603 of title 
23 or section 22402 of this title and repaid 
with local funds or revenues shall be consid-
ered to be part of the local share of the cost 
of a project.

(3) APPLICATION TO MULTIYEAR AGREE-
MENTS.—Notwithstanding any other provision 
of this title, in any case in which amounts are 
provided under the program pursuant to a 
multiyear agreement, the disbursed Federal 
share of the cost of the project may exceed the 
limitations described in paragraphs (1) and 
(2)(B) for 1 or more years if the total amount 
of the Federal share of the cost of the project, 
once completed, does not exceed those limita-
tions.

(j) GRANT AGREEMENTS.—
(1) IN GENERAL.—A project for which an eligi-

ble entity receives a multiyear grant under 
the program shall be carried out in accordance 
with this subsection. 

(2) TERMS.—A multiyear grant agreement 
under this subsection shall—

(A) establish the terms of Federal partici-
pation in the applicable project; 

(B) establish the maximum amount of Fed-
eral financial assistance for the project; 

(C) establish a schedule of anticipated Fed-
eral obligations for the project that provides 
for obligation of the full grant amount; 

(D) describe the period of time for com-
pleting the project, regardless of whether 
that period extends beyond the period of an 
authorization; and 

(E) facilitate timely and efficient manage-
ment of the applicable project by the eligi-
ble entity carrying out the project, in ac-
cordance with applicable law.

(3) SPECIAL RULES.—
(A) IN GENERAL.—A multiyear grant agree-

ment under this subsection—
(i) shall provide for the obligation of an 

amount of available budget authority 
specified in law; 

(ii) may include a commitment, contin-
gent on amounts to be specified in law in 
advance for commitments under this para-
graph, to obligate an additional amount 
from future available budget authority 
specified in law; and 

(iii) shall provide that any funds dis-
bursed under the program for the project 
before the completion of any review re-
quired under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
may only cover costs associated with de-
velopment-phase activities described in 
subsection (h)(1)(A).

(B) CONTINGENT COMMITMENT.—A contin-
gent commitment under this paragraph is 
not an obligation of the Federal Govern-
ment, including for purposes of section 1501 
of title 31.

(4) SINGLE-YEAR GRANTS.—The Secretary 
may only provide to an eligible entity a full 
grant under the program in a single year if all 
reviews required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) with respect to the applicable project 
have been completed before the receipt of any 
program funds.

(k) CONGRESSIONAL NOTIFICATION.—
(1) IN GENERAL.—Not later than 30 days be-

fore the date on which the Secretary publishes 
the selection of projects to receive grants 
under the program, the Secretary shall submit 
to the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a written no-
tice that includes—

(A) a list of all project applications re-
viewed by the Secretary as part of the selec-
tion process; 

(B) the rating assigned to each project 
under subsection (f)(4); 
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(C) an evaluation and justification with re-
spect to each project for which the Sec-
retary will—

(i) provide a grant under the program; 
and 

(ii) enter into a multiyear grant agree-
ment under the program;

(D) a description of the means by which 
the Secretary anticipates allocating among 
selected projects the amounts made avail-
able to the Secretary to carry out the pro-
gram; and 

(E) anticipated funding levels required for 
the 3 fiscal years beginning after the date of 
submission of the notice for projects se-
lected for grants under the program, based 
on information available to the Secretary as 
of that date.

(2) CONGRESSIONAL DISAPPROVAL.—The Sec-
retary may not provide a grant or any other 
obligation or commitment to fund a project 
under the program if a joint resolution is en-
acted disapproving funding for the project be-
fore the last day of the 30-day period described 
in paragraph (1).

(l) REPORTS.—
(1) TRANSPARENCY.—Not later than 60 days 

after the date on which the grants are an-
nounced under the program, the Secretary 
shall publish on the website of the Department 
a report that includes—

(A) a list of all project applications re-
viewed by the Secretary as part of the selec-
tion process under the program; 

(B) the rating assigned to each project 
under subsection (f)(4); and 

(C) a description of each project for which 
a grant has been provided under the pro-
gram.

(2) COMPTROLLER GENERAL.—
(A) ASSESSMENT.—The Comptroller Gen-

eral of the United States shall conduct an 
assessment of the administrative establish-
ment, solicitation, selection, and justifica-
tion process with respect to the funding of 
grants under the program. 

(B) REPORT.—Not later than 18 months 
after the date on which the initial grants are 
awarded for projects under the program, the 
Comptroller General shall submit to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a report 
that describes, as applicable—

(i) the adequacy and fairness of the proc-
ess by which the projects were selected; 
and 

(ii) the justification and criteria used for 
the selection of the projects.

(m) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out the 
program $2,000,000,000 for each of fiscal years 
2022 through 2026. 

(2) OTHER PROJECTS.—Of the amounts made 
available under paragraph (1), 50 percent shall 
be set aside for projects that have a project 
cost of—

(A) more than $100,000,000; but 
(B) less than $500,000,000.

(3) ADMINISTRATIVE EXPENSES.—Of the 
amounts made available to carry out the pro-
gram for each fiscal year, the Secretary may 
reserve not more than 2 percent for the costs 
of—

(A) administering and overseeing the pro-
gram; and 

(B) hiring personnel for the program, in-
cluding personnel dedicated to processing 
permitting and environmental review issues.

(4) TRANSFER OF AUTHORITY.—The Secretary 
may transfer any portion of the amounts re-
served under paragraph (3) for a fiscal year to 
the Administrator of any of the Federal High-
way Administration, the Federal Transit Ad-
ministration, the Federal Railroad Adminis-
tration, or the Maritime Administration to 
award and oversee grants in accordance with 
this section.

(n) ADDITIONAL REQUIREMENTS.—
(1) IN GENERAL.—Each project that receives a 

grant under this chapter shall achieve compli-
ance with the applicable requirements of—

(A) subchapter IV of chapter 31 of title 40; 
(B) title VI of the Civil Rights Act of 1964 

(42 U.S.C. 2000d et seq.); and 
(C) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.).

(2) MODAL REQUIREMENTS.—The Secretary 
shall, with respect to a project funded by a 
grant under this section, apply—

(A) the requirements of title 23 to a high-
way, road, or bridge project; 

(B) the requirements of chapter 53 to a 
transit project; and 

(C) the requirements of section 22905 to a 
rail project.

(3) MULTIMODAL PROJECTS.—
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, if an eligible project 
is a multimodal project, the Secretary 
shall—

(i) determine the predominant modal 
component of the project; and 

(ii) apply the applicable requirements de-
scribed in paragraph (2) of the predomi-
nant modal component to the project.

(B) EXCEPTIONS.—
(i) PASSENGER OR FREIGHT RAIL COMPO-

NENT.—The requirements of section 22905 
shall apply to any passenger or freight rail 
component of a project. 

(ii) PUBLIC TRANSPORTATION COMPO-
NENT.—The requirements of section 5333 
shall apply to any public transportation 
component of a project. 

(Added Pub. L. 117–58, div. B, title I, § 21201, Nov. 
15, 2021, 135 Stat. 663.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 

subsec. (f)(5), is the date of enactment of Pub. L. 117–58, 

which was approved Nov. 15, 2021. 
The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (j)(3)(A)(iii), (4), and (n)(1)(C), is 
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Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 852, which is classi-

fied generally to chapter 55 (§ 4321 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 4321 of Title 42 and Tables. 
The Civil Rights Act of 1964, referred to in subsec. 

(n)(1)(B), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. 

Title VI of the Act is classified generally to subchapter 

V (§ 2000d et seq.) of chapter 21 of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2000a of Title 42 and Tables. 

§ 6702. Local and regional project assistance 

(a) DEFINITIONS.—In this section: 
(1) AREA OF PERSISTENT POVERTY.—The term 

‘‘area of persistent poverty’’ means—
(A) any county (or equivalent jurisdiction) 

in which, during the 30-year period ending on 
the date of enactment of this chapter, 20 per-
cent or more of the population continually 
lived in poverty, as measured by—

(i) the 1990 decennial census; 
(ii) the 2000 decennial census; and 
(iii) the most recent annual small area 

income and poverty estimate of the Bu-
reau of the Census;

(B) any census tract with a poverty rate of 
not less than 20 percent, as measured by the 
5-year data series available from the Amer-
ican Community Survey of the Bureau of the 
Census for the period of 2014 through 2018; 
and 

(C) any territory or possession of the 
United States.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible en-
tity’’ means—

(A) a State; 
(B) the District of Columbia; 
(C) any territory or possession of the 

United States; 
(D) a unit of local government; 
(E) a public agency or publicly chartered 

authority established by 1 or more States; 
(F) a special purpose district or public au-

thority with a transportation function, in-
cluding a port authority; 

(G) a federally recognized Indian Tribe or 
a consortium of such Indian Tribes; 

(H) a transit agency; and 
(I) a multi-State or multijurisdictional 

group of entities described in any of sub-
paragraphs (A) through (H).

(3) ELIGIBLE PROJECT.—The term ‘‘eligible 
project’’ means—

(A) a highway or bridge project eligible for 
assistance under title 23; 

(B) a public transportation project eligible 
for assistance under chapter 53; 

(C) a passenger rail or freight rail trans-
portation project eligible for assistance 
under this title; 

(D) a port infrastructure investment, in-
cluding—

(i) inland port infrastructure; and 
(ii) a land port-of-entry;

(E) the surface transportation components 
of an airport project eligible for assistance 
under part B of subtitle VII; 

(F) a project for investment in a surface 
transportation facility located on Tribal 

land, the title or maintenance responsibility 
of which is vested in the Federal Govern-
ment; 

(G) a project to replace or rehabilitate a 
culvert or prevent stormwater runoff for the 
purpose of improving habitat for aquatic 
species that will advance the goal of the pro-
gram described in subsection (b)(2); and 

(H) any other surface transportation infra-
structure project that the Secretary con-
siders to be necessary to advance the goal of 
the program.

(4) PROGRAM.—The term ‘‘program’’ means 
the Local and Regional Project Assistance 
Program established under subsection (b)(1). 

(5) RURAL AREA.—The term ‘‘rural area’’ 
means an area that is located outside of an ur-
banized area. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(7) URBANIZED AREA.—The term ‘‘urbanized 
area’’ means an area with a population of 
more than 200,000 residents, based on the most 
recent decennial census.

(b) ESTABLISHMENT.—
(1) IN GENERAL.—The Secretary shall estab-

lish and carry out a program, to be known as 
the ‘‘Local and Regional Project Assistance 
Program’’, to provide for capital investments 
in surface transportation infrastructure. 

(2) GOAL.—The goal of the program shall be 
to fund eligible projects that will have a sig-
nificant local or regional impact and improve 
transportation infrastructure.

(c) GRANTS.—
(1) IN GENERAL.—In carrying out the pro-

gram, the Secretary may make grants to eligi-
ble entities, on a competitive basis, in accord-
ance with this section. 

(2) AMOUNT.—Except as otherwise provided 
in this section, each grant made under the pro-
gram shall be in an amount equal to—

(A) not less than $5,000,000 for an urbanized 
area; 

(B) not less than $1,000,000 for a rural area; 
and 

(C) not more than $25,000,000.

(3) LIMITATION.—Not more than 15 percent of 
the funds made available to carry out the pro-
gram for a fiscal year may be awarded to eligi-
ble projects in a single State during that fiscal 
year.

(d) SELECTION OF ELIGIBLE PROJECTS.—
(1) NOTICE OF FUNDING OPPORTUNITY.—Not 

later than 60 days after the date on which 
funds are made available to carry out the pro-
gram, the Secretary shall publish a notice of 
funding opportunity for the funds. 

(2) APPLICATIONS.—To be eligible to receive a 
grant under the program, an eligible entity 
shall submit to the Secretary an application—

(A) in such form and containing such infor-
mation as the Secretary considers to be ap-
propriate; and 

(B) by such date as the Secretary may es-
tablish, subject to the condition that the 
date shall be not later than 90 days after the 
date on which the Secretary issues the solic-
itation under paragraph (1).
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(3) PRIMARY SELECTION CRITERIA.—In award-
ing grants under the program, the Secretary 
shall evaluate the extent to which a project—

(A) improves safety; 
(B) improves environmental sustain-

ability; 
(C) improves the quality of life of rural 

areas or urbanized areas; 
(D) increases economic competitiveness 

and opportunity, including increasing tour-
ism opportunities; 

(E) contributes to a state of good repair; 
and 

(F) improves mobility and community 
connectivity.

(4) ADDITIONAL SELECTION CRITERIA.—In se-
lecting projects to receive grants under the 
program, the Secretary shall take into consid-
eration the extent to which—

(A) the project sponsors collaborated with 
other public and private entities; 

(B) the project adopts innovative tech-
nologies or techniques, including—

(i) innovative technology; 
(ii) innovative project delivery tech-

niques; and 
(iii) innovative project financing;

(C) the project has demonstrated readi-
ness; and 

(D) the project is cost effective.

(5) TRANSPARENCY.—
(A) IN GENERAL.—The Secretary, shall 

evaluate, through a methodology that is dis-
cernible and transparent to the public, the 
means by which each application submitted 
under paragraph (2) addresses the criteria 
under paragraphs (3) and (4) or otherwise es-
tablished by the Secretary. 

(B) PUBLICATION.—The methodology under 
subparagraph (A) shall be published by the 
Secretary as part of the notice of funding 
opportunity under the program.

(6) AWARDS.—Not later than 270 days after 
the date on which amounts are made available 
to provide grants under the program for a fis-
cal year, the Secretary shall announce the se-
lection by the Secretary of eligible projects to 
receive the grants in accordance with this sec-
tion. 

(7) TECHNICAL ASSISTANCE.—
(A) IN GENERAL.—On request of an eligible 

entity that submitted an application under 
paragraph (2) for a project that is not se-
lected to receive a grant under the program, 
the Secretary shall provide to the eligible 
entity technical assistance and briefings re-
lating to the project. 

(B) TREATMENT.—Technical assistance pro-
vided under this paragraph shall not be con-
sidered a guarantee of future selection of the 
applicable project under the program.

(e) FEDERAL SHARE.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the Federal share of the cost of an 
eligible project carried out using a grant pro-
vided under the program shall not exceed 80 
percent. 

(2) EXCEPTION.—The Federal share of the 
cost of an eligible project carried out in a 

rural area, a historically disadvantaged com-
munity, or an area of persistent poverty using 
a grant under this subsection may exceed 80 
percent, at the discretion of the Secretary. 

(3) TREATMENT OF OTHER FEDERAL FUNDS.—
Amounts provided under any of the following 
programs shall be considered to be a part of 
the non-Federal share for purposes of this sub-
section: 

(A) The tribal transportation program 
under section 202 of title 23. 

(B) The Federal lands transportation pro-
gram under section 203 of title 23. 

(C) The TIFIA program (as defined in sec-
tion 601(a) of title 23). 

(D) The Railroad Rehabilitation and Im-
provement Financing Program under chap-
ter 224.

(f) OTHER CONSIDERATIONS.—
(1) IN GENERAL.—Of the total amount made 

available to carry out the program for each 
fiscal year—

(A) not more than 50 percent shall be allo-
cated for eligible projects located in rural 
areas; and 

(B) not more than 50 percent shall be allo-
cated for eligible projects located in urban-
ized areas.

(2) HISTORICALLY DISADVANTAGED COMMU-
NITIES AND AREAS OF PERSISTENT POVERTY.—Of 
the total amount made available to carry out 
the program for each fiscal year, not less than 
1 percent shall be awarded for projects in his-
torically disadvantaged communities or areas 
of persistent poverty. 

(3) MULTIMODAL AND GEOGRAPHICAL CONSID-
ERATIONS.—In selecting projects to receive 
grants under the program, the Secretary shall 
take into consideration geographical and 
modal diversity.

(g) PROJECT PLANNING.—
(1) IN GENERAL.—Of the amounts made avail-

able to carry out the program for each fiscal 
year, not less than 5 percent shall be made 
available for the planning, preparation, or de-
sign of eligible projects. 

(2) NONAPPLICABILITY OF CERTAIN LIMITA-
TIONS.—Subparagraphs (A) and (B) of sub-
section (c)(2) shall not apply with respect to 
amounts made available for planning, prepara-
tion, or design under paragraph (1).

(h) TRANSFER OF AUTHORITY.—Of the amounts 
made available to carry out the program for 
each fiscal year, the Secretary may transfer not 
more than 2 percent for a fiscal year to the Ad-
ministrator of any of the Federal Highway Ad-
ministration, the Federal Transit Administra-
tion, the Federal Railroad Administration, or 
the Maritime Administration to award and over-
see grants and credit assistance in accordance 
with this section. 

(i) CREDIT PROGRAM COSTS.—
(1) IN GENERAL.—Subject to paragraph (2), at 

the request of an eligible entity, the Secretary 
may use a grant provided to the eligible entity 
under the program to pay the subsidy or credit 
risk premium, and the administrative costs, of 
an eligible project that is eligible for Federal 
credit assistance under—
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(A) chapter 224; or 
(B) chapter 6 of title 23.

(2) LIMITATION.—Not more than 20 percent of 
the funds made available to carry out the pro-
gram for a fiscal year may be used to carry 
out paragraph (1).

(j) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to carry out 
this section $1,500,000,000 for each of fiscal years 
2022 through 2026, to remain available for a pe-
riod of 3 fiscal years following the fiscal year for 
which the amounts are appropriated. 

(k) REPORTS.—
(1) ANNUAL REPORT.—The Secretary shall 

make available on the website of the Depart-
ment of Transportation at the end of each fis-
cal year an annual report that describes each 
eligible project for which a grant was provided 
under the program during that fiscal year. 

(2) COMPTROLLER GENERAL.—Not later than 1 
year after the date on which the initial grants 
are awarded for eligible projects under the 
program, the Comptroller General of the 
United States shall—

(A) review the administration of the pro-
gram, including—

(i) the solicitation process; and 
(ii) the selection process, including—

(I) the adequacy and fairness of the 
process; and 

(II) the selection criteria; and

(B) submit to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives a report describing the find-
ings of the review under subparagraph (A), 
including recommendations for improving 
the administration of the program, if any. 

(Added Pub. L. 117–58, div. B, title I, § 21202(a), 
Nov. 15, 2021, 135 Stat. 671; amended Pub. L. 
117–146, § 21(a), June 16, 2022, 136 Stat. 1284.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 

subsec. (a)(1)(A), is the date of enactment of Pub. L. 

117–58, which was approved Nov. 15, 2021. 

AMENDMENTS 

2022—Subsec. (g). Pub. L. 117–146 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 

§ 6703. National culvert removal, replacement, 
and restoration grant program 

(a) DEFINITIONS.—In this section: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the United States Fish and 
Wildlife Service. 

(2) INDIAN TRIBE.—The term ‘‘Indian Tribe’’ 
has the meaning given the term in section 4 of 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 5304). 

(3) PROGRAM.—The term ‘‘program’’ means 
the annual competitive grant program estab-
lished under subsection (b). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(5) UNDERSECRETARY.—The term ‘‘Undersec-
retary’’ means the Undersecretary of Com-
merce for Oceans and Atmosphere.

(b) ESTABLISHMENT.—The Secretary, in con-
sultation with the Undersecretary, shall estab-
lish an annual competitive grant program to 
award grants to eligible entities for projects for 
the replacement, removal, and repair of culverts 
or weirs that—

(1) would meaningfully improve or restore 
fish passage for anadromous fish; and 

(2) with respect to weirs, may include—
(A) infrastructure to facilitate fish passage 

around or over the weir; and 
(B) weir improvements.

(c) ELIGIBLE ENTITIES.—An entity eligible to 
receive a grant under the program is—

(1) a State; 
(2) a unit of local government; or 
(3) an Indian Tribe.

(d) GRANT SELECTION PROCESS.—The Sec-
retary, in consultation with the Undersecretary 
and the Director, shall establish a process for 
determining criteria for awarding grants under 
the program, subject to subsection (e). 

(e) PRIORITIZATION.—The Secretary, in con-
sultation with the Undersecretary and the Di-
rector, shall establish procedures to prioritize 
awarding grants under the program to—

(1) projects that would improve fish passage 
for—

(A) anadromous fish stocks listed as an en-
dangered species or a threatened species 
under section 4 of the Endangered Species 
Act of 1973 (16 U.S.C. 1533); 

(B) anadromous fish stocks identified by 
the Undersecretary or the Director that 
could reasonably become listed as an endan-
gered species or a threatened species under 
that section; 

(C) anadromous fish stocks identified by 
the Undersecretary or the Director as prey 
for endangered species, threatened species, 
or protected species, including Southern 
resident orcas (Orcinus orcas); or 

(D) anadromous fish stocks identified by 
the Undersecretary or the Director as cli-
mate resilient stocks; and

(2) projects that would open up more than 
200 meters of upstream habitat before the end 
of the natural habitat.

(f) FEDERAL SHARE.—The Federal share of the 
cost of a project carried out with a grant to a 
State or a unit of local government under the 
program shall be not more than 80 percent. 

(g) TECHNICAL ASSISTANCE.—The Secretary, in 
consultation with the Undersecretary and the 
Director, shall develop a process to provide tech-
nical assistance to Indian Tribes and under-
served communities to assist in the project de-
sign and grant process and procedures. 

(h) ADMINISTRATIVE EXPENSES.—Of the 
amounts made available for each fiscal year to 
carry out the program, the Secretary, the Un-
dersecretary, and the Director may use not more 
than 2 percent to pay the administrative ex-
penses necessary to carry out this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to carry out the 
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program $800,000,000 for each of fiscal years 2022 
through 2026. 

(Added Pub. L. 117–58, div. B, title I, § 21203(a), 
Nov. 15, 2021, 135 Stat. 676.)
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109. LICENSING ........................................... 10901
111. OPERATIONS ....................................... 11101
113. FINANCE ............................................... 11301
115. FEDERAL-STATE RELATIONS ....... 11501
117. ENFORCEMENT: INVESTIGA-

TIONS, RIGHTS, AND REM-
EDIES ................................................. 11701

119. CIVIL AND CRIMINAL PEN-
ALTIES ............................................... 11901

PART B—MOTOR CARRIERS, WATER CARRIERS, 

BROKERS, AND FREIGHT FORWARDERS 

Chapter Sec. 

131. GENERAL PROVISIONS ................... 13101
133. ADMINISTRATIVE PROVISIONS ... 13301
135. JURISDICTION ................................... 13501
137. RATES AND THROUGH ROUTES .. 13701
139. REGISTRATION .................................. 13901
141. OPERATIONS OF CARRIERS .......... 14101
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145. FEDERAL-STATE RELATIONS ....... 14501
147. ENFORCEMENT; INVESTIGA-

TIONS; RIGHTS; REMEDIES ....... 14701
149. CIVIL AND CRIMINAL PEN-

ALTIES ............................................... 14901

PART C—PIPELINE CARRIERS 

Chapter Sec. 

151. GENERAL PROVISIONS ................... 15101
153. JURISDICTION ................................... 15301
155. RATES .................................................... 15501
157. OPERATIONS OF CARRIERS .......... 15701
159. ENFORCEMENT: INVESTIGA-

TIONS, RIGHTS, AND REM-
EDIES ................................................. 15901
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ALTIES ............................................... 16101

PRIOR PROVISIONS 

A prior subtitle IV, consisting of chapters 101 to 119, 

related to interstate commerce, prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102, § 2(5), Nov. 20, 1997, 111 Stat. 

2204, struck out ‘‘AND TARIFFS’’ after ‘‘RATES’’ in 

item for chapter 155.

PART A—RAIL

CHAPTER 101—GENERAL PROVISIONS 

Sec. 

10101. Rail transportation policy. 

10102. Definitions. 

§ 10101. Rail transportation policy 

In regulating the railroad industry, it is the 
policy of the United States Government—

(1) to allow, to the maximum extent pos-
sible, competition and the demand for services 
to establish reasonable rates for transpor-
tation by rail; 

(2) to minimize the need for Federal regu-
latory control over the rail transportation 
system and to require fair and expeditious reg-
ulatory decisions when regulation is required; 

(3) to promote a safe and efficient rail trans-
portation system by allowing rail carriers to 
earn adequate revenues, as determined by the 
Board; 

(4) to ensure the development and continu-
ation of a sound rail transportation system 
with effective competition among rail carriers 
and with other modes, to meet the needs of the 
public and the national defense; 

(5) to foster sound economic conditions in 
transportation and to ensure effective com-
petition and coordination between rail car-
riers and other modes; 

(6) to maintain reasonable rates where there 
is an absence of effective competition and 
where rail rates provide revenues which exceed 
the amount necessary to maintain the rail 
system and to attract capital; 

(7) to reduce regulatory barriers to entry 
into and exit from the industry; 

(8) to operate transportation facilities and 
equipment without detriment to the public 
health and safety; 

(9) to encourage honest and efficient man-
agement of railroads; 

(10) to require rail carriers, to the maximum 
extent practicable, to rely on individual rate 
increases, and to limit the use of increases of 
general applicability; 

(11) to encourage fair wages and safe and 
suitable working conditions in the railroad in-
dustry; 

(12) to prohibit predatory pricing and prac-
tices, to avoid undue concentrations of market 
power, and to prohibit unlawful discrimina-
tion; 

(13) to ensure the availability of accurate 
cost information in regulatory proceedings, 
while minimizing the burden on rail carriers 
of developing and maintaining the capability 
of providing such information; 

(14) to encourage and promote energy con-
servation; and 

(15) to provide for the expeditious handling 
and resolution of all proceedings required or 
permitted to be brought under this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 805.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 10101 and 10101a were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 10101, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1337; Pub. L. 96–296, § 4, July 1, 1980, 94 Stat. 793; Pub. L. 

96–448, title I, § 101(b), Oct. 14, 1980, 94 Stat. 1898; Pub. L. 

97–261, § 5, Sept. 20, 1982, 96 Stat. 1103; Pub. L. 103–311, 

title II, § 204, Aug. 26, 1994, 108 Stat. 1683, related to 

transportation policy. See sections 13101 and 15101 of 

this title. 
Section 10101a, added Pub. L. 96–448, title I, § 101(a), 

Oct. 14, 1980, 94 Stat. 1897, related to rail transportation 

policy.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

SHORT TITLE OF 2008 AMENDMENT 

Pub. L. 110–432, div. A, title VI, § 601, Oct. 16, 2008, 122 

Stat. 4900, provided that: ‘‘This title [enacting sections 

10908 to 10910 of this title and amending section 10501 of 

this title] may be cited as the ‘Clean Railroads Act of 

2008’.’’

Pub. L. 110–291, § 1, July 30, 2008, 122 Stat. 2915, pro-

vided that: ‘‘This Act [amending sections 13102, 13902, 

and 13905 of this title and enacting provisions set out as 

notes under section 13902 of this title] may be cited as 

the ‘Over-the-Road Bus Transportation Accessibility 

Act of 2007’.’’

SHORT TITLE OF 2005 AMENDMENT 

Pub. L. 109–59, title IV, § 4201, Aug. 10, 2005, 119 Stat. 

1751, provided that: ‘‘This subtitle [subtitle B 

(§§ 4201–4216) of title IV of Pub. L. 109–59, enacting sec-

tions 14710, 14711, and 14915 of this title, amending sec-

tions 13102, 13707, 13902, 14104, 14501, 14706, 14708, and 

14901 of this title, and enacting provisions set out as 

notes under sections 13102, 14701, 14706, and 14710 of this 

title] may be cited as the ‘Household Goods Mover 

Oversight Enforcement and Reform Act of 2005’[.]’’

Pub. L. 109–59, title IV, § 4301, Aug. 10, 2005, 119 Stat. 

1761, provided that: ‘‘This subtitle [subtitle C 

(§§ 4301–4308) of title IV of Pub. L. 109–59, enacting sec-

tions 14504a and 14506 of this title, amending sections 

13902, 13905, 13906, 13908, 31102, and 31103 of this title, re-

pealing section 14504 of this title, and enacting provi-

sions set out as notes under sections 13902 and 14504 of 

this title] may be cited as the ‘Unified Carrier Reg-

istration Act of 2005’.’’

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–298, § 1, Nov. 26, 2002, 116 Stat. 2342, pro-

vided that: ‘‘This Act [amending sections 13102, 13506, 

14501, and 31138 of this title] may be cited as the ‘Real 

Interstate Driver Equity Act of 2002’.’’

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–521, § 1, Oct. 22, 1986, 100 Stat. 2993, provided 

that: ‘‘This Act [see Tables for classification] may be 

cited as the ‘Surface Freight Forwarder Deregulation 

Act of 1986’.’’

SHORT TITLE OF 1982 AMENDMENT 

Pub. L. 97–261, § 1, Sept. 20, 1982, 96 Stat. 1102, pro-

vided: ‘‘That this Act [see Tables for classification] 

may be cited as the ‘Bus Regulatory Reform Act of 

1982’.’’

SHORT TITLE OF 1980 AMENDMENTS 

Pub. L. 96–454, § 1, Oct. 15, 1980, 94 Stat. 2011, provided: 

‘‘That this Act [see Tables for classification] may be 

cited as the ‘Household Goods Transportation Act of 

1980’.’’

Pub. L. 96–448, § 1, Oct. 14, 1980, 94 Stat. 1895, provided 

that: ‘‘This Act [see Tables for classification] may be 

cited as the ‘Staggers Rail Act of 1980’.’’

Pub. L. 96–296, § 1, July 1, 1980, 94 Stat. 793, provided: 

‘‘That this Act [see Tables for classification] may be 

cited as the ‘Motor Carrier Act of 1980’.’’

§ 10102. Definitions 

In this part—
(1) ‘‘Board’’ means the Surface Transpor-

tation Board; 
(2) ‘‘car service’’ includes (A) the use, con-

trol, supply, movement, distribution, ex-
change, interchange, and return of loco-

motives, cars, other vehicles, and special types 
of equipment used in the transportation of 
property by a rail carrier, and (B) the supply 
of trains by a rail carrier; 

(3) ‘‘control’’, when referring to a relation-
ship between persons, includes actual control, 
legal control, and the power to exercise con-
trol, through or by (A) common directors, offi-
cers, stockholders, a voting trust, or a holding 
or investment company, or (B) any other 
means; 

(4) ‘‘person’’, in addition to its meaning 
under section 1 of title 1, includes a trustee, 
receiver, assignee, or personal representative 
of a person; 

(5) ‘‘rail carrier’’ means a person providing 
common carrier railroad transportation for 
compensation, but does not include street, 
suburban, or interurban electric railways not 
operated as part of the general system of rail 
transportation; 

(6) ‘‘railroad’’ includes—
(A) a bridge, car float, lighter, ferry, and 

intermodal equipment used by or in connec-
tion with a railroad; 

(B) the road used by a rail carrier and 
owned by it or operated under an agreement; 
and 

(C) a switch, spur, track, terminal, ter-
minal facility, and a freight depot, yard, and 
ground, used or necessary for transpor-
tation;

(7) ‘‘rate’’ means a rate or charge for trans-
portation; 

(8) ‘‘State’’ means a State of the United 
States and the District of Columbia; 

(9) ‘‘transportation’’ includes—
(A) a locomotive, car, vehicle, vessel, 

warehouse, wharf, pier, dock, yard, property, 
facility, instrumentality, or equipment of 
any kind related to the movement of pas-
sengers or property, or both, by rail, regard-
less of ownership or an agreement con-
cerning use; and 

(B) services related to that movement, in-
cluding receipt, delivery, elevation, transfer 
in transit, refrigeration, icing, ventilation, 
storage, handling, and interchange of pas-
sengers and property; and

(10) ‘‘United States’’ means the States of the 
United States and the District of Columbia. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 806.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 10102 and 10103 were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 10102, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1338; Pub. L. 96–296, § 10(a)(1), July 1, 1980, 94 Stat. 799; 

Pub. L. 96–454, § 3(a), Oct. 15, 1980, 94 Stat. 2011; Pub. L. 

97–261, § 6(d)(1), Sept. 20, 1982, 96 Stat. 1107; Pub. L. 

99–521, § 4, Oct. 22, 1986, 100 Stat. 2993; Pub. L. 103–272, 

§ 5(m)(13), July 5, 1994, 108 Stat. 1377; Pub. L. 103–311, 

title II, §§ 205(b), 206(f), Aug. 26, 1994, 108 Stat. 1683, 1686, 

defined terms used in this subtitle. See sections 10102, 

13102, and 15102 of this title. 

Section 10103, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1340; Pub. L. 96–448, title II, § 214(c)(2), Oct. 14, 1980, 94 



Page 409 TITLE 49—TRANSPORTATION § 10501

Stat. 1915, provided that the remedies under this sub-

title were cumulative. See sections 10501, 13103, and 

15103 of this title. 
A prior chapter 103, consisting of sections 10301 to 

10311, 10321, 10322, 10324, 10326 to 10330, 10341 to 10344, 

10361 to 10364, and 10381 to 10388, was omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). See chapter 7 of this title. 
Section 10301, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1341; Pub. L. 97–253, title V, § 502(b), (e), (h)(1), Sept. 8, 

1982, 96 Stat. 806, related to organization, membership, 

administration, seal, and expenses of Interstate Com-

merce Commission. 
Section 10302, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1342, related to divisions of Commission. 
Section 10303, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1342, related to Secretary and public records of Com-

mission. 
Section 10304, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1342, related to employee boards of Commission. 
Section 10305, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1342, related to delegation of authority by Commission. 
Section 10306, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1343, related to conduct of Commission proceedings. 
Section 10307, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1343, related to offices and sessions of Commission. 
Section 10308, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1343, related to admission to practice before Commis-

sion. 
Section 10309, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1344; Pub. L. 103–437, § 18, Nov. 2, 1994, 108 Stat. 4596, re-

lated to access to Commission records by congressional 

committees. 
Section 10310, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1344, related to reports of official Commission actions. 
Section 10311, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1345, required Commission to submit annual report to 

Congress. 
Section 10321, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1345; Pub. L. 97–261, § 24, Sept. 20, 1982, 96 Stat. 1124; Pub. 

L. 103–272, § 4(j)(12), July 5, 1994, 108 Stat. 1368, related 

to powers of Commission. 
Section 10322, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1346; Pub. L. 96–296, § 25(a), July 1, 1980, 94 Stat. 816; 

Pub. L. 96–454, § 5(b), Oct. 15, 1980, 94 Stat. 2014; Pub. L. 

97–261, §§ 6(e), 16(c), 17(b), 28(a), Sept. 20, 1982, 96 Stat. 

1107, 1117, 1119, 1128; Pub. L. 98–554, title II, § 226(c)(1), 

Oct. 30, 1984, 98 Stat. 2851; Pub. L. 103–272, § 5(m)(14), 

July 5, 1994, 108 Stat. 1377, related to Commission ac-

tion and appellate procedure in non-rail proceedings. 
A prior section 10323, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1346, related to rehearing, reargument, and recon-

sideration in nonrail proceedings, prior to repeal by 

Pub. L. 96–296, § 25(b), July 1, 1980, 94 Stat. 818. 
Section 10324, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1347; Pub. L. 96–258, § 1(1), June 3, 1980, 94 Stat. 425; Pub. 

L. 96–296, § 25(c), July 1, 1980, 94 Stat. 818, related to tak-

ing effect, duration, and modification of Commission 

actions. 
A prior section 10325, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1347, provided for judicial review in nonrail pro-

ceedings, prior to repeal by Pub. L. 96–296, § 25(d), July 

1, 1980, 94 Stat. 818. 
Section 10326, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1348, related to limitations in rulemaking proceedings 

related to rail carriers. 
Section 10327, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1348; Pub. L. 96–258, § 1(2), June 3, 1980, 94 Stat. 425; Pub. 

L. 96–296, § 25(e), July 1, 1980, 94 Stat. 818; Pub. L. 97–375, 

title I, § 113, Dec. 21, 1982, 96 Stat. 1821; Pub. L. 104–66, 

title II, § 2101, Dec. 21, 1995, 109 Stat. 730, related to 

Commission action and appellate procedure in rail car-

rier proceedings. 
Section 10328, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1350; Pub. L. 97–261, § 28(b), Sept. 20, 1982, 96 Stat. 1128; 

Pub. L. 99–521, § 5(a), Oct. 22, 1986, 100 Stat. 2994, related 

to intervention in Commission proceedings. 
Section 10329, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1351; Pub. L. 99–521, § 5(b), Oct. 22, 1986, 100 Stat. 2994, re-

lated to service of notice in Commission proceedings. 

Section 10330, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1352, related to service of process in court proceedings. 
Section 10341, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1352, authorized Commission to refer matters to joint 

boards. 
Section 10342, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1353, related to establishment and membership of joint 

boards. 
Section 10343, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1353, related to powers of joint boards. 
Section 10344, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1354; Pub. L. 96–296, § 36, July 1, 1980, 94 Stat. 826, related 

to administration and proceedings of joint boards. 
Section 10361, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1355, related to Rail Services Planning Office. 
Section 10362, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1355; Pub. L. 98–216, § 2(5)–(7), Feb. 14, 1984, 98 Stat. 5; 

Pub. L. 99–509, title IV, § 4033(c)(7), Oct. 21, 1986, 100 

Stat. 1909; Pub. L. 103–272, § 4(j)(13), July 5, 1994, 108 

Stat. 1368, related to duties of Rail Services Planning 

Office. 
Section 10363, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1356; Pub. L. 103–272, § 4(j)(14), July 5, 1994, 108 Stat. 1369, 

related to appointment and duties of Director of Rail 

Services Planning Office. 
Section 10364, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1356; Pub. L. 103–272, § 5(m)(15), July 5, 1994, 108 Stat. 

1377, related to powers of and assistance to Director. 
Section 10381, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1357, related to Office of Rail Public Counsel. 
Section 10382, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1357; Pub. L. 96–258, § 1(3), June 3, 1980, 94 Stat. 425, re-

lated to duties and standing of Office of Rail Public 

Counsel. 
Section 10383, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1357; Pub. L. 103–272, § 4(j)(14), July 5, 1994, 108 Stat. 1369, 

related to duties and appointment of Director of Office 

of Rail Public Counsel. 
Section 10384, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1358, related to staff of Office of Rail Public Counsel. 
Section 10385, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1358; Pub. L. 103–272, § 5(m)(15), July 5, 1994, 108 Stat. 

1377, related to powers of Office of Rail Public Counsel. 
Section 10386, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1358, related to reports concerning activities of Office 

of Rail Public Counsel. 
Section 10387, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1358, related to budget requests and estimates of Office 

of Rail Public Counsel. 
Section 10388, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1358; Pub. L. 96–73, title III, § 301, Sept. 29, 1979, 93 Stat. 

557, authorized appropriations for Office of Rail Public 

Counsel for fiscal year ending Sept. 30, 1980.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 105—JURISDICTION 

Sec. 

10501. General jurisdiction. 
10502. Authority to exempt rail carrier transpor-

tation. 

§ 10501. General jurisdiction 

(a)(1) Subject to this chapter, the Board has 
jurisdiction over transportation by rail carrier 
that is—

(A) only by railroad; or 
(B) by railroad and water, when the trans-

portation is under common control, manage-
ment, or arrangement for a continuous car-
riage or shipment.

(2) Jurisdiction under paragraph (1) applies 
only to transportation in the United States be-
tween a place in—
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(A) a State and a place in the same or an-
other State as part of the interstate rail net-
work; 

(B) a State and a place in a territory or pos-
session of the United States; 

(C) a territory or possession of the United 
States and a place in another such territory or 
possession; 

(D) a territory or possession of the United 
States and another place in the same territory 
or possession; 

(E) the United States and another place in 
the United States through a foreign country; 
or 

(F) the United States and a place in a for-
eign country.

(b) The jurisdiction of the Board over—
(1) transportation by rail carriers, and the 

remedies provided in this part with respect to 
rates, classifications, rules (including car serv-
ice, interchange, and other operating rules), 
practices, routes, services, and facilities of 
such carriers; and 

(2) the construction, acquisition, operation, 
abandonment, or discontinuance of spur, in-
dustrial, team, switching, or side tracks, or fa-
cilities, even if the tracks are located, or in-
tended to be located, entirely in one State,

is exclusive. Except as otherwise provided in 
this part, the remedies provided under this part 
with respect to regulation of rail transportation 
are exclusive and preempt the remedies provided 
under Federal or State law. 

(c)(1) In this subsection—
(A) the term ‘‘local governmental author-

ity’’—
(i) has the same meaning given that term 

by section 5302 of this title; and 
(ii) includes a person or entity that con-

tracts with the local governmental author-
ity to provide transportation services; and

(B) the term ‘‘public transportation’’ means 
transportation services described in section 
5302 of this title that are provided by rail.

(2) Except as provided in paragraph (3), the 
Board does not have jurisdiction under this part 
over—

(A) public transportation provided by a local 
government authority; or 

(B) a solid waste rail transfer facility as de-
fined in section 10908 of this title, except as 
provided under sections 10908 and 10909 of this 
title.

(3)(A) Notwithstanding paragraph (2) of this 
subsection, a local governmental authority, de-
scribed in paragraph (2), is subject to applicable 
laws of the United States related to—

(i) safety; 
(ii) the representation of employees for col-

lective bargaining; and 
(iii) employment, retirement, annuity, and 

unemployment systems or other provisions re-
lated to dealings between employees and em-
ployers.

(B) The Board has jurisdiction under sections 
11102 and 11103 of this title over transportation 
provided by a local governmental authority only 
if the Board finds that such governmental au-

thority meets all of the standards and require-
ments for being a rail carrier providing trans-
portation subject to the jurisdiction of the 
Interstate Commerce Commission that were in 
effect immediately before January 1, 1996. The 
enactment of the ICC Termination Act of 1995 
shall neither expand nor contract coverage of 
employees and employers by the Railway Labor 
Act, the Railroad Retirement Act of 1974, the 
Railroad Retirement Tax Act, and the Railroad 
Unemployment Insurance Act. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 807; amended Pub. L. 104–287, 
§ 5(21), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 
110–432, div. A, title VI, § 602, Oct. 16, 2008, 122 
Stat. 4900; Pub. L. 114–94, div. A, title III, 
§ 3030(g), Dec. 4, 2015, 129 Stat. 1497.)

Editorial Notes 

REFERENCES IN TEXT 

The ICC Termination Act of 1995, referred to in sub-

sec. (c)(3)(B), is Pub. L. 104–88, Dec. 29, 1995, 109 Stat. 

803. For complete classification of this Act to the Code, 

see Short Title of 1995 Amendment note set out under 

section 101 of this title and Tables. 
The Railway Labor Act, referred to in subsec. 

(c)(3)(B), is act May 20, 1926, ch. 347, 44 Stat. 577, which 

is classified principally to chapter 8 (§ 151 et seq.) of 

Title 45, Railroads. For complete classification of this 

Act to the Code, see section 151 of Title 45 and Tables. 
The Railroad Retirement Act of 1974, referred to in 

subsec. (c)(3)(B), is act Aug. 29, 1935, ch. 812, as amended 

generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 

Stat. 1305, which is classified generally to subchapter 

IV (§ 231 et seq.) of chapter 9 of Title 45. For further de-

tails and complete classification of this Act to the 

Code, see Codification note set out preceding section 

231 of Title 45, section 231t of Title 45, and Tables. 
The Railroad Retirement Tax Act, referred to in sub-

sec. (c)(3)(B), is act Aug. 16, 1954, ch. 736, §§ 3201, 3202, 

3211, 3212, 3221, and 3231 to 3233, 68A Stat. 431, which is 

classified generally to chapter 22 (§ 3201 et seq.) of Title 

26, Internal Revenue Code. For complete classification 

of this Act to the Code, see section 3233 of Title 26 and 

Tables. 
The Railroad Unemployment Insurance Act, referred 

to in subsec. (c)(3)(B), is act June 25, 1938, ch. 680, 52 

Stat. 1094, which is classified principally to chapter 11 

(§ 351 et seq.) of Title 45, Railroads. For complete classi-

fication of this Act to the Code, see section 367 of Title 

45 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10501 and 10504 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 
A prior section 10501, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1359; Pub. L. 96–448, title II, § 214(c)(3)–(5), Oct. 14, 

1980, 94 Stat. 1915; Pub. L. 103–272, § 4(j)(15), July 5, 1994, 

108 Stat. 1369, related to jurisdiction of the Interstate 

Commerce Commission, prior to the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a). See sec-

tions 10501 and 15301 of this title. 

AMENDMENTS 

2015—Subsec. (c)(1)(A)(i). Pub. L. 114–94, § 3030(g)(1)(A), 

substituted ‘‘section 5302’’ for ‘‘section 5302(a)’’. 
Subsec. (c)(1)(B). Pub. L. 114–94, § 3030(g)(1)(B), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’ and ‘‘section 5302’’ for ‘‘section 5302(a)’’. 
Subsec. (c)(2)(A). Pub. L. 114–94, § 3030(g)(2), sub-

stituted ‘‘public transportation’’ for ‘‘ mass transpor-

tation’’. 
2008—Subsec. (c)(2). Pub. L. 110–432 amended par. (2) 

generally. Prior to amendment, text read as follows: 
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‘‘Except as provided in paragraph (3), the Board does 

not have jurisdiction under this part over mass trans-

portation provided by a local governmental authority.’’

1996—Subsec. (c)(3)(B). Pub. L. 104–287 substituted 

‘‘January 1, 1996’’ for ‘‘the effective date of the ICC Ter-

mination Act of 1995’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 10502. Authority to exempt rail carrier trans-
portation 

(a) In a matter related to a rail carrier pro-
viding transportation subject to the jurisdiction 
of the Board under this part, the Board, to the 
maximum extent consistent with this part, shall 
exempt a person, class of persons, or a trans-
action or service whenever the Board finds that 
the application in whole or in part of a provision 
of this part—

(1) is not necessary to carry out the trans-
portation policy of section 10101 of this title; 
and 

(2) either—
(A) the transaction or service is of limited 

scope; or 
(B) the application in whole or in part of 

the provision is not needed to protect ship-
pers from the abuse of market power.

(b) The Board may, where appropriate, begin a 
proceeding under this section on its own initia-
tive or on application by the Secretary of Trans-
portation or an interested party. The Board 
shall, within 90 days after receipt of any such 
application, determine whether to begin an ap-
propriate proceeding. If the Board decides not to 
begin a class exemption proceeding, the reasons 
for the decision shall be published in the Federal 
Register. Any proceeding begun as a result of an 
application under this subsection shall be com-
pleted within 9 months after it is begun. 

(c) The Board may specify the period of time 
during which an exemption granted under this 
section is effective. 

(d) The Board may revoke an exemption, to 
the extent it specifies, when it finds that appli-
cation in whole or in part of a provision of this 
part to the person, class, or transportation is 
necessary to carry out the transportation policy 
of section 10101 of this title. The Board shall, 
within 90 days after receipt of a request for rev-
ocation under this subsection, determine wheth-
er to begin an appropriate proceeding. If the 
Board decides not to begin a proceeding to re-
voke a class exemption, the reasons for the deci-
sion shall be published in the Federal Register. 
Any proceeding begun as a result of a request 

under this subsection shall be completed within 
9 months after it is begun. 

(e) No exemption order issued pursuant to this 
section shall operate to relieve any rail carrier 
from an obligation to provide contractual terms 
for liability and claims which are consistent 
with the provisions of section 11706 of this title. 
Nothing in this subsection or section 11706 of 
this title shall prevent rail carriers from offer-
ing alternative terms nor give the Board the au-
thority to require any specific level of rates or 
services based upon the provisions of section 
11706 of this title. 

(f) The Board may exercise its authority under 
this section to exempt transportation that is 
provided by a rail carrier as part of a continuous 
intermodal movement. 

(g) The Board may not exercise its authority 
under this section to relieve a rail carrier of its 
obligation to protect the interests of employees 
as required by this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 808.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10505 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

Prior sections 10502 to 10505, 10521 to 10531, 10541 to 

10544, and 10561, were omitted in the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a). 

Section 10502, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1360, related to Interstate Commerce Commission juris-

diction over express carrier transportation. 

Section 10503, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1360, related to railroad and water transportation con-

nections and rates. See section 10703 of this title. 

Section 10504, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1360; Pub. L. 97–449, § 4(b)(4), Jan. 12, 1983, 96 Stat. 2441; 

Pub. L. 103–272, § 4(j)(16), July 5, 1994, 108 Stat. 1369, re-

lated to jurisdiction of Commission over mass trans-

portation provided by local governments. See section 

10501 of this title. 

Section 10505, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1361; Pub. L. 96–448, title II, § 213, Oct. 14, 1980, 94 Stat. 

1912; Pub. L. 103–311, title II, § 205(a), (c)(1), Aug. 26, 1994, 

108 Stat. 1683, 1684, related to authority of Commission 

to exempt rail carrier and motor carrier transpor-

tation. See sections 10502 and 13541 of this title. 

Section 10521, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1361; Pub. L. 96–296, § 31(b), July 1, 1980, 94 Stat. 824; 

Pub. L. 97–261, § 6(f), Sept. 20, 1982, 96 Stat. 1107; Pub. L. 

99–521, § 6(a), Oct. 22, 1986, 100 Stat. 2994; Pub. L. 103–305, 

title VI, § 601(b)(2)(C), Aug. 23, 1994, 108 Stat. 1606; Pub. 

L. 103–311, title II, § 211(b)(1), Aug. 26, 1994, 108 Stat. 1689, 

related to jurisdiction of Commission over motor car-

rier transportation. See section 13501 of this title. 

Section 10522, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1362, related to exempt transportation between Alaska 

and other States. See section 13502 of this title. 

Section 10523, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1362; Pub. L. 99–521, § 6(b), Oct. 22, 1986, 100 Stat. 2994, re-

lated to exempt motor vehicle transportation in ter-

minal areas. See section 13503 of this title. 

Section 10524, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1363; Pub. L. 96–296, § 9, July 1, 1980, 94 Stat. 798, related 

to Commission jurisdiction over transportation fur-

thering a primary business. See section 13505 of this 

title. 

Section 10525, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1363; Pub. L. 96–258, § 1(4), June 3, 1980, 94 Stat. 425; Pub. 

L. 97–261, § 30, Sept. 20, 1982, 96 Stat. 1128, related to ex-

empt motor carrier transportation entirely in one 

State. See section 13504 of this title. 
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Section 10526, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 
1364; Pub. L. 96–258, § 1(5), June 3, 1980, 94 Stat. 425; Pub. 
L. 96–296, §§ 7, 21(a), 24(a), July 1, 1980, 94 Stat. 797, 812, 
814; Pub. L. 96–454, § 11(a), Oct. 15, 1980, 94 Stat. 2023; 
Pub. L. 97–261, § 14(d), Sept. 20, 1982, 96 Stat. 1114; Pub. 
L. 97–377, § 152, Dec. 21, 1982, 96 Stat. 1918; Pub. L. 97–449, 
§ 5(g)(1), Jan. 12, 1983, 96 Stat. 2442; Pub. L. 98–216, § 2(8), 
Feb. 14, 1984, 98 Stat. 5; Pub. L. 98–554, title II, § 227(c), 
Oct. 30, 1984, 98 Stat. 2852; Pub. L. 103–272, § 4(j)(17), July 
5, 1994, 108 Stat. 1369, related to miscellaneous motor 
carrier transportation exemptions. See section 13506 of 
this title. 

Section 10527, added Pub. L. 96–296, § 16(a), July 1, 
1980, 94 Stat. 810; amended Pub. L. 103–272, § 5(m)(16), 
July 5, 1994, 108 Stat. 1377, related to written contracts 
pertaining to certain interstate movements by motor 
vehicle. 

Section 10528, added Pub. L. 96–296, § 21(b)(1), July 1, 
1980, 94 Stat. 812; amended Pub. L. 96–454, § 11(b), Oct. 15, 
1980, 94 Stat. 2023; Pub. L. 103–272, § 5(m)(17), July 5, 1994, 
108 Stat. 1377, related to mixed loads of regulated and 
unregulated property. See section 13507 of this title. 

Section 10529, added Pub. L. 96–296, § 24(b)(1), July 1, 
1980, 94 Stat. 814; amended Pub. L. 103–272, § 5(m)(18), 
July 5, 1994, 108 Stat. 1377, related to authority of Com-
mission over cooperative associations. See section 13508 
of this title. 

Section 10530, added Pub. L. 98–554, title II, § 226(a)(1), 
Oct. 30, 1984, 98 Stat. 2848; amended Pub. L. 99–514, § 2, 
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–690, title IX, 
§ 9111(a)–(f), Nov. 18, 1988, 102 Stat. 4531–4533; Pub. L. 
103–272, § 4(j)(18), (o), July 5, 1994, 108 Stat. 1369, 1371, re-
lated to certificates of registration for certain foreign 
carriers. See section 13902 of this title. 

Section 10531, added Pub. L. 103–272, § 3(1), July 5, 1994, 
108 Stat. 1360, related to mass transportation exemp-
tion from Commission jurisdiction. 

Section 10541, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 
1365, related to jurisdiction of Commission over trans-
portation by water carriers. See section 13521 of this 
title. 

Section 10542, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 
1366; Pub. L. 98–89, § 3(b), Aug. 26, 1983, 97 Stat. 599; Pub. 
L. 98–216, § 2(9), (10), Feb. 14, 1984, 98 Stat. 5; Pub. L. 

103–272, § 5(m)(19), July 5, 1994, 108 Stat. 1377, related to 

exemption of transportation by water carriers of com-

modities in bulk from Commission jurisdiction. 
Section 10543, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1367, related to exemption of certain incidental water 

transportation from jurisdiction of Commission. 
Section 10544, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1368; Pub. L. 96–258, § 1(6), June 3, 1980, 94 Stat. 425; Pub. 

L. 97–449, § 5(g)(2), Jan. 12, 1983, 96 Stat. 2443; Pub. L. 

98–216, § 2(11), Feb. 14, 1984, 98 Stat. 5; Pub. L. 103–272, 

§ 5(m)(19), July 5, 1994, 108 Stat. 1377, related to exemp-

tion of certain miscellaneous water carrier transpor-

tation from Commission jurisdiction. 
Section 10561, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1369; Pub. L. 99–521, § 6(c), Oct. 22, 1986, 100 Stat. 2994; 

Pub. L. 103–272, § 5(m)(20), July 5, 1994, 108 Stat. 1377, re-

lated to jurisdiction of Commission over services of 

household goods freight forwarders. See section 13531 of 

this title. 
A prior section 10562, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1369; Pub. L. 97–449, § 5(g)(3), Jan. 12, 1983, 96 Stat. 

2443, related to exempt freight forwarder service, prior 

to repeal by Pub. L. 99–521, §§ 6(d)(1), 15, Oct. 22, 1986, 100 

Stat. 2994, 2999, effective 60 days after Oct. 22, 1986.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 107—RATES 

SUBCHAPTER I—GENERAL AUTHORITY 

Sec. 

10701. Standards for rates, classifications, through 

routes, rules, and practices. 

Sec. 

10702. Authority for rail carriers to establish rates, 

classifications, rules, and practices. 
10703. Authority for rail carriers to establish 

through routes. 
10704. Authority and criteria: rates, classifications, 

rules, and practices prescribed by Board. 
10705. Authority: through routes, joint classifica-

tions, rates, and divisions prescribed by 

Board. 

10706. Rate agreements: exemption from antitrust 

laws. 

10707. Determination of market dominance in rail 

rate proceedings. 

10708. Rail cost adjustment factor. 

10709. Contracts. 

SUBCHAPTER II—SPECIAL CIRCUMSTANCES 

10721. Government traffic. 

10722. Car utilization. 

SUBCHAPTER III—LIMITATIONS 

10741. Prohibitions against discrimination by rail 

carriers. 

10742. Facilities for interchange of traffic. 

10743. Liability for payment of rates. 

10744. Continuous carriage of freight. 

10745. Transportation services or facilities furnished 

by shipper. 

10746. Demurrage charges. 

10747. Designation of certain routes by shippers.

SUBCHAPTER I—GENERAL AUTHORITY 

§ 10701. Standards for rates, classifications, 
through routes, rules, and practices 

(a) A through route established by a rail car-
rier must be reasonable. Divisions of joint rates 
by rail carriers must be made without unreason-
able discrimination against a participating car-
rier and must be reasonable. 

(b) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part may not discriminate in its rates against a 
connecting line of another rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part or unreasonably discrimi-
nate against that line in the distribution of traf-
fic that is not routed specifically by the shipper. 

(c) Except as provided in subsection (d) of this 
section and unless a rate is prohibited by a pro-
vision of this part, a rail carrier providing trans-
portation subject to the jurisdiction of the 
Board under this part may establish any rate for 
transportation or other service provided by the 
rail carrier. 

(d)(1) If the Board determines, under section 
10707 of this title, that a rail carrier has market 
dominance over the transportation to which a 
particular rate applies, the rate established by 
such carrier for such transportation must be 
reasonable. 

(2) In determining whether a rate established 
by a rail carrier is reasonable for purposes of 
this section, the Board shall give due consider-
ation to—

(A) the amount of traffic which is trans-
ported at revenues which do not contribute to 
going concern value and the efforts made to 
minimize such traffic; 

(B) the amount of traffic which contributes 
only marginally to fixed costs and the extent 
to which, if any, rates on such traffic can be 
changed to maximize the revenues from such 
traffic; and 
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(C) the carrier’s mix of rail traffic to deter-
mine whether one commodity is paying an un-
reasonable share of the carrier’s overall reve-
nues,

recognizing the policy of this part that rail car-
riers shall earn adequate revenues, as estab-
lished by the Board under section 10704(a)(2) of 
this title. 

(3) The Board shall maintain 1 or more sim-
plified and expedited methods for determining 
the reasonableness of challenged rates in those 
cases in which a full stand-alone cost presen-
tation is too costly, given the value of the case. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 809; amended Pub. L. 104–287, 
§ 5(22), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 
114–110, § 11(a), Dec. 18, 2015, 129 Stat. 2233.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 10701 and 10701a were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 10701, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1371; Pub. L. 96–296, § 13(a), July 1, 1980, 94 Stat. 803; 

Pub. L. 96–448, title II, § 201(b)(1), (2), Oct. 14, 1980, 94 

Stat. 1899, 1900; Pub. L. 97–261, § 9(a), Sept. 20, 1982, 96 

Stat. 1109; Pub. L. 103–180, § 2(a), (b), (g), Dec. 3, 1993, 107 

Stat. 2044, 2047, 2049, related to standards for rates, 

classifications, through routes, rules, and practices. 

See sections 10701, 13701, 13709, and 15501 of this title. 

Section 10701a, added Pub. L. 96–448, title II, § 201(a), 

Oct. 14, 1980, 94 Stat. 1898; amended Pub. L. 103–272, 

§ 4(j)(19), July 5, 1994, 108 Stat. 1369, related to standards 

for rates for rail carriers. See section 10701 of this title. 

AMENDMENTS 

2015—Subsec. (d)(3). Pub. L. 114–110 amended par. (3) 

generally. Prior to amendment, text read as follows: 

‘‘The Board shall, within one year after January 1, 1996, 

complete the pending Interstate Commerce Commis-

sion non-coal rate guidelines proceeding to establish a 

simplified and expedited method for determining the 

reasonableness of challenged rail rates in those cases in 

which a full stand-alone cost presentation is too costly, 

given the value of the case.’’

1996—Subsec. (d)(3). Pub. L. 104–287 substituted ‘‘Jan-

uary 1, 1996’’ for ‘‘the effective date of this paragraph’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 10702. Authority for rail carriers to establish 
rates, classifications, rules, and practices 

A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part shall establish reasonable—

(1) rates, to the extent required by section 
10707, divisions of joint rates, and classifica-
tions for transportation and service it may 
provide under this part; and 

(2) rules and practices on matters related to 
that transportation or service. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 810.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10702, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1372; Pub. L. 103–180, § 6(a), Dec. 3, 1993, 107 Stat. 

2050; Pub. L. 103–311, title II, § 206(a), Aug. 26, 1994, 108 

Stat. 1684, related to authority for carriers to establish 

rates, classifications, rules, and practices, prior to the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). See sections 10702 and 15502 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10703. Authority for rail carriers to establish 
through routes 

Rail carriers providing transportation subject 
to the jurisdiction of the Board under this part 
shall establish through routes (including phys-
ical connections) with each other and with 
water carriers providing transportation subject 
to chapter 137, shall establish rates and classi-
fications applicable to those routes, and shall 
establish rules for their operation and provide—

(1) reasonable facilities for operating the 
through route; and 

(2) reasonable compensation to persons enti-
tled to compensation for services related to 
the through route. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 810.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10703, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1372; Pub. L. 96–296, § 22(a), (h), July 1, 1980, 94 

Stat. 812, 814; Pub. L. 97–449, § 5(g)(5), Jan. 12, 1983, 96 

Stat. 2443; Pub. L. 98–216, § 2(11), Feb. 14, 1984, 98 Stat. 

5; Pub. L. 99–521, § 7(a), Oct. 22, 1986, 100 Stat. 2994; Pub. 

L. 103–272, § 5(m)(21), July 5, 1994, 108 Stat. 1377, related 

to authority for carriers to establish through routes, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See sections 10703 and 13705 of this 

title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10704. Authority and criteria: rates, classifica-
tions, rules, and practices prescribed by 
Board 

(a)(1) When the Board, after a full hearing, de-
cides that a rate charged or collected by a rail 
carrier for transportation subject to the juris-
diction of the Board under this part, or that a 
classification, rule, or practice of that carrier, 
does or will violate this part, the Board may 
prescribe the maximum rate, classification, 
rule, or practice to be followed. The Board may 
order the carrier to stop the violation. When a 
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rate, classification, rule, or practice is pre-
scribed under this subsection, the affected car-
rier may not publish, charge, or collect a dif-
ferent rate and shall adopt the classification and 
observe the rule or practice prescribed by the 
Board. 

(2) The Board shall maintain and revise as nec-
essary standards and procedures for establishing 
revenue levels for rail carriers providing trans-
portation subject to its jurisdiction under this 
part that are adequate, under honest, economi-
cal, and efficient management, for the infra-
structure and investment needed to meet the 
present and future demand for rail services and 
to cover total operating expenses, including de-
preciation and obsolescence, plus a reasonable 
and economic profit or return (or both) on cap-
ital employed in the business. The Board shall 
make an adequate and continuing effort to as-
sist those carriers in attaining revenue levels 
prescribed under this paragraph. Revenue levels 
established under this paragraph should—

(A) provide a flow of net income plus depre-
ciation adequate to support prudent capital 
outlays, assure the repayment of a reasonable 
level of debt, permit the raising of needed eq-
uity capital, and cover the effects of inflation; 
and 

(B) attract and retain capital in amounts 
adequate to provide a sound transportation 
system in the United States.

(3) On the basis of the standards and proce-
dures described in paragraph (2), the Board shall 
annually determine which rail carriers are earn-
ing adequate revenues. 

(b) The Board may begin a proceeding under 
this section only on complaint. A complaint 
under subsection (a) of this section must be 
made under section 11701 of this title, but the 
proceeding may also be in extension of a com-
plaint pending before the Board. 

(c) In a proceeding to challenge the reason-
ableness of a rate, the Board shall make its de-
termination as to the reasonableness of the 
challenged rate—

(1) within 9 months after the close of the ad-
ministrative record if the determination is 
based upon a stand-alone cost presentation; or 

(2) within 6 months after the close of the ad-
ministrative record if the determination is 
based upon the methodology adopted by the 
Board pursuant to section 10701(d)(3).

(d)(1) The Board shall maintain procedures to 
ensure the expeditious handling of challenges to 
the reasonableness of railroad rates. The proce-
dures shall include appropriate measures for 
avoiding delay in the discovery and evidentiary 
phases of such proceedings and exemption or 
revocation proceedings, including appropriate 
sanctions for such delay, and for ensuring 
prompt disposition of motions and interlocutory 
administrative appeals. 

(2)(A) Except as provided under subparagraph 
(B), in a stand-alone cost rate challenge, the 
Board shall comply with the following timeline: 

(i) Discovery shall be completed not later 
than 150 days after the date on which the chal-
lenge is initiated. 

(ii) The development of the evidentiary 
record shall be completed not later than 155 

days after the date on which discovery is com-
pleted under clause (i). 

(iii) The closing brief shall be submitted not 
later than 60 days after the date on which the 
development of the evidentiary record is com-
pleted under clause (ii). 

(iv) A final Board decision shall be issued 
not later than 180 days after the date on which 
the evidentiary record is completed under 
clause (ii).

(B) The Board may extend a timeline under 
subparagraph (A) after a request from any party 
or in the interest of due process. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 810; amended Pub. L. 104–287, 
§ 5(23), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 
114–110, §§ 11(b), 16, Dec. 18, 2015, 129 Stat. 2233, 
2238.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10704, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1373; Pub. L. 96–296, § 13(b), July 1, 1980, 94 Stat. 

803; Pub. L. 96–448, title II, § 205(b), Oct. 14, 1980, 94 Stat. 

1906; Pub. L. 97–261, § 9(b), Sept. 20, 1982, 96 Stat. 1109; 

Pub. L. 99–521, § 7(b), Oct. 22, 1986, 100 Stat. 2994, related 

to authority and criteria for rates, classifications, 

rules, and practices prescribed by Interstate Commerce 

Commission, prior to the general amendment of this 

subtitle by Pub. L. 104–88, § 102(a). See sections 10704, 

13701, and 15503 of this title. 

AMENDMENTS 

2015—Subsec. (a)(2). Pub. L. 114–110, § 16, inserted ‘‘for 

the infrastructure and investment needed to meet the 

present and future demand for rail services and’’ after 

‘‘management,’’ in introductory provisions. 

Subsec. (d). Pub. L. 114–110, § 11(b), designated exist-

ing provisions as par. (1), substituted ‘‘The Board shall 

maintain procedures to ensure the expeditious handling 

of challenges to the reasonableness of railroad rates.’’ 

for ‘‘Within 9 months after January 1, 1996, the Board 

shall establish procedures to ensure expeditious han-

dling of challenges to the reasonableness of railroad 

rates.’’, and added par. (2). 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘Janu-

ary 1, 1996’’ for ‘‘the effective date of the ICC Termi-

nation Act of 1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10705. Authority: through routes, joint classi-
fications, rates, and divisions prescribed by 
Board 

(a)(1) The Board may, and shall when it con-
siders it desirable in the public interest, pre-
scribe through routes, joint classifications, joint 
rates, the division of joint rates, and the condi-
tions under which those routes must be oper-
ated, for a rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part. 

(2) The Board may require a rail carrier to in-
clude in a through route substantially less than 
the entire length of its railroad and any inter-
mediate railroad operated with it under common 
management or control if that intermediate 
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railroad lies between the terminals of the 
through route only when—

(A) required under section 10741, 10742, or 
11102 of this title; 

(B) inclusion of those lines would make the 
through route unreasonably long when com-
pared with a practicable alternative through 
route that could be established; or 

(C) the Board decides that the proposed 
through route is needed to provide adequate, 
and more efficient or economic, transpor-
tation.

The Board shall give reasonable preference, sub-
ject to this subsection, to the rail carrier origi-
nating the traffic when prescribing through 
routes. 

(b) The Board shall prescribe the division of 
joint rates to be received by a rail carrier pro-
viding transportation subject to its jurisdiction 
under this part when it decides that a division of 
joint rates established by the participating car-
riers under section 10703 of this title, or under a 
decision of the Board under subsection (a) of 
this section, does or will violate section 10701 of 
this title. 

(c) If a division of a joint rate prescribed under 
a decision of the Board is later found to violate 
section 10701 of this title, the Board may decide 
what division would have been reasonable and 
order adjustment to be made retroactive to the 
date the complaint was filed, the date the order 
for an investigation was made, or a later date 
that the Board decides is justified. The Board 
may make a decision under this subsection ef-
fective as part of its original decision. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 811.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 10705 and 10705a were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 10705, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1375; Pub. L. 96–296, § 22(b)–(g), July 1, 1980, 94 Stat. 813; 

Pub. L. 96–448, title II, § 218, Oct. 14, 1980, 94 Stat. 1925; 

Pub. L. 97–449, § 5(g)(4), Jan. 12, 1983, 96 Stat. 2443, re-

lated to authority for through routes, joint classifica-

tions, rates, and divisions prescribed by Interstate 

Commerce Commission. See sections 10705 and 13701 of 

this title. 

Section 10705a, added Pub. L. 96–448, title II, 

§ 217(a)(1), Oct. 14, 1980, 94 Stat. 1916; amended Pub. L. 

103–272, § 4(j)(20), July 5, 1994, 108 Stat. 1369, related to 

joint rate surcharges and cancellations.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10706. Rate agreements: exemption from anti-
trust laws 

(a)(1) In this subsection—
(A) the term ‘‘affiliate’’ means a person con-

trolling, controlled by, or under common con-
trol or ownership with another person and 
‘‘ownership’’ refers to equity holdings in a 
business entity of at least 5 percent; 

(B) the term ‘‘single-line rate’’ refers to a 
rate or allowance proposed by a single rail car-
rier that is applicable only over its line and 
for which the transportation (exclusive of ter-
minal services by switching, drayage or other 
terminal carriers or agencies) can be provided 
by that carrier; and 

(C) the term ‘‘practicably participates in the 
movement’’ shall have such meaning as the 
Board shall by regulation prescribe.

(2)(A) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part that is a party to an agreement of at 
least 2 rail carriers that relates to rates (includ-
ing charges between rail carriers and compensa-
tion paid or received for the use of facilities and 
equipment), classifications, divisions, or rules 
related to them, or procedures for joint consid-
eration, initiation, publication, or establish-
ment of them, shall apply to the Board for ap-
proval of that agreement under this subsection. 
The Board shall approve the agreement only 
when it finds that the making and carrying out 
of the agreement will further the transportation 
policy of section 10101 of this title and may re-
quire compliance with conditions necessary to 
make the agreement further that policy as a 
condition of its approval. If the Board approves 
the agreement, it may be made and carried out 
under its terms and under the conditions re-
quired by the Board, and the Sherman Act (15 
U.S.C. 1, et seq.), the Clayton Act (15 U.S.C. 12, 
et seq.), the Federal Trade Commission Act (15 
U.S.C. 41, et seq.), sections 73 and 74 of the Wil-
son Tariff Act (15 U.S.C. 8 and 9), and the Act of 
June 19, 1936 (15 U.S.C. 13, 13a, 13b, 21a) do not 
apply to parties and other persons with respect 
to making or carrying out the agreement. How-
ever, the Board may not approve or continue ap-
proval of an agreement when the conditions re-
quired by it are not met or if it does not receive 
a verified statement under subparagraph (B) of 
this paragraph. 

(B) The Board may approve an agreement 
under subparagraph (A) of this paragraph only 
when the rail carriers applying for approval file 
a verified statement with the Board. Each state-
ment must specify for each rail carrier that is a 
party to the agreement—

(i) the name of the carrier; 
(ii) the mailing address and telephone num-

ber of its headquarter’s office; and 
(iii) the names of each of its affiliates and 

the names, addresses, and affiliates of each of 
its officers and directors and of each person, 
together with an affiliate, owning or control-
ling any debt, equity, or security interest in it 
having a value of at least $1,000,000.

(3)(A) An organization established or contin-
ued under an agreement approved under this 
subsection shall make a final disposition of a 
rule or rate docketed with it by the 120th day 
after the proposal is docketed. Such an organi-
zation may not—

(i) permit a rail carrier to discuss, to partici-
pate in agreements related to, or to vote on 
single-line rates proposed by another rail car-
rier, except that for purposes of general rate 
increases and broad changes in rates, classi-
fications, rules, and practices only, if the 
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Board finds at any time that the implementa-
tion of this clause is not feasible, it may delay 
or suspend such implementation in whole or in 
part; 

(ii) permit a rail carrier to discuss, to par-
ticipate in agreements related to, or to vote 
on rates related to a particular interline 
movement unless that rail carrier practicably 
participates in the movement; or 

(iii) if there are interline movements over 
two or more routes between the same end 
points, permit a carrier to discuss, to partici-
pate in agreements related to, or to vote on 
rates except with a carrier which forms part of 
a particular single route. If the Board finds at 
any time that the implementation of this 
clause is not feasible, it may delay or suspend 
such implementation in whole or in part.

(B)(i) In any proceeding in which a party al-
leges that a rail carrier voted or agreed on a 
rate or allowance in violation of this subsection, 
that party has the burden of showing that the 
vote or agreement occurred. A showing of par-
allel behavior does not satisfy that burden by 
itself. 

(ii) In any proceeding in which it is alleged 
that a carrier was a party to an agreement, con-
spiracy, or combination in violation of a Federal 
law cited in subsection (a)(2)(A) of this section 
or of any similar State law, proof of an agree-
ment, conspiracy, or combination may not be 
inferred from evidence that two or more rail 
carriers acted together with respect to an inter-
line rate or related matter and that a party to 
such action took similar action with respect to 
a rate or related matter on another route or 
traffic. In any proceeding in which such a viola-
tion is alleged, evidence of a discussion or agree-
ment between or among such rail carrier and 
one or more other rail carriers, or of any rate or 
other action resulting from such discussion or 
agreement, shall not be admissible if the discus-
sion or agreement—

(I) was in accordance with an agreement ap-
proved under paragraph (2) of this subsection; 
or 

(II) concerned an interline movement of the 
rail carrier, and the discussion or agreement 
would not, considered by itself, violate the 
laws referred to in the first sentence of this 
clause.

In any proceeding before a jury, the court shall 
determine whether the requirements of sub-
clause (I) or (II) are satisfied before allowing the 
introduction of any such evidence. 

(C) An organization described in subparagraph 
(A) of this paragraph shall provide that tran-
scripts or sound recordings be made of all meet-
ings, that records of votes be made, and that 
such transcripts or recordings and voting 
records be submitted to the Board and made 
available to other Federal agencies in connec-
tion with their statutory responsibilities over 
rate bureaus, except that such material shall be 
kept confidential and shall not be subject to dis-
closure under section 552 of title 5, United 
States Code. 

(4) Notwithstanding any other provision of 
this subsection, one or more rail carriers may 
enter into an agreement, without obtaining 

prior Board approval, that provides solely for 
compilation, publication, and other distribution 
of rates in effect or to become effective. The 
Sherman Act (15 U.S.C. 1 et seq.), the Clayton 
Act (15 U.S.C. 12 et seq.), the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), sections 73 
and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 
9), and the Act of June 19, 1936 (15 U.S.C. 13, 13a, 
13b, 21a) shall not apply to parties and other per-
sons with respect to making or carrying out 
such agreement. However, the Board may, upon 
application or on its own initiative, investigate 
whether the parties to such an agreement have 
exceeded its scope, and upon a finding that they 
have, the Board may issue such orders as are 
necessary, including an order dissolving the 
agreement, to ensure that actions taken pursu-
ant to the agreement are limited as provided in 
this paragraph. 

(5)(A) Whenever two or more shippers enter 
into an agreement to discuss among themselves 
that relates to the amount of compensation such 
shippers propose to be paid by rail carriers pro-
viding transportation subject to the jurisdiction 
of the Board under this part, for use by such rail 
carriers of rolling stock owned or leased by such 
shippers, the shippers shall apply to the Board 
for approval of that agreement under this para-
graph. The Board shall approve the agreement 
only when it finds that the making and carrying 
out of the agreement will further the transpor-
tation policy set forth in section 10101 of this 
title and may require compliance with condi-
tions necessary to make the agreement further 
that policy as a condition of approval. If the 
Board approves the agreement, it may be made 
and carried out under its terms and under the 
terms required by the Board, and the antitrust 
laws set forth in paragraph (2) of this subsection 
do not apply to parties and other persons with 
respect to making or carrying out the agree-
ment. The Board shall approve or disapprove an 
agreement under this paragraph within one year 
after the date application for approval of such 
agreement is made. 

(B) If the Board approves an agreement de-
scribed in subparagraph (A) of this paragraph 
and the shippers entering into such agreement 
and the rail carriers proposing to use rolling 
stock owned or leased by such shippers, under 
payment by such carriers or under a published 
allowance, are unable to agree upon the amount 
of compensation to be paid for the use of such 
rolling stock, any party directly involved in the 
negotiations may require that the matter be 
settled by submitting the issues in dispute to 
the Board. The Board shall render a binding de-
cision, based upon a standard of reasonableness 
and after taking into consideration any past 
precedents on the subject matter of the negotia-
tions, no later than 90 days after the date of the 
submission of the dispute to the Board. 

(C) Nothing in this paragraph shall be con-
strued to change the law in effect prior to Octo-
ber 1, 1980, with respect to the obligation of rail 
carriers to utilize rolling stock owned or leased 
by shippers. 

(b) The Board may require an organization es-
tablished or continued under an agreement ap-
proved under this section to maintain records 
and submit reports. The Board may inspect a 
record maintained under this section. 
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(c) The Board may review an agreement ap-
proved under subsection (a) of this section and 
shall change the conditions of approval or ter-
minate it when necessary to comply with the 
public interest and subsection (a). The Board 
shall postpone the effective date of a change of 
an agreement under this subsection for what-
ever period it determines to be reasonably nec-
essary to avoid unreasonable hardship. 

(d) The Board may begin a proceeding under 
this section on its own initiative or on applica-
tion. Action of the Board under this section—

(1) approving an agreement; 
(2) denying, ending, or changing approval; 
(3) prescribing the conditions on which ap-

proval is granted; or 
(4) changing those conditions,

has effect only as related to application of the 
antitrust laws referred to in subsection (a) of 
this section. 

(e)(1) The Federal Trade Commission, in con-
sultation with the Antitrust Division of the De-
partment of Justice, shall prepare periodically 
an assessment of, and shall report to the Board 
on—

(A) possible anticompetitive features of—
(i) agreements approved or submitted for 

approval under subsection (a) of this section; 
and 

(ii) an organization operating under those 
agreements; and

(B) possible ways to alleviate or end an anti-
competitive feature, effect, or aspect in a 
manner that will further the goals of this part 
and of the transportation policy of section 
10101 of this title.

(2) Reports received by the Board under this 
subsection shall be published and made available 
to the public under section 552(a) of title 5. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 812; amended Pub. L. 104–287, 
§ 5(24), Oct. 11, 1996, 110 Stat. 3390.)

Editorial Notes 

REFERENCES IN TEXT 

The Sherman Act, referred to in subsec. (a)(2)(A), (4), 

is act July 2, 1890, ch. 647, 26 Stat. 209, which is classi-

fied to sections 1 to 7 of Title 15, Commerce and Trade. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1 of Title 15 and 

Tables. 

The Clayton Act, referred to in subsec. (a)(2)(A), (4), 

is act Oct. 15, 1914, ch. 323, 38 Stat. 730, which is classi-

fied generally to sections 12, 13, 14 to 19, 21, and 22 to 

27 of Title 15 and sections 52 and 53 of Title 29, Labor. 

For further details and complete classification of this 

Act to the Code, see References in Text note set out 

under section 12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 

subsec. (a)(2)(A), (4), is act Sept. 26, 1914, ch. 311, 38 

Stat. 717, which is classified generally to subchapter I 

(§ 41 et seq.) of chapter 2 of Title 15. For complete clas-

sification of this Act to the Code, see section 58 of Title 

15 and Tables. 

Sections 73 and 74 of the Wilson Tariff Act, referred 

to in subsec. (a)(2)(A), (4), are sections 73 and 74 of act 

Aug. 27, 1894, ch. 349, 28 Stat. 570, which enacted sec-

tions 8 and 9, respectively, of Title 15. 

Act of June 19, 1936, referred to in subsec. (a)(2)(A), 

(4), is act June 19, 1936, ch. 592, 49 Stat. 1526, popularly 

known as the Robinson-Patman Anti-discrimination 

Act and also as the Robinson-Patman Price Discrimi-

nation Act, which enacted sections 13a, 13b, and 21a of 

Title 15 and amended section 13 of Title 15. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 13 of Title 15 and Ta-

bles. 

PRIOR PROVISIONS 

A prior section 10706, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1377; Pub. L. 96–258, § 1(7), June 3, 1980, 94 Stat. 426; 

Pub. L. 96–296, § 14(a), (c), (d), July 1, 1980, 94 Stat. 803, 

808; Pub. L. 96–448, title II, § 219(a)–(e), 224(b), Oct. 14, 

1980, 94 Stat. 1926–1929; Pub. L. 97–261, § 10(a)–(d), Sept. 

20, 1982, 96 Stat. 1109, 1110; Pub. L. 98–216, § 2(12), Feb. 14, 

1984, 98 Stat. 5; Pub. L. 99–521, § 7(c), Oct. 22, 1986, 100 

Stat. 2995, related to exemption from antitrust laws of 

rate agreements, prior to the general amendment of 

this subtitle by Pub. L. 104–88, § 102(a). See sections 

10706 and 13703 of this title. 

AMENDMENTS 

1996—Subsec. (a)(5)(C). Pub. L. 104–287 substituted 

‘‘October 1, 1980,’’ for ‘‘the effective date of the Stag-

gers Rail Act of 1980’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10707. Determination of market dominance in 
rail rate proceedings 

(a) In this section, ‘‘market dominance’’ 
means an absence of effective competition from 
other rail carriers or modes of transportation 
for the transportation to which a rate applies. 

(b) When a rate for transportation by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part is chal-
lenged as being unreasonably high, the Board 
shall determine whether the rail carrier pro-
posing the rate has market dominance over the 
transportation to which the rate applies. The 
Board may make that determination on its own 
initiative or on complaint. A finding by the 
Board that the rail carrier does not have market 
dominance is determinative in a proceeding 
under this part related to that rate or transpor-
tation unless changed or set aside by the Board 
or set aside by a court of competent jurisdic-
tion. 

(c) When the Board finds in any proceeding 
that a rail carrier proposing or defending a rate 
for transportation has market dominance over 
the transportation to which the rate applies, it 
may then determine that rate to be unreason-
able if it exceeds a reasonable maximum for that 
transportation. However, a finding of market 
dominance does not establish a presumption 
that the proposed rate exceeds a reasonable 
maximum. 

(d)(1)(A) In making a determination under this 
section, the Board shall find that the rail carrier 
establishing the challenged rate does not have 
market dominance over the transportation to 
which the rate applies if such rail carrier proves 
that the rate charged results in a revenue-vari-
able cost percentage for such transportation 
that is less than 180 percent. 

(B) For purposes of this section, variable costs 
for a rail carrier shall be determined only by 
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using such carrier’s unadjusted costs, calculated 
using the Uniform Rail Costing System cost 
finding methodology (or an alternative method-
ology adopted by the Board in lieu thereof) and 
indexed quarterly to account for current wage 
and price levels in the region in which the car-
rier operates, with adjustments specified by the 
Board. A rail carrier may meet its burden of 
proof under this subsection by establishing its 
variable costs in accordance with this para-
graph, but a shipper may rebut that showing by 
evidence of such type, and in accordance with 
such burden of proof, as the Board shall pre-
scribe. 

(2) A finding by the Board that a rate charged 
by a rail carrier results in a revenue-variable 
cost percentage for the transportation to which 
the rate applies that is equal to or greater than 
180 percent does not establish a presumption 
that—

(A) such rail carrier has or does not have 
market dominance over such transportation; 
or 

(B) the proposed rate exceeds or does not ex-
ceed a reasonable maximum. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 815.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10709 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 10707 and 10707a were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 10707, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1380; Pub. L. 96–448, title II, § 207, Oct. 14, 1980, 94 Stat. 

1907; Pub. L. 103–272, § 4(j)(21), July 5, 1994, 108 Stat. 1369, 

related to investigation and suspension of new rail car-

rier rates, classifications, rules, and practices. 
Section 10707a, added Pub. L. 96–448, title II, § 203(a), 

Oct. 14, 1980, 94 Stat. 1901; amended Pub. L. 103–272, 

§ 4(j)(22), July 5, 1994, 108 Stat. 1369, related to zone of 

rail carrier flexibility.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10708. Rail cost adjustment factor 

(a) The Board shall, as often as practicable, 
but in no event less often than quarterly, pub-
lish a rail cost adjustment factor which shall be 
a fraction, the numerator of which is the latest 
published Index of Railroad Costs (which index 
shall be compiled or verified by the Board, with 
appropriate adjustments to reflect the change in 
composition of railroad costs, including the 
quality and mix of material and labor) and the 
denominator of which is the same index for the 
fourth quarter of every fifth year, beginning 
with the fourth quarter of 1992. 

(b) The rail cost adjustment factor published 
by the Board under subsection (a) of this section 
shall take into account changes in railroad pro-
ductivity. The Board shall also publish a similar 
index that does not take into account changes in 
railroad productivity. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 816.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10712 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 10708, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1382; Pub. L. 96–296, § 11, July 1, 1980, 94 Stat. 801; 

Pub. L. 97–261, §§ 11, 12(a), Sept. 20, 1982, 96 Stat. 1112, 

1113; Pub. L. 99–521, § 7(d), Oct. 22, 1986, 100 Stat. 2995, re-

lated to investigation and suspension of new nonrail 

carrier rates, classifications, rules, and practices, prior 

to the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10709. Contracts 

(a) One or more rail carriers providing trans-
portation subject to the jurisdiction of the 
Board under this part may enter into a contract 
with one or more purchasers of rail services to 
provide specified services under specified rates 
and conditions. 

(b) A party to a contract entered into under 
this section shall have no duty in connection 
with services provided under such contract 
other than those duties specified by the terms of 
the contract. 

(c)(1) A contract that is authorized by this sec-
tion, and transportation under such contract, 
shall not be subject to this part, and may not be 
subsequently challenged before the Board or in 
any court on the grounds that such contract vio-
lates a provision of this part. 

(2) The exclusive remedy for any alleged 
breach of a contract entered into under this sec-
tion shall be an action in an appropriate State 
court or United States district court, unless the 
parties otherwise agree. This section does not 
confer original jurisdiction on the district 
courts of the United States based on section 1331 
or 1337 of title 28, United States Code. 

(d)(1) A summary of each contract for the 
transportation of agricultural products (includ-
ing grain, as defined in section 3 of the United 
States Grain Standards Act (7 U.S.C. 75) and 
products thereof) entered into under this section 
shall be filed with the Board, containing such 
nonconfidential information as the Board pre-
scribes. The Board shall publish special rules for 
such contracts in order to ensure that the essen-
tial terms of the contract are available to the 
general public. 

(2) Documents, papers, and records (and any 
copies thereof) relating to a contract described 
in subsection (a) shall not be subject to the 
mandatory disclosure requirements of section 
552 of title 5. 

(e) Any lawful contract between a rail carrier 
and one or more purchasers of rail service that 
was in effect on October 1, 1980, shall be consid-
ered a contract authorized by this section. 

(f) A rail carrier that enters into a contract as 
authorized by this section remains subject to 
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the common carrier obligation set forth in sec-
tion 11101, with respect to rail transportation 
not provided under such a contract. 

(g)(1) No later than 30 days after the date of 
filing of a summary of a contract under this sec-
tion, the Board may, on complaint, begin a pro-
ceeding to review such contract on the grounds 
described in this subsection. 

(2)(A) A complaint may be filed under this sub-
section—

(i) by a shipper on the grounds that such 
shipper individually will be harmed because 
the proposed contract unduly impairs the abil-
ity of the contracting rail carrier or carriers 
to meet their common carrier obligations to 
the complainant under section 11101 of this 
title; or 

(ii) by a port only on the grounds that such 
port individually will be harmed because the 
proposed contract will result in unreasonable 
discrimination against such port.

(B) In addition to the grounds for a complaint 
described in subparagraph (A) of this paragraph, 
a complaint may be filed by a shipper of agricul-
tural commodities on the grounds that such 
shipper individually will be harmed because—

(i) the rail carrier has unreasonably dis-
criminated by refusing to enter into a con-
tract with such shipper for rates and services 
for the transportation of the same type of 
commodity under similar conditions to the 
contract at issue, and that shipper was ready, 
willing, and able to enter into such a contract 
at a time essentially contemporaneous with 
the period during which the contract at issue 
was offered; or 

(ii) the proposed contract constitutes a de-
structive competitive practice under this part.

In making a determination under clause (ii) of 
this subparagraph, the Board shall consider the 
difference between contract rates and published 
single car rates. 

(C) For purposes of this paragraph, the term 
‘‘unreasonable discrimination’’ has the same 
meaning as such term has under section 10741 of 
this title. 

(3)(A) Within 30 days after the date a pro-
ceeding is commenced under paragraph (1) of 
this subsection, or within such shorter time pe-
riod after such date as the Board may establish, 
the Board shall determine whether the contract 
that is the subject of such proceeding is in viola-
tion of this section. 

(B) If the Board determines, on the basis of a 
complaint filed under paragraph (2)(B)(i) of this 
subsection, that the grounds for a complaint de-
scribed in such paragraph have been established 
with respect to a rail carrier, the Board shall, 
subject to the provisions of this section, order 
such rail carrier to provide rates and service 
substantially similar to the contract at issue 
with such differentials in terms and conditions 
as are justified by the evidence. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 817; amended Pub. L. 104–287, 
§ 5(24), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 
114–110, § 11(d), Dec. 18, 2015, 129 Stat. 2234.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10713 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 10709 to 10713 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 10709, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1382; Pub. L. 96–448, title II, § 202, Oct. 14, 1980, 94 Stat. 

1900, related to determination of market dominance in 

rail carrier rate proceedings. See section 10707 of this 

title. 
Section 10710, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1383, related to elimination of discrimination against 

recyclable materials. 
Section 10711, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1383, related to effect of former sections 10701(a), (b), 

10707, 10709, 10727, and 10728 of this title on rail rates 

and practices. 
Section 10712, added Pub. L. 96–448, title II, § 206(a), 

Oct. 14, 1980, 94 Stat. 1906, related to inflation-based 

rate increases. 
Section 10713, added Pub. L. 96–448, title II, § 208(a), 

Oct. 14, 1980, 94 Stat. 1908; amended Pub. L. 97–468, title 

V, § 502, Jan. 14, 1983, 96 Stat. 2552; Pub. L. 99–509, title 

IV, § 4051, Oct. 21, 1986, 100 Stat. 1910, related to con-

tracts between rail carriers and purchasers of rail serv-

ices. See section 10709 of this title. 

AMENDMENTS 

2015—Subsec. (h). Pub. L. 114–110 struck out subsec. 

(h) which related to certain contracts for the transpor-

tation of agricultural commodities. 
1996—Subsec. (e). Pub. L. 104–287 substituted ‘‘October 

1, 1980,’’ for ‘‘the effective date of the Staggers Rail Act 

of 1980’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER II—SPECIAL CIRCUMSTANCES 

§ 10721. Government traffic 

A rail carrier providing transportation or 
service for the United States Government may 
transport property or individuals for the United 
States Government without charge or at a rate 
reduced from the applicable commercial rate. 
Section 6101(b) to (d) of title 41 does not apply 
when transportation for the United States Gov-
ernment can be obtained from a rail carrier law-
fully operating in the area where the transpor-
tation would be provided. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 819; amended Pub. L. 111–350, 
§ 5(o)(4), Jan. 4, 2011, 124 Stat. 3853.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10721, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1383; Pub. L. 96–454, § 10(b), Oct. 15, 1980, 94 Stat. 

2022; Pub. L. 103–272, § 5(m)(22), July 5, 1994, 108 Stat. 

1378, related to Government traffic, prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

See sections 10721, 13712, and 15504 of this title. 

AMENDMENTS 

2011—Pub. L. 111–350 substituted ‘‘Section 6101(b) to 

(d) of title 41’’ for ‘‘Section 3709 of the Revised Statutes 

(41 U.S.C. 5)’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10722. Car utilization 

In order to encourage more efficient use of 
freight cars, notwithstanding any other provi-
sion of this part, rail carriers shall be permitted 
to establish premium charges for special serv-
ices or special levels of services not otherwise 
applicable to the movement. The Board shall fa-
cilitate development of such charges so as to in-
crease the utilization of equipment. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 819.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10734 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 10722 to 10726 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 10722, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1384; Pub. L. 97–261, § 29(a), (b), Sept. 20, 1982, 96 Stat. 

1128; Pub. L. 99–521, § 7(e), Oct. 22, 1986, 100 Stat. 2995, re-

lated to special passenger rates. 
Section 10723, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1385; Pub. L. 97–261, § 29(c), Sept. 20, 1982, 96 Stat. 1128; 

Pub. L. 102–54, § 13(s), June 13, 1991, 105 Stat. 282; Pub. 

L. 102–240, title IV, § 4011, Dec. 18, 1991, 105 Stat. 2156, re-

lated to transportation for charitable purposes. 
Section 10724, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1386, related to rates for emergency transportation. 
Section 10725, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1387; Pub. L. 99–521, § 7(f), Oct. 22, 1986, 100 Stat. 2995, re-

lated to special freight forwarder rates. 
Section 10726, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1387; Pub. L. 96–448, title II, § 220, Oct. 14, 1980, 94 Stat. 

1928, related to long and short haul transportation. 
A prior section 10727, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1388, authorized the Interstate Commerce Com-

mission to maintain standards and procedures to per-

mit seasonal, regional, or peak-period demand rates 

and required the Commission to submit an annual re-

port to Congress on implementation of those rates and 

recommendations for additional legislation needed to 

make it easier to establish those rates, prior to repeal 

by Pub. L. 96–448, title II, § 209, title VII, § 710(a), Oct. 14, 

1980, 94 Stat. 1910, 1966, effective Oct. 1, 1980. 
A prior section 10728, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1388, related to separate rates for distinct rail 

services, prior to the general amendment of this sub-

title by Pub. L. 104–88, § 102(a). 
A prior section 10729, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1389, authorized rail carrier to establish rate, 

classification, rule, or practice requiring total capital 

investment of at least $1,000,000 to implement upon no-

tice to Interstate Commerce Commission and oppor-

tunity for Commission proceeding and final decision 

within 180 days after notice and provided that Commis-

sion could not suspend or set aside any rate that be-

came final for period of five years but could revise rate 

to level equal to variable costs of providing transpor-

tation when Commission found level then in effect re-

duced going concern of carrier, prior to repeal by Pub. 

L. 96–448, title II, § 210(a), title VII, § 710(a), Oct. 14, 1980, 

94 Stat. 1910, 1966, effective Oct. 1, 1980. 
Prior sections 10730 to 10735 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 10730, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1389; Pub. L. 96–296, § 12, July 1, 1980, 94 Stat. 802; Pub. 

L. 96–448, title II, § 211(a), (b), Oct. 14, 1980, 94 Stat. 1911; 

Pub. L. 99–521, § 7(g), Oct. 22, 1986, 100 Stat. 2995, related 

to rates and liability based on value. 

Section 10731, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1389; Pub. L. 96–448, title II, § 204, Oct. 14, 1980, 94 Stat. 

1905; Pub. L. 103–272, § 4(j)(23), July 5, 1994, 108 Stat. 1369, 

related to investigation of discriminatory rail rates for 

transportation of recyclable or recycled materials. 

Section 10732, added Pub. L. 96–296, § 8(a), July 1, 1980, 

94 Stat. 798; amended Pub. L. 100–690, title IX, § 9113, 

Nov. 18, 1988, 102 Stat. 4535, related to food and grocery 

transportation. See section 13713 of this title. 

Section 10733, added Pub. L. 96–296, § 32(a), July 1, 

1980, 94 Stat. 824, related to rates for transportation of 

recyclable materials. 

Section 10734, added Pub. L. 96–448, title II, § 225(a), 

Oct. 14, 1980, 94 Stat. 1930, related to car utilization. See 

section 10722 of this title. 

Another prior section 10734 was renumbered section 

10735 of this title. 

Section 10735, added Pub. L. 96–454, § 4(a), Oct. 15, 1980, 

94 Stat. 2012, § 10734; renumbered § 10735, Pub. L. 98–554, 

title II, § 227(b)(1), Oct. 30, 1984, 98 Stat. 2852; amended 

Pub. L. 103–272, § 5(m)(23), July 5, 1994, 108 Stat. 1378, re-

lated to household goods rates, estimates, and guaran-

tees of service. See section 13704 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER III—LIMITATIONS 

§ 10741. Prohibitions against discrimination by 
rail carriers 

(a)(1) A rail carrier providing transportation 
or service subject to the jurisdiction of the 
Board under this part may not subject a person, 
place, port, or type of traffic to unreasonable 
discrimination. 

(2) For purposes of this section, a rail carrier 
engages in unreasonable discrimination when it 
charges or receives from a person a different 
compensation for a service rendered, or to be 
rendered, in transportation the rail carrier may 
perform under this part than it charges or re-
ceives from another person for performing a like 
and contemporaneous service in the transpor-
tation of a like kind of traffic under substan-
tially similar circumstances. 

(b) This section shall not apply to—
(1) contracts described in section 10709 of 

this title; 
(2) rail rates applicable to different routes; 

or 
(3) discrimination against the traffic of an-

other carrier providing transportation by any 
mode.

(c) Differences between rates, classifications, 
rules, and practices of rail carriers do not con-
stitute a violation of this section if such dif-
ferences result from different services provided 
by rail carriers. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 819.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10741, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1390; Pub. L. 96–296, § 33(d), July 1, 1980, 94 Stat. 
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825; Pub. L. 96–448, title II, § 212, Oct. 14, 1980, 94 Stat. 

1912; Pub. L. 99–521, § 7(h), Oct. 22, 1986, 100 Stat. 2995, re-

lated to prohibitions against discrimination by com-

mon carriers, prior to the general amendment of this 

subtitle by Pub. L. 104–88, § 102(a). See sections 10741 

and 15505 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10742. Facilities for interchange of traffic 

A rail carrier providing transportation subject 
to the jurisdiction of the Board under this part 
shall provide reasonable, proper, and equal fa-
cilities that are within its power to provide for 
the interchange of traffic between, and for the 
receiving, forwarding, and delivering of pas-
sengers and property to and from, its respective 
line and a connecting line of another rail carrier 
or of a water carrier providing transportation 
subject to chapter 137. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 819.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10742, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1391, related to facilities for interchange of traf-

fic, prior to the general amendment of this subtitle by 

Pub. L. 104–88, § 102(a). See sections 10742 and 15506 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10743. Liability for payment of rates 

(a)(1) Liability for payment of rates for trans-
portation for a shipment of property by a ship-
per or consignor to a consignee other than the 
shipper or consignor, is determined under this 
subsection when the transportation is provided 
by a rail carrier under this part. When the ship-
per or consignor instructs the rail carrier trans-
porting the property to deliver it to a consignee 
that is an agent only, not having beneficial title 
to the property, the consignee is liable for rates 
billed at the time of delivery for which the con-
signee is otherwise liable, but not for additional 
rates that may be found to be due after delivery 
if the consignee gives written notice to the de-
livering carrier before delivery of the property—

(A) of the agency and absence of beneficial 
title; and 

(B) of the name and address of the beneficial 
owner of the property if it is reconsigned or di-
verted to a place other than the place specified 
in the original bill of lading.

(2) When the consignee is liable only for rates 
billed at the time of delivery under paragraph 
(1) of this subsection, the shipper or consignor, 
or, if the property is reconsigned or diverted, 
the beneficial owner, is liable for those addi-

tional rates regardless of the bill of lading or 
contract under which the property was trans-
ported. The beneficial owner is liable for all 
rates when the property is reconsigned or di-
verted by an agent but is refused or abandoned 
at its ultimate destination if the agent gave the 
rail carrier in the reconsignment or diversion 
order a notice of agency and the name and ad-
dress of the beneficial owner. A consignee giving 
the rail carrier, and a reconsignor or diverter 
giving a rail carrier, erroneous information 
about the identity of the beneficial owner of the 
property is liable for the additional rates. 

(b) Liability for payment of rates for transpor-
tation for a shipment of property by a shipper or 
consignor, named in the bill of lading as con-
signee, is determined under this subsection 
when the transportation is provided by a rail 
carrier under this part. When the shipper or con-
signor gives written notice, before delivery of 
the property, to the line-haul rail carrier that is 
to make ultimate delivery—

(1) to deliver the property to another party 
identified by the shipper or consignor as the 
beneficial owner of the property; and 

(2) that delivery is to be made to that party 
on payment of all applicable transportation 
rates;

that party is liable for the rates billed at the 
time of delivery and for additional rates that 
may be found to be due after delivery if that 
party does not pay the rates required to be paid 
under paragraph (2) of this subsection on deliv-
ery. However, if the party gives written notice 
to the delivering rail carrier before delivery that 
the party is not the beneficial owner of the prop-
erty and gives the rail carrier the name and ad-
dress of the beneficial owner, then the party is 
not liable for those additional rates. A shipper, 
consignor, or party to whom delivery is made 
that gives the delivering rail carrier erroneous 
information about the identity of the beneficial 
owner, is liable for the additional rates regard-
less of the bill of lading or contract under which 
the property was transported. This subsection 
does not apply to a prepaid shipment of prop-
erty. 

(c)(1) A rail carrier may bring an action to en-
force liability under subsection (a) of this sec-
tion. That rail carrier must bring the action 
during the period provided in section 11705(a) of 
this title or by the end of the 6th month after 
final judgment against it in an action against 
the consignee, or the beneficial owner named by 
the consignee or agent, under that section. 

(2) A rail carrier may bring an action to en-
force liability under subsection (b) of this sec-
tion. That carrier must bring the action during 
the period provided in section 11705(a) of this 
title or by the end of the 6th month after final 
judgment against it in an action against the 
shipper, consignor, or other party under that 
section. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 819.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10744 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
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A prior section 10743, Pub. L. 95–473, Oct. 17, 1978, 92 
Stat. 1391; Pub. L. 99–521, § 7(i), Oct. 22, 1986, 100 Stat. 
2995, related to payment of rates, prior to the general 
amendment of this subtitle by Pub. L. 104–88, § 102(a). 
See section 13707 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-
vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 
set out as a note under section 1301 of this title. 

§ 10744. Continuous carriage of freight 

A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part may not enter a combination or 
arrangement to prevent the carriage of freight 
from being continuous from the place of ship-
ment to the place of destination whether by 
change of time schedule, carriage in different 
cars, or by other means. The carriage of freight 
by those rail carriers is considered to be a con-
tinuous carriage from the place of shipment to 
the place of destination when a break of bulk, 
stoppage, or interruption is not made in good 
faith for a necessary purpose, and with the in-
tent of avoiding or unnecessarily interrupting 
the continuous carriage or of evading this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 821.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 10745 of this title prior to the general 
amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 10744, Pub. L. 95–473, Oct. 17, 1978, 92 
Stat. 1391, related to liability for payment of rates, 
prior to the general amendment of this subtitle by Pub. 
L. 104–88, § 102(a). See sections 10743 and 13706 of this 
title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-
vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 
set out as a note under section 1301 of this title. 

§ 10745. Transportation services or facilities fur-
nished by shipper 

A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part may establish a charge or allow-
ance for transportation or service for property 
when the owner of the property, directly or indi-
rectly, furnishes a service related to or an in-
strumentality used in the transportation or 
service. The Board may prescribe the maximum 
reasonable charge or allowance a rail carrier 
subject to its jurisdiction may pay for a service 
or instrumentality furnished under this section. 
The Board may begin a proceeding under this 
section on its own initiative or on application. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 821.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10747 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 10745, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1392, related to continuous carriage of freight, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See section 10744 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10746. Demurrage charges 

A rail carrier providing transportation subject 
to the jurisdiction of the Board under this part 
shall compute demurrage charges, and establish 
rules related to those charges, in a way that ful-
fills the national needs related to—

(1) freight car use and distribution; and 
(2) maintenance of an adequate supply of 

freight cars to be available for transportation 
of property. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 821.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10750 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 10746, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1393, related to transportation of commodities 

manufactured or produced by rail carrier, prior to the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10747. Designation of certain routes by shippers 

(a)(1) When a person delivers property to a rail 
carrier for transportation subject to the juris-
diction of the Board under this part, the person 
may direct the rail carrier to transport the 
property over an established through route. 
When competing rail lines constitute a part of 
the route, the person shipping the property may 
designate the lines over which the property will 
be transported. The designation must be in writ-
ing. A rail carrier may be directed to transport 
property over a particular through route when—

(A) there are at least 2 through routes over 
which the property could be transported; 

(B) a through rate has been established for 
transportation over each of those through 
routes; and 

(C) the rail carrier is a party to those routes 
and rates.

(2) A rail carrier directed to route property 
transported under paragraph (1) of this sub-
section must issue a through bill of lading con-
taining the routing instructions and transport 
the property according to the instructions. 
When the property is delivered to a connecting 
rail carrier, that rail carrier must also receive 
and transport it according to the routing in-
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structions and deliver it to the next succeeding 
rail carrier or consignee according to the in-
structions. 

(b) The Board may prescribe exceptions to the 
authority of a person to direct the movement of 
traffic under subsection (a) of this section. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 821.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10763 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 10747 to 10751, 10761 to 10767, and 10781 

to 10786 were omitted in the general amendment of this 

subtitle by Pub. L. 104–88, § 102(a). 
Section 10747, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1393, related to transportation services or facilities fur-

nished by shippers. See section 10745 of this title. 
Section 10748, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1393, related to transportation of livestock by rail car-

rier. 
Section 10749, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1393; Pub. L. 96–296, § 10(c), July 1, 1980, 94 Stat. 800; Pub. 

L. 97–468, title VI, § 615(b)(3), Jan. 14, 1983, 96 Stat. 2578; 

Pub. L. 98–216, § 2(13), Feb. 14, 1984, 98 Stat. 5; Pub. L. 

99–521, § 7(j)(1), (2), Oct. 22, 1986, 100 Stat. 2995; Pub. L. 

103–272, § 4(j)(24), July 5, 1994, 108 Stat. 1369, related to 

exchange of services and limitation on use of common 

carriers by household goods freight forwarders. 
Section 10750, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1394, related to demurrage charges. See section 10746 of 

this title. 
Section 10751, added Pub. L. 96–296, § 33(a), July 1, 

1980, 94 Stat. 824; amended Pub. L. 96–448, title II, 

§ 215(a), Oct. 14, 1980, 94 Stat. 1915; Pub. L. 103–272, 

§ 4(j)(25), July 5, 1994, 108 Stat. 1369, related to business 

entertainment expenses. See section 14901 of this title. 
Section 10761, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1394; Pub. L. 96–296, § 33(c), July 1, 1980, 94 Stat. 825; Pub. 

L. 103–311, title II, § 206(b), Aug. 26, 1994, 108 Stat. 1684, 

related to prohibition of transportation without tariff. 

See section 13702 of this title. 
Section 10762, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1394; Pub. L. 96–296, § 5(c), July 1, 1980, 94 Stat. 796; Pub. 

L. 96–448, title II, § 216, Oct. 14, 1980, 94 Stat. 1915; Pub. 

L. 97–261, § 12(b), Sept. 20, 1982, 96 Stat. 1113; Pub. L. 

99–521, § 7(k), Oct. 22, 1986, 100 Stat. 2995; Pub. L. 103–180, 

§ 5, Dec. 3, 1993, 107 Stat. 2050; Pub. L. 103–311, title II, 

§ 206(c)–(e), Aug. 26, 1994, 108 Stat. 1684, 1685, related to 

general tariff requirements. See sections 13702 and 13710 

of this title. 
Section 10763, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1396, related to designation of certain routes by ship-

pers or Interstate Commerce Commission. See section 

10747 of this title. 
Section 10764, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1397, related to arrangements between carriers and re-

quired copies of arrangements to be filed with Commis-

sion. 
Section 10765, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1397, related to water transportation under arrange-

ments with certain other carriers. 
Section 10766, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1398; Pub. L. 96–296, § 10(d), July 1, 1980, 94 Stat. 801; 

Pub. L. 99–521, § 7(l), Oct. 22, 1986, 100 Stat. 2995, related 

to freight forwarder traffic agreements. 
Section 10767, added Pub. L. 103–180, § 7(a), Dec. 3, 1993, 

107 Stat. 2051, related to billing and collecting prac-

tices. See section 13708 of this title. 
Section 10781, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1398, related to investigations and reports by Commis-

sion on value of carrier property. 
Section 10782, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1399, related to requirements for establishing value. 
Section 10783, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1400, related to cooperation and assistance of carriers. 

Section 10784, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1400; Pub. L. 96–258, § 1(8), June 3, 1980, 94 Stat. 426, re-

lated to revision of property valuations. 

Section 10785, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1401, related to finality of valuations, notices, protests, 

and review. 

Section 10786, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1401, related to applicability of sections 10781 to 10786 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 109—LICENSING 

Sec. 

10901. Authorizing construction and operation of 

railroad lines. 

10902. Short line purchases by Class II and Class III 

rail carriers. 

10903. Filing and procedure for application to aban-

don or discontinue. 

10904. Offers of financial assistance to avoid aban-

donment and discontinuance. 

10905. Offering abandoned rail properties for sale for 

public purposes. 

10906. Exception. 

10907. Railroad development. 

10908. Regulation of solid waste rail transfer facili-

ties. 

10909. Solid waste rail transfer facility land-use ex-

emption. 

10910. Effect on other statutes and authorities.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–432, div. A, title VI, §§ 603(b), 604(b), 

605(b), Oct. 16, 2008, 122 Stat. 4903, 4905, added items 

10908 to 10910. 

§ 10901. Authorizing construction and operation 
of railroad lines 

(a) A person may—
(1) construct an extension to any of its rail-

road lines; 
(2) construct an additional railroad line; 
(3) provide transportation over, or by means 

of, an extended or additional railroad line; or 
(4) in the case of a person other than a rail 

carrier, acquire a railroad line or acquire or 
operate an extended or additional railroad 
line,

only if the Board issues a certificate authorizing 
such activity under subsection (c). 

(b) A proceeding to grant authority under sub-
section (a) of this section begins when an appli-
cation is filed. On receiving the application, the 
Board shall give reasonable public notice, in-
cluding notice to the Governor of any affected 
State, of the beginning of such proceeding. 

(c) The Board shall issue a certificate author-
izing activities for which such authority is re-
quested in an application filed under subsection 
(b) unless the Board finds that such activities 
are inconsistent with the public convenience 
and necessity. Such certificate may approve the 
application as filed, or with modifications, and 
may require compliance with conditions (other 
than labor protection conditions) the Board 
finds necessary in the public interest. 
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(d)(1) When a certificate has been issued by the 
Board under this section authorizing the con-
struction or extension of a railroad line, no 
other rail carrier may block any construction or 
extension authorized by such certificate by re-
fusing to permit the carrier to cross its property 
if—

(A) the construction does not unreasonably 
interfere with the operation of the crossed 
line; 

(B) the operation does not materially inter-
fere with the operation of the crossed line; and 

(C) the owner of the crossing line com-
pensates the owner of the crossed line.

(2) If the parties are unable to agree on the 
terms of operation or the amount of payment 
for purposes of paragraph (1) of this subsection, 
either party may submit the matters in dispute 
to the Board for determination. The Board shall 
make a determination under this paragraph 
within 120 days after the dispute is submitted 
for determination. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 822.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10901, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1402; Pub. L. 96–448, title II, § 221, Oct. 14, 1980, 94 

Stat. 1928, related to authorizing construction and op-

eration of railroad lines, prior to the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10902. Short line purchases by Class II and 
Class III rail carriers 

(a) A Class II or Class III rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part may acquire or operate an 
extended or additional rail line under this sec-
tion only if the Board issues a certificate au-
thorizing such activity under subsection (c). 

(b) A proceeding to grant authority under sub-
section (a) of this section begins when an appli-
cation is filed. On receiving the application, the 
Board shall give reasonable public notice of the 
beginning of such proceeding. 

(c) The Board shall issue a certificate author-
izing activities for which such authority is re-
quested in an application filed under subsection 
(b) unless the Board finds that such activities 
are inconsistent with the public convenience 
and necessity. Such certificate may approve the 
application as filed, or with modifications, and 
may require compliance with conditions (other 
than labor protection conditions) the Board 
finds necessary in the public interest. 

(d) The Board shall require any Class II rail 
carrier which receives a certificate under sub-
section (c) of this section to provide a fair and 
equitable arrangement for the protection of the 
interests of employees who may be affected 
thereby. The arrangement shall consist exclu-
sively of one year of severance pay, which shall 

not exceed the amount of earnings from railroad 
employment of the employee during the 12-
month period immediately preceding the date on 
which the application for such certificate is 
filed with the Board. The amount of such sever-
ance pay shall be reduced by the amount of 
earnings from railroad employment of the em-
ployee with the acquiring carrier during the 12-
month period immediately following the effec-
tive date of the transaction to which the certifi-
cate applies. The parties may agree to terms 
other than as provided in this subsection. The 
Board shall not require such an arrangement 
from a Class III rail carrier which receives a cer-
tificate under subsection (c) of this section. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 823.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 10902, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1403, related to authorizing action by rail carriers 

to provide adequate, efficient, and safe facilities.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10903. Filing and procedure for application to 
abandon or discontinue 

(a)(1) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part who intends to—

(A) abandon any part of its railroad lines; or 
(B) discontinue the operation of all rail 

transportation over any part of its railroad 
lines,

must file an application relating thereto with 
the Board. An abandonment or discontinuance 
may be carried out only as authorized under this 
chapter. 

(2) When a rail carrier providing transpor-
tation subject to the jurisdiction of the Board 
under this part files an application, the applica-
tion shall include—

(A) an accurate and understandable sum-
mary of the rail carrier’s reasons for the pro-
posed abandonment or discontinuance; 

(B) a statement indicating that each inter-
ested person is entitled to make recommenda-
tions to the Board on the future of the rail 
line; and 

(C)(i) a statement that the line is available 
for subsidy or sale in accordance with section 
10904 of this title, (ii) a statement that the rail 
carrier will promptly provide to each inter-
ested party an estimate of the annual subsidy 
and minimum purchase price, calculated in ac-
cordance with section 10904 of this title, and 
(iii) the name and business address of the per-
son who is authorized to discuss the subsidy or 
sale terms for the rail carrier.

(3) The rail carrier shall—
(A) send by certified mail notice of the appli-

cation to the chief executive officer of each 
State that would be directly affected by the 
proposed abandonment or discontinuance; 
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1 See References in Text note below. 

(B) post a copy of the notice in each ter-
minal and station on each portion of a rail-
road line proposed to be abandoned or over 
which all transportation is to be discontinued; 

(C) publish a copy of the notice for 3 con-
secutive weeks in a newspaper of general cir-
culation in each county in which each such 
portion is located; 

(D) mail a copy of the notice, to the extent 
practicable, to all shippers that have made 
significant use (as designated by the Board) of 
the railroad line during the 12 months pre-
ceding the filing of the application; and 

(E) attach to the application filed with the 
Board an affidavit certifying the manner in 
which subparagraphs (A) through (D) of this 
paragraph have been satisfied, and certifying 
that subparagraphs (A) through (D) have been 
satisfied within the most recent 30 days prior 
to the date the application is filed.

(b)(1) Except as provided in subsection (d), 
abandonment and discontinuance may occur as 
provided in section 10904. 

(2) The Board shall require as a condition of 
any abandonment or discontinuance under this 
section provisions to protect the interests of 
employees. The provisions shall be at least as 
beneficial to those interests as the provisions es-
tablished under sections 11326(a) and 24706(c) 1 of 
this title before May 31, 1998. 

(c)(1) In this subsection, the term ‘‘potentially 
subject to abandonment’’ has the meaning given 
the term in regulations of the Board. The regu-
lations may include standards that vary by re-
gion of the United States and by railroad or 
group of railroads. 

(2) Each rail carrier shall maintain a complete 
diagram of the transportation system operated, 
directly or indirectly, by the rail carrier. The 
rail carrier shall submit to the Board and pub-
lish amendments to its diagram that are nec-
essary to maintain the accuracy of the diagram. 
The diagram shall—

(A) include a detailed description of each of 
its railroad lines potentially subject to aban-
donment; and 

(B) identify each railroad line for which the 
rail carrier plans to file an application to 
abandon or discontinue under subsection (a) of 
this section.

(d) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part may—

(1) abandon any part of its railroad lines; or 
(2) discontinue the operation of all rail 

transportation over any part of its railroad 
lines;

only if the Board finds that the present or future 
public convenience and necessity require or per-
mit the abandonment or discontinuance. In 
making the finding, the Board shall consider 
whether the abandonment or discontinuance 
will have a serious, adverse impact on rural and 
community development. 

(e) Subject to this section and sections 10904 
and 10905 of this title, if the Board—

(1) finds public convenience and necessity, it 
shall—

(A) approve the application as filed; or 
(B) approve the application with modifica-

tions and require compliance with condi-
tions that the Board finds are required by 
public convenience and necessity; or

(2) fails to find public convenience and ne-
cessity, it shall deny the application. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 823; amended Pub. L. 112–141, div. 
C, title II, § 32932(b), July 6, 2012, 126 Stat. 829.)

Editorial Notes 

REFERENCES IN TEXT 

Section 24706(c) of this title, referred to in subsec. 

(b)(2), was repealed by Pub. L. 105–134, title I, § 142(a), 

Dec. 2, 1997, 111 Stat. 2576, effective 180 days after Dec. 

2, 1997. 

PRIOR PROVISIONS 

A prior section 10903, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1403; Pub. L. 96–448, title IV, § 402(a), Oct. 14, 1980, 

94 Stat. 1941; Pub. L. 98–216, § 2(14), Feb. 14, 1984, 98 Stat. 

5; Pub. L. 103–272, § 5(m)(24), July 5, 1994, 108 Stat. 1378, 

related to authorizing abandonment and discontinu-

ance of railroad lines and rail transportation. 

AMENDMENTS 

2012—Subsec. (b)(2). Pub. L. 112–141 substituted 

‘‘24706(c) of this title before May 31, 1998’’ for ‘‘24706(c) 

of this title’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

RAILROAD BRANCHLINE ABANDONMENTS BY BURLINGTON 

NORTHERN RAILROAD IN NORTH DAKOTA 

Pub. L. 97–102, title IV, § 402, Dec. 23, 1981, 95 Stat. 

1465, as amended by Pub. L. 102–143, title III, § 343, Oct. 

28, 1991, 105 Stat. 948, provided that: ‘‘Notwithstanding 

any other provision of law or of this Act, none of the 

funds provided in this or any other Act shall hereafter 

be used by the Interstate Commerce Commission to ap-

prove railroad branchline abandonments in the State of 

North Dakota by the entity generally known as the 

Burlington Northern Railroad, or its agents or assign-

ees, in excess of a total of 350 miles, except that exempt 

abandonments and discontinuances that are effec-

tuated pursuant to section 1152.50 of title 49 of the Code 

of Federal Regulations after the date of enactment of 

the Department of Transportation and Related Agen-

cies Appropriations Act, 1992 [Oct. 28, 1991], shall not 

apply toward such 350-mile limit: Provided, That this 

section shall be in lieu of section 311 (amendment num-

bered 93) as set forth in the conference report and the 

joint explanatory statement of the committee of con-

ference on the Department of Transportation and Re-

lated Agencies Appropriations Act, 1982 (H.R. 4209), 

filed in the House of Representatives on November 13, 

1981 (H. Rept. No. 97–331).’’ [Section 311 of H.R. 4209 is 

section 311 of Pub. L. 97–102, title III, Dec. 23, 1981, 95 

Stat. 1460, which is not classified to the Code.] Similar 

provisions were contained in Pub. L. 97–92, title IV, 

§ 115, Dec. 15, 1981, 95 Stat. 1196. 

[Interstate Commerce Commission abolished and 

functions of Commission transferred, except as other-
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wise provided in Pub. L. 104–88, to Surface Transpor-

tation Board effective Jan. 1, 1996, by section 1302 of 

this title, and section 101 of Pub. L. 104–88, set out as 

a note under section 1301 of this title. References to 

Interstate Commerce Commission deemed to refer to 

Surface Transportation Board, a member or employee 

of the Board, or Secretary of Transportation, as appro-

priate, see section 205 of Pub. L. 104–88, set out as a 

note under section 1301 of this title.] 

§ 10904. Offers of financial assistance to avoid 
abandonment and discontinuance 

(a) In this section—
(1) the term ‘‘avoidable cost’’ means all ex-

penses that would be incurred by a rail carrier 
in providing transportation that would not be 
incurred if the railroad line over which the 
transportation was provided were abandoned 
or if the transportation were discontinued. Ex-
penses include cash inflows foregone and cash 
outflows incurred by the rail carrier as a re-
sult of not abandoning or discontinuing the 
transportation. Cash inflows foregone and cash 
outflows incurred include—

(A) working capital and required capital 
expenditure; 

(B) expenditures to eliminate deferred 
maintenance; 

(C) the current cost of freight cars, loco-
motives, and other equipment; and 

(D) the foregone tax benefits from not re-
tiring properties from rail service and other 
effects of applicable Federal and State in-
come taxes; and

(2) the term ‘‘reasonable return’’ means—
(A) if a rail carrier is not in reorganiza-

tion, the cost of capital to the rail carrier, 
as determined by the Board; and 

(B) if a rail carrier is in reorganization, 
the mean cost of capital of rail carriers not 
in reorganization, as determined by the 
Board.

(b) Any rail carrier which has filed an applica-
tion for abandonment or discontinuance shall 
provide promptly to a party considering an offer 
of financial assistance and shall provide concur-
rently to the Board—

(1) an estimate of the annual subsidy and 
minimum purchase price required to keep the 
line or a portion of the line in operation; 

(2) its most recent reports on the physical 
condition of that part of the railroad line in-
volved in the proposed abandonment or dis-
continuance; 

(3) traffic, revenue, and other data necessary 
to determine the amount of annual financial 
assistance which would be required to con-
tinue rail transportation over that part of the 
railroad line; and 

(4) any other information that the Board 
considers necessary to allow a potential offer-
or to calculate an adequate subsidy or pur-
chase offer.

(c) Within 4 months after an application is 
filed under section 10903, any person may offer 
to subsidize or purchase the railroad line that is 
the subject of such application. Such offer shall 
be filed concurrently with the Board. If the offer 
to subsidize or purchase is less than the carrier’s 
estimate stated pursuant to subsection (b)(1), 

the offer shall explain the basis of the disparity, 
and the manner in which the offer is calculated. 

(d)(1) Unless the Board, within 15 days after 
the expiration of the 4-month period described 
in subsection (c), finds that one or more finan-
cially responsible persons (including a govern-
mental authority) have offered financial assist-
ance regarding that part of the railroad line to 
be abandoned or over which all rail transpor-
tation is to be discontinued, abandonment or 
discontinuance may be carried out in accord-
ance with section 10903. 

(2) If the Board finds that such an offer or of-
fers of financial assistance has been made within 
such period, abandonment or discontinuance 
shall be postponed until—

(A) the carrier and a financially responsible 
person have reached agreement on a trans-
action for subsidy or sale of the line; or 

(B) the conditions and amount of compensa-
tion are established under subsection (f).

(e) Except as provided in subsection (f)(3), if 
the rail carrier and a financially responsible per-
son (including a governmental authority) fail to 
agree on the amount or terms of the subsidy or 
purchase, either party may, within 30 days after 
the offer is made, request that the Board estab-
lish the conditions and amount of compensation. 

(f)(1) Whenever the Board is requested to es-
tablish the conditions and amount of compensa-
tion under this section—

(A) the Board shall render its decision with-
in 30 days; 

(B) for proposed sales, the Board shall deter-
mine the price and other terms of sale, except 
that in no case shall the Board set a price 
which is below the fair market value of the 
line (including, unless otherwise mutually 
agreed, all facilities on the line or portion nec-
essary to provide effective transportation 
services); and 

(C) for proposed subsidies, the Board shall 
establish the compensation as the difference 
between the revenues attributable to that part 
of the railroad line and the avoidable cost of 
providing rail freight transportation on the 
line, plus a reasonable return on the value of 
the line.

(2) The decision of the Board shall be binding 
on both parties, except that the person who has 
offered to subsidize or purchase the line may 
withdraw his offer within 10 days of the Board’s 
decision. In such a case, the abandonment or 
discontinuance may be carried out immediately, 
unless other offers are being considered pursu-
ant to paragraph (3) of this subsection. 

(3) If a rail carrier receives more than one 
offer to subsidize or purchase, it shall select the 
offeror with whom it wishes to transact busi-
ness, and complete the subsidy or sale agree-
ment, or request that the Board establish the 
conditions and amount of compensation before 
the 40th day after the expiration of the 4-month 
period described in subsection (c). If no agree-
ment on subsidy or sale is reached within such 
40-day period and the Board has not been re-
quested to establish the conditions and amount 
of compensation, any other offeror whose offer 
was made within the 4-month period described 
in subsection (c) may request that the Board es-



Page 427 TITLE 49—TRANSPORTATION § 10907

tablish the conditions and amount of compensa-
tion. If the Board has established the conditions 
and amount of compensation, and the original 
offer has been withdrawn, any other offeror 
whose offer was made within the 4-month period 
described in subsection (c) may accept the 
Board’s decision within 20 days after such deci-
sion, and the Board shall require the carrier to 
enter into a subsidy or sale agreement with such 
offeror, if such subsidy or sale agreement incor-
porates the Board’s decision. 

(4)(A) No purchaser of a line or portion of line 
sold under this section may transfer or dis-
continue service on such line prior to the end of 
the second year after consummation of the sale, 
nor may such purchaser transfer such line, ex-
cept to the rail carrier from whom it was pur-
chased, prior to the end of the fifth year after 
consummation of the sale. 

(B) No subsidy arrangement approved under 
this section shall remain in effect for more than 
one year, unless otherwise mutually agreed by 
the parties. 

(g) Upon abandonment of a railroad line under 
this chapter, the obligation of the rail carrier 
abandoning the line to provide transportation 
on that line, as required by section 11101(a), is 
extinguished. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 825.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10905 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 10904, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1404; Pub. L. 96–448, title IV, § 402(b), Oct. 14, 1980, 

94 Stat. 1941; Pub. L. 98–216, § 2(4), Feb. 14, 1984, 98 Stat. 

5, related to filing and procedure for applications to 

abandon or discontinue railroad lines or rail transpor-

tation, prior to the general amendment of this subtitle 

by Pub. L. 104–88, § 102(a). See section 10903 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10905. Offering abandoned rail properties for 
sale for public purposes 

When the Board approves an application to 
abandon or discontinue under section 10903, the 
Board shall find whether the rail properties that 
are involved in the proposed abandonment or 
discontinuance are appropriate for use for public 
purposes, including highways, other forms of 
mass transportation, conservation, energy pro-
duction or transmission, or recreation. If the 
Board finds that the rail properties proposed to 
be abandoned are appropriate for public pur-
poses and not required for continued rail oper-
ations, the properties may be sold, leased, ex-
changed, or otherwise disposed of only under 
conditions provided in the order of the Board. 
The conditions may include a prohibition on any 
such disposal for a period of not more than 180 
days after the effective date of the order, unless 
the properties have first been offered, on reason-
able terms, for sale for public purposes. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 827.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10906 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 10905, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1405; Pub. L. 96–448, title IV, § 402(c), Oct. 14, 1980, 

94 Stat. 1942; Pub. L. 103–272, § 4(j)(26), July 5, 1994, 108 

Stat. 1369, related to offers of financial assistance to 

avoid abandonment and discontinuance, prior to the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). See section 10904 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10906. Exception 

Notwithstanding section 10901 and subchapter 
II of chapter 113 of this title, and without the 
approval of the Board, a rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part may enter into arrange-
ments for the joint ownership or joint use of 
spur, industrial, team, switching, or side tracks. 
The Board does not have authority under this 
chapter over construction, acquisition, oper-
ation, abandonment, or discontinuance of spur, 
industrial, team, switching, or side tracks. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 827.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10907 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 10906, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1406, related to offering abandoned rail properties 

for sale for public purposes, prior to the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a). See sec-

tion 10905 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10907. Railroad development 

(a) In this section, the term ‘‘financially re-
sponsible person’’ means a person who—

(1) is capable of paying the constitutional 
minimum value of the railroad line proposed 
to be acquired; and 

(2) is able to assure that adequate transpor-
tation will be provided over such line for a pe-
riod of not less than 3 years.

Such term includes a governmental authority 
but does not include a Class I or Class II rail 
carrier. 

(b)(1) When the Board finds that—
(A)(i) the public convenience and necessity 

require or permit the sale of a particular rail-
road line under this section; or 
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(ii) a railroad line is on a system diagram 
map as required under section 10903 of this 
title, but the rail carrier owning such line has 
not filed an application to abandon such line 
under section 10903 of this title before an ap-
plication to purchase such line, or any re-
quired preliminary filing with respect to such 
application, is filed under this section; and 

(B) an application to purchase such line has 
been filed by a financially responsible person,

the Board shall require the rail carrier owning 
the railroad line to sell such line to such finan-
cially responsible person at a price not less than 
the constitutional minimum value. 

(2) For purposes of this subsection, the con-
stitutional minimum value of a particular rail-
road line shall be presumed to be not less than 
the net liquidation value of such line or the 
going concern value of such line, whichever is 
greater. 

(c)(1) For purposes of this section, the Board 
may determine that the public convenience and 
necessity require or permit the sale of a railroad 
line if the Board determines, after a hearing on 
the record, that—

(A) the rail carrier operating such line re-
fuses within a reasonable time to make the 
necessary efforts to provide adequate service 
to shippers who transport traffic over such 
line; 

(B) the transportation over such line is inad-
equate for the majority of shippers who trans-
port traffic over such line; 

(C) the sale of such line will not have a sig-
nificantly adverse financial effect on the rail 
carrier operating such line; 

(D) the sale of such line will not have an ad-
verse effect on the overall operational per-
formance of the rail carrier operating such 
line; and 

(E) the sale of such line will be likely to re-
sult in improved railroad transportation for 
shippers that transport traffic over such line.

(2) In a proceeding under this subsection, the 
burden of proving that the public convenience 
and necessity require or permit the sale of a par-
ticular railroad line is on the person filing the 
application to acquire such line. If the Board 
finds under this subsection that the public con-
venience and necessity require or permit the 
sale of a particular railroad line, the Board shall 
concurrently notify the parties of such finding 
and publish such finding in the Federal Register. 

(d) In the case of any railroad line subject to 
sale under subsection (a) of this section, the 
Board shall, upon the request of the acquiring 
carrier, require the selling carrier to provide to 
the acquiring carrier trackage rights to allow a 
reasonable interchange with the selling carrier 
or to move power equipment or empty rolling 
stock between noncontiguous feeder lines oper-
ated by the acquiring carrier. The Board shall 
require the acquiring carrier to provide the sell-
ing carrier reasonable compensation for any 
such trackage rights. 

(e) The Board shall require, to the maximum 
extent practicable, the use of the employees who 
would normally have performed work in connec-
tion with a railroad line subject to a sale under 
this section. 

(f) In the case of a railroad line which carried 
less than 3,000,000 gross ton miles of traffic per 
mile in the preceding calendar year, whenever a 
purchasing carrier under this section petitions 
the Board for joint rates applicable to traffic 
moving over through routes in which the pur-
chasing carrier may practicably participate, the 
Board shall, within 30 days after the date such 
petition is filed and pursuant to section 10705(a) 
of this title, require the establishment of rea-
sonable joint rates and divisions over such 
route. 

(g)(1) Any person operating a railroad line ac-
quired under this section may elect to be ex-
empt from any of the provisions of this part, ex-
cept that such a person may not be exempt from 
the provisions of chapter 107 of this title with 
respect to transportation under a joint rate. 

(2) The provisions of paragraph (1) of this sub-
section shall apply to any line of railroad which 
was abandoned during the 18-month period im-
mediately prior to October 1, 1980, and was sub-
sequently purchased by a financially responsible 
person. 

(h) If a purchasing carrier under this section 
proposes to sell or abandon all or any portion of 
a purchased railroad line, such purchasing car-
rier shall offer the right of first refusal with re-
spect to such line or portion thereof to the car-
rier which sold such line under this section. 
Such offer shall be made at a price equal to the 
sum of the price paid by such purchasing carrier 
to such selling carrier for such line or portion 
thereof and the fair market value (less deterio-
ration) of any improvements made, as adjusted 
to reflect inflation. 

(i) Any person operating a railroad line ac-
quired under this section may determine pre-
conditions, such as payment of a subsidy, which 
must be met by shippers in order to obtain serv-
ice over such lines, but such operator must no-
tify the shippers on the line of its intention to 
impose such preconditions. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 828.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10910 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

Prior sections 10907 to 10910 and 10921 to 10936 were 

omitted in the general amendment of this subtitle by 

Pub. L. 104–88, § 102(a). 

Section 10907, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1407, related to rail carriers entering into arrangements 

for joint use or ownership of spur, industrial, team, 

switching, or side tracks, and deprived Interstate Com-

merce Commission of authority over such tracks when 

located in one State or over certain electric railways. 

See sections 10102, 10501, and 10906 of this title. 

Section 10908, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1407, related to discontinuing or changing interstate 

train or ferry transportation subject to State law. 

Section 10909, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1408, related to discontinuing or changing train or ferry 

transportation in one State. 

Section 10910, added Pub. L. 96–448, title IV, § 401(a), 

Oct. 14, 1980, 94 Stat. 1939; amended Pub. L. 97–468, title 

V, § 506(a), Jan. 14, 1983, 96 Stat. 2553; Pub. L. 103–272, 

§ 4(j)(27), July 5, 1994, 108 Stat. 1369, related to railroad 

development. See section 10907 of this title. 
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1 So in original. Probably should be followed by a comma. 

Section 10921, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1409, related to requirement for certificate, permit, or 

license. See section 13901 of this title. 
Section 10922, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1409; Pub. L. 96–296, §§ 5(a), 6, 34(a), July 1, 1980, 94 Stat. 

794, 796, 825; Pub. L. 96–454, § 10(a), Oct. 15, 1980, 94 Stat. 

2021; Pub. L. 97–261, §§ 6(a)–(c), (g), 7, 8, Sept. 20, 1982, 96 

Stat. 1103, 1107, 1108; Pub. L. 98–554, title II, §§ 225(a), (b), 

226(b), Oct. 30, 1984, 98 Stat. 2847, 2848, 2850; Pub. L. 

100–17, title III, §§ 339, 340(a), Apr. 2, 1987, 101 Stat. 243, 

245; Pub. L. 100–690, title IX, § 9111(g), Nov. 18, 1988, 102 

Stat. 4533; Pub. L. 102–240, title III, § 3003(b), Dec. 18, 

1991, 105 Stat. 2088; Pub. L. 103–272, § 5(m)(25), July 5, 

1994, 108 Stat. 1378; Pub. L. 103–311, title II, § 207, Aug. 

26, 1994, 108 Stat. 1686; Pub. L. 103–429, § 7(a)(4)(D), Oct. 

31, 1994, 108 Stat. 4389, related to certificates of motor 

and water common carriers. See section 13902 of this 

title. 
Section 10923, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1410; Pub. L. 96–258, § 1(9), June 3, 1980, 94 Stat. 426; Pub. 

L. 96–296, §§ 10(a)(2), (3), 34(b), July 1, 1980, 94 Stat. 799, 

800, 825; Pub. L. 97–261, § 13(a), Sept. 20, 1982, 96 Stat. 

1114; Pub. L. 99–521, § 8(a)(1), (2), Oct. 22, 1986, 100 Stat. 

2996; Pub. L. 103–311, title II, § 208, Aug. 26, 1994, 108 

Stat. 1687, related to permits of motor and water con-

tract carriers and household goods freight forwarders. 

See section 13903 of this title. 
Section 10924, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1412; Pub. L. 96–296, § 17(a), July 1, 1980, 94 Stat. 810; 

Pub. L. 97–261, § 14(a)–(c), Sept. 20, 1982, 96 Stat. 1114; 

Pub. L. 103–272, § 4(j)(28), July 5, 1994, 108 Stat. 1370, re-

lated to licenses of motor carrier brokers. See section 

13904 of this title. 
Section 10925, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1412; Pub. L. 96–296, §§ 10(e), 17(b), July 1, 1980, 94 Stat. 

801, 811; Pub. L. 97–261, §§ 13(b), 22, Sept. 20, 1982, 96 Stat. 

1114, 1123; Pub. L. 97–449, § 5(g)(6), Jan. 12, 1983, 96 Stat. 

2443; Pub. L. 99–521, § 8(b), Oct. 22, 1986, 100 Stat. 2996; 

Pub. L. 103–311, title II, § 209, Aug. 26, 1994, 108 Stat. 

1688, related to effective periods of certificates, per-

mits, and licenses. See section 13905 of this title. 
Section 10926, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1413; Pub. L. 99–521, § 8(c), Oct. 22, 1986, 100 Stat. 2996, re-

lated to transfers of certificates and permits. 
Section 10927, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1413; Pub. L. 96–296, § 29, July 1, 1980, 94 Stat. 820; Pub. 

L. 97–261, § 18(h), Sept. 20, 1982, 96 Stat. 1121; Pub. L. 

98–554, title II, § 226(c)(2), (3), Oct. 30, 1984, 98 Stat. 2851; 

Pub. L. 99–521, § 8(d), Oct. 22, 1986, 100 Stat. 2996; Pub. L. 

100–690, title IX, § 9111(h), Nov. 18, 1988, 102 Stat. 4534; 

Pub. L. 103–272, § 5(m)(26), July 5, 1994, 108 Stat. 1378, re-

lated to security of motor carriers, brokers, and freight 

forwarders. See section 13906 of this title. 
Section 10928, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1414; Pub. L. 96–296, § 23, July 1, 1980, 94 Stat. 814; Pub. 

L. 97–261, § 15, Sept. 20, 1982, 96 Stat. 1114, related to 

temporary authority for motor and water carriers. 
Section 10929, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1415, related to temporary authority for previously ex-

empt water transportation. 
Section 10930, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1415; Pub. L. 96–296, § 10(b), July 1, 1980, 94 Stat. 800; 

Pub. L. 99–521, § 8(e), Oct. 22, 1986, 100 Stat. 2996, related 

to limitations on certificates and permits. 
Section 10931, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1416, related to motor common carriers providing trans-

portation entirely in one State. 
Section 10932, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1417, related to motor carrier savings provisions. 
Section 10933, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1418; Pub. L. 99–521, § 8(f)(1), (2), Oct. 22, 1986, 100 Stat. 

2996, 2997, related to authorizing abandonment of house-

hold goods freight forwarder service. 
Section 10934, added Pub. L. 96–454, § 5(a)(1), Oct. 15, 

1980, 94 Stat. 2013; amended Pub. L. 98–554, title II, 

§ 227(a)(2), Oct. 30, 1984, 98 Stat. 2852, related to house-

hold goods agents. See section 13907 of this title. 
Section 10935, added Pub. L. 97–261, § 16(a), Sept. 20, 

1982, 96 Stat. 1115; amended Pub. L. 103–272, § 5(m)(27), 

July 5, 1994, 108 Stat. 1378, related to discontinuing bus 

transportation in one State. 

Section 10936, added Pub. L. 103–311, title II, § 211(a), 

Aug. 26, 1994, 108 Stat. 1689, related to limitation on 

State regulation of intrastate passengers by bus.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 10908. Regulation of solid waste rail transfer fa-
cilities 

(a) IN GENERAL.—Each solid waste rail transfer 
facility shall be subject to and shall comply 
with all applicable Federal and State require-
ments, both substantive and procedural, includ-
ing judicial and administrative orders and fines, 
respecting the prevention and abatement of pol-
lution, the protection and restoration of the en-
vironment, and the protection of public health 
and safety, including laws governing solid 
waste, to the same extent as required for any 
similar solid waste management facility, as de-
fined in section 1004(29) of the Solid Waste Dis-
posal Act (42 U.S.C. 6903(29)) 1 that is not owned 
or operated by or on behalf of a rail carrier, ex-
cept as provided for in section 10909 of this chap-
ter. 

(b) EXISTING FACILITIES.—
(1) STATE LAWS AND STANDARDS.—Not later 

than 90 days after the date of enactment of the 
Clean Railroads Act of 2008, a solid waste rail 
transfer facility operating as of such date of 
enactment shall comply with all Federal and 
State requirements pursuant to subsection (a) 
other than those provisions requiring permits. 

(2) PERMIT REQUIREMENTS.—
(A) STATE NON-SITING PERMITS.—Any solid 

waste rail transfer facility operating as of 
the date of enactment of the Clean Railroads 
Act of 2008 that does not possess a permit re-
quired pursuant to subsection (a), other than 
a siting permit for the facility, as of the 
date of enactment of the Clean Railroads 
Act of 2008 shall not be required to possess 
any such permits in order to operate the fa-
cility—

(i) if, within 180 days after such date of 
enactment, the solid waste rail transfer fa-
cility has submitted, in good faith, a com-
plete application for all permits, except 
siting permits, required pursuant to sub-
section (a) to the appropriate permitting 
agency authorized to grant such permits; 
and 

(ii) until the permitting agency has ei-
ther approved or denied the solid waste 
rail transfer facility’s application for each 
permit.

(B) SITING PERMITS AND REQUIREMENTS.—A 
solid waste rail transfer facility operating as 
of the date of enactment of the Clean Rail-
roads Act of 2008 that does not possess a 
State siting permit required pursuant to 
subsection (a) as of such date of enactment 
shall not be required to possess any siting 
permit to continue to operate or comply 
with any State land use requirements. The 
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Governor of a State in which the facility is 
located, or his or her designee, may petition 
the Board to require the facility to apply for 
a land-use exemption pursuant to section 
10909 of this chapter. The Board shall accept 
the petition, and the facility shall be re-
quired to have a Board-issued land-use ex-
emption in order to continue to operate, 
pursuant to section 10909 of this chapter.

(c) COMMON CARRIER OBLIGATION.—No prospec-
tive or current rail carrier customer may de-
mand solid waste rail transfer service from a 
rail carrier at a solid waste rail transfer facility 
that does not already possess the necessary Fed-
eral land-use exemption and State permits at 
the location where service is requested. 

(d) NON-WASTE COMMODITIES.—Nothing in this 
section or section 10909 of this chapter shall af-
fect a rail carrier’s ability to conduct transpor-
tation-related activities with respect to com-
modities other than solid waste. 

(e) DEFINITIONS.—
(1) IN GENERAL.—In this section: 

(A) COMMERCIAL AND RETAIL WASTE.—The 
term ‘‘commercial and retail waste’’ means 
material discarded by stores, offices, res-
taurants, warehouses, nonmanufacturing ac-
tivities at industrial facilities, and other 
similar establishments or facilities. 

(B) CONSTRUCTION AND DEMOLITION DE-
BRIS.—The term ‘‘construction and demoli-
tion debris’’ means waste building materials, 
packaging, and rubble resulting from con-
struction, remodeling, repair, and demoli-
tion operations on pavements, houses, com-
mercial buildings, and other structures. 

(C) HOUSEHOLD WASTE.—The term ‘‘house-
hold waste’’ means material discarded by 
residential dwellings, hotels, motels, and 
other similar permanent or temporary hous-
ing establishments or facilities. 

(D) INDUSTRIAL WASTE.—The term ‘‘indus-
trial waste’’ means the solid waste generated 
by manufacturing and industrial and re-
search and development processes and oper-
ations, including contaminated soil, nonhaz-
ardous oil spill cleanup waste and dry non-
hazardous pesticides and chemical waste, 
but does not include hazardous waste regu-
lated under subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6921 et seq.), mining 
or oil and gas waste. 

(E) INSTITUTIONAL WASTE.—The term ‘‘in-
stitutional waste’’ means material discarded 
by schools, nonmedical waste discarded by 
hospitals, material discarded by nonmanu-
facturing activities at prisons and govern-
ment facilities, and material discarded by 
other similar establishments or facilities. 

(F) MUNICIPAL SOLID WASTE.—The term 
‘‘municipal solid waste’’ means—

(i) household waste; 
(ii) commercial and retail waste; and 
(iii) institutional waste.

(G) SOLID WASTE.—With the exception of 
waste generated by a rail carrier during 
track, track structure, or right-of-way con-
struction, maintenance, or repair (including 
railroad ties and line-side poles) or waste 
generated as a result of a railroad accident, 

incident, or derailment, the term ‘‘solid 
waste’’ means—

(i) construction and demolition debris; 
(ii) municipal solid waste; 
(iii) household waste; 
(iv) commercial and retail waste; 
(v) institutional waste; 
(vi) sludge; 
(vii) industrial waste; and 
(viii) other solid waste, as determined 

appropriate by the Board.

(H) SOLID WASTE RAIL TRANSFER FACILITY.—
The term ‘‘solid waste rail transfer facil-
ity’’—

(i) means the portion of a facility owned 
or operated by or on behalf of a rail carrier 
(as defined in section 10102 of this title) 
where solid waste, as a commodity to be 
transported for a charge, is collected, 
stored, separated, processed, treated, man-
aged, disposed of, or transferred, when the 
activity takes place outside of original 
shipping containers; but 

(ii) does not include—
(I) the portion of a facility to the ex-

tent that activities taking place at such 
portion are comprised solely of the rail-
road transportation of solid waste after 
the solid waste is loaded for shipment on 
or in a rail car, including railroad trans-
portation for the purpose of inter-
changing railroad cars containing solid 
waste shipments; or 

(II) a facility where solid waste is sole-
ly transferred or transloaded from a 
tank truck directly to a rail tank car.

(I) SLUDGE.—The term ‘‘sludge’’ means any 
solid, semi-solid or liquid waste generated 
from a municipal, commercial, or industrial 
wastewater treatment plant, water supply 
treatment plant, or air pollution control fa-
cility exclusive of the treated effluent from 
a wastewater treatment plant.

(2) EXCEPTIONS.—Notwithstanding paragraph 
(1), the terms ‘‘household waste’’, ‘‘commer-
cial and retail waste’’, and ‘‘institutional 
waste’’ do not include—

(A) yard waste and refuse-derived fuel; 
(B) used oil; 
(C) wood pallets; 
(D) clean wood; 
(E) medical or infectious waste; or 
(F) motor vehicles (including motor vehi-

cle parts or vehicle fluff).

(3) STATE REQUIREMENTS.—In this section the 
term ‘‘State requirements’’ does not include 
the laws, regulations, ordinances, orders, or 
other requirements of a political subdivision 
of a State, including a locality or munici-
pality, unless a State expressly delegates such 
authority to such political subdivision. 

(Added Pub. L. 110–432, div. A, title VI, § 603(a), 
Oct. 16, 2008, 122 Stat. 4900.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Clean Railroads Act of 

2008, referred to in subsec. (b), is the date of enactment 
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of title VI of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 
The Solid Waste Disposal Act, referred to in subsec. 

(e)(1)(D), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 

Stat. 997, as amended generally by Pub. L. 94–580, § 2, 

Oct. 21, 1976, 90 Stat. 2795. Subtitle C of the Act is clas-

sified generally to subchapter III (§ 6921 et seq.) of chap-

ter 82 of Title 42, The Public Health and Welfare. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 6901 of Title 42 

and Tables. 

PRIOR PROVISIONS 

For prior section 10908, see note set out under section 

10907 of this title. 

§ 10909. Solid waste rail transfer facility land-use 
exemption 

(a) AUTHORITY.—The Board may issue a land-
use exemption for a solid waste rail transfer fa-
cility that is or is proposed to be operated by or 
on behalf of a rail carrier if—

(1) the Board finds that a State, local, or 
municipal law, regulation, order, or other re-
quirement affecting the siting of such facility 
unreasonably burdens the interstate transpor-
tation of solid waste by railroad, discrimi-
nates against the railroad transportation of 
solid waste and a solid waste rail transfer fa-
cility, or a rail carrier that owns or operates 
such a facility petitions the Board for such an 
exemption; or 

(2) the Governor of a State in which a facil-
ity that is operating as of the date of enact-
ment of the Clean Railroads Act of 2008 is lo-
cated, or his or her designee, petitions the 
Board to initiate a permit proceeding for that 
particular facility.

(b) LAND-USE EXEMPTION PROCEDURES.—Not 
later than 90 days after the date of enactment of 
the Clean Railroads Act of 2008, the Board shall 
publish procedures governing the submission 
and review of applications for solid waste rail 
transfer facility land-use exemptions. At a min-
imum, the procedures shall address—

(1) the information that each application 
should contain to explain how the solid waste 
rail transfer facility will not pose an unrea-
sonable risk to public health, safety, or the 
environment; 

(2) the opportunity for public notice and 
comment including notification of the munici-
pality, the State, and any relevant Federal or 
State regional planning entity in the jurisdic-
tion of which the solid waste rail transfer fa-
cility is proposed to be located; 

(3) the timeline for Board review, including 
a requirement that the Board approve or deny 
an exemption within 90 days after the full 
record for the application is developed; 

(4) the expedited review timelines for peti-
tions for modifications, amendments, or rev-
ocations of granted exemptions; 

(5) the process for a State to petition the 
Board to require a solid waste transfer facility 
or a rail carrier that owns or operates such a 
facility to apply for a siting permit; and 

(6) the process for a solid waste transfer fa-
cility or a rail carrier that owns or operates 
such a facility to petition the Board for a 
land-use exemption.

(c) STANDARD FOR REVIEW.—

(1) The Board may only issue a land-use ex-
emption if it determines that the facility at 
the existing or proposed location does not pose 
an unreasonable risk to public health, safety, 
or the environment. In deciding whether a 
solid waste rail transfer facility that is or pro-
posed to be constructed or operated by or on 
behalf of a rail carrier poses an unreasonable 
risk to public health, safety, or the environ-
ment, the Board shall weigh the particular fa-
cility’s potential benefits to and the adverse 
impacts on public health, public safety, the 
environment, interstate commerce, and trans-
portation of solid waste by rail. 

(2) The Board may not grant a land-use ex-
emption for a solid waste rail transfer facility 
proposed to be located on land within any unit 
of or land affiliated with the National Park 
System, the National Wildlife Refuge System, 
the National Wilderness Preservation System, 
the National Trails System, the National Wild 
and Scenic Rivers System, a National Reserve, 
a National Monument, or lands referenced in 
Public Law 108–421 for which a State has im-
plemented a conservation management plan, if 
operation of the facility would be inconsistent 
with restrictions placed on such land.

(d) CONSIDERATIONS.—When evaluating an ap-
plication under this section, the Board shall 
consider and give due weight to the following, as 
applicable: 

(1) the land-use, zoning, and siting regula-
tions or solid waste planning requirements of 
the State or State subdivision in which the fa-
cility is or will be located that are applicable 
to solid waste transfer facilities, including 
those that are not owned or operated by or on 
behalf of a rail carrier; 

(2) the land-use, zoning, and siting regula-
tions or solid waste planning requirements ap-
plicable to the property where the solid waste 
rail transfer facility is proposed to be located; 

(3) regional transportation planning require-
ments developed pursuant to Federal and 
State law; 

(4) regional solid waste disposal plans devel-
oped pursuant to State or Federal law; 

(5) any Federal and State environmental 
protection laws or regulations applicable to 
the site; 

(6) any unreasonable burdens imposed on the 
interstate transportation of solid waste by 
railroad, or the potential for discrimination 
against the railroad transportation of solid 
waste, a solid waste rail transfer facility, or a 
rail carrier that owns or operates such a facil-
ity; and 

(7) any other relevant factors, as determined 
by the Board.

(e) EXISTING FACILITIES.—Upon the granting of 
a petition from the State in which a solid waste 
rail transfer facility is operating as of the date 
of enactment of the Clean Railroads Act of 2008 
by the Board, the facility shall submit a com-
plete application for a siting permit to the 
Board pursuant to the procedures issued pursu-
ant to subsection (b). No State may enforce a 
law, regulation, order, or other requirement af-
fecting the siting of a facility that is operating 
as of the date of enactment of the Clean Rail-
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roads Act of 2008 until the Board has approved or 
denied a permit pursuant to subsection (c). 

(f) EFFECT OF LAND-USE EXEMPTION.—If the 
Board grants a land-use exemption to a solid 
waste rail transfer facility, all State laws, regu-
lations, orders, or other requirements affecting 
the siting of a facility are preempted with re-
gard to that facility. An exemption may require 
compliance with such State laws, regulations, 
orders, or other requirements. 

(g) INJUNCTIVE RELIEF.—Nothing in this sec-
tion precludes a person from seeking an injunc-
tion to enjoin a solid waste rail transfer facility 
from being constructed or operated by or on be-
half of a rail carrier if that facility has materi-
ally violated, or will materially violate, its 
land-use exemption or if it failed to receive a 
valid land-use exemption under this section. 

(h) FEES.—The Board may charge permit ap-
plicants reasonable fees to implement this sec-
tion, including the costs of third-party consult-
ants. 

(i) DEFINITIONS.—In this section the terms 
‘‘solid waste’’, ‘‘solid waste rail transfer facil-
ity’’, and ‘‘State requirements’’ have the mean-
ing given such terms in section 10908(e). 

(Added Pub. L. 110–432, div. A, title VI, § 604(a), 
Oct. 16, 2008, 122 Stat. 4903; amended Pub. L. 
114–94, div. A, title XI, § 11316(b), Dec. 4, 2015, 129 
Stat. 1676.) 

REFERENCES IN TEXT 

The date of enactment of the Clean Railroads Act of 

2008, referred to in subsecs. (a)(2), (b), and (e), is the 

date of enactment of title VI of div. A of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

Public Law 108–421, referred to in subsec. (c)(2), is 

Pub. L. 108–421, Nov. 30, 2004, 118 Stat. 2375, known as 

the Highlands Conservation Act, which is not classified 

to the Code.

Editorial Notes 

PRIOR PROVISIONS 

For prior section 10909, see note set out under section 

10907 of this title. 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94, § 11316(b)(1), sub-

stituted ‘‘Clean Railroads Act of 2008’’ for ‘‘Clean Rail-

road Act of 2008’’ in introductory provisions. 

Subsec. (e). Pub. L. 114–94, § 11316(b)(2), substituted 

‘‘Upon the granting of a petition from the State’’ for 

‘‘Upon the granting of petition from the State’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 10910. Effect on other statutes and authorities 

Nothing in section 10908 or 10909 is intended to 
affect the traditional police powers of the State 
to require a rail carrier to comply with State 
and local environmental, public health, and pub-
lic safety standards that are not unreasonably 
burdensome to interstate commerce and do not 
discriminate against rail carriers. 

(Added Pub. L. 110–432, div. A, title VI, § 605(a), 
Oct. 16, 2008, 122 Stat. 4905.)

Editorial Notes 

PRIOR PROVISIONS 

For prior section 10910, see note set out under section 

10907 of this title.

CHAPTER 111—OPERATIONS 

SUBCHAPTER I—GENERAL REQUIREMENTS 

Sec. 

11101. Common carrier transportation, service, and 

rates. 

11102. Use of terminal facilities. 

11103. Switch connections and tracks. 

SUBCHAPTER II—CAR SERVICE 

11121. Criteria. 

11122. Compensation and practice. 

11123. Situations requiring immediate action to 

serve the public. 

11124. War emergencies; embargoes imposed by car-

riers. 

SUBCHAPTER III—REPORTS AND RECORDS 

11141. Definitions. 

11142. Uniform accounting system. 

11143. Depreciation charges. 

11144. Records: form; inspection; preservation. 

11145. Reports by rail carriers, lessors, and associa-

tions. 

SUBCHAPTER IV—RAILROAD COST ACCOUNTING 

11161. Implementation of cost accounting prin-

ciples. 

11162. Rail carrier cost accounting system. 

11163. Cost availability. 

11164. Accounting and cost reporting.

SUBCHAPTER I—GENERAL REQUIREMENTS 

§ 11101. Common carrier transportation, service, 
and rates 

(a) A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part shall provide the transportation 
or service on reasonable request. A rail carrier 
shall not be found to have violated this section 
because it fulfills its reasonable commitments 
under contracts authorized under section 10709 
of this title before responding to reasonable re-
quests for service. Commitments which deprive 
a carrier of its ability to respond to reasonable 
requests for common carrier service are not rea-
sonable. 

(b) A rail carrier shall also provide to any per-
son, on request, the carrier’s rates and other 
service terms. The response by a rail carrier to 
a request for the carrier’s rates and other serv-
ice terms shall be—

(1) in writing and forwarded to the request-
ing person promptly after receipt of the re-
quest; or 

(2) promptly made available in electronic 
form.

(c) A rail carrier may not increase any com-
mon carrier rates or change any common carrier 
service terms unless 20 days have expired after 
written or electronic notice is provided to any 
person who, within the previous 12 months—

(1) has requested such rates or terms under 
subsection (b); or 

(2) has made arrangements with the carrier 
for a shipment that would be subject to such 
increased rates or changed terms.



Page 433 TITLE 49—TRANSPORTATION § 11103

(d) With respect to transportation of agricul-
tural products, in addition to the requirements 
of subsections (a), (b), and (c), a rail carrier shall 
publish, make available, and retain for public 
inspection its common carrier rates, schedules 
of rates, and other service terms, and any pro-
posed and actual changes to such rates and serv-
ice terms. For purposes of this subsection, agri-
cultural products shall include grain as defined 
in section 3 of the United States Grain Stand-
ards Act (7 U.S.C. 75) and all products thereof, 
and fertilizer. 

(e) A rail carrier shall provide transportation 
or service in accordance with the rates and serv-
ice terms, and any changes thereto, as published 
or otherwise made available under subsection 
(b), (c), or (d). 

(f) The Board shall, by regulation, establish 
rules to implement this section. The regulations 
shall provide for immediate disclosure and dis-
semination of rates and service terms, including 
classifications, rules, and practices, and their ef-
fective dates. Final regulations shall be adopted 
by the Board not later than 180 days after Janu-
ary 1, 1996. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 830; amended Pub. L. 104–287, 
§ 5(25), Oct. 11, 1996, 110 Stat. 3390.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11101, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1419; Pub. L. 96–258, § 1(10), June 3, 1980, 94 Stat. 

426; Pub. L. 96–448, title II, § 222, Oct. 14, 1980, 94 Stat. 

1929; Pub. L. 99–521, § 9(a), Oct. 22, 1986, 100 Stat. 2997; 

Pub. L. 103–180, § 8, Dec. 3, 1993, 107 Stat. 2052, related to 

duties of carriers to provide transportation and service, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See sections 11101, 13710, 14101, and 

15701 of this title. 

AMENDMENTS 

1996—Subsec. (f). Pub. L. 104–287 substituted ‘‘January 

1, 1996’’ for ‘‘the effective date of the ICC Termination 

Act of 1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11102. Use of terminal facilities 

(a) The Board may require terminal facilities, 
including main-line tracks for a reasonable dis-
tance outside of a terminal, owned by a rail car-
rier providing transportation subject to the ju-
risdiction of the Board under this part, to be 
used by another rail carrier if the Board finds 
that use to be practicable and in the public in-
terest without substantially impairing the abil-
ity of the rail carrier owning the facilities or en-
titled to use the facilities to handle its own 
business. The rail carriers are responsible for es-
tablishing the conditions and compensation for 
use of the facilities. However, if the rail carriers 
cannot agree, the Board may establish condi-
tions and compensation for use of the facilities 
under the principle controlling compensation in 
condemnation proceedings. The compensation 

shall be paid or adequately secured before a rail 
carrier may begin to use the facilities of another 
rail carrier under this section. 

(b) A rail carrier whose terminal facilities are 
required to be used by another rail carrier under 
this section is entitled to recover damages from 
the other rail carrier for injuries sustained as 
the result of compliance with the requirement 
or for compensation for the use, or both as ap-
propriate, in a civil action, if it is not satisfied 
with the conditions for use of the facilities or if 
the amount of the compensation is not paid 
promptly. 

(c)(1) The Board may require rail carriers to 
enter into reciprocal switching agreements, 
where it finds such agreements to be practicable 
and in the public interest, or where such agree-
ments are necessary to provide competitive rail 
service. The rail carriers entering into such an 
agreement shall establish the conditions and 
compensation applicable to such agreement, 
but, if the rail carriers cannot agree upon such 
conditions and compensation within a reason-
able period of time, the Board may establish 
such conditions and compensation. 

(2) The Board may require reciprocal switch-
ing agreements entered into by rail carriers pur-
suant to this subsection to contain provisions 
for the protection of the interests of employees 
affected thereby. 

(d) The Board shall complete any proceeding 
under subsection (a) or (b) within 180 days after 
the filing of the request for relief. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 831.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11103 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11102, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1419, related to classification of carriers, prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11103. Switch connections and tracks 

(a) On application of the owner of a lateral 
branch line of railroad, or of a shipper tendering 
interstate traffic for transportation, a rail car-
rier providing transportation subject to the ju-
risdiction of the Board under this part shall con-
struct, maintain, and operate, on reasonable 
conditions, a switch connection to connect that 
branch line or private side track with its rail-
road and shall furnish cars to move that traffic 
to the best of its ability without discrimination 
in favor of or against the shipper when the con-
nection—

(1) is reasonably practicable; 
(2) can be made safely; and 
(3) will furnish sufficient business to justify 

its construction and maintenance.
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(b) If a rail carrier fails to install and operate 
a switch connection after application is made 
under subsection (a) of this section, the owner of 
the lateral branch line of railroad or the shipper 
may file a complaint with the Board under sec-
tion 11701 of this title. The Board shall inves-
tigate the complaint and decide the safety, prac-
ticability, justification, and compensation to be 
paid for the connection. The Board may direct 
the rail carrier to comply with subsection (a) of 
this section only after a full hearing. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 831.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11104 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

Prior sections 11103 to 11111 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 11103, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1419; Pub. L. 96–448, title II, § 223, Oct. 14, 1980, 94 Stat. 

1929, related to use of terminal facilities. See section 

11102 of this title. 

Section 11104, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1420, related to switch connections and tracks. See sec-

tion 11103 of this title. 

Section 11105, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1420, related to protective services. 

Section 11106, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1420, related to identification of motor vehicles. 

Section 11107, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1420; Pub. L. 96–296, § 15(d), July 1, 1980, 94 Stat. 809, re-

lated to leased motor vehicles. See section 14102 of this 

title. 

Section 11108, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1421, related to water carriers subject to unreasonable 

discrimination in foreign transportation. 

Section 11109, added Pub. L. 96–296, § 15(a)(1), July 1, 

1980, 94 Stat. 808, related to loading and unloading 

motor vehicles. See section 14103 of this title. 

Section 11110, added Pub. L. 96–454, § 6(a)(1), Oct. 15, 

1980, 94 Stat. 2015, related to household goods carrier 

operations. See section 14104 of this title. 

Section 11111, added Pub. L. 97–261, § 25(d)(1), Sept. 20, 

1982, 96 Stat. 1125, related to use of citizen band radios 

on buses.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER II—CAR SERVICE 

§ 11121. Criteria 

(a)(1) A rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part shall furnish safe and adequate car 
service and establish, observe, and enforce rea-
sonable rules and practices on car service. The 
Board may require a rail carrier to provide fa-
cilities and equipment that are reasonably nec-
essary to furnish safe and adequate car service if 
the Board decides that the rail carrier has mate-
rially failed to furnish that service. The Board 
may begin a proceeding under this paragraph 
when an interested person files an application 
with it. The Board may act only after a hearing 

on the record and an affirmative finding, based 
on the evidence presented, that—

(A) providing the facilities or equipment will 
not materially and adversely affect the ability 
of the rail carrier to provide safe and adequate 
transportation; 

(B) the amount spent for the facilities or 
equipment, including a return equal to the rail 
carrier’s current cost of capital, will be recov-
ered; and 

(C) providing the facilities or equipment will 
not impair the ability of the rail carrier to at-
tract adequate capital.

(2) The Board may require a rail carrier to file 
its car service rules with the Board. 

(b) The Board may designate and appoint 
agents and agencies to make and carry out its 
directions related to car service and matters 
under sections 11123 and 11124(a)(1) of this title. 

(c) The Board shall consult, as it considers 
necessary, with the National Grain Car Council 
on matters within the charter of that body. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 832.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11121, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1421; Pub. L. 96–258, § 1(11), June 3, 1980, 94 Stat. 

426, related to criteria of rail carriers to furnish safe 

and adequate car service, prior to the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11122. Compensation and practice 

(a) The regulations of the Board on car service 
shall encourage the purchase, acquisition, and 
efficient use of freight cars. The regulations 
may include—

(1) the compensation to be paid for the use of 
a locomotive, freight car, or other vehicle; 

(2) the other terms of any arrangement for 
the use by a rail carrier of a locomotive, 
freight car, or other vehicle not owned by the 
rail carrier using the locomotive, freight car, 
or other vehicle, whether or not owned by an-
other carrier, shipper, or third person; and 

(3) sanctions for nonobservance.

(b) The rate of compensation to be paid for 
each type of freight car shall be determined by 
the expense of owning and maintaining that 
type of freight car, including a fair return on its 
cost giving consideration to current costs of 
capital, repairs, materials, parts, and labor. In 
determining the rate of compensation, the 
Board shall consider the transportation use of 
each type of freight car, the national level of 
ownership of each type of freight car, and other 
factors that affect the adequacy of the national 
freight car supply. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 832.)
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1 See References in Text note below. 

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11122, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1421; Pub. L. 96–448, title II, § 224(a), Oct. 14, 1980, 

94 Stat. 1929, related to use of and compensation for 

freight cars, prior to the general amendment of this 

subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11123. Situations requiring immediate action to 
serve the public 

(a) When the Board determines that shortage 
of equipment, congestion of traffic, unauthor-
ized cessation of operations, failure of existing 
commuter rail passenger transportation oper-
ations caused by a cessation of service by the 
National Railroad Passenger Corporation, or 
other failure of traffic movement exists which 
creates an emergency situation of such mag-
nitude as to have substantial adverse effects on 
shippers, or on rail service in a region of the 
United States, or that a rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part cannot transport the traf-
fic offered to it in a manner that properly serves 
the public, the Board may, to promote com-
merce and service to the public, for a period not 
to exceed 30 days—

(1) direct the handling, routing, and move-
ment of the traffic of a rail carrier and its dis-
tribution over its own or other railroad lines; 

(2) require joint or common use of railroad 
facilities; 

(3) prescribe temporary through routes; 
(4) give directions for—

(A) preference or priority in transpor-
tation; 

(B) embargoes; or 
(C) movement of traffic under permits; or

(5) in the case of a failure of existing freight 
or commuter rail passenger transportation op-
erations caused by a cessation of service by 
the National Railroad Passenger Corporation, 
direct the continuation of the operations and 
dispatching, maintenance, and other necessary 
infrastructure functions related to the oper-
ations.

(b)(1) Except with respect to proceedings under 
paragraph (2) of this subsection, the Board may 
act under this section on its own initiative or on 
application without regard to subchapter II of 
chapter 5 of title 5. 

(2) Rail carriers may establish between them-
selves the terms of compensation for operations, 
and use of facilities and equipment, required 
under this section. When rail carriers do not 
agree on the terms of compensation under this 
section, the Board may establish the terms for 
them. The Board may act under subsection (a) 
before conducting a proceeding under this para-
graph. 

(3)(A) Except as provided in subparagraph (B), 
when a rail carrier is directed under this section 
to operate the lines of another rail carrier due 

to that carrier’s cessation of operations, com-
pensation for the directed operations shall de-
rive only from revenues generated by the di-
rected operations. 

(B) In the case of a failure of existing freight 
or commuter rail passenger transportation oper-
ations caused by a cessation of service by the 
National Railroad Passenger Corporation, the 
Board shall provide funding to fully reimburse 
the directed service provider for its costs associ-
ated with the activities directed under sub-
section (a), including the payment of increased 
insurance premiums. The Board shall order com-
plete indemnification against any and all claims 
associated with the provision of service to which 
the directed rail carrier may be exposed. 

(c)(1) The Board may extend any action taken 
under subsection (a) of this section beyond 30 
days if the Board finds that a transportation 
emergency described in subsection (a) continues 
to exist. Action by the Board under subsection 
(a) of this section may not remain in effect for 
more than 240 days beyond the initial 30-day pe-
riod. 

(2) The Board may not take action under this 
section that would—

(A) cause a rail carrier to operate in viola-
tion of this part; or 

(B) impair substantially the ability of a rail 
carrier to serve its own customers adequately, 
or to fulfill its common carrier obligations.

(3) A rail carrier directed by the Board to take 
action under this section is not responsible, as a 
result of that action, for debts of any other rail 
carrier. 

(4) In the case of a failure of existing freight 
or commuter rail passenger transportation oper-
ations caused by cessation of service by the Na-
tional Railroad Passenger Corporation, the 
Board may not direct a rail carrier to undertake 
activities under subsection (a) to continue such 
operations unless—

(A) the Board first affirmatively finds that 
the rail carrier is operationally capable of con-
ducting the directed service in a safe and effi-
cient manner; and 

(B) the funding for such directed service re-
quired by subparagraph (B) of subsection (b)(3) 
is provided in advance in appropriations Acts.

(d) In carrying out this section, the Board 
shall require, to the maximum extent prac-
ticable, the use of employees who would nor-
mally have performed work in connection with 
the traffic subject to the action of the Board. 

(e) For purposes of this section, the National 
Railroad Passenger Corporation and any entity 
providing commuter rail passenger transpor-
tation shall be considered rail carriers subject 
to the Board’s jurisdiction. 

(f) For purposes of this section, the term 
‘‘commuter rail passenger transportation’’ has 
the meaning given that term in section 24102(4).1 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 833; amended Pub. L. 108–199, div. 
F, title I, § 150(1), Jan. 23, 2004, 118 Stat. 302.)
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Editorial Notes 

REFERENCES IN TEXT 

Section 24102 of this title, referred to in subsec. (f), 

was subsequently amended, and section 24102(4) no 

longer defines ‘‘commuter rail passenger transpor-

tation’’. However, such term is defined elsewhere in 

that section. 

PRIOR PROVISIONS 

A prior section 11123, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1422; Pub. L. 96–448, title II, § 226, Oct. 14, 1980, 94 

Stat. 1930, related to situations requiring immediate 

action, prior to the general amendment of this subtitle 

by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–199, § 150(1)(A)(i), in-

serted ‘‘failure of existing commuter rail passenger 

transportation operations caused by a cessation of 

service by the National Railroad Passenger Corpora-

tion,’’ after ‘‘cessation of operations,’’ in introductory 

provisions. 

Subsec. (a)(5). Pub. L. 108–199, § 150(1)(A)(ii)–(iv), 

added par. (5). 

Subsec. (b)(3). Pub. L. 108–199, § 150(1)(B), designated 

existing provisions as subpar. (A), substituted ‘‘Except 

as provided in subparagraph (B), when’’ for ‘‘When’’, 

and added subpar. (B). 

Subsec. (c)(4). Pub. L. 108–199, § 150(1)(C), added par. 

(4). 

Subsecs. (e), (f). Pub. L. 108–199, § 150(1)(D), added sub-

secs. (e) and (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11124. War emergencies; embargoes imposed by 
carriers 

(a)(1) When the President, during time of war 
or threatened war, notifies the Board that it is 
essential to the defense and security of the 
United States to give preference or priority to 
the movement of certain traffic, the Board shall 
direct that preference or priority be given to 
that traffic. 

(2) When the President, during time of war or 
threatened war, demands that preference and 
precedence be given to the transportation of 
troops and material of war over all other traffic, 
all rail carriers providing transportation subject 
to the jurisdiction of the Board under this part 
shall adopt every means within their control to 
facilitate and expedite the military traffic. 

(b) An embargo imposed by any such rail car-
rier does not apply to shipments consigned to 
agents of the United States Government for its 
use. The rail carrier shall deliver those ship-
ments as promptly as possible. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 834.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11128 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

Prior sections 11124 to 11128 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 11124, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1422, related to rerouting traffic on failure of rail car-

rier to serve the public. 

Section 11125, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1423; Pub. L. 98–216, § 2(15), Feb. 14, 1984, 98 Stat. 5; Pub. 

L. 103–272, § 5(m)(28), July 5, 1994, 108 Stat. 1378, related 

to directed rail transportation. 

Section 11126, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1424; Pub. L. 103–272, § 5(m)(29), July 5, 1994, 108 Stat. 

1378, related to distribution of coal cars. 

Section 11127, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1424; Pub. L. 99–521, § 9(b)(1), (2), Oct. 22, 1986, 100 Stat. 

2997, related to service of household goods freight for-

warders. 

Section 11128, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1425, related to war emergencies and embargoes im-

posed by carriers. See section 11124 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER III—REPORTS AND RECORDS 

§ 11141. Definitions 

In this subchapter—
(1) the terms ‘‘rail carrier’’ and ‘‘lessor’’ in-

clude a receiver or trustee of a rail carrier and 
lessor, respectively; 

(2) the term ‘‘lessor’’ means a person owning 
a railroad that is leased to and operated by a 
carrier providing transportation subject to the 
jurisdiction of the Board under this part; and 

(3) the term ‘‘association’’ means an organi-
zation maintained by or in the interest of a 
group of rail carriers providing transportation 
or service subject to the jurisdiction of the 
Board under this part that performs a service, 
or engages in activities, related to transpor-
tation under this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 834.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11141, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1425; Pub. L. 99–521, § 9(c), Oct. 22, 1986, 100 Stat. 

2997, defined terms for purposes of former sections 11141 

to 11145 of this title, prior to the general amendment of 

this subtitle by Pub. L. 104–88, § 102(a). See sections 

11141, 14121, and 15721 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11142. Uniform accounting system 

The Board may prescribe a uniform account-
ing system for classes of rail carriers providing 
transportation subject to the jurisdiction of the 
Board under this part. To the maximum extent 
practicable, the Board shall conform such sys-
tem to generally accepted accounting principles, 
and shall administer this subchapter in accord-
ance with such principles. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 834.)
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Editorial Notes 

PRIOR PROVISIONS 

A prior section 11142, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1425; Pub. L. 96–448, title III, § 301, Oct. 14, 1980, 94 

Stat. 1934, related to uniform accounting system, prior 

to the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11143. Depreciation charges 

The Board shall, for a class of rail carriers 
providing transportation subject to its jurisdic-
tion under this part, prescribe, and change when 
necessary, those classes of property for which 
depreciation charges may be included under op-
erating expenses and a rate of depreciation that 
may be charged to a class of property. The 
Board may classify those rail carriers for pur-
poses of this section. A rail carrier for whom de-
preciation charges and rates of depreciation are 
in effect under this section for any class of prop-
erty may not—

(1) charge to operating expenses a deprecia-
tion charge on a class of property other than 
that prescribed by the Board; 

(2) charge another rate of depreciation; or 
(3) include other depreciation charges in op-

erating expenses. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 834.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11143, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1426, related to depreciation charges, prior to the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11144. Records: form; inspection; preservation 

(a) The Board may prescribe the form of 
records required to be prepared or compiled 
under this subchapter—

(1) by rail carriers and lessors, including 
records related to movement of traffic and re-
ceipts and expenditures of money; and 

(2) by persons furnishing cars to or for a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part to the 
extent related to those cars or that service.

(b) The Board, or an employee designated by 
the Board, may on demand and display of proper 
credentials—

(1) inspect and examine the lands, buildings, 
and equipment of a rail carrier or lessor; and 

(2) inspect and copy any record of—
(A) a rail carrier, lessor, or association; 

(B) a person controlling, controlled by, or 
under common control with a rail carrier if 
the Board considers inspection relevant to 
that person’s relation to, or transaction 
with, that rail carrier; and 

(C) a person furnishing cars to or for a rail 
carrier if the Board prescribed the form of 
that record.

(c) The Board may prescribe the time period 
during which operating, accounting, and finan-
cial records must be preserved by rail carriers, 
lessors, and persons furnishing cars. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 835.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11144, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1426; Pub. L. 96–296, § 24(c), July 1, 1980, 94 Stat. 

816, related to form, inspection, and preservation of 

records, prior to the general amendment of this sub-

title by Pub. L. 104–88, § 102(a). See sections 11144, 14122, 

and 15722 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11145. Reports by rail carriers, lessors, and as-
sociations 

(a) The Board may require—
(1) rail carriers, lessors, and associations, or 

classes of them as the Board may prescribe, to 
file annual, periodic, and special reports with 
the Board containing answers to questions 
asked by it; and 

(2) a person furnishing cars to a rail carrier 
to file reports with the Board containing an-
swers to questions about those cars.

(b)(1) An annual report shall contain an ac-
count, in as much detail as the Board may re-
quire, of the affairs of the rail carrier, lessor, or 
association for the 12-month period ending on 
December 31 of each year. 

(2) An annual report shall be filed with the 
Board by the end of the third month after the 
end of the year for which the report is made un-
less the Board extends the filing date or changes 
the period covered by the report. The annual re-
port and, if the Board requires, any other report 
made under this section, shall be made under 
oath. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 835.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11145, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1427; Pub. L. 96–296, § 5(b), July 1, 1980, 94 Stat. 796, 

related to reports by carriers, lessors, and associations, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See sections 11145, 14123, and 15723 of 

this title.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER IV—RAILROAD COST 
ACCOUNTING 

§ 11161. Implementation of cost accounting prin-
ciples 

The Board shall periodically review its cost 
accounting rules and shall make such changes in 
those rules as are required to achieve the regu-
latory purposes of this part. The Board shall in-
sure that the rules promulgated under this sec-
tion are the most efficient and least burdensome 
means by which the required information may 
be developed for regulatory purposes. To the 
maximum extent practicable, the Board shall 
conform such rules to generally accepted ac-
counting principles. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 835.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11163 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 11161, added Pub. L. 96–448, title III, 

§ 302(a), Oct. 14, 1980, 94 Stat. 1934, related to Railroad 

Accounting Principles Board, prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11162. Rail carrier cost accounting system 

(a) Each rail carrier shall have and maintain a 
cost accounting system that is in compliance 
with the rules promulgated by the Board under 
section 11161 of this title. A rail carrier may, 
after notifying the Board, make modifications 
in such system unless, within 60 days after the 
date of notification, the Board finds such modi-
fications to be inconsistent with the rules pro-
mulgated by the Board under section 11161 of 
this title. 

(b) For purposes of determining whether the 
cost accounting system of a rail carrier is in 
compliance with the rules promulgated by the 
Board, the Board shall have the right to exam-
ine and make copies of any documents, papers, 
or records of such rail carrier relating to com-
pliance with such rules. Such documents, pa-
pers, and records (and any copies thereof) shall 
not be subject to the mandatory disclosure re-
quirements of section 552 of title 5. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 836.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11164 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11162, added Pub. L. 96–448, title III, 

§ 302(a), Oct. 14, 1980, 94 Stat. 1935; amended Pub. L. 

103–272, § 4(j)(30), July 5, 1994, 108 Stat. 1370, related to 

cost accounting principles, prior to the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11163. Cost availability 

As required by the rules of the Board gov-
erning discovery in Board proceedings, rail car-
riers shall make relevant cost data available to 
shippers, States, ports, communities, and other 
interested parties that are a party to a Board 
proceeding in which such data are required. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 836.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11165 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 11163, added Pub. L. 96–448, title III, 

§ 302(a), Oct. 14, 1980, 94 Stat. 1936; amended Pub. L. 

103–272, § 4(j)(31), July 5, 1994, 108 Stat. 1370, related to 

implementation of cost accounting principles, prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). See section 11161 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11164. Accounting and cost reporting 

To obtain expense and revenue information for 
regulatory purposes, the Board may promulgate 
reasonable rules for rail carriers providing 
transportation subject to the jurisdiction of the 
Board under this part, prescribing expense and 
revenue accounting and reporting requirements 
consistent with generally accepted accounting 
principles uniformly applied to such carriers. 
Such requirements shall be cost effective and 
compatible with and not duplicative of the man-
agerial and responsibility accounting require-
ments of those carriers. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 836.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11166 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 11164 to 11168 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 11164, added Pub. L. 96–448, title III, § 302(a), 

Oct. 14, 1980, 94 Stat. 1936, related to certification of 

rail carrier cost accounting systems. See section 11162 

of this title. 
Section 11165, added Pub. L. 96–448, title III, § 302(a), 

Oct. 14, 1980, 94 Stat. 1937, related to cost data avail-

ability. See section 11163 of this title. 
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Section 11166, added Pub. L. 96–448, title III, § 302(a), 

Oct. 14, 1980, 94 Stat. 1937; amended Pub. L. 103–272, 

§ 4(j)(32), July 5, 1994, 108 Stat. 1370, related to account-

ing and cost reporting. See section 11164 of this title. 

Section 11167, added Pub. L. 96–448, title III, § 302(a), 

Oct. 14, 1980, 94 Stat. 1938; amended Pub. L. 103–272, 

§ 4(j)(33), July 5, 1994, 108 Stat. 1370, related to reports 

to Congress by Railroad Accounting Principles Board. 

Section 11168, added Pub. L. 96–448, title III, § 302(a), 

Oct. 14, 1980, 94 Stat. 1938, authorized appropriations for 

fiscal years 1981 to 1983.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 113—FINANCE 

SUBCHAPTER I—EQUIPMENT TRUSTS AND 

SECURITY INTERESTS 

Sec. 

11301. Equipment trusts: recordation; evidence of 

indebtedness. 

SUBCHAPTER II—COMBINATIONS 

11321. Scope of authority. 

11322. Limitation on pooling and division of trans-

portation or earnings. 

11323. Consolidation, merger, and acquisition of 

control. 

11324. Consolidation, merger, and acquisition of 

control: conditions of approval. 

11325. Consolidation, merger, and acquisition of 

control: procedure. 

11326. Employee protective arrangements in trans-

actions involving rail carriers. 

11327. Supplemental orders. 

11328. Restrictions on officers and directors.

SUBCHAPTER I—EQUIPMENT TRUSTS AND 
SECURITY INTERESTS 

§ 11301. Equipment trusts: recordation; evidence 
of indebtedness 

(a) A mortgage (other than a mortgage under 
chapter 313 of title 46), lease, equipment trust 
agreement, conditional sales agreement, or 
other instrument evidencing the mortgage, 
lease, conditional sale, or bailment of or secu-
rity interest in vessels, railroad cars, loco-
motives, or other rolling stock, or accessories 
used on such railroad cars, locomotives, or other 
rolling stock (including superstructures and 
racks), intended for a use related to interstate 
commerce shall be filed with the Board in order 
to perfect the security interest that is the sub-
ject of such instrument. An assignment of a 
right or interest under one of those instruments 
and an amendment to that instrument or assign-
ment including a release, discharge, or satisfac-
tion of any part of it shall also be filed with the 
Board. The instrument, assignment, or amend-
ment must be in writing, executed by the par-
ties to it, and acknowledged or verified under 
Board regulations. When filed under this sec-
tion, that document is notice to, and enforce-
able against, all persons. A document filed under 
this section does not have to be filed, deposited, 
registered, or recorded under another law of the 
United States, a State (or its political subdivi-
sions), or territory or possession of the United 
States, related to filing, deposit, registration, or 

recordation of those documents. This section 
does not change chapter 313 of title 46. 

(b) The Board shall maintain a system for re-
cording each document filed under subsection 
(a) of this section and mark each of them with 
a consecutive number and the date and hour of 
their recordation. The Board shall maintain and 
keep open for public inspection an index of docu-
ments filed under that subsection. That index 
shall include the name and address of the prin-
cipal debtors, trustees, guarantors, and other 
parties to those documents and may include 
other facts that will assist in determining the 
rights of the parties to those transactions. 

(c) The Board may to the greatest extent prac-
ticable perform its functions under this section 
through contracts with private sector entities. 

(d) A mortgage, lease, equipment trust agree-
ment, conditional sales agreement, or other in-
strument evidencing the mortgage, lease, condi-
tional sale, or bailment of or security interest in 
vessels, railroad cars, locomotives, or other roll-
ing stock, or accessories used on such railroad 
cars, locomotives, or other rolling stock (includ-
ing superstructures and racks), or any assign-
ment thereof, which—

(1) is duly constituted under the laws of a 
country other than the United States; and 

(2) relates to property that bears the report-
ing marks and identification numbers of any 
person domiciled in or corporation organized 
under the laws of such country,

shall be recognized with the same effect as hav-
ing been filed under this section. 

(e) Interests with respect to which documents 
are filed or recognized under this section are 
deemed perfected in all jurisdictions, and shall 
be governed by applicable State or foreign law 
in all matters not specifically governed by this 
section. 

(f) The Board shall collect, maintain, and keep 
open for public inspection a railway equipment 
register consistent with the manner and format 
maintained by the Interstate Commerce Com-
mission as of January 1, 1996. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 837; amended Pub. L. 104–287, 
§ 5(25), Oct. 11, 1996, 110 Stat. 3390.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11303 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11301, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1428; Pub. L. 103–429, § 6(16), Oct. 31, 1994, 108 Stat. 

4379, related to authority of certain carriers to issue se-

curities and assume obligations and liabilities, prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 

A prior section 11302, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1430; Pub. L. 96–296, § 18(a), July 1, 1980, 96 Stat. 

811, provided that section 11301 of this title applied to 

motor carriers and corporations subject to jurisdiction 

of Interstate Commerce Commission under former sub-

chapter II of chapter 105 of this title, but did not apply 

to corporations under a certain capitalization, and that 

this section did not apply to Federal, State, or local 

governments, prior to repeal by Pub. L. 97–261, §§ 19(a), 

31(a), Sept. 20, 1982, 96 Stat. 1121, 1129, effective on the 

60th day after Sept. 20, 1982. 
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Prior sections 11303 and 11304 were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 11303, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1430; Pub. L. 103–272, § 5(m)(30), July 5, 1994, 108 Stat. 

1378, related to filing and recording of mortgages, 

leases, equipment trusts, and other agreements with 

Interstate Commerce Commission. See section 11301 of 

this title. 

Section 11304, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1431; Pub. L. 96–258, § 1(12), June 3, 1980, 94 Stat. 426, re-

lated to security interests in certain motor vehicles. 

See section 14301 of this title. 

AMENDMENTS 

1996—Subsec. (f). Pub. L. 104–287 substituted ‘‘January 

1, 1996’’ for ‘‘the effective date of the ICC Termination 

Act of 1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title.

SUBCHAPTER II—COMBINATIONS 

§ 11321. Scope of authority 

(a) The authority of the Board under this sub-
chapter is exclusive. A rail carrier or corpora-
tion participating in or resulting from a trans-
action approved by or exempted by the Board 
under this subchapter may carry out the trans-
action, own and operate property, and exercise 
control or franchises acquired through the 
transaction without the approval of a State au-
thority. A rail carrier, corporation, or person 
participating in that approved or exempted 
transaction is exempt from the antitrust laws 
and from all other law, including State and mu-
nicipal law, as necessary to let that rail carrier, 
corporation, or person carry out the trans-
action, hold, maintain, and operate property, 
and exercise control or franchises acquired 
through the transaction. However, if a purchase 
and sale, a lease, or a corporate consolidation or 
merger is involved in the transaction, the car-
rier or corporation may carry out the trans-
action only with the assent of a majority, or the 
number required under applicable State law, of 
the votes of the holders of the capital stock of 
that corporation entitled to vote. The vote must 
occur at a regular meeting, or special meeting 
called for that purpose, of those stockholders 
and the notice of the meeting must indicate its 
purpose. 

(b) A power granted under this subchapter to 
a carrier or corporation is in addition to and 
changes its powers under its corporate charter 
and under State law. Action under this sub-
chapter does not establish or provide for estab-
lishing a corporation under the laws of the 
United States. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 838.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11341 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11321, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1432, related to limitations on ownership of cer-

tain water carriers, prior to the general amendment of 

this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11322. Limitation on pooling and division of 
transportation or earnings 

(a) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part may not agree or combine with another of 
those rail carriers to pool or divide traffic or 
services or any part of their earnings without 
the approval of the Board under this section or 
section 11123 of this title. The Board may ap-
prove and authorize the agreement or combina-
tion if the rail carriers involved assent to the 
pooling or division and the Board finds that a 
pooling or division of traffic, services, or earn-
ings—

(1) will be in the interest of better service to 
the public or of economy of operation; and 

(2) will not unreasonably restrain competi-
tion.

(b) The Board may impose conditions gov-
erning the pooling or division and may approve 
and authorize payment of a reasonable consider-
ation between the rail carriers. 

(c) The Board may begin a proceeding under 
this section on its own initiative or on applica-
tion. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 838.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11342 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11322, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1433, related to restrictions on officers and direc-

tors of carriers, prior to the general amendment of this 

subtitle by Pub. L. 104–88, § 102(a). See section 11328 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11323. Consolidation, merger, and acquisition of 
control 

(a) The following transactions involving rail 
carriers providing transportation subject to the 
jurisdiction of the Board under this part may be 
carried out only with the approval and author-
ization of the Board: 
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(1) Consolidation or merger of the properties 
or franchises of at least 2 rail carriers into one 
corporation for the ownership, management, 
and operation of the previously separately 
owned properties. 

(2) A purchase, lease, or contract to operate 
property of another rail carrier by any number 
of rail carriers. 

(3) Acquisition of control of a rail carrier by 
any number of rail carriers. 

(4) Acquisition of control of at least 2 rail 
carriers by a person that is not a rail carrier. 

(5) Acquisition of control of a rail carrier by 
a person that is not a rail carrier but that con-
trols any number of rail carriers. 

(6) Acquisition by a rail carrier of trackage 
rights over, or joint ownership in or joint use 
of, a railroad line (and terminals incidental to 
it) owned or operated by another rail carrier.

(b) A person may carry out a transaction re-
ferred to in subsection (a) of this section or par-
ticipate in achieving the control or manage-
ment, including the power to exercise control or 
management, in a common interest of more 
than one of those rail carriers, regardless of how 
that result is reached, only with the approval 
and authorization of the Board under this sub-
chapter. In addition to other transactions, each 
of the following transactions are considered 
achievements of control or management: 

(1) A transaction by a rail carrier that has 
the effect of putting that rail carrier and per-
son affiliated with it, taken together, in con-
trol of another rail carrier. 

(2) A transaction by a person affiliated with 
a rail carrier that has the effect of putting 
that rail carrier and persons affiliated with it, 
taken together, in control of another rail car-
rier. 

(3) A transaction by at least 2 persons acting 
together (one of whom is a rail carrier or is af-
filiated with a rail carrier) that has the effect 
of putting those persons and rail carriers and 
persons affiliated with any of them, or with 
any of those affiliated rail carriers, taken to-
gether, in control of another rail carrier.

(c) A person is affiliated with a rail carrier 
under this subchapter if, because of the relation-
ship between that person and a rail carrier, it is 
reasonable to believe that the affairs of another 
rail carrier, control of which may be acquired by 
that person, will be managed in the interest of 
the other rail carrier. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 838.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11343 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11323, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1433; Pub. L. 99–521, § 10(a), (b)(1), Oct. 22, 1986, 100 

Stat. 2997, related to limitation on ownership of other 

carriers by household goods freight forwarders, prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11324. Consolidation, merger, and acquisition of 
control: conditions of approval 

(a) The Board may begin a proceeding to ap-
prove and authorize a transaction referred to in 
section 11323 of this title on application of the 
person seeking that authority. When an applica-
tion is filed with the Board, the Board shall no-
tify the chief executive officer of each State in 
which property of the rail carriers involved in 
the proposed transaction is located and shall no-
tify those rail carriers. The Board shall hold a 
public hearing unless the Board determines that 
a public hearing is not necessary in the public 
interest. 

(b) In a proceeding under this section which 
involves the merger or control of at least two 
Class I railroads, as defined by the Board, the 
Board shall consider at least—

(1) the effect of the proposed transaction on 
the adequacy of transportation to the public; 

(2) the effect on the public interest of includ-
ing, or failing to include, other rail carriers in 
the area involved in the proposed transaction; 

(3) the total fixed charges that result from 
the proposed transaction; 

(4) the interest of rail carrier employees af-
fected by the proposed transaction; and 

(5) whether the proposed transaction would 
have an adverse effect on competition among 
rail carriers in the affected region or in the 
national rail system.

(c) The Board shall approve and authorize a 
transaction under this section when it finds the 
transaction is consistent with the public inter-
est. The Board may impose conditions governing 
the transaction, including the divestiture of par-
allel tracks or requiring the granting of track-
age rights and access to other facilities. Any 
trackage rights and related conditions imposed 
to alleviate anticompetitive effects of the trans-
action shall provide for operating terms and 
compensation levels to ensure that such effects 
are alleviated. When the transaction con-
templates a guaranty or assumption of payment 
of dividends or of fixed charges or will result in 
an increase of total fixed charges, the Board 
may approve and authorize the transaction only 
if it finds that the guaranty, assumption, or in-
crease is consistent with the public interest. 
The Board may require inclusion of other rail 
carriers located in the area involved in the 
transaction if they apply for inclusion and the 
Board finds their inclusion to be consistent with 
the public interest. 

(d) In a proceeding under this section which 
does not involve the merger or control of at 
least two Class I railroads, as defined by the 
Board, the Board shall approve such an applica-
tion unless it finds that—

(1) as a result of the transaction, there is 
likely to be substantial lessening of competi-
tion, creation of a monopoly, or restraint of 
trade in freight surface transportation in any 
region of the United States; and 
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(2) the anticompetitive effects of the trans-
action outweigh the public interest in meeting 
significant transportation needs.

In making such findings, the Board shall, with 
respect to any application that is part of a plan 
or proposal developed under section 333(a)–(d) of 
this title, accord substantial weight to any rec-
ommendations of the Attorney General. 

(e) No transaction described in section 11326(b) 
may have the effect of avoiding a collective bar-
gaining agreement or shifting work from a rail 
carrier with a collective bargaining agreement 
to a rail carrier without a collective bargaining 
agreement. 

(f)(1) To the extent provided in this sub-
section, a proceeding under this subchapter re-
lating to a transaction involving at least one 
Class I rail carrier shall not be considered an ad-
judication required by statute to be determined 
on the record after opportunity for an agency 
hearing, for the purposes of subchapter II of 
chapter 5 of title 5, United States Code. 

(2) Ex parte communications, as defined in 
section 551(14) of title 5, United States Code, 
shall be permitted in proceedings described in 
paragraph (1) of this subsection, subject to the 
requirements of paragraph (3) of this subsection. 

(3)(A) Any member or employee of the Board 
who makes or receives a written ex parte com-
munication concerning the merits of a pro-
ceeding described in paragraph (1) shall prompt-
ly place the communication in the public docket 
of the proceeding. 

(B) Any member or employee of the Board who 
makes or receives an oral ex parte communica-
tion concerning the merits of a proceeding de-
scribed in paragraph (1) shall promptly place a 
written summary of the oral communication in 
the public docket of the proceeding. 

(4) Nothing in this subsection shall be con-
strued to require the Board or any of its mem-
bers or employees to engage in any ex parte 
communication with any person. Nothing in this 
subsection or any other law shall be construed 
to limit the authority of the members or em-
ployees of the Board, in their discretion, to note 
in the docket or otherwise publicly the occur-
rence and substance of an ex parte communica-
tion. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 839.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11344 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11325. Consolidation, merger, and acquisition of 
control: procedure 

(a) The Board shall publish notice of the appli-
cation under section 11324 in the Federal Reg-

ister by the end of the 30th day after the appli-
cation is filed with the Board. However, if the 
application is incomplete, the Board shall reject 
it by the end of that period. The order of rejec-
tion is a final action of the Board. The published 
notice shall indicate whether the application in-
volves—

(1) the merger or control of at least two 
Class I railroads, as defined by the Board, to 
be decided within the time limits specified in 
subsection (b) of this section; 

(2) transactions of regional or national 
transportation significance, to be decided 
within the time limits specified in subsection 
(c) of this section; or 

(3) any other transaction covered by this 
section, to be decided within the time limits 
specified in subsection (d) of this section.

(b) If the application involves the merger or 
control of two or more Class I railroads, as de-
fined by the Board, the following conditions 
apply: 

(1) Written comments about an application 
may be filed with the Board within 45 days 
after notice of the application is published 
under subsection (a) of this section. Copies of 
such comments shall be served on the Attor-
ney General and the Secretary of Transpor-
tation, who may decide to intervene as a party 
to the proceeding. That decision must be made 
by the 15th day after the date of receipt of the 
written comments, and if the decision is to in-
tervene, preliminary comments about the ap-
plication must be sent to the Board by the end 
of the 15th day after the date of receipt of the 
written comments. 

(2) The Board shall require that applications 
inconsistent with an application, notice of 
which was published under subsection (a) of 
this section, and applications for inclusion in 
the transaction, be filed with it by the 90th 
day after publication of notice under that sub-
section. 

(3) The Board must conclude evidentiary 
proceedings by the end of 1 year after the date 
of publication of notice under subsection (a) of 
this section. The Board must issue a final de-
cision by the 90th day after the date on which 
it concludes the evidentiary proceedings.

(c) If the application involves a transaction 
other than the merger or control of at least two 
Class I railroads, as defined by the Board, which 
the Board has determined to be of regional or 
national transportation significance, the fol-
lowing conditions apply: 

(1) Written comments about an application, 
including comments of the Attorney General 
and the Secretary of Transportation, may be 
filed with the Board within 30 days after no-
tice of the application is published under sub-
section (a) of this section. 

(2) The Board shall require that applications 
inconsistent with an application, notice of 
which was published under subsection (a) of 
this section, and applications for inclusion in 
the transaction, be filed with it by the 60th 
day after publication of notice under that sub-
section. 

(3) The Board must conclude any evidentiary 
proceedings by the 180th day after the date of 
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1 See References in Text note below. 

publication of notice under subsection (a) of 
this section. The Board must issue a final de-
cision by the 90th day after the date on which 
it concludes the evidentiary proceedings.

(d) For all applications under this section 
other than those specified in subsections (b) and 
(c) of this section, the following conditions 
apply: 

(1) Written comments about an application, 
including comments of the Attorney General 
and the Secretary of Transportation, may be 
filed with the Board within 30 days after no-
tice of the application is published under sub-
section (a) of this section. 

(2) The Board must conclude any evidentiary 
proceedings by the 105th day after the date of 
publication of notice under subsection (a) of 
this section. The Board must issue a final de-
cision by the 45th day after the date on which 
it concludes the evidentiary proceedings. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 841.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11345 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11326. Employee protective arrangements in 
transactions involving rail carriers 

(a) Except as otherwise provided in this sec-
tion, when approval is sought for a transaction 
under sections 11324 and 11325 of this title, the 
Board shall require the rail carrier to provide a 
fair arrangement at least as protective of the in-
terests of employees who are affected by the 
transaction as the terms imposed under section 
5(2)(f) of the Interstate Commerce Act before 
February 5, 1976, and the terms established 
under section 24706(c) 1 of this title. Notwith-
standing this part, the arrangement may be 
made by the rail carrier and the authorized rep-
resentative of its employees. The arrangement 
and the order approving the transaction must 
require that the employees of the affected rail 
carrier will not be in a worse position related to 
their employment as a result of the transaction 
during the 4 years following the effective date of 
the final action of the Board (or if an employee 
was employed for a lesser period of time by the 
rail carrier before the action became effective, 
for that lesser period). 

(b) When approval is sought under sections 
11324 and 11325 for a transaction involving one 
Class II and one or more Class III rail carriers, 
there shall be an arrangement as required under 
subsection (a) of this section, except that such 
arrangement shall be limited to one year of sev-
erance pay, which shall not exceed the amount 

of earnings from the railroad employment of 
that employee during the 12-month period im-
mediately preceding the date on which the ap-
plication for approval of such transaction is 
filed with the Board. The amount of such sever-
ance pay shall be reduced by the amount of 
earnings from railroad employment of that em-
ployee with the acquiring carrier during the 12-
month period immediately following the effec-
tive date of the transaction. The parties may 
agree to terms other than as provided in this 
subsection. 

(c) When approval is sought under sections 
11324 and 11325 for a transaction involving only 
Class III rail carriers, this section shall not 
apply. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 842.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5(2)(f) of the Interstate Commerce Act, re-

ferred to in subsec. (a), was classified to section 5(2)(f) 

of former Title 49, Transportation, prior to repeal and 

reenactment as section 11347 of this title by Pub. L. 

95–473, Oct. 17, 1978, 92 Stat. 1439. Section 11347 of this 

title was subsequently omitted in the general amend-

ment of this subtitle by Pub. L. 104–88, § 102(a). 

Section 24706(c) of this title, referred to in subsec. (a), 

was repealed by Pub. L. 105–134, title I, § 142(a), Dec. 2, 

1997, 111 Stat. 2576. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11347 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11327. Supplemental orders 

When cause exists, the Board may make ap-
propriate orders supplemental to an order made 
in a proceeding under sections 11322 through 
11326 of this title. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 843.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11351 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11328. Restrictions on officers and directors 

(a) A person may hold the position of officer or 
director of more than one rail carrier only when 
authorized by the Board. The Board may author-
ize a person to hold the position of officer or di-
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rector of more than one of those carriers when 
public or private interests will not be adversely 
affected. 

(b) This section shall not apply to an indi-
vidual holding the position of officer or director 
only of Class III rail carriers. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 843.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11322 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

Prior sections 11341 to 11351 and 11361 to 11367 were 

omitted in the general amendment of this subtitle by 

Pub. L. 104–88, § 102(a). 

Section 11341, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1434; Pub. L. 97–261, § 21(a), Sept. 20, 1982, 96 Stat. 1122, 

related to exclusive authority of Interstate Commerce 

Commission under former sections 11341 to 11351 of this 

title. See sections 11321, 14302, and 14303 of this title. 

Section 11342, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1434; Pub. L. 96–296, § 20, July 1, 1980, 94 Stat. 811; Pub. 

L. 96–454, § 5(c), Oct. 15, 1980, 94 Stat. 2014, related to 

limitation on pooling and division of transportation or 

earnings. See sections 11322 and 14302 of this title. 

Section 11343, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1434; Pub. L. 96–296, § 18(b), July 1, 1980, 94 Stat. 811; 

Pub. L. 97–261, § 21(b), Sept. 20, 1982, 96 Stat. 1122, re-

lated to consolidation, merger, and acquisition of con-

trol. See sections 11323 and 14303 of this title. 

Section 11344, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1436; Pub. L. 96–448, title II, § 228(a)–(c), Oct. 14, 1980, 94 

Stat. 1931; Pub. L. 97–261, § 21(f), (g), Sept. 20, 1982, 96 

Stat. 1123; Pub. L. 98–216, § 2(4), Feb. 14, 1984, 98 Stat. 5, 

related to general procedures and conditions of ap-

proval of consolidations, mergers, and acquisitions of 

control. See sections 11324 and 14303 of this title. 

Section 11345, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1436; Pub. L. 96–448, title II, § 228(d), Oct. 14, 1980, 94 

Stat. 1932, related to rail carrier procedures in consoli-

dations, mergers, and acquisitions of control. See sec-

tion 11325 of this title. 

Section 11345a, added Pub. L. 96–296, § 27(a), July 1, 

1980, 94 Stat. 819; amended Pub. L. 97–261, § 21(c), (d), 

Sept. 20, 1982, 96 Stat. 1123, related to motor carrier pro-

cedures in consolidations, mergers, and acquisitions of 

control. See section 14303 of this title. 

Section 11346, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1437; Pub. L. 97–449, § 5(g)(7), Jan. 12, 1983, 96 Stat. 2443, 

related to expedited rail carrier procedures in consoli-

dations, mergers, and acquisitions of control. 

Section 11347, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1439; Pub. L. 98–216, § 2(16), Feb. 14, 1984, 98 Stat. 5; Pub. 

L. 103–272, § 5(m)(31), July 5, 1994, 108 Stat. 1378, related 

to employee protective arrangements in transactions 

involving rail carriers. See section 11326 of this title. 

Section 11348, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1439; Pub. L. 96–454, § 8(b)(1), Oct. 15, 1980, 94 Stat. 2021; 

Pub. L. 97–261, § 19(b), Sept. 20, 1982, 96 Stat. 1121; Pub. 

L. 97–449, § 5(g)(8), Jan. 12, 1983, 96 Stat. 2443; Pub. L. 

98–554, title II, § 227(a)(3), Oct. 30, 1984, 98 Stat. 2852; 

Pub. L. 103–272, § 5(m)(32), July 5, 1994, 108 Stat. 1378; 

Pub. L. 103–429, § 6(17), Oct. 31, 1994, 108 Stat. 4379, re-

lated to Interstate Commerce Commission authority 

over noncarriers that acquire control of carriers. See 

section 14303 of this title. 

Section 11349, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1439, related to temporary operating approval for trans-

actions involving motor and water carriers. See section 

14303 of this title. 

Section 11350, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1440, related to responsibility of Secretary of Transpor-

tation in certain transactions. 

Section 11351, added Pub. L. 96–258, § 1(13)(A), June 3, 

1980, 94 Stat. 427, related to orders by Interstate Com-

merce Commission supplemental to orders made in pro-

ceedings under former sections 11342 to 11345 and 11347 

of this title. See sections 11327 and 14303 of this title. 

Section 11361, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1441; Pub. L. 97–449, § 5(g)(9), Jan. 12, 1983, 96 Stat. 2443; 

Pub. L. 98–216, § 2(17), Feb. 14, 1984, 98 Stat. 5, related to 

exclusive authority of Interstate Commerce Commis-

sion over financial structure of carriers. 

Section 11362, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1441, related to criteria for approval and authority to 

make changes in carrier financial structure. 

Section 11363, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1442, related to assent of holders of securities and cer-

tain other instruments to changes in carrier financial 

structure. 

Section 11364, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1443, related to procedure for obtaining assents of secu-

rity holders to changes in financial structure. 

Section 11365, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1443, related to effect of change in financial structure of 

carrier on other persons. 

Section 11366, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1443, related to reports by carriers making change in fi-

nancial structure. 

Section 11367, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1444; Pub. L. 98–216, § 2(18), (19), Feb. 14, 1984, 98 Stat. 5, 

related to application of certain other laws to proposed 

changes in financial structure of carriers.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 115—FEDERAL-STATE RELATIONS 

Sec. 

11501. Tax discrimination against rail transpor-

tation property. 

11502. Withholding State and local income tax by 

rail carriers. 

§ 11501. Tax discrimination against rail transpor-
tation property 

(a) In this section—
(1) the term ‘‘assessment’’ means valuation 

for a property tax levied by a taxing district; 
(2) the term ‘‘assessment jurisdiction’’ 

means a geographical area in a State used in 
determining the assessed value of property for 
ad valorem taxation; 

(3) the term ‘‘rail transportation property’’ 
means property, as defined by the Board, 
owned or used by a rail carrier providing 
transportation subject to the jurisdiction of 
the Board under this part; and 

(4) the term ‘‘commercial and industrial 
property’’ means property, other than trans-
portation property and land used primarily for 
agricultural purposes or timber growing, de-
voted to a commercial or industrial use and 
subject to a property tax levy.

(b) The following acts unreasonably burden 
and discriminate against interstate commerce, 
and a State, subdivision of a State, or authority 
acting for a State or subdivision of a State may 
not do any of them: 

(1) Assess rail transportation property at a 
value that has a higher ratio to the true mar-
ket value of the rail transportation property 
than the ratio that the assessed value of other 
commercial and industrial property in the 
same assessment jurisdiction has to the true 
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market value of the other commercial and in-
dustrial property. 

(2) Levy or collect a tax on an assessment 
that may not be made under paragraph (1) of 
this subsection. 

(3) Levy or collect an ad valorem property 
tax on rail transportation property at a tax 
rate that exceeds the tax rate applicable to 
commercial and industrial property in the 
same assessment jurisdiction. 

(4) Impose another tax that discriminates 
against a rail carrier providing transportation 
subject to the jurisdiction of the Board under 
this part.

(c) Notwithstanding section 1341 of title 28 and 
without regard to the amount in controversy or 
citizenship of the parties, a district court of the 
United States has jurisdiction, concurrent with 
other jurisdiction of courts of the United States 
and the States, to prevent a violation of sub-
section (b) of this section. Relief may be granted 
under this subsection only if the ratio of as-
sessed value to true market value of rail trans-
portation property exceeds by at least 5 percent 
the ratio of assessed value to true market value 
of other commercial and industrial property in 
the same assessment jurisdiction. The burden of 
proof in determining assessed value and true 
market value is governed by State law. If the 
ratio of the assessed value of other commercial 
and industrial property in the assessment juris-
diction to the true market value of all other 
commercial and industrial property cannot be 
determined to the satisfaction of the district 
court through the random-sampling method 
known as a sales assessment ratio study (to be 
carried out under statistical principles applica-
ble to such a study), the court shall find, as a 
violation of this section—

(1) an assessment of the rail transportation 
property at a value that has a higher ratio to 
the true market value of the rail transpor-
tation property than the assessed value of all 
other property subject to a property tax levy 
in the assessment jurisdiction has to the true 
market value of all other commercial and in-
dustrial property; and 

(2) the collection of an ad valorem property 
tax on the rail transportation property at a 
tax rate that exceeds the tax ratio rate appli-
cable to taxable property in the taxing dis-
trict. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 843.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11503 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 11501, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1444; Pub. L. 96–448, title II, § 214(a)–(c)(1), Oct. 14, 

1980, 94 Stat. 1913, 1915; Pub. L. 97–261, § 17(a), Sept. 20, 

1982, 96 Stat. 1117; Pub. L. 99–521, § 11(a), Oct. 22, 1986, 100 

Stat. 2997; Pub. L. 103–272, § 4(j)(34), July 5, 1994, 108 

Stat. 1370; Pub. L. 103–305, title VI, § 601(c), Aug. 23, 1994, 

108 Stat. 1606; Pub. L. 103–311, title II, § 211(b)(2), Aug. 

26, 1994, 108 Stat. 1689, related to Interstate Commerce 

Commission authority over intrastate transportation, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See section 14501 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11502. Withholding State and local income tax 
by rail carriers 

(a) No part of the compensation paid by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part to an 
employee who performs regularly assigned du-
ties as such an employee on a railroad in more 
than one State shall be subject to the income 
tax laws of any State or subdivision of that 
State, other than the State or subdivision there-
of of the employee’s residence. 

(b) A rail carrier withholding pay from an em-
ployee under subsection (a) of this section shall 
file income tax information returns and other 
reports only with the State and subdivision of 
residence of the employee. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 844.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11504 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 11502 to 11507 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 11502, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1445, related to conferences and joint hearings with 

State authorities. 
Section 11503, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1445, related to tax discrimination against rail trans-

portation property. See section 11501 of this title. 
Section 11503a, added Pub. L. 96–296, § 31(a)(1), July 1, 

1980, 94 Stat. 823; amended Pub. L. 97–261, § 20, Sept. 20, 

1982, 96 Stat. 1122, related to tax discrimination against 

motor carrier transportation property. See section 

14502 of this title. 
Section 11504, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1446; Pub. L. 97–261, § 29(d), Sept. 20, 1982, 96 Stat. 1128; 

Pub. L. 101–322, § 7, July 6, 1990, 104 Stat. 296; Pub. L. 

103–272, § 5(m)(33), July 5, 1994, 108 Stat. 1378, related to 

withholding State and local income tax by certain car-

riers. See sections 11502 and 14503 of this title. 
Section 11505, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1448; Pub. L. 99–521, § 11(b), Oct. 22, 1986, 100 Stat. 2998, 

related to State action to enjoin rail carriers from cer-

tain actions. 
Section 11506, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1448; Pub. L. 102–240, title IV, § 4005, Dec. 18, 1991, 105 

Stat. 2146, related to registration of motor carriers by 

a State. 
Section 11507, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1449; Pub. L. 98–473, title II, § 233, Oct. 12, 1984, 98 Stat. 

2031, related to prison-made property governed by State 

law.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 117—ENFORCEMENT: 
INVESTIGATIONS, RIGHTS, AND REMEDIES 

Sec. 

11701. General authority. 
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1 So in original. Does not conform to section catchline.

Sec. 

11702. Enforcement by the Board. 
11703. Enforcement by the Attorney General. 
11704. Rights and remedies of persons injured by rail 

carriers. 
11705. Limitation on actions by and against rail car-

riers. 
11706. Liability of rail carriers under receipts and 

bills of lading. 
11707. Liability when property is delivered in viola-

tion of routing instructions. 
11708. Voluntary arbitration of certain rail rates 

and practice disputes.1 

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–110, § 13(b), Dec. 18, 2015, 129 Stat. 

2237, added item 11708. 

§ 11701. General authority 

(a) Except as otherwise provided in this part, 
the Board may begin an investigation under this 
part on the Board’s own initiative or upon re-
ceiving a complaint pursuant to subsection (b). 
If the Board finds that a rail carrier is violating 
this part, the Board shall take appropriate ac-
tion to compel compliance with this part. If the 
Board finds a violation of this part in a pro-
ceeding brought on its own initiative, any rem-
edy from such proceeding may only be applied 
prospectively. 

(b) A person, including a governmental au-
thority, may file with the Board a complaint 
about a violation of this part by a rail carrier 
providing transportation or service subject to 
the jurisdiction of the Board under this part. 
The complaint must state the facts that are the 
subject of the violation. The Board may dismiss 
a complaint it determines does not state reason-
able grounds for investigation and action. How-
ever, the Board may not dismiss a complaint 
made against a rail carrier providing transpor-
tation subject to the jurisdiction of the Board 
under this part because of the absence of direct 
damage to the complainant. 

(c) A formal investigative proceeding begun by 
the Board under subsection (a) of this section is 
dismissed automatically unless it is concluded 
by the Board with administrative finality by the 
end of the third year after the date on which it 
was begun. 

(d) In any investigation commenced on the 
Board’s own initiative, the Board shall—

(1) not later than 30 days after initiating the 
investigation, provide written notice to the 
parties under investigation, which shall state 
the basis for such investigation; 

(2) only investigate issues that are of na-
tional or regional significance; 

(3) permit the parties under investigation to 
file a written statement describing any or all 
facts and circumstances concerning a matter 
which may be the subject of such investiga-
tion; 

(4) make available to the parties under in-
vestigation and Board members—

(A) any recommendations made as a result 
of the investigation; and 

(B) a summary of the findings that support 
such recommendations;

(5) to the extent practicable, separate the in-
vestigative and decisionmaking functions of 
staff; 

(6) dismiss any investigation that is not con-
cluded by the Board with administrative final-
ity within 1 year after the date on which it 
was commenced; and 

(7) not later than 90 days after receiving the 
recommendations and summary of findings 
under paragraph (4)—

(A) dismiss the investigation if no further 
action is warranted; or 

(B) initiate a proceeding to determine if a 
provision under this part has been violated.

(e)(1) Any parties to an investigation against 
whom a violation is found as a result of an in-
vestigation begun on the Board’s own initiative 
may, not later than 60 days after the date of the 
order of the Board finding such a violation, in-
stitute an action in the United States court of 
appeals for the appropriate judicial circuit for 
de novo review of such order in accordance with 
chapter 7 of title 5. 

(2) The court—
(A) shall have jurisdiction to enter a judg-

ment affirming, modifying, or setting aside, in 
whole or in part, the order of the Board; and 

(B) may remand the proceeding to the Board 
for such further action as the court may di-
rect. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 845; amended Pub. L. 114–110, 
§ 12(a), (b), Dec. 18, 2015, 129 Stat. 2234.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11701, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1449; Pub. L. 96–296, § 26(a), July 1, 1980, 94 Stat. 

818; Pub. L. 98–554, title II, § 226(c)(4), Oct. 30, 1984, 98 

Stat. 2851; Pub. L. 99–521, § 12(a), Oct. 22, 1986, 100 Stat. 

2998; Pub. L. 100–690, title IX, § 9111(i), Nov. 18, 1988, 102 

Stat. 4534; Pub. L. 103–272, § 5(m)(34), July 5, 1994, 108 

Stat. 1378, related to general authority of Interstate 

Commerce Commission to enforce this subtitle, prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). See sections 11701, 14701, and 15901 of this 

title. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–110, § 12(a), substituted 

‘‘on the Board’s own initiative or upon receiving a com-

plaint pursuant to subsection (b)’’ for ‘‘only on com-

plaint’’ and inserted at end ‘‘If the Board finds a viola-

tion of this part in a proceeding brought on its own ini-

tiative, any remedy from such proceeding may only be 

applied prospectively.’’

Subsecs. (d), (e). Pub. L. 114–110, § 12(b), added subsecs. 

(d) and (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

RULEMAKINGS FOR INVESTIGATIONS OF THE BOARD’S 

INITIATIVE 

Pub. L. 114–110, § 12(c), Dec. 18, 2015, 129 Stat. 2235, pro-

vided that: ‘‘Not later than 1 year after the date of the 

enactment of this Act [Dec. 18, 2015], the Board shall 

issue rules, after notice and comment rulemaking, for 

investigations commenced on its own initiative that—
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‘‘(1) comply with the requirements of section 

11701(d) of title 49, United States Code, as added by 

subsection (b); 

‘‘(2) satisfy due process requirements; and 

‘‘(3) take into account ex parte constraints.’’

§ 11702. Enforcement by the Board 

The Board may bring a civil action—
(1) to enjoin a rail carrier from violating sec-

tions 10901 through 10906 of this title, or a reg-
ulation prescribed or order or certificate 
issued under any of those sections; 

(2) to enforce subchapter II of chapter 113 of 
this title and to compel compliance with an 
order of the Board under that subchapter; and 

(3) to enforce an order of the Board, except 
a civil action to enforce an order for the pay-
ment of money, when it is violated by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 845.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11702, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1450; Pub. L. 96–296, §§ 15(c), 16(c), July 1, 1980, 94 

Stat. 809, 810; Pub. L. 97–261, § 25(e), Sept. 20, 1982, 96 

Stat. 1125; Pub. L. 98–554, title II, § 226(c)(5), Oct. 30, 

1984, 98 Stat. 2851; Pub. L. 100–690, title IX, § 9111(j), Nov. 

18, 1988, 102 Stat. 4534, related to authority of Interstate 

Commerce Commission to bring a civil action to en-

force various provisions of this subtitle, prior to the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). See sections 11702, 14702, and 15902 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11703. Enforcement by the Attorney General 

(a) The Attorney General may, and on request 
of the Board shall, bring court proceedings to 
enforce this part, or a regulation or order of the 
Board or certificate issued under this part, and 
to prosecute a person violating this part or a 
regulation or order of the Board or certificate 
issued under this part. 

(b) The United States Government may bring 
a civil action on behalf of a person to compel a 
rail carrier providing transportation subject to 
the jurisdiction of the Board under this part to 
provide that transportation to that person in 
compliance with this part at the same rate 
charged, or on conditions as favorable as those 
given by the rail carrier, for like traffic under 
similar conditions to another person. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 845.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11703, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1450, related to authority of Attorney General and 

United States Government to bring civil actions to en-

force this subtitle, prior to the general amendment of 

this subtitle by Pub. L. 104–88, § 102(a). See sections 

11703, 14703, and 15903 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11704. Rights and remedies of persons injured 
by rail carriers 

(a) A person injured because a rail carrier pro-
viding transportation or service subject to the 
jurisdiction of the Board under this part does 
not obey an order of the Board, except an order 
for the payment of money, may bring a civil ac-
tion in a United States District Court to enforce 
that order under this subsection. 

(b) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part is liable for damages sustained by a person 
as a result of an act or omission of that carrier 
in violation of this part. A rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part is liable to a person for 
amounts charged that exceed the applicable rate 
for the transportation. 

(c)(1) A person may file a complaint with the 
Board under section 11701(b) of this title or bring 
a civil action under subsection (b) of this section 
to enforce liability against a rail carrier pro-
viding transportation subject to the jurisdiction 
of the Board under this part. 

(2) When the Board makes an award under sub-
section (b) of this section, the Board shall order 
the rail carrier to pay the amount awarded by a 
specific date. The Board may order a rail carrier 
providing transportation subject to the jurisdic-
tion of the Board under this part to pay damages 
only when the proceeding is on complaint. The 
person for whose benefit an order of the Board 
requiring the payment of money is made may 
bring a civil action to enforce that order under 
this paragraph if the rail carrier does not pay 
the amount awarded by the date payment was 
ordered to be made. 

(d)(1) When a person begins a civil action 
under subsection (b) of this section to enforce an 
order of the Board requiring the payment of 
damages by a rail carrier providing transpor-
tation subject to the jurisdiction of the Board 
under this part, the text of the order of the 
Board must be included in the complaint. In ad-
dition to the district courts of the United 
States, a State court of general jurisdiction hav-
ing jurisdiction of the parties has jurisdiction to 
enforce an order under this paragraph. The find-
ings and order of the Board are competent evi-
dence of the facts stated in them. Trial in a civil 
action brought in a district court of the United 
States under this paragraph is in the judicial 
district—

(A) in which the plaintiff resides; 
(B) in which the principal operating office of 

the rail carrier is located; or 
(C) through which the railroad line of that 

carrier runs.

In a civil action under this paragraph, the plain-
tiff is liable for only those costs that accrue on 
an appeal taken by the plaintiff. 

(2) All parties in whose favor the award was 
made may be joined as plaintiffs in a civil ac-
tion brought in a district court of the United 
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States under this subsection and all the rail car-
riers that are parties to the order awarding dam-
ages may be joined as defendants. Trial in the 
action is in the judicial district in which any 
one of the plaintiffs could bring the action 
against any one of the defendants. Process may 
be served on a defendant at its principal oper-
ating office when that defendant is not in the 
district in which the action is brought. A judg-
ment ordering recovery may be made in favor of 
any of those plaintiffs against the defendant 
found to be liable to that plaintiff. 

(3) The district court shall award a reasonable 
attorney’s fee as a part of the damages for which 
a rail carrier is found liable under this sub-
section. The district court shall tax and collect 
that fee as a part of the costs of the action. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 846.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11705 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11704, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1451, related to actions by private persons to en-

join abandonment of service, prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11705. Limitation on actions by and against rail 
carriers 

(a) A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part must begin a civil action to re-
cover charges for transportation or service pro-
vided by the carrier within 3 years after the 
claim accrues. 

(b) A person must begin a civil action to re-
cover overcharges under section 11704(b) of this 
title within 3 years after the claim accrues, 
whether or not a complaint is filed under sec-
tion 11704(c)(1). 

(c) A person must file a complaint with the 
Board to recover damages under section 11704(b) 
of this title within 2 years after the claim ac-
crues. 

(d) The limitation period under subsection (b) 
of this section is extended for 6 months from the 
time written notice is given to the claimant by 
the rail carrier of disallowance of any part of 
the claim specified in the notice if a written 
claim is given to the rail carrier within that 
limitation period. The limitation periods under 
subsections (b) and (c) of this section are ex-
tended for 90 days from the time the rail carrier 
begins a civil action under subsection (a) of this 
section to recover charges related to the same 
transportation or service, or collects (without 
beginning a civil action under that subsection) 
the charge for that transportation or service if 
that action is begun or collection is made within 
the appropriate period. 

(e) A person must begin a civil action to en-
force an order of the Board against a rail carrier 
for the payment of money within one year after 
the date the order required the money to be 
paid. 

(f) This section applies to transportation for 
the United States Government. The time limita-
tions under this section are extended, as related 
to transportation for or on behalf of the United 
States Government, for 3 years from the date 
of—

(1) payment of the rate for the transpor-
tation or service involved; 

(2) subsequent refund for overpayment of 
that rate; or 

(3) deduction made under section 3726 of title 
31, whichever is later.

(g) A claim related to a shipment of property 
accrues under this section on delivery or tender 
of delivery by the rail carrier. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 847.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11706 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 11705, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1451; Pub. L. 99–521, § 12(b), Oct. 22, 1986, 100 Stat. 

2998, related to rights and remedies of persons injured 

by certain carriers, prior to the general amendment of 

this subtitle by Pub. L. 104–88, § 102(a). See sections 

11704, 14704, and 15904 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11706. Liability of rail carriers under receipts 
and bills of lading 

(a) A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part shall issue a receipt or bill of 
lading for property it receives for transportation 
under this part. That rail carrier and any other 
carrier that delivers the property and is pro-
viding transportation or service subject to the 
jurisdiction of the Board under this part are lia-
ble to the person entitled to recover under the 
receipt or bill of lading. The liability imposed 
under this subsection is for the actual loss or in-
jury to the property caused by—

(1) the receiving rail carrier; 
(2) the delivering rail carrier; or 
(3) another rail carrier over whose line or 

route the property is transported in the 
United States or from a place in the United 
States to a place in an adjacent foreign coun-
try when transported under a through bill of 
lading.

Failure to issue a receipt or bill of lading does 
not affect the liability of a rail carrier. A deliv-
ering rail carrier is deemed to be the rail carrier 
performing the line-haul transportation nearest 
the destination but does not include a rail car-
rier providing only a switching service at the 
destination. 
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(b) The rail carrier issuing the receipt or bill 
of lading under subsection (a) of this section or 
delivering the property for which the receipt or 
bill of lading was issued is entitled to recover 
from the rail carrier over whose line or route 
the loss or injury occurred the amount required 
to be paid to the owners of the property, as evi-
denced by a receipt, judgment, or transcript, 
and the amount of its expenses reasonably in-
curred in defending a civil action brought by 
that person. 

(c)(1) A rail carrier may not limit or be ex-
empt from liability imposed under subsection (a) 
of this section except as provided in this sub-
section. A limitation of liability or of the 
amount of recovery or representation or agree-
ment in a receipt, bill of lading, contract, or 
rule in violation of this section is void. 

(2) A rail carrier of passengers may limit its li-
ability under its passenger rate for loss or injury 
of baggage carried on trains carrying pas-
sengers. 

(3) A rail carrier providing transportation or 
service subject to the jurisdiction of the Board 
under this part may establish rates for transpor-
tation of property under which—

(A) the liability of the rail carrier for such 
property is limited to a value established by 
written declaration of the shipper or by a writ-
ten agreement between the shipper and the 
carrier; or 

(B) specified amounts are deducted, pursuant 
to a written agreement between the shipper 
and the carrier, from any claim against the 
carrier with respect to the transportation of 
such property.

(d)(1) A civil action under this section may be 
brought in a district court of the United States 
or in a State court. 

(2)(A) A civil action under this section may 
only be brought—

(i) against the originating rail carrier, in the 
judicial district in which the point of origin is 
located; 

(ii) against the delivering rail carrier, in the 
judicial district in which the principal place of 
business of the person bringing the action is 
located if the delivering carrier operates a 
railroad or a route through such judicial dis-
trict, or in the judicial district in which the 
point of destination is located; and 

(iii) against the carrier alleged to have 
caused the loss or damage, in the judicial dis-
trict in which such loss or damage is alleged 
to have occurred.

(B) In this section, ‘‘judicial district’’ means 
(i) in the case of a United States district court, 
a judicial district of the United States, and (ii) 
in the case of a State court, the applicable geo-
graphic area over which such court exercises ju-
risdiction. 

(e) A rail carrier may not provide by rule, con-
tract, or otherwise, a period of less than 9 
months for filing a claim against it under this 
section and a period of less than 2 years for 
bringing a civil action against it under this sec-
tion. The period for bringing a civil action is 
computed from the date the carrier gives a per-
son written notice that the carrier has dis-
allowed any part of the claim specified in the 
notice. For the purposes of this subsection—

(1) an offer of compromise shall not con-
stitute a disallowance of any part of the claim 
unless the carrier, in writing, informs the 
claimant that such part of the claim is dis-
allowed and provides reasons for such dis-
allowance; and 

(2) communications received from a carrier’s 
insurer shall not constitute a disallowance of 
any part of the claim unless the insurer, in 
writing, informs the claimant that such part 
of the claim is disallowed, provides reasons for 
such disallowance, and informs the claimant 
that the insurer is acting on behalf of the car-
rier. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 847.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11707 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11706, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1452; Pub. L. 97–258, § 3(n), Sept. 13, 1982, 96 Stat. 

1066; Pub. L. 99–521, § 12(c), Oct. 22, 1986, 100 Stat. 2998; 

Pub. L. 103–180, § 3, Dec. 3, 1993, 107 Stat. 2049; Pub. L. 

103–429, § 6(18), Oct. 31, 1994, 108 Stat. 4379, related to 

limitation on actions by and against common carriers, 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a). See sections 11705, 14705, and 15905 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11707. Liability when property is delivered in 
violation of routing instructions 

(a)(1) When a rail carrier providing transpor-
tation subject to the jurisdiction of the Board 
under this part diverts or delivers property to 
another rail carrier in violation of routing in-
structions in the bill of lading, both of those rail 
carriers are jointly and severally liable to the 
rail carrier that was deprived of its right to par-
ticipate in hauling that property for the total 
amount of the rate it would have received if it 
participated in hauling the property. 

(2) A rail carrier is not liable under paragraph 
(1) of this subsection when it diverts or delivers 
property in compliance with an order or regula-
tion of the Board. 

(3) A rail carrier to whom property is trans-
ported is not liable under this subsection if it 
shows that it had no notice of the routing in-
structions before transporting the property. The 
burden of proving lack of notice is on that rail 
carrier. 

(b) The court shall award a reasonable attor-
ney’s fee to the plaintiff in a judgment against 
the defendant rail carrier under subsection (a) of 
this section. The court shall tax and collect that 
fee as a part of the costs of the action. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 849.)
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Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11710 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 11707 to 11712 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 11707, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1453; Pub. L. 96–258, § 1(14), June 3, 1980, 94 Stat. 427; 

Pub. L. 96–296, § 26(b), July 1, 1980, 94 Stat. 818; Pub. L. 

96–448, title II, § 211(c), Oct. 14, 1980, 94 Stat. 1911; Pub. 

L. 99–521, § 12(d), Oct. 22, 1986, 100 Stat. 2998; Pub. L. 

100–690, title IX, § 9114, Nov. 18, 1988, 102 Stat. 4535, re-

lated to liability of common carriers under receipts and 

bills of lading. See sections 11706, 14706, and 15906 of this 

title. 
Section 11708, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1454; Pub. L. 99–521, § 12(e)(1), (2), Oct. 22, 1986, 100 Stat. 

2998, related to private enforcement of motor carrier 

and household goods freight forwarder licensing re-

quirements. See section 14707 of this title. 
Section 11709, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1454, related to liability for issuance of securities by 

certain carriers. 
Section 11710, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1455, related to liability when property is delivered in 

violation of routing instructions. See section 11707 of 

this title. 
Section 11711, added Pub. L. 96–454, § 7(a)(1), Oct. 15, 

1980, 94 Stat. 2016; amended Pub. L. 97–261, § 6(d)(2), 

Sept. 20, 1982, 96 Stat. 1107, related to dispute settle-

ment program for household goods carriers. See section 

14708 of this title. 
Section 11712, added Pub. L. 103–180, § 4(a), Dec. 3, 1993, 

107 Stat. 2049, related to tariff reconciliation rules for 

motor common carriers of property. See section 14709 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11708. Voluntary arbitration of certain rail 
rates and practices disputes 

(a) IN GENERAL.—Not later than 1 year after 
the date of the enactment of the Surface Trans-
portation Board Reauthorization Act of 2015, the 
Board shall promulgate regulations to establish 
a voluntary and binding arbitration process to 
resolve rail rate and practice complaints subject 
to the jurisdiction of the Board. 

(b) COVERED DISPUTES.—The voluntary and 
binding arbitration process established pursuant 
to subsection (a)—

(1) shall apply to disputes involving—
(A) rates, demurrage, accessorial charges, 

misrouting, or mishandling of rail cars; or 
(B) a carrier’s published rules and prac-

tices as applied to particular rail transpor-
tation;

(2) shall not apply to disputes—
(A) to obtain the grant, denial, stay, or 

revocation of any license, authorization, or 
exemption; 

(B) to prescribe for the future any conduct, 
rules, or results of general, industry-wide ap-
plicability; 

(C) to enforce a labor protective condition; 
or 

(D) that are solely between 2 or more rail 
carriers; and

(3) shall not prevent parties from independ-
ently seeking or utilizing private arbitration 
services to resolve any disputes the parties 
may have.

(c) ARBITRATION PROCEDURES.—
(1) IN GENERAL.—The Board—

(A) may make the voluntary and binding 
arbitration process established pursuant to 
subsection (a) available only to the relevant 
parties; 

(B) may make the voluntary and binding 
arbitration process available only—

(i) after receiving the written consent to 
arbitrate from all relevant parties; and 

(ii)(I) after the filing of a written com-
plaint; or 

(II) through other procedures adopted by 
the Board in a rulemaking proceeding;

(C) with respect to rate disputes, may 
make the voluntary and binding arbitration 
process available only to the relevant par-
ties if the rail carrier has market dominance 
(as determined under section 10707); and 

(D) may initiate the voluntary and binding 
arbitration process not later than 40 days 
after the date on which a written complaint 
is filed or through other procedures adopted 
by the Board in a rulemaking proceeding.

(2) LIMITATION.—Initiation of the voluntary 
and binding arbitration process shall preclude 
the Board from separately reviewing a com-
plaint or dispute related to the same rail rate 
or practice in a covered dispute involving the 
same parties. 

(3) RATES.—In resolving a covered dispute in-
volving the reasonableness of a rail carrier’s 
rates, the arbitrator or panel of arbitrators, as 
applicable, shall consider the Board’s meth-
odologies for setting maximum lawful rates, 
giving due consideration to the need for dif-
ferential pricing to permit a rail carrier to 
collect adequate revenues (as determined 
under section 10704(a)(2)).

(d) ARBITRATION DECISIONS.—Any decision 
reached in an arbitration process under this sec-
tion—

(1) shall be consistent with sound principles 
of rail regulation economics; 

(2) shall be in writing; 
(3) shall contain findings of fact and conclu-

sions; 
(4) shall be binding upon the parties; and 
(5) shall not have any precedential effect in 

any other or subsequent arbitration dispute.

(e) TIMELINES.—
(1) SELECTION.—An arbitrator or panel of ar-

bitrators shall be selected not later than 14 
days after the date of the Board’s decision to 
initiate arbitration. 

(2) EVIDENTIARY PROCESS.—The evidentiary 
process of the voluntary and binding arbitra-
tion process shall be completed not later than 
90 days after the date on which the arbitration 
process is initiated unless—

(A) a party requests an extension; and 
(B) the arbitrator or panel of arbitrators, 

as applicable, grants such extension request.

(3) DECISION.—The arbitrator or panel of ar-
bitrators, as applicable, shall issue a decision 
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not later than 30 days after the date on which 
the evidentiary record is closed. 

(4) EXTENSIONS.—The Board may extend any 
of the timelines under this subsection upon 
the agreement of all parties in the dispute.

(f) ARBITRATORS.—
(1) IN GENERAL.—Unless otherwise agreed by 

all of the parties, an arbitration under this 
section shall be conducted by an arbitrator or 
panel of arbitrators, which shall be selected 
from a roster, maintained by the Board, of 
persons with rail transportation, economic 
regulation, professional or business experi-
ence, including agriculture, in the private sec-
tor. 

(2) INDEPENDENCE.—In an arbitration under 
this section, the arbitrators shall perform 
their duties with diligence, good faith, and in 
a manner consistent with the requirements of 
impartiality and independence. 

(3) SELECTION.—
(A) IN GENERAL.—If the parties cannot mu-

tually agree on an arbitrator, or the lead ar-
bitrator of a panel of arbitrators, the parties 
shall select the arbitrator or lead arbitrator 
from the roster by alternately striking 
names from the roster until only 1 name re-
mains meeting the criteria set forth in para-
graph (1). 

(B) PANEL OF ARBITRATORS.—If the parties 
agree to select a panel of arbitrators, in-
stead of a single arbitrator, the panel shall 
be selected under this subsection as follows: 

(i) The parties to a dispute may mutu-
ally select 1 arbitrator from the roster to 
serve as the lead arbitrator of the panel of 
arbitrators. 

(ii) If the parties cannot mutually agree 
on a lead arbitrator, the parties shall se-
lect a lead arbitrator using the process de-
scribed in subparagraph (A). 

(iii) In addition to the lead arbitrator se-
lected under this subparagraph, each party 
to a dispute shall select 1 additional arbi-
trator from the roster, regardless of 
whether the other party struck out the ar-
bitrator’s name under subparagraph (A).

(4) COST.—The parties shall share the costs 
incurred by the Board and arbitrators equally, 
with each party responsible for paying its own 
legal and other associated arbitration costs.

(g) RELIEF.—
(1) IN GENERAL.—Subject to the limitations 

set forth in paragraphs (2) and (3), an arbitral 
decision under this section may award the 
payment of damages or rate prescriptive re-
lief. 

(2) PRACTICE DISPUTES.—The damage award 
for practice disputes may not exceed $2,000,000. 

(3) RATE DISPUTES.—
(A) MONETARY LIMIT.—The damage award 

for rate disputes, including any rate pre-
scription, may not exceed $25,000,000. 

(B) TIME LIMIT.—Any rate prescription 
shall be limited to not longer than 5 years 
from the date of the arbitral decision.

(h) BOARD REVIEW.—If a party appeals a deci-
sion under this section to the Board, the Board 
may review the decision under this section to 
determine if—

(1) the decision is consistent with sound 
principles of rail regulation economics; 

(2) a clear abuse of arbitral authority or dis-
cretion occurred; 

(3) the decision directly contravenes statu-
tory authority; or 

(4) the award limitation under subsection (g) 
was violated. 

(Added Pub. L. 114–110, § 13(a), Dec. 18, 2015, 129 
Stat. 2235.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Surface Transpor-

tation Board Reauthorization Act of 2015, referred to in 

subsec. (a), is the date of enactment of Pub. L. 114–110, 

which was approved Dec. 18, 2015.

CHAPTER 119—CIVIL AND CRIMINAL 
PENALTIES 

Sec. 

11901. General civil penalties. 

11902. Interference with railroad car supply. 

11903. Record keeping and reporting violations. 

11904. Unlawful disclosure of information. 

11905. Disobedience to subpoenas. 

11906. General criminal penalty when specific pen-

alty not provided. 

11907. Punishment of corporation for violations 

committed by certain individuals. 

11908. Relation to other Federal criminal penalties. 

§ 11901. General civil penalties 

(a) Except as otherwise provided in this sec-
tion, a rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part, an officer or agent of that rail carrier, or 
a receiver, trustee, lessee, or agent of one of 
them, knowingly violating this part or an order 
of the Board under this part is liable to the 
United States Government for a civil penalty of 
not more than $5,000 for each violation. Liabil-
ity under this subsection is incurred for each 
distinct violation. A separate violation occurs 
for each day the violation continues. 

(b) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part, or a receiver or trustee of that rail carrier, 
violating a regulation or order of the Board 
under section 11124(a)(2) or (b) of this title is lia-
ble to the United States Government for a civil 
penalty of $500 for each violation and for $25 for 
each day the violation continues. 

(c) A person knowingly authorizing, con-
senting to, or permitting a violation of sections 
10901 through 10906 of this title or of a require-
ment or a regulation under any of those sec-
tions, is liable to the United States Government 
for a civil penalty of not more than $5,000. 

(d) A rail carrier, receiver, or operating trust-
ee violating an order or direction of the Board 
under section 11123 or 11124(a)(1) of this title is 
liable to the United States Government for a 
civil penalty of at least $100 but not more than 
$500 for each violation and for $50 for each day 
the violation continues. 

(e)(1) A person required under subchapter III of 
chapter 111 of this title to make, prepare, pre-
serve, or submit to the Board a record con-
cerning transportation subject to the jurisdic-
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tion of the Board under this part that does not 
make, prepare, preserve, or submit that record 
as required under that subchapter, is liable to 
the United States Government for a civil pen-
alty of $500 for each violation. 

(2) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part, and a lessor, receiver, or trustee of that 
rail carrier, violating section 11144(b)(1) of this 
title, is liable to the United States Government 
for a civil penalty of $100 for each violation. 

(3) A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part, a lessor, receiver, or trustee of that rail 
carrier, a person furnishing cars, and an officer, 
agent, or employee of one of them, required to 
make a report to the Board or answer a question 
that does not make the report or does not spe-
cifically, completely, and truthfully answer the 
question, is liable to the United States Govern-
ment for a civil penalty of $100 for each viola-
tion. 

(4) A separate violation occurs for each day a 
violation under this subsection continues. 

(f) Trial in a civil action under subsections (a) 
through (e) of this section is in the judicial dis-
trict in which the rail carrier has its principal 
operating office or in a district through which 
the railroad of the rail carrier runs. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 849.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 11901, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1455; Pub. L. 96–454, § 8(a), Oct. 15, 1980, 94 Stat. 

2019; Pub. L. 96–510, title III, § 306(c), Dec. 11, 1980, 94 

Stat. 2810; Pub. L. 97–261, § 23, Sept. 20, 1982, 96 Stat. 

1124; Pub. L. 98–554, title II, §§ 226(c)(6), 227(a)(1), Oct. 30, 

1984, 98 Stat. 2852; Pub. L. 103–180, §§ 6(b), 7(c), Dec. 3, 

1993, 107 Stat. 2051, 2052, related to general civil pen-

alties, prior to the general amendment of this subtitle 

by Pub. L. 104–88, § 102(a). See sections 11901, 14901, and 

16101 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11902. Interference with railroad car supply 

(a) A person that offers or gives anything of 
value to another person acting for or employed 
by a rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part intending to influence an action of that 
other person related to supply, distribution, or 
movement of cars, vehicles, or vessels used in 
the transportation of property, or because of the 
action of that other person, shall be fined not 
more than $1,000, imprisoned for not more than 
2 years, or both. 

(b) A person acting for or employed by a rail 
carrier providing transportation subject to the 
jurisdiction of the Board under this part that so-
licits, accepts, or receives anything of value—

(1) intending to be influenced by it in an ac-
tion of that person related to supply, distribu-
tion, or movement of cars, vehicles, or vessels 
used in the transportation of property; or 

(2) because of the action of that person,

shall be fined not more than $1,000, imprisoned 
for not more than 2 years, or both. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 850.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11907 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
Prior sections 11902 and 11902a were omitted in the 

general amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 
Section 11902, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1457, related to civil penalties for accepting rebates 

from common carriers. See section 14902 of this title. 
Section 11902a, added Pub. L. 96–296, § 15(b)(1), July 1, 

1980, 94 Stat. 809, related to penalties for violations of 

rules relating to loading and unloading motor vehicles. 

See section 14905 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11903. Record keeping and reporting violations 

A person required to make a report to the 
Board, or make, prepare, or preserve a record, 
under subchapter III of chapter 111 of this title 
about transportation subject to the jurisdiction 
of the Board under this part that knowingly and 
willfully—

(1) makes a false entry in the report or 
record; 

(2) destroys, mutilates, changes, or by an-
other means falsifies the record; 

(3) does not enter business related facts and 
transactions in the record; 

(4) makes, prepares, or preserves the record 
in violation of a regulation or order of the 
Board; or 

(5) files a false report or record with the 
Board,

shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 851.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11909 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
A prior section 11903, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1457, related to rate, discrimination, and tariff 

violations, prior to the general amendment of this sub-

title by Pub. L. 104–88, § 102(a). See section 14903 of this 

title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11904. Unlawful disclosure of information 

(a) A—



Page 453 TITLE 49—TRANSPORTATION § 11906

(1) rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this 
part, or an officer, agent, or employee of that 
rail carrier, or another person authorized to 
receive information from that rail carrier, 
that knowingly discloses to another person, 
except the shipper or consignee; or 

(2) person who solicits or knowingly re-
ceives,

information described in subsection (b) without 
the consent of the shipper or consignee shall be 
fined not more than $1,000. 

(b) The information referred to in subsection 
(a) is information about the nature, kind, quan-
tity, destination, consignee, or routing of prop-
erty tendered or delivered to that rail carrier for 
transportation provided under this part, or in-
formation about the contents of a contract au-
thorized under section 10709 of this title, that 
may be used to the detriment of the shipper or 
consignee or may disclose improperly, to a com-
petitor, the business transactions of the shipper 
or consignee. 

(c) This part does not prevent a rail carrier 
providing transportation subject to the jurisdic-
tion of the Board under this part from giving in-
formation—

(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri-
tory or possession of the United States; or 

(3) to another rail carrier or its agent to ad-
just mutual traffic accounts in the ordinary 
course of business.

(d) An employee of the Board delegated to 
make an inspection or examination under sec-
tion 11144 of this title who knowingly discloses 
information acquired during that inspection or 
examination, except as directed by the Board, a 
court, or a judge of that court, shall be fined not 
more than $500, imprisoned for not more than 6 
months, or both. 

(e) A person that knowingly discloses con-
fidential data made available to such person 
under section 11163 of this title by a rail carrier 
providing transportation subject to the jurisdic-
tion of the Board under this part shall be fined 
not more than $50,000. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 851; amended Pub. L. 105–102, § 2(6), 
Nov. 20, 1997, 111 Stat. 2204.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:11904(a)(2) to correct a grammatical 

error.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11910 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11904, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1457; Pub. L. 99–521, § 13(a), Oct. 22, 1986, 100 Stat. 

2998, related to additional rate and discrimination vio-

lations, prior to the general amendment of this subtitle 

by Pub. L. 104–88, § 102(a). See section 14904 of this title. 

AMENDMENTS 

1997—Subsec. (a)(2). Pub. L. 105–102 struck out ‘‘a’’ be-

fore ‘‘person’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11905. Disobedience to subpoenas 

A person not obeying a subpoena or require-
ment of the Board to appear and testify or 
produce records shall be fined at least $100 but 
not more than $5,000, imprisoned for not more 
than one year, or both. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 852.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11913 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11905, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1459; Pub. L. 97–261, § 29(e), Sept. 20, 1982, 96 Stat. 

1128, related to transportation of passengers without 

charge, prior to the general amendment of this subtitle 

by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11906. General criminal penalty when specific 
penalty not provided 

When another criminal penalty is not provided 
under this chapter, a rail carrier providing 
transportation subject to the jurisdiction of the 
Board under this part, and when that rail carrier 
is a corporation, a director or officer of the cor-
poration, or a receiver, trustee, lessee, or person 
acting for or employed by the corporation that, 
alone or with another person, willfully violates 
this part or an order prescribed under this part, 
shall be fined not more than $5,000. The person 
may be imprisoned for not more than 2 years in 
addition to being fined under this section. A sep-
arate violation occurs each day a violation of 
this part continues. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 852; amended Pub. L. 105–102, § 2(7), 
Nov. 20, 1997, 111 Stat. 2204.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:11906 to correct an erroneous cross-

reference.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11914 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11906, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1459, related to evasion of regulation of motor 
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carriers and brokers, prior to the general amendment 

of this subtitle by Pub. L. 104–88, § 102(a). See section 

14906 of this title. 

AMENDMENTS 

1997—Pub. L. 105–102 substituted ‘‘violation of this 

part’’ for ‘‘violation of this title’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11907. Punishment of corporation for violations 
committed by certain individuals 

An act or omission that would be a violation 
of this part if committed by a director, officer, 
receiver, trustee, lessee, agent, or employee of a 
rail carrier providing transportation or service 
subject to the jurisdiction of the Board under 
this part that is a corporation is also a violation 
of this part by that corporation. The penalties of 
this chapter apply to that violation. When act-
ing in the scope of their employment, the ac-
tions and omissions of individuals acting for or 
employed by that rail carrier are considered to 
be the actions and omissions of that rail carrier 
as well as that individual. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 852.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11915 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

A prior section 11907, Pub. L. 95–473, Oct. 17, 1978, 92 

Stat. 1459, related to interference with railroad car sup-

ply, prior to the general amendment of this subtitle by 

Pub. L. 104–88, § 102(a). See section 11902 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 11908. Relation to other Federal criminal pen-
alties 

Notwithstanding section 3571 of title 18, 
United States Code, the criminal penalties pro-
vided for in this chapter are the exclusive crimi-
nal penalties for violations of this part. 

(Added Pub. L. 104–88, title I, § 102(a), Dec. 29, 
1995, 109 Stat. 852.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 11908 to 11917 were omitted in the gen-

eral amendment of this subtitle by Pub. L. 104–88, 

§ 102(a). 

Section 11908, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1459; Pub. L. 99–521, § 13(b)(1), (2), Oct. 22, 1986, 100 Stat. 

2998, 2999, related to penalty for abandonment of service 

by household goods freight forwarders. 

Section 11909, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1460; Pub. L. 96–258, § 1(15), June 3, 1980, 94 Stat. 427; 

Pub. L. 97–424, title IV, § 427(a), Jan. 6, 1983, 96 Stat. 

2168; Pub. L. 98–216, § 2(20), Feb. 14, 1984, 98 Stat. 6; Pub. 

L. 99–521, § 13(c), Oct. 22, 1986, 100 Stat. 2999; Pub. L. 

103–180, § 6(c), Dec. 3, 1993, 107 Stat. 2051; Pub. L. 103–272, 

§ 4(j)(35), July 5, 1994, 108 Stat. 1370, related to penalties 

for record keeping and reporting violations. See sec-

tions 11903, 14907, and 16102 of this title. 
Section 11910, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1461; Pub. L. 96–448, title III, § 303(b), Oct. 14, 1980, 94 

Stat. 1938; Pub. L. 99–521, § 13(d), Oct. 22, 1986, 100 Stat. 

2999, related to penalties for unlawful disclosure of in-

formation. See sections 11904, 14908, and 16103 of this 

title. 
Section 11911, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1462; Pub. L. 97–261, § 19(c), Sept. 20, 1982, 96 Stat. 1121, 

related to penalties for violations involving issuance of 

securities, disposition of funds, and restrictions on 

ownership. 
Section 11912, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1462; Pub. L. 96–258, § 1(13)(C), June 3, 1980, 94 Stat. 427, 

related to penalties for violations by persons, not car-

riers, involving consolidations, mergers, and acquisi-

tions of control. 
Section 11913, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1463, related to penalty for disobedience to subpenas. 

See sections 11905, 14909, and 16104 of this title. 
Section 11913a, added Pub. L. 96–448, title III, 

§ 303(a)(1), Oct. 14, 1980, 94 Stat. 1938, related to penalty 

for accounting principles violations. 
Section 11914, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1463; Pub. L. 96–258, § 1(16), June 3, 1980, 94 Stat. 427; 

Pub. L. 97–424, title IV, § 427(b), Jan. 6, 1983, 96 Stat. 

2168; Pub. L. 98–216, § 2(20), Feb. 14, 1984, 98 Stat. 6; Pub. 

L. 98–554, title II, § 226(c)(7), Oct. 30, 1984, 98 Stat. 2852, 

related to general criminal penalty when specific pen-

alty not provided. See sections 11906, 14910, and 16105 of 

this title. 
Section 11915, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1464, related to punishment of corporation for viola-

tions committed by certain individuals. See sections 

11907, 14911, and 16106 of this title. 
Section 11916, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 

1464, related to conclusiveness of rates in certain pros-

ecutions. See section 14913 of this title. 
Section 11917, added Pub. L. 96–454, § 9(a), Oct. 15, 1980, 

94 Stat. 2021, related to weight-bumping in household 

goods transportation. See section 14912 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

PART B—MOTOR CARRIERS, WATER CAR-
RIERS, BROKERS, AND FREIGHT FOR-
WARDERS

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(26)(A), Oct. 11, 1996, 110 Stat. 

3390, made technical amendment to part heading.

CHAPTER 131—GENERAL PROVISIONS 

Sec. 

13101. Transportation policy. 
13102. Definitions. 
13103. Remedies as cumulative.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(26)(B), Oct. 11, 1996, 110 Stat. 

3390, made technical amendment to heading. 

§ 13101. Transportation policy 

(a) IN GENERAL.—To ensure the development, 
coordination, and preservation of a transpor-
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tation system that meets the transportation 
needs of the United States, including the United 
States Postal Service and national defense, it is 
the policy of the United States Government to 
oversee the modes of transportation and—

(1) in overseeing those modes—
(A) to recognize and preserve the inherent 

advantage of each mode of transportation; 
(B) to promote safe, adequate, economical, 

and efficient transportation; 
(C) to encourage sound economic condi-

tions in transportation, including sound eco-
nomic conditions among carriers; 

(D) to encourage the establishment and 
maintenance of reasonable rates for trans-
portation, without unreasonable discrimina-
tion or unfair or destructive competitive 
practices; 

(E) to cooperate with each State and the 
officials of each State on transportation 
matters; and 

(F) to encourage fair wages and working 
conditions in the transportation industry;

(2) in overseeing transportation by motor 
carrier, to promote competitive and efficient 
transportation services in order to—

(A) encourage fair competition, and rea-
sonable rates for transportation by motor 
carriers of property; 

(B) promote efficiency in the motor carrier 
transportation system and to require fair 
and expeditious decisions when required; 

(C) meet the needs of shippers, receivers, 
passengers, and consumers; 

(D) allow a variety of quality and price op-
tions to meet changing market demands and 
the diverse requirements of the shipping and 
traveling public; 

(E) allow the most productive use of equip-
ment and energy resources; 

(F) enable efficient and well-managed car-
riers to earn adequate profits, attract cap-
ital, and maintain fair wages and working 
conditions; 

(G) provide and maintain service to small 
communities and small shippers and intra-
state bus services; 

(H) provide and maintain commuter bus 
operations; 

(I) improve and maintain a sound, safe, 
and competitive privately owned motor car-
rier system; 

(J) promote greater participation by mi-
norities in the motor carrier system; 

(K) promote intermodal transportation;

(3) in overseeing transportation by motor 
carrier of passengers—

(A) to cooperate with the States on trans-
portation matters for the purpose of encour-
aging the States to exercise intrastate regu-
latory jurisdiction in accordance with the 
objectives of this part; 

(B) to provide Federal procedures which 
ensure that intrastate regulation is exer-
cised in accordance with this part; and 

(C) to ensure that Federal reform initia-
tives enacted by section 31138 and the Bus 
Regulatory Reform Act of 1982 are not nul-
lified by State regulatory actions; and

(4) in overseeing transportation by water 
carrier, to encourage and promote service and 

price competition in the noncontiguous do-
mestic trade.

(b) ADMINISTRATION TO CARRY OUT POLICY.—
This part shall be administered and enforced to 
carry out the policy of this section and to pro-
mote the public interest. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 853.)

Editorial Notes 

REFERENCES IN TEXT 

The Bus Regulatory Reform Act of 1982, referred to in 

subsec. (a)(3)(C), is Pub. L. 97–261, Sept. 20, 1982, 96 Stat. 

1102. For complete classification of this Act to the 

Code, see Short Title of 1982 Amendment note set out 

under section 10101 of this title and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10101 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13102. Definitions 

In this part, the following definitions shall 
apply: 

(1) BOARD.—The term ‘‘Board’’ means the 
Surface Transportation Board. 

(2) BROKER.—The term ‘‘broker’’ means a 
person, other than a motor carrier or an em-
ployee or agent of a motor carrier, that as a 
principal or agent sells, offers for sale, nego-
tiates for, or holds itself out by solicitation, 
advertisement, or otherwise as selling, pro-
viding, or arranging for, transportation by 
motor carrier for compensation. 

(3) CARRIER.—The term ‘‘carrier’’ means a 
motor carrier, a water carrier, and a freight 
forwarder. 

(4) CONTRACT CARRIAGE.—The term ‘‘contract 
carriage’’ means—

(A) for transportation provided before Jan-
uary 1, 1996, service provided pursuant to a 
permit issued under section 10923, as in ef-
fect on December 31, 1995; and 

(B) for transportation provided after De-
cember 31, 1995, service provided under an 
agreement entered into under section 
14101(b).

(5) CONTROL.—The term ‘‘control’’, when re-
ferring to a relationship between persons, in-
cludes actual control, legal control, and the 
power to exercise control, through or by—

(A) common directors, officers, stock-
holders, a voting trust, or a holding or in-
vestment company, or 

(B) any other means.

(6) FOREIGN MOTOR CARRIER.—The term ‘‘for-
eign motor carrier’’ means a person (including 
a motor carrier of property but excluding a 
motor private carrier)—

(A)(i) that is domiciled in a contiguous for-
eign country; or 
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(ii) that is owned or controlled by persons 
of a contiguous foreign country; and 

(B) in the case of a person that is not a 
motor carrier of property, that provides 
interstate transportation of property by 
motor vehicle under an agreement or con-
tract entered into with a motor carrier of 
property (other than a motor private carrier 
or a motor carrier of property described in 
subparagraph (A)).

(7) FOREIGN MOTOR PRIVATE CARRIER.—The 
term ‘‘foreign motor private carrier’’ means a 
person (including a motor private carrier but 
excluding a motor carrier of property)—

(A)(i) that is domiciled in a contiguous for-
eign country; or 

(ii) that is owned or controlled by persons 
of a contiguous foreign country; and 

(B) in the case of a person that is not a 
motor private carrier, that provides inter-
state transportation of property by motor 
vehicle under an agreement or contract en-
tered into with a person (other than a motor 
carrier of property or a motor private car-
rier described in subparagraph (A)).

(8) FREIGHT FORWARDER.—The term ‘‘freight 
forwarder’’ means a person holding itself out 
to the general public (other than as a pipeline, 
rail, motor, or water carrier) to provide trans-
portation of property for compensation and in 
the ordinary course of its business—

(A) assembles and consolidates, or provides 
for assembling and consolidating, shipments 
and performs or provides for break-bulk and 
distribution operations of the shipments; 

(B) assumes responsibility for the trans-
portation from the place of receipt to the 
place of destination; and 

(C) uses for any part of the transportation 
a carrier subject to jurisdiction under this 
subtitle.

The term does not include a person using 
transportation of an air carrier subject to part 
A of subtitle VII. 

(9) HIGHWAY.—The term ‘‘highway’’ means a 
road, highway, street, and way in a State. 

(10) HOUSEHOLD GOODS.—The term ‘‘house-
hold goods’’, as used in connection with trans-
portation, means personal effects and property 
used or to be used in a dwelling, when a part 
of the equipment or supply of such dwelling, 
and similar property if the transportation of 
such effects or property is—

(A) arranged and paid for by the house-
holder, except such term does not include 
property moving from a factory or store, 
other than property that the householder 
has purchased with the intent to use in his 
or her dwelling and is transported at the re-
quest of, and the transportation charges are 
paid to the carrier by, the householder; or 

(B) arranged and paid for by another party.

(11) HOUSEHOLD GOODS FREIGHT FORWARDER.—
The term ‘‘household goods freight forwarder’’ 
means a freight forwarder of one or more of 
the following items: household goods, unac-
companied baggage, or used automobiles. 

(12) HOUSEHOLD GOODS MOTOR CARRIER.—
(A) IN GENERAL.—The term ‘‘household 

goods motor carrier’’ means a motor carrier 

that, in the ordinary course of its business of 
providing transportation of household goods, 
offers some or all of the following additional 
services: 

(i) Binding and nonbinding estimates. 
(ii) Inventorying. 
(iii) Protective packing and unpacking of 

individual items at personal residences. 
(iv) Loading and unloading at personal 

residences.

(B) INCLUSION.—The term includes any per-
son that is considered to be a household 
goods motor carrier under regulations, de-
terminations, and decisions of the Federal 
Motor Carrier Safety Administration that 
are in effect on the date of enactment of the 
Household Goods Mover Oversight Enforce-
ment and Reform Act of 2005. 

(C) LIMITED SERVICE EXCLUSION.—The term 
does not include a motor carrier when the 
motor carrier provides transportation of 
household goods in containers or trailers 
that are entirely loaded and unloaded by an 
individual (other than an employee or agent 
of the motor carrier).

(13) INDIVIDUAL SHIPPER.—The term ‘‘indi-
vidual shipper’’ means any person who—

(A) is the shipper, consignor, or consignee 
of a household goods shipment; 

(B) is identified as the shipper, consignor, 
or consignee on the face of the bill of lading; 

(C) owns the goods being transported; and 
(D) pays his or her own tariff transpor-

tation charges.

(14) MOTOR CARRIER.—The term ‘‘motor car-
rier’’ means a person providing motor vehicle 
transportation for compensation. 

(15) MOTOR PRIVATE CARRIER.—The term 
‘‘motor private carrier’’ means a person, other 
than a motor carrier, transporting property by 
motor vehicle when—

(A) the transportation is as provided in 
section 13501 of this title; 

(B) the person is the owner, lessee, or bail-
ee of the property being transported; and 

(C) the property is being transported for 
sale, lease, rent, or bailment or to further a 
commercial enterprise.

(16) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle’’ means a vehicle, machine, tractor, trail-
er, or semitrailer propelled or drawn by me-
chanical power and used on a highway in 
transportation, or a combination determined 
by the Secretary, but does not include a vehi-
cle, locomotive, or car operated only on a rail, 
or a trolley bus operated by electric power 
from a fixed overhead wire, and providing 
local passenger transportation similar to 
street-railway service. 

(17) NONCONTIGUOUS DOMESTIC TRADE.—The 
term ‘‘noncontiguous domestic trade’’ means 
transportation subject to jurisdiction under 
chapter 135 involving traffic originating in or 
destined to Alaska, Hawaii, or a territory or 
possession of the United States. 

(18) PERSON.—The term ‘‘person’’, in addi-
tion to its meaning under section 1 of title 1, 
includes a trustee, receiver, assignee, or per-
sonal representative of a person. 
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(19) PRE-ARRANGED GROUND TRANSPORTATION 
SERVICE.—The term ‘‘pre-arranged ground 
transportation service’’ means transportation 
for a passenger (or a group of passengers) that 
is arranged in advance (or is operated on a reg-
ular route or between specified points) and is 
provided in a motor vehicle with a seating ca-
pacity not exceeding 15 passengers (including 
the driver). 

(20) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(21) STATE.—The term ‘‘State’’ means the 50 
States of the United States and the District of 
Columbia. 

(22) TAXICAB SERVICE.—The term ‘‘taxicab 
service’’ means passenger transportation in a 
motor vehicle having a capacity of not more 
than 8 passengers (including the driver), not 
operated on a regular route or between speci-
fied places, and that—

(A) is licensed as a taxicab by a State or a 
local jurisdiction; or 

(B) is offered by a person that—

(i) provides local transportation for a 
fare determined (except with respect to 
transportation to or from airports) pri-
marily on the basis of the distance trav-
eled; and 

(ii) does not primarily provide transpor-
tation to or from airports.

(23) TRANSPORTATION.—The term ‘‘transpor-
tation’’ includes—

(A) a motor vehicle, vessel, warehouse, 
wharf, pier, dock, yard, property, facility, 
instrumentality, or equipment of any kind 
related to the movement of passengers or 
property, or both, regardless of ownership or 
an agreement concerning use; and 

(B) services related to that movement, in-
cluding arranging for, receipt, delivery, ele-
vation, transfer in transit, refrigeration, 
icing, ventilation, storage, handling, pack-
ing, unpacking, and interchange of pas-
sengers and property.

(24) UNITED STATES.—The term ‘‘United 
States’’ means the States of the United States 
and the District of Columbia. 

(25) VESSEL.—The term ‘‘vessel’’ means a 
watercraft or other artificial contrivance that 
is used, is capable of being used, or is intended 
to be used, as a means of transportation by 
water. 

(26) WATER CARRIER.—The term ‘‘water car-
rier’’ means a person providing water trans-
portation for compensation. 

(27) OVER-THE-ROAD BUS.—The term ‘‘over-
the-road bus’’ means a bus characterized by an 
elevated passenger deck located over a bag-
gage compartment. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 854; amended Pub. L. 104–287, § 5(27), 
Oct. 11, 1996, 110 Stat. 3390; Pub. L. 106–159, title 
II, § 209(a), Dec. 9, 1999, 113 Stat. 1764; Pub. L. 
107–298, § 3(a), Nov. 26, 2002, 116 Stat. 2343; Pub. L. 
109–59, title IV, §§ 4142(a), 4202(b), Aug. 10, 2005, 
119 Stat. 1747, 1751; Pub. L. 110–244, title III, 
§ 305(c), June 6, 2008, 122 Stat. 1620; Pub. L. 
110–291, § 3, July 30, 2008, 122 Stat. 2915.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(27)(A) 

This amends 49:13102(4)(A) by setting out the effective 

date of the ICC Termination Act of 1995 (Public Law 

104–88, 109 Stat. 803) and the day before that date. 

PUB. L. 104–287, § 5(27)(B) 

This amends 49:13102(4)(B) for clarity and consistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 10923, referred to in par. (4)(A), was omitted 

in the general amendment of this subtitle by Pub. L. 

104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804, effec-

tive Jan. 1, 1996. 

The date of enactment of the Household Goods Mover 

Oversight Enforcement and Reform Act of 2005, referred 

to in par. (12)(B), is the date of enactment of subtitle 

B of title IV of Pub. L. 109–59, which was approved Aug. 

10, 2005. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10102 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2008—Pars. (6)(B), (7)(B), (14), (15). Pub. L. 110–244 sub-

stituted ‘‘motor vehicle’’ for ‘‘commercial motor vehi-

cle (as defined in section 31132)’’. 

Par. (27). Pub. L. 110–291 added par. (27). 

2005—Pars. (6)(B), (7)(B). Pub. L. 109–59, § 4142(a), sub-

stituted ‘‘commercial motor vehicle (as defined in sec-

tion 31132)’’ for ‘‘motor vehicle’’. 

Par. (12). Pub. L. 109–59, § 4202(b), added par. (12). 

Former par. (12) redesignated (14). 

Pub. L. 109–59, § 4142(a), substituted ‘‘commercial 

motor vehicle (as defined in section 31132)’’ for ‘‘motor 

vehicle’’. 

Par. (13). Pub. L. 109–59, § 4202(b), added par. (13). 

Former par. (13) redesignated (15). 

Pub. L. 109–59, § 4142(a), substituted ‘‘commercial 

motor vehicle (as defined in section 31132)’’ for ‘‘motor 

vehicle’’ in introductory provisions. 

Pars. (14) to (26). Pub. L. 109–59, § 4202(b), redesignated 

pars. (12) to (24) as (14) to (26), respectively. 

2002—Pars. (17) to (24). Pub. L. 107–298 added pars. (17) 

and (20) and redesignated former pars. (17), (18), (19), 

(20), (21), and (22) as pars. (18), (19), (21), (22), (23), and 

(24), respectively. 

1999—Par. (10)(A). Pub. L. 106–159 substituted 

‘‘, except such term does not include property moving 

from a factory or store, other than property that the 

householder has purchased with the intent to use in his 

or her dwelling and is transported at the request of, and 

the transportation charges are paid to the carrier by, 

the householder;’’ for ‘‘, including transportation of 

property from a factory or store when the property is 

purchased by the householder with intent to use in his 

or her dwelling,’’. 

1996—Par. (4)(A). Pub. L. 104–287, § 5(27)(A), sub-

stituted ‘‘January 1, 1996’’ for ‘‘the effective date of 

this section’’ and ‘‘December 31, 1995’’ for ‘‘the day be-

fore the effective date of this section’’. 

Par. (4)(B). Pub. L. 104–287, § 5(27)(B), substituted 

‘‘after December 31, 1995’’ for ‘‘on or after such date’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

APPLICATION OF CERTAIN PROVISIONS OF LAW 

Pub. L. 109–59, title IV, § 4202(c), Aug. 10, 2005, 119 

Stat. 1752, provided that: ‘‘The provisions of title 49, 
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United States Code, and this subtitle [subtitle B 

(§§ 4201–4216) of title IV of Pub. L. 109–59, see Short Title 

of 2005 Amendment note set out under section 10101 of 

this title] (including any amendments made by this 

subtitle), that relate to the transportation of household 

goods apply only to a household goods motor carrier (as 

defined in section 13102 of title 49, United States 

Code).’’

DEFINITIONS 

Pub. L. 109–59, title IV, § 4202(a), Aug. 10, 2005, 119 

Stat. 1751, provided that: ‘‘In this subtitle [subtitle B 

(§§ 4201–4216) of title IV of Pub. L. 109–59, see Short Title 

of 2005 Amendment note set out under section 10101 of 

this title], the terms ‘carrier’, ‘household goods’, 

‘motor carrier’, ‘Secretary’, and ‘transportation’ have 

the meaning given to such terms in section 13102 of 

title 49, United States Code.’’

§ 13103. Remedies as cumulative 

Except as otherwise provided in this part, the 
remedies provided under this part are in addi-
tion to remedies existing under another law or 
common law. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 856.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10103 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 133—ADMINISTRATIVE 
PROVISIONS 

Sec. 

13301. Powers. 

13302. Intervention. 

13303. Service of notice in proceedings. 

13304. Service of process in court proceedings. 

§ 13301. Powers 

(a) GENERAL POWERS OF SECRETARY.—Except 
as otherwise specified, the Secretary shall carry 
out this part. Enumeration of a power of the 
Secretary in this part does not exclude another 
power the Secretary may have in carrying out 
this part. The Secretary may prescribe regula-
tions in carrying out this part. 

(b) OBTAINING INFORMATION.—The Secretary 
may obtain from carriers providing, and brokers 
for, transportation and service subject to this 
part, and from persons controlling, controlled 
by, or under common control with those carriers 
or brokers to the extent that the business of 
that person is related to the management of the 
business of that carrier or broker, information 
the Secretary decides is necessary to carry out 
this part. 

(c) SUBPOENA POWER.—
(1) BY SECRETARY.—The Secretary may sub-

poena witnesses and records related to a pro-
ceeding under this part from any place in the 
United States, to the designated place of the 

proceeding. If a witness disobeys a subpoena, 
the Secretary, or a party to a proceeding 
under this part, may petition a court of the 
United States to enforce that subpoena. 

(2) ENFORCEMENT.—The district courts of the 
United States have jurisdiction to enforce a 
subpoena issued under this section. Trial is in 
the district in which the proceeding is con-
ducted. The court may punish a refusal to 
obey a subpoena as a contempt of court.

(d) TESTIMONY OF WITNESSES.—

(1) PROCEDURE FOR TAKING TESTIMONY.—In a 
proceeding under this part, the Secretary may 
take the testimony of a witness by deposition 
and may order the witness to produce records. 
A party to a proceeding pending under this 
part may take the testimony of a witness by 
deposition and may require the witness to 
produce records at any time after a proceeding 
is at issue on petition and answer. 

(2) SUBPOENA.—If a witness fails to be de-
posed or to produce records under paragraph 
(1) of this subsection, the Secretary may sub-
poena the witness to take a deposition, 
produce the records, or both. 

(3) DEPOSITIONS.—A deposition may be taken 
before a judge of a court of the United States, 
a United States magistrate judge, a clerk of a 
district court, or a chancellor, justice, or 
judge of a supreme or superior court, mayor or 
chief magistrate of a city, judge of a county 
court, or court of common pleas of any State, 
or a notary public who is not counsel or attor-
ney of a party or interested in the proceeding. 

(4) NOTICE OF DEPOSITION.—Before taking a 
deposition, reasonable notice must be given in 
writing by the party or the attorney of that 
party proposing to take a deposition to the op-
posing party or the attorney of record of that 
party, whoever is nearest. The notice shall 
state the name of the witness and the time 
and place of taking the deposition. 

(5) TRANSCRIPT.—The testimony of a person 
deposed under this subsection shall be taken 
under oath. The person taking the deposition 
shall prepare, or cause to be prepared, a tran-
script of the testimony taken. The transcript 
shall be subscribed by the deponent. 

(6) FOREIGN COUNTRY.—The testimony of a 
witness who is in a foreign country may be 
taken by deposition before an officer or person 
designated by the Secretary or agreed on by 
the parties by written stipulation filed with 
the Secretary. A deposition shall be filed with 
the Secretary promptly.

(e) WITNESS FEES.—Each witness summoned 
before the Secretary or whose deposition is 
taken under this section and the individual tak-
ing the deposition are entitled to the same fees 
and mileage paid for those services in the courts 
of the United States. 

(f) POWERS OF BOARD.—For those provisions of 
this part that are specified to be carried out by 
the Board, the Board shall have the same powers 
as the Secretary has under this section. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 856.)
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Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10321 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

BROKER GUIDANCE RELATING TO FEDERAL MOTOR 

CARRIER SAFETY REGULATIONS 

Pub. L. 117–58, div. B, title III, § 23021, Nov. 15, 2021, 135 

Stat. 777, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary [of Transportation] shall issue guidance to clar-

ify the definitions of the terms ‘broker’ and ‘bona fide 

agents’ in section 371.2 of title 49, Code of Federal Reg-

ulations. 

‘‘(b) CONSIDERATIONS.—In issuing guidance under sub-

section (a), the Secretary shall take into consider-

ation—

‘‘(1) the extent to which technology has changed 

the nature of freight brokerage; 

‘‘(2) the role of bona fide agents; and 

‘‘(3) other aspects of the freight transportation in-

dustry. 

‘‘(c) DISPATCH SERVICES.—In issuing guidance under 

subsection (a), the Secretary shall, at a minimum—

‘‘(1) examine the role of a dispatch service in the 

transportation industry; 

‘‘(2) examine the extent to which dispatch services 

could be considered brokers or bona fide agents; and 

‘‘(3) clarify the level of financial penalties for unau-

thorized brokerage activities under section 14916 of 

title 49, United States Code, applicable to a dispatch 

service.’’

§ 13302. Intervention 

Under regulations of the Secretary, reasonable 
notice of, and an opportunity to intervene and 
participate in, a proceeding under this part re-
lated to transportation subject to jurisdiction 
under subchapter I of chapter 135 shall be given 
to interested persons. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 858.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10328 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13303. Service of notice in proceedings 

(a) AGENTS FOR SERVICE OF PROCESS.—A car-
rier, a broker, or a freight forwarder providing 
transportation or service subject to jurisdiction 
under chapter 135 shall designate, in writing, an 
agent by name and post office address on whom 
service of notices in a proceeding before, and of 
actions of, the Secretary may be made. 

(b) FILING WITH STATE.—A motor carrier pro-
viding transportation under this part shall also 
file the designation with the appropriate author-
ity of each State in which it operates. The des-
ignation may be changed at any time in the 
same manner as originally made. 

(c) NOTICE.—A notice to a motor carrier, 
freight forwarder, or broker shall be served per-
sonally or by mail on the motor carrier, freight 
forwarder, or broker or on its designated agent. 
Service by mail on the designated agent shall be 
made at the address filed for the agent. When 
notice is given by mail, the date of mailing is 
considered to be the time when the notice is 
served. If a motor carrier, freight forwarder, or 
broker does not have a designated agent, service 
may be made by posting a copy of the notice at 
the headquarters of the Department of Trans-
portation. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 858.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10329 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13304. Service of process in court proceedings 

(a) DESIGNATION OF AGENT.—A motor carrier or 
broker providing transportation subject to juris-
diction under chapter 135, including a motor car-
rier or broker operating within the United 
States while providing transportation between 
places in a foreign country or between a place in 
one foreign country and a place in another for-
eign country, shall designate an agent in each 
State in which it operates by name and post of-
fice address on whom process issued by a court 
with subject matter jurisdiction may be served 
in an action brought against that carrier or 
broker. The designation shall be in writing and 
filed with the Department of Transportation and 
each State in which the carrier operates may re-
quire that an additional designation be filed 
with it. If a designation under this subsection is 
not made, service may be made on any agent of 
the carrier or broker within that State. 

(b) CHANGE.—A designation under this section 
may be changed at any time in the same manner 
as originally made. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 858.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10330 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 135—JURISDICTION 

SUBCHAPTER I—MOTOR CARRIER 

TRANSPORTATION 

Sec. 

13501. General jurisdiction. 
13502. Exempt transportation between Alaska and 

other States. 
13503. Exempt motor vehicle transportation in ter-

minal areas. 
13504. Exempt motor carrier transportation entirely 

in one State. 
13505. Transportation furthering a primary busi-

ness. 
13506. Miscellaneous motor carrier transportation 

exemptions. 
13507. Mixed loads of regulated and unregulated 

property. 
13508. Limited authority over cooperative associa-

tions. 

SUBCHAPTER II—WATER CARRIER 

TRANSPORTATION 

13521. General jurisdiction. 

SUBCHAPTER III—FREIGHT FORWARDER 

SERVICE 

13531. General jurisdiction. 

SUBCHAPTER IV—AUTHORITY TO EXEMPT 

13541. Authority to exempt transportation or serv-

ices.

SUBCHAPTER I—MOTOR CARRIER 
TRANSPORTATION 

§ 13501. General jurisdiction 

The Secretary and the Board have jurisdic-
tion, as specified in this part, over transpor-
tation by motor carrier and the procurement of 
that transportation, to the extent that pas-
sengers, property, or both, are transported by 
motor carrier—

(1) between a place in—
(A) a State and a place in another State; 
(B) a State and another place in the same 

State through another State; 
(C) the United States and a place in a ter-

ritory or possession of the United States to 
the extent the transportation is in the 
United States; 

(D) the United States and another place in 
the United States through a foreign country 
to the extent the transportation is in the 
United States; or 

(E) the United States and a place in a for-
eign country to the extent the transpor-
tation is in the United States; and

(2) in a reservation under the exclusive juris-
diction of the United States or on a public 
highway. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 859.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10521 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13502. Exempt transportation between Alaska 
and other States 

To the extent that transportation by a motor 
carrier between a place in Alaska and a place in 
another State under section 13501 is provided in 
a foreign country—

(1) neither the Secretary nor the Board has 
jurisdiction to impose a requirement over con-
duct of the motor carrier in the foreign coun-
try conflicting with a requirement of that 
country; but 

(2) the motor carrier, as a condition of pro-
viding transportation in the United States, 
shall comply, with respect to all transpor-
tation provided between Alaska and the other 
State, with the requirements of this part re-
lated to rates and practices applicable to the 
transportation. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 859.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10522 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13503. Exempt motor vehicle transportation in 
terminal areas 

(a) TRANSPORTATION BY CARRIERS.—
(1) IN GENERAL.—Neither the Secretary nor 

the Board has jurisdiction under this sub-
chapter over transportation by motor vehicle 
provided in a terminal area when the transpor-
tation—

(A) is a transfer, collection, or delivery; 
(B) is provided by—

(i) a rail carrier subject to jurisdiction 
under chapter 105; 

(ii) a water carrier subject to jurisdic-
tion under subchapter II of this chapter; or 

(iii) a freight forwarder subject to juris-
diction under subchapter III of this chap-
ter; and

(C) is incidental to transportation or serv-
ice provided by the carrier or freight for-
warder that is subject to jurisdiction under 
chapter 105 of this title or under subchapter 
II or III of this chapter.

(2) APPLICABILITY OF OTHER PROVISIONS.—
Transportation exempt from jurisdiction 
under paragraph (1) of this subsection is sub-
ject to jurisdiction under chapter 105 when 
provided by such a rail carrier, under sub-
chapter II of this chapter when provided by 
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such a water carrier, and under subchapter III 
of this chapter when provided by such a 
freight forwarder.

(b) TRANSPORTATION BY AGENT.—
(1) IN GENERAL.—Except to the extent pro-

vided by paragraph (2) of this subsection, nei-
ther the Secretary nor the Board has jurisdic-
tion under this subchapter over transportation 
by motor vehicle provided in a terminal area 
when the transportation—

(A) is a transfer, collection, or delivery; 
and 

(B) is provided by a person as an agent or 
under other arrangement for—

(i) a rail carrier subject to jurisdiction 
under chapter 105 of this title; 

(ii) a motor carrier subject to jurisdic-
tion under this subchapter; 

(iii) a water carrier subject to jurisdic-
tion under subchapter II of this chapter; or 

(iv) a freight forwarder subject to juris-
diction under subchapter III of this chap-
ter.

(2) TREATMENT OF TRANSPORTATION BY PRIN-
CIPAL.—Transportation exempt from jurisdic-
tion under paragraph (1) of this subsection is 
considered transportation provided by the car-
rier or service provided by the freight for-
warder for whom the transportation was pro-
vided and is subject to jurisdiction under 
chapter 105 of this title when provided for such 
a rail carrier, under this subchapter when pro-
vided for such a motor carrier, under sub-
chapter II of this chapter when provided for 
such a water carrier, and under subchapter III 
of this chapter when provided for such a 
freight forwarder. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 860.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10523 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13504. Exempt motor carrier transportation en-
tirely in one State 

Neither the Secretary nor the Board has juris-
diction under this subchapter over transpor-
tation, except transportation of household 
goods, by a motor carrier operating solely with-
in the State of Hawaii. The State of Hawaii may 
regulate transportation exempt from jurisdic-
tion under this section and, to the extent pro-
vided by a motor carrier operating solely within 
the State of Hawaii, transportation exempt 
under section 13503 of this title. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 860.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10525 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13505. Transportation furthering a primary 
business 

(a) IN GENERAL.—Neither the Secretary nor 
the Board has jurisdiction under this part over 
the transportation of property by motor vehicle 
when—

(1) the property is transported by a person 
engaged in a business other than transpor-
tation; and 

(2) the transportation is within the scope of, 
and furthers a primary business (other than 
transportation) of the person.

(b) CORPORATE FAMILIES.—
(1) IN GENERAL.—Neither the Secretary nor 

the Board has jurisdiction under this part over 
transportation of property by motor vehicle 
for compensation provided by a person who is 
a member of a corporate family for other 
members of such corporate family. 

(2) DEFINITION.—In this section, ‘‘corporate 
family’’ means a group of corporations con-
sisting of a parent corporation and all subsidi-
aries in which the parent corporation owns di-
rectly or indirectly a 100 percent interest. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 861.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10524 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13506. Miscellaneous motor carrier transpor-
tation exemptions 

(a) IN GENERAL.—Neither the Secretary nor 
the Board has jurisdiction under this part over—

(1) a motor vehicle transporting only school 
children and teachers to or from school; 

(2) a motor vehicle providing taxicab service; 
(3) a motor vehicle owned or operated by or 

for a hotel and only transporting hotel patrons 
between the hotel and the local station of a 
carrier; 

(4) a motor vehicle controlled and operated 
by a farmer and transporting—

(A) the farmer’s agricultural or horti-
cultural commodities and products; or 

(B) supplies to the farm of the farmer;
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1 See References in Text note below. 

(5) a motor vehicle controlled and operated 
by a cooperative association (as defined by 
section 15(a) of the Agricultural Marketing 
Act (12 U.S.C. 1141j(a))) or by a federation of 
cooperative associations if the federation has 
no greater power or purposes than a coopera-
tive association, except that if the cooperative 
association or federation provides transpor-
tation for compensation between a place in a 
State and a place in another State, or between 
a place in a State and another place in the 
same State through another State—

(A) for a nonmember that is not a farmer, 
cooperative association, federation, or the 
United States Government, the transpor-
tation (except for transportation otherwise 
exempt under this subchapter)—

(i) shall be limited to transportation in-
cidental to the primary transportation op-
eration of the cooperative association or 
federation and necessary for its effective 
performance; and 

(ii) may not exceed in each fiscal year 25 
percent of the total transportation of the 
cooperative association or federation be-
tween those places, measured by tonnage; 
and

(B) the transportation for all nonmembers 
may not exceed in each fiscal year, meas-
ured by tonnage, the total transportation 
between those places for the cooperative as-
sociation or federation and its members dur-
ing that fiscal year;

(6) transportation by motor vehicle of—
(A) ordinary livestock; 
(B) agricultural or horticultural commod-

ities (other than manufactured products 
thereof); 

(C) commodities listed as exempt in the 
Commodity List incorporated in ruling num-
bered 107, March 19, 1958, Bureau of Motor 
Carriers, Interstate Commerce Commission, 
other than frozen fruits, frozen berries, fro-
zen vegetables, cocoa beans, coffee beans, 
tea, bananas, or hemp, or wool imported 
from a foreign country, wool tops and noils, 
or wool waste (carded, spun, woven, or knit-
ted); 

(D) cooked or uncooked fish, whether 
breaded or not, or frozen or fresh shellfish, 
or byproducts thereof not intended for 
human consumption, other than fish or 
shellfish that have been treated for pre-
serving, such as canned, smoked, pickled, 
spiced, corned, or kippered products; and 

(E) livestock and poultry feed and agricul-
tural seeds and plants, if such products (ex-
cluding products otherwise exempt under 
this paragraph) are transported to a site of 
agricultural production or to a business en-
terprise engaged in the sale to agricultural 
producers of goods used in agricultural pro-
duction;

(7) a motor vehicle used only to distribute 
newspapers; 

(8)(A) transportation of passengers by motor 
vehicle incidental to transportation by air-
craft; 

(B) transportation of property (including 
baggage) by motor vehicle as part of a contin-

uous movement which, prior or subsequent to 
such part of the continuous movement, has 
been or will be transported by an air carrier or 
(to the extent so agreed by the United States 
and approved by the Secretary) by a foreign 
air carrier; or 

(C) transportation of property by motor ve-
hicle in lieu of transportation by aircraft be-
cause of adverse weather conditions or me-
chanical failure of the aircraft or other causes 
due to circumstances beyond the control of 
the carrier or shipper; 

(9) the operation of a motor vehicle in a na-
tional park or national monument; 

(10) a motor vehicle carrying not more than 
15 individuals in a single, daily roundtrip to 
commute to and from work; 

(11) transportation of used pallets and used 
empty shipping containers (including inter-
modal cargo containers), and other used ship-
ping devices (other than containers or devices 
used in the transportation of motor vehicles 
or parts of motor vehicles); 

(12) transportation of natural, crushed, ve-
sicular rock to be used for decorative pur-
poses; 

(13) transportation of wood chips; 
(14) brokers for motor carriers of passengers, 

except as provided in section 13904(d); 1 
(15) transportation of broken, crushed, or 

powdered glass; or 
(16) the transportation of passengers by 9 to 

15 passenger motor vehicles operated by youth 
or family camps that provide recreational or 
educational activities.

(b) EXEMPT UNLESS OTHERWISE NECESSARY.—
Except to the extent the Secretary or Board, as 
applicable, finds it necessary to exercise juris-
diction to carry out the transportation policy of 
section 13101, neither the Secretary nor the 
Board has jurisdiction under this part over—

(1) transportation provided entirely in a mu-
nicipality, in contiguous municipalities, or in 
a zone that is adjacent to, and commercially a 
part of, the municipality or municipalities, ex-
cept—

(A) when the transportation is under com-
mon control, management, or arrangement 
for a continuous carriage or shipment to or 
from a place outside the municipality, mu-
nicipalities, or zone; or 

(B) that in transporting passengers over a 
route between a place in a State and a place 
in another State, or between a place in a 
State and another place in the same State 
through another State, the transportation is 
exempt from jurisdiction under this part 
only if the motor carrier operating the 
motor vehicle also is lawfully providing 
intrastate transportation of passengers over 
the entire route under the laws of each State 
through which the route runs;

(2) transportation by motor vehicle provided 
casually, occasionally, or reciprocally but not 
as a regular occupation or business, except 
when a broker or other person sells or offers 
for sale passenger transportation provided by 
a person authorized to transport passengers by 
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motor vehicle under an application pending, or 
registration issued, under this part; 

(3) the emergency towing of an accidentally 
wrecked or disabled motor vehicle; or 

(4) transportation by a motor vehicle de-
signed or used to transport not fewer than 9, 
and not more than 15, passengers (including 
the driver), whether operated alone or with a 
trailer attached for the transport of rec-
reational equipment, if—

(A) the motor vehicle is operated by a per-
son that provides recreational activities; 

(B) the transportation is provided within a 
150 air-mile radius of the location at which 
passengers initially boarded the motor vehi-
cle at the outset of the trip; and 

(C) in the case of a motor vehicle trans-
porting passengers over a route between a 
place in a State and a place in another 
State, the person operating the motor vehi-
cle is lawfully providing transportation of 
passengers over the entire route in accord-
ance with applicable State law. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 861; amended Pub. L. 105–102, § 2(8), Nov. 
20, 1997, 111 Stat. 2204; Pub. L. 107–298, § 3(b)(1), 
Nov. 26, 2002, 116 Stat. 2343; Pub. L. 114–113, div. 
L, title I, § 136, Dec. 18, 2015, 129 Stat. 2851; Pub. 
L. 117–58, div. B, title III, § 23012, Nov. 15, 2021, 135 
Stat. 771.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:13506(a)(5) to correct a grammatical 

error.

Editorial Notes 

REFERENCES IN TEXT 

Section 13904(d), referred to in subsec. (a)(14), was re-

designated section 13904(f) by Pub. L. 112–141, div. C, 

title II, § 32916(b)(2), July 6, 2012, 126 Stat. 821. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10526 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2021—Subsec. (b)(4). Pub. L. 117–58 added par. (4). 
2015—Subsec. (a)(16). Pub. L. 114–113 added par. (16). 
2002—Subsec. (a)(2). Pub. L. 107–298 amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘a motor vehicle providing taxicab service and having 

a capacity of not more than 6 passengers and not oper-

ated on a regular route or between specified places;’’. 
1997—Subsec. (a)(5). Pub. L. 105–102 substituted 

‘‘1141j(a)))’’ for ‘‘1141j(a))’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 13507. Mixed loads of regulated and unregu-
lated property 

A motor carrier of property providing trans-
portation exempt from jurisdiction under para-

graph (6), (8), (11), (12), or (13) of section 13506(a) 
may transport property under such paragraph in 
the same vehicle and at the same time as prop-
erty which the carrier is authorized to transport 
under a registration issued under section 
13902(a). Such transportation shall not affect the 
unregulated status of such exempt property or 
the regulated status of the property which the 
carrier is authorized to transport under such 
registration. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 863.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10528 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13508. Limited authority over cooperative asso-
ciations 

(a) IN GENERAL.—Notwithstanding section 
13506(a)(5), any cooperative association (as de-
fined by section 15(a) of the Agricultural Mar-
keting Act (12 U.S.C. 1141j(a))) or a federation of 
cooperative associations shall prepare and main-
tain such records relating to transportation pro-
vided by such association or federation, in such 
form as the Secretary or the Board may require 
by regulation to carry out the provisions of such 
section 13506(a)(5). The Secretary or the Board, 
or an employee designated by the Secretary or 
the Board, may on demand and display of proper 
credentials—

(1) inspect and examine the lands, buildings, 
and equipment of such association or federa-
tion; and 

(2) inspect and copy any record of such asso-
ciation or federation.

(b) REPORTS.—Notwithstanding section 
13506(a)(5), the Secretary or the Board may re-
quire a cooperative association or federation of 
cooperative associations described in subsection 
(a) of this section to file reports with the Sec-
retary or the Board containing answers to ques-
tions about transportation provided by such as-
sociation or federation. 

(c) ENFORCEMENT.—The Secretary or the Board 
may bring a civil action to enforce subsections 
(a) and (b) of this section or a regulation or 
order of the Secretary or the Board issued under 
this section, when violated by a cooperative as-
sociation or federation of cooperative associa-
tions described in subsection (a). 

(d) REPORTING PENALTIES.—
(1) IN GENERAL.—A person required to make 

a report to the Secretary or the Board, answer 
a question, or maintain a record under this 
section, or an officer, agent, or employee of 
that person, that—

(A) does not make the report; 
(B) does not specifically, completely, and 

truthfully answer the question; or 
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(C) does not maintain the record in the 
form and manner prescribed under this sec-
tion;

is liable to the United States for a civil pen-
alty of not more than $500 for each violation 
and for not more than $250 for each additional 
day the violation continues. 

(2) VENUE.—Trial in a civil action under 
paragraph (1) shall be in the judicial district 
in which—

(A) the cooperative association or federa-
tion of cooperative associations has its prin-
cipal office; 

(B) the violation occurred; or 

(C) the offender is found.

Process in the action may be served in the ju-
dicial district of which the offender is an in-
habitant or in which the offender may be 
found.

(e) EVASION PENALTIES.—A person, or an offi-
cer, employee, or agent of that person, that by 
any means knowingly and willfully tries to 
evade compliance with the provisions of this 
section shall be fined at least $200 but not more 
than $500 for the first violation and at least $250 
but not more than $2,000 for a subsequent viola-
tion. 

(f) RECORDKEEPING PENALTIES.—A person re-
quired to make a report, answer a question, or 
maintain a record under this section, or an offi-
cer, agent, or employee of that person, that—

(1) willfully does not make that report; 

(2) willfully does not specifically, com-
pletely, and truthfully answer that question in 
30 days from the date that the question is re-
quired to be answered; 

(3) willfully does not maintain that record in 
the form and manner prescribed; 

(4) knowingly and willfully falsifies, de-
stroys, mutilates, or changes that report or 
record; 

(5) knowingly and willfully files a false re-
port or record under this section; 

(6) knowingly and willfully makes a false or 
incomplete entry in that record about a busi-
ness-related fact or transaction; or 

(7) knowingly and willfully maintains a 
record in violation of a regulation or order 
issued under this section;

shall be fined not more than $5,000. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 863.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10529 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER II—WATER CARRIER 
TRANSPORTATION 

§ 13521. General jurisdiction 

(a) GENERAL RULES.—The Secretary and the 
Board have jurisdiction over transportation in-
sofar as water carriers are concerned—

(1) by water carrier between a place in a 
State and a place in another State, even if 
part of the transportation is outside the 
United States; 

(2) by water carrier and motor carrier from 
a place in a State to a place in another State; 
except that if part of the transportation is 
outside the United States, the Secretary only 
has jurisdiction over that part of the transpor-
tation provided—

(A) by motor carrier that is in the United 
States; and 

(B) by water carrier that is from a place in 
the United States to another place in the 
United States; and

(3) by water carrier or by water carrier and 
motor carrier between a place in the United 
States and a place outside the United States, 
to the extent that—

(A) when the transportation is by motor 
carrier, the transportation is provided in the 
United States; 

(B) when the transportation is by water 
carrier to a place outside the United States, 
the transportation is provided by water car-
rier from a place in the United States to an-
other place in the United States before 
transshipment from a place in the United 
States to a place outside the United States; 
and 

(C) when the transportation is by water 
carrier from a place outside the United 
States, the transportation is provided by 
water carrier from a place in the United 
States to another place in the United States 
after transshipment to a place in the United 
States from a place outside the United 
States.

(b) DEFINITIONS.—In this section, the terms 
‘‘State’’ and ‘‘United States’’ include the terri-
tories and possessions of the United States. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 865.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10541 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER III—FREIGHT FORWARDER 
SERVICE 

§ 13531. General jurisdiction 

(a) IN GENERAL.—The Secretary and the Board 
have jurisdiction, as specified in this part, over 
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service that a freight forwarder undertakes to 
provide, or is authorized or required under this 
part to provide, to the extent transportation is 
provided in the United States and is between—

(1) a place in a State and a place in another 
State, even if part of the transportation is 
outside the United States; 

(2) a place in a State and another place in 
the same State through a place outside the 
State; or 

(3) a place in the United States and a place 
outside the United States.

(b) EXEMPTION OF CERTAIN AIR CARRIER SERV-
ICE.—Neither the Secretary nor the Board has 
jurisdiction under subsection (a) of this section 
over service undertaken by a freight forwarder 
using transportation of an air carrier subject to 
part A of subtitle VII of this title. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 865.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10561 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER IV—AUTHORITY TO EXEMPT 

§ 13541. Authority to exempt transportation or 
services 

(a) IN GENERAL.—In any matter subject to ju-
risdiction under this part, the Secretary or the 
Board, as applicable, shall exempt a person, 
class of persons, or a transaction or service from 
the application, in whole or in part, of a provi-
sion of this part, or use this exemption author-
ity to modify the application of a provision of 
this part as it applies to such person, class, 
transaction, or service, when the Secretary or 
Board finds that the application of that provi-
sion—

(1) is not necessary to carry out the trans-
portation policy of section 13101; 

(2) is not needed to protect shippers from the 
abuse of market power or that the transaction 
or service is of limited scope; and 

(3) is in the public interest.

(b) INITIATION OF PROCEEDING.—The Secretary 
or Board, as applicable, may, where appropriate, 
begin a proceeding under this section on the 
Secretary’s or Board’s own initiative or on ap-
plication by an interested party. 

(c) PERIOD OF EXEMPTION.—The Secretary or 
Board, as applicable, may specify the period of 
time during which an exemption granted under 
this section is effective. 

(d) REVOCATION.—The Secretary or Board, as 
applicable, may revoke an exemption, to the ex-
tent specified, on finding that application of a 
provision of this part to the person, class, or 
transportation is necessary to carry out the 
transportation policy of section 13101. 

(e) LIMITATIONS.—
(1) IN GENERAL.—The exemption authority 

under this section may not be used to relieve 
a person from the application of, and compli-
ance with, any law, rule, regulation, standard, 
or order pertaining to cargo loss and damage, 
insurance, safety fitness, or activities ap-
proved under section 13703 or 14302 or not ter-
minated under section 13907(d)(2). 

(2) WATER CARRIERS.—The Secretary or 
Board, as applicable, may not exempt a water 
carrier from the application of, or compliance 
with, section 13701 or 13702 for transportation 
in the non-contiguous domestic trade.

(f) CONTINUATION OF CERTAIN EXISTING EXEMP-
TIONS FOR WATER CARRIERS.—The Secretary or 
Board, as applicable, shall not regulate or exer-
cise jurisdiction under this part over the trans-
portation by water carrier in the non-contiguous 
domestic trade of any cargo or type of cargo or 
service which was not subject to regulation by, 
or under the jurisdiction of, either the Federal 
Maritime Commission or Interstate Commerce 
Commission under Federal law in effect on No-
vember 1, 1995. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 866.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10505 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title.

CHAPTER 137—RATES AND THROUGH 
ROUTES 

Sec. 

13701. Requirements for reasonable rates, classifica-

tions, through routes, rules, and practices 

for certain transportation. 
13702. Tariff requirement for certain transportation. 
13703. Certain collective activities; exemption from 

antitrust laws. 
13704. Household goods rates—estimates; guarantees 

of service. 
13705. Requirements for through routes among 

motor carriers of passengers. 
13706. Liability for payment of rates. 
13707. Payment of rates. 
13708. Billing and collecting practices. 
13709. Procedures for resolving claims involving 

unfiled, negotiated transportation rates. 
13710. Additional billing and collecting practices. 
13711. Alternative procedure for resolving under-

charge disputes. 
13712. Government traffic. 
13713. Food and grocery transportation. 

§ 13701. Requirements for reasonable rates, clas-
sifications, through routes, rules, and prac-
tices for certain transportation 

(a) REASONABLENESS.—
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(1) CERTAIN HOUSEHOLD GOODS TRANSPOR-
TATION; JOINT RATES INVOLVING WATER TRANS-
PORTATION.—A rate, classification, rule, or 
practice related to transportation or service 
provided by a carrier subject to jurisdiction 
under chapter 135 for transportation or service 
involving—

(A) a movement of household goods, 
(B) a rate for a movement by or with a 

water carrier in noncontiguous domestic 
trade, or 

(C) rates, rules, and classifications made 
collectively by motor carriers under agree-
ments approved pursuant to section 13703,

must be reasonable. 
(2) THROUGH ROUTES AND DIVISIONS OF JOINT 

RATES.—Through routes and divisions of joint 
rates for such transportation or service must 
be reasonable.

(b) PRESCRIPTION BY BOARD FOR VIOLATIONS.—
When the Board finds it necessary to stop or pre-
vent a violation of subsection (a), the Board 
shall prescribe the rate, classification, rule, 
practice, through route, or division of joint 
rates to be applied for such transportation or 
service. 

(c) FILING OF COMPLAINT.—A complaint that a 
rate, classification, rule, or practice in non-
contiguous domestic trade violates subsection 
(a) may be filed with the Board. 

(d) ZONE OF REASONABLENESS.—
(1) IN GENERAL.—For purposes of this sec-

tion, a rate or division of a motor carrier for 
service in noncontiguous domestic trade or 
water carrier for port-to-port service in that 
trade is reasonable if the aggregate of in-
creases and decreases in any such rate or divi-
sion is not more than 7.5 percent above, or 
more than 10 percent below, the rate or divi-
sion in effect 1 year before the effective date of 
the proposed rate or division. 

(2) ADJUSTMENTS TO THE ZONE.—The percent-
age specified in paragraph (1) shall be in-
creased or decreased, as the case may be, by 
the percentage change in the Producers Price 
Index, as published by the Department of 
Labor, that has occurred during the most re-
cent 1-year period before the date the rate or 
division in question first took effect. 

(3) DETERMINATIONS AFTER COMPLAINT.—The 
Board shall determine whether any rate or di-
vision of a carrier or service in noncontiguous 
domestic trade which is not within the range 
described in paragraph (1) is reasonable if a 
complaint is filed under subsection (c) or sec-
tion 13702(b)(6). 

(4) REPARATIONS.—Upon a finding of viola-
tion of subsection (a), the Board shall award 
reparations to the complaining shipper or 
shippers in an amount equal to all sums as-
sessed and collected that exceed the deter-
mined reasonable rate, division, rate struc-
ture, or tariff. Upon complaint from any gov-
ernmental agency or authority and upon a 
finding or violation of subsection (a), the 
Board shall make such orders as are just and 
shall require the carrier to return, to the ex-
tent practicable, to shippers all amounts plus 
interest, which the Board finds to have been 
assessed and collected in violation of sub-
section (a). 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 867.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10701, 10704, and 10705 of this title 

prior to the general amendment of this subtitle by Pub. 

L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13702. Tariff requirement for certain transpor-
tation 

(a) IN GENERAL.—Except when providing trans-
portation for charitable purposes without 
charge, a carrier subject to jurisdiction under 
chapter 135 may provide transportation or serv-
ice that is—

(1) in noncontiguous domestic trade, except 
with regard to bulk cargo, forest products, re-
cycled metal scrap, waste paper, and paper 
waste; or 

(2) for movement of household goods;

only if the rate for such transportation or serv-
ice is contained in a tariff that is in effect under 
this section. The carrier may not charge or re-
ceive a different compensation for the transpor-
tation or service than the rate specified in the 
tariff, whether by returning a part of that rate 
to a person, giving a person a privilege, allowing 
the use of a facility that affects the value of 
that transportation or service, or another de-
vice. A rate contained in a tariff shall be stated 
in money of the United States. 

(b) TARIFF REQUIREMENTS FOR NONCONTIGUOUS 
DOMESTIC TRADE.—

(1) FILING.—A carrier providing transpor-
tation or service described in subsection (a)(1) 
shall publish and file with the Board tariffs 
containing the rates established for such 
transportation or service. The carriers shall 
keep such tariffs available for public inspec-
tion. The Board shall prescribe the form and 
manner of publishing, filing, and keeping tar-
iffs available for public inspection under this 
subsection. 

(2) CONTENTS.—The Board may prescribe any 
specific information and charges to be identi-
fied in a tariff, but at a minimum tariffs must 
identify plainly—

(A) the carriers that are parties to it; 
(B) the places between which property will 

be transported; 
(C) terminal charges if a carrier provides 

transportation or service subject to jurisdic-
tion under subchapter III of chapter 135; 

(D) privileges given and facilities allowed; 
and 

(E) any rules that change, affect, or deter-
mine any part of the published rate.

(3) INLAND DIVISIONS.—A carrier providing 
transportation or service described in sub-
section (a)(1) under a joint rate for a through 
movement shall not be required to state sepa-
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rately or otherwise reveal in tariff filings the 
inland divisions of that through rate. 

(4) TIME-VOLUME RATES.—Rates in tariffs 
filed under this subsection may vary with the 
volume of cargo offered over a specified period 
of time. 

(5) CHANGES.—The Board may permit car-
riers to change rates, classifications, rules, 
and practices without filing complete tariffs 
under this subsection that cover matter that 
is not being changed when the Board finds 
that action to be consistent with the public in-
terest. Those carriers may either—

(A) publish new tariffs that incorporate 
changes, or 

(B) plainly indicate the proposed changes 
in the tariffs then in effect and make the 
tariffs as changed available for public in-
spection.

(6) COMPLAINTS.—A complaint that a rate or 
related rule or practice maintained in a tariff 
under this subsection violates section 13701(a) 
may be submitted to the Board for resolution.

(c) TARIFF REQUIREMENTS FOR HOUSEHOLD 
GOODS CARRIERS.—

(1) IN GENERAL.—A carrier providing trans-
portation described in subsection (a)(2) shall 
maintain rates and related rules and practices 
in a published tariff. The tariff must be avail-
able for inspection by the Board and be made 
available for inspection by shippers upon rea-
sonable request. 

(2) NOTICE OF AVAILABILITY.—A carrier that 
maintains a tariff under this subsection may 
not enforce the provisions of the tariff unless 
the carrier has given notice that the tariff is 
available for inspection in its bill of lading or 
by other actual notice to individuals whose 
shipments are subject to the tariff. 

(3) REQUIREMENTS.—A carrier that maintains 
a tariff under this subsection is bound by the 
tariff except as otherwise provided in this 
part. A tariff that does not comply with this 
subsection may not be enforced against any 
individual shipper. 

(4) INCORPORATION BY REFERENCE.—A carrier 
may incorporate by reference the rates, terms, 
and other conditions of a tariff in agreements 
covering the transportation of household 
goods. 

(5) COMPLAINTS.—A complaint that a rate or 
related rule or practice maintained in a tariff 
under this subsection violates section 13701(a) 
may be submitted to the Board for resolution.

(d) INVALIDATION.—The Board may invalidate a 
tariff prepared by a carrier or carriers under 
this section if that tariff violates this section or 
a regulation of the Board carrying out this sec-
tion. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 868.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10761 and 10762 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13703. Certain collective activities; exemption 
from antitrust laws 

(a) AGREEMENTS.—
(1) AUTHORITY TO ENTER.—A motor carrier 

providing transportation or service subject to 
jurisdiction under chapter 135 may enter into 
an agreement with one or more such carriers 
to establish—

(A) through routes and joint rates; 
(B) rates for the transportation of house-

hold goods; 
(C) classifications; 
(D) mileage guides; 
(E) rules; 
(F) divisions; 
(G) rate adjustments of general applica-

tion based on industry average carrier costs 
(so long as there is no discussion of indi-
vidual markets or particular single-line 
rates); or 

(H) procedures for joint consideration, ini-
tiation, or establishment of matters de-
scribed in subparagraphs (A) through (G).

(2) SUBMISSION OF AGREEMENT TO BOARD; AP-
PROVAL.—An agreement entered into under 
paragraph (1) may be submitted by any carrier 
or carriers that are parties to such agreement 
to the Board for approval and may be approved 
by the Board only if it finds that such agree-
ment is in the public interest. 

(3) CONDITIONS.—The Board may require 
compliance with reasonable conditions con-
sistent with this part to assure that the agree-
ment furthers the transportation policy set 
forth in section 13101. 

(4) INDEPENDENTLY ESTABLISHED RATES.—Any 
carrier which is a party to an agreement under 
paragraph (1) is not, and may not be, precluded 
from independently establishing its own rates, 
classification, and mileages or from adopting 
and using a noncollectively made classifica-
tion or mileage guide. 

(5) INVESTIGATIONS.—
(A) REASONABLENESS.—The Board may sus-

pend and investigate the reasonableness of 
any rate, rule, classification, or rate adjust-
ment of general application made pursuant 
to an agreement under this section. 

(B) ACTIONS NOT IN THE PUBLIC INTEREST.—
The Board may investigate any action taken 
pursuant to an agreement approved under 
this section. If the Board finds that the ac-
tion is not in the public interest, the Board 
may take such measures as may be nec-
essary to protect the public interest with re-
gard to the action, including issuing an 
order directing the parties to cease and de-
sist or modify the action.

(6) EFFECT OF APPROVAL.—If the Board ap-
proves the agreement or renews approval of 
the agreement, it may be made and carried 
out under its terms and under the conditions 
required by the Board, and the antitrust laws, 
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as defined in the first section of the Clayton 
Act (15 U.S.C. 12), do not apply to parties and 
other persons with respect to making or car-
rying out the agreement.

(b) RECORDS.—The Board may require an orga-
nization established or continued under an 
agreement approved under this section to main-
tain records and submit reports. The Board, or 
its delegate, may inspect a record maintained 
under this section, or monitor any organiza-
tion’s compliance with this section. 

(c) REVIEW.—
(1) IN GENERAL.—The Board may review an 

agreement approved under this section, on its 
own initiative or on request, and shall change 
the conditions of approval or terminate it 
when necessary to protect the public interest. 
Action of the Board under this section—

(A) approving an agreement, 
(B) denying, ending, or changing approval, 
(C) prescribing the conditions on which ap-

proval is granted, or 
(D) changing those conditions,

has effect only as related to application of the 
antitrust laws referred to in subsection (a). 

(2) PERIODIC REVIEW OF APPROVALS.—Subject 
to this section, in the 5-year period beginning 
on the date of the enactment of this paragraph 
and in each 5-year period thereafter, the Board 
shall initiate a proceeding to review any 
agreement approved pursuant to this section. 
Any such agreement shall be continued unless 
the Board determines otherwise.

(d) EXISTING AGREEMENTS.—
(1) AGREEMENTS EXISTING AS OF DECEMBER 31, 

1995.—Agreements approved under former sec-
tion 10706(b) and in effect on December 31, 1995, 
shall be treated for purposes of this section as 
approved by the Board under this section be-
ginning on January 1, 1996. 

(2) CASES PENDING AS OF DATE OF THE ENACT-
MENT.—Nothing in section 227 (other than sub-
section (b)) of the Motor Carrier Safety Im-
provement Act of 1999, including the amend-
ments made by such section, shall be con-
strued to affect any case brought under this 
section that is pending before the Board as of 
the date of the enactment of this paragraph.

(e) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—

(1) UNDERCHARGE CLAIMS.—Nothing in this 
section shall serve as a basis for any under-
charge claim. 

(2) OBLIGATION OF SHIPPER.—Nothing in this 
title, the ICC Termination Act of 1995, or any 
amendments or repeals made by such Act shall 
be construed as creating any obligation for a 
shipper based solely on a classification that 
was on file with the Interstate Commerce 
Commission or elsewhere on December 31, 1995.

(f) INDUSTRY STANDARD GUIDES.—
(1) IN GENERAL.—

(A) PUBLIC AVAILABILITY.—Routes, rates, 
classifications, mileage guides, and rules es-
tablished under agreements approved under 
this section shall be published and made 
available for public inspection upon request. 

(B) PARTICIPATION OF CARRIERS.—
(i) IN GENERAL.—A motor carrier of prop-

erty whose routes, rates, classifications, 

mileage guides, rules, or packaging are de-
termined or governed by publications es-
tablished under agreements approved 
under this section must participate in the 
determining or governing publication for 
such provisions to apply. 

(ii) POWER OF ATTORNEY.—The motor car-
rier of property shall issue a power of at-
torney to the publishing agent and, upon 
its acceptance, the agent shall issue a 
written certification to the motor carrier 
affirming its participation in the gov-
erning publication, and the certification 
shall be made available for public inspec-
tion.

(2) MILEAGE LIMITATION.—No carrier subject 
to jurisdiction under subchapter I or III of 
chapter 135 may enforce collection of its mile-
age rates unless such carrier—

(A) is a participant in a publication of 
mileages formulated under an agreement ap-
proved under this section; or 

(B) uses a publication of mileage (other 
than a publication described in subpara-
graph (A)) that can be examined by any in-
terested person upon reasonable request.

(g) SINGLE LINE RATE DEFINED.—In this sec-
tion, the term ‘‘single line rate’’ means a rate, 
charge, or allowance proposed by a single motor 
carrier that is applicable only over its line and 
for which the transportation can be provided by 
that carrier. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 869; amended Pub. L. 104–287, § 5(28), 
Oct. 11, 1996, 110 Stat. 3391; Pub. L. 105–102, § 2(9), 
Nov. 20, 1997, 111 Stat. 2204; Pub. L. 106–159, title 
II, § 227, Dec. 9, 1999, 113 Stat. 1772; Pub. L. 108–7, 
div. I, title III, § 354, Feb. 20, 2003, 117 Stat. 421.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:13703(a)(2) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this paragraph, referred 

to in subsecs. (c)(2) and (d)(2), is the date of enactment 

of Pub. L. 106–159, which was approved Dec. 9, 1999. 
Former section 10706(b), referred to in subsec. (d)(1), 

probably means section 10706(b) of this title as in effect 

before that section was omitted and a new section 10706 

enacted in the general amendment of this subtitle by 

Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804, 

812. 
Section 227 of the Motor Carrier Safety Improvement 

Act of 1999, referred to in subsec. (d)(2), is section 227 of 

Pub. L. 106–159, which amended this section. See 1999 

Amendment notes below. 
The ICC Termination Act of 1995, referred to in sub-

sec. (e)(2), is Pub. L. 104–88, Dec. 29, 1995, 109 Stat. 803. 

For complete classification of this Act to the Code, see 

Short Title of 1995 Amendment note set out under sec-

tion 101 of this title and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10706 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2003—Subsecs. (d) to (h). Pub. L. 108–7 redesignated 

subsecs. (e) to (h) as (d) to (g), respectively, and struck 
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out heading and text of former subsec. (d). Text read as 

follows: ‘‘The Board shall not take any action that 

would permit the establishment of nationwide collec-

tive ratemaking authority.’’

1999—Subsec. (c). Pub. L. 106–159, § 227(a), designated 

introductory provisions as par. (1) and inserted head-

ing, redesignated former pars. (1) to (4) as subpars. (A) 

to (D), respectively, of par. (1) and realigned their mar-

gins, and added par. (2). 

Subsec. (d). Pub. L. 106–159, § 227(b), amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: ‘‘Subject to subsection (c), ap-

proval of an agreement under subsection (a) shall ex-

pire 3 years after the date of approval unless renewed 

under this subsection. The approval may be renewed 

upon request of the parties to the agreement if such 

parties resubmit the agreement to the Board, the 

agreement is unchanged, and the Board approves such 

renewal. The Board shall approve the renewal unless it 

finds that the renewal is not in the public interest. Par-

ties to the agreement may continue to undertake ac-

tivities pursuant to the previously approved agreement 

while the renewal request is pending.’’

Subsec. (e). Pub. L. 106–159, § 227(c), designated exist-

ing provisions as par. (1), inserted par. heading, and 

added par. (2). 

1997—Subsec. (a)(2). Pub. L. 105–102 substituted ‘‘para-

graph (1)’’ for ‘‘subsection (a)’’. 

1996—Subsec. (e). Pub. L. 104–287, § 5(28)(A), sub-

stituted ‘‘December 31, 1995,’’ for ‘‘the day before the ef-

fective date of this section’’ and ‘‘January 1, 1996’’ for 

‘‘such effective date’’. 

Subsec. (f)(2). Pub. L. 104–287, § 5(28)(B), substituted 

‘‘December 31, 1995’’ for ‘‘the day before the effective 

date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 13704. Household goods rates—estimates; guar-
antees of service 

(a) IN GENERAL.—
(1) AUTHORITY.—Subject to the provisions of 

paragraph (2) of this subsection, a motor car-
rier providing transportation of household 
goods subject to jurisdiction under subchapter 
I of chapter 135 may establish a rate for the 
transportation of household goods which is 
based on the carrier’s written, binding esti-
mate of charges for providing such transpor-
tation. 

(2) NONPREFERENTIAL; NONPREDATORY.—Any 
rate established under this subsection must be 
available on a nonpreferential basis to ship-
pers and must not result in charges to shippers 
which are predatory.

(b) RATES FOR GUARANTEED SERVICE.—
(1) AUTHORITY.—Subject to the provisions of 

paragraph (2) of this subsection, a motor car-

rier providing transportation of household 
goods subject to jurisdiction under subchapter 
I of chapter 135 may establish rates for the 
transportation of household goods which guar-
antee that the carrier will pick up and deliver 
such household goods at the times specified in 
the contract for such services and provide a 
penalty or per diem payment in the event the 
carrier fails to pick up or deliver such house-
hold goods at the specified time. The charges, 
if any, for such guarantee and penalty provi-
sion may vary to reflect one or more options 
available to meet a particular shipper’s needs. 

(2) AUTHORITY OF SECRETARY TO REQUIRE NON-
GUARANTEED SERVICE RATES.—Before a carrier 
may establish a rate for any service under 
paragraph (1) of this subsection, the Secretary 
may require such carrier to have in effect and 
keep in effect, during any period such rate is 
in effect under paragraph (1), a rate for such 
service which does not guarantee the pick up 
and delivery of household goods at the times 
specified in the contract for such services and 
which does not provide a penalty or per diem 
payment in the event the carrier fails to pick 
up or deliver household goods at the specified 
time. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 872.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10735 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13705. Requirements for through routes among 
motor carriers of passengers 

(a) ESTABLISHMENT; REASONABLENESS.—A 
motor carrier providing transportation of pas-
sengers subject to jurisdiction under subchapter 
I of chapter 135 shall establish through routes 
with other carriers of the same type and shall 
establish individual and joint rates applicable to 
them. Such through route must be reasonable. 

(b) PRESCRIBED BY BOARD.—When the Board 
finds it necessary to enforce the requirements of 
this section, the Board may prescribe through 
routes and the conditions under which those 
routes must be operated for motor carriers pro-
viding transportation of passengers subject to 
jurisdiction under subchapter I of chapter 135. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 872.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10703 and 10705 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13706. Liability for payment of rates 

(a) LIABILITY OF CONSIGNEE.—Liability for pay-
ment of rates for transportation for a shipment 
of property by a shipper or consignor to a con-
signee other than the shipper or consignor, is de-
termined under this section when the transpor-
tation is provided by motor carrier under this 
part. When the shipper or consignor instructs 
the carrier transporting the property to deliver 
it to a consignee that is an agent only, not hav-
ing beneficial title to the property, the con-
signee is liable for rates billed at the time of de-
livery for which the consignee is otherwise lia-
ble, but not for additional rates that may be 
found to be due after delivery if the consignee 
gives written notice to the delivering carrier be-
fore delivery of the property—

(1) of the agency and absence of beneficial 
title; and 

(2) of the name and address of the beneficial 
owner of the property if it is reconsigned or di-
verted to a place other than the place specified 
in the original bill of lading.

(b) LIABILITY OF BENEFICIAL OWNER.—When the 
consignee is liable only for rates billed at the 
time of delivery under subsection (a), the ship-
per or consignor, or, if the property is recon-
signed or diverted, the beneficial owner is liable 
for those additional rates regardless of the bill 
of the lading or contract under which the prop-
erty was transported. The beneficial owner is 
liable for all rates when the property is recon-
signed or diverted by an agent but is refused or 
abandoned at its ultimate destination if the 
agent gave the carrier in the reconsignment or 
diversion order a notice of agency and the name 
and address of the beneficial owner. A consignee 
giving the carrier erroneous information about 
the identity of the beneficial owner of the prop-
erty is liable for the additional rates. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 872.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10744 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13707. Payment of rates 

(a) TRANSFER OF POSSESSION UPON PAYMENT.—
Except as provided in subsection (b), a carrier 
providing transportation or service subject to 
jurisdiction under this part shall give up posses-
sion at the destination of the property trans-
ported by it only when payment for the trans-
portation or service is made. 

(b) EXCEPTIONS.—
(1) REGULATIONS.—Under regulations of the 

Secretary governing the payment for trans-
portation and service and preventing discrimi-
nation, those carriers may give up possession 
at destination of property transported by 
them before payment for the transportation or 
service. The regulations of the Secretary may 
provide for weekly or monthly payment for 
transportation provided by motor carriers and 
for periodic payment for transportation pro-
vided by water carriers. 

(2) EXTENSIONS OF CREDIT TO GOVERNMENTAL 
ENTITIES.—Such a carrier (including a motor 
carrier being used by a household goods 
freight forwarder) may extend credit for trans-
porting property for the United States Govern-
ment, a State, a territory or possession of the 
United States, or a political subdivision of any 
of them. 

(3) SHIPMENTS OF HOUSEHOLD GOODS.—
(A) IN GENERAL.—A carrier providing 

transportation of a shipment of household 
goods shall give up possession of the house-
hold goods being transported at the destina-
tion upon payment of—

(i) 100 percent of the charges contained 
in a binding estimate provided by the car-
rier; 

(ii) not more than 110 percent of the 
charges contained in a nonbinding esti-
mate provided by the carrier; or 

(iii) in the case of a partial delivery of 
the shipment, the prorated percentage of 
the charges calculated in accordance with 
subparagraph (B).

(B) CALCULATION OF PRORATED CHARGES.—
For purposes of subparagraph (A)(iii), the 
prorated percentage of the charges shall be 
the percentage of the total charges due to 
the carrier as described in clause (i) or (ii) of 
subparagraph (A) that is equal to the per-
centage of the weight of that portion of the 
shipment delivered to the total weight of the 
shipment. 

(C) POST-CONTRACT SERVICES.—Subpara-
graph (A) does not apply to additional serv-
ices requested by a shipper after the con-
tract of service is executed that were not in-
cluded in the estimate. 

(D) IMPRACTICABLE OPERATIONS.—Subpara-
graph (A) does not apply to impracticable 
operations, as defined by the applicable car-
rier tariff, except that the charges collected 
at delivery for such operations shall not ex-
ceed 15 percent of all other charges due at 
delivery. Any remaining charges due shall be 
paid within 30 days after the carrier presents 
its freight bill. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 873; amended Pub. L. 109–59, title IV, 
§ 4203, Aug. 10, 2005, 119 Stat. 1752.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10743 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2005—Subsec. (b)(3). Pub. L. 109–59 added par. (3).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13708. Billing and collecting practices 

(a) DISCLOSURE.—A motor carrier subject to 
jurisdiction under subchapter I of chapter 135 
shall disclose, when a document is presented or 
electronically transmitted for payment to the 
person responsible directly to the motor carrier 
for payment or agent of such responsible person, 
the actual rates, charges, or allowances for any 
transportation service and shall also disclose, at 
such time, whether and to whom any allowance 
or reduction in charges is made. 

(b) FALSE OR MISLEADING INFORMATION.—No 
person may cause a motor carrier to present 
false or misleading information on a document 
about the actual rate, charge, or allowance to 
any party to the transaction. 

(c) ALLOWANCES FOR SERVICES.—When the ac-
tual rate, charge, or allowance is dependent 
upon the performance of a service by a party to 
the transportation arrangement, such as ten-
dering a volume of freight over a stated period 
of time, the motor carrier shall indicate in any 
document presented for payment to the person 
responsible directly to the motor carrier that a 
reduction, allowance, or other adjustment may 
apply. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 873.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10767 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13709. Procedures for resolving claims involv-
ing unfiled, negotiated transportation rates 

(a) TRANSPORTATION PROVIDED AT RATES 
OTHER THAN LEGAL TARIFF RATES.—

(1) IN GENERAL.—When a claim is made by a 
motor carrier of property (other than a house-
hold goods carrier) providing transportation 
subject to jurisdiction under subchapter II of 
chapter 105 (as in effect on December 31, 1995) 
or subchapter I of chapter 135, by a freight for-
warder (other than a household goods freight 
forwarder), or by a party representing such a 
carrier or freight forwarder regarding the col-
lection of rates or charges for such transpor-
tation in addition to those originally billed 
and collected by the carrier or freight for-
warder for such transportation, the person 
against whom the claim is made may elect to 
satisfy the claim under the provisions of sub-
section (b), (c), or (d), upon showing that—

(A) the carrier or freight forwarder is no 
longer transporting property or is trans-

porting property for the purpose of avoiding 
the application of this section; and 

(B) with respect to the claim—
(i) the person was offered a transpor-

tation rate by the carrier or freight for-
warder other than that legally on file at 
the time with the Board or with the Inter-
state Commerce Commission, as required, 
for the transportation service; 

(ii) the person tendered freight to the 
carrier or freight forwarder in reasonable 
reliance upon the offered transportation 
rate; 

(iii) the carrier or freight forwarder did 
not properly or timely file with the Board 
or with the Interstate Commerce Commis-
sion, as required, a tariff providing for 
such transportation rate or failed to enter 
into an agreement for contract carriage; 

(iv) such transportation rate was billed 
and collected by the carrier or freight for-
warder; and 

(v) the carrier or freight forwarder de-
mands additional payment of a higher rate 
filed in a tariff.

(2) FORUM.—If there is a dispute as to the 
showing under paragraph (1)(A), such dispute 
shall be resolved by the court in which the 
claim is brought. If there is a dispute as to the 
showing under paragraph (1)(B), such dispute 
shall be resolved by the Board. Pending the 
resolution of any such dispute, the person 
shall not have to pay any additional com-
pensation to the carrier or freight forwarder. 

(3) EFFECT OF SATISFACTION OF CLAIMS.—Sat-
isfaction of the claim under subsection (b), (c), 
or (d) shall be binding on the parties, and the 
parties shall not be subject to chapter 119 of 
this title, as such chapter was in effect on De-
cember 31, 1995, or chapter 149.

(b) CLAIMS INVOLVING SHIPMENTS WEIGHING 
10,000 POUNDS OR LESS.—A person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought may elect to 
satisfy the claim if the shipments each weighed 
10,000 pounds or less, by payment of 20 percent of 
the difference between the carrier’s applicable 
and effective tariff rate and the rate originally 
billed and paid. In the event that a dispute 
arises as to the rate that was legally applicable 
to the shipment, such dispute shall be resolved 
by the Board. 

(c) CLAIMS INVOLVING SHIPMENTS WEIGHING 
MORE THAN 10,000 POUNDS.—A person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought may elect to 
satisfy the claim if the shipments each weighed 
more than 10,000 pounds, by payment of 15 per-
cent of the difference between the carrier’s ap-
plicable and effective tariff rate and the rate 
originally billed and paid. In the event that a 
dispute arises as to the rate that was legally ap-
plicable to the shipment, such dispute shall be 
resolved by the Board. 

(d) CLAIMS INVOLVING PUBLIC WAREHOUSE-
MEN.—Notwithstanding subsections (b) and (c), a 
person from whom the additional legally appli-
cable and effective tariff rate or charges are 
sought may elect to satisfy the claim by pay-
ment of 5 percent of the difference between the 
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carrier’s applicable and effective tariff rate and 
the rate originally billed and paid if such person 
is a public warehouseman. In the event that a 
dispute arises as to the rate that was legally ap-
plicable to the shipment, such dispute shall be 
resolved by the Board. 

(e) EFFECTS OF ELECTION.—When a person from 
whom additional legally applicable freight rates 
or charges are sought does not elect to use the 
provisions of subsection (b), (c) or (d), the person 
may pursue all rights and remedies existing 
under this part or, for transportation provided 
before January 1, 1996, all rights and remedies 
that existed under this title on December 31, 
1995. 

(f) STAY OF ADDITIONAL COMPENSATION.—When 
a person proceeds under this section to chal-
lenge the reasonableness of the legally applica-
ble freight rate or charges being claimed by a 
carrier or freight forwarder in addition to those 
already billed and collected, the person shall not 
have to pay any additional compensation to the 
carrier or freight forwarder until the Board has 
made a determination as to the reasonableness 
of the challenged rate as applied to the freight 
of the person against whom the claim is made. 

(g) NOTIFICATION OF ELECTION.—
(1) GENERAL RULE.—A person must notify the 

carrier or freight forwarder as to its election 
to proceed under subsection (b), (c), or (d). Ex-
cept as provided in paragraphs (2), (3), and (4), 
such election may be made at any time. 

(2) DEMANDS FOR PAYMENT INITIALLY MADE 
AFTER DECEMBER 3, 1993.—If the carrier or 
freight forwarder or party representing such 
carrier or freight forwarder initially demands 
the payment of additional freight charges 
after December 3, 1993, and notifies the person 
from whom additional freight charges are 
sought of the provisions of subsections (a) 
through (f) at the time of the making of such 
initial demand, the election must be made not 
later than the later of—

(A) the 60th day following the filing of an 
answer to a suit for the collection of such 
additional legally applicable freight rate or 
charges, or 

(B) March 5, 1994.

(3) PENDING SUITS FOR COLLECTION MADE BE-
FORE DECEMBER 4, 1993.—If the carrier or freight 
forwarder or party representing such carrier 
or freight forwarder has filed, before December 
4, 1993, a suit for the collection of additional 
freight charges and notifies the person from 
whom additional freight charges are sought of 
the provisions of subsections (a) through (f), 
the election must be made not later than the 
90th day following the date on which such no-
tification is received. 

(4) DEMANDS FOR PAYMENT MADE BEFORE DE-
CEMBER 4, 1993.—If the carrier or freight for-
warder or party representing such carrier or 
freight forwarder has demanded the payment 
of additional freight charges, and has not filed 
a suit for the collection of such additional 
freight charges, before December 4, 1993, and 
notifies the person from whom additional 
freight charges are sought of the provisions of 
subsections (a) through (f), the election must 
be made not later than the later of—

(A) the 60th day following the filing of an 
answer to a suit for the collection of such 

additional legally applicable freight rate or 
charges, or 

(B) March 5, 1994.

(h) CLAIMS INVOLVING SMALL-BUSINESS CON-
CERNS, CHARITABLE ORGANIZATIONS, AND RE-
CYCLABLE MATERIALS.—

(1) IN GENERAL.—Notwithstanding sub-
sections (b), (c), and (d), a person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought shall not be 
liable for the difference between the carrier’s 
applicable and effective tariff rate and the 
rate originally billed and paid—

(A) if such person qualifies as a small-busi-
ness concern under the Small Business Act 
(15 U.S.C. 631 et seq.), 

(B) if such person is an organization which 
is described in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code, or 

(C) if the cargo involved in the claim is re-
cyclable materials.

(2) RECYCLABLE MATERIALS DEFINED.—In this 
subsection, the term ‘‘recyclable materials’’ 
means waste products for recycling or reuse in 
the furtherance of recognized pollution con-
trol programs. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 874; amended Pub. L. 104–287, § 5(29), 
Oct. 11, 1996, 110 Stat. 3391.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(29)(A) 

This amends 49:13709(a)(1) and (3) for clarity and con-

sistency. 

PUB. L. 104–287, § 5(29)(B) 

This amends 49:13709(e) by setting out the effective 

date for 49:13709 and for clarity and consistency.

Editorial Notes 

REFERENCES IN TEXT 

Subchapter II of chapter 105, referred to in subsec. 

(a)(1), was omitted in the general amendment of this 

subtitle by Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 

109 Stat. 804, effective Jan. 1, 1996. 

Chapter 119, referred to in subsec. (a)(3), was omitted 

and a new chapter 119 enacted in the general amend-

ment of this subtitle by Pub. L. 104–88, title I, § 102(a), 

Dec. 29, 1995, 109 Stat. 804, 849, effective Jan. 1, 1996. 

The Small Business Act, referred to in subsec. 

(h)(1)(A), is Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72 

Stat. 384, which is classified generally to chapter 14A 

(§ 631 et seq.) of Title 15, Commerce and Trade. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 631 of Title 15 and Ta-

bles. 

Section 501 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (h)(1)(B), is classified to section 501 

of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10701 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1996—Subsec. (a)(1), (3). Pub. L. 104–287, § 5(29)(A), sub-

stituted ‘‘December 31, 1995’’ for ‘‘the day before the ef-

fective date of this section’’. 

Subsec. (e). Pub. L. 104–287, § 5(29)(B), substituted 

‘‘January 1, 1996’’ for ‘‘the effective date of this sec-
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tion’’ and ‘‘December 31, 1995’’ for ‘‘the day before such 

effective date’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 13710. Additional billing and collecting prac-
tices 

(a) MISCELLANEOUS PROVISIONS.—
(1) INFORMATION RELATING TO BASIS OF 

RATE.—A motor carrier of property (other than 
a motor carrier providing transportation in 
noncontiguous domestic trade) shall provide 
to the shipper, on request of the shipper, a 
written or electronic copy of the rate, classi-
fication, rules, and practices, upon which any 
rate applicable to its shipment or agreed to 
between the shipper and carrier is based. 

(2) REASONABLENESS OF RATES; COLLECTING 
ADDITIONAL CHARGES.—When the applicability 
or reasonableness of the rates and related pro-
visions billed by a motor carrier is challenged 
by the person paying the freight charges, the 
Board shall determine whether such rates and 
provisions are reasonable under section 13701 
or applicable based on the record before it. 

(3) BILLING DISPUTES.—
(A) INITIATED BY MOTOR CARRIERS.—In 

those cases where a motor carrier (other 
than a motor carrier providing transpor-
tation of household goods or in noncontig-
uous domestic trade) seeks to collect 
charges in addition to those billed and col-
lected which are contested by the payor, the 
carrier may request that the Board deter-
mine whether any additional charges over 
those billed and collected must be paid. A 
carrier must issue any bill for charges in ad-
dition to those originally billed within 180 
days of the receipt of the original bill in 
order to have the right to collect such 
charges. 

(B) INITIATED BY SHIPPERS.—If a shipper 
seeks to contest the charges originally billed 
or additional charges subsequently billed, 
the shipper may request that the Board de-
termine whether the charges billed must be 
paid. A shipper must contest the original 
bill or subsequent bill within 180 days of re-
ceipt of the bill in order to have the right to 
contest such charges.

(4) VOIDING OF CERTAIN TARIFFS.—Any tariff 
on file with the Interstate Commerce Commis-
sion on August 26, 1994, and not required to be 
filed after that date is null and void beginning 
on that date. Any tariff on file with the Inter-
state Commerce Commission on January 1, 
1996, and not required to be filed after that 
date is null and void beginning on that date.

(b) RESOLUTION OF DISPUTES OVER STATUS OF 
COMMON CARRIER OR CONTRACT CARRIER.—If a 
motor carrier (other than a motor carrier pro-

viding transportation of household goods) that 
was subject to jurisdiction under subchapter II 
of chapter 105, as in effect on December 31, 1995, 
and that had authority to provide transpor-
tation as both a motor common carrier and a 
motor contract carrier and a dispute arises as to 
whether certain transportation that was pro-
vided prior to January 1, 1996, was provided in 
its common carrier or contract carrier capacity 
and the parties are not able to resolve the dis-
pute consensually, the Board shall resolve the 
dispute. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 876; amended Pub. L. 104–287, § 5(30), 
Oct. 11, 1996, 110 Stat. 3391.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(30)(A) 

This sets out the effective date of 49:13710. 

PUB. L. 104–287, § 5(30)(B) 

This amends 49:13710(b) by setting out the effective 

date for 49:13710 and for clarity and consistency.

Editorial Notes 

REFERENCES IN TEXT 

Subchapter II of chapter 105, referred to in subsec. 

(b), was omitted in the general amendment of this sub-

title by Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 

Stat. 804, effective Jan. 1, 1996. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10762 and 11101 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 

AMENDMENTS 

1996—Subsec. (a)(4). Pub. L. 104–287, § 5(30)(A), sub-

stituted ‘‘January 1, 1996,’’ for ‘‘the effective date of 

this section’’. 

Subsec. (b). Pub. L. 104–287, § 5(30)(B), substituted 

‘‘December 31, 1995’’ for ‘‘the day before the effective 

date of this section’’ and ‘‘January 1, 1996,’’ for ‘‘the ef-

fective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 13711. Alternative procedure for resolving un-
dercharge disputes 

(a) GENERAL RULE.—It shall be an unreason-
able practice for a motor carrier of property 
(other than a household goods carrier) providing 
transportation subject to jurisdiction under sub-
chapter I of chapter 135 or, before January 1, 
1996, to have provided transportation that was 
subject to jurisdiction under subchapter II of 
chapter 105, as in effect on December 31, 1995, a 
freight forwarder (other than a household goods 
freight forwarder), or a party representing such 
a carrier or freight forwarder to attempt to 
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charge or to charge for a transportation service 
the difference between (1) the applicable rate 
that was lawfully in effect pursuant to a tariff 
that was filed in accordance with this chapter 
or, with respect to transportation provided be-
fore January 1, 1996, in accordance with chapter 
107, as in effect on the date the transportation 
was provided, by the carrier or freight forwarder 
applicable to such transportation service, and 
(2) the negotiated rate for such transportation 
service if the carrier or freight forwarder is no 
longer transporting property between places de-
scribed in section 13501(1) or is transporting 
property between places described in section 
13501(1) for the purpose of avoiding application 
of this section. 

(b) JURISDICTION OF BOARD.—
(1) DETERMINATION.—The Board shall have 

jurisdiction to make a determination of 
whether or not attempting to charge or the 
charging of a rate by a motor carrier or 
freight forwarder or party representing a 
motor carrier or freight forwarder is an unrea-
sonable practice under subsection (a). If the 
Board determines that attempting to charge 
or the charging of the rate is an unreasonable 
practice under subsection (a), the carrier, 
freight forwarder, or party may not collect the 
difference described in subsection (a) between 
the applicable rate and the negotiated rate for 
the transportation service. 

(2) FACTORS TO CONSIDER.—In making a de-
termination under paragraph (1), the Board 
shall consider—

(A) whether the person was offered a trans-
portation rate by the carrier or freight for-
warder or party other than that legally on 
file with the Interstate Commerce Commis-
sion or the Board, as required, at the time of 
the movement for the transportation serv-
ice; 

(B) whether the person tendered freight to 
the carrier or freight forwarder in reason-
able reliance upon the offered transportation 
rate; 

(C) whether the carrier or freight for-
warder did not properly or timely file with 
the Interstate Commerce Commission or the 
Board, as required, a tariff providing for 
such transportation rate or failed to enter 
into an agreement for contract carriage; 

(D) whether the transportation rate was 
billed and collected by the carrier or freight 
forwarder; and 

(E) whether the carrier or freight for-
warder or party demands additional pay-
ment of a higher rate filed in a tariff.

(c) STAY OF ADDITIONAL COMPENSATION.—When 
a person proceeds under this section to chal-
lenge the reasonableness of the practice of a 
motor carrier, freight forwarder, or party de-
scribed in subsection (a) to attempt to charge or 
to charge the difference described in subsection 
(a) between the applicable rate and the nego-
tiated rate for the transportation service in ad-
dition to those charges already billed and col-
lected for the transportation service, the person 
shall not have to pay any additional compensa-
tion to the carrier, freight forwarder, or party 
until the Board has made a determination as to 
the reasonableness of the practice as applied to 

the freight of the person against whom the 
claim is made. 

(d) TREATMENT.—Subsection (a) is an excep-
tion to the requirements of section 13702 and, for 
transportation provided before January 1, 1996, 
to the requirements of sections 10761(a) and 
10762, as in effect on December 31, 1995, as such 
sections relate to a filed tariff rate and other 
general tariff requirements. 

(e) NONAPPLICABILITY OF NEGOTIATED RATE 
DISPUTE RESOLUTION PROCEDURE.—If a person 
elects to seek enforcement of subsection (a) with 
respect to a rate for a transportation or service, 
section 13709 shall not apply to such rate. 

(f) DEFINITIONS.—In this section, the term ‘‘ne-
gotiated rate’’ means a rate, charge, classifica-
tion, or rule agreed upon by a motor carrier or 
freight forwarder and a shipper through negotia-
tions pursuant to which no tariff was lawfully 
and timely filed and for which there is written 
evidence of such agreement. 

(g) APPLICABILITY TO PENDING CASES.—This 
section shall apply to all cases and proceedings 
pending on January 1, 1996. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 877; amended Pub. L. 104–287, § 5(31), 
Oct. 11, 1996, 110 Stat. 3391.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287

This amends 49:13711(a), (d), and (g) by setting out the 

effective date of 49:13711 and for clarity and consist-

ency.

Editorial Notes 

REFERENCES IN TEXT 

Subchapter II of chapter 105, referred to in subsec. 

(a), was omitted in the general amendment of this sub-

title by Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 

Stat. 804, effective Jan. 1, 1996. 

Chapter 107, as in effect on the date transportation 

was provided, referred to in subsec. (a), means chapter 

107 of this title, as in effect on the date transportation 

was provided with respect to transportation provided 

before Jan. 1, 1996. Chapter 107 (§ 10701 et seq.) was omit-

ted and a new chapter 107 enacted in the general 

amendment of this subtitle by Pub. L. 104–88, title I, 

§ 102(a), Dec. 29, 1995, 109 Stat. 804, 809, effective Jan. 1, 

1996. 

Sections 10761(a) and 10762, referred to in subsec. (d), 

were omitted in the general amendment of this subtitle 

by Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 

804, effective Jan. 1, 1996. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 2(e) of Pub. L. 103–180, set out as a 

note under former section 10701 of this title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–287, § 5(31)(A), sub-

stituted ‘‘or, before January 1, 1996’’ for ‘‘or, before the 

effective date of this section’’, ‘‘December 31, 1995’’ for 

‘‘the day before the effective date of this section’’, and 

‘‘provided before January 1, 1996’’ for ‘‘provided before 

the effective date of this section’’. 

Subsec. (d). Pub. L. 104–287, § 5(31)(B), substituted 

‘‘January 1, 1996’’ for ‘‘the effective date of this sec-

tion’’ and ‘‘December 31, 1995’’ for ‘‘the day before such 

effective date’’. 

Subsec. (g). Pub. L. 104–287, § 5(31)(C), substituted 

‘‘January 1, 1996’’ for ‘‘the effective date of this sec-

tion’’.
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1 So in original. Section catchline amended by Pub. L. 112–141 

without corresponding amendment of chapter analysis. 

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 13712. Government traffic 

A carrier providing transportation or service 
for the United States Government may trans-
port property or individuals for the United 
States Government without charge or at a rate 
reduced from the applicable commercial rate. 
Section 6101(b) to (d) of title 41 does not apply 
when transportation for the United States Gov-
ernment can be obtained from a carrier lawfully 
operating in the area where the transportation 
would be provided. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 879; amended Pub. L. 111–350, § 5(o)(5), 
Jan. 4, 2011, 124 Stat. 3853.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10721 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2011—Pub. L. 111–350 substituted ‘‘Section 6101(b) to 

(d) of title 41’’ for ‘‘Section 3709 of the Revised Statutes 

(41 U.S.C. 5)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13713. Food and grocery transportation 

(a) CERTAIN COMPENSATION PROHIBITED.—Not-
withstanding any other provision of law, it shall 
not be unlawful for a seller of food and grocery 
products using a uniform zone delivered pricing 
system to compensate a customer who picks up 
purchased food and grocery products at the ship-
ping point of the seller if such compensation is 
available to all customers of the seller on a non-
discriminatory basis and does not exceed the ac-
tual cost to the seller of delivery to such cus-
tomer. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that any savings accruing to a cus-
tomer by reason of compensation permitted by 
subsection (a) of this section should be passed on 
to the ultimate consumer. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 879.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10732 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 139—REGISTRATION 

Sec. 

13901. Requirement for registration.1 
13902. Registration of motor carriers. 
13903. Registration of freight forwarders. 
13904. Registration of brokers. 
13905. Effective periods of registration. 
13906. Security of motor carriers, motor private car-

riers, brokers, and freight forwarders. 
13907. Household goods agents. 
13908. Registration and other reforms. 
13909. Availability of information.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, div. C, title II, § 32914(b)(2), July 

6, 2012, 126 Stat. 820, added item 13909. 
2005—Pub. L. 109–59, title IV, § 4303(d)(2), Aug. 10, 2005, 

119 Stat. 1763, inserted ‘‘motor private carriers,’’ after 

‘‘motor carriers,’’ in item 13906. 

§ 13901. Requirements for registration 

(a) IN GENERAL.—A person may provide trans-
portation as a motor carrier subject to jurisdic-
tion under subchapter I of chapter 135 or service 
as a freight forwarder subject to jurisdiction 
under subchapter III of such chapter, or service 
as a broker for transportation subject to juris-
diction under subchapter I of such chapter only 
if the person is registered under this chapter to 
provide such transportation or service. 

(b) REGISTRATION NUMBERS.—
(1) IN GENERAL.—If the Secretary registers a 

person under this chapter to provide transpor-
tation or service, including as a motor carrier, 
freight forwarder, or broker, the Secretary 
shall issue a distinctive registration number 
to the person for each such authority to pro-
vide transportation or service for which the 
person is registered. 

(2) TRANSPORTATION OR SERVICE TYPE INDI-
CATOR.—A number issued under paragraph (1) 
shall include an indicator of the type of trans-
portation or service for which the registration 
number is issued, including whether the reg-
istration number is issued for registration of a 
motor carrier, freight forwarder, or broker.

(c) SPECIFICATION OF AUTHORITY.—For each 
agreement to provide transportation or service 
for which registration is required under this 
chapter, the registrant shall specify, in writing, 
the authority under which the person is pro-
viding such transportation or service. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 879; amended Pub. L. 112–141, div. C, 
title II, § 32914(a), July 6, 2012, 126 Stat. 819.)

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section read as follows: ‘‘A person may 
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provide transportation or service subject to jurisdic-

tion under subchapter I or III of chapter 135 or be a 

broker for transportation subject to jurisdiction under 

subchapter I of that chapter, only if the person is reg-

istered under this chapter to provide the transpor-

tation or service.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13902. Registration of motor carriers 

(a) MOTOR CARRIER GENERALLY.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, the Secretary of Trans-
portation shall register a person to provide 
transportation subject to jurisdiction under 
subchapter I of chapter 135 as a motor carrier 
using self-propelled vehicles the motor carrier 
owns, rents, or leases only if the Secretary de-
termines that the person—

(A) is willing and able to comply with—
(i) this part and the applicable regula-

tions of the Secretary and the Board; 
(ii) any safety regulations imposed by 

the Secretary; 
(iii) the duties of employers and employ-

ees established by the Secretary under sec-
tion 31135; 

(iv) the safety fitness requirements es-
tablished by the Secretary under section 
31144; 

(v) the accessibility requirements estab-
lished by the Secretary under subpart H of 
part 37 of title 49, Code of Federal Regula-
tions (or successor regulations), for trans-
portation provided by an over-the-road 
bus; and 

(vi) the minimum financial responsi-
bility requirements established by the Sec-
retary under sections 13906, 31138, and 
31139;

(B) has been issued a USDOT number 
under section 31134; 

(C) has disclosed any relationship involv-
ing common ownership, common manage-
ment, common control, or common familial 
relationship between that person and any 
other motor carrier, freight forwarder, or 
broker, or any other applicant for motor 
carrier, freight forwarder, or broker reg-
istration, if the relationship occurred in the 
3-year period preceding the date of the filing 
of the application for registration; and 

(D) after the Secretary establishes a writ-
ten proficiency examination pursuant to sec-
tion 32101(b) of the Commercial Motor Vehi-
cle Safety Enhancement Act of 2012, has 
passed the written proficiency examination.

(2) ADDITIONAL REGISTRATION REQUIREMENTS 
FOR HOUSEHOLD GOODS MOTOR CARRIERS.—In ad-
dition to meeting the requirements of para-

graph (1), the Secretary may register a person 
to provide transportation of household goods 
as a household goods motor carrier only after 
that person—

(A) provides evidence of participation in 
an arbitration program and provides a copy 
of the notice of the arbitration program as 
required by section 14708(b)(2); 

(B) identifies its tariff and provides a copy 
of the notice of the availability of that tariff 
for inspection as required by section 13702(c); 
and 

(C) demonstrates, before being registered, 
through successful completion of a pro-
ficiency examination established by the Sec-
retary, knowledge and intent to comply with 
applicable Federal laws relating to consumer 
protection, estimating, consumers’ rights 
and responsibilities, and options for limita-
tions of liability for loss and damage.

(3) CONSIDERATION OF EVIDENCE; FINDINGS.—
The Secretary shall consider, and to the ex-
tent applicable, make findings on any evidence 
demonstrating that the registrant is unable to 
comply with any applicable requirement of 
paragraph (1) or, in the case of a registrant to 
which paragraph (2) applies, paragraph (1) or 
(2). 

(4) WITHHOLDING.—If the Secretary deter-
mines that a registrant under this section does 
not meet, or is not able to meet, any require-
ment of paragraph (1) or, in the case of a reg-
istrant to which paragraph (2) applies, para-
graph (1) or (2), the Secretary shall withhold 
registration. 

(5) LIMITATION ON COMPLAINTS.—The Sec-
retary may hear a complaint from any person 
concerning a registration under this sub-
section only on the ground that the registrant 
fails or will fail to comply with this part, the 
applicable regulations of the Secretary and 
the Board (including the accessibility require-
ments established by the Secretary under sub-
part H of part 37 of title 49, Code of Federal 
Regulations, or such successor regulations to 
those accessibility requirements as the Sec-
retary may issue, for transportation provided 
by an over-the-road bus), the safety regula-
tions of the Secretary, or the safety fitness or 
minimum financial responsibility require-
ments of paragraph (1) of this subsection. In 
the case of a registration for the transpor-
tation of household goods as a household goods 
motor carrier, the Secretary may also hear a 
complaint on the ground that the registrant 
fails or will fail to comply with the require-
ments of paragraph (2) of this subsection. 

(6) SEPARATE REGISTRATION REQUIRED.—A 
motor carrier may not broker transportation 
services unless the motor carrier has reg-
istered as a broker under this chapter.

(b) MOTOR CARRIERS OF PASSENGERS.—
(1) REGISTRATION OF PRIVATE RECIPIENTS OF 

GOVERNMENTAL ASSISTANCE.—The Secretary 
shall register under subsection (a)(1) a private 
recipient of governmental assistance to pro-
vide special or charter transportation subject 
to jurisdiction under subchapter I of chapter 
135 as a motor carrier of passengers if the Sec-
retary finds that the recipient meets the re-
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quirements of subsection (a)(1), unless the Sec-
retary finds, on the basis of evidence presented 
by any person objecting to the registration, 
that the transportation to be provided pursu-
ant to the registration is not in the public in-
terest. 

(2) REGISTRATION OF PUBLIC RECIPIENTS OF 
GOVERNMENTAL ASSISTANCE.—

(A) CHARTER TRANSPORTATION.—The Sec-
retary shall register under subsection (a)(1) 
a public recipient of governmental assist-
ance to provide special or charter transpor-
tation subject to jurisdiction under sub-
chapter I of chapter 135 as a motor carrier of 
passengers if the Secretary finds that—

(i) the recipient meets the requirements 
of subsection (a)(1); and 

(ii)(I) no motor carrier of passengers 
(other than a motor carrier of passengers 
which is a public recipient of govern-
mental assistance) is providing, or is will-
ing to provide, the transportation; or 

(II) the transportation is to be provided 
entirely in the area in which the public re-
cipient provides regularly scheduled mass 
transportation services.

(B) REGULAR-ROUTE TRANSPORTATION.—The 
Secretary shall register under subsection 
(a)(1) a public recipient of governmental as-
sistance to provide regular-route transpor-
tation subject to jurisdiction under sub-
chapter I of chapter 135 as a motor carrier of 
passengers if the Secretary finds that the re-
cipient meets the requirements of subsection 
(a)(1), unless the Secretary finds, on the 
basis of evidence presented by any person 
objecting to the registration, that the trans-
portation to be provided pursuant to the reg-
istration is not in the public interest. 

(C) TREATMENT OF CERTAIN PUBLIC RECIPI-
ENTS.—Any public recipient of governmental 
assistance which is providing or seeking to 
provide transportation of passengers subject 
to jurisdiction under subchapter I of chapter 
135 shall, for purposes of this part, be treated 
as a person which is providing or seeking to 
provide transportation of passengers subject 
to such jurisdiction.

(3) INTRASTATE TRANSPORTATION BY INTER-
STATE CARRIERS.—A motor carrier of pas-
sengers that is registered by the Secretary 
under subsection (a) is authorized to provide 
regular-route transportation entirely in one 
State as a motor carrier of passengers if such 
intrastate transportation is to be provided on 
a route over which the carrier provides inter-
state transportation of passengers. 

(4) PREEMPTION OF STATE REGULATION RE-
GARDING CERTAIN SERVICE.—No State or polit-
ical subdivision thereof and no interstate 
agency or other political agency of 2 or more 
States shall enact or enforce any law, rule, 
regulation, standard or other provision having 
the force and effect of law relating to the pro-
vision of pickup and delivery of express pack-
ages, newspapers, or mail in a commercial 
zone if the shipment has had or will have a 
prior or subsequent movement by bus in intra-
state commerce and, if a city within the com-
mercial zone, is served by a motor carrier of 

passengers providing regular-route transpor-
tation of passengers subject to jurisdiction 
under subchapter I of chapter 135. 

(5) JURISDICTION OVER CERTAIN INTRASTATE 
TRANSPORTATION.—Subject to section 14501(a), 
any intrastate transportation authorized by 
this subsection shall be treated as transpor-
tation subject to jurisdiction under sub-
chapter I of chapter 135 until such time as the 
carrier takes such action as is necessary to es-
tablish under the laws of such State rates, 
rules, and practices applicable to such trans-
portation, but in no case later than the 30th 
day following the date on which the motor 
carrier of passengers first begins providing 
transportation entirely in one State under 
this paragraph. 

(6) SPECIAL OPERATIONS.—This subsection 
shall not apply to any regular-route transpor-
tation of passengers provided entirely in one 
State which is in the nature of a special oper-
ation. 

(7) SUSPENSION OR REVOCATION.—Intrastate 
transportation authorized under this sub-
section may be suspended or revoked by the 
Secretary under section 13905 of this title at 
any time. 

(8) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) PUBLIC RECIPIENT OF GOVERNMENTAL AS-
SISTANCE.—The term ‘‘public recipient of 
governmental assistance’’ means—

(i) any State, 
(ii) any municipality or other political 

subdivision of a State, 
(iii) any public agency or instrumen-

tality of one or more States and munici-
palities and political subdivisions of a 
State, 

(iv) any Indian tribe, and 
(v) any corporation, board, or other per-

son owned or controlled by any entity de-
scribed in clause (i), (ii), (iii), or (iv),

which before, on, or after January 1, 1996, re-
ceived governmental assistance for the pur-
chase or operation of any bus. 

(B) PRIVATE RECIPIENT OF GOVERNMENT AS-
SISTANCE.—The term ‘‘private recipient of 
government assistance’’ means any person 
(other than a person described in subpara-
graph (A)) who before, on, or after January 
1, 1996, received governmental financial as-
sistance in the form of a subsidy for the pur-
chase, lease, or operation of any bus.

(c) RESTRICTIONS ON MOTOR CARRIERS DOMI-
CILED IN OR OWNED OR CONTROLLED BY NATIONALS 
OF A CONTIGUOUS FOREIGN COUNTRY.—

(1) PREVENTION OF DISCRIMINATORY PRAC-
TICES.—If the President, or the delegate there-
of, determines that an act, policy, or practice 
of a foreign country contiguous to the United 
States, or any political subdivision or any in-
strumentality of any such country is unrea-
sonable or discriminatory and burdens or re-
stricts United States transportation compa-
nies providing, or seeking to provide, motor 
carrier transportation to, from, or within such 
foreign country, the President or such dele-
gate may—

(A) seek elimination of such practices 
through consultations; or 
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(B) notwithstanding any other provision of 
law, suspend, modify, amend, condition, or 
restrict operations, including geographical 
restriction of operations, in the United 
States by motor carriers of property or pas-
sengers domiciled in such foreign country or 
owned or controlled by persons of such for-
eign country.

(2) EQUALIZATION OF TREATMENT.—Any ac-
tion taken under paragraph (1)(A) to eliminate 
an act, policy, or practice shall be so devised 
so as to equal to the extent possible the bur-
dens or restrictions imposed by such foreign 
country on United States transportation com-
panies. 

(3) REMOVAL OR MODIFICATION.—The Presi-
dent, or the delegate thereof, may remove or 
modify in whole or in part any action taken 
under paragraph (1)(A) if the President or such 
delegate determines that such removal or 
modification is consistent with the obligations 
of the United States under a trade agreement 
or with United States transportation policy. 

(4) PROTECTION OF EXISTING OPERATIONS.—Un-
less and until the President, or the delegate 
thereof, makes a determination under para-
graph (1) or (3), nothing in this subsection 
shall affect—

(A) operations of motor carriers of prop-
erty or passengers domiciled in any contig-
uous foreign country or owned or controlled 
by persons of any contiguous foreign coun-
try permitted in the commercial zones along 
the United States-Mexico border as such 
zones were defined on December 31, 1995; or 

(B) any existing restrictions on operations 
of motor carriers of property or passengers 
domiciled in any contiguous foreign country 
or owned or controlled by persons of any 
contiguous foreign country or any modifica-
tions thereof pursuant to section 6 of the 
Bus Regulatory Reform Act of 1982.

(5) PUBLICATION; COMMENT.—Unless the 
President, or the delegate thereof, determines 
that expeditious action is required, the Presi-
dent shall publish in the Federal Register any 
determination under paragraph (1) or (3), to-
gether with a description of the facts on which 
such a determination is based and any pro-
posed action to be taken pursuant to para-
graph (1)(B) or (3), and provide an opportunity 
for public comment. 

(6) DELEGATION TO SECRETARY.—The Presi-
dent may delegate any or all authority under 
this subsection to the Secretary, who shall 
consult with other agencies as appropriate. In 
accordance with the directions of the Presi-
dent, the Secretary may issue regulations to 
enforce this subsection. 

(7) CIVIL ACTIONS.—Either the Secretary or 
the Attorney General may bring a civil action 
in an appropriate district court of the United 
States to enforce this subsection or a regula-
tion prescribed or order issued under this sub-
section. The court may award appropriate re-
lief, including injunctive relief. 

(8) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection shall not be construed 
as affecting the requirement for all foreign 
motor carriers and foreign motor private car-

riers operating in the United States to comply 
with all applicable laws and regulations per-
taining to fitness, safety of operations, finan-
cial responsibility, and taxes imposed by sec-
tion 4481 of the Internal Revenue Code of 1986.

(d) TRANSITION RULE.—
(1) IN GENERAL.—Pending the implementa-

tion of the rulemaking required by section 
13908, the Secretary may register a person 
under this section—

(A) as a motor common carrier if such per-
son would have been issued a certificate to 
provide transportation as a motor common 
carrier under this subtitle on December 31, 
1995; and 

(B) as a motor contract carrier if such per-
son would have been issued a permit to pro-
vide transportation as a motor contract car-
rier under this subtitle on such day.

(2) DEFINITIONS.—In this subsection, the 
terms ‘‘motor common carrier’’ and ‘‘motor 
contract carrier’’ have the meaning such 
terms had under section 10102 as such section 
was in effect on December 31, 1995. 

(3) TERMINATION.—This subsection shall 
cease to be in effect on the transition termi-
nation date.

(e) PENALTIES FOR FAILURE TO COMPLY WITH 
REGISTRATION REQUIREMENTS.—In addition to 
other penalties available under law, motor car-
riers that fail to register their operations as re-
quired by this section or that operate beyond 
the scope of their registrations may be subject 
to the following penalties: 

(1) OUT-OF-SERVICE ORDERS.—If, upon inspec-
tion or investigation, the Secretary deter-
mines that a motor carrier providing transpor-
tation requiring registration under this sec-
tion is operating without a registration or be-
yond the scope of its registration, the Sec-
retary may order the motor carrier operations 
out-of-service. Subsequent to the issuance of 
the out-of-service order, the Secretary shall 
provide an opportunity for review in accord-
ance with section 554 of title 5, United States 
Code; except that such review shall occur not 
later than 10 days after issuance of such order. 

(2) PERMISSION FOR OPERATIONS.—A person 
domiciled in a country contiguous to the 
United States with respect to which an action 
under subsection (c)(1)(A) or (c)(1)(B) is in ef-
fect and providing transportation for which 
registration is required under this section 
shall maintain evidence of such registration in 
the motor vehicle when the person is pro-
viding the transportation. The Secretary shall 
not permit the operation in interstate com-
merce in the United States of any motor vehi-
cle in which there is not a copy of the registra-
tion issued pursuant to this section.

(f) MODIFICATION OF CARRIER REGISTRATION.—
(1) IN GENERAL.—On and after the transition 

termination date, the Secretary—
(A) may not register a motor carrier under 

this section as a motor common carrier or a 
motor contract carrier; 

(B) shall register applicants under this sec-
tion as motor carriers; and 

(C) shall issue any motor carrier registered 
under this section after that date a motor 
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carrier certificate of registration that speci-
fies whether the holder of the certificate 
may provide transportation of persons, 
household goods, other property, or any 
combination thereof.

(2) PRE-EXISTING CERTIFICATES AND PER-
MITS.—The Secretary shall redesignate any 
motor carrier certificate or permit issued be-
fore the transition termination date as a 
motor carrier certificate of registration. On 
and after the transition termination date, any 
person holding a motor carrier certificate of 
registration redesignated under this paragraph 
may provide both contract carriage (as defined 
in section 13102(4)(B)) and transportation 
under terms and conditions meeting the re-
quirements of section 13710(a)(1). The Sec-
retary may not, pursuant to any regulation or 
form issued before or after the transition ter-
mination date, make any distinction among 
holders of motor carrier certificates of reg-
istration on the basis of whether the holder 
would have been classified as a common car-
rier or as a contract carrier under—

(A) subsection (d) of this section, as that 
section was in effect before the transition 
termination date; or 

(B) any other provision of this title that 
was in effect before the transition termi-
nation date.

(3) TRANSITION TERMINATION DATE DEFINED.—
In this section, the term ‘‘transition termi-
nation date’’ means the first day of January 
occurring more than 12 months after the date 
of enactment of the Unified Carrier Registra-
tion Act of 2005.

(g) MOTOR CARRIER DEFINED.—In this section 
and sections 13905 and 13906, the term ‘‘motor 
carrier’’ includes foreign motor private carriers. 

(h) UPDATE OF REGISTRATION.—
(1) IN GENERAL.—The Secretary shall require 

a registrant to update its registration under 
this section not later than 30 days after a 
change in the registrant’s address, other con-
tact information, officers, process agent, or 
other essential information, as determined by 
the Secretary. 

(2) MOTOR CARRIERS OF PASSENGERS.—In ad-
dition to the requirements of paragraph (1), 
the Secretary shall require a motor carrier of 
passengers to update its registration informa-
tion, including numbers of vehicles, annual 
mileage, and individuals responsible for com-
pliance with Federal safety regulations quar-
terly for the first 2 years after being issued a 
registration under this section.

(i) REGISTRATION AS FREIGHT FORWARDER OR 
BROKER REQUIRED.—A motor carrier registered 
under this chapter—

(1) may only provide transportation of prop-
erty with—

(A) self-propelled motor vehicles owned or 
leased by the motor carrier; or 

(B) interchanges under regulations issued 
by the Secretary if the originating carrier—

(i) physically transports the cargo at 
some point; and 

(ii) retains liability for the cargo and for 
payment of interchanged carriers; and

(2) may not arrange transportation except as 
described in paragraph (1) unless the motor 
carrier has obtained a separate registration as 
a freight forwarder or broker for transpor-
tation under section 13903 or 13904, as applica-
ble.

(j) MEXICO-DOMICILED MOTOR CARRIERS.—Not-
withstanding any other provision of this section, 
upon an order in accordance with section 324(a) 
of the United States-Mexico-Canada Agreement 
Implementation Act, the Secretary shall carry 
out the relief specified by denying or imposing 
limitations on a request for registration or cap-
ping the number of requests for registration by 
Mexico-domiciled motor carriers of cargo to op-
erate beyond the municipalities along the 
United States-Mexico international border and 
the commercial zones of those municipalities as 
directed. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 880; amended Pub. L. 104–287, § 5(32), 
Oct. 11, 1996, 110 Stat. 3391; Pub. L. 106–159, title 
II, § 205, Dec. 9, 1999, 113 Stat. 1762; Pub. L. 109–59, 
title IV, §§ 4113(b), 4204, 4303(c), Aug. 10, 2005, 119 
Stat. 1725, 1753, 1762; Pub. L. 110–291, § 2, July 30, 
2008, 122 Stat. 2915; Pub. L. 112–141, div. C, title 
II, §§ 32101(a), 32107(a), 32111, 32915, 32921(a), July 
6, 2012, 126 Stat. 777, 781, 783, 820, 827; Pub. L. 
114–94, div. A, title V, § 5508(a)(1), Dec. 4, 2015, 129 
Stat. 1554; Pub. L. 116–113, title III, § 326(a), Jan. 
29, 2020, 134 Stat. 60.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(32)(A) 

This amends 49:13902(b)(8)(A) to correct a grammat-

ical error and to set out the effective date of 49:13902(b). 

PUB. L. 104–287, § 5(32)(B) 

This sets out the effective date of 49:13902(b)(8). 

PUB. L. 104–287, § 5(32)(C) 

This amends 49:13902(c)(4)(A) and (d)(1) and (2) for 

clarity and consistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 32101(b) of the Commercial Motor Vehicle 

Safety Enhancement Act of 2012, referred to in subsec. 

(a)(1)(D), is section 32101(b) of Pub. L. 112–141, which is 

set out as a note below. 
Section 6 of the Bus Regulatory Reform Act of 1982, 

referred to in subsec. (c)(4)(B), is section 6 of Pub. L. 

97–261, Sept. 20, 1982, 96 Stat. 1103, which amended 

former sections 10102, 10322, 10521, 10922, and 11711 of 

this title, section 250 of Title 26, Internal Revenue 

Code, and former section 5201 of Title 39, Postal Serv-

ice. 
Section 4481 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (c)(8), is classified to section 4481 of 

Title 26, Internal Revenue Code. 
Section 10102, referred to in subsec. (d)(2), was omit-

ted and a new section 10102 enacted in the general 

amendment of this subtitle by Pub. L. 104–88, title I, 

§ 102(a), Dec. 29, 1995, 109 Stat. 804, 806, effective Jan. 1, 

1996. 
The date of enactment of the Unified Carrier Reg-

istration Act of 2005, referred to in subsec. (f)(3), is the 

date of enactment of subtitle C of title IV of Pub. L. 

109–59, which was approved Aug. 10, 2005. 
Section 324(a) of the United States-Mexico-Canada 

Agreement Implementation Act, referred to in subsec. 

(j), is classified to section 4574(a) of Title 19, Customs 

Duties. 
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PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10922 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2020—Subsec. (j). Pub. L. 116–113 added subsec. (j). 
2015—Subsec. (i)(2). Pub. L. 114–94 inserted ‘‘except 

as’’ before ‘‘described’’. 
2012—Subsec. (a)(1). Pub. L. 112–141, § 32915(1)(A), in-

serted ‘‘using self-propelled vehicles the motor carrier 

owns, rents, or leases’’ after ‘‘motor carrier’’ in intro-

ductory provisions. 
Pub. L. 112–141, § 32101(a), amended par. (1) generally. 

Prior to amendment, text read as follows: ‘‘Except as 

provided in this section, the Secretary shall register a 

person to provide transportation subject to jurisdiction 

under subchapter I of chapter 135 of this title as a 

motor carrier if the Secretary finds that the person is 

willing and able to comply with—
‘‘(A) this part and the applicable regulations of the 

Secretary and the Board; 
‘‘(B)(i) any safety regulations imposed by the Sec-

retary; 
‘‘(ii) the duties of employers and employees estab-

lished by the Secretary under section 31135; and 
‘‘(iii) the safety fitness requirements established by 

the Secretary under section 31144; 
‘‘(C) the accessibility requirements established by 

the Secretary under subpart H of part 37 of title 49, 

Code of Federal Regulations, or such successor regu-

lations to those accessibility requirements as the 

Secretary may issue, for transportation provided by 

an over-the-road bus; and 
‘‘(D) the minimum financial responsibility require-

ments established by the Secretary pursuant to sec-

tions 13906 and 31138.’’
Subsec. (a)(2)(B). Pub. L. 112–141, § 32921(a)(1), sub-

stituted ‘‘section 13702(c); and’’ for ‘‘section 13702(c);’’. 
Subsec. (a)(2)(C). Pub. L. 112–141, § 32921(a)(2), amend-

ed subpar. (C) generally. Prior to amendment, subpar. 

(C) read as follows: ‘‘provides evidence that it has ac-

cess to, has read, is familiar with, and will observe all 

applicable Federal laws relating to consumer protec-

tion, estimating, consumers’ rights and responsibil-

ities, and options for limitations of liability for loss 

and damage; and’’. 
Subsec. (a)(2)(D). Pub. L. 112–141, § 32921(a)(3), struck 

out subpar. (D) which read as follows: ‘‘discloses any re-

lationship involving common stock, common owner-

ship, common management, or common familial rela-

tionships between that person and any other motor car-

rier, freight forwarder, or broker of household goods 

within 3 years of the proposed date of registration.’’
Subsec. (a)(6). Pub. L. 112–141, § 32915(1)(B), added par. 

(6). 
Subsec. (e)(1). Pub. L. 112–141, § 32111, substituted ‘‘a 

motor carrier’’ for ‘‘a motor vehicle’’ and ‘‘order the 

motor carrier operations’’ for ‘‘order the vehicle’’. 
Subsec. (h). Pub. L. 112–141, § 32107(a), added subsec. 

(h). 
Subsec. (i). Pub. L. 112–141, § 32915(2), added subsec. (i). 
2008—Subsec. (a)(1)(C), (D). Pub. L. 110–291, § 2(a), 

added subpar. (C) and redesignated former subpar. (C) 

as (D). 
Subsec. (a)(5). Pub. L. 110–291, § 2(b), inserted ‘‘(includ-

ing the accessibility requirements established by the 

Secretary under subpart H of part 37 of title 49, Code of 

Federal Regulations, or such successor regulations to 

those accessibility requirements as the Secretary may 

issue, for transportation provided by an over-the-road 

bus)’’ after ‘‘Board’’. 
2005—Subsec. (a)(1)(B). Pub. L. 109–59, § 4113(b), 

amended subpar. (B) generally. Prior to amendment, 

subpar. (B) read as follows: ‘‘any safety regulations im-

posed by the Secretary and the safety fitness require-

ments established by the Secretary under section 31144; 

and’’. 
Subsec. (a)(2), (3). Pub. L. 109–59, § 4204(1), (3), added 

pars. (2) and (3) and struck out former pars. (2) and (3) 

which read as follows: 

‘‘(2) CONSIDERATION OF EVIDENCE; FINDINGS.—The Sec-

retary shall consider and, to the extent applicable, 

make findings on, any evidence demonstrating that the 

registrant is unable to comply with the requirements of 

subparagraph (A), (B), or (C) of paragraph (1). 

‘‘(3) WITHHOLDING.—If the Secretary determines that 

any registrant under this section does not meet the re-

quirements of paragraph (1), the Secretary shall with-

hold registration.’’

Subsec. (a)(4). Pub. L. 109–59, § 4204(3), added par. (4). 

Former par. (4) redesignated (5). 

Subsec. (a)(5). Pub. L. 109–59, § 4204(2), (4), redesig-

nated par. (4) as (5) and inserted at end ‘‘In the case of 

a registration for the transportation of household 

goods as a household goods motor carrier, the Sec-

retary may also hear a complaint on the ground that 

the registrant fails or will fail to comply with the re-

quirements of paragraph (2) of this subsection.’’

Subsec. (d)(3). Pub. L. 109–59, § 4303(c)(1), added par. 

(3). 

Subsecs. (f), (g). Pub. L. 109–59, § 4303(c)(2), added sub-

sec. (f) and redesignated former subsec. (f) as (g). 

1999—Subsecs. (e), (f). Pub. L. 106–159 added subsec. (e) 

and redesignated former subsec. (e) as (f). 

1996—Subsec. (b)(8)(A). Pub. L. 104–287, § 5(32)(A), in-

serted ‘‘and’’ after ‘‘any Indian tribe,’’ in cl. (iv), struck 

out ‘‘and’’ after ‘‘clause (i), (ii), (iii), or (iv),’’ in cl. (v), 

and substituted ‘‘January 1, 1996,’’ for ‘‘the effective 

date of this subsection’’ in concluding provisions. 

Subsec. (b)(8)(B). Pub. L. 104–287, § 5(32)(B), sub-

stituted ‘‘January 1, 1996,’’ for ‘‘the effective date of 

this paragraph’’. 

Subsecs. (c)(4)(A), (d)(1)(A), (2). Pub. L. 104–287, 

§ 5(32)(C), substituted ‘‘December 31, 1995’’ for ‘‘the day 

before the effective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by sections 32101(a), 32107(a), 32111, and 

32915 of Pub. L. 112–141 effective Oct. 1, 2012, see section 

3(a) of Pub. L. 112–141, set out as an Effective and Ter-

mination Dates of 2012 Amendment note under section 

101 of Title 23, Highways. 

Pub. L. 112–141, div. C, title II, § 32921(c), July 6, 2012, 

126 Stat. 828, provided that: ‘‘The amendments made by 

this section [amending this section and section 31144 of 

this title] shall take effect 2 years after the date of en-

actment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways].’’

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

REGULATIONS 

Pub. L. 109–59, title IV, § 4308, Aug. 10, 2005, 119 Stat. 

1774, provided that: ‘‘The Secretary [of Transportation] 

may issue such regulations as the Secretary determines 

are necessary to carry out this subtitle [subtitle C 

(§§ 4301–4308) of title IV of Pub. L. 109–59, see Short Title 

of 2005 Amendment note set out under section 10101 of 

this title] and the amendments made by this subtitle.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 
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L. 111–314, set out as a note under section 101 of this 

title. 

WRITTEN PROFICIENCY EXAMINATION 

Pub. L. 112–141, div. C, title II, § 32101(b), July 6, 2012, 

126 Stat. 777, provided that: ‘‘Not later than 18 months 

after the date of enactment of this Act [see section 3(a), 

(b) of Pub. L. 112–141, set out as Effective and Termi-

nation Dates of 2012 Amendment notes under section 

101 of Title 23, Highways], the Secretary [of Transpor-

tation] shall establish through a rulemaking a written 

proficiency examination for applicant motor carriers 

pursuant to section 13902(a)(1)(D) of title 49, United 

States Code. The written proficiency examination shall 

test a person’s knowledge of applicable safety regula-

tions, standards, and orders of the Federal govern-

ment.’’

DEADLINE FOR IMPLEMENTATION OF REGISTRATION 

REQUIREMENTS 

Pub. L. 110–291, § 4, July 30, 2008, 122 Stat. 2915, pro-

vided that: ‘‘Not later than 30 days after the date of en-

actment of this Act [July 30, 2008], the Secretary shall 

take necessary actions to implement the changes re-

quired by the amendment made by section 2(a) [amend-

ing this section] relating to registration of motor car-

riers providing transportation by an over-the-road 

bus.’’

COORDINATION WITH DEPARTMENT OF JUSTICE 

Pub. L. 110–291, § 5, July 30, 2008, 122 Stat. 2916, pro-

vided that: ‘‘Not later than 6 months after the date of 

enactment of this Act [July 30, 2008], the Secretary of 

Transportation and the Attorney General shall enter 

into a memorandum of understanding to delineate the 

specific roles and responsibilities of the Department of 

Transportation and the Department of Justice, respec-

tively, in enforcing the compliance of motor carriers of 

passengers providing transportation by an over-the-

road bus (as defined in section 13102 of title 49, United 

States Code) with the accessibility requirements estab-

lished by the Secretary under subpart H of part 37 of 

title 49, Code of Federal Regulations, or such successor 

regulations to those accessibility requirements as the 

Secretary may issue. Such memorandum shall recog-

nize the Department of Transportation’s statutory re-

sponsibilities as clarified by this Act [see Short Title of 

2008 Amendment note set out under section 10101 of this 

title] (including the amendments made by this Act).’’

AUTHORITY OF MEXICAN MOTOR CARRIERS TO OPERATE 

BEYOND UNITED STATES MUNICIPALITIES AND COM-

MERCIAL ZONES ON UNITED STATES-MEXICO BORDER 

Pub. L. 110–28, title VI, § 6901, May 25, 2007, 121 Stat. 

183, provided that: 

‘‘(a) Hereafter, funds limited or appropriated for the 

Department of Transportation may be obligated or ex-

pended to grant authority to a Mexico-domiciled motor 

carrier to operate beyond United States municipalities 

and commercial zones on the United States-Mexico bor-

der only to the extent that—

‘‘(1) granting such authority is first tested as part 

of a pilot program; 

‘‘(2) such pilot program complies with the require-

ments of section 350 of Public Law 107–87 [set out 

below] and the requirements of section 31315(c) of 

title 49, United States Code, related to pilot pro-

grams; and 

‘‘(3) simultaneous and comparable authority to op-

erate within Mexico is made available to motor car-

riers domiciled in the United States. 

‘‘(b) Prior to the initiation of the pilot program de-

scribed in subsection (a) in any fiscal year—

‘‘(1) the Inspector General of the Department of 

Transportation shall transmit to Congress and the 

Secretary of Transportation a report verifying com-

pliance with each of the requirements of subsection 

(a) of section 350 of Public Law 107–87, including 

whether the Secretary of Transportation has estab-

lished sufficient mechanisms to apply Federal motor 

carrier safety laws and regulations to motor carriers 

domiciled in Mexico that are granted authority to op-

erate beyond the United States municipalities and 

commercial zones on the United States-Mexico bor-

der and to ensure compliance with such laws and reg-

ulations; and 
‘‘(2) the Secretary of Transportation shall—

‘‘(A) take such action as may be necessary to ad-

dress any issues raised in the report of the Inspec-

tor General under subsection (b)(1) and submit a re-

port to Congress detailing such actions; and 
‘‘(B) publish in the Federal Register, and provide 

sufficient opportunity for public notice and com-

ment—
‘‘(i) comprehensive data and information on the 

pre-authorization safety audits conducted before 

and after the date of enactment of this Act [May 

25, 2007] of motor carriers domiciled in Mexico 

that are granted authority to operate beyond the 

United States municipalities and commercial 

zones on the United States-Mexico border; 
‘‘(ii) specific measures to be required to protect 

the health and safety of the public, including en-

forcement measures and penalties for noncompli-

ance; 
‘‘(iii) specific measures to be required to ensure 

compliance with section 391.11(b)(2) and section 

365.501(b) of title 49, Code of Federal Regulations; 
‘‘(iv) specific standards to be used to evaluate 

the pilot program and compare any change in the 

level of motor carrier safety as a result of the 

pilot program; and 
‘‘(v) a list of Federal motor carrier safety laws 

and regulations, including the commercial drivers 

license requirements, for which the Secretary of 

Transportation will accept compliance with a 

corresponding Mexican law or regulation as the 

equivalent to compliance with the United States 

law or regulation, including for each law or regu-

lation an analysis as to how the corresponding 

United States and Mexican laws and regulations 

differ. 
‘‘(c) During and following the pilot program described 

in subsection (a), the Inspector General of the Depart-

ment of Transportation shall monitor and review the 

conduct of the pilot program and submit to Congress 

and the Secretary of Transportation an interim report, 

6 months after the commencement of the pilot pro-

gram, and a final report, within 60 days after the con-

clusion of the pilot program. Such reports shall address 

whether—
‘‘(1) the Secretary of Transportation has estab-

lished sufficient mechanisms to determine whether 

the pilot program is having any adverse effects on 

motor carrier safety; 
‘‘(2) Federal and State monitoring and enforcement 

activities are sufficient to ensure that participants in 

the pilot program are in compliance with all applica-

ble laws and regulations; and 
‘‘(3) the pilot program consists of a representative 

and adequate sample of Mexico-domiciled carriers 

likely to engage in cross-border operations beyond 

United States municipalities and commercial zones 

on the United States-Mexico border. 
‘‘(d) In the event that the Secretary of Transpor-

tation in any fiscal year seeks to grant operating au-

thority for the purpose of initiating cross-border oper-

ations beyond United States municipalities and com-

mercial zones on the United States-Mexico border ei-

ther with Mexico-domiciled motor coaches or Mexico-

domiciled commercial motor vehicles carrying 

placardable quantities of hazardous materials, such ac-

tivities shall be initiated only after the conclusion of a 

separate pilot program limited to vehicles of the perti-

nent type. Each such separate pilot program shall fol-

low the same requirements and processes stipulated 

under subsections (a) through (c) of this section and 

shall be planned, conducted and evaluated in concert 

with the Department of Homeland Security or its In-
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spector General, as appropriate, so as to address any 

and all security concerns associated with such cross-

border operations.’’

RELATIONSHIP TO OTHER LAWS 

Pub. L. 109–59, title IV, § 4302, Aug. 10, 2005, 119 Stat. 

1761, provided that: ‘‘Except as provided in section 14504 

of title 49, United States Code, and sections 14504a and 

14506 of title 49, United States Code, as added by this 

subtitle, this subtitle [subtitle C (§§ 4301–4308) of title IV 

of Pub. L. 109–59, see Short Title of 2005 Amendment 

note set out under section 10101 of this title] is not in-

tended to prohibit any State or any political subdivi-

sion of any State from enacting, imposing, or enforcing 

any law or regulation with respect to a motor carrier, 

motor private carrier, broker, freight forwarder, or 

leasing company that is not otherwise prohibited by 

law.’’

SAFETY OF CROSS-BORDER TRUCKING BETWEEN UNITED 

STATES AND MEXICO 

Pub. L. 107–87, title III, § 350, Dec. 18, 2001, 115 Stat. 

864, as amended by Pub. L. 114–113, div. L, title I, 

§ 130(b), Dec. 18, 2015, 129 Stat. 2850, provided that: 
‘‘(a) No funds limited or appropriated in this Act [see 

Tables for classification] may be obligated or expended 

for the review or processing of an application by a 

Mexican motor carrier for authority to operate beyond 

United States municipalities and commercial zones on 

the United States-Mexico border until the Federal 

Motor Carrier Safety Administration—
‘‘(1)(A) requires a safety examination of such motor 

carrier to be performed before the carrier is granted 

conditional operating authority to operate beyond 

United States municipalities and commercial zones 

on the United States-Mexico border; 
‘‘(B) requires the safety examination to include—

‘‘(i) verification of available performance data 

and safety management programs; 
‘‘(ii) verification of a drug and alcohol testing 

program consistent with part 40 of title 49, Code of 

Federal Regulations; 
‘‘(iii) verification of that motor carrier’s system 

of compliance with hours-of-service rules, including 

hours-of-service records; 
‘‘(iv) verification of proof of insurance; 
‘‘(v) a review of available data concerning that 

motor carrier’s safety history, and other informa-

tion necessary to determine the carrier’s prepared-

ness to comply with Federal Motor Carrier Safety 

rules and regulations and Hazardous Materials 

rules and regulations; 
‘‘(vi) an inspection of that Mexican motor car-

rier’s commercial vehicles to be used under such 

operating authority, if any such commercial vehi-

cles have not received a decal from the inspection 

required in subsection (a)(5); 
‘‘(vii) an evaluation of that motor carrier’s safety 

inspection, maintenance, and repair facilities or 

management systems, including verification of 

records of periodic vehicle inspections; 
‘‘(viii) verification of drivers’ qualifications, in-

cluding a confirmation of the validity of the 

Licencia de Federal de Conductor of each driver of 

that motor carrier who will be operating under 

such authority; and 
‘‘(ix) an interview with officials of that motor 

carrier to review safety management controls and 

evaluate any written safety oversight policies and 

practices. 
‘‘(C) requires that—

‘‘(i) Mexican motor carriers with three or fewer 

commercial vehicles need not undergo on-site safe-

ty examination; however 50 percent of all safety ex-

aminations of all Mexican motor carriers shall be 

conducted onsite; and 
‘‘(ii) such on-site inspections shall cover at least 

50 percent of estimated truck traffic in any year. 
‘‘(2) requires a full safety compliance review of the 

carrier consistent with the safety fitness evaluation 

procedures set forth in part 385 of title 49, Code of 
Federal Regulations, and gives the motor carrier a 
satisfactory rating, before the carrier is granted per-
manent operating authority to operate beyond 
United States municipalities and commercial zones 
on the United States-Mexico border, and requires 
that any such safety compliance review take place 
within 18 months of that motor carrier being granted 
conditional operating authority, provided that—

‘‘(A) Mexican motor carriers with three or fewer 
commercial vehicles need not undergo onsite com-
pliance review; however 50 percent of all compli-
ance reviews of all Mexican motor carriers shall be 
conducted on-site; and 

‘‘(B) any Mexican motor carrier with 4 or more 
commercial vehicles that did not undergo an on-
site safety exam under (a)(1)(C), shall undergo an 
on-site safety compliance review under this section. 
‘‘(3) requires Federal and State inspectors to verify 

electronically the status and validity of the license of 
each driver of a Mexican motor carrier commercial 
vehicle crossing the border; 

‘‘(A) for every such vehicle carrying a placardable 
quantity of hazardous materials; 

‘‘(B) whenever the inspection required in sub-
section (a)(5) is performed; and 

‘‘(C) randomly for other Mexican motor carrier 
commercial vehicles, but in no case less than 50 
percent of all other such commercial vehicles. 
‘‘(4) gives a distinctive Department of Transpor-

tation number to each Mexican motor carrier oper-
ating beyond the commercial zone to assist inspec-
tors in enforcing motor carrier safety regulations in-
cluding hours-of-service rules under part 395 of title 
49, Code of Federal Regulations; 

‘‘(5) requires, with the exception of Mexican motor 
carriers that have been granted permanent operating 
authority for three consecutive years—

‘‘(A) inspections of all commercial vehicles of 
Mexican motor carriers authorized, or seeking au-
thority to operate beyond United States munici-

palities and commercial zones on the United 

States-Mexico border that do not display a valid 

Commercial Vehicle Safety Alliance inspection 

decal, by certified inspectors in accordance with 

the requirements for a Level I Inspection under the 

criteria of the North American Standard Inspection 

(as defined in section 350.105 of title 49, Code of Fed-

eral Regulations), including examination of the 

driver, vehicle exterior and vehicle under-carriage; 
‘‘(B) a Commercial Vehicle Safety Alliance decal 

to be affixed to each such commercial vehicle upon 

completion of the inspection required by clause (A) 

or a re-inspection if the vehicle has met the criteria 

for the Level I inspection; and 
‘‘(C) that any such decal, when affixed, expire at 

the end of a period of not more than 90 days, but 

nothing in this paragraph shall be construed to pre-

clude the Administration from requiring reinspec-

tion of a vehicle bearing a valid inspection decal or 

from requiring that such a decal be removed when 

a certified Federal or State inspector determines 

that such a vehicle has a safety violation subse-

quent to the inspection for which the decal was 

granted. 
‘‘(6) requires State inspectors who detect violations 

of Federal motor carrier safety laws or regulations to 

enforce them or notify Federal authorities of such 

violations; 
‘‘(7)(A) equips all United States-Mexico commercial 

border crossings with scales suitable for enforcement 

action; equips 5 of the 10 such crossings that have the 

highest volume of commercial vehicle traffic with 

weigh-in-motion (WIM) systems; ensures that the re-

maining 5 such border crossings are equipped within 

12 months; requires inspectors to verify the weight of 

each Mexican motor carrier commercial vehicle en-

tering the United States at said WIM equipped high 

volume border crossings; and 
‘‘(B) initiates a study to determine which other 

crossings should also be equipped with weigh-in-mo-

tion systems; 
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‘‘(8) the Federal Motor Carrier Safety Administra-

tion has implemented a policy to ensure that no 

Mexican motor carrier will be granted authority to 

operate beyond United States municipalities and 

commercial zones on the United States-Mexico bor-

der unless that carrier provides proof of valid insur-

ance with an insurance company licensed in the 

United States; 
‘‘(9) requires commercial vehicles operated by a 

Mexican motor carrier to enter the United States 

only at commercial border crossings where and when 

a certified motor carrier safety inspector is on duty 

and where adequate capacity exists to conduct a suf-

ficient number of meaningful vehicle safety inspec-

tions and to accommodate vehicles placed out-of-

service as a result of said inspections. 
‘‘(10) publishes—

‘‘(A) interim final regulations under section 210(b) 

of the Motor Carrier Safety Improvement Act of 

1999 [Pub. L. 106–159] (49 U.S.C. 31144 note) that es-

tablish minimum requirements for motor carriers, 

including foreign motor carriers, to ensure they are 

knowledgeable about Federal safety standards, that 

may include the administration of a proficiency ex-

amination; 
‘‘(B) interim final regulations under section 31148 

of title 49, United States Code, that implement 

measures to improve training and provide for the 

certification of motor carrier safety auditors; 
‘‘(C) a policy under sections 218(a) and (b) of that 

Act (49 U.S.C. 31133 note) establishing standards for 

the determination of the appropriate number of 

Federal and State motor carrier inspectors for the 

United States-Mexico border; 
‘‘(D) a policy under section 219(d) of that Act (49 

U.S.C. 14901 note) that prohibits foreign motor car-

riers from leasing vehicles to another carrier to 

transport products to the United States while the 

lessor is subject to a suspension, restriction, or lim-

itation on its right to operate in the United States; 

and 
‘‘(E) a policy under section 219(a) of that Act (49 

U.S.C. 14901 note) that prohibits foreign motor car-

riers from operating in the United States that is 

found to have operated illegally in the United 

States. 
‘‘(b) No vehicles owned or leased by a Mexican motor 

carrier and carrying hazardous materials in a 

placardable quantity may be permitted to operate be-

yond a United States municipality or commercial zone 

until the United States has completed an agreement 

with the Government of Mexico which ensures that 

drivers of such vehicles carrying such placardable 

quantities of hazardous materials meet substantially 

the same requirements as United States drivers car-

rying such materials. 
‘‘(c) No vehicles owned or leased by a Mexican motor 

carrier may be permitted to operate beyond United 

States municipalities and commercial zones under con-

ditional or permanent operating authority granted by 

the Federal Motor Carrier Safety Administration 

until—
‘‘(1) the Department of Transportation Inspector 

General conducts a comprehensive review of border 

operations within 180 days of enactment [probably 

means date of enactment of this Act, which was ap-

proved Dec. 18, 2001] to verify that—
‘‘(A) all new inspector positions funded under this 

Act [see Tables for classification] have been filled 

and the inspectors have been fully trained; 
‘‘(B) each inspector conducting on-site safety 

compliance reviews in Mexico consistent with the 

safety fitness evaluation procedures set forth in 

part 385 of title 49, Code of Federal Regulations, is 

fully trained as a safety specialist; 
‘‘(C) the requirement of subparagraph (a)(2) has 

not been met by transferring experienced inspectors 

from other parts of the United States to the United 

States-Mexico border, undermining the level of in-

spection coverage and safety elsewhere in the 

United States; 

‘‘(D) the Federal Motor Carrier Safety Adminis-

tration has implemented a policy to ensure compli-

ance with hours-of-service rules under part 395 of 

title 49, Code of Federal Regulations, by Mexican 

motor carriers seeking authority to operate beyond 

United States municipalities and commercial zones 

on the United States-Mexico border; 

‘‘(E) the information infrastructure of the Mexi-

can government is sufficiently accurate, accessible, 

and integrated with that of United States enforce-

ment authorities to allow United States authorities 

to verify the status and validity of licenses, vehicle 

registrations, operating authority and insurance of 

Mexican motor carriers while operating in the 

United States, and that adequate telecommuni-

cations links exist at all United States-Mexico bor-

der crossings used by Mexican motor carrier com-

mercial vehicles, and in all mobile enforcement 

units operating adjacent to the border, to ensure 

that licenses, vehicle registrations, operating au-

thority and insurance information can be easily 

and quickly verified at border crossings or by mo-

bile enforcement units; 

‘‘(F) there is adequate capacity at each United 

States-Mexico border crossing used by Mexican 

motor carrier commercial vehicles to conduct a suf-

ficient number of meaningful vehicle safety inspec-

tions and to accommodate vehicles placed out-of-

service as a result of said inspections; 

‘‘(G) there is an accessible database containing 

sufficiently comprehensive data to allow safety 

monitoring of all Mexican motor carriers that 

apply for authority to operate commercial vehicles 

beyond United States municipalities and commer-

cial zones on the United States-Mexico border and 

the drivers of those vehicles; and 

‘‘(H) measures are in place to enable United 

States law enforcement authorities to ensure the 

effective enforcement and monitoring of license 

revocation and licensing procedures of Mexican 

motor carriers. 

‘‘(2) The Secretary of Transportation certifies in 

writing in a manner addressing the Inspector Gen-

eral’s findings in paragraphs (c)(1)(A) through 

(c)(1)(H) of this section that the opening of the border 

does not pose an unacceptable safety risk to the 

American public. 

‘‘[(d) Repealed. Pub. L. 114–113, div. L, title I, § 130(b), 

Dec. 18, 2015, 129 Stat. 2850.] 

‘‘(e) For purposes of this section, the term ‘Mexican 

motor carrier’ shall be defined as a Mexico-domiciled 

motor carrier operating beyond United States munici-

palities and commercial zones on the United States-

Mexico border. 

‘‘(f) In addition to amounts otherwise made available 

in this Act, to be derived from the Highway Trust 

Fund, there is hereby appropriated to the Federal 

Motor Carrier Safety Administration, $25,866,000 for the 

salary, expense, and capital costs associated with the 

requirements of this section.’’

Executive Documents 

LIMITED MODIFICATION TO MORATORIUM ON ISSUANCE OF 

CERTIFICATES OR PERMITS WITH RESPECT TO MEXICO 

Memorandum of President of the United States, May 

6, 1993, 58 F.R. 27647, provided: 

Memorandum for the Secretary of Transportation 

Section 6 of the Bus Regulatory Reform Act of 1982 

[Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1), (2)] im-

posed a moratorium on the issuance of certificates or 

permits to motor carriers domiciled in, or owned or 

controlled by persons of, a contiguous foreign country. 

The Act [Pub. L. 97–261, see Tables for classification] 

authorized the President to remove the moratorium in 

whole or in part for any country or political subdivi-

sion thereof upon determining that such action is in 

the national interest. Sixty days’ advance notice to the 

Congress is required whenever the removal or modifica-



Page 484TITLE 49—TRANSPORTATION§ 13902

tion applies to a contiguous foreign country or political 

subdivision thereof that substantially prohibits the 

granting of motor carrier authority to persons from the 

United States. 
I am pleased that an agreement between the United 

States and Mexico has been concluded to ensure fair 

and reciprocal treatment for charter and tour bus in-

terests on both sides of the border. The agreement 

reached, however, does not allow for full access to 

cross-border and domestic markets. Therefore, the 

moratorium must reflect the conditions under which 

operating authority may be issued to Mexican charter 

and tour companies under the agreement. 
Pursuant to section 6 of the Bus Regulatory Reform 

Act of 1982, 49 U.S.C. section 10922(l)(2)(A) [see former 49 

U.S.C. 10922(m)(2)(A)], I hereby make a limited modi-

fication to the moratorium imposed by that section 

and all actions taken by my predecessors under that 

section on the issuance of certificates or permits to 

motor carriers domiciled in, or owned or controlled by 

persons of, a contiguous foreign country. 
The moratorium is modified only to authorize the 

Interstate Commerce Commission to grant Mexican 

motor carriers authority to transport passengers in 

charter or special operations, in foreign commerce, in 

round trip or one-way service between Mexico and the 

United States pursuant to the following restrictions: 
1. The Mexican motor carrier can conduct cross-bor-

der charter or special service in the United States only 

when the international tour or charter begins in Mex-

ico; 
2. Tickets or tour packages for such operations can-

not be sold in the United States; and 
3. The terms of the grants of authority given to Mexi-

can motor carriers will be limited by the life of the 

agreement with Mexico covering reciprocal cross-bor-

der charter and special operations. 
This action applies only to international charter and 

tour operations, does not allow for point-to-point serv-

ice within the United States, and does not authorize 

companies to conduct cross-border regular route serv-

ice. This action preserves the status quo with respect 

to Mexican trucking companies and Mexican companies 

engaged in regular route service, and will maintain the 

moratorium on those operations through September 25, 

1994, unless earlier revoked or modified. 
Accordingly, you are directed to notify the Congress 

today on my behalf that, effective 60 days hence, the 

moratorium will no longer be in effect for Mexican 

charter and tour bus companies subject to the above 

stated conditions. Because of this action, the Interstate 

Commerce Commission will then accept and process ex-

peditiously all applications for operating authority 

from Mexican owned, controlled, or domiciled charter 

and tour bus firms. I should note that applications in 

Mexico by United States charter and tour bus firms 

will be similarly treated. 
You are hereby authorized and directed to publish 

this determination in the Federal Register. 

WILLIAM J. CLINTON.

Memorandum of President of the United States, Jan. 

1, 1994, 59 F.R. 653, provided: 
Memorandum for the Secretary of Transportation 
Section 6 of the Bus Regulatory Reform Act of 1982 

[Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1), (2)] im-

posed a moratorium on the issuance of certificates or 

permits to motor carriers domiciled in, or owned or 

controlled by, persons of a contiguous foreign country. 

The Act [Pub. L. 97–261, see Tables for classification] 

authorized the President to remove the moratorium in 

whole or in part for any country or political subdivi-

sion thereof upon determining that such action is in 

the national interest. Sixty days’ advance notice to the 

Congress is required whenever the removal or modifica-

tion applies to a foreign contiguous country or political 

subdivision thereof that substantially prohibits the 

granting of motor carrier authority to persons from the 

United States. 
As set forth in the Statement of Administrative Ac-

tion regarding the North American Free Trade Agree-

ment (NAFTA) that I submitted to the Congress on No-

vember 3, 1993, the moratorium with respect to Mexico 

will be lifted in phases to coincide with the schedule of 

liberalization in the relevant provisions of the NAFTA. 

The NAFTA specifically states that the moratorium 

will not apply to the provision of cross-border charter 

or tour bus services as of the date of entry into force 

of the Agreement. 
This is to give public notice that, pursuant to section 

6 of the Bus Regulatory Reform Act of 1982, 49 U.S.C. 

section 10922(l)(2)(A) [see former 49 U.S.C. 

10922(m)(2)(A)], on November 3, 1993, I gave the Con-

gress notice of my intention to make a limited modi-

fication to the moratorium imposed by that section 

and all actions taken by my predecessors under that 

section on the issuance of certificates or permits to 

motor carriers domiciled in, or owned or controlled by, 

persons of Mexico. This modification will take effect on 

January 1, 1994, the 60th day after my notice to the 

Congress. 
The moratorium is modified only to authorize the 

Interstate Commerce Commission to grant Mexican 

motor carriers authority to transport passengers in 

charter or tour bus operations, in foreign commerce, in 

round-trip or one-way service between Mexico and the 

United States. 
This action applies only to international charter or 

tour bus operations, does not allow for point-to-point 

bus service within the United States, and does not au-

thorize companies to conduct cross-border regular 

route bus service. 
Effective January 1, 1994, the Interstate Commerce 

Commission will begin to accept and process expedi-

tiously all applications for operating authority from 

Mexican owned, controlled, or domiciled charter and 

tour bus firms. 
This determination shall be published in the Federal 

Register. 

WILLIAM J. CLINTON.

[Interstate Commerce Commission abolished and 

functions of Commission transferred, except as other-

wise provided in Pub. L. 104–88, to Surface Transpor-

tation Board effective Jan. 1, 1996, by section 1302 of 

this title and section 101 of Pub. L. 104–88, set out as a 

note under section 1301 of this title. References to 

Interstate Commerce Commission deemed to refer to 

Surface Transportation Board, a member or employee 

of the Board, or Secretary of Transportation, as appro-

priate, see section 205 of Pub. L. 104–88, set out as a 

note under section 1301 of this title.] 

EXTENSION OF MORATORIUM 

Memorandum of President of the United States, Mar. 

2, 1995, 60 F.R. 12393, provided: 
Memorandum for the Secretary of Transportation 

[and] the United States Trade Representative 
Pursuant to section 6 of the Bus Regulatory Reform 

Act of 1982, 49 U.S.C. 10922(l)(1) and (2) [Pub. L. 97–261, 

see former 49 U.S.C. 10922(m)(1), (2)], I hereby extend for 

an additional 2 years both the moratorium imposed by 

that section and all actions taken by my predecessors 

under that section on the issuance of certificates or 

permits to motor carriers domiciled in, or owned or 

controlled by persons of, a contiguous foreign country. 

This action preserves the status quo and will maintain 

the moratorium through September 19, 1996, unless ear-

lier revoked or modified. 
This memorandum shall be published in the Federal 

Register. 

WILLIAM J. CLINTON.

Memorandum of President of the United States, Sept. 

25, 1992, 57 F.R. 44647, extended moratorium through 

Sept. 19, 1994. 
Memorandum of President of the United States, Sept. 

17, 1990, 55 F.R. 38657, extended moratorium through 

Sept. 19, 1992. 
Memorandum of President of the United States, Sept. 

15, 1988, 53 F.R. 36430, extended moratorium through 

Sept. 19, 1990. 
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Memorandum of President of the United States, Sept. 

23, 1986, 51 F.R. 34079, extended moratorium through 

Sept. 19, 1988. 
Memorandum of President of the United States, Aug. 

30, 1984, 49 F.R. 35001, extended moratorium through 

Sept. 19, 1986. 
Memorandum of President of the United States, June 

5, 2001, 66 F.R. 30799, provided: 
Memorandum for the Secretary of Transportation 
Section 6 of the Bus Regulatory Reform Act of 1982 

[Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1), (2)] im-

posed a moratorium on the issuance of certificates or 

permits to motor carriers domiciled in, or owned or 

controlled by, persons of a contiguous foreign country, 

and authorized the President to modify the morato-

rium. The Interstate Commerce Commission Termi-

nation Act of 1995 (ICCTA) [ICC Termination Act of 

1995, Pub. L. 104–88, see Tables for classification] main-

tained these restrictions, subject to modifications 

made prior to the enactment of the ICCTA [Dec. 29, 

1995], and authorized the President to make further 

modifications to the moratorium. The relevant provi-

sions of the ICCTA are codified at 49 U.S.C. 13902. 
The North American Free Trade Agreement (NAFTA) 

established a schedule for liberalizing certain restric-

tions on investment in truck and bus services. Pursu-

ant to 49 U.S.C. 13902(c)(3), I have determined that the 

following modifications to the moratorium are con-

sistent with obligations of the United States under 

NAFTA and with U.S. transportation policy, and that 

the moratorium shall be modified accordingly. First, 

enterprises domiciled in the United States that are 

owned or controlled by persons of Mexico will be al-

lowed to obtain operating authority to provide truck 

services for the transportation of international cargo 

between points in the United States. Second, enter-

prises domiciled in the United States that are owned or 

controlled by persons of Mexico will be allowed to ob-

tain operating authority to provide bus services be-

tween points in the United States. These modifications 

shall be effective today. 
Pursuant to 49 U.S.C. 13902(c)(5), I have determined 

that expeditious action is required to implement these 

modifications to the moratorium. Effective today, the 

Department of Transportation will accept and expedi-

tiously process applications, submitted by enterprises 

domiciled in the United States that are owned or con-

trolled by persons of Mexico, to obtain operating au-

thority to provide truck services for the transportation 

of international cargo between points in the United 

States or to provide bus services between points in the 

United States. 
Motor carriers domiciled in the United States that 

are owned or controlled by persons of Mexico will be 

subject to the same Federal and State regulations and 

procedures that apply to all other U.S. carriers. These 

include safety regulations, such as drug and alcohol 

testing; insurance requirements; taxes and fees; and all 

other applicable laws and regulations, including those 

administered by the U.S. Customs Service, the Immi-

gration and Naturalization Service, and the Depart-

ment of Labor. 
This memorandum shall be published in the Federal 

Register. 

GEORGE W. BUSH.

Memorandum of President of the United States, Nov. 

27, 2002, 67 F.R. 71795, provided: 
Memorandum for the Secretary of Transportation 
Section 6 of the Bus Regulatory Reform Act of 1982, 

Public Law 97–261, 96 Stat. 1103 [see former 49 U.S.C. 

10922(m)(1), (2)], imposed a moratorium on the issuance 

of certificates or permits to motor carriers domiciled 

in, or owned or controlled by persons of, a contiguous 

foreign country and authorized the President to modify 

the moratorium. The Interstate Commerce Commission 

Termination Act of 1995 (ICCTA), Public Law 104–88, 109 

Stat. 803 [ICC Termination Act of 1995, see Tables for 

classification], maintained these restrictions, subject 

to modifications made prior to the enactment of the 

ICCTA [Dec. 29, 1995], and empowered the President to 

make further modifications to the moratorium. 

Pursuant to 49 U.S.C. 13902(c)(3), I modified the mora-

torium on June 5, 2001, to allow motor carriers domi-

ciled in the United States that are owned or controlled 

by persons of Mexico to obtain operating authority to 

transport international cargo by truck between points 

in the United States and to provide bus services be-

tween points in the United States. 

The North American Free Trade Agreement (NAFTA) 

established a schedule for liberalizing certain restric-

tions on the provision of bus and truck services by 

Mexican-domiciled motor carriers in the United States. 

Pursuant to 49 U.S.C. 13902(c)(3), I hereby determine 

that the following modifications to the moratorium are 

consistent with obligations of the United States under 

NAFTA and with our national transportation policy 

and that the moratorium shall be modified accordingly. 

First, qualified motor carriers domiciled in Mexico 

will be allowed to obtain operating authority to trans-

port passengers in cross-border scheduled bus services. 

Second, qualified motor carriers domiciled in Mexico 

will be allowed to obtain operating authority to pro-

vide cross-border truck services. The moratorium on 

the issuance of certificates or permits to Mexican-dom-

iciled motor carriers for the provision of truck or bus 

services between points in the United States will re-

main in place. These modifications shall be effective on 

the date of this memorandum. 

Furthermore, pursuant to 49 U.S.C. 13902(c)(5), I here-

by determine that expeditious action is required to im-

plement this modification to the moratorium. Effective 

on the date of this memorandum, the Department of 

Transportation is authorized to act on applications, 

submitted by motor carriers domiciled in Mexico, to 

obtain operating authority to provide cross-border 

scheduled bus services and cross-border truck services. 

In reviewing such applications, the Department shall 

continue to work closely with the Department of Jus-

tice, the Office of Homeland Security, and other rel-

evant Federal departments, agencies, and offices in 

order to help ensure the security of the border and to 

prevent potential threats to national security. 

Motor carriers domiciled in Mexico operating in the 

United States will be subject to the same Federal and 

State laws, regulations, and procedures that apply to 

carriers domiciled in the United States. These include 

safety regulations, such as drug and alcohol testing re-

quirements; insurance requirements; taxes and fees; 

and other applicable laws and regulations, including 

those administered by the United States Customs Serv-

ice, the Immigration and Naturalization Service, the 

Department of Labor, and Federal and State environ-

mental agencies. 

You are authorized and directed to publish this 

memorandum in the Federal Register. 

GEORGE W. BUSH. 

§ 13903. Registration of freight forwarders 

(a) IN GENERAL.—The Secretary shall register 
a person to provide service subject to jurisdic-
tion under subchapter III of chapter 135 as a 
freight forwarder if the Secretary determines 
that the person—

(1) has sufficient experience to qualify the 
person to act as a freight forwarder; and 

(2) is fit, willing, and able to provide the 
service and to comply with this part and appli-
cable regulations of the Secretary.

(b) DURATION.—A registration issued under 
subsection (a) shall only remain in effect while 
the freight forwarder is in compliance with sec-
tion 13906(c). 

(c) EXPERIENCE OR TRAINING REQUIREMENT.—
Each freight forwarder shall employ, as an offi-
cer, an individual who—
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(1) has at least 3 years of relevant experi-
ence; or 

(2) provides the Secretary with satisfactory 
evidence of the individual’s knowledge of re-
lated rules, regulations, and industry prac-
tices.

(d) REGISTRATION AS MOTOR CARRIER RE-
QUIRED.—A freight forwarder may not provide 
transportation as a motor carrier unless the 
freight forwarder has registered separately 
under this chapter to provide transportation as 
a motor carrier. 

(e) UPDATE OF REGISTRATION.—The Secretary 
shall require a freight forwarder to update its 
registration under this section not later than 30 
days after a change in the freight forwarder’s 
address, other contact information, officers, 
process agent, or other essential information, as 
determined by the Secretary. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 884; amended Pub. L. 109–59, title IV, 
§ 4142(b), Aug. 10, 2005, 119 Stat. 1747; Pub. L. 
110–244, title III, § 305(d), June 6, 2008, 122 Stat. 
1620; Pub. L. 112–141, div. C, title II, §§ 32107(b), 
32916(a), July 6, 2012, 126 Stat. 782, 820; Pub. L. 
114–94, div. A, title V, § 5508(a)(2), Dec. 4, 2015, 129 
Stat. 1554.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (d). Pub. L. 114–94 struck out par. (1) 

designation and heading before ‘‘A freight forwarder’’. 

2012—Subsec. (a). Pub. L. 112–141, § 32916(a)(1), sub-

stituted ‘‘determines that the person—’’ for ‘‘finds that 

the person is fit’’, added par. (1), inserted par. (2) des-

ignation and ‘‘is fit’’ before ‘‘, willing’’, and, in par. (2), 

struck out ‘‘and the Board’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 112–141, § 32916(a)(3), added subsec. 

(b). Former subsec. (b) redesignated (d). 

Subsec. (c). Pub. L. 112–141, § 32916(a)(3), added subsec. 

(c). Former subsec. (c) redesignated (e). 

Pub. L. 112–141, § 32107(b), added subsec. (c). 

Subsec. (d). Pub. L. 112–141, § 32916(a)(4), amended sub-

sec. (d) generally. Prior to amendment, text read as fol-

lows: ‘‘The freight forwarder may provide transpor-

tation as the carrier itself only if the freight forwarder 

also has registered to provide transportation as a car-

rier under this chapter.’’

Pub. L. 112–141, § 32916(a)(2), redesignated subsec. (b) 

as (d). 

Subsec. (e). Pub. L. 112–141, § 32916(a)(2), redesignated 

subsec. (c) as (e). 

2008—Subsec. (a). Pub. L. 110–244 amended subsec. (a) 

generally. Prior to amendment, text read as follows: 

‘‘(1) HOUSEHOLD GOODS.—The Secretary shall register 

a person to provide service subject to jurisdiction under 

subchapter III of chapter 135 as a freight forwarder of 

household goods if the Secretary finds that the person 

is fit, willing, and able to provide the service and to 

comply with this part and applicable regulations of the 

Secretary and the Board. 

‘‘(2) OTHERS.—The Secretary may register a person to 

provide service subject to jurisdiction under subchapter 

III of chapter 135 as a freight forwarder (other than a 

freight forwarder of household goods) if the Secretary 

finds that such registration is needed for the protection 

of shippers and that the person is fit, willing, and able 

to provide the service and to comply with this part and 

applicable regulations of the Secretary and Board.’’

2005—Subsec. (a). Pub. L. 109–59 designated existing 

provisions as par. (1) and inserted heading, inserted ‘‘of 

household goods’’ after ‘‘freight forwarder’’, and added 

par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

FINANCIAL RESPONSIBILITY REQUIREMENTS 

Pub. L. 112–141, div. C, title II, § 32104, July 6, 2012, 126 

Stat. 780, provided that: ‘‘Not later than 6 months after 

the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], and every 4 years thereafter, the 

Secretary shall—
‘‘(1) issue a report on the appropriateness of—

‘‘(A) the current minimum financial responsi-

bility requirements under sections 31138 and 31139 of 

title 49, United States Code; and 
‘‘(B) the current bond and insurance requirements 

under sections 13904(f), 13903, and 13906 of title 49, 

United States Code; and 
‘‘(2) submit the report issued under paragraph (1) to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives.’’

§ 13904. Registration of brokers 

(a) IN GENERAL.—The Secretary shall register, 
subject to section 13906(b), a person to be a 
broker for transportation of property subject to 
jurisdiction under subchapter I of chapter 135, if 
the Secretary determines that the person—

(1) has sufficient experience to qualify the 
person to act as a broker for transportation; 
and 

(2) is fit, willing, and able to be a broker for 
transportation and to comply with this part 
and applicable regulations of the Secretary.

(b) DURATION.—A registration issued under 
subsection (a) shall only remain in effect while 
the broker for transportation is in compliance 
with section 13906(b). 

(c) EXPERIENCE OR TRAINING REQUIREMENTS.—
Each broker shall employ, as an officer, an indi-
vidual who—

(1) has at least 3 years of relevant experi-
ence; or 

(2) provides the Secretary with satisfactory 
evidence of the individual’s knowledge of re-
lated rules, regulations, and industry prac-
tices.

(d) REGISTRATION AS MOTOR CARRIER RE-
QUIRED.—

(1) IN GENERAL.—A broker for transportation 
may not provide transportation as a motor 
carrier unless the broker has registered sepa-
rately under this chapter to provide transpor-
tation as a motor carrier. 

(2) LIMITATION.—This subsection does not 
apply to a motor carrier registered under this 
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chapter or to an employee or agent of the 
motor carrier to the extent the transportation 
is to be provided entirely by the motor carrier, 
with other registered motor carriers, or with 
rail or water carriers.

(e) REGULATION TO PROTECT MOTOR CARRIERS 
AND SHIPPERS.—Regulations of the Secretary ap-
plicable to brokers registered under this section 
shall provide for the protection of motor car-
riers and shippers by motor vehicle. 

(f) BOND AND INSURANCE.—The Secretary may 
impose on brokers for motor carriers of pas-
sengers such requirements for bonds or insur-
ance or both as the Secretary determines are 
needed to protect passengers and carriers deal-
ing with such brokers. 

(g) UPDATE OF REGISTRATION.—The Secretary 
shall require a broker to update its registration 
under this section not later than 30 days after a 
change in the broker’s address, other contact in-
formation, officers, process agent, or other es-
sential information, as determined by the Sec-
retary. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 884; amended Pub. L. 109–59, title IV, 
§ 4142(c), Aug. 10, 2005, 119 Stat. 1747; Pub. L. 
110–244, title III, § 305(e), June 6, 2008, 122 Stat. 
1620; Pub. L. 112–141, div. C, title II, §§ 32107(c), 
32916(b), July 6, 2012, 126 Stat. 782, 821.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–141, § 32916(b)(1), sub-

stituted ‘‘determines that the person—’’ for ‘‘finds that 

the person is fit’’, added par. (1), and inserted par. (2) 

designation and ‘‘is fit’’ before ‘‘, willing’’. 
Subsecs. (b), (c). Pub. L. 112–141, § 32916(b)(3), added 

subsecs. (b) and (c). Former subsecs. (b) and (c) redesig-

nated (d) and (e), respectively. 
Subsec. (d). Pub. L. 112–141, § 32916(b)(4), amended sub-

sec. (d) generally. Prior to amendment, text read as fol-

lows: 
‘‘(1) IN GENERAL.—The broker may provide the trans-

portation itself only if the broker also has been reg-

istered to provide the transportation as a motor carrier 

under this chapter. 
‘‘(2) LIMITATION.—This subsection does not apply to a 

motor carrier registered under this chapter or to an 

employee or agent of the motor carrier to the extent 

the transportation is to be provided entirely by the 

motor carrier, with other registered motor carriers, or 

with rail or water carriers.’’
Pub. L. 112–141, § 32916(b)(2), redesignated subsec. (b) 

as (d). Former subsec. (d) redesignated (f). 
Subsec. (e). Pub. L. 112–141, § 32916(b)(5), amended sub-

sec. (e) generally. Prior to amendment, text read as fol-

lows: ‘‘Regulations of the Secretary applicable to bro-

kers registered under this section shall provide for the 

protection of shippers by motor vehicle.’’
Pub. L. 112–141, § 32916(b)(2), redesignated subsec. (c) 

as (e). Former subsec. (e) redesignated (g). 

Pub. L. 112–141, § 32107(c), added subsec. (e). 

Subsecs. (f), (g). Pub. L. 112–141, § 32916(b)(2), redesig-

nated subsecs. (d) and (e) as (f) and (g), respectively. 

2008—Subsec. (a). Pub. L. 110–244 amended subsec. (a) 

generally. Prior to amendment, text read as follows: 

‘‘(1) HOUSEHOLD GOODS.—The Secretary shall register, 

subject to section 13906(b), a person to be a broker of 

household goods for transportation of property subject 

to jurisdiction under subchapter I of chapter 135, if the 

Secretary finds that the person is fit, willing, and able 

to be a broker of household goods for transportation 

and to comply with this part and applicable regulations 

of the Secretary. 

‘‘(2) OTHERS.—The Secretary may register a person to 

provide service subject to jurisdiction under subchapter 

III of chapter 135 as a broker (other than a broker of 

household goods) if the Secretary finds that such reg-

istration is needed for the protection of shippers and 

that the person is fit, willing, and able to provide the 

service and to comply with this part and applicable reg-

ulations of the Secretary and Board.’’
2005—Subsec. (a). Pub. L. 109–59, § 4142(c)(1), (3), des-

ignated existing provisions as par. (1), inserted heading, 

and added par. (2). 
Subsec. (a)(1). Pub. L. 109–59, § 4142(c)(2), which di-

rected amendment of par. (1) by inserting ‘‘of household 

goods’’ after ‘‘broker’’, was executed by making the in-

sertion in two places to reflect the probable intent of 

Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 13905. Effective periods of registration 

(a) PERSON HOLDING ICC AUTHORITY.—Any per-
son having authority to provide transportation 
or service as a motor carrier, freight forwarder, 
or broker under this title, as in effect on Decem-
ber 31, 1995, shall be deemed, for purposes of this 
part, to be registered to provide such transpor-
tation or service under this part. 

(b) PERSON REGISTERED WITH SECRETARY.—
(1) IN GENERAL.—Except as provided in para-

graph (2), any person having registered with 
the Secretary to provide transportation or 
service as a motor carrier or motor private 
carrier under this title, as in effect on January 
1, 2005, but not having registered pursuant to 
section 13902(a), shall be treated, for purposes 
of this part, to be registered to provide such 
transportation or service for purposes of sec-
tions 13908 and 14504a. 

(2) EXCLUSIVELY INTRASTATE OPERATORS.—
Paragraph (1) does not apply to a motor car-
rier or motor private carrier (including a 
transporter of waste or recyclable materials) 
engaged exclusively in intrastate transpor-
tation operations.

(c) EFFECTIVE PERIOD.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this part, each registration issued 
under section 13902, 13903, or 13904—

(A) shall be effective beginning on the date 
specified by the Secretary; and 

(B) shall remain in effect for such period 
as the Secretary determines appropriate by 
regulation.

(2) REISSUANCE OF REGISTRATION.—
(A) REQUIREMENT.—Not later than 4 years 

after the date of enactment of the Commer-
cial Motor Vehicle Safety Enhancement Act 
of 2012, the Secretary shall require a freight 
forwarder or broker to renew its registration 
issued under this chapter. 

(B) EFFECTIVE PERIOD.—Each registration 
renewal under subparagraph (A)—
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1 So in original. The words ‘‘for failure’’ probably should not 

appear.

(i) shall expire not later than 5 years 
after the date of such renewal; and 

(ii) may be further renewed as provided 
under this chapter.

(d) SUSPENSION, AMENDMENTS, AND REVOCA-
TIONS.—

(1) APPLICATIONS.—On application of the reg-
istrant, the Secretary may amend or revoke a 
registration. 

(2) COMPLAINTS AND ACTIONS ON SECRETARY’S 
OWN INITIATIVE.—On complaint or on the Sec-
retary’s own initiative and after notice and an 
opportunity for a proceeding, the Secretary 
may—

(A) suspend, amend, or revoke any part of 
the registration of a motor carrier, foreign 
motor carrier, foreign motor private carrier, 
broker, or freight forwarder for willful fail-
ure to comply with—

(i) this part; 
(ii) an applicable regulation or order of 

the Secretary or the Board, including the 
accessibility requirements established by 
the Secretary under subpart H of part 37 of 
title 49, Code of Federal Regulations (or 
successor regulations), for transportation 
provided by an over-the-road bus; or 

(iii) a condition of its registration;

(B) withhold, suspend, amend, or revoke 
any part of the registration of a motor car-
rier, foreign motor carrier, foreign motor 
private carrier, broker, or freight forwarder 
for failure—

(i) to pay a civil penalty imposed under 
chapter 5, 51, 149, or 311; 

(ii) to arrange and abide by an accept-
able payment plan for such civil penalty, 
not later than 90 days after the date speci-
fied by order of the Secretary for the pay-
ment of such penalty; or 

(iii) for failure 1 to obey a subpoena 
issued by the Secretary; 

(C) withhold, suspend, amend, or revoke 
any part of a registration of a motor carrier, 
foreign motor carrier, foreign motor private 
carrier, broker, or freight forwarder fol-
lowing a determination by the Secretary 
that the motor carrier, broker, or freight 
forwarder failed to disclose, in its applica-
tion for registration, a material fact rel-
evant to its willingness and ability to com-
ply with—

(i) this part; 
(ii) an applicable regulation or order of 

the Secretary or the Board; or 
(iii) a condition of its registration; or

(D) withhold, suspend, amend, or revoke 
any part of a registration of a motor carrier, 
foreign motor carrier, foreign motor private 
carrier, broker, or freight forwarder if the 
Secretary finds that the motor carrier, 
broker, or freight forwarder does not dis-
close any relationship through common 
ownership, common management, common 
control, or common familial relationship to 
any other motor carrier, broker, or freight 

forwarder, or any other applicant for motor 
carrier, broker, or freight forwarder reg-
istration that the Secretary determines is or 
was unwilling or unable to comply with the 
relevant requirements listed in section 13902, 
13903, or 13904.

(3) LIMITATION.—Paragraph (2)(B) shall not 
apply to a person who is unable to pay a civil 
penalty because the person is a debtor in a 
case under chapter 11 of title 11. 

(4) REGULATIONS.—Not later than 12 months 
after the date of the enactment of this para-
graph, the Secretary, after notice and oppor-
tunity for public comment, shall issue regula-
tions to provide for the suspension, amend-
ment, or revocation of a registration under 
this part for failure to pay a civil penalty as 
provided in paragraph (2)(B).

(e) PROCEDURE.—Except on application of the 
registrant, or if the Secretary determines that 
the registrant failed to disclose a material fact 
in an application for registration in accordance 
with subsection (d)(2)(C), the Secretary may re-
voke a registration of a motor carrier, freight 
forwarder, or broker, only after—

(1) the Secretary has issued an order to the 
registrant under section 14701 requiring com-
pliance with this part, a regulation of the Sec-
retary, or a condition of the registration; and 

(2) the registrant willfully does not comply 
with the order for a period of 30 days.

(f) EXPEDITED PROCEDURE.—
(1) PROTECTION OF SAFETY.—Notwithstanding 

subchapter II of chapter 5 of title 5, the Sec-
retary—

(A) may suspend the registration of a 
motor carrier, a freight forwarder, or a 
broker for failure to comply with require-
ments of the Secretary pursuant to section 
13904(e) or 13906 or an order or regulation of 
the Secretary prescribed under those sec-
tions; and 

(B) shall revoke the registration of a 
motor carrier that has been prohibited from 
operating in interstate commerce for failure 
to comply with the safety fitness require-
ments of section 31144.

(2) IMMINENT HAZARD TO PUBLIC HEALTH.—
Notwithstanding subchapter II of chapter 5 of 
title 5, the Secretary shall revoke the reg-
istration of a motor carrier if the Secretary 
finds that the carrier is or was conducting un-
safe operations that are or were an imminent 
hazard to public health or property. 

(3) NOTICE; PERIOD OF SUSPENSION.—The Sec-
retary may suspend or revoke under this sub-
section the registration only after giving no-
tice of the suspension or revocation to the reg-
istrant. A suspension remains in effect until 
the registrant complies with the applicable 
sections or, in the case of a suspension under 
paragraph (2), until the Secretary revokes the 
suspension.

(g) MEXICO-DOMICILED MOTOR CARRIERS.—Not-
withstanding any other provision of this section, 
upon an order in accordance with section 324(a) 
of the United States-Mexico-Canada Agreement 
Implementation Act, the Secretary shall carry 
out the relief specified by revoking or imposing 
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limitations on existing registrations of Mexico-
domiciled motor carriers of cargo to operate be-
yond the municipalities along the United 
States-Mexico international border and the 
commercial zones of those municipalities as di-
rected. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 884; amended Pub. L. 104–287, § 5(33), 
Oct. 11, 1996, 110 Stat. 3392; Pub. L. 105–102, 
§ 2(10), Nov. 20, 1997, 111 Stat. 2204; Pub. L. 
106–159, title II, § 206(a), Dec. 9, 1999, 113 Stat. 
1763; Pub. L. 109–59, title IV, §§ 4104, 4303(a), Aug. 
10, 2005, 119 Stat. 1716, 1761; Pub. L. 110–291, § 2(b), 
July 30, 2008, 122 Stat. 2915; Pub. L. 112–141, div. 
C, title II, §§ 32103(a), 32109, 32205, 32917, 32933(a), 
July 6, 2012, 126 Stat. 778, 782, 785, 821, 830; Pub. 
L. 114–94, div. A, title V, § 5508(a)(3), Dec. 4, 2015, 
129 Stat. 1554; Pub. L. 116–113, title III, § 326(b), 
Jan. 29, 2020, 134 Stat. 60.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287

This amends 49:13905(a) for clarity and consistency. 

PUB. L. 105–102

This amends 49:13905(e)(1) to correct a grammatical 

error.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Commercial Motor Ve-

hicle Safety Enhancement Act of 2012, referred to in 

subsec. (c)(2)(A), is the date of enactment of title II of 

div. C of Pub. L. 112–141, which was approved July 6, 

2012. 

The date of the enactment of this paragraph, referred 

to in subsec. (d)(4), is the date of enactment of Pub. L. 

106–159, which was approved Dec. 9, 1999. 

Section 324(a) of the United States-Mexico-Canada 

Agreement Implementation Act, referred to in subsec. 

(g), is classified to section 4574(a) of Title 19, Customs 

Duties. 

AMENDMENTS 

2020—Subsec. (g). Pub. L. 116–113 added subsec. (g). 

2015—Subsec. (d)(2)(D). Pub. L. 114–94 substituted ‘‘the 

Secretary finds that’’ for ‘‘the Secretary finds that—’’, 

struck out cl. (i) designation before ‘‘the motor car-

rier,’’, and inserted period at end. 

2012—Subsec. (c). Pub. L. 112–141, § 32917, amended sub-

sec. (c) generally. Prior to amendment, text read as fol-

lows: ‘‘Except as otherwise provided in this part, each 

registration issued under section 13902, 13903, or 13904 

shall be effective from the date specified by the Sec-

retary and shall remain in effect for such period as the 

Secretary determines appropriate by regulation.’’

Subsec. (d)(1). Pub. L. 112–141, § 32103(a)(1)(B), added 

par. (1) and struck out former par. (1) which authorized 

the Secretary to amend or revoke a registration upon 

application, or suspend, amend or revoke a registration 

upon complaint or the Secretary’s own initiative after 

notice and opportunity for a proceeding. 

Subsec. (d)(2). Pub. L. 112–141, § 32205, inserted ‘‘for-

eign motor carrier, foreign motor private carrier,’’ 

after ‘‘registration of a motor carrier,’’ wherever ap-

pearing. 

Pub. L. 112–141, § 32103(a)(1)(B), added par. (2). Former 

par. (2) redesignated (4). 

Subsec. (d)(3). Pub. L. 112–141, § 32103(a)(1)(B), added 

par. (3). 

Subsec. (d)(4). Pub. L. 112–141, § 32103(a)(1)(C), sub-

stituted ‘‘paragraph (2)(B)’’ for ‘‘paragraph (1)(B)’’. 

Pub. L. 112–141, § 32103(a)(1)(A), redesignated par. (2) 

as (4). 

Subsec. (e). Pub. L. 112–141, § 32103(a)(2), inserted ‘‘or 

if the Secretary determines that the registrant failed 

to disclose a material fact in an application for reg-

istration in accordance with subsection (d)(2)(C),’’ after 

‘‘registrant,’’. 
Subsec. (f)(1)(A). Pub. L. 112–141, § 32933(a), sub-

stituted ‘‘section 13904(e)’’ for ‘‘section 13904(c)’’. 
Subsec. (f)(2). Pub. L. 112–141, § 32109, amended par. (2) 

generally. Prior to amendment, text read as follows: 

‘‘Without regard to subchapter II of chapter 5 of title 

5, the Secretary shall revoke the registration of a 

motor carrier of passengers if the Secretary finds that 

such carrier has been conducting unsafe operations 

which are an imminent hazard to public health or prop-

erty.’’
2008—Subsec. (d)(1)(A). Pub. L. 110–291 inserted ‘‘(in-

cluding the accessibility requirements established by 

the Secretary under subpart H of part 37 of title 49, 

Code of Federal Regulations, or such successor regula-

tions to those accessibility requirements as the Sec-

retary may issue, for transportation provided by an 

over-the-road bus)’’ after ‘‘Board’’. 
2005—Subsecs. (b) to (d). Pub. L. 109–59, § 4303(a), added 

subsec. (b) and redesignated former subsecs. (b) and (c) 

as (c) and (d), respectively. Former subsec. (d) redesig-

nated (e). 
Subsec. (e). Pub. L. 109–59, § 4303(a)(1), redesignated 

subsec. (d) as (e). Former subsec. (e) redesignated (f). 
Subsec. (e)(1). Pub. L. 109–59, § 4104(1), added par. (1) 

and struck out heading and text of former par. (1). Text 

read as follows: ‘‘Without regard to subchapter II of 

chapter 5 of title 5, the Secretary may suspend the reg-

istration of a motor carrier, a freight forwarder, or a 

broker for failure to comply with safety requirements 

of the Secretary or the safety fitness requirements pur-

suant to section 13904(c), 13906, or 31144 of this title, or 

an order or regulation of the Secretary prescribed 

under those sections.’’
Subsec. (e)(2). Pub. L. 109–59, § 4104(2), substituted 

‘‘shall revoke the registration’’ for ‘‘may suspend a reg-

istration’’. 
Subsec. (e)(3). Pub. L. 109–59, § 4104(3), added par. (3) 

and struck out heading and text of former par. (3). Text 

read as follows: ‘‘The Secretary may suspend under this 

subsection the registration only after giving notice of 

the suspension to the registrant. The suspension re-

mains in effect until the registrant complies with those 

applicable sections or, in the case of a suspension under 

paragraph (2), until the Secretary revokes such suspen-

sion.’’
Subsec. (f). Pub. L. 109–59, § 4303(a)(1), redesignated 

subsec. (e) as (f). 
1999—Subsec. (c). Pub. L. 106–159 inserted par. (1) des-

ignation and heading, inserted ‘‘(A)’’ before ‘‘suspend’’, 

added cl. (B), realigned par. (1) margins, and added par. 

(2). 
1997—Subsec. (e)(1). Pub. L. 105–102 struck out comma 

after ‘‘31144’’. 
1996—Subsec. (a). Pub. L. 104–287 substituted ‘‘Decem-

ber 31, 1995’’ for ‘‘the day before the effective date of 

this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 
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1 See References in Text note below. 

RELATIONSHIP TO OTHER LAWS 

Except as provided in sections 14504, 14504a, and 14506 

of this title, subtitle C (§§ 4301–4308) of title IV of Pub. 

L. 109–59 is not intended to prohibit any State or any 

political subdivision of any State from enacting, im-

posing, or enforcing any law or regulation with respect 

to a motor carrier, motor private carrier, broker, 

freight forwarder, or leasing company that is not other-

wise prohibited by law, see section 4302 of Pub. L. 

109–59, set out as a note under section 13902 of this title. 

§ 13906. Security of motor carriers, motor private 
carriers, brokers, and freight forwarders 

(a) MOTOR CARRIER REQUIREMENTS.—
(1) LIABILITY INSURANCE REQUIREMENT.—The 

Secretary may register a motor carrier under 
section 13902 only if the registrant files with 
the Secretary a bond, insurance policy, or 
other type of security approved by the Sec-
retary, in an amount not less than such 
amount as the Secretary prescribes pursuant 
to, or as is required by, sections 31138 and 
31139, and the laws of the State or States in 
which the registrant is operating, to the ex-
tent applicable. The security must be suffi-
cient to pay, not more than the amount of the 
security, for each final judgment against the 
registrant for bodily injury to, or death of, an 
individual resulting from the negligent oper-
ation, maintenance, or use of motor vehicles, 
or for loss or damage to property (except prop-
erty referred to in paragraph (3) 1 of this sub-
section), or both. A registration remains in ef-
fect only as long as the registrant continues to 
satisfy the security requirements of this para-
graph. 

(2) SECURITY REQUIREMENT.—Not later than 
120 days after the date of enactment of the 
Unified Carrier Registration Act of 2005, any 
person, other than a motor private carrier, 
registered with the Secretary to provide trans-
portation or service as a motor carrier under 
section 13905(b) shall file with the Secretary a 
bond, insurance policy, or other type of secu-
rity approved by the Secretary, in an amount 
not less than required by sections 31138 and 
31139. 

(3) AGENCY REQUIREMENT.—A motor carrier 
shall comply with the requirements of sec-
tions 13303 and 13304. To protect the public, the 
Secretary may require any such motor carrier 
to file the type of security that a motor car-
rier is required to file under paragraph (1) of 
this subsection. This paragraph only applies to 
a foreign motor private carrier and foreign 
motor carrier operating in the United States 
to the extent that such carrier is providing 
transportation between places in a foreign 
country or between a place in one foreign 
country and a place in another foreign coun-
try. 

(4) TRANSPORTATION INSURANCE.—The Sec-
retary may require a registered motor carrier 
to file with the Secretary a type of security 
sufficient to pay a shipper or consignee for 
damage to property of the shipper or con-
signee placed in the possession of the motor 
carrier as the result of transportation pro-
vided under this part. A carrier required by 

law to pay a shipper or consignee for loss, 
damage, or default for which a connecting 
motor carrier is responsible is subrogated, to 
the extent of the amount paid, to the rights of 
the shipper or consignee under any such secu-
rity.

(b) BROKER FINANCIAL SECURITY REQUIRE-
MENTS.—

(1) REQUIREMENTS.—
(A) IN GENERAL.—The Secretary may reg-

ister a person as a broker under section 13904 
only if the person files with the Secretary a 
surety bond, proof of trust fund, or other fi-
nancial security, or a combination thereof, 
in a form and amount, and from a provider, 
determined by the Secretary to be adequate 
to ensure financial responsibility. 

(B) USE OF A GROUP SURETY BOND, TRUST 
FUND, OR OTHER SURETY.—In implementing 
the standards established by subparagraph 
(A), the Secretary may authorize the use of 
a group surety bond, trust fund, or other fi-
nancial security, or a combination thereof, 
that meets the requirements of this sub-
section. 

(C) PROOF OF TRUST OR OTHER FINANCIAL 
SECURITY.—For purposes of subparagraph 
(A), a trust fund or other financial security 
may be acceptable to the Secretary only if 
the trust fund or other financial security 
consists of assets readily available to pay 
claims without resort to personal guarantees 
or collection of pledged accounts receivable.

(2) SCOPE OF FINANCIAL RESPONSIBILITY.—
(A) PAYMENT OF CLAIMS.—A surety bond, 

trust fund, or other financial security ob-
tained under paragraph (1) shall be available 
to pay any claim against a broker arising 
from its failure to pay freight charges under 
its contracts, agreements, or arrangements 
for transportation subject to jurisdiction 
under chapter 135 if—

(i) subject to the review by the surety 
provider, the broker consents to the pay-
ment; 

(ii) in any case in which the broker does 
not respond to adequate notice to address 
the validity of the claim, the surety pro-
vider determines that the claim is valid; or 

(iii) the claim is not resolved within a 
reasonable period of time following a rea-
sonable attempt by the claimant to re-
solve the claim under clauses (i) and (ii), 
and the claim is reduced to a judgment 
against the broker.

(B) RESPONSE OF SURETY PROVIDERS TO 
CLAIMS.—If a surety provider receives notice 
of a claim described in subparagraph (A), the 
surety provider shall—

(i) respond to the claim on or before the 
30th day following the date on which the 
notice was received; and 

(ii) in the case of a denial, set forth in 
writing for the claimant the grounds for 
the denial.

(C) COSTS AND ATTORNEY’S FEES.—In any 
action against a surety provider to recover 
on a claim described in subparagraph (A), 
the prevailing party shall be entitled to re-
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2 So in original. Probably should be ‘‘provide’’.
3 So in original. 

cover its reasonable costs and attorney’s 
fees.

(3) MINIMUM FINANCIAL SECURITY.—Each 
broker subject to the requirements of this sec-
tion shall provide financial security of $75,000 
for purposes of this subsection, regardless of 
the number of branch offices or sales agents of 
the broker. 

(4) CANCELLATION NOTICE.—If a financial se-
curity required under this subsection is can-
celed—

(A) the holder of the financial security 
shall provide electronic notification to the 
Secretary of the cancellation not later than 
30 days before the effective date of the can-
cellation; and 

(B) the Secretary shall immediately post 
such notification on the public Internet 
Website of the Department of Transpor-
tation.

(5) SUSPENSION.—The Secretary shall imme-
diately suspend the registration of a broker 
issued under this chapter if the available fi-
nancial security of that person falls below the 
amount required under this subsection. 

(6) PAYMENT OF CLAIMS IN CASES OF FINANCIAL 
FAILURE OR INSOLVENCY.—If a broker registered 
under this chapter experiences financial fail-
ure or insolvency, the surety provider of the 
broker shall—

(A) submit a notice to cancel the financial 
security to the Administrator in accordance 
with paragraph (4); 

(B) publicly advertise for claims for 60 
days beginning on the date of publication by 
the Secretary of the notice to cancel the fi-
nancial security; and 

(C) pay, not later than 30 days after the ex-
piration of the 60-day period for submission 
of claims—

(i) all uncontested claims received dur-
ing such period; or 

(ii) a pro rata share of such claims if the 
total amount of such claims exceeds the fi-
nancial security available.

(7) PENALTIES.—
(A) CIVIL ACTIONS.—Either the Secretary 

or the Attorney General of the United States 
may bring a civil action in an appropriate 
district court of the United States to enforce 
the requirements of this subsection or a reg-
ulation prescribed or order issued under this 
subsection. The court may award appro-
priate relief, including injunctive relief. 

(B) CIVIL PENALTIES.—If the Secretary de-
termines, after notice and opportunity for a 
hearing, that a surety provider of a broker 
registered under this chapter has violated 
the requirements of this subsection or a reg-
ulation prescribed under this subsection, the 
surety provider shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $10,000. 

(C) ELIGIBILITY.—If the Secretary deter-
mines, after notice and opportunity for a 
hearing, that a surety provider of a broker 
registered under this chapter has violated 
the requirements of this subsection or a reg-
ulation prescribed under this subsection, the 

surety provider shall be ineligible to pro-
vider 2 broker financial security for 3 years. 

(8) DEDUCTION OF COSTS PROHIBITED.—The 
amount of the financial security required 
under this subsection may not be reduced by 
deducting attorney’s fees or administrative 
costs.

(c) FREIGHT FORWARDER FINANCIAL SECURITY 
REQUIREMENTS.—

(1) REQUIREMENTS.—
(A) IN GENERAL.—The Secretary may reg-

ister a person as a freight forwarder under 
section 13903 only if the person files with the 
Secretary a surety bond, proof of trust fund, 
other financial security, or a combination of 
such instruments, in a form and amount, 
and from a provider, determined by the Sec-
retary to be adequate to ensure financial re-
sponsibility. 

(B) USE OF A GROUP SURETY BOND, TRUST 
FUND, OR OTHER FINANCIAL SECURITY.—In im-
plementing the standards established under 
subparagraph (A), the Secretary may au-
thorize the use of a group surety bond, trust 
fund, other financial security, or a combina-
tion of such instruments, that meets the re-
quirements of this subsection. 

(C) SURETY BONDS.—A surety bond ob-
tained under this section may only be ob-
tained from a bonding company that has 
been approved by the Secretary of the Treas-
ury. 

(D) PROOF OF TRUST OR OTHER FINANCIAL 
SECURITY.—For purposes of subparagraph 
(A), a trust fund or other financial security 
may not be accepted by the Secretary unless 
the trust fund or other financial security 
consists of assets readily available to pay 
claims without resort to personal guarantees 
or collection of pledged accounts receivable.

(2) SCOPE OF FINANCIAL RESPONSIBILITY.—
(A) PAYMENT OF CLAIMS.—A surety bond, 

trust fund, or other financial security ob-
tained under paragraph (1) shall be available 
to pay any claim against a freight forwarder 
arising from its failure to pay freight 
charges under its contracts, agreements, or 
arrangements for transportation subject to 
jurisdiction under chapter 135 if—

(i) subject to the review by the surety 
provider, the freight forwarder consents to 
the payment; 

(ii) in the case 3 the freight forwarder 
does not respond to adequate notice to ad-
dress the validity of the claim, the surety 
provider determines the claim is valid; or 

(iii) the claim—
(I) is not resolved within a reasonable 

period of time following a reasonable at-
tempt by the claimant to resolve the 
claim under clauses (i) and (ii); and 

(II) is reduced to a judgment against 
the freight forwarder.

(B) RESPONSE OF SURETY PROVIDERS TO 
CLAIMS.—If a surety provider receives notice 
of a claim described in subparagraph (A), the 
surety provider shall—
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(i) respond to the claim on or before the 
30th day following receipt of the notice; 
and 

(ii) in the case of a denial, set forth in 
writing for the claimant the grounds for 
the denial.

(C) COSTS AND ATTORNEY’S FEES.—In any 
action against a surety provider to recover 
on a claim described in subparagraph (A), 
the prevailing party shall be entitled to re-
cover its reasonable costs and attorney’s 
fees.

(3) FREIGHT FORWARDER INSURANCE.—
(A) IN GENERAL.—The Secretary may reg-

ister a person as a freight forwarder under 
section 13903 only if the person files with the 
Secretary a surety bond, insurance policy, or 
other type of financial security that meets 
standards prescribed by the Secretary. 

(B) LIABILITY INSURANCE.—A financial se-
curity filed by a freight forwarder under sub-
paragraph (A) shall be sufficient to pay an 
amount, not to exceed the amount of the fi-
nancial security, for each final judgment 
against the freight forwarder for bodily in-
jury to, or death of, an individual, or loss of, 
or damage to, property (other than property 
referred to in subparagraph (C)), resulting 
from the negligent operation, maintenance, 
or use of motor vehicles by, or under the di-
rection and control of, the freight forwarder 
while providing transfer, collection, or deliv-
ery service under this part. 

(C) CARGO INSURANCE.—The Secretary may 
require a registered freight forwarder to file 
with the Secretary a surety bond, insurance 
policy, or other type of financial security 
approved by the Secretary, that will pay an 
amount, not to exceed the amount of the fi-
nancial security, for loss of, or damage to, 
property for which the freight forwarder pro-
vides service.

(4) MINIMUM FINANCIAL SECURITY.—Each 
freight forwarder subject to the requirements 
of this section shall provide financial security 
of $75,000, regardless of the number of branch 
offices or sales agents of the freight forwarder. 

(5) CANCELLATION NOTICE.—If a financial se-
curity required under this subsection is can-
celed—

(A) the holder of the financial security 
shall provide electronic notification to the 
Secretary of the cancellation not later than 
30 days before the effective date of the can-
cellation; and 

(B) the Secretary shall immediately post 
such notification on the public Internet web 
site of the Department of Transportation.

(6) SUSPENSION.—The Secretary shall imme-
diately suspend the registration of a freight 
forwarder issued under this chapter if its 
available financial security falls below the 
amount required under this subsection. 

(7) PAYMENT OF CLAIMS IN CASES OF FINANCIAL 
FAILURE OR INSOLVENCY.—If a freight forwarder 
registered under this chapter experiences fi-
nancial failure or insolvency, the surety pro-
vider of the freight forwarder shall—

(A) submit a notice to cancel the financial 
security to the Administrator in accordance 
with paragraph (5); 

(B) publicly advertise for claims for 60 
days beginning on the date of publication by 
the Secretary of the notice to cancel the fi-
nancial security; and 

(C) pay, not later than 30 days after the ex-
piration of the 60-day period for submission 
of claims—

(i) all uncontested claims received dur-
ing such period; or 

(ii) a pro rata share of such claims if the 
total amount of such claims exceeds the fi-
nancial security available.

(8) PENALTIES.—
(A) CIVIL ACTIONS.—Either the Secretary 

or the Attorney General may bring a civil 
action in an appropriate district court of the 
United States to enforce the requirements of 
this subsection or a regulation prescribed or 
order issued under this subsection. The court 
may award appropriate relief, including in-
junctive relief. 

(B) CIVIL PENALTIES.—If the Secretary de-
termines, after notice and opportunity for a 
hearing, that a surety provider of a freight 
forwarder registered under this chapter has 
violated the requirements of this subsection 
or a regulation prescribed under this sub-
section, the surety provider shall be liable to 
the United States for a civil penalty in an 
amount not to exceed $10,000. 

(C) ELIGIBILITY.—If the Secretary deter-
mines, after notice and opportunity for a 
hearing, that a surety provider of a freight 
forwarder registered under this chapter has 
violated the requirements of this subsection 
or a regulation prescribed under this sub-
section, the surety provider shall be ineli-
gible to provide freight forwarder financial 
security for 3 years

(9) DEDUCTION OF COSTS PROHIBITED.—The 
amount of the financial security required 
under this subsection may not be reduced by 
deducting attorney’s fees or administrative 
costs.

(d) TYPE OF INSURANCE.—The Secretary may 
determine the type and amount of security filed 
under this section. A motor carrier may submit 
proof of qualifications as a self-insurer to satisfy 
the security requirements of this section. The 
Secretary shall adopt regulations governing the 
standards for approval as a self-insurer. Motor 
carriers which have been granted authority to 
self-insure as of January 1, 1996, shall retain 
that authority unless, for good cause shown and 
after notice and an opportunity for a hearing, 
the Secretary finds that the authority must be 
revoked. 

(e) NOTICE OF CANCELLATION OF INSURANCE.—
The Secretary shall issue regulations requiring 
the submission to the Secretary of notices of in-
surance cancellation sufficiently in advance of 
actual cancellation so as to enable the Sec-
retary to promptly revoke or suspend the reg-
istration of any carrier or broker after the effec-
tive date of the cancellation. 

(f) FORM OF ENDORSEMENT.—The Secretary 
shall also prescribe the appropriate form of en-
dorsement to be appended to policies of insur-
ance and surety bonds which will subject the in-
surance policy or surety bond to the full secu-
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rity limits of the coverage required under this 
section. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 885; amended Pub. L. 104–287, § 5(34), 
Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title 
IV, § 4303(b), (d)(1), Aug. 10, 2005, 119 Stat. 1762, 
1763; Pub. L. 112–141, div. C, title II, § 32918(a), 
July 6, 2012, 126 Stat. 822; Pub. L. 114–94, div. A, 
title V, § 5201, Dec. 4, 2015, 129 Stat. 1534.)

Editorial Notes 

REFERENCES IN TEXT 

Paragraph (3) of this subsection, referred to in subsec. 

(a)(1), was redesignated as paragraph (4) of subsec. (a) of 

this section by Pub. L. 109–59, title IV, § 4303(b)(1), Aug. 

10, 2005, 119 Stat. 1762. 

The date of enactment of the Unified Carrier Reg-

istration Act of 2005, referred to in subsec. (a)(2), is the 

date of enactment of subtitle C of title IV of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2015—Subsec. (e). Pub. L. 114–94 inserted ‘‘or suspend’’ 

after ‘‘revoke’’. 

2012—Subsecs. (b), (c). Pub. L. 112–141 added subsecs. 

(b) and (c) and struck out former subsecs. (b) and (c) 

which related to broker requirements and freight for-

warder requirements, respectively. 

2005—Pub. L. 109–59, § 4303(d)(1), inserted ‘‘motor pri-

vate carriers,’’ after ‘‘motor carriers,’’ in section catch-

line. 

Subsec. (a)(2) to (4). Pub. L. 109–59, § 4303(b), added 

par. (2) and redesignated former pars. (2) and (3) as (3) 

and (4), respectively. 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘Janu-

ary 1, 1996,’’ for ‘‘the effective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–141, div. C, title II, § 32918(c), July 6, 2012, 

126 Stat. 826, provided that: ‘‘The amendments made by 

subsection (a) [amending this section] shall take effect 

on the date that is 1 year after the date of enactment 

of this Act [see section 3(a), (b) of Pub. L. 112–141, set 

out as Effective and Termination Dates of 2012 Amend-

ment notes under section 101 of Title 23, Highways].’’

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

REGULATIONS 

Pub. L. 112–141, div. C, title II, § 32918(b), July 6, 2012, 

126 Stat. 826, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall issue regulations to implement and enforce the 

requirements under subsections (b) and (c) of section 

13906 of title 49, United States Code, as amended by sub-

section (a).’’

RELATIONSHIP TO OTHER LAWS 

Except as provided in sections 14504, 14504a, and 14506 

of this title, subtitle C (§§ 4301–4308) of title IV of Pub. 

L. 109–59 is not intended to prohibit any State or any 

political subdivision of any State from enacting, im-

posing, or enforcing any law or regulation with respect 

to a motor carrier, motor private carrier, broker, 

freight forwarder, or leasing company that is not other-

wise prohibited by law, see section 4302 of Pub. L. 

109–59, set out as a note under section 13902 of this title. 

SELF-INSURANCE RULES 

Pub. L. 104–88, title I, § 104(h), Dec. 29, 1995, 109 Stat. 

920, provided that: ‘‘The Secretary of Transportation 

shall continue to enforce the rules and regulations of 

the Interstate Commerce Commission, as in effect on 

July 1, 1995, governing the qualifications for approval 

of a motor carrier as a self-insurer, until such time as 

the Secretary finds it in the public interest to revise 

such rules. The revised rules must provide for—

‘‘(1) continued ability of motor carriers to qualify 

as self-insurers; and 

‘‘(2) the continued qualification of all carriers then 

so qualified under the terms and conditions set by the 

Interstate Commerce Commission or Secretary at the 

time of qualification.’’

[Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title.] 

§ 13907. Household goods agents 

(a) CARRIERS RESPONSIBLE FOR AGENTS.—Each 
motor carrier providing transportation of house-
hold goods shall be responsible for all acts or 
omissions of any of its agents which relate to 
the performance of household goods transpor-
tation services (including accessorial or ter-
minal services) and which are within the actual 
or apparent authority of the agent from the car-
rier or which are ratified by the carrier. 

(b) STANDARD FOR SELECTING AGENTS.—Each 
motor carrier providing transportation of house-
hold goods shall use due diligence and reason-
able care in selecting and maintaining agents 
who are sufficiently knowledgeable, fit, willing, 
and able to provide adequate household goods 
transportation services (including accessorial 
and terminal services) and to fulfill the obliga-
tions imposed upon them by this part and by 
such carrier. 

(c) ENFORCEMENT.—
(1) COMPLAINT.—Whenever the Secretary has 

reason to believe from a complaint or inves-
tigation that an agent providing household 
goods transportation services (including acces-
sorial and terminal services) under the author-
ity of a motor carrier providing transpor-
tation of household goods has violated section 
14901(e) or 14912 or is consistently not fit, will-
ing, and able to provide adequate household 
goods transportation services (including acces-
sorial and terminal services), the Secretary 
may issue to such agent a complaint stating 
the charges and containing notice of the time 
and place of a hearing which shall be held no 
later than 60 days after service of the com-
plaint to such agent. 

(2) RIGHT TO DEFEND.—The agent shall have 
the right to appear at such hearing and rebut 
the charges contained in the complaint. 

(3) ORDER.—If the agent does not appear at 
the hearing or if the Secretary finds that the 
agent has violated section 14901(e) or 14912 or 
is consistently not fit, willing, and able to pro-
vide adequate household goods transportation 
services (including accessorial and terminal 
services), the Secretary may issue an order to 
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1 See References in Text note below. 

compel compliance with the requirement that 
the agent be fit, willing, and able. Thereafter, 
the Secretary may issue an order to limit, 
condition, or prohibit such agent from any in-
volvement in the transportation or provision 
of services incidental to the transportation of 
household goods if, after notice and an oppor-
tunity for a hearing, the Secretary finds that 
such agent, within a reasonable time after the 
date of issuance of a compliance order under 
this section, but in no event less than 30 days 
after such date of issuance, has willfully failed 
to comply with such order. 

(4) HEARING.—Upon filing of a petition with 
the Secretary by an agent who is the subject 
of an order issued pursuant to the second sen-
tence of paragraph (3) of this subsection and 
after notice, a hearing shall be held with an 
opportunity to be heard. At such hearing, a de-
termination shall be made whether the order 
issued pursuant to paragraph (3) of this sub-
section should be rescinded. 

(5) COURT REVIEW.—Any agent adversely af-
fected or aggrieved by an order of the Sec-
retary issued under this subsection may seek 
relief in the appropriate United States court 
of appeals as provided by and in the manner 
prescribed in chapter 158 of title 28, United 
States Code.

(d) LIMITATION ON APPLICABILITY OF ANTITRUST 
LAWS.—

(1) IN GENERAL.—The antitrust laws, as de-
fined in the first section of the Clayton Act (15 
U.S.C. 12), do not apply to discussions or 
agreements between a motor carrier providing 
transportation of household goods and its 
agents (whether or not an agent is also a car-
rier) related solely to—

(A) rates for the transportation of house-
hold goods under the authority of the prin-
cipal carrier; 

(B) accessorial, terminal, storage, or other 
charges for services incidental to the trans-
portation of household goods transported 
under the authority of the principal carrier; 

(C) allowances relating to transportation 
of household goods under the authority of 
the principal carrier; and 

(D) ownership of a motor carrier providing 
transportation of household goods by an 
agent or membership on the board of direc-
tors of any such motor carrier by an agent.

(2) BOARD REVIEW.—The Board, upon its own 
initiative or request, shall review any activi-
ties undertaken under paragraph (1) and shall 
modify or terminate the activity if necessary 
to protect the public interest.

(e) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) HOUSEHOLD GOODS.—The term ‘‘household 
goods’’ has the meaning such term had under 
section 10102(11) of this title, as in effect on 
December 31, 1995. 

(2) TRANSPORTATION.—The term ‘‘transpor-
tation’’ means transportation that would be 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter II of 
chapter 105 of this title, as in effect on Decem-
ber 31, 1995, if such subchapter were still in ef-
fect. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 887; amended Pub. L. 104–287, § 5(35), 
Oct. 11, 1996, 110 Stat. 3392.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287

This amends 49:13907(e)(1) and (2) for clarity and con-

sistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 10102(11) of this title, referred to in subsec. 

(e)(1), was omitted and a new section 10102 enacted in 

the general amendment of this subtitle by Pub. L. 

104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804, 806, ef-

fective Jan. 1, 1996. 

Subchapter II of chapter 105 of this title, referred to 

in subsec. (e)(2), was omitted in the general amendment 

of this subtitle by Pub. L. 104–88, title I, § 102(a), Dec. 29, 

1995, 109 Stat. 804, effective Jan. 1, 1996. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10934 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1996—Subsec. (e)(1). Pub. L. 104–287, § 5(35)(A), sub-

stituted ‘‘December 31, 1995’’ for ‘‘the day before the ef-

fective date of this section’’. 

Subsec. (e)(2). Pub. L. 104–287, § 5(35)(B), substituted 

‘‘December 31, 1995’’ for ‘‘the day before such effective 

date’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 13908. Registration and other reforms 

(a) ESTABLISHMENT OF UNIFIED CARRIER REG-
ISTRATION SYSTEM.—The Secretary, in coopera-
tion with the States, representatives of the 
motor carrier, motor private carrier, freight for-
warder, and broker industries and after notice 
and opportunity for public comment, shall issue 
within 1 year after the date of enactment of the 
Unified Carrier Registration Act of 2005 regula-
tions to establish an online Federal registration 
system, to be named the ‘‘Unified Carrier Reg-
istration System’’, to replace—

(1) the current Department of Transpor-
tation identification number system, the sin-
gle State registration system under section 
14504; 1 

(2) the registration system contained in this 
chapter and the financial responsibility infor-
mation system under section 13906; and 

(3) the service of process agent systems 
under sections 503 and 13304.

(b) ROLE AS CLEARINGHOUSE AND DEPOSITORY 
OF INFORMATION.—The Unified Carrier Registra-
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tion System shall serve as a clearinghouse and 
depository of information on, and identification 
of, all foreign and domestic motor carriers, 
motor private carriers, brokers, freight for-
warders, and others required to register with the 
Department of Transportation, including infor-
mation with respect to a carrier’s safety rating, 
compliance with required levels of financial re-
sponsibility, and compliance with the provisions 
of section 14504a. The Secretary shall ensure 
that Federal agencies, States, representatives of 
the motor carrier industry, and the public have 
access to the Unified Carrier Registration Sys-
tem, including the records and information con-
tained in the System. 

(c) PROCEDURES FOR CORRECTING INFORMA-
TION.—Not later than 60 days after the effective 
date of this section, the Secretary shall pre-
scribe regulations establishing procedures that 
enable a motor carrier to correct erroneous in-
formation contained in any part of the Unified 
Carrier Registration System. 

(d) FEE SYSTEM.—The Secretary shall estab-
lish, under section 9701 of title 31, a fee system 
for the Unified Carrier Registration System ac-
cording to the following guidelines: 

(1) REGISTRATION AND FILING EVIDENCE OF FI-
NANCIAL RESPONSIBILITY.—The fee for new reg-
istrants shall as nearly as possible cover the 
costs of processing the registration. 

(2) EVIDENCE OF FINANCIAL RESPONSIBILITY.—
The fee for filing evidence of financial respon-
sibility pursuant to this section shall not ex-
ceed $10 per filing. No fee shall be charged for 
a filing for purposes of designating an agent 
for service of process or the filing of other in-
formation relating to financial responsibility. 

(3) ACCESS AND RETRIEVAL FEES.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the fee system shall in-
clude a nominal fee for the access to or re-
trieval of information from the Unified Car-
rier Registration System to cover the costs 
of operating and upgrading the System, in-
cluding the personnel costs incurred by the 
Department and the costs of administration 
of the unified carrier registration agree-
ment. 

(B) EXCEPTIONS.—There shall be no fee 
charged under this paragraph—

(i) to any agency of the Federal Govern-
ment or a State government or any polit-
ical subdivision of any such government 
for the access to or retrieval of informa-
tion and data from the Unified Carrier 
Registration System for its own use; or 

(ii) to any representative of a motor car-
rier, motor private carrier, leasing com-
pany, broker, or freight forwarder (as each 
is defined in section 14504a) for the access 
to or retrieval of the individual informa-
tion related to such entity from the Uni-
fied Carrier Registration System for the 
individual use of such entity.

(e) USE OF FEES FOR UNIFIED CARRIER REG-
ISTRATION SYSTEM.—Fees collected under this 
section may be credited to the Department of 
Transportation appropriations account for pur-
poses for which such fees are collected and shall 
be available for expenditure for such purposes 
until expended. 

(f) APPLICATION TO CERTAIN INTRASTATE OPER-
ATIONS.—Nothing in this section requires the 
registration of a motor carrier, a motor private 
carrier of property, or a transporter of waste or 
recyclable materials operating exclusively in 
intrastate transportation not otherwise required 
to register with the Secretary under another 
provision of this title. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 888; amended Pub. L. 104–287, § 5(36), 
Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title 
IV, § 4304, Aug. 10, 2005, 119 Stat. 1763; Pub. L. 
110–244, title III, § 301(l), June 6, 2008, 122 Stat. 
1617; Pub. L. 112–141, div. C, title II, § 32106, July 
6, 2012, 126 Stat. 781.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(36)(A) 

This amends 49:13908(d)(1) for clarity and consistency. 

PUB. L. 104–287, § 5(36)(B) 

This sets out the effective date of 49:13908.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Unified Carrier Reg-

istration Act of 2005, referred to in subsec. (a), is the 

date of enactment of subtitle C of title IV of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

Section 14504, referred to in subsec. (a)(1), was re-

pealed by Pub. L. 109–59, title IV, § 4305(a), Aug. 10, 2005, 

119 Stat. 1764; Pub. L. 110–53, title XV, § 1537(a), Aug. 3, 

2007, 121 Stat. 467, effective Jan. 1, 2008. 

The effective date of this section, referred to in sub-

sec. (c), probably means the date of enactment of Pub. 

L. 109–59, which amended this section generally and was 

approved Aug. 10, 2005. 

AMENDMENTS 

2012—Subsec. (d)(1). Pub. L. 112–141 struck out ‘‘but 

shall not exceed $300’’ after ‘‘registration’’. 

2008—Subsecs. (e), (f). Pub. L. 110–244 added subsec. (e) 

and redesignated former subsec. (e) as (f). 

2005—Pub. L. 109–59 amended heading and text of sec-

tion generally. Prior to amendment, text consisted of 

subsecs. (a) to (e) relating to issuance of regulations to 

replace the current Department of Transportation iden-

tification number system, the single State registration 

system under section 14504, the registration system 

contained in this chapter, and the financial responsi-

bility information system under section 13906 with a 

single, online, Federal system. 

1996—Subsec. (d)(1). Pub. L. 104–287, § 5(36)(A), sub-

stituted ‘‘December 31, 1995’’ for ‘‘the day before the ef-

fective date of this section’’. 

Subsec. (e). Pub. L. 104–287, § 5(36)(B), substituted 

‘‘January 1, 1996’’ for ‘‘the effective date of this sec-

tion’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

REGULATIONS 

Pub. L. 110–53, title XV, § 1537(b), Aug. 3, 2007, 121 

Stat. 467, provided that: ‘‘Not later than October 1, 2007, 



Page 496TITLE 49—TRANSPORTATION§ 13909

the Federal Motor Carrier Safety Administration shall 

issue final regulations to establish the Unified Carrier 

Registration System, as required by section 13908 of 

title 49, United States Code, and set fees for the unified 

carrier registration agreement for calendar year 2007 or 

subsequent calendar years to be charged to motor car-

riers, motor private carriers, and freight forwarders 

under such agreement, as required by 14504a of title 49, 

United States Code.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

RELATIONSHIP TO OTHER LAWS 

Except as provided in sections 14504, 14504a, and 14506 

of this title, subtitle C (§§ 4301–4308) of title IV of Pub. 

L. 109–59 is not intended to prohibit any State or any 

political subdivision of any State from enacting, im-

posing, or enforcing any law or regulation with respect 

to a motor carrier, motor private carrier, broker, 

freight forwarder, or leasing company that is not other-

wise prohibited by law, see section 4302 of Pub. L. 

109–59, set out as a note under section 13902 of this title. 

§ 13909. Availability of information 

The Secretary shall make information relat-
ing to registration and financial security re-
quired by this chapter publicly available on the 
Internet, including—

(1) the names and business addresses of the 
principals of each entity holding such reg-
istration; 

(2) the status of such registration; and 
(3) the electronic address of the entity’s sur-

ety provider for the submission of claims. 

(Added Pub. L. 112–141, div. C, title II, 
§ 32914(b)(1), July 6, 2012, 126 Stat. 819.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways.

CHAPTER 141—OPERATIONS OF CARRIERS 

SUBCHAPTER I—GENERAL REQUIREMENTS 

Sec. 

14101. Providing transportation and service. 

14102. Leased motor vehicles. 

14103. Loading and unloading motor vehicles. 

14104. Household goods carrier operations. 

SUBCHAPTER II—REPORTS AND RECORDS 

14121. Definitions. 

14122. Records: form; inspection; preservation. 

14123. Financial reporting.

SUBCHAPTER I—GENERAL REQUIREMENTS 

§ 14101. Providing transportation and service 

(a) ON REASONABLE REQUEST.—A carrier pro-
viding transportation or service subject to juris-
diction under chapter 135 shall provide the 
transportation or service on reasonable request. 
In addition, a motor carrier shall provide safe 
and adequate service, equipment, and facilities. 

(b) CONTRACTS WITH SHIPPERS.—

(1) IN GENERAL.—A carrier providing trans-
portation or service subject to jurisdiction 
under chapter 135 may enter into a contract 
with a shipper, other than for the movement 
of household goods described in section 
13102(10)(A), to provide specified services under 
specified rates and conditions. If the shipper 
and carrier, in writing, expressly waive any or 
all rights and remedies under this part for the 
transportation covered by the contract, the 
transportation provided under the contract 
shall not be subject to the waived rights and 
remedies and may not be subsequently chal-
lenged on the ground that it violates the 
waived rights and remedies. The parties may 
not waive the provisions governing registra-
tion, insurance, or safety fitness. 

(2) REMEDY FOR BREACH OF CONTRACT.—The 
exclusive remedy for any alleged breach of a 
contract entered into under this subsection 
shall be an action in an appropriate State 
court or United States district court, unless 
the parties otherwise agree. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 890.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11101 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14102. Leased motor vehicles 

(a) GENERAL AUTHORITY OF SECRETARY.—The 
Secretary may require a motor carrier providing 
transportation subject to jurisdiction under sub-
chapter I of chapter 135 that uses motor vehicles 
not owned by it to transport property under an 
arrangement with another party to—

(1) make the arrangement in writing signed 
by the parties specifying its duration and the 
compensation to be paid by the motor carrier; 

(2) carry a copy of the arrangement in each 
motor vehicle to which it applies during the 
period the arrangement is in effect; 

(3) inspect the motor vehicles and obtain li-
ability and cargo insurance on them; and 

(4) have control of and be responsible for op-
erating those motor vehicles in compliance 
with requirements prescribed by the Secretary 
on safety of operations and equipment, and 
with other applicable law as if the motor vehi-
cles were owned by the motor carrier.

(b) RESPONSIBLE PARTY FOR LOADING AND UN-
LOADING.—The Secretary shall require, by regu-
lation, that any arrangement, between a motor 
carrier of property providing transportation 
subject to jurisdiction under subchapter I of 
chapter 135 and any other person, under which 
such other person is to provide any portion of 
such transportation by a motor vehicle not 
owned by the carrier shall specify, in writing, 
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who is responsible for loading and unloading the 
property onto and from the motor vehicle. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 890.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11107 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14103. Loading and unloading motor vehicles 

(a) SHIPPER RESPONSIBLE FOR ASSISTING.—
Whenever a shipper or receiver of property re-
quires that any person who owns or operates a 
motor vehicle transporting property in inter-
state commerce (whether or not such transpor-
tation is subject to jurisdiction under sub-
chapter I of chapter 135) be assisted in the load-
ing or unloading of such vehicle, the shipper or 
receiver shall be responsible for providing such 
assistance or shall compensate the owner or op-
erator for all costs associated with securing and 
compensating the person or persons providing 
such assistance. 

(b) COERCION PROHIBITED.—It shall be unlawful 
to coerce or attempt to coerce any person pro-
viding transportation of property by motor vehi-
cle for compensation in interstate commerce 
(whether or not such transportation is subject 
to jurisdiction under subchapter I of chapter 135) 
to load or unload any part of such property onto 
or from such vehicle or to employ or pay one or 
more persons to load or unload any part of such 
property onto or from such vehicle; except that 
this subsection shall not be construed as making 
unlawful any activity which is not unlawful 
under the National Labor Relations Act or the 
Act of March 23, 1932 (47 Stat. 70; 29 U.S.C. 101 et 
seq.), commonly known as the Norris-LaGuardia 
Act. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 891.)

Editorial Notes 

REFERENCES IN TEXT 

The National Labor Relations Act, referred to in sub-

sec. (b), is act July 5, 1935, ch. 372, 49 Stat. 449, which 

is classified generally to subchapter II (§ 151 et seq.) of 

chapter 7 of Title 29, Labor. For complete classification 

of this Act to the Code, see section 167 of Title 29 and 

Tables. 

Act of March 23, 1932, commonly known as the Norris-

LaGuardia Act, referred to in subsec. (b), is act Mar. 23, 

1932, ch. 90, 47 Stat. 70, which is classified generally to 

chapter 6 (§ 101 et seq.) of Title 29. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 101 of Title 29 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11109 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

COLLECTION OF DATA ON DELAYS IN GOODS MOVEMENT 

Pub. L. 114–94, div. A, title V, § 5501(b), Dec. 4, 2015, 129 

Stat. 1550, provided that: ‘‘Not later than 2 years after 

the date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall establish by regulation 

a process to collect data on delays experienced by oper-

ators of commercial motor vehicles before the loading 

and unloading of such vehicles and at other points in 

the pick-up and delivery process.’’

§ 14104. Household goods carrier operations 

(a) GENERAL REGULATORY AUTHORITY.—
(1) PAPERWORK MINIMIZATION.—The Secretary 

may issue regulations, including regulations 
protecting individual shippers, in order to 
carry out this part with respect to the trans-
portation of household goods by motor car-
riers subject to jurisdiction under subchapter 
I of chapter 135. The regulations and paper-
work required of motor carriers providing 
transportation of household goods shall be 
minimized to the maximum extent feasible 
consistent with the protection of individual 
shippers. 

(2) PERFORMANCE STANDARDS.—
(A) IN GENERAL.—Regulations of the Sec-

retary protecting individual shippers shall 
include, where appropriate, reasonable per-
formance standards for the transportation of 
household goods subject to jurisdiction 
under subchapter I of chapter 135. 

(B) FACTORS TO CONSIDER.—In establishing 
performance standards under this paragraph, 
the Secretary shall take into account at 
least the following—

(i) the level of performance that can be 
achieved by a well-managed motor carrier 
transporting household goods; 

(ii) the degree of harm to individual 
shippers which could result from a viola-
tion of the regulation; 

(iii) the need to set the level of perform-
ance at a level sufficient to deter abuses 
which result in harm to consumers and 
violations of regulations; 

(iv) service requirements of the carriers; 
(v) the cost of compliance in relation to 

the consumer benefits to be achieved from 
such compliance; and 

(vi) the need to set the level of perform-
ance at a level designed to encourage car-
riers to offer service responsive to shipper 
needs.

(3) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to limit the Secretary’s authority to 
require reports from motor carriers providing 
transportation of household goods or to re-
quire such carriers to provide specified infor-
mation to consumers concerning their past 
performance.

(b) ESTIMATES.—
(1) REQUIRED TO BE IN WRITING.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, every motor carrier 
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providing transportation of household goods 
described in section 13102(10)(A) as a house-
hold goods motor carrier and subject to ju-
risdiction under subchapter I of chapter 135 
shall conduct a physical survey of the house-
hold goods to be transported on behalf of a 
prospective individual shipper and shall pro-
vide the shipper with a written estimate of 
charges for the transportation and all re-
lated services. 

(B) WAIVER.—A shipper may elect to waive 
a physical survey under this paragraph by 
written agreement signed by the shipper be-
fore the shipment is loaded. A copy of the 
waiver agreement must be retained as an ad-
dendum to the bill of lading and shall be 
subject to the same record inspection and 
preservation requirements of the Secretary 
as are applicable to bills of lading. 

(C) ESTIMATE.—
(i) IN GENERAL.—Notwithstanding a waiv-

er under subparagraph (B), a carrier’s 
statement of charges for transportation 
must be submitted to the shipper in writ-
ing and must indicate whether it is bind-
ing or nonbinding. The written estimate 
shall be based on a physical survey of the 
household goods if the household goods are 
located within a 50-mile radius of the loca-
tion of the carrier’s household goods agent 
preparing the estimate. 

(ii) BINDING.—A binding estimate under 
this paragraph must indicate that the car-
rier and shipper are bound by such 
charges. The carrier may impose a charge 
for providing a written binding estimate. 

(iii) NONBINDING.—A nonbinding estimate 
under this paragraph must indicate that 
the actual charges will be based upon the 
actual weight of the individual shipper’s 
shipment and the carrier’s lawful tariff 
charges. The carrier may not impose a 
charge for providing a nonbinding esti-
mate.

(2) OTHER INFORMATION.—At the time that a 
motor carrier provides the written estimate 
required by paragraph (1), the motor carrier 
shall provide the shipper a copy of the Depart-
ment of Transportation publication 
FMCSA–ESA–03–005 (or its successor publica-
tion) entitled ‘‘Ready to Move?’’. Before the 
execution of a contract for service, the motor 
carrier shall provide the shipper copy of the 
Department of Transportation publication 
OCE 100, entitled ‘‘Your Rights and Respon-
sibilities When You Move’’ required by section 
375.213 of title 49, Code of Federal Regulations 
(or any successor regulation). 

(3) APPLICABILITY OF ANTITRUST LAWS.—Any 
charge for an estimate of charges provided by 
a motor carrier to a shipper for transportation 
of household goods subject to jurisdiction 
under subchapter I of chapter 135 shall be sub-
ject to the antitrust laws, as defined in the 
first section of the Clayton Act (15 U.S.C. 12).

(c) FLEXIBILITY IN WEIGHING SHIPMENTS.—The 
Secretary shall issue regulations that provide 
motor carriers providing transportation of 
household goods subject to jurisdiction under 
subchapter I of chapter 135 with the maximum 

possible flexibility in weighing shipments, con-
sistent with assurance to the shipper of accurate 
weighing practices. The Secretary shall not pro-
hibit such carriers from backweighing ship-
ments or from basing their charges on the re-
weigh weights if the shipper observes both the 
tare and gross weighings (or, prior to such 
weighings, waives in writing the opportunity to 
observe such weighings) and such weighings are 
performed on the same scale. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 891; amended Pub. L. 109–59, title IV, 
§ 4205, Aug. 10, 2005, 119 Stat. 1753.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11110 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59 added pars. (1) and (2), 

redesignated former par. (2) as (3), and struck out head-

ing and text of former par. (1). Text read as follows: 

‘‘Every motor carrier providing transportation of 

household goods subject to jurisdiction under sub-

chapter I of chapter 135, upon request of a prospective 

shipper, may provide the shipper with an estimate of 

charges for transportation of household goods and for 

the proposed services. The Secretary shall not prohibit 

any such carrier from charging a prospective shipper 

for providing a written, binding estimate for the trans-

portation and proposed services.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

AMENDMENTS TO REGULATIONS RELATING TO TRANSPOR-

TATION OF HOUSEHOLD GOODS IN INTERSTATE COM-

MERCE 

Pub. L. 117–58, div. B, title III, § 23013, Nov. 15, 2021, 135 

Stat. 772, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) ADMINISTRATION.—The term ‘Administration’ 

means the Federal Motor Carrier Safety Administra-

tion. 

‘‘(2) COVERED CARRIER.—The term ‘covered carrier’ 

means a motor carrier that is—

‘‘(A) engaged in the interstate transportation of 

household goods; and 

‘‘(B) subject to the requirements of part 375 of 

title 49, Code of Federal Regulations (as in effect on 

the effective date of any amendments made pursu-

ant to the notice of proposed rulemaking issued 

under subsection (b)). 

‘‘(b) AMENDMENTS TO REGULATIONS.—Not later than 1 

year after the date of enactment of this Act [Nov. 15, 

2021], the Secretary [of Transportation] shall issue a 

notice of proposed rulemaking to amend, as the Sec-

retary determines to be appropriate, regulations relat-

ing to the interstate transportation of household goods. 

‘‘(c) CONSIDERATIONS.—In issuing the notice of pro-

posed rulemaking under subsection (b), the Secretary 

shall consider amending the following provisions of 

title 49, Code of Federal Regulations, in accordance 

with the following recommendations: 

‘‘(1) Section 375.207(b) to require each covered car-

rier to include on the website of the covered carrier 

a link—

‘‘(A) to the publication of the Administration en-

titled ‘Ready to Move–Tips for a Successful Inter-
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state Move’ and numbered ESA–03–005 on the 

website of the Administration; or 

‘‘(B) to a copy of the publication referred to in 

subparagraph (A) on the website of the covered car-

rier. 

‘‘(2) Subsections (a) and (b)(1) of section 375.213 to 

require each covered carrier to provide to each indi-

vidual shipper, together with any written estimate 

provided to the shipper, a copy of the publication de-

scribed in appendix A of part 375 of that title, entitled 

‘Your Rights and Responsibilities When You Move’ 

and numbered ESA–03–006 (or a successor publica-

tion), in the form of a written copy or a hyperlink on 

the website of the covered carrier to the location on 

the website of the Administration containing that 

publication. 

‘‘(3) Section 375.213 to repeal subsection (e) of that 

section. 

‘‘(4) Section 375.401(a) to require each covered car-

rier—

‘‘(A) to conduct a visual survey of the household 

goods to be transported by the covered carrier—

‘‘(i) in person; or 

‘‘(ii) virtually, using—

‘‘(I) a remote camera; or 

‘‘(II) another appropriate technology; 

‘‘(B) to offer a visual survey described in subpara-

graph (A) for all household goods shipments, re-

gardless of the distance between—

‘‘(i) the location of the household goods; and 

‘‘(ii) the location of the agent of the covered 

carrier preparing the estimate; and 

‘‘(C) to provide to each shipper a copy of the pub-

lication of the Administration entitled ‘Ready to 

Move–Tips for a Successful Interstate Move’ and 

numbered ESA–03–005 on receipt from the shipper of 

a request to schedule, or a waiver of, a visual sur-

vey offered under subparagraph (B). 

‘‘(5) Sections 375.401(b)(1), 375.403(a)(6)(ii), and 

375.405(b)(7)(ii), and subpart D of appendix A of part 

375, to require that, in any case in which a shipper 

tenders any additional item or requests any addi-

tional service prior to loading a shipment, the af-

fected covered carrier shall—

‘‘(A) prepare a new estimate; and 

‘‘(B) maintain a record of the date, time, and 

manner in which the new estimate was accepted by 

the shipper. 

‘‘(6) Section 375.501(a), to establish that a covered 

carrier is not required to provide to a shipper an 

order for service if the covered carrier elects to pro-

vide the information described in paragraphs (1) 

through (15) of that section in a bill of lading that is 

presented to the shipper before the covered carrier re-

ceives the shipment. 

‘‘(7) Subpart H of part 375, to replace the replace 

the terms ‘freight bill’ and ‘expense bill’ with the 

term ‘invoice’.’’

STUDY OF ENFORCEMENT OF CONSUMER PROTECTION 

RULES IN HOUSEHOLD GOODS MOVING INDUSTRY 

Pub. L. 106–159, title II, § 209(c), Dec. 9, 1999, 113 Stat. 

1764, provided that: ‘‘The Comptroller General shall 

conduct a study of the effectiveness of the Department 

of Transportation’s enforcement of household goods 

consumer protection rules under title 49, United States 

Code. The study shall also include a review of other po-

tential methods of enforcing such rules, including al-

lowing States to enforce such rules.’’

SUBCHAPTER II—REPORTS AND RECORDS 

§ 14121. Definitions 

In this subchapter, the following definitions 
apply: 

(1) CARRIER AND BROKER.—The terms ‘‘car-
rier’’ and ‘‘broker’’ include a receiver or trust-
ee of a carrier and broker, respectively. 

(2) ASSOCIATION.—The term ‘‘association’’ 
means an organization maintained by or in the 
interest of a group of carriers or brokers pro-
viding transportation or service subject to ju-
risdiction under chapter 135 that performs a 
service, or engages in activities, related to 
transportation under this part. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 892.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11141 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14122. Records: form; inspection; preservation 

(a) FORM OF RECORDS.—The Secretary or the 
Board, as applicable, may prescribe the form of 
records required to be prepared or compiled 
under this subchapter by carriers and brokers, 
including records related to movement of traffic 
and receipts and expenditures of money. 

(b) RIGHT OF INSPECTION.—The Secretary or 
Board, or an employee designated by the Sec-
retary or Board, may on demand and display of 
proper credentials, in person or in writing—

(1) inspect and examine the lands, buildings, 
and equipment of a carrier or broker; and 

(2) inspect and copy any record of—
(A) a carrier, broker, or association; and 
(B) a person controlling, controlled by, or 

under common control with a carrier if the 
Secretary or Board, as applicable, considers 
inspection relevant to that person’s relation 
to, or transaction with, that carrier.

(c) PERIOD FOR PRESERVATION OF RECORDS.—
The Secretary or Board, as applicable, may pre-
scribe the time period during which operating, 
accounting, and financial records must be pre-
served by carriers and brokers. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 893; amended Pub. L. 112–141, div. C, 
title II, § 32501(d), July 6, 2012, 126 Stat. 803.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11144 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–141 inserted ‘‘, in person 

or in writing’’ after ‘‘proper credentials’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 
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EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14123. Financial reporting 

(a) REPORTS.—
(1) ANNUAL REPORTS.—The Secretary shall 

require Class I and Class II motor carriers to 
file with the Secretary annual financial and 
safety reports, the form and substance of 
which shall be prescribed by the Secretary; ex-
cept that, at a minimum, such reports shall 
include balance sheets and income statements. 

(2) OTHER REPORTS.—The Secretary may re-
quire motor carriers, freight forwarders, bro-
kers, lessors, and associations, or classes of 
them as the Secretary may prescribe, to file 
quarterly, periodic, or special reports with the 
Secretary and to respond to surveys con-
cerning their operations.

(b) MATTERS TO BE COVERED.—In determining 
the matters to be covered by any reports to be 
filed under subsection (a), the Secretary shall 
consider—

(1) safety needs; 
(2) the need to preserve confidential business 

information and trade secrets and prevent 
competitive harm; 

(3) private sector, academic, and public use 
of information in the reports; and 

(4) the public interest.

(c) EXEMPTIONS.—
(1) FROM FILING.—The Secretary may exempt 

upon good cause shown any party from the fi-
nancial reporting requirements of subsection 
(a). Any request for such exemption must dem-
onstrate, at a minimum, that an exemption is 
required to avoid competitive harm and pre-
serve confidential business information that is 
not otherwise publicly available. 

(2) FROM PUBLIC RELEASE.—
(A) IN GENERAL.—The Secretary shall 

allow, upon request, a filer of a report under 
subsection (a) that is not a publicly held cor-
poration or that is not subject to financial 
reporting requirements of the Securities and 
Exchange Commission, an exemption from 
the public release of such report. 

(B) PROCEDURE.—After a request under 
subparagraph (A) and notice and opportunity 
for comment but in no event later than 90 
days after the date of such request, the Sec-
retary shall approve such request if the Sec-
retary finds that the exemption requested is 
necessary to avoid competitive harm and to 
avoid the disclosure of information that 
qualifies as a trade secret or privileged or 
confidential information under section 
552(b)(4) of title 5. 

(C) USE OF DATA FOR INTERNAL DOT PUR-
POSES.—If an exemption is granted under 
this paragraph, nothing shall prevent the 
Secretary from using data from reports filed 
under this subsection for internal purposes 
of the Department of Transportation or in-
cluding such data in aggregate industry sta-
tistics released for publication if such inclu-
sion would not render the filer’s data readily 
identifiable. 

(D) PENDING REQUESTS.—The Secretary 
shall not release publicly the report of a car-
rier making a request under subparagraph 
(A) while such request is pending.

(3) PERIOD OF EXEMPTIONS.—Exemptions 
granted under this subsection shall be for 3-
year periods.

(d) STREAMLINING AND SIMPLIFICATION.—The 
Secretary shall streamline and simplify, to the 
maximum extent practicable, any reporting re-
quirements the Secretary imposes under this 
section. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 893; amended Pub. L. 105–102, § 2(11), 
Nov. 20, 1997, 111 Stat. 2205.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:14123(c)(2)(B) to correct a grammat-

ical error.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11145 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1997—Subsec. (c)(2)(B). Pub. L. 105–102 inserted ‘‘in’’ 

before ‘‘no event’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 143—FINANCE 

Sec. 

14301. Security interests in certain motor vehicles. 

14302. Pooling and division of transportation or 

earnings. 

14303. Consolidation, merger, and acquisition of 

control of motor carriers of passengers. 

§ 14301. Security interests in certain motor vehi-
cles 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle’’ means a truck of rated capacity (gross ve-
hicle weight) of at least 10,000 pounds, a high-
way tractor of rated capacity (gross combina-
tion weight) of at least 10,000 pounds, a prop-
erty-carrying trailer or semitrailer with at 
least one load-carrying axle of at least 10,000 
pounds, or a motor bus with a seating capacity 
of at least 10 individuals. 

(2) LIEN CREDITOR.—The term ‘‘lien creditor’’ 
means a creditor having a lien on a motor ve-
hicle and includes an assignee for benefit of 
creditors from the date of assignment, a trust-
ee in a case under title 11 from the date of fil-
ing of the petition in that case, and a receiver 
in equity from the date of appointment of the 
receiver. 

(3) SECURITY INTEREST.—The term ‘‘security 
interest’’ means an interest (including an in-
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terest established by a conditional sales con-
tract, mortgage, equipment trust, or other 
lien or title retention contract, or lease) in a 
motor vehicle when the interest secures pay-
ment or performance of an obligation. 

(4) PERFECTION.—The term ‘‘perfection’’, as 
related to a security interest, means taking 
action (including public filing, recording, no-
tation on a certificate of title, and possession 
of collateral by the secured party), or the ex-
istence of facts, required under law to make a 
security interest enforceable against general 
creditors and subsequent lien creditors of a 
debtor, but does not include compliance with 
requirements related only to the establish-
ment of a valid security interest between the 
debtor and the secured party.

(b) REQUIREMENTS FOR PERFECTION OF SECU-
RITY INTEREST.—A security interest in a motor 
vehicle owned by, or in the possession and use 
of, a carrier registered under section 13902 of 
this title and owing payment or performance of 
an obligation secured by that security interest 
is perfected in all jurisdictions against all gen-
eral, and subsequent lien, creditors of, and all 
persons taking a motor vehicle by sale (or tak-
ing or retaining a security interest in a motor 
vehicle) from, that carrier when—

(1) a certificate of title is issued for a motor 
vehicle under a law of a jurisdiction that re-
quires or permits indication, on a certificate 
or title, of a security interest in the motor ve-
hicle if the security interest is indicated on 
the certificate; 

(2) a certificate of title has not been issued 
and the law of the State where the principal 
place of business of that carrier is located re-
quires or permits public filing or recording of, 
or in relation to, that security interest if 
there has been such a public filing or record-
ing; and 

(3) a certificate of title has not been issued 
and the security interest cannot be perfected 
under paragraph (2) of this subsection, if the 
security interest has been perfected under the 
law (including the conflict of laws rules) of the 
State where the principal place of business of 
that carrier is located. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 894.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11304 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14302. Pooling and division of transportation or 
earnings 

(a) APPROVAL REQUIRED.—A carrier providing 
transportation subject to jurisdiction under sub-
chapter I of chapter 135 may not agree or com-

bine with another such carrier to pool or divide 
traffic or services or any part of their earnings 
without the approval of the Board under this 
section. 

(b) STANDARDS FOR APPROVAL.—The Board 
may approve and authorize an agreement or 
combination between or among motor carriers 
of passengers, or between a motor carrier of pas-
sengers and a rail carrier of passengers if the 
carriers involved assent to the pooling or divi-
sion and the Board finds that a pooling or divi-
sion of traffic, services, or earnings—

(1) will be in the interest of better service to 
the public or of economy of operation; and 

(2) will not unreasonably restrain competi-
tion.

(c) PROCEDURE.—
(1) APPLICATION.—Any motor carrier of prop-

erty may apply to the Board for approval of an 
agreement or combination with another such 
carrier to pool or divide traffic or any services 
or any part of their earnings by filing such 
agreement or combination with the Board not 
less than 50 days before its effective date. 

(2) DETERMINATION OF IMPORTANCE AND RE-
STRAINT ON COMPETITION.—Prior to the effec-
tive date of the agreement or combination, the 
Board shall determine whether the agreement 
or combination is of major transportation im-
portance and whether there is substantial 
likelihood that the agreement or combination 
will unduly restrain competition. If the Board 
determines that neither of these 2 factors ex-
ists, it shall, prior to such effective date and 
without a hearing, approve and authorize the 
agreement or combination, under such rules 
and regulations as the Board may issue, and 
for such consideration between such carriers 
and upon such terms and conditions as shall be 
found by the Board to be just and reasonable. 

(3) HEARING.—If the Board determines either 
that the agreement or combination is of major 
transportation importance or that there is 
substantial likelihood that the agreement or 
combination will unduly restrain competition, 
the Board shall hold a hearing concerning 
whether the agreement or combination will be 
in the interest of better service to the public 
or of economy in operation and whether it will 
unduly restrain competition and shall suspend 
operation of such agreement or combination 
pending such hearing and final decision there-
on. After such hearing, the Board shall indi-
cate to what extent it finds that the agree-
ment or combination will be in the interest of 
better service to the public or of economy in 
operation and will not unduly restrain com-
petition and if assented to by all the carriers 
involved, shall to that extent, approve and au-
thorize the agreement or combination, under 
such rules and regulations as the Board may 
issue, and for such consideration between such 
carriers and upon such terms and conditions 
as shall be found by the Board to be just and 
reasonable. 

(4) SPECIAL RULES FOR HOUSEHOLD GOODS CAR-
RIERS.—In the case of an application for Board 
approval of an agreement or combination be-
tween a motor carrier providing transpor-
tation of household goods and its agents to 
pool or divide traffic or services or any part of 
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their earnings, such agreement or combina-
tion shall be presumed to be in the interest of 
better service to the public and of economy in 
operation and not to restrain competition un-
duly if the practices proposed to be carried out 
under such agreement or combination are the 
same as or similar to practices carried out 
under agreements and combinations between 
motor carriers providing transportation of 
household goods to pool or divide traffic or 
service of any part of their earnings approved 
by the Interstate Commerce Commission be-
fore January 1, 1996. 

(5) STREAMLINING AND SIMPLIFYING.—The 
Board shall streamline, simplify, and expedite, 
to the maximum extent practicable, the proc-
ess (including any paperwork) for submission 
and approval of applications under this section 
for agreements and combinations between 
motor carriers providing transportation of 
household goods and their agents.

(d) CONDITIONS.—The Board may impose condi-
tions governing the pooling or division and may 
approve and authorize payment of a reasonable 
consideration between the carriers. 

(e) INITIATION OF PROCEEDING.—The Board may 
begin a proceeding under this section on its own 
initiative or on application. 

(f) EFFECT OF APPROVAL.—A carrier may par-
ticipate in an arrangement approved by or ex-
empted by the Board under this section without 
the approval of any other Federal, State, or mu-
nicipal body. A carrier participating in an ap-
proved or exempted arrangement is exempt from 
the antitrust laws and from all other law, in-
cluding State and municipal law, as necessary 
to let that person carry out the arrangement. 

(g) CONTINUATION OF EXISTING AGREEMENTS.—
Any agreements in operation under the provi-
sions of this title on January 1, 1996, that are 
succeeded by this section shall remain in effect 
until further order of the Board. 

(h) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) HOUSEHOLD GOODS.—The term ‘‘household 
goods’’ has the meaning such term had under 
section 10102(11) of this title, as in effect on 
December 31, 1995. 

(2) TRANSPORTATION.—The term ‘‘transpor-
tation’’ means transportation that would be 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter II of 
chapter 105 of this title, as in effect on Decem-
ber 31, 1995, if such subchapter were still in ef-
fect. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 895; amended Pub. L. 104–287, § 5(37), 
Oct. 11, 1996, 110 Stat. 3392.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(37)(A), (B) 

This sets out the effective date of 49:14302. 

PUB. L. 104–287, § 5(37)(C), (D) 

This amends 49:14302(h)(1) and (2) for clarity and con-

sistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 10102(11) of this title, referred to in subsec. 

(h)(1), was omitted and a new section 10102 enacted in 

the general amendment of this subtitle by Pub. L. 

104–88, title I, § 102(a), Dec. 20, 1995, 109 Stat. 804, 806, ef-

fective Jan. 1, 1996. 

Subchapter II of chapter 105 of this title, referred to 

in subsec. (h)(2), was omitted in the general amend-

ment of this subtitle by Pub. L. 104–88, title I, § 102(a), 

Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 11341 and 11342 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 

AMENDMENTS 

1996—Subsec. (c)(4). Pub. L. 104–287, § 5(37)(A), sub-

stituted ‘‘January 1, 1996’’ for ‘‘the effective date of 

this section’’. 

Subsec. (g). Pub. L. 104–287, § 5(37)(B), substituted 

‘‘January 1, 1996,’’ for ‘‘the effective date of this sec-

tion’’. 

Subsec. (h)(1). Pub. L. 104–287, § 5(37)(C), substituted 

‘‘December 31, 1995’’ for ‘‘the day before the effective 

date of this section’’. 

Subsec. (h)(2). Pub. L. 104–287, § 5(37)(D), substituted 

‘‘December 31, 1995’’ for ‘‘the day before such effective 

date’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION 

Interstate Commerce Commission abolished by sec-

tion 101 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 14303. Consolidation, merger, and acquisition of 
control of motor carriers of passengers 

(a) APPROVAL REQUIRED.—The following trans-
actions involving motor carriers of passengers 
subject to jurisdiction under subchapter I of 
chapter 135 may be carried out only with the ap-
proval of the Board: 

(1) Consolidation or merger of the properties 
or franchises of at least 2 carriers into one op-
eration for the ownership, management, and 
operation of the previously separately owned 
properties. 

(2) A purchase, lease, or contract to operate 
property of another carrier by any number of 
carriers. 

(3) Acquisition of control of a carrier by any 
number of carriers. 

(4) Acquisition of control of at least 2 car-
riers by a person that is not a carrier. 

(5) Acquisition of control of a carrier by a 
person that is not a carrier but that controls 
any number of carriers.

(b) STANDARD FOR APPROVAL.—The Board shall 
approve and authorize a transaction under this 
section when it finds the transaction is con-
sistent with the public interest. The Board shall 
consider at least the following: 

(1) The effect of the proposed transaction on 
the adequacy of transportation to the public. 

(2) The total fixed charges that result from 
the proposed transaction. 

(3) The interest of carrier employees affected 
by the proposed transaction.
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The Board may impose conditions governing the 
transaction. 

(c) DETERMINATION OF COMPLETENESS OF APPLI-
CATION.—Within 30 days after the date on which 
an application is filed under this section, the 
Board shall either publish a notice of the appli-
cation in the Federal Register or reject the ap-
plication if it is incomplete. 

(d) COMMENTS.—Written comments about an 
application may be filed with the Board within 
45 days after the date on which notice of the ap-
plication is published under subsection (c). 

(e) DEADLINES.—The Board shall conclude evi-
dentiary proceedings by the 240th day after the 
date on which notice of the application is pub-
lished under subsection (c). The Board shall 
issue a final decision by the 180th day after the 
conclusion of the evidentiary proceedings. The 
Board may extend a time period under this sub-
section; except that the total of all such exten-
sions with respect to any application shall not 
exceed 90 days. 

(f) EFFECT OF APPROVAL.—A carrier or cor-
poration participating in or resulting from a 
transaction approved by the Board under this 
section, or exempted by the Board from the ap-
plication of this section pursuant to section 
13541, may carry out the transaction, own and 
operate property, and exercise control or fran-
chises acquired through the transaction without 
the approval of a State authority. A carrier, cor-
poration, or person participating in the ap-
proved or exempted transaction is exempt from 
the antitrust laws and from all other law, in-
cluding State and municipal law, as necessary 
to let that person carry out the transaction, 
hold, maintain, and operate property, and exer-
cise control or franchises acquired through the 
transaction. 

(g) LIMITATION ON APPLICABILITY.—This sec-
tion shall not apply to transactions involving 
carriers whose aggregate gross operating reve-
nues were not more than $2,000,000 during a pe-
riod of 12 consecutive months ending not more 
than 6 months before the date of the agreement 
of the parties. 

(h) APPLICABILITY OF CERTAIN PROVISIONS.—
When the Board approves and authorizes a 
transaction under this section in which a person 
not a carrier providing transportation subject to 
jurisdiction under subchapter I of chapter 135 
acquires control of at least 1 carrier subject to 
such jurisdiction, the person is subject, as a car-
rier, to the following provisions of this title that 
apply to the carrier being acquired by that per-
son, to the extent specified by the Board: sec-
tions 504(f), 14121–14123, 14901(a), and 14907. 

(i) INTERIM APPROVAL.—Pending determina-
tion of an application filed under this section, 
the Board may approve, for a period of not more 
than 180 days, the operation of the properties 
sought to be acquired by the person proposing in 
the application to acquire those properties, 
when it appears that failure to do so may result 
in destruction of or injury to those properties or 
substantially interfere with their future useful-
ness in providing adequate and continuous serv-
ice to the public. Transportation provided by a 
motor carrier under a grant of approval under 
this subsection is subject to this part. 

(j) SUPPLEMENTAL ORDERS.—When cause ex-
ists, the Board may issue appropriate orders 

supplemental to an order made in a proceeding 
under this section. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 897.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 11341, 11343, 11344, 11345a, 11348, 11349, 

and 11351 of this title prior to the general amendment 

of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 145—FEDERAL-STATE RELATIONS 

Sec. 

14501. Federal authority over intrastate transpor-

tation. 

14502. Tax discrimination against motor carrier 

transportation property. 

14503. Withholding State and local income tax by 

certain carriers. 

[14504. Repealed.] 

14504a. Unified Carrier Registration System plan and 

agreement. 

14505. State tax. 

14506. Identification of vehicles.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59, title IV, §§ 4305(c), 4306(b), Aug. 

10, 2005, 119 Stat. 1773, 1774, added items 14504a and 

14506. 

Pub. L. 109–59, title IV, § 4305(a), Aug. 10, 2005, 119 

Stat. 1764, as amended by Pub. L. 110–53, title XV, 

§ 1537(c), Aug. 3, 2007, 121 Stat. 467, struck out item 14504 

‘‘Registration of motor carriers by a State’’, effective 

Jan. 1, 2008. 

§ 14501. Federal authority over intrastate trans-
portation 

(a) MOTOR CARRIERS OF PASSENGERS.—
(1) LIMITATION ON STATE LAW.—No State or 

political subdivision thereof and no interstate 
agency or other political agency of 2 or more 
States shall enact or enforce any law, rule, 
regulation, standard, or other provision hav-
ing the force and effect of law relating to—

(A) scheduling of interstate or intrastate 
transportation (including discontinuance or 
reduction in the level of service) provided by 
a motor carrier of passengers subject to ju-
risdiction under subchapter I of chapter 135 
of this title on an interstate route; 

(B) the implementation of any change in 
the rates for such transportation or for any 
charter transportation except to the extent 
that notice, not in excess of 30 days, of 
changes in schedules may be required; or 

(C) the authority to provide intrastate or 
interstate charter bus transportation.

This paragraph shall not apply to intrastate 
commuter bus operations, or to intrastate bus 
transportation of any nature in the State of 
Hawaii. 
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(2) MATTERS NOT COVERED.—Paragraph (1) 
shall not restrict the safety regulatory au-
thority of a State with respect to motor vehi-
cles, the authority of a State to impose high-
way route controls or limitations based on the 
size or weight of the motor vehicle, or the au-
thority of a State to regulate carriers with re-
gard to minimum amounts of financial respon-
sibility relating to insurance requirements 
and self-insurance authorization.

(b) FREIGHT FORWARDERS AND BROKERS.—
(1) GENERAL RULE.—Subject to paragraph (2) 

of this subsection, no State or political sub-
division thereof and no intrastate agency or 
other political agency of 2 or more States 
shall enact or enforce any law, rule, regula-
tion, standard, or other provision having the 
force and effect of law relating to intrastate 
rates, intrastate routes, or intrastate services 
of any freight forwarder or broker. 

(2) CONTINUATION OF HAWAII’S AUTHORITY.—
Nothing in this subsection and the amend-
ments made by the Surface Freight Forwarder 
Deregulation Act of 1986 shall be construed to 
affect the authority of the State of Hawaii to 
continue to regulate a motor carrier operating 
within the State of Hawaii.

(c) MOTOR CARRIERS OF PROPERTY.—
(1) GENERAL RULE.—Except as provided in 

paragraphs (2) and (3), a State, political sub-
division of a State, or political authority of 2 
or more States may not enact or enforce a 
law, regulation, or other provision having the 
force and effect of law related to a price, 
route, or service of any motor carrier (other 
than a carrier affiliated with a direct air car-
rier covered by section 41713(b)(4)) or any 
motor private carrier, broker, or freight for-
warder with respect to the transportation of 
property. 

(2) MATTERS NOT COVERED.—Paragraph (1)—
(A) shall not restrict the safety regulatory 

authority of a State with respect to motor 
vehicles, the authority of a State to impose 
highway route controls or limitations based 
on the size or weight of the motor vehicle or 
the hazardous nature of the cargo, or the au-
thority of a State to regulate motor carriers 
with regard to minimum amounts of finan-
cial responsibility relating to insurance re-
quirements and self-insurance authorization; 

(B) does not apply to the intrastate trans-
portation of household goods; and 

(C) does not apply to the authority of a 
State or a political subdivision of a State to 
enact or enforce a law, regulation, or other 
provision relating to the regulation of tow 
truck operations performed without the 
prior consent or authorization of the owner 
or operator of the motor vehicle.

(3) STATE STANDARD TRANSPORTATION PRAC-
TICES.—

(A) CONTINUATION.—Paragraph (1) shall not 
affect any authority of a State, political 
subdivision of a State, or political authority 
of 2 or more States to enact or enforce a law, 
regulation, or other provision, with respect 
to the intrastate transportation of property 
by motor carriers, related to—

(i) uniform cargo liability rules, 

(ii) uniform bills of lading or receipts for 
property being transported, 

(iii) uniform cargo credit rules, 
(iv) antitrust immunity for joint line 

rates or routes, classifications, mileage 
guides, and pooling, or 

(v) antitrust immunity for agent-van 
line operations (as set forth in section 
13907),

if such law, regulation, or provision meets 
the requirements of subparagraph (B). 

(B) REQUIREMENTS.—A law, regulation, or 
provision of a State, political subdivision, or 
political authority meets the requirements 
of this subparagraph if—

(i) the law, regulation, or provision cov-
ers the same subject matter as, and com-
pliance with such law, regulation, or provi-
sion is no more burdensome than compli-
ance with, a provision of this part or a reg-
ulation issued by the Secretary or the 
Board under this part; and 

(ii) the law, regulation, or provision only 
applies to a carrier upon request of such 
carrier.

(C) ELECTION.—Notwithstanding any other 
provision of law, a carrier affiliated with a 
direct air carrier through common control-
ling ownership may elect to be subject to a 
law, regulation, or provision of a State, po-
litical subdivision, or political authority 
under this paragraph.

(4) NONAPPLICABILITY TO HAWAII.—This sub-
section shall not apply with respect to the 
State of Hawaii. 

(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to prevent a State from requiring that, 
in the case of a motor vehicle to be towed 
from private property without the consent of 
the owner or operator of the vehicle, the per-
son towing the vehicle have prior written au-
thorization from the property owner or lessee 
(or an employee or agent thereof) or that such 
owner or lessee (or an employee or agent 
thereof) be present at the time the vehicle is 
towed from the property, or both.

(d) PRE-ARRANGED GROUND TRANSPORTATION.—
(1) IN GENERAL.—No State or political sub-

division thereof and no interstate agency or 
other political agency of 2 or more States 
shall enact or enforce any law, rule, regula-
tion, standard or other provision having the 
force and effect of law requiring a license or 
fee on account of the fact that a motor vehicle 
is providing pre-arranged ground transpor-
tation service if the motor carrier providing 
such service—

(A) meets all applicable registration re-
quirements under chapter 139 for the inter-
state transportation of passengers; 

(B) meets all applicable vehicle and intra-
state passenger licensing requirements of 
the State or States in which the motor car-
rier is domiciled or registered to do business; 
and 

(C) is providing such service pursuant to a 
contract for—

(i) transportation by the motor carrier 
from one State, including intermediate 
stops, to a destination in another State; or 
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(ii) transportation by the motor carrier 
from one State, including intermediate 
stops in another State, to a destination in 
the original State.

(2) INTERMEDIATE STOP DEFINED.—In this sec-
tion, the term ‘‘intermediate stop’’, with re-
spect to transportation by a motor carrier, 
means a pause in the transportation in order 
for one or more passengers to engage in per-
sonal or business activity, but only if the driv-
er providing the transportation to such pas-
senger or passengers does not, before resuming 
the transportation of such passenger (or at 
least 1 of such passengers), provide transpor-
tation to any other person not included among 
the passengers being transported when the 
pause began. 

(3) MATTERS NOT COVERED.—Nothing in this 
subsection shall be construed—

(A) as subjecting taxicab service to regula-
tion under chapter 135 or section 31138; 

(B) as prohibiting or restricting an airport, 
train, or bus terminal operator from con-
tracting to provide preferential access or fa-
cilities to one or more providers of pre-ar-
ranged ground transportation service; and 

(C) as restricting the right of any State or 
political subdivision of a State to require, in 
a nondiscriminatory manner, that any indi-
vidual operating a vehicle providing pre-
arranged ground transportation service orig-
inating in the State or political subdivision 
have submitted to pre-licensing drug testing 
or a criminal background investigation of 
the records of the State in which the oper-
ator is domiciled, by the State or political 
subdivision by which the operator is licensed 
to provide such service, or by the motor car-
rier providing such service, as a condition of 
providing such service. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 899; amended Pub. L. 105–178, title IV, 
§ 4016, June 9, 1998, 112 Stat. 412; Pub. L. 105–277, 
div. C, title I, § 106, Oct. 21, 1998, 112 Stat. 
2681–586; Pub. L. 107–298, § 2, Nov. 26, 2002, 116 
Stat. 2342; Pub. L. 109–59, title IV, §§ 4105(a), 
4206(a), Aug. 10, 2005, 119 Stat. 1717, 1754; Pub. L. 
114–94, div. A, title V, § 5514, Dec. 4, 2015, 129 Stat. 
1557.)

Editorial Notes 

REFERENCES IN TEXT 

The Surface Freight Forwarder Deregulation Act of 

1986, referred to in subsec. (b)(2), is Pub. L. 99–521, Oct. 

22, 1986, 100 Stat. 2993. For complete classification of 

this Act to the Code, see Short Title of 1986 Amend-

ment note set out under section 10101 of this title and 

Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11501 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2015—Subsec. (c)(2)(C). Pub. L. 114–94 substituted ‘‘the 

regulation of tow truck operations’’ for ‘‘the price of 

for-hire motor vehicle transportation by a tow truck, if 

such transportation is’’. 

2005—Subsec. (c)(2)(B). Pub. L. 109–59, § 4206(a), in-

serted ‘‘intrastate’’ before ‘‘transportation’’. 

Subsec. (c)(5). Pub. L. 109–59, § 4105(a), added par. (5). 

2002—Subsec. (d). Pub. L. 107–298 added subsec. (d). 

1998—Subsec. (a). Pub. L. 105–178 reenacted heading 

without change and amended text of subsec. (a) gen-

erally. Prior to amendment, text read as follows: ‘‘No 

State or political subdivision thereof and no interstate 

agency or other political agency of 2 or more States 

shall enact or enforce any law, rule, regulation, stand-

ard, or other provision having the force and effect of 

law relating to scheduling of interstate or intrastate 

transportation (including discontinuance or reduction 

in the level of service) provided by motor carrier of pas-

sengers subject to jurisdiction under subchapter I of 

chapter 135 of this title on an interstate route or relat-

ing to the implementation of any change in the rates 

for such transportation or for any charter transpor-

tation except to the extent that notice, not in excess of 

30 days, of changes in schedules may be required. This 

subsection shall not apply to intrastate commuter bus 

operations.’’

Subsec. (a)(1). Pub. L. 105–277 substituted ‘‘oper-

ations, or to intrastate bus transportation of any na-

ture in the State of Hawaii’’ for ‘‘operations’’ in con-

cluding provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14502. Tax discrimination against motor carrier 
transportation property 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ASSESSMENT.—The term ‘‘assessment’’ 
means valuation for a property tax levied by a 
taxing district. 

(2) ASSESSMENT JURISDICTION.—The term 
‘‘assessment jurisdiction’’ means a geo-
graphical area in a State used in determining 
the assessed value of property for ad valorem 
taxation. 

(3) MOTOR CARRIER TRANSPORTATION PROP-
ERTY.—The term ‘‘motor carrier transpor-
tation property’’ means property, as defined 
by the Secretary, owned or used by a motor 
carrier providing transportation in interstate 
commerce whether or not such transportation 
is subject to jurisdiction under subchapter I of 
chapter 135. 

(4) COMMERCIAL AND INDUSTRIAL PROPERTY.—
The term ‘‘commercial and industrial prop-
erty’’ means property, other than transpor-
tation property and land used primarily for 
agricultural purposes or timber growing, de-
voted to a commercial or industrial use, and 
subject to a property tax levy.

(b) ACTS BURDENING INTERSTATE COMMERCE.—
The following acts unreasonably burden and dis-
criminate against interstate commerce and a 
State, subdivision of a State, or authority act-
ing for a State or subdivision of a State may not 
do any of them: 

(1) EXCESSIVE VALUATION OF PROPERTY.—As-
sess motor carrier transportation property at 
a value that has a higher ratio to the true 
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market value of the motor carrier transpor-
tation property than the ratio that the as-
sessed value of other commercial and indus-
trial property in the same assessment jurisdic-
tion has to the true market value of the other 
commercial and industrial property. 

(2) TAX ON ASSESSMENT.—Levy or collect a 
tax on an assessment that may not be made 
under paragraph (1). 

(3) AD VALOREM TAX.—Levy or collect an ad 
valorem property tax on motor carrier trans-
portation property at a tax rate that exceeds 
the tax rate applicable to commercial and in-
dustrial property in the same assessment ju-
risdiction.

(c) JURISDICTION.—

(1) IN GENERAL.—Notwithstanding section 
1341 of title 28 and without regard to the 
amount in controversy or citizenship of the 
parties, a district court of the United States 
has jurisdiction, concurrent with other juris-
diction of courts of the United States and the 
States, to prevent a violation of subsection (b) 
of this section. 

(2) LIMITATION IN RELIEF.—Relief may be 
granted under this subsection only if the ratio 
of assessed value to true market value of 
motor carrier transportation property ex-
ceeds, by at least 5 percent, the ratio of as-
sessed value to true market value of other 
commercial and industrial property in the 
same assessment jurisdiction. 

(3) BURDEN OF PROOF.—The burden of proof in 
determining assessed value and true market 
value is governed by State law. 

(4) VIOLATION.—If the ratio of the assessed 
value of other commercial and industrial prop-
erty in the assessment jurisdiction to the true 
market value of all other commercial and in-
dustrial property cannot be determined to the 
satisfaction of the district court through the 
random-sampling method known as a sales as-
sessment ratio study (to be carried out under 
statistical principles applicable to such a 
study), the court shall find, as a violation of 
this section—

(A) an assessment of the motor carrier 
transportation property at a value that has 
a higher ratio to the true market value of 
the motor carrier transportation property 
than the assessment value of all other prop-
erty subject to a property tax levy in the as-
sessment jurisdiction has to the true market 
value of all such other property; and 

(B) the collection of ad valorem property 
tax on the motor carrier transportation 
property at a tax rate that exceeds the tax 
ratio rate applicable to taxable property in 
the taxing district. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 900.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11503a of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14503. Withholding State and local income tax 
by certain carriers 

(a) SINGLE STATE TAX WITHHOLDING.—

(1) IN GENERAL.—No part of the compensa-
tion paid by a motor carrier providing trans-
portation subject to jurisdiction under sub-
chapter I of chapter 135 or by a motor private 
carrier to an employee who performs regularly 
assigned duties in 2 or more States as such an 
employee with respect to a motor vehicle shall 
be subject to the income tax laws of any State 
or subdivision of that State, other than the 
State or subdivision thereof of the employee’s 
residence. 

(2) EMPLOYEE DEFINED.—In this subsection, 
the term ‘‘employee’’ has the meaning given 
such term in section 31132.

(b) SPECIAL RULES.—

(1) CALCULATION OF EARNINGS.—In this sub-
section, an employee is deemed to have earned 
more than 50 percent of pay in a State or sub-
division of that State in which the time 
worked by the employee in the State or sub-
division is more than 50 percent of the total 
time worked by the employee while employed 
during the calendar year. 

(2) WATER CARRIERS.—A water carrier pro-
viding transportation subject to jurisdiction 
under subchapter II of chapter 135 shall file in-
come tax information returns and other re-
ports only with—

(A) the State and subdivision of residence 
of the employee (as shown on the employ-
ment records of the carrier); and 

(B) the State and subdivision in which the 
employee earned more than 50 percent of the 
pay received by the employee from the car-
rier during the preceding calendar year.

(3) APPLICABILITY TO SAILORS.—This sub-
section applies to pay of a master, officer, or 
sailor who is a member of the crew on a vessel 
engaged in foreign, coastwise, intercoastal, or 
noncontiguous trade or in the fisheries of the 
United States.

(c) FILING OF INFORMATION.—A motor and 
motor private carrier withholding pay from an 
employee under subsection (a) of this section 
shall file income tax information returns and 
other reports only with the State and subdivi-
sion of residence of the employee. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 901.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11504 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

[§ 14504. Repealed. Pub. L. 109–59, title IV, 
§ 4305(a), Aug. 10, 2005, 119 Stat. 1764; Pub. L. 
110–53, title XV, § 1537(a), Aug. 3, 2007, 121 
Stat. 467] 

Section, added Pub. L. 104–88, title I, § 103, Dec. 29, 

1995, 109 Stat. 902; amended Pub. L. 110–53, title XV, 

§ 1537(a), Aug. 3, 2007, 121 Stat. 467, related to registra-

tion of motor carriers by a State. 
Provisions similar to those in this section were con-

tained in section 11506 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Pub. L. 109–59, title IV, § 4305(a), Aug. 10, 2005, 119 

Stat. 1764, as amended by Pub. L. 110–53, title XV, 

§ 1537(c), Aug. 3, 2007, 121 Stat. 467, provided that this 

section and the item relating to this section in the 

analysis for this chapter are repealed effective Jan. 1, 

2008. 

TEMPORARY REENACTMENT OF SECTION 

Pub. L. 110–53, title XV, § 1537(a), Aug. 3, 2007, 121 

Stat. 467, provided that section 14504 of this title, as in 

effect on Dec. 31, 2006, was to be in effect for the period 

beginning on Jan. 1, 2007, and ending on the earlier of 

Jan. 1, 2008, or the effective date of final regulations 

issued (none issued as of Jan. 1, 2008) pursuant to sec-

tion 1537(b) of Pub. L. 110–53, set out as a note under 

section 13908 of this title. 

§ 14504a. Unified Carrier Registration System 
plan and agreement 

(a) DEFINITIONS.—In this section and section 
14506 (except as provided in paragraph (5)), the 
following definitions apply: 

(1) COMMERCIAL MOTOR VEHICLE.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘‘commercial 
motor vehicle’’—

(i) for calendar years 2008 and 2009, has 
the meaning given the term in section 
31101; and 

(ii) for years beginning after December 
31, 2009, means a self-propelled vehicle de-
scribed in section 31101.

(B) EXCEPTION.—With respect to deter-
mining the size of a motor carrier or motor 
private carrier’s fleet in calculating the fee 
to be paid by a motor carrier or motor pri-
vate carrier pursuant to subsection (f)(1), 
the motor carrier or motor private carrier 
shall have the option to include, in addition 
to commercial motor vehicles as defined in 
subparagraph (A), any self-propelled vehicle 
used on the highway in commerce to trans-
port passengers or property for compensa-
tion regardless of the gross vehicle weight 
rating of the vehicle or the number of pas-
sengers transported by such vehicle.

(2) BASE-STATE.—
(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘‘base-State’’ means, with re-
spect to a unified carrier registration agree-
ment, a State—

(i) that is in compliance with the re-
quirements of subsection (e); and 

(ii) in which the motor carrier, motor 
private carrier, broker, freight forwarder, 
or leasing company to which the agree-
ment applies maintains its principal place 
of business.

(B) DESIGNATION OF BASE-STATE.—A motor 
carrier, motor private carrier, broker, 
freight forwarder, or leasing company may 
designate another State in which it main-
tains an office or operating facility to be its 
base-State in the event that—

(i) the State in which the motor carrier, 
motor private carrier, broker, freight for-
warder, or leasing company maintains its 
principal place of business is not in com-
pliance with the requirements of sub-
section (e); or 

(ii) the motor carrier, motor private car-
rier, broker, freight forwarder, or leasing 
company does not have a principal place of 
business in the United States.

(3) INTRASTATE FEE.—The term ‘‘intrastate 
fee’’ means any fee, tax, or other type of as-
sessment, including per vehicle fees and gross 
receipts taxes, imposed on a motor carrier or 
motor private carrier for the renewal of the 
intrastate authority or insurance filings of 
such carrier with a State. 

(4) LEASING COMPANY.—The term ‘‘leasing 
company’’ means a lessor that is engaged in 
the business of leasing or renting for com-
pensation motor vehicles without drivers to a 
motor carrier, motor private carrier, or 
freight forwarder. 

(5) MOTOR CARRIER.—
(A) THIS SECTION.—In this section: 

(i) IN GENERAL.—The term ‘‘motor car-
rier’’ includes all carriers that are other-
wise exempt from this part—

(I) under subchapter I of chapter 135; or 
(II) through exemption actions by the 

former Interstate Commerce Commis-
sion under this title.

(ii) EXCLUSIONS.—In this section, the 
term ‘‘motor carrier’’ does not include—

(I) any carrier subject to section 13504; 
or 

(II) any other carrier that the board of 
directors of the unified carrier registra-
tion plan determines to be appropriate 
pursuant to subsection (d)(4)(C).

(B) SECTION 14506.—In section 14506, the 
term ‘‘motor carrier’’ includes all carriers 
that are otherwise exempt from this part—

(i) under subchapter I of chapter 135; or 
(ii) through exemption actions by the 

former Interstate Commerce Commission 
under this title.

(6) PARTICIPATING STATE.—The term ‘‘par-
ticipating State’’ means a State that has com-
plied with the requirements of subsection (e). 

(7) SSRS.—The term ‘‘SSRS’’ means the sin-
gle state registration system in effect on the 
date of enactment of this section. 

(8) UNIFIED CARRIER REGISTRATION AGREE-
MENT.—The terms ‘‘unified carrier registration 
agreement’’ and ‘‘UCR agreement’’ mean the 
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1 See References in Text note below. 2 So in original.

interstate agreement developed under the uni-
fied carrier registration plan governing the 
collection and distribution of registration and 
financial responsibility information provided 
and fees paid by motor carriers, motor private 
carriers, brokers, freight forwarders, and leas-
ing companies pursuant to this section. 

(9) UNIFIED CARRIER REGISTRATION PLAN.—
The terms ‘‘unified carrier registration plan’’ 
and ‘‘UCR plan’’ mean the organization of 
State, Federal, and industry representatives 
responsible for developing, implementing, and 
administering the unified carrier registration 
agreement. 

(10) VEHICLE REGISTRATION.—The term ‘‘vehi-
cle registration’’ means the registration of 
any commercial motor vehicle under the 
International Registration Plan (as defined in 
section 31701) or any other registration law or 
regulation of a jurisdiction.

(b) APPLICABILITY OF PROVISIONS TO FREIGHT 
FORWARDERS.—A freight forwarder that operates 
commercial motor vehicles and is not required 
to register as a carrier pursuant to section 
13903(b) 1 shall be subject to the provisions of 
this section as if the freight forwarder is a 
motor carrier. 

(c) UNREASONABLE BURDEN.—For purposes of 
this section, it shall be considered an unreason-
able burden upon interstate commerce for any 
State or any political subdivision of a State, or 
any political authority of two or more States—

(1) to enact, impose, or enforce any require-
ment or standards with respect to, or levy any 
fee or charge on, any motor carrier or motor 
private carrier providing transportation or 
service subject to jurisdiction under sub-
chapter I of chapter 135 (in this section re-
ferred to as an ‘‘interstate motor carrier’’ and 
an ‘‘interstate motor private carrier’’, respec-
tively) in connection with—

(A) the registration with the State of the 
interstate operations of the motor carrier or 
motor private carrier; 

(B) the filing with the State of informa-
tion relating to the financial responsibility 
of a motor carrier or motor private carrier 
pursuant to sections 31138 or 31139; 

(C) the filing with the State of the name of 
the local agent for service of process of the 
motor carrier or motor private carrier pur-
suant to section 503 or 13304; or 

(D) the annual renewal of the intrastate 
authority, or the insurance filings, of the 
motor carrier or motor private carrier, or 
other intrastate filing requirement nec-
essary to operate within the State if the 
motor carrier or motor private carrier is—

(i) registered under section 13902 or sec-
tion 13905(b); and 

(ii) in compliance with the laws and reg-
ulations of the State authorizing the car-
rier to operate in the State in accordance 
with section 14501(c)(2)(A); except with re-
spect to—

(I) intrastate service provided by 
motor carriers of passengers that is not 
subject to the preemption provisions of 
section 14501(a); 

(II) motor carriers of property, motor 
private carriers, brokers, or freight for-
warders, or their services or operations, 
that are described in subparagraphs (B) 
and (C) of section 14501(c)(2); and 

(III) the intrastate transportation of 
waste or recyclable materials by any 
carrier; or

(2) to require any interstate motor carrier or 
motor private carrier that also performs intra-
state operations to pay any fee or tax which 2 
a carrier engaged exclusively in intrastate op-
erations is exempt. 

(d) UNIFIED CARRIER REGISTRATION PLAN.—
(1) BOARD OF DIRECTORS.—

(A) GOVERNANCE OF PLAN; ESTABLISH-
MENT.—The unified carrier registration plan 
shall have a board of directors consisting of 
representatives of the Department of Trans-
portation, participating States, and the 
motor carrier industry. The Secretary shall 
establish the board. 

(B) COMPOSITION.—The board shall consist 
of 15 directors appointed by the Secretary as 
follows: 

(i) FEDERAL MOTOR CARRIER SAFETY AD-
MINISTRATION.—One director from each of 
the Federal Motor Carrier Safety Adminis-
tration’s 4 service areas (as those areas 
were defined by the Federal Motor Carrier 
Safety Administration on January 1, 2005) 
from among the chief administrative offi-
cers of the State agencies responsible for 
overseeing the administration of the UCR 
agreement. 

(ii) STATE AGENCIES.—Five directors 
from the professional staffs of State agen-
cies responsible for overseeing the admin-
istration of the UCR agreement in their re-
spective States. Nominees for these 5 di-
rectorships shall be submitted to the Sec-
retary by the national association of pro-
fessional employees of the State agencies 
responsible for overseeing the administra-
tion of the UCR agreement in their respec-
tive States. 

(iii) MOTOR CARRIER INDUSTRY.—Five di-
rectors from the motor carrier industry. 
At least 1 of the appointees under this 
clause shall be a representative of a na-
tional trade association representing the 
general motor carrier of property industry. 
At least 1 of the appointees under this 
clause shall represent a motor carrier that 
falls within the smallest fleet fee bracket. 

(iv) DEPARTMENT OF TRANSPORTATION.—
The Deputy Administrator of the Federal 
Motor Carrier Safety Administration, or 
such other presidential appointee from the 
Department, as the Secretary may ap-
point.

(C) CHAIRPERSON AND VICE-CHAIRPERSON.—
The Secretary shall designate 1 director as 
chairperson and 1 director as vice-chair-
person of the board. The chairperson and 
vice-chairperson shall serve in such capacity 
for the term of their appointment as direc-
tors. 
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(D) TERMS.—
(i) INITIAL TERMS.—In appointing the ini-

tial board, the Secretary shall designate 5 
of the appointed directors for initial terms 
of 3 years, 5 of the appointed directors for 
initial terms of 2 years, and 5 of the ap-
pointed directors for initial terms of 1 
year. 

(ii) THEREAFTER.—After the initial term, 
all directors shall be appointed for terms 
of 3 years; except that the term of the Dep-
uty Administrator or other individual des-
ignated by the Secretary under subpara-
graph (B)(iv) shall be at the discretion of 
the Secretary. 

(iii) SUCCESSION.—A director may be ap-
pointed to succeed himself or herself. 

(iv) END OF SERVICE.—A director may 
continue to serve on the board until his or 
her successor is appointed.

(2) RULES AND REGULATIONS GOVERNING THE 
UCR AGREEMENT.—The board of directors shall 
issue rules and regulations to govern the UCR 
agreement. The rules and regulations shall—

(A) prescribe uniform forms and formats, 
for—

(i) the annual submission of the informa-
tion required by a base-State of a motor 
carrier, motor private carrier, leasing 
company, broker, or freight forwarder; 

(ii) the transmission of information by a 
participating State to the Unified Carrier 
Registration System; 

(iii) the payment of excess fees by a 
State to the designated depository and the 
distribution of fees by the depository to 
those States so entitled; and 

(iv) the providing of notice by a motor 
carrier, motor private carrier, broker, 
freight forwarder, or leasing company to 
the board of the intent of such entity to 
change its base-State, and the procedures 
for a State to object to such a change 
under subparagraph (C);

(B) provide for the administration of the 
unified carrier registration agreement, in-
cluding procedures for amending the agree-
ment and obtaining clarification of any pro-
vision of the Agreement; 

(C) provide procedures for dispute resolu-
tion under the agreement that provide due 
process for all involved parties; and 

(D) designate a depository.

(3) COMPENSATION AND EXPENSES.—
(A) IN GENERAL.—Except for the represent-

ative of the Department appointed under 
paragraph (1)(B)(iv), no director shall receive 
any compensation or other benefits from the 
Federal Government for serving on the 
board or be considered a Federal employee 
as a result of such service. 

(B) EXPENSES.—All directors shall be reim-
bursed for expenses they incur attending 
meetings of the board. In addition, the board 
may approve the reimbursement of expenses 
incurred by members of any subcommittee 
or task force appointed under paragraph (5) 
for carrying out the duties of the sub-
committee or task force. The reimbursement 
of expenses to directors and subcommittee 

and task force members shall be under sub-
chapter II of chapter 57 of title 5, United 
States Code, governing reimbursement of ex-
penses for travel by Federal employees.

(4) MEETINGS.—
(A) IN GENERAL.—The board shall meet at 

least once per year. Additional meetings 
may be called, as needed, by the chairperson 
of the board, a majority of the directors, or 
the Secretary. 

(B) QUORUM.—A majority of directors shall 
constitute a quorum. 

(C) VOTING.—Approval of any matter be-
fore the board shall require the approval of 
a majority of all directors present at the 
meeting, except that a decision to approve 
the exclusion of carriers from the definition 
of the term ‘‘motor carrier’’ under sub-
section (a)(5) shall require an affirmative 
vote of 3⁄4 of all such directors..2

(D) OPEN MEETINGS.—Meetings of the board 
and any subcommittees or task forces ap-
pointed under paragraph (5) shall be subject 
to the provisions of section 552b of title 5.

(5) SUBCOMMITTEES.—
(A) INDUSTRY ADVISORY SUBCOMMITTEE.—

The chairperson shall appoint an industry 
advisory subcommittee. The industry advi-
sory subcommittee shall consider any mat-
ter before the board and make recommenda-
tions to the board. 

(B) OTHER SUBCOMMITTEES.—The chair-
person shall appoint an audit subcommittee, 
a dispute resolution subcommittee, and any 
additional subcommittees and task forces 
that the board determines to be necessary. 

(C) MEMBERSHIP.—The chairperson of each 
subcommittee shall be a director. The other 
members of subcommittees and task forces 
may be directors or nondirectors. 

(D) REPRESENTATION ON SUBCOMMITTEES.—
Except for the industry advisory sub-
committee (the membership of which shall 
consist solely of representatives of entities 
subject to the fee requirements of subsection 
(f)), each subcommittee and task force shall 
include representatives of the participating 
States and the motor carrier industry.

(6) DELEGATION OF AUTHORITY.—The board 
may contract with any person or any agency 
of a State to perform administrative functions 
required under the unified carrier registration 
agreement, but may not delegate its decision 
or policy-making responsibilities. 

(7) DETERMINATION OF FEES.—
(A) RECOMMENDATION BY BOARD.—The 

board shall recommend to the Secretary the 
initial annual fees to be assessed carriers, 
leasing companies, brokers, and freight for-
warders under the unified carrier registra-
tion agreement. In making its recommenda-
tion to the Secretary for the level of fees to 
be assessed in any agreement year, and in 
setting the fee level, the board and the Sec-
retary shall consider—

(i) the administrative costs associated 
with the unified carrier registration plan 
and the agreement; 

(ii) whether the revenues generated in 
the previous year and any surplus or short-
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age from that or prior years enable the 
participating States to achieve the rev-
enue levels set by the board; and 

(iii) the provisions governing fees under 
subsection (f)(1).

(B) SETTING FEES.—The Secretary shall set 
the initial annual fees for the next agree-
ment year and any subsequent adjustment of 
those fees—

(i) within 90 days after receiving the 
board’s recommendation under subpara-
graph (A); and 

(ii) after notice and opportunity for pub-
lic comment.

(8) LIABILITY PROTECTIONS FOR DIRECTORS.—
No individual appointed to serve on the board 
shall be liable to any other director or to any 
other party for harm, either economic or non-
economic, caused by an act or omission of the 
individual arising from the individual’s service 
on the board if—

(A) the individual was acting within the 
scope of his or her responsibilities as a direc-
tor; and 

(B) the harm was not caused by willful or 
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant in-
difference to the right or safety of the party 
harmed by the individual.

(9) INAPPLICABILITY OF CHAPTER 10 OF TITLE 
5.—Chapter 10 of title 5 shall not apply to the 
unified carrier registration plan, the board, or 
its committees. 

(10) CERTAIN FEES NOT AFFECTED.—This sec-
tion does not limit the amount of money a 
State may charge for vehicle registration or 
the amount of any fuel use tax a State may 
impose pursuant to the International Fuel Tax 
Agreement (as defined in section 31701).

(e) STATE PARTICIPATION.—
(1) STATE PLAN.—No State shall be eligible 

to participate in the unified carrier registra-
tion plan or to receive any revenues derived 
under the UCR agreement, unless the State 
submits to the Secretary, not later than 3 
years after the date of enactment of the Uni-
fied Carrier Registration Act of 2005, a plan—

(A) identifying the State agency that has 
or will have the legal authority, resources, 
and qualified personnel necessary to admin-
ister the agreement in accordance with the 
rules and regulations promulgated by the 
board of directors; and 

(B) demonstrating that an amount at least 
equal to the revenue derived by the State 
from the unified carrier registration agree-
ment shall be used for motor carrier safety 
programs, enforcement, or the administra-
tion of the UCR plan and UCR agreement.

(2) AMENDED PLANS.—A State that submits a 
plan under this subsection may change the 
agency designated in the plan by filing an 
amended plan with the Secretary and the 
chairperson of the board of directors. 

(3) WITHDRAWAL OF PLAN.—If a State with-
draws, or notifies the Secretary that it is 
withdrawing, the plan it submitted under this 
subsection, the State may no longer partici-
pate in the unified carrier registration agree-

ment or receive any portion of the revenues 
derived under the agreement. The Secretary 
shall notify the chairperson upon receiving no-
tice from a State that it is withdrawing its 
plan or withdrawing from the agreement, or 
both. 

(4) TERMINATION OF ELIGIBILITY.—If a State 
fails to submit a plan to the Secretary in ac-
cordance with paragraph (1) or withdraws its 
plan under paragraph (3), the State may not 
submit or resubmit a plan or participate in 
the agreement. 

(5) PROVISION OF PLAN TO CHAIRPERSON.—The 
Secretary shall provide a copy of each plan 
submitted under this subsection to the chair-
person of the board of directors not later than 
10 days after date of submission of the plan.

(f) CONTENTS OF UNIFIED CARRIER REGISTRA-
TION AGREEMENT.—The unified carrier registra-
tion agreement shall provide the following: 

(1) FEES.—(A) Fees charged—
(i) to a motor carrier, motor private car-

rier, or freight forwarder under the UCR 
agreement shall be based on the number of 
commercial motor vehicles owned or oper-
ated by the motor carrier, motor private 
carrier, or freight forwarder; and 

(ii) to a broker or leasing company under 
the UCR agreement shall be equal to the 
smallest fee charged to a motor carrier, 
motor private carrier, and freight forwarder 
under this paragraph.

(B) The fees shall be determined by the Sec-
retary based upon the recommendation of the 
board under subsection (d)(7). 

(C) The board shall develop for purposes of 
charging fees no more than 6 and no less than 
4 brackets of carriers (including motor private 
carriers) based on the size of fleet. 

(D) The fee scale shall be progressive in the 
amount of the fee. 

(E) The board may ask the Secretary to ad-
just the fees within a reasonable range on an 
annual basis if the revenues derived from the 
fees—

(i) are insufficient to provide the revenues 
to which the States are entitled under this 
section; or 

(ii) exceed those revenues.

(2) DETERMINATION OF OWNERSHIP OR OPER-
ATION.—For purposes of this subsection, a 
commercial motor vehicle is owned or oper-
ated by a motor carrier, motor private carrier, 
or freight forwarder if the vehicle is registered 
under Federal law or State law, or both, in the 
name of the motor carrier, motor private car-
rier, or freight forwarder or is controlled by 
the motor carrier, motor private carrier, or 
freight forwarder under a long term lease dur-
ing a vehicle registration year. 

(3) CALCULATION OF NUMBER OF COMMERCIAL 
MOTOR VEHICLES OWNED OR OPERATED.—The 
number of commercial motor vehicles owned 
or operated by a motor carrier, motor private 
carrier, or freight forwarder for purposes of 
paragraph (1) shall be based either on the 
number of commercial motor vehicles the 
motor carrier, motor private carrier, or 
freight forwarder has indicated it operates on 
its most recently filed MCS–150 or the total 
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number of such vehicles it owned or operated 
for the 12-month period ending on June 30 of 
the year immediately prior to the registration 
year of the Unified Carrier Registration Sys-
tem. A motor carrier may include in the cal-
culation of its fleet size for purposes of para-
graph (1) any commercial motor vehicle. 
Motor carriers and motor private carriers in 
the calculation of their fleet size for purposes 
of paragraph (1) may elect not to include com-
mercial motor vehicles used exclusively in the 
intrastate transportation of property, waste, 
or recyclable material. 

(4) PAYMENT OF FEES.—Motor carriers, motor 
private carriers, leasing companies, brokers, 
and freight forwarders shall pay all fees re-
quired under this section to their base-State 
pursuant to the UCR Agreement.

(g) PAYMENT OF FEES.—Revenues derived 
under the UCR Agreement shall be allocated to 
participating States as follows: 

(1) A State that participated in the SSRS in 
the last registration year under the SSRS end-
ing before the date of enactment of the Unified 
Carrier Registration Act of 2005 and complies 
with subsection (e) is entitled to receive under 
this section a portion of the revenues gen-
erated under the UCR agreement equivalent to 
the revenues it received under the SSRS in 
such last registration year, as long as the 
State continues to comply with subsection (e). 

(2) A State that collected intrastate reg-
istration fees from interstate motor carriers, 
interstate motor private carriers, or inter-
state exempt carriers and complies with sub-
section (e) is entitled to receive under this sec-
tion an additional portion of the revenues gen-
erated under the UCR agreement equivalent to 
the revenues it received from such carriers in 
the last calendar year ending before the date 
of enactment of the Unified Carrier Registra-
tion Act of 2005, as long as the State continues 
to comply with subsection (e). 

(3) States that comply with subsection (e) 
but did not participate in SSRS during such 
last registration year shall be entitled under 
this section to an annual allotment not to ex-
ceed $500,000 from the revenues generated 
under the UCR agreement, as long as the State 
continues to comply with the provisions of 
subsection (e). 

(4) The amount of revenues generated under 
the UCR agreement to which a State is enti-
tled under this section shall be calculated by 
the board and approved by the Secretary.

(h) DISTRIBUTION OF UCR AGREEMENT REVE-
NUES.—

(1) ELIGIBILITY.—Each State that is in com-
pliance with subsection (e) shall be entitled 
under this section to a portion of the revenues 
derived from the UCR Agreement in accord-
ance with subsection (g). 

(2) ENTITLEMENT TO REVENUES.—A State that 
is in compliance with subsection (e) may re-
tain an amount of the gross revenues it col-
lects from motor carriers, motor private car-
riers, brokers, freight forwarders and leasing 
companies under the UCR agreement equiva-
lent to the portion of revenues to which the 
State is entitled under subsection (g). All rev-

enues a participating State collects in excess 
of the amount to which the State is so entitled 
shall be forwarded to the depository des-
ignated by the board under subsection 
(d)(2)(D). 

(3) DISTRIBUTION OF FUNDS FROM DEPOSI-
TORY.—The excess funds deposited in the de-
pository shall be distributed by the board of 
directors as follows: 

(A) On a pro rata basis to each partici-
pating State that did not collect revenues 
under the UCR agreement equivalent to the 
amount such State is entitled under sub-
section (g), except that the sum of the gross 
revenues collected under the UCR agreement 
by a participating State and the amount dis-
tributed to it from the depository shall not 
exceed the amount to which the State is en-
titled under subsection (g). 

(B) After all distributions under subpara-
graph (A) have been made, to pay the admin-
istrative costs of the UCR plan and the UCR 
agreement.

(4) RETENTION OF CERTAIN EXCESS FUNDS.—
Any excess funds held by the depository after 
distributions and payments under paragraphs 
(3)(A) and (3)(B) shall be retained in the depos-
itory, and the fees charged under the UCR 
agreement to motor carriers, motor private 
carriers, leasing companies, freight for-
warders, and brokers for the next fee year 
shall be reduced by the Secretary accordingly.

(i) ENFORCEMENT.—
(1) CIVIL ACTIONS.—Upon request by the Sec-

retary, the Attorney General may bring a civil 
action in the United States district court de-
scribed in paragraph (2) to enforce an order 
issued to require compliance with this section 
and with the terms of the UCR agreement. 

(2) VENUE.—An action under this section 
may be brought only in a United States dis-
trict court in the State in which compliance 
with the order is required. 

(3) RELIEF.—Subject to section 1341 of title 
28, the court, on a proper showing shall issue 
a temporary restraining order or a prelimi-
nary or permanent injunction requiring that 
the State or any person comply with this sec-
tion. 

(4) ENFORCEMENT BY STATES.—Nothing in 
this section—

(A) prohibits a participating State from 
issuing citations and imposing reasonable 
fines and penalties pursuant to the applica-
ble laws and regulations of the State on any 
motor carrier, motor private carrier, freight 
forwarder, broker, or leasing company for 
failure to—

(i) submit information documents as re-
quired under subsection (d)(2); or 

(ii) pay the fees required under sub-
section (f); or

(B) authorizes a State to require a motor 
carrier, motor private carrier, or freight for-
warder to display as evidence of compliance 
any form of identification in excess of those 
permitted under section 14506 on or in a com-
mercial motor vehicle.

(j) APPLICATION TO INTRASTATE CARRIERS.—
Notwithstanding any other provision of this sec-
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tion, a State may elect to apply the provisions 
of the UCR agreement to motor carriers and 
motor private carriers and freight forwarders 
subject to its jurisdiction that operate solely in 
intrastate commerce within the borders of the 
State. 

(Added Pub. L. 109–59, title IV, § 4305(b), Aug. 10, 
2005, 119 Stat. 1764; amended Pub. L. 110–244, title 
III, § 301(m)–(p), June 6, 2008, 122 Stat. 1617; Pub. 
L. 110–432, div. A, title VII, § 701(d), Oct. 16, 2008, 
122 Stat. 4906; Pub. L. 112–141, div. C, title II, 
§ 32933(b), July 6, 2012, 126 Stat. 830; Pub. L. 
117–286, § 4(a)(305), Dec. 27, 2022, 136 Stat. 4339.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(7), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005. 

Section 13903(b), referred to in subsec. (b), was redes-

ignated section 13903(d) by Pub. L. 112–141, div. C, title 

II, § 32916(a)(2), July 6, 2012, 126 Stat. 820. 

The date of enactment of the Unified Carrier Reg-

istration Act of 2005, referred to in subsecs. (e)(1) and 

(g)(1), (2), is the date of enactment of subtitle C of title 

IV of Pub. L. 109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2022—Subsec. (d)(9). Pub. L. 117–286 substituted ‘‘chap-

ter 10 of title 5’’ for ‘‘federal advisory committee act’’ 

in heading and ‘‘Chapter 10 of title 5’’ for ‘‘The Federal 

Advisory Committee Act (5 U.S.C. App.)’’ in text. 

2012—Subsec. (c)(1)(C). Pub. L. 112–141, § 32933(b)(1), 

substituted ‘‘section’’ for ‘‘sections’’. 

Subsec. (c)(1)(D)(ii)(II). Pub. L. 112–141, § 32933(b)(2), 

substituted ‘‘; and’’ for period at end. 

2008—Subsec. (a). Pub. L. 110–432, § 701(d)(1)(A), in-

serted ‘‘(except as provided in paragraph (5))’’ after 

‘‘14506’’ in introductory provisions. 

Subsec. (a)(1)(A). Pub. L. 110–432, § 701(d)(1)(B), added 

subpar. (A) and struck out former subpar. (A). Prior to 

amendment, text read as follows: ‘‘Except as provided 

in subparagraph (B), the term ‘commercial motor vehi-

cle’ has the meaning such term has under section 

31101.’’

Subsec. (a)(1)(B). Pub. L. 110–244, § 301(m), substituted 

‘‘determining the size of a motor carrier or motor pri-

vate carrier’s fleet in calculating the fee to be paid by 

a motor carrier or motor private carrier pursuant to 

subsection (f)(1), the motor carrier or motor private 

carrier’’ for ‘‘a motor carrier required to make any fil-

ing or pay any fee to a State with respect to the motor 

carrier’s authority or insurance related to operation 

within such State, the motor carrier’’. 

Subsec. (a)(5). Pub. L. 110–432, § 701(d)(1)(C), added par. 

(5) and struck out former par. (5). Prior to amendment, 

text read as follows: ‘‘The term ‘motor carrier’ includes 

all carriers that are otherwise exempt from this part 

under subchapter I of chapter 135 or exemption actions 

by the former Interstate Commerce Commission under 

this title.’’

Subsec. (c)(1)(B). Pub. L. 110–244, § 301(p)(1), sub-

stituted ‘‘a’’ for ‘‘the a’’. 

Subsec. (c)(2). Pub. L. 110–244, § 301(n), substituted 

‘‘exclusively in intrastate operations’’ for ‘‘exclusively 

in interstate operations’’. 

Subsec. (d)(4)(C). Pub. L. 110–432, § 701(d)(2), inserted 

before period ‘‘, except that a decision to approve the 

exclusion of carriers from the definition of the term 

‘motor carrier’ under subsection (a)(5) shall require an 

affirmative vote of 3⁄4 of all such directors.’’

Subsec. (f)(1)(A)(i). Pub. L. 110–244, § 301(p)(2), struck 

out ‘‘in connection with the filing of proof of financial 

responsibility’’ before ‘‘under the UCR agreement’’. 

Subsec. (f)(1)(A)(ii). Pub. L. 110–244, § 301(o), (p)(3), 

substituted ‘‘under the UCR agreement’’ for ‘‘in con-

nection with such a filing’’ and struck out ‘‘or’’ before 

‘‘under this paragraph.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 14505. State tax 

A State or political subdivision thereof may 
not collect or levy a tax, fee, head charge, or 
other charge on—

(1) a passenger traveling in interstate com-
merce by motor carrier; 

(2) the transportation of a passenger trav-
eling in interstate commerce by motor carrier; 

(3) the sale of passenger transportation in 
interstate commerce by motor carrier; or 

(4) the gross receipts derived from such 
transportation. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 904.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14506. Identification of vehicles 

(a) RESTRICTION ON REQUIREMENTS.—No State, 
political subdivision of a State, interstate agen-
cy, or other political agency of two or more 
States may enact or enforce any law, rule, regu-
lation standard, or other provision having the 
force and effect of law that requires a motor car-
rier, motor private carrier, freight forwarder, or 
leasing company to display any form of identi-
fication on or in a commercial motor vehicle (as 
defined in section 14504a), other than forms of 
identification required by the Secretary of 
Transportation under section 390.21 of title 49, 
Code of Federal Regulations. 

(b) EXCEPTION.—Notwithstanding subsection 
(a), a State may continue to require display of 
credentials that are required—

(1) under the International Registration 
Plan under section 31704; 

(2) under the International Fuel Tax Agree-
ment under section 31705 or under an applica-
ble State law if, on October 1, 2006, the State 
has a form of highway use taxation not subject 
to collection through the International Fuel 
Tax Agreement; 

(3) under a State law regarding motor vehi-
cle license plates or other displays that the 
Secretary determines are appropriate; 

(4) in connection with Federal requirements 
for hazardous materials transportation under 
section 5103; or 
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(5) in connection with the Federal vehicle in-
spection standards under section 31136. 

(Added Pub. L. 109–59, title IV, § 4306(a), Aug. 10, 
2005, 119 Stat. 1773; amended Pub. L. 110–244, title 
III, § 301(q), June 6, 2008, 122 Stat. 1617.)

Editorial Notes 

AMENDMENTS 

2008—Subsec. (b)(2). Pub. L. 110–244 inserted ‘‘or under 

an applicable State law if, on October 1, 2006, the State 

has a form of highway use taxation not subject to col-

lection through the International Fuel Tax Agree-

ment’’ before semicolon at end.

CHAPTER 147—ENFORCEMENT; 
INVESTIGATIONS; RIGHTS; REMEDIES 

Sec. 

14701. General authority. 

14702. Enforcement by the regulatory authority. 

14703. Enforcement by the Attorney General. 

14704. Rights and remedies of persons injured by 

carriers or brokers. 

14705. Limitation on actions by and against car-

riers. 

14706. Liability of carriers under receipts and bills 

of lading. 

14707. Private enforcement of registration require-

ment. 

14708. Dispute settlement program for household 

goods carriers. 

14709. Tariff reconciliation rules for motor carriers 

of property. 

14710. Enforcement of Federal laws and regulations 

with respect to transportation of household 

goods. 

14711. Enforcement by State attorneys general.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59, title IV, § 4206(c), Aug. 10, 2005, 

119 Stat. 1757, added items 14710 and 14711. 

§ 14701. General authority 

(a) INVESTIGATIONS.—The Secretary or the 
Board, as applicable, may begin an investigation 
under this part on the Secretary’s or the Board’s 
own initiative or on complaint. If the Secretary 
or Board, as applicable, finds that a carrier or 
broker is violating this part, the Secretary or 
Board, as applicable, shall take appropriate ac-
tion to compel compliance with this part. If the 
Secretary finds that a foreign motor carrier or 
foreign motor private carrier is violating chap-
ter 139, the Secretary shall take appropriate ac-
tion to compel compliance with that chapter. 
The Secretary or Board, as applicable, may take 
action under this subsection only after giving 
the carrier or broker notice of the investigation 
and an opportunity for a proceeding. 

(b) COMPLAINTS.—A person, including a gov-
ernmental authority, may file with the Sec-
retary or Board, as applicable, a complaint 
about a violation of this part by a carrier pro-
viding, or broker for, transportation or service 
subject to jurisdiction under this part or a for-
eign motor carrier or foreign motor private car-
rier providing transportation registered under 
section 13902 of this title. The complaint must 
state the facts that are the subject of the viola-
tion. The Secretary or Board, as applicable, may 
dismiss a complaint that it determines does not 

state reasonable grounds for investigation and 
action. 

(c) DEADLINE.—A formal investigative pro-
ceeding begun by the Secretary or Board under 
subsection (a) of this section is dismissed auto-
matically unless it is concluded with adminis-
trative finality by the end of the 3d year after 
the date on which it was begun. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 904.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11701 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

CONSUMER COMPLAINT INFORMATION 

Pub. L. 109–59, title IV, § 4214, Aug. 10, 2005, 119 Stat. 

1759, provided that: 
‘‘(a) ESTABLISHMENT OF SYSTEM.—Not later than 1 

year after the date of enactment of this Act [Aug. 10, 

2005], the Secretary shall—

‘‘(1) establish (A) a system for filing and logging 

consumer complaints relating to household goods 

motor carriers for the purpose of compiling or link-

ing complaint information gathered by the Depart-

ment of Transportation and the States with regard to 

such carriers, (B) a database of the complaints, and 

(C) a procedure for the public to have access, subject 

to section 552(a) of title 5, United States Code, to ag-

gregated information and for carriers to challenge 

duplicate or fraudulent information in the database; 

‘‘(2) issue regulations requiring each motor carrier 

of household goods to submit on a quarterly basis a 

report summarizing—

‘‘(A) the number of shipments that originate and 

are delivered for individual shippers during the re-

porting period by the carrier; 

‘‘(B) the number and general category of com-

plaints lodged by consumers with the carrier; 

‘‘(C) the number of claims filed with the carrier 

for loss and damage in excess of $500; 

‘‘(D) the number of such claims resolved during 

the reporting period; 

‘‘(E) the number of such claims declined in the re-

porting period; and 

‘‘(F) the number of such claims that are pending 

at the close of the reporting period; and 

‘‘(3) develop a procedure to forward a complaint, in-

cluding the motor carrier bill of lading number, if 

known, related to the complaint to a motor carrier 

named in such complaint and to an appropriate State 

authority (as defined in section 14710(d) of title 49, 

United States Code) in the State in which the com-

plainant resides. 

‘‘(b) USE OF INFORMATION.—The Secretary shall con-

sider information in the data base established under 

subsection (a) in its household goods compliance and 

enforcement program.’’

[For definitions of ‘‘carrier’’, ‘‘household goods’’, 

‘‘motor carrier’’, and ‘‘Secretary’’ as used in section 

4214 of Pub. L. 109–59, set out above, see section 4202(a) 

of Pub. L. 109–59, set out as a note under section 13102 

of this title.] 

§ 14702. Enforcement by the regulatory authority 

(a) IN GENERAL.—The Secretary or the Board, 
as applicable, may bring a civil action—
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(1) to enforce section 14103 of this title; or 
(2) to enforce this part, or a regulation or 

order of the Secretary or Board, as applicable, 
when violated by a carrier or broker providing 
transportation or service subject to jurisdic-
tion under subchapter I or III of chapter 135 of 
this title or by a foreign motor carrier or for-
eign motor private carrier providing transpor-
tation registered under section 13902 of this 
title.

(b) VENUE.—In a civil action under subsection 
(a)(2) of this section—

(1) trial is in the judicial district in which 
the carrier, foreign motor carrier, foreign 
motor private carrier, or broker operates; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the action is instituted; and 

(3) a person participating with a carrier or 
broker in a violation may be joined in the civil 
action without regard to the residence of the 
person.

(c) STANDING.—The Board, through its own at-
torneys, may bring or participate in any civil 
action involving motor carrier undercharges. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 905.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11702 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14703. Enforcement by the Attorney General 

The Attorney General may, and on request of 
either the Secretary or the Board shall, bring 
court proceedings—

(1) to enforce this part or a regulation or 
order of the Secretary or Board or terms of 
registration under this part; and 

(2) to prosecute a person violating this part 
or a regulation or order of the Secretary or 
Board or term of registration under this part. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 905.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11703 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14704. Rights and remedies of persons injured 
by carriers or brokers 

(a) IN GENERAL.—

(1) ENFORCEMENT OF ORDER.—A person in-
jured because a carrier or broker providing 
transportation or service subject to jurisdic-
tion under chapter 135 does not obey an order 
of the Secretary or the Board, as applicable, 
under this part, except an order for the pay-
ment of money, may bring a civil action to en-
force that order under this subsection. A per-
son may bring a civil action for injunctive re-
lief for violations of sections 14102, 14103, and 
14915(c). 

(2) DAMAGES FOR VIOLATIONS.—A carrier or 
broker providing transportation or service 
subject to jurisdiction under chapter 135 is lia-
ble for damages sustained by a person as a re-
sult of an act or omission of that carrier or 
broker in violation of this part.

(b) LIABILITY AND DAMAGES FOR EXCEEDING 
TARIFF RATE.—A carrier providing transpor-
tation or service subject to jurisdiction under 
chapter 135 is liable to a person for amounts 
charged that exceed the applicable rate for 
transportation or service contained in a tariff in 
effect under section 13702. 

(c) ELECTION.—
(1) COMPLAINT TO DOT OR BOARD; CIVIL AC-

TION.—A person may file a complaint with the 
Board or the Secretary, as applicable, under 
section 14701(b) or bring a civil action under 
subsection (b) to enforce liability against a 
carrier or broker providing transportation or 
service subject to jurisdiction under chapter 
135. 

(2) ORDER OF DOT OR BOARD.—
(A) IN GENERAL.—When the Board or Sec-

retary, as applicable, makes an award under 
subsection (b) of this section, the Board or 
Secretary, as applicable, shall order the car-
rier to pay the amount awarded by a specific 
date. The Board or Secretary, as applicable, 
may order a carrier or broker providing 
transportation or service subject to jurisdic-
tion under chapter 135 to pay damages only 
when the proceeding is on complaint. 

(B) ENFORCEMENT BY CIVIL ACTION.—The 
person for whose benefit an order of the 
Board or Secretary requiring the payment of 
money is made may bring a civil action to 
enforce that order under this paragraph if 
the carrier or broker does not pay the 
amount awarded by the date payment was 
ordered to be made.

(d) PROCEDURE.—
(1) IN GENERAL.—When a person begins a 

civil action under subsection (b) of this sec-
tion to enforce an order of the Board or Sec-
retary requiring the payment of damages by a 
carrier or broker providing transportation or 
service subject to jurisdiction under chapter 
135 of this title, the text of the order of the 
Board or Secretary must be included in the 
complaint. In addition to the district courts of 
the United States, a State court of general ju-
risdiction having jurisdiction of the parties 
has jurisdiction to enforce an order under this 
paragraph. The findings and order of the Board 
or Secretary are competent evidence of the 
facts stated in them. Trial in a civil action 
brought in a district court of the United 
States under this paragraph is in the judicial 
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district in which the plaintiff resides or in 
which the principal operating office of the car-
rier or broker is located. In a civil action 
under this paragraph, the plaintiff is liable for 
only those costs that accrue on an appeal 
taken by the plaintiff. 

(2) PARTIES.—All parties in whose favor the 
award was made may be joined as plaintiffs in 
a civil action brought in a district court of the 
United States under this subsection and all 
the carriers that are parties to the order 
awarding damages may be joined as defend-
ants. Trial in the action is in the judicial dis-
trict in which any one of the plaintiffs could 
bring the action against any one of the defend-
ants. Process may be served on a defendant at 
its principal operating office when that de-
fendant is not in the district in which the ac-
tion is brought. A judgment ordering recovery 
may be made in favor of any of those plaintiffs 
against the defendant found to be liable to 
that plaintiff.

(e) ATTORNEY’S FEES.—The district court shall 
award a reasonable attorney’s fee under this sec-
tion. The district court shall tax and collect 
that fee as part of the costs of the action. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 905; amended Pub. L. 112–141, div. C, 
title II, § 32922(a), July 6, 2012, 126 Stat. 828.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11705 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141 substituted 

‘‘, 14103, and 14915(c)’’ for ‘‘and 14103’’. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14705. Limitation on actions by and against car-
riers 

(a) IN GENERAL.—A carrier providing transpor-
tation or service subject to jurisdiction under 
chapter 135 must begin a civil action to recover 
charges for transportation or service provided 
by the carrier within 18 months after the claim 
accrues. 

(b) OVERCHARGES.—A person must begin a civil 
action to recover overcharges within 18 months 
after the claim accrues. If the claim is against 
a carrier providing transportation subject to ju-
risdiction under chapter 135 and an election to 
file a complaint with the Board or Secretary, as 
applicable, is made under section 14704(c)(1), the 
complaint must be filed within 3 years after the 
claim accrues. 

(c) DAMAGES.—A person must file a complaint 
with the Board or Secretary, as applicable, to 
recover damages under section 14704(b) within 2 
years after the claim accrues. 

(d) EXTENSIONS.—The limitation periods under 
subsection (b) of this section are extended for 6 
months from the time written notice is given to 
the claimant by the carrier of disallowance of 
any part of the claim specified in the notice if a 
written claim is given to the carrier within 
those limitation periods. The limitation periods 
under subsections (b) and (c) of this section are 
extended for 90 days from the time the carrier 
begins a civil action under subsection (a) to re-
cover charges related to the same transpor-
tation or service, or collects (without beginning 
a civil action under that subsection) the charge 
for that transportation or service if that action 
is begun or collection is made within the appro-
priate period. 

(e) PAYMENT.—A person must begin a civil ac-
tion to enforce an order of the Board or Sec-
retary against a carrier within 1 year after the 
date of the order. 

(f) GOVERNMENT TRANSPORTATION.—This sec-
tion applies to transportation for the United 
States Government. The time limitations under 
this section are extended, as related to transpor-
tation for or on behalf of the United States Gov-
ernment, for 3 years from the later of the date 
of—

(1) payment of the rate for the transpor-
tation or service involved; 

(2) subsequent refund for overpayment of 
that rate; or 

(3) deduction made under section 3726 of title 
31.

(g) ACCRUAL DATE.—A claim related to a ship-
ment of property accrues under this section on 
delivery or tender of delivery by the carrier. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 907.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11706 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14706. Liability of carriers under receipts and 
bills of lading 

(a) GENERAL LIABILITY.—
(1) MOTOR CARRIERS AND FREIGHT FOR-

WARDERS.—A carrier providing transportation 
or service subject to jurisdiction under sub-
chapter I or III of chapter 135 shall issue a re-
ceipt or bill of lading for property it receives 
for transportation under this part. That car-
rier and any other carrier that delivers the 
property and is providing transportation or 
service subject to jurisdiction under sub-
chapter I or III of chapter 135 or chapter 105 
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are liable to the person entitled to recover 
under the receipt or bill of lading. The liabil-
ity imposed under this paragraph is for the ac-
tual loss or injury to the property caused by 
(A) the receiving carrier, (B) the delivering 
carrier, or (C) another carrier over whose line 
or route the property is transported in the 
United States or from a place in the United 
States to a place in an adjacent foreign coun-
try when transported under a through bill of 
lading and, except in the case of a freight for-
warder, applies to property reconsigned or di-
verted under a tariff under section 13702. Fail-
ure to issue a receipt or bill of lading does not 
affect the liability of a carrier. A delivering 
carrier is deemed to be the carrier performing 
the line-haul transportation nearest the des-
tination but does not include a carrier pro-
viding only a switching service at the destina-
tion. 

(2) FREIGHT FORWARDER.—A freight for-
warder is both the receiving and delivering 
carrier. When a freight forwarder provides 
service and uses a motor carrier providing 
transportation subject to jurisdiction under 
subchapter I of chapter 135 to receive property 
from a consignor, the motor carrier may exe-
cute the bill of lading or shipping receipt for 
the freight forwarder with its consent. With 
the consent of the freight forwarder, a motor 
carrier may deliver property for a freight for-
warder on the freight forwarder’s bill of lad-
ing, freight bill, or shipping receipt to the con-
signee named in it, and receipt for the prop-
erty may be made on the freight forwarder’s 
delivery receipt.

(b) APPORTIONMENT.—The carrier issuing the 
receipt or bill of lading under subsection (a) of 
this section or delivering the property for which 
the receipt or bill of lading was issued is enti-
tled to recover from the carrier over whose line 
or route the loss or injury occurred the amount 
required to be paid to the owners of the prop-
erty, as evidenced by a receipt, judgment, or 
transcript, and the amount of its expenses rea-
sonably incurred in defending a civil action 
brought by that person. 

(c) SPECIAL RULES.—
(1) MOTOR CARRIERS.—

(A) SHIPPER WAIVER.—Subject to the provi-
sions of subparagraph (B), a carrier pro-
viding transportation or service subject to 
jurisdiction under subchapter I or III of 
chapter 135 may, subject to the provisions of 
this chapter (including with respect to a 
motor carrier, the requirements of section 
13710(a)), establish rates for the transpor-
tation of property (other than household 
goods described in section 13102(10)(A)) under 
which the liability of the carrier for such 
property is limited to a value established by 
written or electronic declaration of the ship-
per or by written agreement between the 
carrier and shipper if that value would be 
reasonable under the circumstances sur-
rounding the transportation. 

(B) CARRIER NOTIFICATION.—If the motor 
carrier is not required to file its tariff with 
the Board, it shall provide under section 
13710(a)(1) to the shipper, on request of the 
shipper, a written or electronic copy of the 

rate, classification, rules, and practices upon 
which any rate applicable to a shipment, or 
agreed to between the shipper and the car-
rier, is based. The copy provided by the car-
rier shall clearly state the dates of applica-
bility of the rate, classification, rules, or 
practices. 

(C) PROHIBITION AGAINST COLLECTIVE ES-
TABLISHMENT.—No discussion, consideration, 
or approval as to rules to limit liability 
under this subsection may be undertaken by 
carriers acting under an agreement approved 
pursuant to section 13703.

(2) WATER CARRIERS.—If loss or injury to 
property occurs while it is in the custody of a 
water carrier, the liability of that carrier is 
determined by its bill of lading and the law ap-
plicable to water transportation. The liability 
of the initial or delivering carrier is the same 
as the liability of the water carrier.

(d) CIVIL ACTIONS.—
(1) AGAINST DELIVERING CARRIER.—A civil ac-

tion under this section may be brought 
against a delivering carrier in a district court 
of the United States or in a State court. Trial, 
if the action is brought in a district court of 
the United States is in a judicial district, and 
if in a State court, is in a State through which 
the defendant carrier operates. 

(2) AGAINST CARRIER RESPONSIBLE FOR LOSS.—
A civil action under this section may be 
brought against the carrier alleged to have 
caused the loss or damage, in the judicial dis-
trict in which such loss or damage is alleged 
to have occurred. 

(3) JURISDICTION OF COURTS.—A civil action 
under this section may be brought in a United 
States district court or in a State court. 

(4) JUDICIAL DISTRICT DEFINED.—In this sec-
tion, ‘‘judicial district’’ means—

(A) in the case of a United States district 
court, a judicial district of the United 
States; and 

(B) in the case of a State court, the appli-
cable geographic area over which such court 
exercises jurisdiction.

(e) MINIMUM PERIOD FOR FILING CLAIMS.—
(1) IN GENERAL.—A carrier may not provide 

by rule, contract, or otherwise, a period of less 
than 9 months for filing a claim against it 
under this section and a period of less than 2 
years for bringing a civil action against it 
under this section. The period for bringing a 
civil action is computed from the date the car-
rier gives a person written notice that the car-
rier has disallowed any part of the claim speci-
fied in the notice. 

(2) SPECIAL RULES.—For the purposes of this 
subsection—

(A) an offer of compromise shall not con-
stitute a disallowance of any part of the 
claim unless the carrier, in writing, informs 
the claimant that such part of the claim is 
disallowed and provides reasons for such dis-
allowance; and 

(B) communications received from a car-
rier’s insurer shall not constitute a disallow-
ance of any part of the claim unless the in-
surer, in writing, informs the claimant that 
such part of the claim is disallowed, provides 
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reason for such disallowance, and informs 
the claimant that the insurer is acting on 
behalf of the carrier.

(f) LIMITING LIABILITY OF HOUSEHOLD GOODS 
CARRIERS TO DECLARED VALUE.—

(1) IN GENERAL.—A carrier or group of car-
riers subject to jurisdiction under subchapter 
I or III of chapter 135 may petition the Board 
to modify, eliminate, or establish rates for the 
transportation of household goods under which 
the liability of the carrier for that property is 
limited to a value established by written dec-
laration of the shipper or by a written agree-
ment. 

(2) FULL VALUE PROTECTION OBLIGATION.—Un-
less the carrier receives a waiver in writing 
under paragraph (3), a carrier’s maximum li-
ability for household goods that are lost, dam-
aged, destroyed, or otherwise not delivered to 
the final destination is an amount equal to the 
replacement value of such goods, subject to a 
maximum amount equal to the declared value 
of the shipment and to rules issued by the Sur-
face Transportation Board and applicable tar-
iffs. 

(3) APPLICATION OF RATES.—The released 
rates established by the Board under para-
graph (1) (commonly known as ‘‘released 
rates’’) shall not apply to the transportation 
of household goods by a carrier unless the li-
ability of the carrier for the full value of such 
household goods under paragraph (2) is waived, 
in writing, by the shipper.

(g) MODIFICATIONS AND REFORMS.—
(1) STUDY.—The Secretary shall conduct a 

study to determine whether any modifications 
or reforms should be made to the loss and 
damage provisions of this section, including 
those related to limitation of liability by car-
riers. 

(2) FACTORS TO CONSIDER.—In conducting the 
study, the Secretary, at a minimum, shall 
consider—

(A) the efficient delivery of transportation 
services; 

(B) international and intermodal harmony; 
(C) the public interest; and 
(D) the interest of carriers and shippers.

(3) REPORT.—Not later than 12 months after 
January 1, 1996, the Secretary shall submit to 
Congress a report on the results of the study, 
together with any recommendations of the 
Secretary (including legislative recommenda-
tions) for implementing modifications or re-
forms identified by the Secretary as being ap-
propriate. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 907; amended Pub. L. 104–287, § 5(38), 
Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title 
IV, § 4207, Aug. 10, 2005, 119 Stat. 1757.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10730 and 11707 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 

AMENDMENTS 

2005—Subsec. (f). Pub. L. 109–59 designated existing 

provisions as par. (1), inserted heading, and added pars. 

(2) and (3). 
1996—Subsec. (g)(3). Pub. L. 104–287 substituted ‘‘Jan-

uary 1, 1996’’ for ‘‘the effective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

REVIEW OF LIABILITY OF CARRIERS 

Pub. L. 109–59, title IV, § 4215, Aug. 10, 2005, 119 Stat. 

1760, provided that, not later than 1 year after Aug. 10, 

2005, the Surface Transportation Board would complete 

a review of Federal regulations regarding liability pro-

tection provided by motor carriers that provided trans-

portation of household goods and revise such regula-

tions, if necessary, to provide enhanced protection for 

loss or damage. 

§ 14707. Private enforcement of registration re-
quirement 

(a) IN GENERAL.—If a person provides transpor-
tation by motor vehicle or service in clear viola-
tion of section 13901–13904 or 13906, a person in-
jured by the transportation or service may bring 
a civil action to enforce any such section. In a 
civil action under this subsection, trial is in the 
judicial district in which the person who vio-
lated that section operates. 

(b) PROCEDURE.—A copy of the complaint in a 
civil action under subsection (a) shall be served 
on the Secretary and a certificate of service 
must appear in the complaint filed with the 
court. The Secretary may intervene in a civil 
action under subsection (a). The Secretary may 
notify the district court in which the action is 
pending that the Secretary intends to consider 
the matter that is the subject of the complaint 
in a proceeding before the Secretary. When that 
notice is filed, the court shall stay further ac-
tion pending disposition of the proceeding before 
the Secretary. 

(c) ATTORNEY’S FEES.—In a civil action under 
subsection (a), the court may determine the 
amount of and award a reasonable attorney’s fee 
to the prevailing party. That fee is in addition 
to costs allowable under the Federal Rules of 
Civil Procedure. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 910.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 

subsec. (c), are set out in the Appendix to Title 28, Ju-

diciary and Judicial Procedure. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11708 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 
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§ 14708. Dispute settlement program for house-
hold goods carriers 

(a) OFFERING SHIPPERS ARBITRATION.—As a 
condition of registration under section 13902 or 
13903, a carrier providing transportation of 
household goods subject to jurisdiction under 
subchapter I or III of chapter 135 must agree to 
offer in accordance with this section to shippers 
of household goods arbitration as a means of 
settling disputes between such carriers and ship-
pers of household goods concerning damage or 
loss to the household goods transported and to 
determine whether carrier charges, in addition 
to those collected at delivery, must be paid by 
shippers for transportation and services related 
to transportation of household goods. 

(b) ARBITRATION REQUIREMENTS.—
(1) PREVENTION OF SPECIAL ADVANTAGE.—The 

arbitration that is offered must be designed to 
prevent a carrier from having any special ad-
vantage in any case in which the claimant re-
sides or does business at a place distant from 
the carrier’s principal or other place of busi-
ness. 

(2) NOTICE OF ARBITRATION PROCEDURE.—The 
carrier must provide the shipper an adequate 
notice of the availability of neutral arbitra-
tion, including a concise easy-to-read, accu-
rate summary of the arbitration procedure, 
any applicable costs, and disclosure of the 
legal effects of election to utilize arbitration. 
Such notice must be given to persons for 
whom household goods are to be transported 
by the carrier before such goods are tendered 
to the carrier for transportation. 

(3) PROVISION OF FORMS.—Upon request of a 
shipper, the carrier must promptly provide 
such forms and other information as are nec-
essary for initiating an action to resolve a dis-
pute under arbitration. 

(4) INDEPENDENCE OF ARBITRATOR.—Each per-
son authorized to arbitrate or otherwise settle 
disputes must be independent of the parties to 
the dispute and must be capable, as deter-
mined under such regulations as the Secretary 
may issue, to resolve such disputes fairly and 
expeditiously. The carrier must ensure that 
each person chosen to settle the disputes is au-
thorized and able to obtain from the shipper or 
carrier any material and relevant information 
to the extent necessary to carry out a fair and 
expeditious decisionmaking process. 

(5) APPORTIONMENT OF COSTS.—No shipper 
may be charged more than half of the cost for 
instituting an arbitration proceeding that is 
brought under this section. In the decision, 
the arbitrator may determine which party 
shall pay the cost or a portion of the cost of 
the arbitration proceeding, including the cost 
of instituting the proceeding. 

(6) REQUESTS.—The carrier must not require 
the shipper to agree to utilize arbitration 
prior to the time that a dispute arises. If the 
dispute involves a claim for $10,000 or less and 
the shipper requests arbitration, such arbitra-
tion shall be binding on the parties. If the dis-
pute involves a claim for more than $10,000 and 
the shipper requests arbitration, such arbitra-
tion shall be binding on the parties only if the 
carrier agrees to arbitration. 

(7) ORAL PRESENTATION OF EVIDENCE.—The 
arbitrator may provide for an oral presen-
tation of a dispute concerning transportation 
of household goods by a party to the dispute 
(or a party’s representative), but such oral 
presentation may be made only if all parties 
to the dispute expressly agree to such presen-
tation and the date, time, and location of such 
presentation. 

(8) DEADLINE FOR DECISION.—The arbitrator 
must, as expeditiously as possible but at least 
within 60 days of receipt of written notifica-
tion of the dispute, render a decision based on 
the information gathered; except that, in any 
case in which a party to the dispute fails to 
provide in a timely manner any information 
concerning such dispute which the person set-
tling the dispute may reasonably require to 
resolve the dispute, the arbitrator may extend 
such 60-day period for a reasonable period of 
time. A decision resolving a dispute may in-
clude any remedies appropriate under the cir-
cumstances, including repair, replacement, re-
fund, reimbursement for expenses, compensa-
tion for damages, and an order requiring the 
payment of additional carrier charges.

(c) LIMITATION ON USE OF MATERIALS.—Mate-
rials and information obtained in the course of 
a decision making process to settle a dispute by 
arbitration under this section may not be used 
to bring an action under section 14905. 

(d) ATTORNEY’S FEES TO SHIPPERS.—In any 
court action to resolve a dispute between a ship-
per of household goods and a carrier providing 
transportation or service subject to jurisdiction 
under subchapter I or III of chapter 135 con-
cerning the transportation of household goods 
by such carrier, the shipper shall be awarded 
reasonable attorney’s fees if—

(1) the shipper submits a claim to the carrier 
within 120 days after the date the shipment is 
delivered or the date the delivery is scheduled, 
whichever is later; 

(2) the shipper prevails in such court action; 
and 

(3)(A) the shipper was not advised by the car-
rier during the claim settlement process that 
a dispute settlement program was available to 
resolve the dispute; 

(B) a decision resolving the dispute was not 
rendered through arbitration under this sec-
tion within the period provided under sub-
section (b)(8) of this section or an extension of 
such period under such subsection; or 

(C) the court proceeding is to enforce a deci-
sion rendered through arbitration under this 
section and is instituted after the period for 
performance under such decision has elapsed.

(e) ATTORNEY’S FEES TO CARRIERS.—In any 
court action to resolve a dispute between a ship-
per of household goods and a carrier providing 
transportation, or service subject to jurisdiction 
under subchapter I or III of chapter 135 con-
cerning the transportation of household goods 
by such carrier, such carrier may be awarded 
reasonable attorney’s fees by the court only if 
the shipper brought such action in bad faith—

(1) after resolution of such dispute through 
arbitration under this section; or 
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(2) after institution of an arbitration pro-
ceeding by the shipper to resolve such dispute 
under this section but before—

(A) the period provided under subsection 
(b)(8) for resolution of such dispute (includ-
ing, if applicable, an extension of such pe-
riod under such subsection) ends; and 

(B) a decision resolving such dispute is 
rendered.

(f) LIMITATION OF APPLICABILITY TO COLLECT-
ON-DELIVERY TRANSPORTATION.—The provisions 
of this section shall apply only in the case of 
collect-on-delivery transportation of household 
goods. 

(g) REVIEW BY SECRETARY.—Not later than 18 
months after January 1, 1996, the Secretary 
shall complete a review of the dispute settle-
ment program established under this section. If, 
after notice and opportunity for comment, the 
Secretary determines that changes are nec-
essary to such program to ensure the fair and 
equitable resolution of disputes under this sec-
tion, the Secretary shall implement such 
changes and transmit a report to Congress on 
such changes. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 910; amended Pub. L. 104–287, § 5(38), 
Oct. 11, 1996, 110 Stat. 3392; Pub. L. 106–159, title 
II, § 209(b), Dec. 9, 1999, 113 Stat. 1764; Pub. L. 
109–59, title IV, § 4208, Aug. 10, 2005, 119 Stat. 
1757.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11711 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59, § 4208(a), inserted 

‘‘and to determine whether carrier charges, in addition 

to those collected at delivery, must be paid by shippers 

for transportation and services related to transpor-

tation of household goods’’ before period at end. 

Subsec. (b)(6). Pub. L. 109–59, § 4208(b), substituted 

‘‘$10,000’’ for ‘‘$5,000’’ in two places. 

Subsec. (b)(8). Pub. L. 109–59, § 4208(c), substituted 

‘‘compensation for damages, and an order requiring the 

payment of additional carrier charges’’ for ‘‘and com-

pensation for damages’’. 

Subsec. (d)(3). Pub. L. 109–59, § 4208(d), added subpar. 

(A) and redesignated former subpars. (A) and (B) as (B) 

and (C), respectively. 

1999—Subsec. (b)(6). Pub. L. 106–159 substituted 

‘‘$5000’’ for ‘‘$1000’’ in two places. 

1996—Subsec. (g). Pub. L. 104–287 substituted ‘‘Janu-

ary 1, 1996’’ for ‘‘the effective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14709. Tariff reconciliation rules for motor car-
riers of property 

Subject to review and approval by the Board, 
motor carriers subject to jurisdiction under sub-
chapter I of chapter 135 (other than motor car-
riers providing transportation of household 

goods) and shippers may resolve, by mutual con-
sent, overcharge and under-charge claims result-
ing from incorrect tariff provisions or billing er-
rors arising from the inadvertent failure to 
properly and timely file and maintain agreed 
upon rates, rules, or classifications in compli-
ance with section 13702 or, with respect to trans-
portation provided before January 1, 1996, sec-
tions 10761 and 10762, as in effect on December 31, 
1995. Resolution of such claims among the par-
ties shall not subject any party to the penalties 
for departing from a tariff. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 912; amended Pub. L. 104–287, § 5(39), 
Oct. 11, 1996, 110 Stat. 3392.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287

This amends 49:14709 by setting out the effective date 

of 49:14709 and for clarity and consistency.

Editorial Notes 

REFERENCES IN TEXT 

Sections 10761 and 10762, referred to in text, were 

omitted in the general amendment of this subtitle by 

Pub. L. 104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804, 

effective Jan. 1, 1996. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11712 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1996—Pub. L. 104–287 substituted ‘‘January 1, 1996’’ for 

‘‘the effective date of this section’’ and ‘‘December 31, 

1995’’ for ‘‘the day before the effective date of this sec-

tion’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14710. Enforcement of Federal laws and regula-
tions with respect to transportation of house-
hold goods 

(a) ENFORCEMENT BY STATES.—Notwith-
standing any other provision of this title, a 
State authority may enforce the consumer pro-
tection provisions of this title that apply to in-
dividual shippers, as determined by the Sec-
retary, and are related to the delivery and trans-
portation of household goods in interstate com-
merce. Any fine or penalty imposed on a carrier 
in a proceeding under this subsection shall be 
paid, notwithstanding any other provision of 
law, to and retained by the State. 

(b) NOTICE.—The State shall serve written no-
tice to the Secretary or the Board, as the case 
may be, of any civil action under subsection (a) 
prior to initiating such civil action. The notice 
shall include a copy of the complaint to be filed 
to initiate such civil action, except that if it is 
not feasible for the State to provide such prior 
notice, the State shall provide the notice imme-
diately upon instituting such civil action. 

(c) ENFORCEMENT ASSISTANCE OUTREACH 
PLAN.—The Federal Motor Carrier Safety Ad-
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ministration shall implement an outreach plan 
to enhance the coordination and effective en-
forcement of Federal laws and regulations with 
respect to transportation of household goods be-
tween and among Federal and State law enforce-
ment and consumer protection authorities. The 
outreach shall include, as appropriate, local law 
enforcement and consumer protection authori-
ties. 

(d) STATE AUTHORITY DEFINED.—In this sec-
tion, the term ‘‘State authority’’ means an 
agency of a State that has authority under the 
laws of the State to regulate the intrastate 
movement of household goods. 

(Added Pub. L. 109–59, title IV, § 4206(b)(1), Aug. 
10, 2005, 119 Stat. 1754; amended Pub. L. 109–115, 
div. A, title I, § 173(a), (b), Nov. 30, 2005, 119 Stat. 
2426.)

Editorial Notes 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–115, § 173(a), (e), tempo-

rarily substituted ‘‘a State authority other than the at-

torney general of the state may, as parens patriae,’’ for 

‘‘a State authority may’’ in first sentence and inserted 

second sentence which read as follows: ‘‘Any civil ac-

tion for injunctive relief to enjoin such delivery or 

transportation or to compel a person to pay a fine or 

penalty assessed under chapter 149 shall be brought in 

an appropriate district court of the United States.’’ See 

Termination Date of 2005 Amendment note below. 

Subsec. (b). Pub. L. 109–115, § 173(b), (e), temporarily 

amended subsec. (b) to read as follows: ‘‘EXERCISE OF 

ENFORCEMENT AUTHORITY.—The authority of this sec-

tion shall be exercised subject to the requirements of 

sections 14711(b)–(f) of this title.’’ See Termination 

Date of 2005 Amendment note below.

Statutory Notes and Related Subsidiaries 

TERMINATION DATE OF 2005 AMENDMENT 

Pub. L. 109–115, div. A, title I, § 173(e), Nov. 30, 2005, 119 

Stat. 2426, provided that: ‘‘The amendments made by 

this section [amending this section and section 14711 of 

this title] shall cease to be in effect after September 30, 

2006.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND 

PROCEDURES TO ENHANCE FEDERAL-STATE RELATIONS 

Pub. L. 109–59, title IV, § 4213, Aug. 10, 2005, 119 Stat. 

1759, as amended by Pub. L. 111–147, title IV, § 422(j), 

Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, 

§ 2202(j), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, title 

II, § 202(j), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title 

I, § 122(i), Sept. 16, 2011, 125 Stat. 349; Pub. L. 112–102, 

title II, § 202(i), Mar. 30, 2012, 126 Stat. 274; Pub. L. 

112–140, title II, § 202(i), June 29, 2012, 126 Stat. 395; Pub. 

L. 112–141, div. G, title II, § 112002(f), July 6, 2012, 126 

Stat. 983, directed the Secretary of Transportation to 

establish a working group to enhance the Federal-State 

partnership with respect to interstate transportation of 

household goods to remain in effect until Sept. 30, 2012. 

§ 14711. Enforcement by State attorneys general 

(a) IN GENERAL.—A State, as parens patriae, 
may bring a civil action on behalf of its resi-

dents in an appropriate district court of the 
United States to enforce the consumer protec-
tion provisions of this title that apply to indi-
vidual shippers, as determined by the Secretary, 
and are related to the delivery and transpor-
tation of household goods by a household goods 
motor carrier subject to jurisdiction under sub-
chapter I of chapter 135 or regulations or orders 
of the Secretary or the Board issued under such 
provisions or to impose the civil penalties au-
thorized by this part or such regulations or or-
ders, whenever the attorney general of the State 
has reason to believe that the interests of the 
residents of the State have been or are being 
threatened or adversely affected by a carrier or 
broker providing transportation subject to juris-
diction under subchapter I or III of chapter 135 
or a foreign motor carrier providing transpor-
tation that is registered under section 13902 and 
is engaged in household goods transportation 
that violates this part or a regulation or order 
of the Secretary or Board, as applicable, issued 
under this part. 

(b) NOTICE AND CONSENT.—
(1) IN GENERAL.—The State shall serve writ-

ten notice to the Secretary or the Board, as 
the case may be, of any civil action under sub-
section (a) prior to initiating such civil action. 
The notice shall include a copy of the com-
plaint to be filed to initiate such civil action. 

(2) CONDITIONS.—The Secretary or the 
Board—

(A) shall review the initiation of a civil ac-
tion under this section by a State if—

(i) the carrier or broker that is the sub-
ject of the action is not registered with the 
Department of Transportation; 

(ii) the license of the carrier or broker 
for failure to file proof of required bodily 
injury or cargo liability insurance is pend-
ing, or the license has been revoked for 
any other reason by the Department; 

(iii) the carrier is not rated or has re-
ceived a conditional or unsatisfactory 
safety rating by the Department; or 

(iv) the carrier or broker has been li-
censed with the Department for less than 5 
years; and

(B) may review if the carrier or broker 
fails to meet criteria developed by the Sec-
retary that are consistent with this section.

(3) CONGRESSIONAL NOTIFICATION.—The Sec-
retary shall notify the Committee on Com-
merce, Science, and Transportation, of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives of any criteria developed by the Sec-
retary under paragraph (2)(B). 

(4) 60-DAY DEADLINE.—The Secretary or the 
Board shall be considered to have consented to 
any civil action of a State under this section 
if the Secretary or the Board has taken no ac-
tion with respect to the notice within 60 cal-
endar days after the date on which the Sec-
retary or the Board received notice under 
paragraph (1).

(c) AUTHORITY TO INTERVENE.—Upon receiving 
the notice required by subsection (b), the Sec-
retary or board may intervene in a civil action 
of a State under this section and upon inter-
vening—
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(1) be heard on all matters arising in such 
civil action; and 

(2) file petitions for appeal of a decision in 
such civil actions.

(d) CONSTRUCTION.—For purposes of bringing 
any civil action under subsection (a), nothing in 
this section shall—

(1) convey a right to initiate or maintain a 
class action lawsuit in the enforcement of a 
Federal law or regulation; or 

(2) prevent the attorney general of a State 
from exercising the powers conferred on the 
attorney general by the laws of such State to 
conduct investigations or to administer oaths 
or affirmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence.

(e) VENUE; SERVICE OF PROCESS.—In a civil ac-
tion brought under subsection (a)—

(1) the venue shall be a Federal judicial dis-
trict in which—

(A) the carrier, foreign motor carrier, or 
broker operates; 

(B) the carrier, foreign motor carrier, or 
broker was authorized to provide transpor-
tation at the time the complaint arose; or 

(C) where the defendant in the civil action 
is found;

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the civil action is instituted; 
and 

(3) a person who participated with a carrier 
or broker in an alleged violation that is being 
litigated in the civil action may be joined in 
the civil action without regard to the resi-
dence of the person.

(f) ENFORCEMENT OF STATE LAW.—Nothing con-
tained in this section shall prohibit an author-
ized State official from proceeding in State 
court to enforce a criminal statute of such 
State. 

(Added Pub. L. 109–59, title IV, § 4206(b)(1), Aug. 
10, 2005, 119 Stat. 1755; amended Pub. L. 109–115, 
div. A, title I, § 173(c), (d), Nov. 30, 2005, 119 Stat. 
2426.)

Editorial Notes 

AMENDMENTS 

2005—Subsec. (b)(1). Pub. L. 109–115, § 173(c), (e), tem-

porarily inserted at end ‘‘The State may initiate a civil 

action under subsection (a) if it is reviewable under 

subsection (b)(2).’’ See Termination Date of 2005 

Amendment note below. 

Subsec. (b)(4). Pub. L. 109–115, § 173(d), (e), temporarily 

inserted ‘‘that is subject to review under subsection 

(b)(2)’’ before ‘‘if the Secretary’’. See Termination Date 

of 2005 Amendment note below.

Statutory Notes and Related Subsidiaries 

TERMINATION DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–115 to cease to be in effect 

after Sept. 30, 2006, see section 173(e) of Pub. L. 109–115, 

set out as a note under section 14710 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title.

CHAPTER 149—CIVIL AND CRIMINAL 
PENALTIES 

Sec. 

14901. General civil penalties. 

14902. Civil penalty for accepting rebates from car-

rier. 

14903. Tariff violations. 

14904. Additional rate violations. 

14905. Penalties for violations of rules relating to 

loading and unloading motor vehicles. 

14906. Evasion of regulation of carriers and brokers. 

14907. Recordkeeping and reporting violations. 

14908. Unlawful disclosure of information. 

14909. Disobedience to subpoenas. 

14910. General civil penalty when specific penalty 

not provided. 

14911. Punishment of corporation for violations 

committed by certain individuals. 

14912. Weight-bumping in household goods transpor-

tation. 

14913. Conclusiveness of rates in certain prosecu-

tions. 

14914. Civil penalty procedures. 

14915. Penalties for failure to give up possession of 

household goods. 

14916. Unlawful brokerage activities.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, div. C, title II, § 32919(b), July 6, 

2012, 126 Stat. 827, added item 14916. 

2005—Pub. L. 109–59, title IV, § 4210(b), Aug. 10, 2005, 

119 Stat. 1759, added item 14915. 

§ 14901. General civil penalties 

(a) REPORTING AND RECORDKEEPING.—A person 
required to make a report to the Secretary or 
the Board, answer a question, or make, prepare, 
or preserve a record under this part concerning 
transportation subject to jurisdiction under sub-
chapter I or III of chapter 135 or transportation 
by a foreign carrier registered under section 
13902, or an officer, agent, or employee of that 
person that—

(1) does not make the report; 
(2) does not specifically, completely, and 

truthfully answer the question; 
(3) does not make, prepare, or preserve the 

record in the form and manner prescribed; 
(4) does not comply with section 13901; or 
(5) does not comply with section 13902(c);

is liable to the United States for a civil penalty 
of not less than $1,000 for each violation and for 
each additional day the violation continues; ex-
cept that, in the case of a person or an officer, 
agent, or employee of such person, that does not 
comply with section 13901 or section 13902(c) of 
this title, the amount of the civil penalty shall 
not be less than $10,000 for each violation, or 
$25,000 for each violation relating to providing 
transportation of passengers. 

(b) TRANSPORTATION OF HAZARDOUS WASTES.—
A person subject to jurisdiction under sub-
chapter I of chapter 135, or an officer, agent, or 
employee of that person, and who is required to 
comply with section 13901 of this title but does 
not so comply with respect to the transpor-
tation of hazardous wastes as defined by the En-
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vironmental Protection Agency pursuant to sec-
tion 3001 of the Solid Waste Disposal Act (but 
not including any waste the regulation of which 
under the Solid Waste Disposal Act has been 
suspended by Congress) shall be liable to the 
United States for a civil penalty not less than 
$20,000, but not to exceed $40,000 for each viola-
tion. 

(c) FACTORS TO CONSIDER IN DETERMINING 
AMOUNT.—In determining and negotiating the 
amount of a civil penalty under subsection (a) or 
(d) concerning transportation of household 
goods, the degree of culpability, any history of 
prior such conduct, the degree of harm to ship-
per or shippers, ability to pay, the effect on abil-
ity to do business, whether the shipper has been 
adequately compensated before institution of 
the proceeding, and such other matters as fair-
ness may require shall be taken into account. 

(d) PROTECTION OF HOUSEHOLD GOODS SHIP-
PERS.—

(1) IN GENERAL.—If a carrier providing trans-
portation of household goods subject to juris-
diction under subchapter I or III of chapter 135 
or a receiver or trustee of such carrier fails or 
refuses to comply with any regulation issued 
by the Secretary or the Board relating to pro-
tection of individual shippers, such carrier, re-
ceiver, or trustee is liable to the United States 
for a civil penalty of not less than $1,000 for 
each violation and for each additional day dur-
ing which the violation continues. 

(2) ESTIMATE OF BROKER WITHOUT CARRIER 
AGREEMENT.—If a broker for transportation of 
household goods subject to jurisdiction under 
subchapter I of chapter 135 makes an estimate 
of the cost of transporting any such goods be-
fore entering into an agreement with a carrier 
to provide transportation of household goods 
subject to such jurisdiction, the broker is lia-
ble to the United States for a civil penalty of 
not less than $10,000 for each violation. 

(3) UNAUTHORIZED TRANSPORTATION.—If a per-
son provides transportation of household 
goods subject to jurisdiction under subchapter 
I of chapter 135 or provides broker services for 
such transportation without being registered 
under chapter 139 to provide such transpor-
tation or services as a motor carrier or broker, 
as the case may be, such person is liable to the 
United States for a civil penalty of not less 
than $25,000 for each violation.

(e) VIOLATION RELATING TO TRANSPORTATION OF 
HOUSEHOLD GOODS.—Any person that knowingly 
engages in or knowingly authorizes an agent or 
other person—

(1) to falsify documents used in the transpor-
tation of household goods subject to jurisdic-
tion under subchapter I or III of chapter 135 
which evidence the weight of a shipment; or 

(2) to charge for accessorial services which 
are not performed or for which the carrier is 
not entitled to be compensated in any case in 
which such services are not reasonably nec-
essary in the safe and adequate movement of 
the shipment;

is liable to the United States for a civil penalty 
of not less than $2,000 for each violation and of 
not less than $5,000 for each subsequent viola-
tion. Any State may bring a civil action in the 

United States district courts to compel a person 
to pay a civil penalty assessed under this sub-
section. 

(f) VENUE.—Trial in a civil action under sub-
sections (a) through (e) of this section is in the 
judicial district in which—

(1) the carrier or broker has its principal of-
fice; 

(2) the carrier or broker was authorized to 
provide transportation or service under this 
part when the violation occurred; 

(3) the violation occurred; or 
(4) the offender is found.

Process in the action may be served in the judi-
cial district of which the offender is an inhab-
itant or in which the offender may be found. 

(g) BUSINESS ENTERTAINMENT EXPENSES.—
(1) IN GENERAL.—Any business entertainment 

expense incurred by a water carrier providing 
transportation subject to this part shall not 
constitute a violation of this part if that ex-
pense would not be unlawful if incurred by a 
person not subject to this part. 

(2) COST OF SERVICE.—Any business enter-
tainment expense subject to paragraph (1) that 
is paid or incurred by a water carrier pro-
viding transportation subject to this part shall 
not be taken into account in determining the 
cost of service or the rate base for purposes of 
section 13702.

(h) SETTLEMENT OF CIVIL PENALTIES.—Nothing 
in this section shall be construed to prohibit the 
Secretary from accepting partial payment of a 
civil penalty as part of a settlement agreement 
in the public interest, or from holding imposi-
tion of any part of a civil penalty in abeyance. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 913; amended Pub. L. 109–59, title IV, 
§ 4209, Aug. 10, 2005, 119 Stat. 1758; Pub. L. 
112–141, div. C, title II, §§ 32108, 32923(a), July 6, 
2012, 126 Stat. 782, 828; Pub. L. 114–94, div. A, title 
V, § 5508(a)(4), (b)(1), Dec. 4, 2015, 129 Stat. 1554.)

Editorial Notes 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsec. 

(b), is title II of Pub. L. 89–272, as amended generally by 

Pub. L. 94–580, § 2, Oct. 21, 1976, 90 Stat. 2795, which is 

classified generally to chapter 82 (§ 6901 et seq.) of Title 

42, The Public Health and Welfare. Section 3001 of the 

Act is classified to section 6921 of Title 42. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 6901 of Title 42 and Ta-

bles. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in sections 10751 and 11901 of this title prior to 

the general amendment of this subtitle by Pub. L. 

104–88, § 102(a). 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94, § 5508(b)(1), amended 

Pub. L. 112–141, § 32108(a)(4). See 2012 Amendment note 

below. 

Subsec. (h). Pub. L. 114–94, § 5508(a)(4), struck out 

‘‘Household Goods’’ after ‘‘Settlement of’’ in heading. 

2012—Subsec. (a). Pub. L. 112–141, § 32108(a)(4), as 

amended by Pub. L. 114–94, § 5508(b)(1), substituted 

‘‘$10,000 for each violation, or $25,000 for each violation 

relating to providing transportation of passengers’’ for 
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‘‘$2,000 for each violation and for each additional day 

the violation continues’’ in concluding provisions. 

Pub. L. 112–141, § 32108(a)(1)–(3), substituted ‘‘$1,000’’ 

for ‘‘$500’’ and ‘‘or section 13902(c) of this title,’’ for 

‘‘with respect to providing transportation of pas-

sengers,’’ and struck out ‘‘who is not registered under 

this part to provide transportation of passengers,’’ 

after ‘‘in the case of a person’’ in concluding provisions. 

Subsec. (b). Pub. L. 112–141, § 32108(b), substituted 

‘‘not less than $20,000, but not to exceed $40,000’’ for 

‘‘not to exceed $20,000’’. 

Subsec. (h). Pub. L. 112–141, § 32923(a), added subsec. 

(h). 

2005—Subsec. (d). Pub. L. 109–59 designated existing 

provisions as par. (1), inserted heading, and added pars. 

(2) and (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 5508(a)(4) of Pub. L. 114–94 ef-

fective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set 

out as a note under section 5313 of Title 5, Government 

Organization and Employees. 

Pub. L. 114–94, div. A, title V, § 5508(b), Dec. 4, 2015, 129 

Stat. 1554, provided that the amendment made by sec-

tion 5508(b)(1) is effective as of July 6, 2012, and as if in-

cluded in Pub. L. 112–141 as enacted. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

FOREIGN MOTOR CARRIER PENALTIES AND 

DISQUALIFICATIONS 

Pub. L. 106–159, title II, § 219, Dec. 9, 1999, 113 Stat. 

1768, provided that: 

‘‘(a) GENERAL RULE.—Subject to subsections (b) and 

(c), a foreign motor carrier or foreign motor private 

carrier (as such terms are defined under section 13102 of 

title 49, United States Code) that operates without au-

thority, before the implementation of the land trans-

portation provisions of the North American Free Trade 

Agreement, outside the boundaries of a commercial 

zone along the United States-Mexico border shall be 

liable to the United States for a civil penalty and shall 

be disqualified from operating a commercial motor ve-

hicle anywhere within the United States as provided in 

subsections (b) and (c). 

‘‘(b) PENALTY FOR INTENTIONAL VIOLATION.—The civil 

penalty for an intentional violation of subsection (a) by 

a carrier shall not be more than $10,000 and may in-

clude a disqualification from operating a commercial 

motor vehicle anywhere within the United States for a 

period of not more than 6 months. 

‘‘(c) PENALTY FOR PATTERN OF INTENTIONAL VIOLA-

TIONS.—The civil penalty for a pattern of intentional 

violations of subsection (a) by a carrier shall not be 

more than $25,000 and the carrier shall be disqualified 

from operating a commercial motor vehicle anywhere 

within the United States and the disqualification may 

be permanent. 

‘‘(d) LEASING.—Before the implementation of the land 

transportation provisions of the North American Free 

Trade Agreement, during any period in which a suspen-

sion, condition, restriction, or limitation imposed 

under section 13902(c) of title 49, United States Code, 

applies to a motor carrier (as defined in section 13902(e) 

of such title), that motor carrier may not lease a com-

mercial motor vehicle to another motor carrier or a 

motor private carrier to transport property in the 

United States. 

‘‘(e) SAVINGS CLAUSE.—No provision of this section 

may be enforced if it is inconsistent with any inter-

national agreement of the United States. 

‘‘(f) ACTS OF EMPLOYEES.—The actions of any em-

ployee driver of a foreign motor carrier or foreign 

motor private carrier committed without the knowl-

edge of the carrier or committed unintentionally shall 

not be grounds for penalty or disqualification under 

this section.’’

§ 14902. Civil penalty for accepting rebates from 
carrier 

A person—
(1) delivering property to a carrier providing 

transportation or service subject to jurisdic-
tion under chapter 135 for transportation 
under this part or for whom that carrier will 
transport the property as consignor or con-
signee for that person from a State or terri-
tory or possession of the United States to an-
other State or possession, territory, or to a 
foreign country; and 

(2) knowingly accepting or receiving by any 
means a rebate or offset against the rate for 
transportation for, or service of, that property 
contained in a tariff required under section 
13702;

is liable to the United States for a civil penalty 
in an amount equal to 3 times the amount of 
money that person accepted or received as a re-
bate or offset and 3 times the value of other con-
sideration accepted or received as a rebate or 
offset. In a civil action under this section, all 
money or other consideration received by the 
person during a period of 6 years before an ac-
tion is brought under this section may be in-
cluded in determining the amount of the pen-
alty, and if that total amount is included, the 
penalty shall be 3 times that total amount. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 915.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11902 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14903. Tariff violations 

(a) CIVIL PENALTY FOR UNDERCHARGING AND 
OVERCHARGING.—A person that offers, grants, 
gives, solicits, accepts, or receives by any means 
transportation or service provided for property 
by a carrier subject to jurisdiction under chap-
ter 135 at a rate different than the rate in effect 
under section 13702 is liable to the United States 
for a civil penalty of not more than $100,000 for 
each violation. 

(b) GENERAL CRIMINAL PENALTY.—A carrier 
providing transportation or service subject to 
jurisdiction under chapter 135 or an officer, di-
rector, receiver, trustee, lessee, agent, or em-
ployee of a corporation that is subject to juris-
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diction under that chapter, that willfully does 
not observe its tariffs as required under section 
13702, shall be fined under title 18 or imprisoned 
not more than 2 years, or both. 

(c) ACTIONS OF AGENTS AND EMPLOYEES.—When 
acting in the scope of their employment, the ac-
tions and omissions of persons acting for or em-
ployed by a carrier or shipper that is subject to 
this section are considered to be the actions and 
omissions of that carrier or shipper as well as 
that person. 

(d) VENUE.—Trial in a criminal action under 
this section is in the judicial district in which 
any part of the violation is committed or 
through which the transportation is conducted. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 915; amended Pub. L. 105–102, § 2(12), 
Nov. 20, 1997, 111 Stat. 2205.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:14903(a) to correct a grammatical 

error.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11903 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–102 inserted ‘‘a’’ before 

‘‘civil penalty of not more than’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14904. Additional rate violations 

(a) REBATES BY AGENTS.—A person, or an offi-
cer, employee, or agent of that person, that—

(1) offers, grants, gives, solicits, accepts, or 
receives a rebate for concession, in violation 
of a provision of this part related to motor 
carrier transportation subject to jurisdiction 
under subchapter I of chapter 135; or 

(2) by any means assists or permits another 
person to get transportation that is subject to 
jurisdiction under that subchapter at less than 
the rate in effect for that transportation under 
section 13702,

is liable to the United States for a civil penalty 
of $200 for the first violation and $250 for a sub-
sequent violation. 

(b) UNDERCHARGING.—
(1) FREIGHT FORWARDER.—A freight for-

warder providing service subject to jurisdic-
tion under subchapter III of chapter 135, or an 
officer, agent, or employee of that freight for-
warder, that assists a person in getting, or 
willingly permits a person to get, service pro-
vided under that subchapter at less than the 
rate in effect for that service under section 
13702, is liable to the United States for a civil 
penalty of not more than $500 for the first vio-
lation and not more than $2,000 for a subse-
quent violation. 

(2) OTHERS.—A person that by any means 
gets, or attempts to get, service provided 
under subchapter III of chapter 135 at less than 
the rate in effect for that service under sec-
tion 13702, is liable to the United States for a 
civil penalty of not more than $500 for the first 
violation and not more than $2,000 for a subse-
quent violation. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 915.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 11904 of this title prior to the general 
amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-
vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 
set out as a note under section 1301 of this title. 

§ 14905. Penalties for violations of rules relating 
to loading and unloading motor vehicles 

(a) CIVIL PENALTIES.—Whoever knowingly au-
thorizes, consents to, or permits a violation of 
subsection (a) or (b) of section 14103 or who 
knowingly violates subsection (a) of such sec-
tion is liable to the United States for a civil 
penalty of not more than $10,000 for each viola-
tion. 

(b) CRIMINAL PENALTIES.—Whoever knowingly 
violates section 14103(b) of this title shall be 
fined under title 18 or imprisoned not more than 
2 years, or both. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 916.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11902a of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14906. Evasion of regulation of carriers and 
brokers 

A person, or an officer, employee, or agent of 
that person, that by any means tries to evade 
regulation provided under this part for carriers 
or brokers is liable to the United States for a 
civil penalty of at least $2,000 for the first viola-
tion and at least $5,000 for a subsequent viola-
tion, and may be subject to criminal penalties. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 916; amended Pub. L. 112–141, div. C, 
title II, § 32505(b), July 6, 2012, 126 Stat. 804.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11906 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 
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AMENDMENTS 

2012—Pub. L. 112–141 substituted ‘‘at least $2,000’’ for 

‘‘$200’’ and ‘‘$5,000’’ for ‘‘$250’’ and inserted ‘‘, and may 

be subject to criminal penalties’’ after ‘‘a subsequent 

violation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14907. Recordkeeping and reporting violations 

A person required to make a report to the Sec-
retary or the Board, as applicable, answer a 
question, or make, prepare, or preserve a record 
under this part about transportation subject to 
jurisdiction under subchapter I or III of chapter 
135, or an officer, agent, or employee of that per-
son, that—

(1) does not make that report; 
(2) does not specifically, completely, and 

truthfully answer that question in 30 days 
from the date the Secretary or Board, as appli-
cable, requires the question to be answered; 

(3) does not make, prepare, or preserve that 
record in the form and manner prescribed; 

(4) falsifies, destroys, mutilates, or changes 
that report or record; 

(5) files a false report or record; 
(6) makes a false or incomplete entry in that 

record about a business related fact or trans-
action; or 

(7) makes, prepares, or preserves a record in 
violation of an applicable regulation or order 
of the Secretary or Board;

is liable to the United States for a civil penalty 
of not more than $5,000. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 916.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11909 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14908. Unlawful disclosure of information 

(a) DISCLOSURE OF SHIPMENT AND ROUTING IN-
FORMATION.—

(1) VIOLATIONS.—A carrier or broker pro-
viding transportation subject to jurisdiction 
under subchapter I, II, or III of chapter 135 or 
an officer, receiver, trustee, lessee, or em-
ployee of that carrier or broker, or another 
person authorized by that carrier or broker to 

receive information from that carrier or 
broker may not disclose to another person, ex-
cept the shipper or consignee, and a person 
may not solicit, or receive, information about 
the nature, kind, quantity, destination, con-
signee, or routing of property tendered or de-
livered to that carrier or broker for transpor-
tation provided under this part without the 
consent of the shipper or consignee if that in-
formation may be used to the detriment of the 
shipper or consignee or may disclose improp-
erly to a competitor the business transactions 
of the shipper or consignee. 

(2) PENALTY.—A person violating paragraph 
(1) of this subsection is liable to the United 
States for a civil penalty of not more than 
$2,000.

(b) LIMITATION ON STATUTORY CONSTRUCTION.—
This part does not prevent a carrier or broker 
providing transportation subject to jurisdiction 
under chapter 135 from giving information—

(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri-
tory or possession of the United States; or 

(3) to another carrier or its agent to adjust 
mutual traffic accounts in the ordinary course 
of business. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 917.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11910 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14909. Disobedience to subpoenas 

Whoever does not obey a subpoena or require-
ment of the Secretary or the Board to appear 
and testify or produce records shall be fined 
under title 18 or imprisoned not more than 1 
year, or both. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 917.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11913 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 
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§ 14910. General civil penalty when specific pen-
alty not provided 

When another civil penalty is not provided 
under this chapter, a person that violates a pro-
vision of this part or a regulation or order pre-
scribed under this part, or a condition of a reg-
istration under this part related to transpor-
tation that is subject to jurisdiction under sub-
chapter I or III of chapter 135 or a condition of 
a registration of a foreign motor carrier or for-
eign motor private carrier under section 13902, is 
liable to the United States for a civil penalty of 
$500 for each violation. A separate violation oc-
curs each day the violation continues. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 917.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11914 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14911. Punishment of corporation for violations 
committed by certain individuals 

An act or omission that would be a violation 
of this part if committed by a director, officer, 
receiver, trustee, lessee, agent, or employee of a 
carrier providing transportation or service sub-
ject to jurisdiction under chapter 135 that is a 
corporation is also a violation of this part by 
that corporation. The penalties of this chapter 
apply to that violation. When acting in the 
scope of their employment, the actions and 
omissions of individuals acting for or employed 
by that carrier are considered to be the actions 
and omissions of that carrier as well as that in-
dividual. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 917.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11915 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14912. Weight-bumping in household goods 
transportation 

(a) WEIGHT-BUMPING DEFINED.—For the pur-
poses of this section, ‘‘weight-bumping’’ means 
the knowing and willful making or securing of a 
fraudulent weight on a shipment of household 
goods which is subject to jurisdiction under sub-
chapter I or III of chapter 135. 

(b) PENALTY.—Whoever has been found to have 
committed weight-bumping shall be fined under 
title 18 or imprisoned not more than 2 years, or 
both. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 918.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11917 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14913. Conclusiveness of rates in certain pros-
ecutions 

When a carrier publishes or files a particular 
rate under section 13702 or participates in such 
a rate, the published or filed rate is conclusive 
proof against that carrier, its officers, and 
agents that it is the legal rate for that transpor-
tation or service in a proceeding begun under 
section 14902 or 14903. A departure, or offer to de-
part, from that published or filed rate is a viola-
tion of those sections. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 918.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11916 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14914. Civil penalty procedures 

(a) IN GENERAL.—After notice and an oppor-
tunity for a hearing, a person found by the Sur-
face Transportation Board to have violated a 
provision of law that the Board carries out or a 
regulation prescribed under that law by the 
Board that is related to transportation which 
occurs under subchapter II of chapter 135 for 
which a civil penalty is provided, is liable to the 
United States for the civil penalty provided. The 
amount of the civil penalty shall be assessed by 
the Board by written notice. In determining the 
amount of the penalty, the Board shall consider 
the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with re-
spect to the violator, the degree of culpability, 
any history of prior offenses, ability to pay, and 
other matters that justice requires. 

(b) COMPROMISE.—The Board may compromise, 
modify, or remit, with or without consideration, 
a civil penalty until the assessment is referred 
to the Attorney General. 
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(c) COLLECTION.—If a person fails to pay an as-
sessment of a civil penalty after it has become 
final, the Board may refer the matter to the At-
torney General for collection in an appropriate 
district court of the United States. 

(d) REFUNDS.—The Board may refund or remit 
a civil penalty collected under this section if—

(1) application has been made for refund or 
remission of the penalty within 1 year from 
the date of payment; and 

(2) the Board finds that the penalty was un-
lawfully, improperly, or excessively imposed. 

(Added Pub. L. 104–88, title I, § 103, Dec. 29, 1995, 
109 Stat. 918.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 14915. Penalties for failure to give up posses-
sion of household goods 

(a) CIVIL PENALTY.—
(1) IN GENERAL.—Whoever is found holding a 

household goods shipment hostage is liable to 
the United States for a civil penalty of not 
less than $10,000 for each violation. The United 
States may assign all or a portion of the civil 
penalty to an aggrieved shipper. The Sec-
retary of Transportation shall establish cri-
teria upon which such assignments shall be 
made. The Secretary may order, after notice 
and an opportunity for a proceeding, that a 
person found holding a household goods ship-
ment hostage return the goods to an aggrieved 
shipper. 

(2) EACH DAY, A SEPARATE VIOLATION.—Each 
day a carrier is found to have failed to give up 
possession of household goods may constitute 
a separate violation. 

(3) SUSPENSION.—If the person found holding 
a shipment hostage is a carrier or broker, the 
Secretary may suspend for a period of not less 
than 12 months nor more than 36 months the 
registration of such carrier or broker under 
chapter 139. The force and effect of such sus-
pension of a carrier or broker shall extend to 
and include any carrier or broker having the 
same ownership or operational control as the 
suspended carrier or broker. 

(4) SETTLEMENT AUTHORITY.—Nothing in this 
section shall be construed as prohibiting the 
Secretary from accepting partial payment of a 
civil penalty as part of a settlement agree-
ment in the public interest, or from holding 
imposition of any part of a civil penalty in 
abeyance.

(b) CRIMINAL PENALTY.—Whoever has been con-
victed of having failed to give up possession of 
household goods shall be fined under title 18 or 
imprisoned for not more than 2 years, or both. 

(c) FAILURE TO GIVE UP POSSESSION OF HOUSE-
HOLD GOODS DEFINED.—For purposes of this sec-
tion, the term ‘‘failed to give up possession of 
household goods’’ means the knowing and will-
ful failure, in violation of a contract, to deliver 
to, or unload at, the destination of a shipment of 
household goods that is subject to jurisdiction 

under subchapter I or III of chapter 135 of this 
title, for which charges have been estimated by 
the motor carrier providing transportation of 
such goods, and for which the shipper has ten-
dered a payment described in clause (i), (ii), or 
(iii) of section 13707(b)(3)(A). 

(Added Pub. L. 109–59, title IV, § 4210(a), Aug. 10, 
2005, 119 Stat. 1758; amended Pub. L. 112–141, div. 
C, title II, §§ 32922(b), 32923(b), July 6, 2012, 126 
Stat. 828.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141, § 32922(b), inserted 

at end ‘‘The United States may assign all or a portion 

of the civil penalty to an aggrieved shipper. The Sec-

retary of Transportation shall establish criteria upon 

which such assignments shall be made. The Secretary 

may order, after notice and an opportunity for a pro-

ceeding, that a person found holding a household goods 

shipment hostage return the goods to an aggrieved 

shipper.’’
Subsec. (a)(4). Pub. L. 112–141, § 32923(b), added par. (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 14916. Unlawful brokerage activities 

(a) PROHIBITED ACTIVITIES.—A person may pro-
vide interstate brokerage services as a broker 
only if that person—

(1) is registered under, and in compliance 
with, section 13904; and 

(2) has satisfied the financial security re-
quirements under section 13906.

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to—

(1) a non-vessel-operating common carrier 
(as defined in section 40102 of title 46) or an 
ocean freight forwarder (as defined in section 
40102 of title 46) when arranging for inland 
transportation as part of an international 
through movement involving ocean transpor-
tation between the United States and a foreign 
port; 

(2) a customs broker licensed in accordance 
with section 111.2 of title 19, Code of Federal 
Regulations, only to the extent that the cus-
toms broker is engaging in a movement under 
a customs bond or in a transaction involving 
customs business, as defined by section 111.1 of 
title 19, Code of Federal Regulations; or 

(3) an indirect air carrier holding a Standard 
Security Program approved by the Transpor-
tation Security Administration, only to the 
extent that the indirect air carrier is engaging 
in the activities as an air carrier as defined in 
section 40102(2) or in the activities defined in 
section 40102(3).

(c) CIVIL PENALTIES AND PRIVATE CAUSE OF AC-
TION.—Any person who knowingly authorizes, 
consents to, or permits, directly or indirectly, 
either alone or in conjunction with any other 
person, a violation of subsection (a) is liable—

(1) to the United States Government for a 
civil penalty in an amount not to exceed 
$10,000 for each violation; and 
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(2) to the injured party for all valid claims 
incurred without regard to amount.

(d) LIABLE PARTIES.—The liability for civil 
penalties and for claims under this section for 
unauthorized brokering shall apply, jointly and 
severally—

(1) to any corporate entity or partnership in-
volved; and 

(2) to the individual officers, directors, and 
principals of such entities. 

(Added Pub. L. 112–141, div. C, title II, § 32919(a), 
July 6, 2012, 126 Stat. 827; amended Pub. L. 
114–94, div. A, title V, § 5508(a)(5), Dec. 4, 2015, 129 
Stat. 1554.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94 substituted section symbol for 

‘‘SEC.’’ before section designation.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways.

PART C—PIPELINE CARRIERS

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(40), Oct. 11, 1996, 110 Stat. 

3392, made technical amendment to part heading.

CHAPTER 151—GENERAL PROVISIONS 

Sec. 

15101. Transportation policy. 

15102. Definitions. 

15103. Remedies as cumulative.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(41), Oct. 11, 1996, 110 Stat. 

3392, struck out duplicative chapter heading. 

§ 15101. Transportation policy 

(a) IN GENERAL.—To ensure the development, 
coordination, and preservation of a transpor-
tation system that meets the transportation 
needs of the United States, including the na-
tional defense, it is the policy of the United 
States Government to oversee the modes of 
transportation and in overseeing those modes—

(1) to recognize and preserve the inherent 
advantage of each mode of transportation; 

(2) to promote safe, adequate, economical, 
and efficient transportation; 

(3) to encourage sound economic conditions 
in transportation, including sound economic 
conditions among carriers; 

(4) to encourage the establishment and 
maintenance of reasonable rates for transpor-

tation without unreasonable discrimination or 
unfair or destructive competitive practices; 

(5) to cooperate with each State and the offi-
cials of each State on transportation matters; 
and 

(6) to encourage fair wages and working con-
ditions in the transportation industry.

(b) ADMINISTRATION TO CARRY OUT POLICY.—
This part shall be administered and enforced to 
carry out the policy of this section. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 921; amended Pub. L. 105–102, 
§ 2(13), Nov. 20, 1997, 111 Stat. 2205.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:15101(a) to correct a grammatical 

error.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10101 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–102 struck out ‘‘of’’ after 

‘‘Government to oversee’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

GAO REPORT 

Pub. L. 104–88, title I, § 106(b), Dec. 29, 1995, 109 Stat. 

932, directed the Comptroller General, within 3 years 

after Jan. 1, 1996, to transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report regarding 

the impact of regulations on the competitiveness of 

pipelines and to recommend whether to continue, re-

vise, or sunset such regulations. 

§ 15102. Definitions 

In this part—
(1) BOARD.—The term ‘‘Board’’ means the 

Surface Transportation Board. 
(2) PIPELINE CARRIER.—The term ‘‘pipeline 

carrier’’ means a person providing pipeline 
transportation for compensation. 

(3) RATE.—The term ‘‘rate’’ means a rate or 
charge for transportation. 

(4) STATE.—The term ‘‘State’’ means a State 
of the United States and the District of Co-
lumbia. 

(5) TRANSPORTATION.—The term ‘‘transpor-
tation’’ includes—

(A) property, facilities, instrumentalities, 
or equipment of any kind related to the 
movement of property, regardless of owner-
ship or an agreement concerning use; and 

(B) services related to that movement, in-
cluding receipt, delivery, transfer in transit, 
storage, handling, and interchange of prop-
erty.

(6) UNITED STATES.—The term ‘‘United 
States’’ means the States of the United States 
and the District of Columbia. 
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(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 921.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10102 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15103. Remedies as cumulative 

Except as otherwise provided in this part, the 
remedies provided under this part are in addi-
tion to remedies existing under another law or 
common law. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 922.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10103 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 153—JURISDICTION 

Sec. 

15301. General pipeline jurisdiction. 

15302. Authority to exempt pipeline carrier trans-

portation.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(42), Oct. 11, 1996, 110 Stat. 

3392, struck out duplicative chapter heading. 

§ 15301. General pipeline jurisdiction 

(a) IN GENERAL.—The Board has jurisdiction 
over transportation by pipeline, or by pipeline 
and railroad or water, when transporting a com-
modity other than water, gas, or oil. Jurisdic-
tion under this subsection applies only to trans-
portation in the United States between a place 
in—

(1) a State and a place in another State; 
(2) the District of Columbia and another 

place in the District of Columbia; 
(3) a State and a place in a territory or pos-

session of the United States; 
(4) a territory or possession of the United 

States and a place in another such territory or 
possession; 

(5) a territory or possession of the United 
States and another place in the same territory 
or possession; 

(6) the United States and another place in 
the United States through a foreign country; 
or 

(7) the United States and a place in a foreign 
country.

(b) NO JURISDICTION OVER INTRASTATE TRANS-
PORTATION.—The Board does not have jurisdic-
tion under subsection (a) over the transpor-
tation of property, or the receipt, delivery, stor-
age, or handling of property, entirely in a State 
(other than the District of Columbia) and not 
transported between a place in the United 
States and a place in a foreign country except as 
otherwise provided in this part. 

(c) PROTECTION OF STATES POWERS.—This part 
does not affect the power of a State, in exer-
cising its police power, to require reasonable 
intrastate transportation by carriers providing 
transportation subject to the jurisdiction of the 
Board under this chapter unless the State re-
quirement is inconsistent with an order of the 
Board issued under this part or is prohibited 
under this part. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 922.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10501 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15302. Authority to exempt pipeline carrier 
transportation 

(a) IN GENERAL—In a matter related to a pipe-
line carrier providing transportation subject to 
jurisdiction under this chapter, the Board shall 
exempt a person, class of persons, or a trans-
action or service when the Board finds that the 
application, in whole or in part, of a provision of 
this part—

(1) is not necessary to carry out the trans-
portation policy of section 15101; and 

(2) either (A) the transaction or service is of 
limited scope, or (B) the application, in whole 
or in part, of the provision is not needed to 
protect shippers from the abuse of market 
power.

(b) INITIATION OF PROCEEDING.—The Board 
may, where appropriate, begin a proceeding 
under this section on its own initiative or an in-
terested party. 

(c) PERIOD OF EXEMPTION.—The Board may 
specify the period of time during which an ex-
emption granted under this section is effective. 

(d) REVOCATION.—The Board may revoke an ex-
emption, to the extent it specifies, when it finds 
that application, in whole or in part, of a provi-
sion of this part to the person, class, or trans-
portation is necessary to carry out the transpor-
tation policy of section 15101. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 923.)
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 155—RATES 

Sec. 

15501. Standards for pipeline rates, classifications, 

through routes, rules, and practices. 

15502. Authority for pipeline carriers to establish 

rates, classifications, rules, and practices. 

15503. Authority and criteria: rates, classifications, 

rules, and practices prescribed by Board. 

15504. Government traffic. 

15505. Prohibition against discrimination by pipe-

line carriers. 

15506. Facilities for interchange of traffic. 

§ 15501. Standards for pipeline rates, classifica-
tions, through routes, rules, and practices 

(a) REASONABLENESS.—A rate, classification, 
rule, or practice related to transportation or 
service provided by a pipeline carrier subject to 
this part must be reasonable. A through route 
established by such a carrier must be reason-
able. 

(b) NONDISCRIMINATION.—A pipeline carrier 
providing transportation subject to this part 
may not discriminate in its rates against a con-
necting line of any other pipeline, rail, or water 
carrier providing transportation subject to this 
subtitle or unreasonably discriminate against 
that line in the distribution of traffic that is not 
routed specifically by the shipper. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 923.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10701 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15502. Authority for pipeline carriers to estab-
lish rates, classifications, rules, and practices 

A pipeline carrier providing transportation or 
service subject to this part shall establish—

(1) rates and classifications for transpor-
tation and service it may provide under this 
part; and 

(2) rules and practices on matters related to 
that transportation or service. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 923.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10702 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15503. Authority and criteria: rates, classifica-
tions, rules, and practices prescribed by 
Board 

(a) IN GENERAL.—When the Board, after a full 
hearing, decides that a rate charged or collected 
by a pipeline carrier for transportation subject 
to this part, or that a classification, rule, or 
practice of that carrier, does or will violate this 
part, the Board may prescribe the rate, classi-
fication, rule, or practice to be followed. In pre-
scribing the rate, classification, rule, or prac-
tice, the Board may utilize rate reasonableness 
procedures that provide an effective simulation 
of a market-based price for a stand alone pipe-
line. The Board may order the carrier to stop 
the violation. When a rate, classification, rule, 
or practice is prescribed under this subsection, 
the affected carrier may not publish, charge, or 
collect a different rate and shall adopt the clas-
sification and observe the rule or practice pre-
scribed by the Board. 

(b) FACTORS TO CONSIDER.—When prescribing a 
rate, classification, rule, or practice for trans-
portation or service by a pipeline carrier, the 
Board shall consider, among other factors—

(1) the effect of the prescribed rate, classi-
fication, rule, or practice on the movement of 
traffic by that carrier; 

(2) the need for revenues that are sufficient, 
under honest, economical, and efficient man-
agement, to let the carrier provide that trans-
portation or service; and 

(3) the availability of other economic trans-
portation alternatives.

(c) PROCEEDING.—The Board may begin a pro-
ceeding under this section on complaint. A com-
plaint under this section must contain a full 
statement of the facts and the reasons for the 
complaint and must be made under oath. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 924.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10704 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15504. Government traffic 

A pipeline carrier providing transportation or 
service for the United States Government may 
transport property for the United States Gov-
ernment without charge or at a rate reduced 
from the applicable commercial rate. Section 
6101(b) to (d) of title 41 does not apply when 
transportation for the United States Govern-
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ment can be obtained from a carrier lawfully op-
erating in the area where the transportation 
would be provided. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 924; amended Pub. L. 111–350, 
§ 5(o)(6), Jan. 4, 2011, 124 Stat. 3853.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10721 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

2011—Pub. L. 111–350 substituted ‘‘Section 6101(b) to 

(d) of title 41’’ for ‘‘Section 3709 of the Revised Statutes 

(41 U.S.C. 5)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15505. Prohibition against discrimination by 
pipeline carriers 

A pipeline carrier providing transportation or 
service subject to this part may not subject a 
person, place, port, or type of traffic to unrea-
sonable discrimination. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 924.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10741 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15506. Facilities for interchange of traffic 

A pipeline carrier providing transportation 
subject to this part shall provide reasonable, 
proper, and equal facilities that are within its 
power to provide for the interchange of traffic 
between, and for the receiving, forwarding, and 
delivering of property to and from, its respective 
line and a connecting line of a pipeline, rail, or 
water carrier under this subtitle. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 924.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 10742 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 157—OPERATIONS OF CARRIERS 

SUBCHAPTER A—GENERAL REQUIREMENTS 

Sec. 

15701. Providing transportation and service. 

SUBCHAPTER B—OPERATIONS OF CARRIERS 

15721. Definitions. 
15722. Records: form; inspection; preservation. 
15723. Reports by carriers, lessors, and associations.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(43)(A), Oct. 11, 1996, 110 Stat. 

3392, struck out duplicative chapter heading and made 

technical amendments to items for subchapters A and 

B.

SUBCHAPTER A—GENERAL REQUIREMENTS

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(43)(B)(i), Oct. 11, 1996, 110 

Stat. 3393, made technical amendment to subchapter 

heading. 

§ 15701. Providing transportation and service 

(a) SERVICE ON REASONABLE REQUEST.—A pipe-
line carrier providing transportation or service 
under this part shall provide the transportation 
or service on reasonable request. 

(b) RATES AND OTHER TERMS.—A pipeline car-
rier shall also provide to any person, on request, 
the carrier’s rates and other service terms. The 
response by a pipeline carrier to a request for 
the carrier’s rates and other service terms shall 
be—

(1) in writing and forwarded to the request-
ing person promptly after receipt of the re-
quest; or 

(2) promptly made available in electronic 
form.

(c) LIMITATION ON RATE INCREASES AND 
CHANGES TO SERVICE TERMS.—A pipeline carrier 
may not increase any common carrier rates or 
change any common carrier service terms unless 
20 days have expired after written or electronic 
notice is provided to any person who, within the 
previous 12 months—

(1) has requested such rates or terms under 
subsection (b); or 

(2) has made arrangements with the carrier 
for a shipment that would be subject to such 
increased rates or changed terms.

(d) PROVISION OF SERVICE.—A pipeline carrier 
shall provide transportation or service in ac-
cordance with the rates and service terms, and 
any changes thereto, as published or otherwise 
made available under subsection (b) or (c). 

(e) REGULATIONS.—The Board shall, by regula-
tion, establish rules to implement this section. 
The regulations shall provide for immediate dis-
closure and dissemination of rates and service 
terms, including classifications, rules, and prac-
tices, and their effective dates. The regulations 
may modify the 20-day period specified in sub-
section (c). Final regulations shall be adopted by 
the Board not later than 180 days after January 
1, 1996. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 925; amended Pub. L. 104–287, 
§ 5(44), Oct. 11, 1996, 110 Stat. 3393.)
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Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11101 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1996—Subsec. (e). Pub. L. 104–287 substituted ‘‘Janu-

ary 1, 1996’’ for ‘‘the effective date of this section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBCHAPTER B—OPERATIONS OF 
CARRIERS

Statutory Notes and Related Subsidiaries 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(43)(B)(ii), Oct. 11, 1996, 110 

Stat. 3393, made technical amendment to subchapter 

heading. 

§ 15721. Definitions 

In this subchapter, the following definitions 
apply: 

(1) CARRIER, LESSOR.—The terms ‘‘carrier’’ 
and ‘‘lessor’’ include a receiver or trustee of a 
pipeline carrier and lessor, respectively. 

(2) LESSOR.—The term ‘‘lessor’’ means a per-
son owning a pipeline that is leased to and op-
erated by a carrier providing transportation 
under this part. 

(3) ASSOCIATION.—The term ‘‘association’’ 
means an organization maintained by or in the 
interest of a group of pipeline carriers that 
performs a service, or engages in activities, re-
lated to transportation under this part. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 925.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11141 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15722. Records: form; inspection; preservation 

(a) FORM OF RECORDS.—The Board may pre-
scribe the form of records required to be pre-
pared or compiled under this subchapter by pipe-
line carriers and lessors, including records re-
lated to movement of traffic and receipts and 
expenditures of money. 

(b) INSPECTION.—The Board, or an employee 
designated by the Board, may on demand and 
display of proper credentials—

(1) inspect and examine the lands, buildings, 
and equipment of a pipeline carrier or lessor; 
and 

(2) inspect and copy any record of—
(A) a pipeline carrier, lessor, or associa-

tion; and 
(B) a person controlling, controlled by, or 

under common control with a pipeline car-
rier if the Board considers inspection rel-
evant to that person’s relation to, or trans-
action with, that carrier.

(c) PRESERVATION PERIOD.—The Board may 
prescribe the time period during which oper-
ating, accounting, and financial records must be 
preserved by pipeline carriers and lessors. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 926.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11144 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15723. Reports by carriers, lessors, and associa-
tions 

(a) FILING OF REPORTS.—The Board may re-
quire pipeline carriers, lessors, and associations, 
or classes of them as the Board may prescribe, 
to file annual, periodic, and special reports with 
the Board containing answers to questions asked 
by it. 

(b) UNDER OATH.—Any report under this sec-
tion shall be made under oath. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 926.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11145 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 159—ENFORCEMENT: 
INVESTIGATIONS, RIGHTS, AND REMEDIES 

Sec. 

15901. General authority. 
15902. Enforcement by the Board. 
15903. Enforcement by the Attorney General. 
15904. Rights and remedies of persons injured by 

pipeline carriers. 
15905. Limitation on actions by and against pipeline 

carriers. 
15906. Liability of pipeline carriers under receipts 

and bills of lading.

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–225, § 7(d), Aug. 12, 1998, 112 Stat. 

1512, made technical amendment to directory language 
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of Pub. L. 104–287, § 5(45)(A), effective Oct. 11, 1996. See 

1996 Amendment note below. 

1997—Pub. L. 105–102, § 3(d)(1)(A), Nov. 20, 1997, 111 

Stat. 2215, which directed technical correction of direc-

tory language of Pub. L. 104–287, § 5(45)(A), by sub-

stituting ‘‘ENFORCEMENT:’’ for ‘‘ENFORCEMENT,’’, 

could not be executed because ‘‘ENFORCEMENT,’’ does 

not appear in section 5(45)(A). 

Pub. L. 105–102, § 2(14), Nov. 20, 1997, 111 Stat. 2205, 

substituted ‘‘pipeline’’ for ‘‘certain’’ in item 15904. 

1996—Pub. L. 104–287, § 5(45)(B), Oct. 11, 1996, 110 Stat. 

3393, struck out item 15907 ‘‘Liability when property is 

delivered in violation of routing instructions’’. 

Pub. L. 104–287, § 5(45)(A), Oct. 11, 1996, 110 Stat. 3393, 

as amended by Pub. L. 105–225, struck out duplicative 

chapter heading. 

§ 15901. General authority 

(a) INVESTIGATION; COMPLIANCE ORDER.—Ex-
cept as otherwise provided in this part, the 
Board may begin an investigation under this 
part only on complaint. If the Board finds that 
a pipeline carrier is violating this part, the 
Board shall take appropriate action to compel 
compliance with this part. The Board shall pro-
vide the carrier notice of the investigation and 
an opportunity for a proceeding. 

(b) COMPLAINT.—A person, including a govern-
mental authority, may file with the Board a 
complaint about a violation of this part by a 
pipeline carrier providing transportation or 
service subject to this part. The complaint must 
state the facts that are the subject of the viola-
tion. The Board may dismiss a complaint it de-
termines does not state reasonable grounds for 
investigation and action. However, the Board 
may not dismiss a complaint made against a 
pipeline carrier providing transportation subject 
to this part because of the absence of direct 
damage to the complainant. 

(c) AUTOMATIC DISMISSAL.—A formal investiga-
tive proceeding begun by the Board under sub-
section (a) is dismissed automatically unless it 
is concluded by the Board with administrative 
finality by the end of the 3d year after the date 
on which it was begun. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 926.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11701 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15902. Enforcement by the Board 

The Board may bring a civil action to enforce 
an order of the Board, except a civil action to 
enforce an order for the payment of money, 
when it is violated by a pipeline carrier pro-
viding transportation subject to this part. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 927.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11702 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15903. Enforcement by the Attorney General 

(a) ON BEHALF OF BOARD.—The Attorney Gen-
eral may, and on request of the Board shall, 
bring court proceedings to enforce this part or a 
regulation or order of the Board and to pros-
ecute a person violating this part or a regula-
tion or order of the Board issued under this part. 

(b) ON BEHALF OF OTHERS.—The United States 
Government may bring a civil action on behalf 
of a person to compel a pipeline carrier pro-
viding transportation or service subject to this 
part to provide that transportation or service to 
that person in compliance with this part at the 
same rate charged, or on conditions as favorable 
as those given by the carrier, for like traffic 
under similar conditions to another person. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 927.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11703 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15904. Rights and remedies of persons injured 
by pipeline carriers 

(a) ENFORCEMENT OF ORDERS.—A person in-
jured because a pipeline carrier providing trans-
portation or service subject to this part does not 
obey an order of the Board, except an order for 
the payment of money, may bring a civil action 
to enforce that order under this subsection. 

(b) LIABILITY OF CARRIER.—
(1) EXCESSIVE CHARGES.—A pipeline carrier 

providing transportation subject to this part 
is liable to a person for amounts charged that 
exceed the applicable rate for the transpor-
tation. 

(2) DAMAGES.—A pipeline carrier providing 
transportation subject to this part is liable for 
damages sustained by a person as a result of 
an act or omission of that carrier in violation 
of this part.

(c) COMPLAINTS.—
(1) FILING.—A person may file a complaint 

with the Board under section 15901(b) or bring 
a civil action under subsection (b) to enforce 
liability against a pipeline carrier providing 
transportation subject to this part. 
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(2) PAYMENT DEADLINE.—When the Board 
makes an award under subsection (b), the 
Board shall order the carrier to pay the 
amount awarded by a specific date. The Board 
may order a carrier providing transportation 
subject to this part to pay damages only when 
the proceeding is on complaint. The person for 
whose benefit an order of the Board requiring 
the payment of money is made may bring a 
civil action to enforce that order under this 
paragraph if the carrier does not pay the 
amount awarded by the date payment was or-
dered to be made.

(d) CIVIL ACTIONS.—
(1) COMPLAINT.—When a person begins a civil 

action under subsection (b) to enforce an order 
of the Board requiring the payment of dam-
ages by a pipeline carrier providing transpor-
tation subject to this part, the text of the 
order of the Board must be included in the 
complaint. In addition to the district courts of 
the United States, a State court of general ju-
risdiction having jurisdiction of the parties 
has jurisdiction to enforce an order under this 
paragraph. The findings and order of the Board 
are competent evidence of the facts stated in 
them. Trial in a civil action brought in a dis-
trict court of the United States under this 
paragraph is in the judicial district in which 
the plaintiff resides or in which the principal 
operating office of the carrier is located. In a 
civil action under this paragraph, the plaintiff 
is liable for only those costs that accrue on an 
appeal taken by the plaintiff. 

(2) ATTORNEY’S FEES.—The district court 
shall award a reasonable attorney’s fee as a 
part of the damages for which a carrier is 
found liable under this subsection. The dis-
trict court shall tax and collect that fee as a 
part of the costs of the action. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 927; amended Pub. L. 105–102, 
§ 2(15), Nov. 20, 1997, 111 Stat. 2205; Pub. L. 
105–225, § 7(b)(2), Aug. 12, 1998, 112 Stat. 1511.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:15904(c)(1) to correct an erroneous 

cross-reference.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11705 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1998—Subsec. (c)(1). Pub. L. 105–225 inserted ‘‘section’’ 

before ‘‘15901(b)’’. 

1997—Subsec. (c)(1). Pub. L. 105–102 substituted 

‘‘15901(b)’’ for ‘‘section 11501(b)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 15905. Limitation on actions by and against 
pipeline carriers 

(a) IN GENERAL.—A pipeline carrier providing 
transportation or service subject to this part 
must begin a civil action to recover charges for 
transportation or service provided by the carrier 
within 3 years after the claim accrues. 

(b) OVERCHARGES.—A person must begin a civil 
action to recover overcharges under section 
15904(b)(1) within 3 years after the claim ac-
crues. If an election to file a complaint with the 
Board is made under section 15904(c)(1), the com-
plaint must be filed within 3 years after the 
claim accrues. 

(c) DAMAGES.—A person must file a complaint 
with the Board to recover damages under sec-
tion 15904(b)(2) within 2 years after the claim ac-
crues. 

(d) EXTENSIONS.—The limitation periods under 
subsection (b) are extended for 6 months from 
the time written notice is given to the claimant 
by the carrier of disallowance of any part of the 
claim specified in the notice if a written claim 
is given to the carrier within those limitation 
periods. The limitation periods under subsection 
(b) and the 2-year period under subsection (c) are 
extended for 90 days from the time the carrier 
begins a civil action under subsection (a) to re-
cover charges related to the same transpor-
tation or service, or collects (without beginning 
a civil action under that subsection) the charge 
for that transportation or service if that action 
is begun or collection is made within the appro-
priate period. 

(e) PAYMENT.—A person must begin a civil ac-
tion to enforce an order of the Board against a 
carrier for the payment of money within one 
year after the date the order required the money 
to be paid. 

(f) GOVERNMENT TRANSPORTATION.—This sec-
tion applies to transportation for the United 
States Government. The time limitations under 
this section are extended, as related to transpor-
tation for or on behalf of the United States Gov-
ernment, for 3 years from the date of—

(1) payment of the rate for the transpor-
tation or service involved, 

(2) subsequent refund for overpayment of 
that rate, or 

(3) deduction made under section 3726 of title 
31,

whichever is later. 
(g) ACCRUAL DATE.—A claim related to a ship-

ment of property accrues under this section on 
delivery or tender of delivery by the carrier. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 928.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11706 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 
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§ 15906. Liability of pipeline carriers under re-
ceipts and bills of lading 

(a) GENERAL LIABILITY.—A pipeline carrier 

providing transportation or service subject to 

this part shall issue a receipt or bill of lading for 

property it receives for transportation under 

this part. That carrier and any other carrier 

that delivers the property and is providing 

transportation or service subject to jurisdiction 

under this part are liable to the person entitled 

to recover under the receipt or bill of lading. 

The liability imposed under this subsection is 

for the actual loss or injury to the property 

caused by the carrier over whose line or route 

the property is transported in the United States 

or from a place in the United States to a place 

in an adjacent foreign country when transported 

under a through bill of lading. Failure to issue 

a receipt or bill of lading does not affect the li-

ability of a carrier. 

(b) APPORTIONMENT.—The carrier issuing the 

receipt or bill of lading under subsection (a) or 

delivering the property for which the receipt or 

bill of lading was issued is entitled to recover 

from the carrier over whose line or route the 

loss or injury occurred the amount required to 

be paid to the owners of the property, as evi-

denced by a receipt, judgment, or transcript, 

and the amount of its expenses reasonably in-

curred in defending a civil action brought by 

that person. 

(c) CIVIL ACTIONS.—A civil action under this 

section may be brought against a delivering car-

rier in a district court of the United States or in 

a State court. Trial, if the action is brought in 

a district court of the United States is in a judi-

cial district, and if in a State court, is in a 

State, through which the defendant carrier oper-

ates a line or route. 

(d) MINIMUM PERIOD FOR FILING CLAIMS.—A 

pipeline carrier may not provide by rule, con-

tract, or otherwise, a period of less than 9 

months for filing a claim against it under this 

section and a period of less than 2 years for 

bringing a civil action against it under this sec-

tion. The period for bringing a civil action is 

computed from the date the carrier gives a per-

son written notice that the carrier has dis-

allowed any part of the claim specified in the 

notice. For the purposes of this subsection—

(1) an offer of compromise shall not con-

stitute a disallowance of any part of the claim 

unless the carrier, in writing, informs the 

claimant that such part of the claim is dis-

allowed and provides reasons for such dis-

allowance; and 

(2) communications received from a carrier’s 

insurer shall not constitute a disallowance of 

any part of the claim unless the insurer, in 

writing, informs the claimant that such part 

of the claim is disallowed, provides reasons for 

such disallowance, and informs the claimant 

that the insurer is acting on behalf of the car-

rier. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 

1995, 109 Stat. 929.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11707 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

CHAPTER 161—CIVIL AND CRIMINAL 
PENALTIES 

Sec. 

16101. General civil penalties. 
16102. Recordkeeping and reporting violations. 
16103. Unlawful disclosure of information. 
16104. Disobedience to subpenas. 
16105. General criminal penalty when specific pen-

alty not provided. 
16106. Punishment of corporation for violations 

committed by certain individuals.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(46), Oct. 11, 1996, 110 Stat. 

3393, struck out duplicative chapter heading. 

§ 16101. General civil penalties 

(a) GENERAL.—Except as otherwise provided in 
this section, a pipeline carrier providing trans-
portation subject to this part, an officer or 
agent of that carrier, or a receiver, trustee, les-
see, or agent of one of them, knowingly vio-
lating this part or an order of the Board under 
this part is liable to the United States for a civil 
penalty of not more than $5,000 for each viola-
tion. Liability under this subsection is incurred 
for each distinct violation. A separate violation 
occurs for each day the violation continues. 

(b) RECORDKEEPING AND REPORTING.—
(1) RECORDS.—A person required under chap-

ter 157 to make, prepare, preserve, or submit 
to the Board a record concerning transpor-
tation subject to this part that does not make, 
prepare, preserve, or submit that record as re-
quired under that chapter, is liable to the 
United States for a civil penalty of $500 for 
each violation. 

(2) INSPECTION.—A carrier providing trans-
portation subject to this part, and a lessor, re-
ceiver, or trustee of that carrier, violating sec-
tion 15722, is liable to the United States for a 
civil penalty of $100 for each violation. 

(3) REPORTS.—A carrier providing transpor-
tation subject to the jurisdiction of the Board 
under this part, a lessor, receiver, or trustee of 
that carrier, and an officer, agent, or em-
ployee of one of them, required to make a re-
port to the Board or answer a question that 
does not make the report or does not specifi-
cally, completely, and truthfully answer the 
question, is liable to the United States for a 
civil penalty of $100 for each violation. 

(4) CONTINUED VIOLATION.—A separate viola-
tion occurs for each day violation under this 
subsection continues.

(c) VENUE.—Trial in a civil action under this 
section is in the judicial district in which the 
carrier has its principal operating office. 
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(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 930; amended Pub. L. 105–102, 
§ 2(16), Nov. 20, 1997, 111 Stat. 2205.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:16101 to redesignate subsection (d) as 

(c) because no subsection (c) was enacted.

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11901 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

AMENDMENTS 

1997—Subsecs. (c), (d). Pub. L. 105–102 redesignated 

subsec. (d) as (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 16102. Recordkeeping and reporting violations 

A person required to make a report to the 
Board, or make, prepare, or preserve a record, 
under chapter 157 about transportation subject 
to this part that knowingly and willfully—

(1) makes a false entry in the report or 
record, 

(2) destroys, mutilates, changes, or by an-
other means falsifies the record, 

(3) does not enter business related facts and 
transactions in the record, 

(4) makes, prepares, or preserves the record 
in violation of a regulation or order of the 
Board, or 

(5) files a false report or record with the 
Board,

shall be fined under title 18 or imprisoned not 
more than 2 years, or both. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 930.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11909 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a). 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 16103. Unlawful disclosure of information 

(a) GENERAL PROHIBITION.—A pipeline carrier 
providing transportation subject to this part, or 
an officer, agent, or employee of that carrier, or 
another person authorized to receive informa-
tion from that carrier, that knowingly discloses 
to another person, except the shipper or con-
signee, or a person who solicits or knowingly re-
ceives information about the nature, kind, quan-
tity, destination, consignee, or routing of prop-
erty tendered or delivered to that carrier for 

transportation provided under this part without 
the consent of the shipper or consignee, if that 
information may be used to the detriment of the 
shipper or consignee or may disclose improperly, 
to a competitor the business transactions of the 
shipper or consignee, is liable to the United 
States for a civil penalty of not more than 
$1,000. 

(b) LIMITATION ON STATUTORY CONSTRUCTION.—
This part does not prevent a pipeline carrier 
providing transportation under this part from 
giving information—

(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri-
tory or possession of the United States; or 

(3) to another carrier or its agent to adjust 
mutual traffic accounts in the ordinary course 
of business.

(c) BOARD EMPLOYEE.—An employee of the 
Board delegated to make an inspection or exam-
ination under section 15722 who knowingly dis-
closes information acquired during that inspec-
tion or examination, except as directed by the 
Board, a court, or a judge of that court, shall be 
fined under title 18 or imprisoned for not more 
than 6 months, or both. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 931.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11910 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 16104. Disobedience to subpenas 

Whoever does not obey a subpena or require-
ment of the Board to appear and testify or 
produce records shall be fined under title 18 or 
imprisoned not more than 1 year, or both. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 931.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11913 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 16105. General criminal penalty when specific 
penalty not provided 

When another criminal penalty is not provided 
under this chapter, a pipeline carrier providing 
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1 So in original. Probably should be ‘‘Railroad Rehabilitation 

and Improvement Financing’’. 
2 So in original. Probably should be ‘‘State Rail Plans’’. 
3 So in original. Probably should be ‘‘Project Delivery’’. 
4 So in original. Probably should be ‘‘Passenger Rail Plan-

ning’’. 

transportation subject to this part, and when 
that carrier is a corporation, a director or offi-
cer of the corporation, or a receiver, trustee, les-
see, or person acting for or employed by the cor-
poration that, alone or with another person, 
willfully violates this part or an order pre-
scribed under this part, shall be fined under title 
18 or imprisoned not more than 2 years, or both. 
A separate violation occurs each day a violation 
of this part continues. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 931.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11914 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title. 

§ 16106. Punishment of corporation for violations 
committed by certain individuals 

An act or omission that would be a violation 
of this subtitle if committed by a director, offi-
cer, receiver, trustee, lessee, agent, or employee 
of a pipeline carrier providing transportation or 
service subject to this part that is a corporation 
is also a violation of this part by that corpora-
tion. The penalties of this chapter apply to that 
violation. When acting in the scope of their em-
ployment, the actions and omissions of individ-
uals acting for or employed by that carrier are 
considered to be the actions and omissions of 
that carrier as well as that individual. 

(Added Pub. L. 104–88, title I, § 106(a), Dec. 29, 
1995, 109 Stat. 931.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 11915 of this title prior to the general 

amendment of this subtitle by Pub. L. 104–88, § 102(a).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1996, except as otherwise pro-

vided in Pub. L. 104–88, see section 2 of Pub. L. 104–88, 

set out as a note under section 1301 of this title.

SUBTITLE V—RAIL PROGRAMS 

PART A—SAFETY 

Chapter Sec. 

201. General .................................................. 20101
203. Safety Appliances ................................ 20301
205. Signal Systems ..................................... 20501
207. Locomotives .......................................... 20701
209. Accidents and Incidents .................... 20901
211. Hours of Service .................................. 21101
213. Penalties ................................................ 21301

PART B—ASSISTANCE 

221. Local Rail Freight Assistance .......... 22101

Chapter Sec. 

223. Capital Grants for Class II and 
Class III Railroads .......................... 22301

224. Railroad rehabilitation and im-
provement financing 1 .................... 22401 

[225. Repealed.] 
227. State rail plans 2 .................................. 22701 
229. Rail Improvement Grants ................. 22901

PART C—PASSENGER TRANSPORTATION 

241. General .................................................. 24101
242. Project delivery 3 ................................. 24201 
243. Amtrak ................................................... 24301
[244. Transferred.] 
[245. Repealed.] 
247. Amtrak Route System ........................ 24701
249. Northeast Corridor Improvement 

Program ............................................. 24901
251. Passenger rail planning 4 .................. 25101 

PART D—HIGH-SPEED RAIL 

261. High-Speed Rail Assistance .............. 26101

PART E—MISCELLANEOUS 

281. Law Enforcement ................................ 28101
283. Standard Work Day ............................ 28301
285. Commuter Rail Mediation ................ 28501

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, § 22308(b), Nov. 15, 

2021, 135 Stat. 733, added item for chapter 251. 

Pub. L. 117–58, div. B, title I, § 21301(i), Nov. 15, 2021, 

135 Stat. 691, which directed amendment of the analysis 

for title 49, United States Code, by adding item for 

chapter 224 after item for chapter 223, was executed by 

adding such item to the analysis for this subtitle, to re-

flect the probable intent of Congress. 

2019—Pub. L. 115–420, § 7(a)(4), Jan. 3, 2019, 132 Stat. 

5445, added item for chapter 229 and struck out item for 

chapter 244 ‘‘Rail improvement grants’’. 

2015–Pub. L. 114–94, div. A, title XI, §§ 11301(c)(3), 

11303(b)(2), 11503(c), Dec. 4, 2015, 129 Stat. 1648, 1654, 1692, 

struck out item for chapter 225 ‘‘Federal grants to 

States for highway-rail grade crossing safety’’, added 

item for chapter 242, and substituted ‘‘Rail improve-

ment grants’’ for ‘‘Intercity Passenger Rail Service 

Corridor Capital Assistance’’ in item for chapter 244. 

2008—Pub. L. 110–432, div. A, title II, § 207(b), div. B, 

title III, § 301(b), title IV, § 401(b), Oct. 16, 2008, 122 Stat. 

4875, 4946, 4956, added items for chapters 225, 244, and 

285. 

Pub. L. 110–432, div. B, title III, § 303(b), Oct. 16, 2008, 

122 Stat. 4951, which directed insertion of the item for 

chapter 227 after the item for chapter 223, was executed 

by making the insertion after the item for chapter 225 

to reflect the probable intent of Congress. 

2007—Pub. L. 110–140, title XI, § 1112(b), Dec. 19, 2007, 

121 Stat. 1759, substituted ‘‘Capital Grants for Class II 

and Class III Railroads’’ for ‘‘Light Density Rail Line 

Pilot Projects’’ in item for chapter 223. 

1998—Pub. L. 105–178, title VII, § 7202(b), June 9, 1998, 

112 Stat. 471, added item for chapter 223. 

1997—Pub. L. 105–134, title I, § 106(a), Dec. 2, 1997, 111 

Stat. 2573, struck out item for chapter 245 ‘‘Amtrak 

Commuter’’. 

1996—Pub. L. 104–287, § 5(56)(B), Oct. 11, 1996, 110 Stat. 

3394, added item for chapter 283. 

1994—Pub. L. 103–440, title I, § 103(b)(1), Nov. 2, 1994, 

108 Stat. 4618, added part D and item for chapter 261, 
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1 Section catchline amended by Pub. L. 110–53 without cor-

responding amendment of chapter analysis. 2 So in original. Does not conform to section catchline. 

struck out former part D ‘‘MISCELLANEOUS’’ and 

former item for chapter 261 ‘‘Law Enforcement . . . 

26101’’, and added part E and item for chapter 281.

PART A—SAFETY

CHAPTER 201—GENERAL 

SUBCHAPTER I—GENERAL 

Sec. 

20101. Purpose. 

20102. Definitions. 

20103. General authority. 

20104. Emergency authority. 

20105. State participation. 

20106. National uniformity of regulation.1 

20107. Inspection and investigation. 

20108. Research, development, testing, and training. 

20109. Employee protections. 

20110. Effect on employee qualifications and collec-

tive bargaining. 

20111. Enforcement by the Secretary of Transpor-

tation. 

20112. Enforcement by the Attorney General. 

20113. Enforcement by the States. 

20114. Judicial procedures. 

20115. User fees. 

20116. Rulemaking process. 

20117. Authorization of appropriations. 

20118. Prohibition on public disclosure of railroad 

safety analysis records. 

20119. Study on use of certain reports and surveys. 

20120. Enforcement report. 

20121. Repair and replacement of damaged track in-

spection equipment. 

SUBCHAPTER II—PARTICULAR ASPECTS OF 

SAFETY 

20131. Restricted access to rolling equipment. 

20132. Visible markers for rear cars. 

20133. Passenger cars. 

20134. Grade crossings and railroad rights of way. 

20135. Licensing or certification of locomotive oper-

ators. 

20136. Automatic train control and related systems. 

20137. Event recorders. 

20138. Tampering with safety and operational moni-

toring devices. 

20139. Maintenance-of-way operations on railroad 

bridges. 

20140. Alcohol and controlled substances testing. 

20141. Power brake safety. 

20142. Track safety. 

20143. Locomotive visibility. 

20144. Blue signal protection for on-track vehicles. 

20145. Report on bridge displacement detection sys-

tems. 

20146. Institute for Railroad Safety. 

20147. Warning of civil liability. 

20148. Railroad car visibility. 

20149. Coordination with the Department of Labor. 

20150. Positive train control system progress report. 

20151. Railroad trespassing, vandalism, and high-

way-rail grade crossing warning sign viola-

tion prevention strategy. 

20152. Notification of grade crossing problems. 

20153. Audible warnings at highway-rail grade cross-

ings. 

[20154. Repealed.] 

20155. Tank cars. 

20156. Railroad safety risk reduction program. 

20157. Implementation of positive train control sys-

tems. 

20158. Railroad safety technology grants. 

20159. Roadway user sight distance at highway-rail 

grade crossings. 

Sec. 

20160. National crossing inventory. 
20161. Fostering introduction of new technology to 

improve safety at highway-rail grade cross-

ings. 
20162. Minimum training standards and plans. 
20163. Certification of train conductors. 
20164. Development and use of rail safety tech-

nology. 
20165. Limitations on non-Federal alcohol and drug 

testing by railroad carriers.2 
20166. Emergency escape breathing apparatus. 
20167. Reports on highway-rail grade crossing safe-

ty. 
20168. Installation of audio and image recording de-

vices. 
20169. Speed limit action plans. 
20170. Pre-revenue service safety validation plan. 

20171. Requirements for railroad freight cars placed 

into service in the United States.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, §§ 22403(b)(2), 

22415(b), 22416(b), 22425(b), Nov. 15, 2021, 135 Stat. 736, 747, 

748, 756, added items 20167 and 20169 to 20171. 

2015–Pub. L. 114–94, div. A, title XI, §§ 11301(c)(1), 

11411(b), 11413(b), Dec. 4, 2015, 129 Stat. 1648, 1687, 1689, 

added items 20121 and 20168 and struck out items 20154 

‘‘Capital grants for rail line relocation projects’’ and 

20167 ‘‘Railroad safety infrastructure improvement 

grants’’. Items 20121 and 20168 were added to the anal-

ysis for this chapter to reflect the probable intent of 

Congress, notwithstanding directory language adding 

those items to the analyses for subchapters I and II of 

this chapter, respectively. 

2008—Pub. L. 110–432, div. A, title I, §§ 103(b), 104(b), 

105(b), 107(b), 109(b), title II, §§ 203(b), 204(b), 205(b), 

208(b), 210(b), title III, § 303(b), title IV, §§ 401(b), 402(e), 

406(b), 409(b), 413(b), 418(b), Oct. 16, 2008, 122 Stat. 4856, 

4858–4860, 4867, 4869, 4871, 4873, 4876, 4877, 4879, 4883, 4884, 

4886, 4887, 4889, 4892, added items 20116 and 20118 to 20120, 

substituted ‘‘Railroad trespassing, vandalism, and 

highway-rail grade crossing warning sign violation pre-

vention strategy’’ for ‘‘Railroad trespassing and van-

dalism prevention strategy’’ in item 20151 and ‘‘Notifi-

cation of grade crossing problems’’ for ‘‘Emergency no-

tification of grade crossing problems’’ in item 20152, 

and added items 20156 to 20167. 

2005—Pub. L. 109–59, title IX, §§ 9002(a)(2), 9005(b)(2), 

Aug. 10, 2005, 119 Stat. 1921, 1925, added items 20154 and 

20155. 

1995—Pub. L. 104–66, title I, § 1121(g)(2), Dec. 21, 1995, 

109 Stat. 724, struck out item 20116 ‘‘Biennial report’’. 

1994—Pub. L. 103–440, title II, §§ 206(b), 207(b), 210(b), 

211(b), 212(b), 213(b), 214(b), 215(b), 219(b), title III, 

§§ 301(b), 302(b), Nov. 2, 1994, 108 Stat. 4621–4624, 4626, 

4628, substituted ‘‘Biennial’’ for ‘‘Annual’’ in item 20116 

and ‘‘cars’’ for ‘‘equipment’’ in item 20133 and added 

items 20145 to 20153.

SUBCHAPTER I—GENERAL 

§ 20101. Purpose 

The purpose of this chapter is to promote safe-
ty in every area of railroad operations and re-
duce railroad-related accidents and incidents. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 863.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20101 .......... 45:421. Oct. 16, 1970, Pub. L. 91–458, 
§ 101, 84 Stat. 971. 
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The words ‘‘The Congress declares that’’ are omitted 

as surplus. The words ‘‘accidents and incidents’’ are 

substituted for ‘‘accidents’’ for consistency with the 

source provisions restated in section 20105(b)(1)(B) of 

the revised title. The words ‘‘and to reduce deaths and 

injuries to persons and to reduce damage to property 

caused by accidents involving any carrier of hazardous 

materials’’ are omitted as obsolete because they ap-

plied to 49 App.:1761 and 1762, that were repealed by sec-

tion 113(g) of the Hazardous Materials Transportation 

Act (Public Law 93–633, 88 Stat. 2163).

Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2021 AMENDMENT 

Pub. L. 117–58, div. B, title II, § 22001, Nov. 15, 2021, 135 

Stat. 694, provided that: ‘‘This title [see Tables for clas-

sification] may be cited as the ‘Passenger Rail Expan-

sion and Rail Safety Act of 2021’.’’

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–94, div. A, title XI, § 11001, Dec. 4, 2015, 129 

Stat. 1622, provided that: ‘‘This title [see Tables for 

classification] may be cited as the ‘Passenger Rail Re-

form and Investment Act of 2015’.’’

Pub. L. 114–94, div. A, title XI, § 11501, Dec. 4, 2015, 129 

Stat. 1690, provided that: ‘‘This subtitle [subtitle E 

(§§ 11501–11504) of title XI of div. A of Pub. L. 114–94, en-

acting sections 24201 and 24202 of this title, amending 

section 303 of this title and section 138 of Title 23, High-

ways, and enacting provisions set out as a note under 

section 4370m of Title 42, The Public Health and Wel-

fare] may be cited as the ‘Track, Railroad, and Infra-

structure Network Act’ or the ‘TRAIN Act’.’’

Pub. L. 114–73, title I, § 1302(a), Oct. 29, 2015, 129 Stat. 

576, provided that: ‘‘This section [amending section 

20157 of this title] may be cited as the ‘Positive Train 

Control Enforcement and Implementation Act of 2015’.’’

SHORT TITLE OF 2008 AMENDMENT 

Pub. L. 110–432, div. A, § 1(a), Oct. 16, 2008, 122 Stat. 

4848, provided that: ‘‘This division [see Tables for clas-

sification] may be cited as the ‘Rail Safety Improve-

ment Act of 2008’.’’

Pub. L. 110–432, div. B, § 1(a), Oct. 16, 2008, 122 Stat. 

4907, provided that: ‘‘This division [enacting chapters 

227, 244, and 285 of this title and sections 24105, 24310, 

24316, 24702, 24710, 24711, 24910, and 26106 of this title, 

amending sections 103, 24101, 24102, 24302, 24308, 24706, 

24904, 24905, 26101, and 26104 of this title, enacting provi-

sions set out as notes under sections 24101, 24302, 24305, 

24307, 24308, 24405, 24702, 24709, 24711, 24902, and 26106 of 

this title, and amending provisions set out as a note 

under section 24101 of this title] may be cited as the 

‘Passenger Rail Investment and Improvement Act of 

2008’.’’

SHORT TITLE OF 1997 AMENDMENT 

Pub. L. 105–134, § 1(a), Dec. 2, 1997, 111 Stat. 2570, pro-

vided that: ‘‘This Act [enacting section 28103 of this 

title, amending sections 24101, 24102, 24104, 24301 to 

24307, 24309, 24312, 24315, 24701, 24706, 24902, and 24904 of 

this title, section 8G of the Inspector General Act of 

1978, Pub. L. 95–452, set out in the Appendix to Title 5, 

Government Organization and Employees, and section 

9101 of Title 31, Money and Finance, repealing sections 

24310, 24314, 24501 to 24506, 24702 to 24705, 24707, 24708, and 

24903 of this title, and section 1111 of Title 45, Rail-

roads, and enacting provisions set out as notes under 

this section and sections 24101, 24104, 24301, 24304, 24305, 

24307, 24312, 24315, 24501, and 24706 of this title, section 

8G of the Appendix to Title 5, and section 172 of Title 

26, Internal Revenue Code] may be cited as the ‘Amtrak 

Reform and Accountability Act of 1997’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–440, title I, § 101, Nov. 2, 1994, 108 Stat. 

4615, provided that: ‘‘This title [enacting sections 26101 

to 26105 of this title, renumbering former sections 26101 

and 26102 of this title as 28101 and 28102 of this title, re-

spectively, and enacting provisions set out as notes 

under section 26101 of this title and section 838 of Title 

45, Railroads] may be cited as the ‘Swift Rail Develop-

ment Act of 1994’.’’

Pub. L. 103–440, title II, § 201, Nov. 2, 1994, 108 Stat. 

4619, provided that: ‘‘This title [enacting sections 20145 

to 20151 and 21108 of this title, amending sections 103, 

20103, 20111, 20116, 20117, 20133, 20142, and 21303 of this 

title, and enacting provisions set out as a note under 

section 11504 of this title] may be cited as the ‘Federal 

Railroad Safety Authorization Act of 1994’.’’

DATA ACCESSIBILITY 

Pub. L. 117–58, div. B, title II, § 22405, Nov. 15, 2021, 135 

Stat. 738, provided that: 

‘‘(a) REVIEW.—Not later than 180 days after the date 

of enactment of this Act [Nov. 15, 2021], the Chief Infor-

mation Officer of the Department [of Transportation] 

shall—

‘‘(1) conduct a review of the website of the Office of 

Safety Analysis of the Federal Railroad Administra-

tion; and 

‘‘(2) provide recommendations to the Secretary [of 

Transportation] for improving the public’s usability 

and accessibility of the website referred to in para-

graph (1). 

‘‘(b) UPDATES.—Not later than 1 year after receiving 

recommendations from the Chief Information Officer 

pursuant to subsection (a)(2), the Secretary, after con-

sidering such recommendations, shall update the 

website of the Office of Safety Analysis of the Federal 

Railroad Administration to improve the usability and 

accessibility of the website.’’

FEDERAL RAILROAD ADMINISTRATION REPORTING 

REQUIREMENTS 

Pub. L. 117–58, div. B, title II, § 22421(a), Nov. 15, 2021, 

135 Stat. 750, provided that: 

‘‘(a) ELIMINATION OF DUPLICATIVE OR UNNECESSARY 

REPORTING OR PAPERWORK REQUIREMENTS IN THE FED-

ERAL RAILROAD ADMINISTRATION.—

‘‘(1) REVIEW.—The Administrator of the Federal 

Railroad Administration (referred to in this sub-

section as the ‘FRA Administrator’), in consultation 

with the Administrator of the Federal Transit Ad-

ministration, shall conduct a review of existing re-

porting and paperwork requirements in the Federal 

Railroad Administration to determine if any such re-

quirements are duplicative or unnecessary. 

‘‘(2) ELIMINATION OF CERTAIN REQUIREMENTS.—If the 

FRA Administrator determines, as a result of the re-

view conducted pursuant to paragraph (1), that any 

reporting or paperwork requirement that is not 

statutorily required is duplicative or unnecessary, 

the FRA Administrator, after consultation with the 

Administrator of the Federal Transit Administration, 

shall terminate such requirement. 

‘‘(3) REPORT.—Not later than 1 year after the date 

of enactment of this Act [Nov. 15, 2021], the FRA Ad-

ministrator shall submit a report to the Committee 

on Commerce, Science, and Transportation of the 

Senate and the Committee on Transportation and In-

frastructure of the House of Representatives that—

‘‘(A) identifies all of the reporting or paperwork 

requirements that were terminated pursuant to 

paragraph (2); and 

‘‘(B) identifies any statutory reporting or paper-

work requirements that are duplicative or unneces-

sary and should be repealed.’’

SHARED-USE STUDY 

Pub. L. 114–94, div. A, title XI, § 11311, Dec. 4, 2015, 129 

Stat. 1670, as amended by Pub. L. 117–58, div. B, title I, 

§ 21301(j)(4)(C), Nov. 15, 2021, 135 Stat. 693, provided that: 

‘‘(a) IN GENERAL.—Not later than 3 years after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation], in consultation with Am-
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trak, commuter rail passenger transportation authori-
ties, other railroad carriers, railroad carriers that own 
rail infrastructure over which both passenger and 
freight trains operate, States, the Surface Transpor-
tation Board, the Northeast Corridor Commission es-
tablished under section 24905 of title 49, United States 
Code, the State-Supported Route Committee estab-
lished under section 24712 of such title, and groups rep-
resenting rail passengers and customers, as appro-
priate, shall complete a study that evaluates—

‘‘(1) the shared use of right-of-way by passenger and 
freight rail systems; and 

‘‘(2) the operational, institutional, and legal struc-
tures that would best support improvements to the 
systems referred to in paragraph (1). 
‘‘(b) AREAS OF STUDY.—In conducting the study under 

subsection (a), the Secretary shall evaluate—
‘‘(1) the access and use of railroad right-of-way by 

a rail carrier that does not own the right-of-way, 
such as passenger rail services that operate over pri-
vately-owned right-of-way, including an analysis of—

‘‘(A) access agreements; 
‘‘(B) costs of access; and 
‘‘(C) the resolution of disputes relating to such 

access or costs; 
‘‘(2) the effectiveness of existing contractual, statu-

tory, and regulatory mechanisms for establishing, 

measuring, and enforcing train performance stand-

ards, including—
‘‘(A) the manner in which passenger train delays 

are recorded; 
‘‘(B) the assignment of responsibility for such 

delays; and 
‘‘(C) the use of incentives and penalties for per-

formance; 
‘‘(3) the strengths and weaknesses of the existing 

mechanisms described in paragraph (2) and possible 

approaches to address the weaknesses; 
‘‘(4) mechanisms for measuring and maintaining 

public benefits resulting from publicly funded freight 

or passenger rail improvements, including improve-

ments directed towards shared-use right-of-way by 

passenger and freight rail; 
‘‘(5) approaches to operations, capacity, and cost es-

timation modeling that—
‘‘(A) allow for transparent decisionmaking; and 
‘‘(B) protect the proprietary interests of all par-

ties; 
‘‘(6) liability requirements and arrangements, in-

cluding—
‘‘(A) whether to expand statutory liability limits 

to additional parties; 
‘‘(B) whether to revise the current statutory li-

ability limits; 
‘‘(C) whether current insurance levels of pas-

senger rail operators are adequate and whether to 

establish minimum insurance requirements for 

such passenger rail operators; and 
‘‘(D) whether to establish alternative insurance 

models, including other models administered by the 

Federal Government; 
‘‘(7) the effect on rail passenger services, oper-

ations, liability limits, and insurance levels of the as-

sertion of sovereign immunity by a State; and 
‘‘(8) other issues identified by the Secretary. 

‘‘(c) REPORT.—Not later than 60 days after the study 

under subsection (a) is complete, the Secretary shall 

submit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives a report that includes—
‘‘(1) the results of the study; and 
‘‘(2) any recommendations for further action, in-

cluding any legislative proposals consistent with 

such recommendations. 
‘‘(d) IMPLEMENTATION.—The Secretary shall integrate, 

as appropriate, the recommendations submitted under 

subsection (c) into the financial assistance programs 

under subtitle V of title 49, United States Code.’’

RAILROAD SAFETY STRATEGY 

Pub. L. 110–432, div. A, title I, § 102, Oct. 16, 2008, 122 

Stat. 4852, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(3), Dec. 4, 2015, 129 Stat. 1677, provided 

that: 
‘‘(a) SAFETY GOALS.—In conjunction with existing 

federally-required and voluntary strategic planning ef-

forts ongoing at the Department and the Federal Rail-

road Administration as of the date of enactment of this 

Act [Oct. 16, 2008], the Secretary shall develop a long-

term strategy for improving railroad safety to cover a 

period of not less than 5 years. The strategy shall in-

clude an annual plan and schedule for achieving, at a 

minimum, the following goals: 
‘‘(1) Reducing the number and rates of accidents, 

incidents, injuries, and fatalities involving railroads 

including train collisions, derailments, and human 

factors. 
‘‘(2) Improving the consistency and effectiveness of 

enforcement and compliance programs. 
‘‘(3) Improving the identification of high-risk high-

way-rail grade crossings and strengthening enforce-

ment and other methods to increase grade crossing 

safety. 
‘‘(4) Improving research efforts to enhance and pro-

mote railroad safety and performance. 
‘‘(5) Preventing railroad trespasser accidents, inci-

dents, injuries, and fatalities. 
‘‘(6) Improving the safety of railroad bridges, tun-

nels, and related infrastructure to prevent accidents, 

incidents, injuries, and fatalities caused by cata-

strophic and other failures of such infrastructure. 
‘‘(b) RESOURCE NEEDS.—The strategy and annual plan 

shall include estimates of the funds and staff resources 

needed to accomplish the goals established by sub-

section (a). Such estimates shall also include the staff 

skills and training required for timely and effective ac-

complishment of each such goal. 
‘‘(c) SUBMISSION WITH THE PRESIDENT’S BUDGET.—The 

Secretary shall submit the strategy and annual plan to 

the Senate Committee on Commerce, Science, and 

Transportation and the House of Representatives Com-

mittee on Transportation and Infrastructure at the 

same time as the President’s budget submission. 
‘‘(d) ACHIEVEMENT OF GOALS.—

‘‘(1) PROGRESS ASSESSMENT.—No less frequently 

than annually, the Secretary shall assess the 

progress of the Department toward achieving the 

strategic goals described in subsection (a). The Sec-

retary shall identify any deficiencies in achieving the 

goals within the strategy and develop and institute 

measures to remediate such deficiencies. The Sec-

retary and the Administrator shall convey their as-

sessment to the employees of the Federal Railroad 

Administration and shall identify any deficiencies 

that should be remediated before the next progress 

assessment. 
‘‘(2) REPORT TO CONGRESS.—Beginning in 2009, not 

later than November 1 of each year, the Secretary 

shall transmit a report to the Senate Committee on 

Commerce, Science, and Transportation and the 

House of Representatives Committee on Transpor-

tation and Infrastructure on the performance of the 

Federal Railroad Administration containing the 

progress assessment required by paragraph (1) toward 

achieving the goals of the railroad safety strategy 

and annual plans under subsection (a).’’
[For definitions of ‘‘railroad’’, ‘‘Department’’, ‘‘Sec-

retary’’, and ‘‘crossing’’, as used in section 102 of Pub. 

L. 110–432, set out above, see section 2(a) of Pub. L. 

110–432, set out as a note under section 20102 of this 

title.] 

REPORTS ON STATUTORY MANDATES AND 

RECOMMENDATIONS 

Pub. L. 110–432, div. A, title I, § 106, Oct. 16, 2008, 122 

Stat. 4859, provided that: ‘‘Not later than December 31, 

2008, and annually thereafter, the Secretary shall 

transmit a report to the House of Representatives Com-

mittee on Transportation and Infrastructure and the 

Senate Committee on Commerce, Science, and Trans-

portation on the specific actions taken to implement 

unmet statutory mandates regarding railroad safety 
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and each open railroad safety recommendation made by 

the National Transportation Safety Board or the De-

partment’s Inspector General.’’

[For definitions of ‘‘Secretary’’, ‘‘railroad’’, and ‘‘De-

partment’’, as used in section 106 of Pub. L. 110–432, set 

out above, see section 2(a) of Pub. L. 110–432, set out as 

a note under section 20102 of this title.] 

§ 20102. Definitions 

In this part—
(1) ‘‘Class I railroad’’, ‘‘Class II railroad’’, 

and ‘‘Class III railroad’’ mean railroad carriers 
that have annual carrier operating revenues 
that meet the threshold amount for Class I 
carriers, Class II carriers, and Class III car-
riers, respectively, as determined by the Sur-
face Transportation Board under section 
1201.1–1 of title 49, Code of Federal Regula-
tions. 

(2) ‘‘railroad’’—
(A) means any form of nonhighway ground 

transportation that runs on rails or electro-
magnetic guideways, including—

(i) commuter or other short-haul rail-
road passenger service in a metropolitan 
or suburban area and commuter railroad 
service that was operated by the Consoli-
dated Rail Corporation on January 1, 1979; 
and 

(ii) high speed ground transportation 
systems that connect metropolitan areas, 
without regard to whether those systems 
use new technologies not associated with 
traditional railroads; but

(B) does not include rapid transit oper-
ations in an urban area that are not con-
nected to the general railroad system of 
transportation.

(3) ‘‘railroad carrier’’ means a person pro-
viding railroad transportation, except that, 
upon petition by a group of commonly con-
trolled railroad carriers that the Secretary de-
termines is operating within the United States 
as a single, integrated rail system, the Sec-
retary may by order treat the group of rail-
road carriers as a single railroad carrier for 
purposes of one or more provisions of part A, 
subtitle V of this title and implementing regu-
lations and order, subject to any appropriate 
conditions that the Secretary may impose. 

(4) ‘‘safety-related railroad employee’’ 
means—

(A) a railroad employee who is subject to 
chapter 211; 

(B) another operating railroad employee 
who is not subject to chapter 211; 

(C) an employee who maintains the right 
of way of a railroad; 

(D) an employee of a railroad carrier who 
is a hazmat employee as defined in section 
5102(3) of this title; 

(E) an employee who inspects, repairs, or 
maintains locomotives, passenger cars, or 
freight cars; and 

(F) any other employee of a railroad car-
rier who directly affects railroad safety, as 
determined by the Secretary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 863; 
Pub. L. 110–432, div. A, § 2(b), title IV, § 407, Oct. 
16, 2008, 122 Stat. 4850, 4886.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20102(1) ...... 45:16. Apr. 14, 1910, ch. 160, § 1, 36 
Stat. 298; restated June 
22, 1988, Pub. L. 100–342, 
§ 13(3)(E), 102 Stat. 632. 

45:22. Feb. 17, 1911, ch. 103, § 1, 36 
Stat. 913; June 7, 1924, ch. 
355, § 1, 43 Stat. 659; re-
stated June 22, 1988, Pub. 
L. 100–342, § 14(1), 102 Stat. 
632. 

45:38 (last sentence). May 6, 1910, ch. 208, 36 Stat. 
350, § 1 (last sentence); 
added June 22, 1988, Pub. 
L. 100–342, § 15(1)(C), 102 
Stat. 633. 

45:61(a). Mar. 4, 1907, ch. 2939, § 1(a), 
34 Stat. 1415; Dec. 26, 1969, 
Pub. L. 91–169, § 1, 83 Stat. 
463; restated Nov. 2, 1978, 
Pub. L. 95–574, § 5, 92 Stat. 
2461; June 22, 1988, Pub. L. 
100–342, § 16(1)(A), 102 Stat. 
634. 

45:61(b)(1). Mar. 4, 1907, ch. 2939, 
§ 1(b)(1), 34 Stat. 1415; re-
stated Dec. 26, 1969, Pub. 
L. 91–169, § 1, 83 Stat. 463; 
June 22, 1988, Pub. L. 
100–342, § 16(1)(B), 102 Stat. 
634. 

45:431(e). Oct. 16, 1970, Pub. L. 91–458, 
§ 202(e), 84 Stat. 971; re-
stated June 22, 1988, Pub. 
L. 100–342, § 7(a), 102 Stat. 
628. 

49:App.:26(a). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(a); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; Aug. 26, 1937, ch. 818, 
50 Stat. 835; Sept. 18, 1940, 
ch. 722, § 14(b), 54 Stat. 919; 
restated June 22, 1988, 
Pub. L. 100–342, § 17(1), 102 
Stat. 635. 

20102(2) ...... (no source). 

Clause (1) is substituted for the source provisions to 

avoid repeating the definition of ‘‘railroad’’ in each 

chapter in this part. 

Clause (2) is added to distinguish between railroad 

transportation and the entity providing railroad trans-

portation.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–432, § 2(b), added pars. (1) and (4) and 

redesignated former pars. (1) and (2) as (2) and (3), re-

spectively. 

Par. (3). Pub. L. 110–432, § 407, amended par. (3) gen-

erally. Prior to amendment, text read as follows: ‘‘ ‘rail-

road carrier’ means a person providing railroad trans-

portation.’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS APPLICABLE TO DIVISION A OF PUB. L. 

110–432

Pub. L. 110–432, div. A, § 2(a), Oct. 16, 2008, 122 Stat. 

4849, as amended by Pub. L. 114–94, div. A, title XI, 

§ 11316(j)(2), Dec. 4, 2015, 129 Stat. 1677, provided that: 

‘‘In this division [see Short Title of 2008 Amendment 

note set out under section 20101 of this title]: 

‘‘(1) CROSSING.—The term ‘crossing’ means a loca-

tion within a State, other than a location where one 

or more railroad tracks cross one or more railroad 

tracks at grade, where—

‘‘(A) a public highway, road, or street, or a pri-

vate roadway, including associated sidewalks and 

pathways, crosses one or more railroad tracks ei-

ther at grade or grade-separated; or 

‘‘(B) a pathway explicitly authorized by a public 

authority or a railroad carrier that is dedicated for 

the use of nonvehicular traffic, including pedes-

trians, bicyclists, and others, that is not associated 

with a public highway, road, or street, or a private 



Page 542TITLE 49—TRANSPORTATION§ 20103

roadway, crosses one or more railroad tracks either 

at grade or grade-separated. 
‘‘(2) DEPARTMENT.—The term ‘Department’ means 

the Department of Transportation. 
‘‘(3) RAILROAD.—The term ‘railroad’ has the mean-

ing given that term by section 20102 of title 49, United 

States Code. 
‘‘(4) RAILROAD CARRIER.—The term ‘railroad carrier’ 

has the meaning given that term by section 20102 of 

title 49, United States Code. 
‘‘(5) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 
‘‘(6) STATE.—The term ‘State’ means a State of the 

United States, the District of Columbia, or the Com-

monwealth of Puerto Rico.’’

§ 20103. General authority 

(a) REGULATIONS AND ORDERS.—The Secretary 
of Transportation, as necessary, shall prescribe 
regulations and issue orders for every area of 
railroad safety supplementing laws and regula-
tions in effect on October 16, 1970. When pre-
scribing a security regulation or issuing a secu-
rity order that affects the safety of railroad op-
erations, the Secretary of Homeland Security 
shall consult with the Secretary. 

(b) REGULATIONS OF PRACTICE FOR PRO-
CEEDINGS.—The Secretary shall prescribe regula-
tions of practice applicable to each proceeding 
under this chapter. The regulations shall reflect 
the varying nature of the proceedings and in-
clude time limits for disposition of the pro-
ceedings. The time limit for disposition of a pro-
ceeding may not be more than 12 months after 
the date it begins. 

(c) CONSIDERATION OF INFORMATION AND STAND-
ARDS.—In prescribing regulations and issuing or-
ders under this section, the Secretary shall con-
sider existing relevant safety information and 
standards. 

(d) NONEMERGENCY WAIVERS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may waive, or suspend the requirement 
to comply with, any part of a regulation pre-
scribed or an order issued under this chapter if 
such waiver or suspension is in the public in-
terest and consistent with railroad safety. 

(2) NOTICE REQUIRED.—The Secretary shall—
(A) provide timely public notice of any re-

quest for a waiver under this subsection or 
for a suspension under subpart E of part 211 
of title 49, Code of Federal Regulations, or 
successor regulations; 

(B) make available the application for 
such waiver or suspension and any noncon-
fidential underlying data to interested par-
ties; 

(C) provide the public with notice and a 
reasonable opportunity to comment on a 
proposed waiver or suspension under this 
subsection before making a final decision; 
and 

(D) publish on a publicly accessible 
website the reasons for granting each such 
waiver or suspension.

(3) INFORMATION PROTECTION.—Nothing in 
this subsection may be construed to require 
the release of information protected by law 
from public disclosure. 

(4) RULEMAKING.—
(A) IN GENERAL.—Not later than 1 year 

after the first day on which a waiver under 

this subsection or a suspension under sub-
part E of part 211 of title 49, Code of Federal 
Regulations, or successor regulations, has 
been in continuous effect for a 6-year period, 
the Secretary shall complete a review and 
analysis of such waiver or suspension to de-
termine whether issuing a rule that is con-
sistent with the waiver is—

(i) in the public interest; and 
(ii) consistent with railroad safety.

(B) FACTORS.—In conducting the review 
and analysis under subparagraph (A), the 
Secretary shall consider—

(i) the relevant safety record under the 
waiver or suspension; 

(ii) the likelihood that other entities 
would have similar safety outcomes; 

(iii) the materials submitted in the ap-
plications, including any comments re-
garding such materials; and 

(iv) related rulemaking activity.

(C) NOTICE AND COMMENT.—
(i) IN GENERAL.—The Secretary shall 

publish the review and analysis required 
under this paragraph in the Federal Reg-
ister, which shall include a summary of 
the data collected and all relevant under-
lying data, if the Secretary decides not to 
initiate a regulatory update under sub-
paragraph (D). 

(ii) NOTICE OF PROPOSED RULEMAKING.—
The review and analysis under this para-
graph shall be included as part of the no-
tice of proposed rulemaking if the Sec-
retary initiates a regulatory update under 
subparagraph (D).

(D) REGULATORY UPDATE.—The Secretary 
may initiate a rulemaking to incorporate 
relevant aspects of a waiver under this sub-
section or a suspension under subpart E of 
part 211 of title 49, Code of Federal Regula-
tions, or successor regulations, into the rel-
evant regulation, to the extent the Sec-
retary considers appropriate.

(5) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to delay any 
waiver granted pursuant to this subsection 
that is in the public interest and consistent 
with railroad safety.

(e) HEARINGS.—The Secretary shall conduct a 
hearing as provided by section 553 of title 5 when 
prescribing a regulation or issuing an order 
under this part, including a regulation or order 
establishing, amending, or providing a waiver, 
described in subsection (d), of compliance with a 
railroad safety regulation prescribed or order 
issued under this part. An opportunity for an 
oral presentation shall be provided. 

(f) TOURIST RAILROAD CARRIERS.—In pre-
scribing regulations that pertain to railroad 
safety that affect tourist, historic, scenic, or ex-
cursion railroad carriers, the Secretary of 
Transportation shall take into consideration 
any financial, operational, or other factors that 
may be unique to such railroad carriers. The 
Secretary shall submit a report to Congress not 
later than September 30, 1995, on actions taken 
under this subsection. 

(g) EMERGENCY WAIVERS.—
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(1) IN GENERAL.—The Secretary may waive 
compliance with any part of a regulation pre-
scribed or order issued under this part without 
prior notice and comment if the Secretary de-
termines that—

(A) it is in the public interest to grant the 
waiver; 

(B) the waiver is not inconsistent with 
railroad safety; and 

(C) the waiver is necessary to address an 
actual or impending emergency situation or 
emergency event.

(2) PERIOD OF WAIVER.—A waiver under this 
subsection may be issued for a period of not 
more than 60 days and may be renewed upon 
application to the Secretary only after notice 
and an opportunity for a hearing on the waiv-
er. The Secretary shall immediately revoke 
the waiver if continuation of the waiver would 
not be consistent with the goals and objectives 
of this part. 

(3) STATEMENT OF REASONS.—The Secretary 
shall state in the decision issued under this 
subsection the reasons for granting the waiv-
er. 

(4) CONSULTATION.—In granting a waiver 
under this subsection, the Secretary shall con-
sult and coordinate with other Federal agen-
cies, as appropriate, for matters that may im-
pact such agencies. 

(5) EMERGENCY SITUATION; EMERGENCY 
EVENT.—In this subsection, the terms ‘‘emer-
gency situation’’ and ‘‘emergency event’’ 
mean a natural or manmade disaster, such as 
a hurricane, flood, earthquake, mudslide, for-
est fire, snowstorm, terrorist act, biological 
outbreak, release of a dangerous radiological, 
chemical, explosive, or biological material, or 
a war-related activity, that poses a risk of 
death, serious illness, severe injury, or sub-
stantial property damage. The disaster may be 
local, regional, or national in scope. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 863; 
Pub. L. 103–440, title II, § 217, Nov. 2, 1994, 108 
Stat. 4624; Pub. L. 107–296, title XVII, § 1710(b), 
Nov. 25, 2002, 116 Stat. 2319; Pub. L. 110–432, div. 
A, title III, § 308, Oct. 16, 2008, 122 Stat. 4881; Pub. 
L. 117–58, div. B, title II, § 22411, Nov. 15, 2021, 135 
Stat. 742.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20103(a) ...... 45:431(a) (1st sen-
tence cl. (1)). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 202(a) (1st sentence cl. 
(1)), (b), (c), 84 Stat. 971. 

20103(b) ...... 45:431(d) (21st–last 
words). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 202(d), 84 Stat. 971; re-
stated July 8, 1976, Pub. L. 
94–348, § 5(a), 90 Stat. 819. 

20103(c) ...... 45:431(d) (1st–20th 
words). 

20103(d) ...... 45:431(c). 
20103(e) ...... 45:431(b). 

In this part, the word ‘‘rule’’ is omitted as being syn-

onymous with ‘‘regulation’’. The word ‘‘standard’’ is 

omitted as being included in ‘‘regulation’’. 
In subsection (a), the words ‘‘(hereafter in this sub-

chapter referred to as the ‘Secretary’)’’ in 45:431(a) (1st 

sentence cl. (1)) are omitted as surplus because the 

complete name of the Secretary of Transportation is 

used the first time the term appears in a section. 
In subsection (b), the words ‘‘within 180 days after 

July 8, 1976’’ are omitted as expired. The word ‘‘pre-

scribe’’ is substituted for ‘‘take such action as may be 

necessary to develop and publish’’ for consistency in 

the revised title and with other titles of the United 

States Code and to eliminate unnecessary words. 
In subsection (d), the words ‘‘after hearing in accord-

ance with subsection (b) of this section’’ are omitted as 

surplus because of the language restated in subsection 

(e) of this section.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (d). Pub. L. 117–58 amended subsec. (d) 

generally. Prior to amendment, text read as follows: 

‘‘The Secretary may waive compliance with any part of 

a regulation prescribed or order issued under this chap-

ter if the waiver is in the public interest and consistent 

with railroad safety. The Secretary shall make public 

the reasons for granting the waiver.’’
2008—Subsec. (d). Pub. L. 110–432, § 308(1), substituted 

‘‘Nonemergency Waivers’’ for ‘‘Waivers’’ in heading. 
Subsec. (e). Pub. L. 110–432, § 308(2), added subsec. (e) 

and struck out former subsec. (e). Prior to amendment, 

text read as follows: ‘‘The Secretary shall conduct a 

hearing as provided by section 553 of title 5 when pre-

scribing a regulation or issuing an order under this 

chapter, including a regulation or order establishing, 

amending, or waiving compliance with a railroad safety 

regulation prescribed or order issued under this chap-

ter. An opportunity for an oral presentation shall be 

provided.’’
Subsec. (g). Pub. L. 110–432, § 308(3), added subsec. (g). 
2002—Subsec. (a). Pub. L. 107–296 inserted at end 

‘‘When prescribing a security regulation or issuing a se-

curity order that affects the safety of railroad oper-

ations, the Secretary of Homeland Security shall con-

sult with the Secretary.’’
1994—Subsec. (f). Pub. L. 103–440 added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

REGULATIONS 

Pub. L. 103–272, § 4(t), July 5, 1994, 108 Stat. 1372, pro-

vided that: 
‘‘(1) Not later than March 3, 1995, the Secretary of 

Transportation shall complete a regulatory proceeding 

to consider prescribing regulations to improve the safe-

ty and working conditions of locomotive cabs. The pro-

ceeding shall assess—
‘‘(A) the adequacy of Locomotive Crashworthiness 

Requirements Standard S–580, or any successor 

standard, adopted by the Association of American 

Railroads in 1989 in improving the safety of loco-

motive cabs; and 
‘‘(B) the extent to which environmental, sanitary, 

and other working conditions in locomotive cabs af-

fect productivity, health, and the safe operation of lo-

comotives. 
‘‘(2) SUPPORTING RESEARCH AND ANALYSIS.—In support 

of the proceeding required under paragraph (1) of this 

subsection, the Secretary shall conduct research and 

analysis, including computer modeling and full-scale 

crash testing, as appropriate, to consider—
‘‘(A) the costs and benefits associated with equip-

ping locomotives with—
‘‘(i) braced collision posts; 
‘‘(ii) rollover protection devices; 
‘‘(iii) deflection plates; 
‘‘(iv) shatterproof windows; 
‘‘(v) readily accessible crash refuges; 
‘‘(vi) uniform sill heights; 
‘‘(vii) anticlimbers, or other equipment designed 

to prevent overrides resulting from head-on loco-

motive collisions; 
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‘‘(viii) equipment to deter post-collision entry of 

flammable liquids into locomotive cabs; 
‘‘(ix) any other devices intended to provide crash 

protection for occupants of locomotive cabs; and 
‘‘(x) functioning and regularly maintained sani-

tary facilities; and 
‘‘(B) the effects on train crews of the presence of as-

bestos in locomotive components. 
‘‘(3) REPORT.—If, on the basis of the proceeding re-

quired under paragraph (1) of this subsection, the Sec-

retary decides not to prescribe regulations, the Sec-

retary shall report to Congress on the reasons for that 

decision.’’

RAILROAD POINT OF CONTACT FOR PUBLIC SAFETY 

ISSUES 

Pub. L. 117–58, div. B, title II, § 22426, Nov. 15, 2021, 135 

Stat. 756, provided that: ‘‘All railroads shall—
‘‘(1) provide railroad contact information for public 

safety issues, including a telephone number, to the 

relevant Federal, State, and local oversight agencies; 

and 
‘‘(2) post the information described in paragraph (1) 

on a publicly accessible website.’’

REAL-TIME EMERGENCY RESPONSE INFORMATION 

Pub. L. 114–94, div. A, title VII, § 7302, Dec. 4, 2015, 129 

Stat. 1594, as amended by Pub. L. 117–58, div. B, title VI, 

§ 26003, Nov. 15, 2021, 135 Stat. 883, provided that: 
‘‘(a) IN GENERAL.—Not later than December 5, 2022, 

the Secretary [of Transportation], in consultation with 

appropriate Federal agencies, shall issue regulations 

that—
‘‘(1) require a Class I railroad transporting haz-

ardous materials—
‘‘(A) to generate accurate, real-time, and elec-

tronic train consist information, including—
‘‘(i) the identity, quantity, and location of haz-

ardous materials on a train; 
‘‘(ii) the point of origin and destination of the 

train; 
‘‘(iii) any emergency response information or 

resources required by the Secretary; and 
‘‘(iv) an emergency response point of contact 

designated by the Class I railroad; and 
‘‘(B) to provide the electronic train consist infor-

mation described in subparagraph (A) to authorized 

State and local first responders, emergency re-

sponse officials, and law enforcement personnel 

that are involved in the response to, or investiga-

tion of, an accident, incident, or public health or 

safety emergency involving the rail transportation 

of hazardous materials; 
‘‘(2) require each Class I railroad to provide ad-

vanced notification and information on high-hazard 

flammable trains to each State emergency response 

commission, consistent with the notification content 

requirements in Emergency Order Docket No. 

DOT–OST–2014–0067, including—
‘‘(A) a reasonable estimate of the number of im-

plicated trains that are expected to travel, per 

week, through each county within the applicable 

State; 
‘‘(B) updates to such estimate prior to making 

any material changes to any volumes or frequencies 

of trains traveling through a county; 
‘‘(C) identification and a description of the Class 

3 flammable liquid being transported on such 

trains; 
‘‘(D) applicable emergency response information, 

as required by regulation; 
‘‘(E) identification of the routes over which such 

liquid will be transported; and 
‘‘(F) a point of contact at the Class I railroad re-

sponsible for serving as the point of contact for 

State emergency response centers and local emer-

gency responders related to the Class I railroad’s 

transportation of such liquid. 
‘‘(3) require each applicable State emergency re-

sponse commission to provide to a political subdivi-

sion of a State, or public agency responsible for emer-

gency response or law enforcement, upon request of 

the political subdivision or public agency, the infor-

mation the commission receives from a Class I rail-

road pursuant to paragraph (2), including, for any 

such political subdivision or public agency respon-

sible for emergency response or law enforcement that 

makes an initial request for such information, any 

updates received by the State emergency response 

commission. 
‘‘(4) prohibit any Class I railroad, employee, or 

agent from withholding, or causing to be withheld, 

the train consist information from first responders, 

emergency response officials, and law enforcement 

personnel described in paragraph (2) in the event of 

an incident, accident, or public health or safety 

emergency involving the rail transportation of haz-

ardous materials; 
‘‘(5) establish security and confidentiality protec-

tions, including protections from the public release of 

proprietary information or security-sensitive infor-

mation, to prevent the release to unauthorized per-

sons any electronic train consist information or ad-

vanced notification or information provided by Class 

I railroads under this section; and 
‘‘(6) allow each Class I railroad to enter into a 

memorandum of understanding with any Class II rail-

road or Class III railroad that operates trains over 

the Class I railroad’s line to incorporate the Class II 

railroad or Class III railroad’s train consist informa-

tion within the existing framework described in para-

graph (1). 
‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) CLASS I RAILROAD; CLASS II RAILROAD; CLASS III 

RAILROAD.—The terms ‘Class I railroad’, ‘Class II rail-

road’, and ‘Class III railroad’ have the meaning given 

those terms in section 20102 of title 49, United States 

Code. 
‘‘(2) CLASS 3 FLAMMABLE LIQUID.—The term ‘Class 3 

flammable liquid’ has the meaning given the term 

flammable liquid in section 173.120(a) of title 49, Code 

of Federal Regulations. 
‘‘(3) HAZARDOUS MATERIAL.—The term ‘hazardous 

material’ means a substance or material the Sec-

retary designates as hazardous under section 5103 of 

title 49, United States Code. 
‘‘(4) HIGH-HAZARD FLAMMABLE TRAIN.—The term 

‘high-hazard flammable train’ means a single train 

transporting 20 or more tank cars loaded with a Class 

3 flammable liquid in a continuous block or a single 

train transporting 35 or more tank cars loaded with 

a Class 3 flammable liquid throughout the train con-

sist. 
‘‘(5) TRAIN CONSIST.—The term ‘train consist’ in-

cludes, with regard to a specific train, the number of 

rail cars and the commodity transported by each rail 

car. 
‘‘(c) SAVINGS CLAUSE.—Nothing in this section may be 

construed to prohibit a Class I railroad from volun-

tarily entering into a memorandum of understanding 

with a State emergency response commission or an en-

tity representing or including first responders, emer-

gency response officials, and law enforcement per-

sonnel.’’

ALERTERS 

Pub. L. 114–94, div. A, title XI, § 11407, Dec. 4, 2015, 129 

Stat. 1684, provided that: 
‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall promulgate a rule to require a working alerter in 

the controlling locomotive of each passenger train in 

intercity rail passenger transportation (as defined in 

section 24102 of title 49, United States Code) or com-

muter rail passenger transportation (as defined in sec-

tion 24102 of title 49, United States Code). 
‘‘(b) RULEMAKING.—

‘‘(1) IN GENERAL.—The Secretary may promulgate a 

rule to specify the essential functionalities of a work-

ing alerter, including the manner in which the alerter 

can be reset. 
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‘‘(2) ALTERNATE PRACTICE OR TECHNOLOGY.—The Sec-

retary may require or allow a technology or practice 

in lieu of a working alerter if the Secretary deter-

mines that the technology or practice would achieve 

an equivalent or greater level of safety in enhancing 

or ensuring appropriate locomotive control.’’

LOCOMOTIVE CAB STUDIES 

Pub. L. 110–432, div. A, title IV, § 405, Oct. 16, 2008, 122 

Stat. 4885, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary, through the Railroad Safety Advisory Com-

mittee if the Secretary makes such a request, shall 

complete a study on the safety impact of the use of per-

sonal electronic devices, including cell phones, video 

games, and other distracting devices, by safety-related 

railroad employees (as defined in section 20102(4) of 

title 49, United States Code), during the performance of 

such employees’ duties. The study shall consider the 

prevalence of the use of such devices. 

‘‘(b) LOCOMOTIVE CAB ENVIRONMENT.—The Secretary 

may also study other elements of the locomotive cab 

environment and their effect on an employee’s health 

and safety. 

‘‘(c) REPORT.—Not later than 6 months after the com-

pletion of any study under this section, the Secretary 

shall issue a report on the study to the Senate Com-

mittee on Commerce, Science, and Transportation and 

the House of Representatives Committee on Transpor-

tation and Infrastructure. 

‘‘(d) AUTHORITY.—Based on the conclusions of the 

study required under (a), the Secretary of Transpor-

tation may prohibit the use of personal electronic de-

vices, such as cell phones, video games, or other elec-

tronic devices that may distract employees from safely 

performing their duties, unless those devices are being 

used according to railroad operating rules or for other 

work purposes. Based on the conclusions of other stud-

ies conducted under subsection (b), the Secretary may 

prescribe regulations to improve elements of the cab 

environment to protect an employee’s health and safe-

ty.’’

[For definitions of ‘‘Secretary’’ and ‘‘railroad’’, as 

used in section 405 of Pub. L. 110–432, set out above, see 

section 2(a) of Pub. L. 110–432, set out as a note under 

section 20102 of this title.] 

TUNNEL INFORMATION 

Pub. L. 110–432, div. A, title IV, § 414, Oct. 16, 2008, 122 

Stat. 4889, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(7), Dec. 4, 2015, 129 Stat. 1678, provided 

that: ‘‘Not later than 120 days after the date of enact-

ment of this Act [Oct. 16, 2008], each railroad carrier 

shall, with respect to each of its tunnels which—

‘‘(1) are longer than 1000 feet and located under a 

city with a population of 400,000 or greater; or 

‘‘(2) carry 5 or more scheduled passenger trains per 

day, or 500 or more carloads of poison- or toxic-by-in-

halation hazardous materials (as defined in sections 

171.8, 173.115, and 173.132 of title 49, Code of Federal 

Regulations) per year, 

maintain, for at least two years, historical documenta-

tion of structural inspection and maintenance activi-

ties for such tunnels, including information on the 

methods of ingress and egress into and out of the tun-

nel, the types of cargos typically transported through 

the tunnel, and schematics or blueprints for the tunnel, 

when available. Upon request, a railroad carrier shall 

provide periodic briefings on such information to the 

governments of the local jurisdiction in which the tun-

nel is located, including updates whenever a repair or 

rehabilitation project substantially alters the methods 

of ingress and egress. Such governments shall use ap-

propriate means to protect and restrict the distribution 

of any security sensitive information (as defined in sec-

tion 1520.5 of title 49, Code of Federal Regulations) pro-

vided by the railroad carrier under this section, con-

sistent with national security interests.’’

[For definition of ‘‘railroad carrier’’, as used in sec-

tion 414 of Pub. L. 110–432, set out above, see section 

2(a) of Pub. L. 110–432, set out as a note under section 

20102 of this title.] 

RAILROAD BRIDGE SAFETY ASSURANCE 

Pub. L. 110–432, div. A, title IV, § 417, Oct. 16, 2008, 122 

Stat. 4890, as amended by Pub. L. 114–94, div. A, title 

XI, § 11405, Dec. 4, 2015, 129 Stat. 1682, provided that: 
‘‘(a) IN GENERAL.—Not later than 12 months after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary shall promulgate a regulation requiring owners 

of track carried on one or more railroad bridges to 

adopt a bridge safety management program to prevent 

the deterioration of railroad bridges and reduce the 

risk of human casualties, environmental damage, and 

disruption to the Nation’s railroad transportation sys-

tem that would result from a catastrophic bridge fail-

ure. 
‘‘(b) REQUIREMENTS.—The regulations shall, at a min-

imum, require each track owner to [sic]—
‘‘(1) to develop and maintain an accurate inventory 

of its railroad bridges, which shall identify the loca-

tion of each bridge, its configuration, type of con-

struction, number of spans, span lengths, and all 

other information necessary to provide for the safe 

management of the bridges; 
‘‘(2) to ensure that a professional engineer com-

petent in the field of railroad bridge engineering, or 

a qualified person under the supervision of the track 

owner, determines bridge capacity; 
‘‘(3) to maintain, and update as appropriate, a 

record of the safe capacity of each bridge which car-

ries its track and, if available, maintain the original 

design documents of each bridge and a documentation 

of all repairs, modifications, and inspections of the 

bridge; 
‘‘(4) to develop, maintain, and enforce a written 

procedure that will ensure that its bridges are not 

loaded beyond their capacities; 
‘‘(5) to conduct regular comprehensive inspections 

of each bridge, at least once every year, and maintain 

records of those inspections that include the date on 

which the inspection was performed, the precise iden-

tification of the bridge inspected, the items in-

spected, an accurate description of the condition of 

those items, and a narrative of any inspection item 

that is found by the inspector to be a potential prob-

lem; 
‘‘(6) to ensure that the level of detail and the in-

spection procedures are appropriate to the configura-

tion of the bridge, conditions found during previous 

inspections, and the nature of the railroad traffic 

moved over the bridge, including car weights, train 

frequency and length, levels of passenger and haz-

ardous materials traffic, and vulnerability of the 

bridge to damage; 
‘‘(7) to ensure that an engineer who is competent in 

the field of railroad bridge engineering—
‘‘(A) is responsible for the development of all in-

spection procedures; 
‘‘(B) reviews all inspection reports; and 
‘‘(C) determines whether bridges are being in-

spected according to the applicable procedures and 

frequency, and reviews any items noted by an in-

spector as exceptions; and 
‘‘(8) to designate qualified bridge inspectors or 

maintenance personnel to authorize the operation of 

trains on bridges following repairs, damage, or indi-

cations of potential structural problems. 
‘‘(c) USE OF BRIDGE MANAGEMENT PROGRAMS RE-

QUIRED.—The Secretary shall instruct bridge experts to 

obtain copies of the most recent bridge management 

programs of each railroad within the expert’s areas of 

responsibility, and require that experts use those pro-

grams when conducting bridge observations. 
‘‘(d) REVIEW OF DATA.—

‘‘(1) IN GENERAL.—The Secretary shall establish a 

program to periodically review bridge inspection and 

maintenance data from railroad carrier bridge inspec-
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1 So in original. Probably should be ‘‘Secretary concerned’’. 

tors and Federal Railroad Administration bridge ex-

perts. 

‘‘(2) AVAILABILITY OF BRIDGE CONDITION.—

‘‘(A) IN GENERAL.—A State or political subdivision 

of a State may file a request with the Secretary for 

a public version of a bridge inspection report gen-

erated under subsection (b)(5) for a bridge located 

in such State or political subdivision’s jurisdiction. 

‘‘(B) PUBLIC VERSION OF REPORT.—If the Secretary 

determines that the request is reasonable, the Sec-

retary shall require a railroad to submit a public 

version of the most recent bridge inspection report, 

such as a summary form, for a bridge subject to a 

request under subparagraph (A). The public version 

of a bridge inspection report shall include the date 

of last inspection, length of bridge, location of 

bridge, type of bridge, type of structure, feature 

crossed by bridge, and railroad contact informa-

tion, along with a general statement on the condi-

tion of the bridge. 

‘‘(C) PROVISION OF REPORT.—The Secretary shall 

provide to a State or political subdivision of a 

State a public version of a bridge inspection report 

submitted under subparagraph (B). 

‘‘(D) TECHNICAL ASSISTANCE.—The Secretary, upon 

the reasonable request of State or political subdivi-

sion of a State, shall provide technical assistance 

to such State or political subdivision of a State to 

facilitate the understanding of a bridge inspection 

report.’’

[For definitions of ‘‘Secretary’’, ‘‘railroad’’, and 

‘‘railroad carrier’’, as used in section 417 of Pub. L. 

110–432, set out above, see section 2(a) of Pub. L. 110–432, 

set out as a note under section 20102 of this title.] 

§ 20104. Emergency authority 

(a) ORDERING RESTRICTIONS AND PROHIBI-
TIONS.—(1) If, through testing, inspection, inves-
tigation, or research carried out under this 
chapter, the Secretary of Transportation decides 
that an unsafe condition or practice, or a com-
bination of unsafe conditions and practices, 
causes an emergency situation involving a haz-
ard of death, personal injury, or significant 
harm to the environment, the Secretary imme-
diately may order restrictions and prohibitions, 
without regard to section 20103(e) of this title, 
that may be necessary to abate the situation. 

(2) The order shall describe the condition or 
practice, or a combination of conditions and 
practices, that causes the emergency situation 
and prescribe standards and procedures for ob-
taining relief from the order. This paragraph 
does not affect the Secretary’s discretion under 
this section to maintain the order in effect for 
as long as the emergency situation exists. 

(b) REVIEW OF ORDERS.—After issuing an order 
under this section, the Secretary shall provide 
an opportunity for review of the order under sec-
tion 554 of title 5. If a petition for review is filed 
and the review is not completed by the end of 
the 30-day period beginning on the date the 
order was issued, the order stops being effective 
at the end of that period unless the Secretary 
decides in writing that the emergency situation 
still exists. 

(c) CIVIL ACTIONS TO COMPEL ISSUANCE OF OR-
DERS.—An employee of a railroad carrier en-
gaged in interstate or foreign commerce who 
may be exposed to imminent physical injury 
during that employment because of the Sec-
retary’s failure, without any reasonable basis, to 
issue an order under subsection (a) of this sec-
tion, or the employee’s authorized representa-

tive, may bring a civil action against the Sec-
retary in a district court of the United States to 
compel the Secretary to issue an order. The ac-
tion must be brought in the judicial district in 
which the emergency situation is alleged to 
exist, in which that employing carrier has its 
principal executive office, or for the District of 
Columbia. The Secretary’s failure to issue an 
order under subsection (a) of this section may be 
reviewed only under section 706 of title 5. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 864; 
Pub. L. 110–432, div. A, title III, § 304, Oct. 16, 
2008, 122 Stat. 4879.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20104(a) ...... 45:432(a), (d). Oct. 16, 1970, Pub. L. 91–458, 
§ 203, 84 Stat. 972; restated 
Oct. 10, 1980, Pub. L. 
96–423, § 3, 94 Stat. 1811. 

20104(b) ...... 45:432(b), (c). 
20104(c) ...... 45:432(e). 

In subsection (a)(1), the words ‘‘or both’’ are omitted 

as surplus. The words ‘‘immediately may order restric-

tions and prohibitions . . . that may be necessary to 

abate the situation’’ are substituted for ‘‘may imme-

diately issue an order . . . imposing such restrictions 

or prohibitions as may be necessary to bring about the 

abatement of such emergency situation’’ to eliminate 

unnecessary words. 

In subsection (a)(2), the words ‘‘or a combination of 

conditions and practices’’ are added for consistency 

with paragraph (1). The words ‘‘(as determined by the 

Secretary)’’ are omitted as surplus. The last sentence is 

substituted for 45:432(d) (last sentence) for clarity. 

In subsection (b), the words ‘‘the Secretary’’ are 

added for clarity. 

In subsection (c), the words ‘‘issue an order’’ are sub-

stituted for ‘‘seek relief’’ for consistency in this sec-

tion. The words ‘‘The action must be brought in the ju-

dicial district’’ are substituted for ‘‘for the judicial dis-

trict’’ for consistency in the revised title.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–432 substituted 

‘‘death, personal injury, or significant harm to the en-

vironment’’ for ‘‘death or personal injury’’. 

§ 20105. State participation 

(a) INVESTIGATIVE AND SURVEILLANCE ACTIVI-
TIES.—The Secretary concerned may prescribe 
investigative and surveillance activities nec-
essary to enforce the safety regulations pre-
scribed and orders issued by the Secretary 1 that 
apply to railroad equipment, facilities, rolling 
stock, and operations in a State. The State may 
participate in those activities when the safety 
practices for railroad equipment, facilities, roll-
ing stock, and operations in the State are regu-
lated by a State authority and the authority 
submits to the Secretary concerned an annual 
certification as provided in subsection (b) of this 
section. 

(b) ANNUAL CERTIFICATION.—(1) A State 
authority’s annual certification must include—

(A) a certification that the authority—
(i) has regulatory jurisdiction over the 

safety practices for railroad equipment, fa-
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cilities, rolling stock, and operations in the 
State; 

(ii) was given a copy of each safety regula-
tion prescribed and order issued by the Sec-
retary concerned, that applies to the equip-
ment, facilities, rolling stock, or operations, 
as of the date of certification; and 

(iii) is conducting the investigative and 
surveillance activities prescribed by the Sec-
retary concerned under subsection (a) of this 
section; and

(B) a report, in the form the Secretary con-
cerned prescribes by regulation, that in-
cludes—

(i) the name and address of each railroad 
carrier subject to the safety jurisdiction of 
the authority; 

(ii) each accident or incident reported dur-
ing the prior 12 months by a railroad carrier 
involving a fatality, personal injury requir-
ing hospitalization, or property damage of 
more than $750 (or a higher amount pre-
scribed by the Secretary concerned), and a 
summary of the authority’s investigation of 
the cause and circumstances surrounding 
the accident or incident; 

(iii) the record maintenance, reporting, 
and inspection practices conducted by the 
authority to aid the Secretary concerned in 
enforcing railroad safety regulations pre-
scribed and orders issued by the Secretary 
concerned, including the number of inspec-
tions made of railroad equipment, facilities, 
rolling stock, and operations by the author-
ity during the prior 12 months; and 

(iv) other information the Secretary con-
cerned requires.

(2) An annual certification applies to a safety 
regulation prescribed or order issued after the 
date of the certification only if the State au-
thority submits an appropriate certification to 
provide the necessary investigative and surveil-
lance activities. 

(3) If, after receipt of an annual certification, 
the Secretary concerned decides the State au-
thority is not complying satisfactorily with the 
investigative and surveillance activities pre-
scribed under subsection (a) of this section, the 
Secretary concerned may reject any part of the 
certification or take other appropriate action to 
achieve adequate enforcement. The Secretary 
concerned must give the authority notice and an 
opportunity for a hearing before taking action 
under this paragraph. When the Secretary con-
cerned gives notice, the burden of proof is on the 
authority to show that it is complying satisfac-
torily with the investigative and surveillance 
activities prescribed by the Secretary con-
cerned. 

(c) AGREEMENT WHEN CERTIFICATION NOT RE-
CEIVED.—(1) If the Secretary concerned does not 
receive an annual certification under subsection 
(a) of this section related to any railroad equip-
ment, facility, rolling stock, or operation, the 
Secretary concerned may make an agreement 
with a State authority for the authority to pro-
vide any part of the investigative and surveil-
lance activities prescribed by the Secretary con-
cerned as necessary to enforce the safety regula-
tions and orders applicable to the equipment, fa-
cility, rolling stock, or operation. 

(2) The Secretary concerned may terminate 
any part of an agreement made under this sub-
section on finding that the authority has not 
provided every part of the investigative and sur-
veillance activities to which the agreement re-
lates. The Secretary concerned must give the 
authority notice and an opportunity for a hear-
ing before making such a finding. The finding 
and termination shall be published in the Fed-
eral Register and may not become effective for 
at least 15 days after the date of publication. 

(d) AGREEMENT FOR INVESTIGATIVE AND SUR-
VEILLANCE ACTIVITIES.—In addition to providing 
for State participation under this section, the 
Secretary concerned may make an agreement 
with a State to provide investigative and sur-
veillance activities related to the duties under 
chapters 203–213 of this title (in the case of the 
Secretary of Transportation) and duties under 
section 114 of this title (in the case of the Sec-
retary of Homeland Security). 

(e) PAYMENT.—On application by a State au-
thority that has submitted a certification under 
subsections (a) and (b) of this section or made an 
agreement under subsection (c) or (d) of this sec-
tion, the Secretary concerned shall pay not 
more than 50 percent of the cost of the per-
sonnel, equipment, and activities of the author-
ity needed, during the next fiscal year, to carry 
out a safety program under the certification or 
agreement. However, the Secretary concerned 
may pay an authority only when the authority 
assures the Secretary concerned that it will pro-
vide the remaining cost of the safety program 
and that the total State money expended for the 
safety program, excluding grants of the United 
States Government, will be at least as much as 
the average amount expended for the fiscal 
years that ended June 30, 1969, and June 30, 1970. 

(f) MONITORING.—The Secretary concerned 
may monitor State investigative and surveil-
lance practices and carry out other inspections 
and investigations necessary to help enforce this 
chapter (in the case of the Secretary of Trans-
portation) and duties under section 114 of this 
title (in the case of the Secretary of Homeland 
Security). 

(g) DEFINITIONS.—In this section—

(1) the term ‘‘safety’’ includes security; and 

(2) the term ‘‘Secretary concerned’’ means—

(A) the Secretary of Transportation, with 
respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary; and 

(B) the Secretary of Homeland Security, 
with respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 864; 
Pub. L. 107–296, title XVII, § 1710(a), Nov. 25, 2002, 
116 Stat. 2319.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20105(a) ...... 45:435(a) (1st sen-
tence related to 
authority for 
State participa-
tion). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 206(a) (1st sentence), (b), 
(f), 84 Stat. 972, 973, 974; 
Nov. 16, 1990, Pub. L. 
101–615, § 28(a)(1)–(3), (b), 
(c), 104 Stat. 3276, 3277. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20105(b) 
(1)(A).

45:435(a) (1st sen-
tence related to 
contents of cer-
tification). 

20105(b) 
(1)(B).

45:435(b) (1st sen-
tence). 

20105(b)(2) .. 45:435(f). 
20105(b)(3) .. 45:435(b) (2d–last 

sentences). 
20105(c) ...... 45:435(c). Oct. 16, 1970, Pub. L. 91–458, 

§ 206(c), (e), 84 Stat. 973, 
974. 

20105(d) ...... 45:435(g). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 206(g); added 
Oct. 10, 1980, Pub. L. 
96–423, § 4(a), 94 Stat. 1812. 

20105(e) ...... 45:435(d). Oct. 16, 1970, Pub. L. 91–458, 
§ 206(d), 84 Stat. 974; Oct. 
10, 1980, Pub. L. 96–423, 
§ 4(b), 94 Stat. 1812. 

20105(f) ....... 45:435(e). 

In subsection (a), the first sentence is added for clar-

ity. 

In subsection (b)(1)(A)(iii), the words ‘‘as necessary 

for the enforcement by him of each rule, regulation, 

order, and standard referred to in paragraph (2) of this 

subsection, as interpreted by the Secretary’’ are omit-

ted as surplus. 

In subsection (b)(1)(B)(i) and (ii), the words ‘‘railroad 

carrier’’ are substituted for ‘‘railroad’’ because of the 

definition of ‘‘railroad carrier’’ in section 20102 of the 

revised title. 

In subsection (b)(1)(B)(iii), the words ‘‘a detail of’’ are 

omitted as surplus. 

In subsection (b)(3), the text of 45:435(b) (2d sentence) 

and the words ‘‘as he deems’’, ‘‘reasonable’’, and ‘‘with 

respect to such safety rules, regulations, orders, and 

standards’’ are omitted as surplus. 

In subsection (c)(1), the word ‘‘enforce’’ is substituted 

for ‘‘obtain compliance with’’ for clarity and consist-

ency in this section. 

In subsection (e), the words ‘‘out of funds appro-

priated pursuant to this subchapter or otherwise made 

available’’, ‘‘reasonably’’, and ‘‘satisfactory’’ are omit-

ted as surplus. The words ‘‘will be at least as much as 

the average amount expended’’ are substituted for ‘‘will 

be maintained at a level which does not fall below the 

average level of such expenditures’’ for clarity and to 

eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296, § 1710(a)(2), sub-

stituted ‘‘the Secretary concerned’’ for ‘‘the Secretary’’ 

in second sentence. 

Pub. L. 107–296, § 1710(a)(1), substituted ‘‘The Sec-

retary concerned’’ for ‘‘The Secretary of Transpor-

tation’’ in first sentence. 

Subsecs. (b), (c). Pub. L. 107–296, § 1710(a)(2), sub-

stituted ‘‘Secretary concerned’’ for ‘‘Secretary’’ wher-

ever appearing. 

Subsec. (d). Pub. L. 107–296, § 1710(a)(2), (3), sub-

stituted ‘‘Secretary concerned’’ for ‘‘Secretary’’ and 

‘‘duties under chapters 203–213 of this title (in the case 

of the Secretary of Transportation) and duties under 

section 114 of this title (in the case of the Secretary of 

Homeland Security)’’ for ‘‘Secretary’s duties under 

chapters 203–213 of this title’’. 

Subsec. (e). Pub. L. 107–296, § 1710(a)(2), substituted 

‘‘Secretary concerned’’ for ‘‘Secretary’’ wherever ap-

pearing. 

Subsec. (f). Pub. L. 107–296, § 1710(a)(2), (4), substituted 

‘‘Secretary concerned’’ for ‘‘Secretary’’ and ‘‘chapter 

(in the case of the Secretary of Transportation) and du-

ties under section 114 of this title (in the case of the 

Secretary of Homeland Security)’’ for ‘‘chapter’’. 

Subsec. (g). Pub. L. 107–296, § 1710(a)(5), added subsec. 

(g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

§ 20106. Preemption 

(a) NATIONAL UNIFORMITY OF REGULATION.—(1) 
Laws, regulations, and orders related to railroad 
safety and laws, regulations, and orders related 
to railroad security shall be nationally uniform 
to the extent practicable. 

(2) A State may adopt or continue in force a 
law, regulation, or order related to railroad safe-
ty or security until the Secretary of Transpor-
tation (with respect to railroad safety matters), 
or the Secretary of Homeland Security (with re-
spect to railroad security matters), prescribes a 
regulation or issues an order covering the sub-
ject matter of the State requirement. A State 
may adopt or continue in force an additional or 
more stringent law, regulation, or order related 
to railroad safety or security when the law, reg-
ulation, or order—

(A) is necessary to eliminate or reduce an es-
sentially local safety or security hazard; 

(B) is not incompatible with a law, regula-
tion, or order of the United States Govern-
ment; and 

(C) does not unreasonably burden interstate 
commerce.

(b) CLARIFICATION REGARDING STATE LAW 
CAUSES OF ACTION.—(1) Nothing in this section 
shall be construed to preempt an action under 
State law seeking damages for personal injury, 
death, or property damage alleging that a 
party—

(A) has failed to comply with the Federal 
standard of care established by a regulation or 
order issued by the Secretary of Transpor-
tation (with respect to railroad safety mat-
ters), or the Secretary of Homeland Security 
(with respect to railroad security matters), 
covering the subject matter as provided in 
subsection (a) of this section; 

(B) has failed to comply with its own plan, 
rule, or standard that it created pursuant to a 
regulation or order issued by either of the Sec-
retaries; or 

(C) has failed to comply with a State law, 
regulation, or order that is not incompatible 
with subsection (a)(2).

(2) This subsection shall apply to all pending 
State law causes of action arising from events 
or activities occurring on or after January 18, 
2002. 

(c) JURISDICTION.—Nothing in this section cre-
ates a Federal cause of action on behalf of an in-
jured party or confers Federal question jurisdic-
tion for such State law causes of action. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 866; 
Pub. L. 107–296, title XVII, § 1710(c), Nov. 25, 2002, 
116 Stat. 2319; Pub. L. 110–53, title XV, § 1528, 
Aug. 3, 2007, 121 Stat. 453.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20106 .......... 45:434. Oct. 16, 1970, Pub. L. 91–458, 
§ 205, 84 Stat. 972. 

In this section, before clause (1), the words ‘‘The Con-

gress declares that’’ are omitted as unnecessary. In 

clause (3), the word ‘‘unreasonably’’ is substituted for 

‘‘undue’’ for consistency in the revised title and with 

other titles of the United States Code.

Editorial Notes 

AMENDMENTS 

2007—Pub. L. 110–53 amended section generally. Prior 

to amendment, text of section read as follows: ‘‘Laws, 

regulations, and orders related to railroad safety and 

laws, regulations, and orders related to railroad secu-

rity shall be nationally uniform to the extent prac-

ticable. A State may adopt or continue in force a law, 

regulation, or order related to railroad safety or secu-

rity until the Secretary of Transportation (with re-

spect to railroad safety matters), or the Secretary of 

Homeland Security (with respect to railroad security 

matters), prescribes a regulation or issues an order cov-

ering the subject matter of the State requirement. A 

State may adopt or continue in force an additional or 

more stringent law, regulation, or order related to rail-

road safety or security when the law, regulation, or 

order—

‘‘(1) is necessary to eliminate or reduce an essen-

tially local safety or security hazard; 

‘‘(2) is not incompatible with a law, regulation, or 

order of the United States Government; and 

‘‘(3) does not unreasonably burden interstate com-

merce.’’

2002—Pub. L. 107–296, § 1710(c), in introductory provi-

sions, in first sentence inserted ‘‘and laws, regulations, 

and orders related to railroad security’’ after ‘‘safety’’, 

in second sentence substituted ‘‘Transportation (with 

respect to railroad safety matters), or the Secretary of 

Homeland Security (with respect to railroad security 

matters),’’ for ‘‘Transportation’’, and in second and 

third sentences inserted ‘‘or security’’ after ‘‘order re-

lated to railroad safety’’. 

Par. (1). Pub. L. 107–296, § 1710(c)(2), inserted ‘‘or secu-

rity’’ after ‘‘safety’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

§ 20107. Inspection and investigation 

(a) GENERAL.—To carry out this part, the Sec-
retary of Transportation may take actions the 
Secretary considers necessary, including—

(1) conduct investigations, make reports, 
issue subpenas, require the production of docu-
ments, take depositions, and prescribe record-
keeping and reporting requirements; and 

(2) delegate to a public entity or qualified 
person the inspection, examination, and test-
ing of railroad equipment, facilities, rolling 
stock, operations, and persons.

(b) ENTRY AND INSPECTION.—In carrying out 
this part, an officer, employee, or agent of the 
Secretary, at reasonable times and in a reason-
able way, may enter and inspect railroad equip-
ment, facilities, rolling stock, operations, and 
relevant records. When requested, the officer, 

employee, or agent shall display proper creden-
tials. During an inspection, the officer, em-
ployee, or agent is an employee of the United 
States Government under chapter 171 of title 28. 

(c) RAILROAD RADIO COMMUNICATIONS.—
(1) IN GENERAL.—To carry out the Sec-

retary’s responsibilities under this part and 
under chapter 51, the Secretary may authorize 
officers, employees, or agents of the Secretary 
to conduct, with or without making their pres-
ence known, the following activities in cir-
cumstances the Secretary finds to be reason-
able: 

(A) Intercepting a radio communication, 
with or without the consent of the sender or 
other receivers of the communication, but 
only where such communication is broadcast 
or transmitted over a radio frequency which 
is—

(i) authorized for use by one or more 
railroad carriers by the Federal Commu-
nications Commission; and 

(ii) primarily used by such railroad car-
riers for communications in connection 
with railroad operations.

(B) Communicating the existence, con-
tents, substance, purport, effect, or meaning 
of the communication, subject to the re-
strictions in paragraph (3). 

(C) Receiving or assisting in receiving the 
communication (or any information therein 
contained). 

(D) Disclosing the contents, substance, 
purport, effect, or meaning of the commu-
nication (or any part thereof of such com-
munication) or using the communication (or 
any information contained therein), subject 
to the restrictions in paragraph (3), after 
having received the communication or ac-
quired knowledge of the contents, substance, 
purport, effect, or meaning of the commu-
nication (or any part thereof). 

(E) Recording the communication by any 
means, including writing and tape recording.

(2) ACCIDENT AND INCIDENT PREVENTION AND 
INVESTIGATION.—The Secretary, and officers, 
employees, and agents of the Department of 
Transportation authorized by the Secretary, 
may engage in the activities authorized by 
paragraph (1) for the purpose of accident and 
incident prevention and investigation. 

(3) USE OF INFORMATION.—(A) Information 
obtained through activities authorized by 
paragraphs (1) and (2) shall not be admitted 
into evidence in any administrative or judicial 
proceeding except—

(i) in a prosecution of a felony under Fed-
eral or State criminal law; or 

(ii) to impeach evidence offered by a party 
other than the Federal Government regard-
ing the existence, electronic characteristics, 
content, substance, purport, effect, meaning, 
or timing of, or identity of parties to, a com-
munication intercepted pursuant to para-
graphs (1) and (2) in proceedings pursuant to 
section 5122, 5123, 20702(b), 20111, 20112, 20113, 
or 20114 of this title.

(B) If information obtained through activi-
ties set forth in paragraphs (1) and (2) is ad-
mitted into evidence for impeachment pur-
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poses in accordance with subparagraph (A), 
the court, administrative law judge, or other 
officer before whom the proceeding is con-
ducted may make such protective orders re-
garding the confidentiality or use of the infor-
mation as may be appropriate in the cir-
cumstances to protect privacy and administer 
justice. 

(C) No evidence shall be excluded in an ad-
ministrative or judicial proceeding solely be-
cause the government would not have learned 
of the existence of or obtained such evidence 
but for the interception of information that is 
not admissible in such proceeding under sub-
paragraph (A). 

(D) Information obtained through activities 
set forth in paragraphs (1) and (2) shall not be 
subject to publication or disclosure, or search 
or review in connection therewith, under sec-
tion 552 of title 5. 

(E) Nothing in this subsection shall be con-
strued to impair or otherwise affect the au-
thority of the United States to intercept a 
communication, and collect, retain, analyze, 
use, and disseminate the information obtained 
thereby, under a provision of law other than 
this subsection. 

(4) APPLICATION WITH OTHER LAW.—Section 
705 of the Communications Act of 1934 (47 
U.S.C. 605) and chapter 119 of title 18 shall not 
apply to conduct authorized by and pursuant 
to this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 866; 
Pub. L. 110–432, div. A, title III, § 306, Oct. 16, 
2008, 122 Stat. 4880.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20107(a) ...... 45:437(a) (1st sen-
tence words be-
fore 9th and after 
14th commas). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 208(a) (1st sentence words 
before 9th and after 14th 
commas), 84 Stat. 974, 975. 

45:437(d)(1) (1st sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(d)(1) (1st 
sentence); added Oct. 10, 
1980, Pub. L. 96–423, § 6(b), 
94 Stat. 1813. 

20107(b) ...... 45:437(b). Oct. 16, 1970, Pub. L. 91–458, 
§ 208(b), 84 Stat. 975; re-
stated Nov. 2, 1978, Pub. L. 
95–574, § 9, 92 Stat. 2462; 
Oct. 10, 1980, Pub. L. 
96–423, § 6(a), 94 Stat. 1813. 

In subsection (a), before clause (1), the words ‘‘To 

carry out this part, the Secretary of Transportation 

may’’ are substituted for ‘‘In carrying out his functions 

under this subchapter, the Secretary is authorized to 

perform . . . to carry out the provisions of this sub-

chapter’’ and ‘‘In carrying out the functions formerly 

vested in the Interstate Commerce Commission and 

transferred to the Secretary by section 1655(e)(1), (e)(2), 

and (e)(6)(A) of title 49, Appendix, the Secretary is au-

thorized to perform any act authorized in subsection 

(a) of this section . . . to carry out such transferred 

functions’’ to eliminate unnecessary words. In clause 

(2), the word ‘‘entity’’ is substituted for ‘‘bodies’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In subsection (b), the words ‘‘In carrying out this 

part’’ are substituted for ‘‘To carry out the Secretary’s 

responsibilities under this subchapter and under the 

functions transferred by section 1655(e)(1), (e)(2), and 

(e)(6)(A) of title 49, Appendix’’ to eliminate unnecessary 

words. The word ‘‘way’’ is substituted for ‘‘manner’’ for 

consistency in the revised title and with other titles of 

the Code. The word ‘‘examine’’ is omitted as being in-

cluded in ‘‘inspect’’. The word ‘‘considered’’ is omitted 

as surplus.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–432 added subsec. (c). 

SAFETY INSPECTIONS IN MEXICO 

Pub. L. 110–432, div. A, title IV, § 416, Oct. 16, 2008, 122 

Stat. 4890, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(8), Dec. 4, 2015, 129 Stat. 1678, provided 

that: ‘‘Mechanical and brake inspections of rail cars 

performed in Mexico shall not be treated as satisfying 

United States rail safety laws or regulations unless the 

Secretary certifies that—

‘‘(1) such inspections are being performed under 

regulations and standards equivalent to those appli-

cable in the United States; 

‘‘(2) the inspections are being performed by employ-

ees that have received training similar to the train-

ing received by similar railroad employees in the 

United States; 

‘‘(3) inspection records that are required to be 

available to the crewmembers on board the train, in-

cluding air slips and blue cards, are maintained in 

both English and Spanish, and such records are avail-

able to the Federal Railroad Administration for re-

view; and 

‘‘(4) the Federal Railroad Administration is per-

mitted to perform onsite inspections for the purpose 

of ensuring compliance with the requirements of this 

section.’’

[For definition of ‘‘railroad’’, as used in section 416 of 

Pub. L. 110–432, set out above, see section 2(a) of Pub. 

L. 110–432, set out as a note under section 20102 of this 

title.] 

§ 20108. Research, development, testing, and 
training 

(a) GENERAL.—The Secretary of Transpor-
tation shall carry out, as necessary, research, 
development, testing, evaluation, and training 
for every area of railroad safety. 

(b) CONTRACTS.—To carry out this part, the 
Secretary may make contracts for, and carry 
out, research, development, testing, evaluation, 
and training (particularly for those areas of rail-
road safety found to need prompt attention). 

(c) AMOUNTS FROM NON-GOVERNMENT SOURCES 
FOR TRAINING SAFETY EMPLOYEES.—The Sec-
retary may request, receive, and expend 
amounts received from non-United States Gov-
ernment sources for expenses incurred in train-
ing safety employees of private industry, State 
and local authorities, or other public authori-
ties, except State rail safety inspectors partici-
pating in training under section 20105 of this 
title. 

(d) FACILITIES.—The Secretary may erect, 
alter, and repair buildings and make other pub-
lic improvements to carry out necessary rail-
road research, safety, and training activities at 
the Transportation Technology Center in Pueb-
lo, Colorado. 

(e) OFFSETTING COLLECTIONS.—The Secretary 
may collect fees or rents from facility users to 
offset appropriated amounts for the cost of pro-
viding facilities or research, development, test-
ing, training, or other services, including long-
term sustainment of the on-site physical plant. 

(f) REVOLVING FUND.—Amounts appropriated 
to carry out subsection (d) and all fees and rents 
collected pursuant to subsection (e) shall be 
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credited to a revolving fund and remain avail-
able until expended. The Secretary may use 
such fees and rents for operation, maintenance, 
repair, or improvement of the Transportation 
Technology Center. 

(g) LEASES AND CONTRACTS.—Notwithstanding 
section 1302 of title 40, the Secretary may lease 
to others or enter into contracts for terms of up 
to 20 years, for such consideration and subject to 
such terms and conditions as the Secretary de-
termines to be in the best interests of the Gov-
ernment of the United States, for the operation, 
maintenance, repair, and improvement of the 
Transportation Technology Center. 

(h) PROPERTY AND CASUALTY LOSS INSUR-
ANCE.—The Secretary may allow its lessees and 
contractors to purchase property and casualty 
loss insurance for its assets and activities at the 
Transportation Technology Center to mitigate 
the lessee’s or contractor’s risk associated with 
operating a facility. 

(i) ENERGY PROJECTS.—Notwithstanding sec-
tion 1341 of title 31, the Secretary may enter 
into contracts or agreements, or commit to obli-
gations in connection with third-party contracts 
or agreements, including contingent liability for 
the purchase of electric power in connection 
with such contracts or agreements, for terms 
not to exceed 20 years, to enable the use of the 
land at the Transportation Technology Center 
for projects to produce energy from renewable 
sources. 

(j) RAIL RESEARCH AND DEVELOPMENT CENTER 
OF EXCELLENCE.—

(1) CENTER OF EXCELLENCE.—The Secretary 
shall award grants to establish and maintain a 
center of excellence to advance research and 
development that improves the safety, effi-
ciency, and reliability of passenger and freight 
rail transportation. 

(2) ELIGIBILITY.—An institution of higher 
education (as defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)) 
or a consortium of nonprofit institutions of 
higher education shall be eligible to receive a 
grant from the center established pursuant to 
paragraph (1). 

(3) SELECTION CRITERIA.—In awarding a grant 
under this subsection, the Secretary shall—

(A) give preference to applicants with 
strong past performance related to rail re-
search, education, and workforce develop-
ment activities; 

(B) consider the extent to which the appli-
cant would involve public and private sector 
passenger and freight railroad operators; and 

(C) consider the regional and national im-
pacts of the applicant’s proposal.

(4) USE OF FUNDS.—Grant funds awarded pur-
suant to this subsection shall be used for basic 
and applied research, evaluation, education, 
workforce development, and training efforts 
related to safety, project delivery, efficiency, 
reliability, resiliency, and sustainability of 
urban commuter, intercity high-speed, and 
freight rail transportation, to include ad-
vances in rolling stock, advanced positive 
train control, human factors, rail infrastruc-
ture, shared corridors, grade crossing safety, 
inspection technology, remote sensing, rail 
systems maintenance, network resiliency, 

operational reliability, energy efficiency, and 
other advanced technologies. 

(5) FEDERAL SHARE.—The Federal share of a 
grant awarded under this subsection shall be 
50 percent of the cost of establishing and oper-
ating the center of excellence and related re-
search activities carried out by the grant re-
cipient. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 867; 
Pub. L. 117–58, div. B, title II, §§ 22412, 22413, Nov. 
15, 2021, 135 Stat. 743, 744.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20108(a) ...... 45:431(a) (1st sen-
tence cl. (2)). 

Oct. 16, 1970, Pub. L. 91–458, 
§§ 202(a) (1st sentence cl. 
(2)), 208(a) (1st sentence 
words before 3d comma 
and between 9th–14th 
commas), 84 Stat. 971, 974. 

20108(b) ...... 45:437(a) (1st sen-
tence words be-
fore 3d comma 
and between 
9th–14th commas). 

45:437(d)(1) (1st sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(d)(1) (1st 
sentence); added Oct. 10, 
1980, Pub. L. 96–423, § 6(b), 
94 Stat. 1813. 

20108(c) ...... 45:444(a) (last sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 214(a) (last 
sentence); added Oct. 10, 
1980, Pub. L. 96–423, § 2, 94 
Stat. 1811; Aug. 13, 1981, 
Pub. L. 97–35, § 1195, 95 
Stat. 702; Jan. 14, 1983, 
Pub. L. 97–468, § 703, 96 
Stat. 2580; restated June 
22, 1988, Pub. L. 100–342, 
§ 2, 102 Stat. 624; Nov. 5, 
1990, Pub. L. 101–508, 
§ 10501(b), 104 Stat. 
1388–400; restated Sept. 3, 
1992, Pub. L. 102–365, § 12, 
106 Stat. 980. 

In subsection (b), the words ‘‘To carry out this part, 

the Secretary may’’ are substituted for ‘‘In carrying 

out his functions under this subchapter, the Secretary 

is authorized to perform such acts including, but not 

limited to . . . as he deems necessary to carry out the 

provisions of this subchapter’’ and ‘‘In carrying out the 

functions formerly vested in the Interstate Commerce 

Commission and transferred to the Secretary by sec-

tion 1655(e)(1), (e)(2), and (e)(6)(A) of title 49, Appendix, 

the Secretary is authorized to perform any act author-

ized in subsection (a) of this section that he considers 

necessary to carry out such transferred functions, in-

cluding, but not limited to’’ to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

2021—Subsecs. (d) to (i). Pub. L. 117–58, § 22412, added 

subsecs. (d) to (i). 
Subsec. (j). Pub. L. 117–58, § 22413, added subsec. (j). 

§ 20109. Employee protections 

(a) IN GENERAL.—A railroad carrier engaged in 
interstate or foreign commerce, a contractor or 
a subcontractor of such a railroad carrier, or an 
officer or employee of such a railroad carrier, 
may not discharge, demote, suspend, reprimand, 
or in any other way discriminate against an em-
ployee if such discrimination is due, in whole or 
in part, to the employee’s lawful, good faith act 
done, or perceived by the employer to have been 
done or about to be done—

(1) to provide information, directly cause in-
formation to be provided, or otherwise di-
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1 So in original. A closing parenthesis probably should precede 

the semicolon. 

rectly assist in any investigation regarding 
any conduct which the employee reasonably 
believes constitutes a violation of any Federal 
law, rule, or regulation relating to railroad 
safety or security, or gross fraud, waste, or 
abuse of Federal grants or other public funds 
intended to be used for railroad safety or secu-
rity, if the information or assistance is pro-
vided to or an investigation stemming from 
the provided information is conducted by—

(A) a Federal, State, or local regulatory or 
law enforcement agency (including an office 
of the Inspector General under chapter 4 of 
title 5; 1 

(B) any Member of Congress, any com-
mittee of Congress, or the Government Ac-
countability Office; or 

(C) a person with supervisory authority 
over the employee or such other person who 
has the authority to investigate, discover, or 
terminate the misconduct;

(2) to refuse to violate or assist in the viola-
tion of any Federal law, rule, or regulation re-
lating to railroad safety or security; 

(3) to file a complaint, or directly cause to 
be brought a proceeding related to the enforce-
ment of this part or, as applicable to railroad 
safety or security, chapter 51 or 57 of this 
title, or to testify in that proceeding; 

(4) to notify, or attempt to notify, the rail-
road carrier or the Secretary of Transpor-
tation of a work-related personal injury or 
work-related illness of an employee; 

(5) to cooperate with a safety or security in-
vestigation by the Secretary of Transpor-
tation, the Secretary of Homeland Security, 
or the National Transportation Safety Board; 

(6) to furnish information to the Secretary 
of Transportation, the Secretary of Homeland 
Security, the National Transportation Safety 
Board, or any Federal, State, or local regu-
latory or law enforcement agency as to the 
facts relating to any accident or incident re-
sulting in injury or death to an individual or 
damage to property occurring in connection 
with railroad transportation; or 

(7) to accurately report hours on duty pursu-
ant to chapter 211.

(b) HAZARDOUS SAFETY OR SECURITY CONDI-
TIONS.—(1) A railroad carrier engaged in inter-
state or foreign commerce, or an officer or em-
ployee of such a railroad carrier, shall not dis-
charge, demote, suspend, reprimand, or in any 
other way discriminate against an employee 
for—

(A) reporting, in good faith, a hazardous 
safety or security condition; 

(B) refusing to work when confronted by a 
hazardous safety or security condition related 
to the performance of the employee’s duties, if 
the conditions described in paragraph (2) exist; 
or 

(C) refusing to authorize the use of any safe-
ty-related equipment, track, or structures, if 
the employee is responsible for the inspection 
or repair of the equipment, track, or struc-
tures, when the employee believes that the 

equipment, track, or structures are in a haz-
ardous safety or security condition, if the con-
ditions described in paragraph (2) exist.

(2) A refusal is protected under paragraph 
(1)(B) and (C) if—

(A) the refusal is made in good faith and no 
reasonable alternative to the refusal is avail-
able to the employee; 

(B) a reasonable individual in the cir-
cumstances then confronting the employee 
would conclude that—

(i) the hazardous condition presents an im-
minent danger of death or serious injury; 
and 

(ii) the urgency of the situation does not 
allow sufficient time to eliminate the danger 
without such refusal; and

(C) the employee, where possible, has noti-
fied the railroad carrier of the existence of the 
hazardous condition and the intention not to 
perform further work, or not to authorize the 
use of the hazardous equipment, track, or 
structures, unless the condition is corrected 
immediately or the equipment, track, or 
structures are repaired properly or replaced.

(3) In this subsection, only paragraph (1)(A) 
shall apply to security personnel employed by a 
railroad carrier to protect individuals and prop-
erty transported by railroad. 

(c) PROMPT MEDICAL ATTENTION.—
(1) PROHIBITION.—A railroad carrier or per-

son covered under this section may not deny, 
delay, or interfere with the medical or first 
aid treatment of an employee who is injured 
during the course of employment. If transpor-
tation to a hospital is requested by an em-
ployee who is injured during the course of em-
ployment, the railroad shall promptly arrange 
to have the injured employee transported to 
the nearest hospital where the employee can 
receive safe and appropriate medical care. 

(2) DISCIPLINE.—A railroad carrier or person 
covered under this section may not discipline, 
or threaten discipline to, an employee for re-
questing medical or first aid treatment, or for 
following orders or a treatment plan of a 
treating physician, except that a railroad car-
rier’s refusal to permit an employee to return 
to work following medical treatment shall not 
be considered a violation of this section if the 
refusal is pursuant to Federal Railroad Ad-
ministration medical standards for fitness of 
duty or, if there are no pertinent Federal Rail-
road Administration standards, a carrier’s 
medical standards for fitness for duty. For 
purposes of this paragraph, the term ‘‘dis-
cipline’’ means to bring charges against a per-
son in a disciplinary proceeding, suspend, ter-
minate, place on probation, or make note of 
reprimand on an employee’s record.

(d) ENFORCEMENT ACTION.—
(1) IN GENERAL.—An employee who alleges 

discharge, discipline, or other discrimination 
in violation of subsection (a), (b), or (c) of this 
section, may seek relief in accordance with 
the provisions of this section, with any peti-
tion or other request for relief under this sec-
tion to be initiated by filing a complaint with 
the Secretary of Labor. 
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2 So in original. Probably should be preceded by ‘‘subsection’’. 
3 So in original. Probably should be preceded by ‘‘section’’.
4 So in original. The comma probably should not appear.

(2) PROCEDURE.—
(A) IN GENERAL.—Any action under para-

graph (1) shall be governed under the rules 
and procedures set forth in section 42121(b), 
including: 

(i) BURDENS OF PROOF.—Any action 
brought under (d)(1) 2 shall be governed by 
the legal burdens of proof set forth in sec-
tion 42121(b). 

(ii) STATUTE OF LIMITATIONS.—An action 
under paragraph (1) shall be commenced 
not later than 180 days after the date on 
which the alleged violation of subsection 
(a), (b), or (c) of this section occurs. 

(iii) CIVIL ACTIONS TO ENFORCE.—If a per-
son fails to comply with an order issued by 
the Secretary of Labor pursuant to the 
procedures in section 42121(b), the Sec-
retary of Labor may bring a civil action to 
enforce the order in the district court of 
the United States for the judicial district 
in which the violation occurred, as set 
forth in 42121.3 

(B) EXCEPTION.—Notification made under 
section 42121(b)(1) shall be made to the per-
son named in the complaint and the person’s 
employer.

(3) DE NOVO REVIEW.—With respect to a com-
plaint under paragraph (1), if the Secretary of 
Labor has not issued a final decision within 
210 days after the filing of the complaint and 
if the delay is not due to the bad faith of the 
employee, the employee may bring an original 
action at law or equity for de novo review in 
the appropriate district court of the United 
States, which shall have jurisdiction over such 
an action without regard to the amount in 
controversy, and which action shall, at the re-
quest of either party to such action, be tried 
by the court with a jury. 

(4) APPEALS.—Any person adversely affected 
or aggrieved by an order issued pursuant to 
the procedures in section 42121(b),4 may obtain 
review of the order in the United States court 
of appeals for the circuit in which the viola-
tion, with respect to which the order was 
issued, allegedly occurred or the circuit in 
which the complainant resided on the date of 
such violation. The petition for review must 
be filed not later than 60 days after the date of 
the issuance of the final order of the Secretary 
of Labor. The review shall conform to chapter 
7 of title 5. The commencement of proceedings 
under this paragraph shall not, unless ordered 
by the court, operate as a stay of the order. 

(e) REMEDIES.—
(1) IN GENERAL.—An employee prevailing in 

any action under subsection (d) shall be enti-
tled to all relief necessary to make the em-
ployee whole. 

(2) DAMAGES.—Relief in an action under sub-
section (d) (including an action described in 
subsection (d)(3)) shall include—

(A) reinstatement with the same seniority 
status that the employee would have had, 
but for the discrimination; 

(B) any backpay, with interest; and 
(C) compensatory damages, including com-

pensation for any special damages sustained 
as a result of the discrimination, including 
litigation costs, expert witness fees, and rea-
sonable attorney fees.

(3) POSSIBLE RELIEF.—Relief in any action 
under subsection (d) may include punitive 
damages in an amount not to exceed $250,000.

(f) ELECTION OF REMEDIES.—An employee may 
not seek protection under both this section and 
another provision of law for the same allegedly 
unlawful act of the railroad carrier. 

(g) NO PREEMPTION.—Nothing in this section 
preempts or diminishes any other safeguards 
against discrimination, demotion, discharge, 
suspension, threats, harassment, reprimand, re-
taliation, or any other manner of discrimination 
provided by Federal or State law. 

(h) RIGHTS RETAINED BY EMPLOYEE.—Nothing 
in this section shall be deemed to diminish the 
rights, privileges, or remedies of any employee 
under any Federal or State law or under any col-
lective bargaining agreement. The rights and 
remedies in this section may not be waived by 
any agreement, policy, form, or condition of em-
ployment. 

(i) DISCLOSURE OF IDENTITY.—
(1) Except as provided in paragraph (2) of 

this subsection, or with the written consent of 
the employee, the Secretary of Transportation 
or the Secretary of Homeland Security may 
not disclose the name of an employee of a rail-
road carrier who has provided information 
about an alleged violation of this part or, as 
applicable to railroad safety or security, chap-
ter 51 or 57 of this title, or a regulation pre-
scribed or order issued under any of those pro-
visions. 

(2) The Secretary of Transportation or the 
Secretary of Homeland Security shall disclose 
to the Attorney General the name of an em-
ployee described in paragraph (1) if the matter 
is referred to the Attorney General for en-
forcement. The Secretary making such disclo-
sures shall provide reasonable advance notice 
to the affected employee if disclosure of that 
person’s identity or identifying information is 
to occur.

(j) PROCESS FOR REPORTING SECURITY PROB-
LEMS TO THE DEPARTMENT OF HOMELAND SECU-
RITY.—

(1) ESTABLISHMENT OF PROCESS.—The Sec-
retary of Homeland Security shall establish 
through regulations, after an opportunity for 
notice and comment, a process by which any 
person may report to the Secretary of Home-
land Security regarding railroad security 
problems, deficiencies, or vulnerabilities. 

(2) ACKNOWLEDGMENT OF RECEIPT.—If a report 
submitted under paragraph (1) identifies the 
person making the report, the Secretary of 
Homeland Security shall respond promptly to 
such person and acknowledge receipt of the re-
port. 

(3) STEPS TO ADDRESS PROBLEM.—The Sec-
retary of Homeland Security shall review and 
consider the information provided in any re-
port submitted under paragraph (1) and shall 
take appropriate steps to address any prob-
lems or deficiencies identified. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 867; 
Pub. L. 110–53, title XV, § 1521, Aug. 3, 2007, 121 
Stat. 444; Pub. L. 110–432, div. A, title IV, § 419, 
Oct. 16, 2008, 122 Stat. 4892; Pub. L. 117–286, 
§ 4(b)(98), Dec. 27, 2022, 136 Stat. 4353.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20109(a) ...... 45:441(a). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 212(a)–(c)(1), 
(d); added Oct. 10, 1980, 
Pub. L. 96–423, § 10, 94 
Stat. 1815. 

45:441(e). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 212(e); added 
Oct. 10, 1980, Pub. L. 
96–423, § 10, 94 Stat. 1815; 
Sept. 3, 1992, Pub. L. 
102–365, § 5(b), 106 Stat. 975. 

20109(b) ...... 45:441(b). 
20109(c) ...... 45:441(c)(1). 

45:441(c)(2). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 212(c)(2); 
added Oct. 10, 1980, Pub. L. 
96–423, § 10, 94 Stat. 1815; 
restated June 22, 1988, 
Pub. L. 100–342, § 5(a), 102 
Stat. 627. 

20109(d) ...... 45:441(d). 
20109(e) ...... 45:441(e). 

45:441(f). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 212(f); added 
June 22, 1988, Pub. L. 
100–342, § 5(b), 102 Stat. 627. 

In subsections (a) and (b), the words ‘‘railroad car-

rier’’ are substituted for ‘‘common carrier by railroad’’ 

because of the definition of ‘‘railroad carrier’’ in sec-

tion 20102 of the revised title. 

In subsection (a)(1), the words ‘‘under or’’ are omitted 

as surplus. 

In subsection (b)(1)(B), before subclause (i), the words 

‘‘the hazardous condition is of such a nature that’’ are 

omitted as surplus. The word ‘‘individual’’ is sub-

stituted for ‘‘person’’ as being more appropriate. In 

subclause (ii), the words ‘‘resort to’’ are omitted as sur-

plus. 

In subsection (b)(1)(C), the words ‘‘his apprehension 

of’’ are omitted as surplus. 

In subsection (b)(2), the words ‘‘by a carrier . . . 

transported by railroad’’ are substituted for ‘‘by a rail-

road . . . transported by such railroad’’ for consistency 

in the revised title. 

Subsection (d) is substituted for 45:441(d) for clarity 

and to eliminate unnecessary words. 

Subsection (e)(2) is substituted for 45:441(f)(2) to 

eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a)(1)(A). Pub. L. 117–286 substituted 

‘‘chapter 4 of title 5;’’ for ‘‘the Inspector General Act of 

1978 (5 U.S.C. App.; Public Law 95–452);’’. 

2008—Subsec. (c). Pub. L. 110–432, § 419(a)(2), added 

subsec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 110–432, § 419(a)(1), redesignated 

subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 110–432, § 419(b)(1)(A), sub-

stituted ‘‘(a), (b), or (c)’’ for ‘‘(a) or (b)’’. 

Subsec. (d)(2)(A)(i). Pub. L. 110–432, § 419(b)(1)(B), sub-

stituted ‘‘(d)(1)’’ for ‘‘(c)(1)’’. 

Subsec. (d)(2)(A)(ii). Pub. L. 110–432, § 419(b)(1)(C), sub-

stituted ‘‘(a), (b), or (c)’’ for ‘‘(a) or (b)’’. 

Subsec. (e). Pub. L. 110–432, § 419(a)(1), redesignated 

subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (e)(1). Pub. L. 110–432, § 419(b)(2)(A), sub-

stituted ‘‘(d)’’ for ‘‘(c)’’. 

Subsec. (e)(2). Pub. L. 110–432, § 419(b)(2)(B), (C), sub-

stituted ‘‘(d)’’ for ‘‘(c)’’ and ‘‘(d)(3)’’ for ‘‘(c)(3)’’ in in-

troductory provisions. 

Subsec. (e)(3). Pub. L. 110–432, § 419(b)(2)(D), sub-

stituted ‘‘(d)’’ for ‘‘(c)’’. 

Subsecs. (f) to (j). Pub. L. 110–432, § 419(a)(1), redesig-

nated subsecs. (e) to (i) as (f) to (j), respectively. 

2007—Pub. L. 110–53 amended section generally. Prior 

to amendment, section consisted of subsecs. (a) to (e) 

relating to prohibition against discharge or discrimina-

tion for filing of complaints or testifying, prohibition 

against discharge or discrimination for refusal to work 

because of hazardous conditions, dispute resolution, 

election of remedies, and nondisclosure of identity of 

employee who had provided information regarding a 

violation.

Statutory Notes and Related Subsidiaries 

CRITICAL INCIDENT STRESS PLANS 

Pub. L. 117–58, div. B, title II, § 22424, Nov. 15, 2021, 135 

Stat. 752, provided that: ‘‘The Secretary [of Transpor-

tation] shall amend part 272 of title 49, Code of Federal 

Regulations, to the extent necessary to ensure that—

‘‘(1) the coverage of a critical incident stress plan 

under section 272.7 of such part includes employees of 

commuter railroads and intercity passenger railroads 

(as such terms are defined in section 272.9 of such 

part), including employees who directly interact with 

passengers; and 

‘‘(2) an assault against an employee requiring med-

ical attention is included in the definition of critical 

incident under section 272.9 of such part.’’

Pub. L. 110–432, div. A, title IV, § 410, Oct. 16, 2008, 122 

Stat. 4887, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation, 

in consultation with the Secretary of Labor and the 

Secretary of Health and Human Services, as appro-

priate, shall require each Class I railroad carrier, each 

intercity passenger railroad carrier, and each com-

muter railroad carrier to develop and submit for ap-

proval to the Secretary a critical incident stress plan 

that provides for debriefing, counseling, guidance, and 

other appropriate support services to be offered to an 

employee affected by a critical incident. 

‘‘(b) PLAN REQUIREMENTS.—Each such plan shall in-

clude provisions for—

‘‘(1) relieving an employee who was involved in a 

critical incident of his or her duties for the balance 

of the duty tour, following any actions necessary for 

the safety of persons and contemporaneous docu-

mentation of the incident; 

‘‘(2) upon the employee’s request, relieving an em-

ployee who witnessed a critical incident of his or her 

duties following any actions necessary for the safety 

of persons and contemporaneous documentation of 

the incident; and 

‘‘(3) providing such leave from normal duties as 

may be necessary and reasonable to receive preven-

tive services, treatment, or both, related to the inci-

dent. 

‘‘(c) SECRETARY TO DEFINE WHAT CONSTITUTES A 

CRITICAL INCIDENT.—Within 30 days after the date of en-

actment of this Act [Oct. 16, 2008], the Secretary shall 

initiate a rulemaking proceeding to define the term 

‘critical incident’ for the purposes of this section.’’

[For definitions of ‘‘railroad carrier’’ and ‘‘Sec-

retary’’, as used in section 410 of Pub. L. 110–432, set out 

above, see section 2(a) of Pub. L. 110–432, set out as a 

note under section 20102 of this title.] 

§ 20110. Effect on employee qualifications and 
collective bargaining 

This chapter does not—
(1) authorize the Secretary of Transpor-

tation to prescribe regulations and issue or-
ders related to qualifications of employees, ex-
cept qualifications specifically related to safe-
ty; or 

(2) prohibit the bargaining representatives of 
railroad carriers and their employees from 
making collective bargaining agreements 
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under the Railway Labor Act (45 U.S.C. 151 et 
seq.), including agreements related to quali-
fications of employees, that are not incon-
sistent with regulations prescribed and orders 
issued under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 868.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20110 .......... 45:431(a) (2d, last 
sentences). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 202(a) (2d, last sen-
tences), 84 Stat. 971. 

In clause (2), the words ‘‘railroad carriers’’ are sub-

stituted for ‘‘common carriers’’ for consistency in this 

part.

Editorial Notes 

REFERENCES IN TEXT 

The Railway Labor Act, referred to in par. (2), is act 

May 20, 1926, ch. 347, 44 Stat. 577, which is classified 

principally to chapter 8 (§ 151 et seq.) of Title 45, Rail-

roads. For complete classification of this Act to the 

Code, see section 151 of Title 45 and Tables. 

§ 20111. Enforcement by the Secretary of Trans-
portation 

(a) EXCLUSIVE AUTHORITY.—The Secretary of 
Transportation has exclusive authority—

(1) to impose and compromise a civil penalty 
for a violation of a railroad safety regulation 
prescribed or order issued by the Secretary; 

(2) except as provided in section 20113 of this 
title, to request an injunction for a violation 
of a railroad safety regulation prescribed or 
order issued by the Secretary; and 

(3) to recommend appropriate action be 
taken under section 20112(a) of this title.

(b) COMPLIANCE ORDERS.—The Secretary may 
issue an order directing compliance with this 
part or with a railroad safety regulation pre-
scribed or order issued under this part. 

(c) ORDERS PROHIBITING INDIVIDUALS FROM 
PERFORMING SAFETY-SENSITIVE FUNCTIONS.—

(1) If an individual’s violation of this part, 
chapter 51 of this title, or a regulation pre-
scribed, or an order issued, by the Secretary 
under this part or chapter 51 of this title is 
shown to make that individual unfit for the 
performance of safety-sensitive functions, the 
Secretary, after providing notice and an op-
portunity for a hearing, may issue an order 
prohibiting the individual from performing 
safety-sensitive functions in the railroad in-
dustry for a specified period of time or until 
specified conditions are met. 

(2) This subsection does not affect the Sec-
retary’s authority under section 20104 of this 
title to act on an emergency basis.

(d) REGULATIONS REQUIRING REPORTING OF RE-
MEDIAL ACTIONS.—(1) The Secretary shall pre-
scribe regulations to require that a railroad car-
rier notified by the Secretary that imposition of 
a civil penalty will be recommended for a failure 
to comply with this part, chapter 51 or 57 of this 
title, or a regulation prescribed or order issued 
under any of those provisions, shall report to 
the Secretary, not later than the 30th day after 
the end of the month in which the notification 
is received—

(A) actions taken to remedy the failure; or 
(B) if appropriate remedial actions cannot be 

taken by that 30th day, an explanation of the 
reasons for the delay.

(2) The Secretary—
(A) not later than June 3, 1993, shall issue a 

notice of a regulatory proceeding for proposed 
regulations to carry out this subsection; and 

(B) not later than September 3, 1994, shall 
prescribe final regulations to carry out this 
subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 868; 
Pub. L. 103–440, title II, § 205, Nov. 2, 1994, 108 
Stat. 4620; Pub. L. 110–432, div. A, title III, § 305, 
Oct. 16, 2008, 122 Stat. 4879.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20111(a) ...... 45:435(a) (last sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 206(a) (last sentence), 84 
Stat. 973; Nov. 16, 1990, 
Pub. L. 101–615, § 28(a)(4), 
104 Stat. 3276. 

20111(b) ...... 45:437(a) (2d sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(a) (2d 
sentence); added Jan. 3, 
1975, Pub. L. 93–633, § 206, 
88 Stat. 2166; June 22, 1988, 
Pub. L. 100–342, § 8, 102 
Stat. 628. 

45:437(d)(1) (last sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(d)(1) (last 
sentence); added Oct. 10, 
1980, Pub. L. 96–423, § 6(b), 
94 Stat. 1814. 

20111(c) ...... 45:438(f). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 209(f); added 
June 22, 1988, Pub. L. 
100–342, § 3(a)(4), 102 Stat. 
625. 

20111(d) ...... 45:437 (note). Sept. 3, 1992, Pub. L. 102–365, 
§ 3, 106 Stat. 972. 

In this section, the word ‘‘impose’’ is substituted for 

‘‘assess’’ for consistency. 

In subsection (b), the word ‘‘further’’ is omitted as 

surplus. 

In subsection (d), the words ‘‘this part, chapter 51 or 

57 of this title’’ are substituted for ‘‘the Federal rail-

road safety laws, as such term is defined in section 

441(e) of this title’’ because 45:441(e) is not restated as 

a definition.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–432 amended subsec. (c) 

generally. Prior to amendment, text read as follows: ‘‘If 

an individual’s violation of this chapter or any of the 

laws transferred to the jurisdiction of the Secretary of 

Transportation by subsection (e)(1), (2), and (6)(A) of 

section 6 of the Department of Transportation Act, as 

in effect on June 1, 1994, or a regulation prescribed or 

order issued by the Secretary under this chapter is 

shown to make that individual unfit for the perform-

ance of safety-sensitive functions, the Secretary, after 

notice and opportunity for a hearing, may issue an 

order prohibiting the individual from performing safe-

ty-sensitive functions in the railroad industry for a 

specified period of time or until specified conditions are 

met. This subsection does not affect the Secretary’s au-

thority under section 20104 of this title to act on an 

emergency basis.’’

1994—Subsec. (c). Pub. L. 103–440 inserted ‘‘this chap-

ter or any of the laws transferred to the jurisdiction of 

the Secretary of Transportation by subsection (e)(1), 

(2), and (6)(A) of section 6 of the Department of Trans-

portation Act, as in effect on June 1, 1994, or’’ after ‘‘in-

dividual’s violation of’’. 
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§ 20112. Enforcement by the Attorney General 

(a) CIVIL ACTIONS.—At the request of the Sec-
retary of Transportation, the Attorney General 
may bring a civil action in a district court of 
the United States—

(1) to enjoin a violation of, or to enforce, 
this part, except for section 20109 of this title, 
or a railroad safety regulation prescribed or 
order issued by the Secretary; 

(2) to collect a civil penalty imposed or an 
amount agreed on in compromise under sec-
tion 21301, 21302, or 21303 of this title; or 

(3) to enforce a subpoena, request for admis-
sions, request for production of documents or 
other tangible things, or request for testimony 
by deposition issued by the Secretary under 
this part.

(b) VENUE.—(1) Except as provided in para-
graph (2) of this subsection, a civil action under 
this section may be brought in the judicial dis-
trict in which the violation occurred or the de-
fendant has its principal executive office. If an 
action to collect a penalty is against an indi-
vidual, the action also may be brought in the ju-
dicial district in which the individual resides. 

(2) A civil action to enforce a subpena issued 
by the Secretary or a compliance order issued 
under section 20111(b) of this title may be 
brought in the judicial district in which the de-
fendant resides, does business, or is found. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 869; 
Pub. L. 110–432, div. A, title III, § 309, Oct. 16, 
2008, 122 Stat. 4882.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20112(a) ...... 45:437(a) (last sen-
tence related to 
authority to bring 
actions). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(a) (last 
sentence); added June 22, 
1988, Pub. L. 100–342, § 8, 
102 Stat. 628. 

45:437(d)(2). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 208(d)(2); 
added Oct. 10, 1980, Pub. L. 
96–423, § 6(b), 94 Stat. 1814. 

45:438(c) (4th sen-
tence related to 
authority to bring 
actions). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 209(c) (4th sentence), 84 
Stat. 975; Oct. 10, 1980, 
Pub. L. 96–423, § 8(a), 94 
Stat. 1814; June 22, 1988, 
Pub. L. 100–342, 
§ 3(a)(3)(A), (B), 102 Stat. 
624. 

45:439(a) (related to 
actions by Attor-
ney General). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 210(a) (related to actions 
by Attorney General), 84 
Stat. 975; Oct. 10, 1980, 
Pub. L. 96–423, § 9(a), 94 
Stat. 1814; Nov. 16, 1990, 
Pub. L. 101–615, § 28(f), 104 
Stat. 3277. 

20112(b)(1) .. 45:438(c) (4th sen-
tence related to 
venue). 

45:439(c) (related to 
actions by Attor-
ney General). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 210(c) (re-
lated to actions by Attor-
ney General); added Oct. 
10, 1980, Pub. L. 96–423, 
§ 9(b), 94 Stat. 1815. 

20112(b)(2) .. 45:437(a) (last sen-
tence related to 
venue). 

In subsection (a), before clause (1), the words ‘‘At the 

request of the Secretary of Transportation’’ are sub-

stituted for ‘‘at the request of the Secretary’’ in 

45:439(a), and are made applicable to all of the source 

provisions restated in this subsection, for clarity and 

consistency. The words ‘‘at the request of the Sec-

retary’’ in 45:439(a) are interpreted and restated to 

mean that the Secretary’s request is to the Attorney 

General rather than to the district court. See H.R. 

Rept. No. 91–1194, 91st Cong., 2d Sess., p. 20 (1970). The 

words ‘‘the Attorney General may bring a civil action 

in a district court of the United States’’ are substituted 

for ‘‘such district court shall have jurisdiction, upon 

petition by the Attorney General’’ in 45:437(a) (last sen-

tence), ‘‘The district courts of the United States shall 

have jurisdiction, upon petition by the Attorney Gen-

eral’’ in 45:437(d)(2), and ‘‘The United States district 

court shall . . . upon petition by the Attorney General 

on behalf of the United States . . . have jurisdiction’’ 

in 45:439(a) for clarity and consistency. It is not nec-

essary to restate that the district court has jurisdic-

tion because of 28:1331 and 1345. See also the statement 

of Senator Prouty in 115 Cong. Rec. 40205 (1969) explain-

ing that similar language in section 110 of S. 1933, 91st 

Cong., 1st Sess. (the derivative source for 45:439) would 

grant the Attorney General the power to seek injunc-

tions. Clauses (1)–(3) are substituted for the source pro-

visions to eliminate unnecessary words. In clause (1), 

the words ‘‘subject to the provisions of rules 65(a) and 

(b) of the Federal Rules of Civil Procedure’’ in 45:439(a) 

are omitted as surplus because the Federal Rules of 

Civil Procedure (28 App. U.S.C.) apply in the district 

court unless otherwise provided. In clause (2), the 

words ‘‘or an amount agreed on in compromise’’ are 

added for clarity. 
In subsection (b)(1), the text of 45:439(c) (words before 

1st comma) is omitted because it applies only to ac-

tions brought by a State authority. See discussion of 

the cross-reference in the note for section 20113(c) of 

the revised title. The last sentence is substituted for 

‘‘in which the individual resides’’ in 45:438(c) because of 

the restatement. 
In subsection (b)(2), the words ‘‘compliance order 

issued under section 20111(b) of this title’’ are sub-

stituted for ‘‘order, or directive’’ because the latter 

words are interpreted as referring to ‘‘orders directing 

compliance’’ in 45:437(a) (2d sentence), restated in sec-

tion 20111(b).

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–432, § 309(1), inserted 

‘‘this part, except for section 20109 of this title, or’’ 

after ‘‘enforce,’’. 
Subsec. (a)(2). Pub. L. 110–432, § 309(2), substituted 

‘‘21301, 21302, or 21303’’ for ‘‘21301’’. 
Subsec. (a)(3). Pub. L. 110–432, § 309(3), (4), substituted 

‘‘subpoena, request for admissions, request for produc-

tion of documents or other tangible things, or request 

for testimony by deposition’’ for ‘‘subpena’’ and ‘‘part.’’ 

for ‘‘chapter.’’

§ 20113. Enforcement by the States 

(a) INJUNCTIVE RELIEF.—If the Secretary of 
Transportation does not begin a civil action 
under section 20112 of this title to enjoin the 
violation of a railroad safety regulation pre-
scribed or order issued by the Secretary not 
later than 15 days after the date the Secretary 
receives notice of the violation and a request 
from a State authority participating in inves-
tigative and surveillance activities under sec-
tion 20105 of this title that the action be 
brought, the authority may bring a civil action 
in a district court of the United States to enjoin 
the violation. This subsection does not apply if 
the Secretary makes an affirmative written 
finding that the violation did not occur or that 
the action is not necessary because of other en-
forcement action taken by the Secretary related 
to the violation. 

(b) IMPOSITION AND COLLECTION OF CIVIL PEN-
ALTIES.—If the Secretary does not impose the 
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applicable civil penalty for a violation of a rail-

road safety regulation prescribed or order issued 

by the Secretary not later than 60 days after the 

date of receiving notice from a State authority 

participating in investigative and surveillance 

activities under section 20105 of this title, the 

authority may bring a civil action in a district 

court of the United States to impose and collect 

the penalty. This paragraph does not apply if 

the Secretary makes an affirmative written 

finding that the violation did not occur. 

(c) VENUE.—A civil action under this section 

may be brought in the judicial district in which 

the violation occurred or the defendant has its 

principal executive office. However, a State au-

thority may not bring an action under this sec-

tion outside the State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 869.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20113(a) ...... 45:436(b)(1) (related 
to authority to 
bring actions), (2). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 207(b), (c), 84 Stat. 974; 
Nov. 2, 1978, Pub. L. 95–574, 
§ 8, 92 Stat. 2461; restated 
Oct. 10, 1980, Pub. L. 
96–423, § 5, 94 Stat. 1812. 

45:439(a) (related to 
actions by 
States). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 210(a) (related to actions 
by States), 84 Stat. 975; 
Oct. 10, 1980, Pub. L. 
96–423, § 9(a), 94 Stat. 1814; 
Nov. 16, 1990, Pub. L. 
101–615, § 28(f), 104 Stat. 
3277. 

20113(b) ...... 45:436(a)(1) (related 
to authority to 
bring actions), (2). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 207(a), 84 Stat. 974; Nov. 
2, 1978, Pub. L. 95–574, § 8, 
92 Stat. 2461; restated Oct. 
10, 1980, Pub. L. 96–423, § 5, 
94 Stat. 1812; Nov. 16, 1990, 
Pub. L. 101–615, § 28(e), 104 
Stat. 3277. 

20113(c) ...... 45:436(a)(1) (related 
to venue), (b)(1) 
(related to venue), 
(c). 

45:439(c) (related to 
actions by 
States). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 210(c) (re-
lated to actions by 
States); added Oct. 10, 
1980, Pub. L. 96–423, § 9(b), 
94 Stat. 1815. 

In subsection (a), the language about jurisdiction in 

45:439(a) (related to actions by States) is omitted for 

the reasons explained in the revision note for section 

20112(a) of the revised title. 

In subsection (b), the word ‘‘impose’’ is substituted 

for ‘‘assess’’ for consistency. The words ‘‘the authority 

may bring a civil action in an appropriate district 

court of the United States’’ are substituted for ‘‘agency 

may apply to the United States district court’’ for con-

sistency in the revised title and with other titles of the 

United States Code. The words ‘‘included in or made 

applicable to such rule, regulation, order, or standard’’ 

are omitted as surplus. 

In subsection (c), the reference to ‘‘section 207(d)’’ in 

section 210(c) of the Federal Railroad Safety Act of 1970 

(Public Law 91–458, 84 Stat. 971), as added by section 

9(b) of the Federal Railroad Safety Authorization Act 

of 1980 (Public Law 96–423, 94 Stat. 1815), is assumed to 

have been intended as a reference to section 207(c). The 

Federal Railroad Safety Authorization Act of 1980 was 

derived from S. 2730, which in turn was derived from 

H.R. 7104. See 126 Cong. Rec. 26535 (1980). Section 207(d) 

in an earlier version of H.R. 7104 was redesignated as 

section 207(c) during the legislative process and no sec-

tion 207(d) was enacted. See H.R. Rept. No. 96–1025, 96th 

Cong., 2d Sess., pp. 14, 15 (1980). 

§ 20114. Judicial procedures 

(a) CRIMINAL CONTEMPT.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under this chapter, the 
violation of which is also a violation of this 
chapter, the defendant may demand a jury trial. 
The defendant shall be tried as provided in rule 
42(b) of the Federal Rules of Criminal Procedure 
(18 App. U.S.C.). 

(b) SUBPENAS FOR WITNESSES.—A subpena for a 
witness required to attend a district court of the 
United States in an action brought under this 
chapter may be served in any judicial district. 

(c) REVIEW OF AGENCY ACTION.—Except as pro-
vided in section 20104(c) of this title, a pro-
ceeding to review a final action of the Secretary 
of Transportation under this part or, as applica-
ble to railroad safety, chapter 51 or 57 of this 
title shall be brought in the appropriate court of 
appeals as provided in chapter 158 of title 28. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20114(a) ...... 45:439(b). Oct. 16, 1970, Pub. L. 91–458, 
§§ 209(d), 210(b), 84 Stat. 
975, 976. 

20114(b) ...... 45:438(d). 
20114(c) ...... 45:431(f). Oct. 16, 1970, Pub. L. 91–458, 

§ 202(f), 84 Stat. 972; re-
stated Sept. 3, 1992, Pub. 
L. 102–365, § 5(a)(1), 106 
Stat. 975. 

In subsection (a), the words ‘‘the defendant may de-

mand a jury trial’’ are substituted for ‘‘trial shall be by 

the court, or, upon demand of the accused, by a jury’’ 

to eliminate unnecessary words and for consistency in 

the revised title. 
In subsection (b), the words ‘‘may be served in any ju-

dicial district’’ are substituted for ‘‘may run into any 

other district’’ for clarity. 
In subsection (c), the words ‘‘a final action of the Sec-

retary’’ are substituted for ‘‘Any final agency action 

taken by the Secretary’’ to eliminate unnecessary 

words. The words ‘‘this part or, as applicable to rail-

road safety, chapter 51 or 57 of this title’’ are sub-

stituted for ‘‘this subchapter or under any of the other 

Federal railroad safety laws, as defined in section 441(e) 

of this title’’ because of the restatement. The words ‘‘is 

subject to judicial review as provided in chapter 7 of 

title 5’’ are omitted as unnecessary because 5:ch. 7 ap-

plies unless otherwise stated. The words ‘‘by and in the 

manner prescribed’’ are omitted as surplus. 

§ 20115. User fees 

(a) SCHEDULE OF FEES.—The Secretary of 
Transportation shall prescribe by regulation a 
schedule of fees for railroad carriers subject to 
this chapter. The fees—

(1) shall cover the costs of carrying out this 
chapter (except section 20108(a)); 

(2) shall be imposed fairly on the railroad 
carriers, in reasonable relationship to an ap-
propriate combination of criteria such as rev-
enue ton-miles, track miles, passenger miles, 
or other relevant factors; and 

(3) may not be based on that part of industry 
revenues attributable to a railroad carrier or 
class of railroad carriers.

(b) COLLECTION PROCEDURES.—The Secretary 
shall prescribe procedures to collect the fees. 
The Secretary may use the services of a depart-
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ment, agency, or instrumentality of the United 
States Government or of a State or local au-
thority to collect the fees, and may reimburse 
the department, agency, or instrumentality a 
reasonable amount for its services. 

(c) COLLECTION, DEPOSIT, AND USE.—(1) The 
Secretary shall impose and collect fees under 
this section for each fiscal year before the end of 
the fiscal year. 

(2) Fees collected under this section shall be 
deposited in the general fund of the Treasury as 
offsetting receipts. The fees may be used, to the 
extent provided in advance in an appropriation 
law, only to carry out this chapter. 

(3) Fees prescribed under this section shall be 
imposed in an amount sufficient to pay for the 
costs of activities under this chapter. However, 
the total fees received for a fiscal year may not 
be more than 105 percent of the total amount of 
the appropriations for the fiscal year for activi-
ties to be financed by the fees. 

(d) ANNUAL REPORT.—(1) Not later than 90 days 
after the end of each fiscal year in which fees 
are collected under this section, the Secretary 
shall report to Congress on—

(A) the amount of fees collected during that 
fiscal year; 

(B) the impact of the fees on the financial 
health of the railroad industry and its com-
petitive position relative to each competing 
mode of transportation; and 

(C) the total cost of Government safety ac-
tivities for each other competing mode of 
transportation, including any part of that 
total cost defrayed by Government user fees.

(2) Not later than 90 days after submitting a 
report for a fiscal year, the Secretary shall sub-
mit to Congress recommendations for corrective 
legislation if the report includes a finding that—

(A) there has been an impact from the fees 
on the financial health of the railroad indus-
try or its competitive position relative to each 
competing mode of transportation; or 

(B) there is a significant difference in the 
burden of Government user fees on the rail-
road industry and other competing modes of 
transportation.

(e) EXPIRATION.—This section expires on Sep-
tember 30, 1995. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20115(a) ...... 45:447(a)(1), (3). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 216; added 
Nov. 5, 1990, Pub. L. 
101–508, § 10501(a), 104 Stat. 
1388–399. 

20115(b) ...... 45:447(a)(2). 
20115(c) ...... 45:447(b)–(d). 
20115(d) ...... 45:447(e). 
20115(e) ...... 45:447(f). 

In subsection (a), before clause (1), the words ‘‘after 

notice and comment’’ are omitted as unnecessary be-

cause of 5:553. 
In subsection (c), the words ‘‘beginning on March 1, 

1991’’ are omitted as obsolete. 

§ 20116. Rulemaking process 

No rule or order issued by the Secretary under 
this part shall be effective if it incorporates by 

reference a code, rule, standard, requirement, or 
practice issued by an association or other entity 
that is not an agency of the Federal Govern-
ment, unless—

(1) the date on which the code, rule, stand-
ard, requirement, or practice was adopted is 
specifically cited in the rule or order; or 

(2) the code, rule, standard, requirement, or 
practice has been subject to notice and com-
ment under a rule or order issued under this 
part. 

(Added Pub. L. 110–432, div. A, title I, § 107(a), 
Oct. 16, 2008, 122 Stat. 4859; amended Pub. L. 
114–94, div. A, title XI, § 11316(c), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 20116, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 871; amended Pub. L. 103–440, title II, 

§ 206(a), Nov. 2, 1994, 108 Stat. 4620, related to biennial 

safety reports prior to repeal by Pub. L. 104–66, title I, 

§ 1121(g)(1), Dec. 21, 1995, 109 Stat. 724. 

AMENDMENTS 

2015—Pub. L. 114–94 substituted ‘‘unless—’’ for ‘‘un-

less’’, inserted par. (1) designation before ‘‘the date’’, 

substituted ‘‘order; or’’ for ‘‘order, or’’ in par. (1), in-

serted par. (2) designation before ‘‘the code, rule, stand-

ard, requirement, or practice has been subject to notice 

and comment under a rule or order issued under this 

part.’’, and realigned margins.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20117. Authorization of appropriations 

(a) IN GENERAL.—(1) There are authorized to be 
appropriated to the Secretary of Transportation 
to carry out this part and to carry out respon-
sibilities under chapter 51 as delegated or au-
thorized by the Secretary—

(A) $225,000,000 for fiscal year 2009; 
(B) $245,000,000 for fiscal year 2010; 
(C) $266,000,000 for fiscal year 2011; 
(D) $289,000,000 for fiscal year 2012; and 
(E) $293,000,000 for fiscal year 2013.

(2) With amounts appropriated pursuant to 
paragraph (1), the Secretary shall purchase Gage 
Restraint Measurement System vehicles and 
track geometry vehicles or other comparable 
technology as needed to assess track safety con-
sistent with the results of the track inspection 
study required by section 403 of the Rail Safety 
Improvement Act of 2008. 

(3) There are authorized to be appropriated to 
the Secretary $18,000,000 for the period encom-
passing fiscal years 2009 through 2013 to design, 
develop, and construct the Facility for Under-
ground Rail Station and Tunnel at the Trans-
portation Technology Center in Pueblo, Colo-
rado. The facility shall be used to test and 
evaluate the vulnerabilities of above-ground and 
underground rail tunnels to prevent accidents 
and incidents in such tunnels, to mitigate and 
remediate the consequences of any such acci-
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dents or incidents, and to provide a realistic sce-
nario for training emergency responders. 

(4) Such sums as may be necessary from the 
amount appropriated pursuant to paragraph (1) 
for each of the fiscal years 2009 through 2013 
shall be made available to the Secretary for per-
sonnel in regional offices and in Washington, 
D.C., whose duties primarily involve rail secu-
rity. 

(b) GRADE CROSSING SAFETY.—Not more than 
$1,000,000 may be appropriated to the Secretary 
for improvements in grade crossing safety, ex-
cept demonstration projects under section 
20134(c) of this title. Amounts appropriated 
under this subsection remain available until ex-
pended. 

(c) RESEARCH AND DEVELOPMENT, AUTOMATED 
TRACK INSPECTION, AND STATE PARTICIPATION 
GRANTS.—Amounts appropriated under this sec-
tion for research and development, automated 
track inspection, and grants under section 
20105(e) of this title remain available until ex-
pended. 

(d) MINIMUM AVAILABLE FOR CERTAIN PUR-
POSES.—At least 50 percent of the amounts ap-
propriated to the Secretary for a fiscal year to 
carry out railroad research and development 
programs under this chapter or another law 
shall be available for safety research, improved 
track inspection and information acquisition 
technology, improved railroad freight transpor-
tation, and improved railroad passenger sys-
tems. 

(e) OPERATION LIFESAVER.—In addition to 
amounts otherwise authorized by law, there are 
authorized to be appropriated for railroad re-
search and development $300,000 for fiscal year 
1995, $500,000 for fiscal year 1996, and $750,000 for 
fiscal year 1997, to support Operation Lifesaver, 
Inc. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 872; 
Pub. L. 103–440, title II, §§ 202, 218, Nov. 2, 1994, 
108 Stat. 4619, 4625; Pub. L. 110–432, div. A, § 3, 
Oct. 16, 2008, 122 Stat. 4850.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20117(a)(1) .. 45:444(a) (1st sen-
tence). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 214(a) (1st 
sentence); added Oct. 10, 
1980, Pub. L. 96–423, § 2, 94 
Stat. 1811; Aug. 13, 1981, 
Pub. L. 97–35, § 1195, 95 
Stat. 702; Jan. 14, 1983, 
Pub. L. 97–468, § 703, 96 
Stat. 2580; restated June 
22, 1988, Pub. L. 100–342, 
§ 2, 102 Stat. 624; Nov. 5, 
1990, Pub. L. 101–508, 
§ 10501(b), 104 Stat. 
1388–400; restated Sept. 3, 
1992, Pub. L. 102–365, § 12, 
106 Stat. 980. 

20117(a)(2) .. 45:435(h). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 206(h); Nov. 
16, 1990, Pub. L. 101–615, 
§ 28(d), 104 Stat. 3277. 

20117(b) ...... 45:445(c). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 215(c); added 
June 22, 1988, Pub. L. 
100–342, § 20, 102 Stat. 638. 

20117(c) ...... 45:444(b). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 214(b); added 
Oct. 10, 1980, Pub. L. 
96–423, § 2, 94 Stat. 1811; 
Jan. 14, 1983, Pub. L. 
97–468, § 703, 96 Stat. 2580; 
restated June 22, 1988, 
Pub. L. 100–342, § 2, 102 
Stat. 624. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20117(d) ...... 45:442. Nov. 2, 1978, Pub. L. 95–574, 
§ 3, 92 Stat. 2459. 

In subsection (a), references to fiscal years prior to 

1993 are omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

Section 403 of the Rail Safety Improvement Act of 

2008, referred to in subsec. (a)(2), is section 403 of Pub. 

L. 110–432, which is set out as a note under section 20142 

of this title. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432 amended subsec. (a) 

generally. Prior to amendment, subsec. (a) authorized 

appropriations for fiscal years 1993 through 1998. 

1994—Subsec. (a)(1)(C) to (F). Pub. L. 103–440, § 202, 

added subpars. (C) to (F). 

Subsec. (e). Pub. L. 103–440, § 218, added subsec. (e). 

§ 20118. Prohibition on public disclosure of rail-
road safety analysis records 

(a) IN GENERAL.—Except as necessary for the 
Secretary of Transportation or another Federal 
agency to enforce or carry out any provision of 
Federal law, any part of any record (including, 
but not limited to, a railroad carrier’s analysis 
of its safety risks and its statement of the miti-
gation measures it has identified with which to 
address those risks) that the Secretary has ob-
tained pursuant to a provision of, or regulation 
or order under, this chapter related to the estab-
lishment, implementation, or modification of a 
railroad safety risk reduction program or pilot 
program is exempt from the requirements of sec-
tion 552 of title 5 if the record is—

(1) supplied to the Secretary pursuant to 
that safety risk reduction program or pilot 
program; or 

(2) made available for inspection and copy-
ing by an officer, employee, or agent of the 
Secretary pursuant to that safety risk reduc-
tion program or pilot program.

(b) EXCEPTION.—Notwithstanding subsection 
(a), the Secretary may disclose any part of any 
record comprised of facts otherwise available to 
the public if, in the Secretary’s sole discretion, 
the Secretary determines that disclosure would 
be consistent with the confidentiality needed for 
that safety risk reduction program or pilot pro-
gram. 

(c) DISCRETIONARY PROHIBITION OF DISCLO-
SURE.—The Secretary may prohibit the public 
disclosure of risk analyses or risk mitigation 
analyses that the Secretary has obtained under 
other provisions of, or regulations or orders 
under, this chapter if the Secretary determines 
that the prohibition of public disclosure is nec-
essary to promote railroad safety. 

(Added Pub. L. 110–432, div. A, title I, § 109(a), 
Oct. 16, 2008, 122 Stat. 4866.) 

§ 20119. Study on use of certain reports and sur-
veys 

(a) STUDY.—The Federal Railroad Administra-
tion shall complete a study to evaluate whether 
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1 So in original. No subsec. (b) has been enacted. 2 So in original. Probably should be ‘‘provides’’. 

it is in the public interest, including public safe-
ty and the legal rights of persons injured in rail-
road accidents, to withhold from discovery or 
admission into evidence in a Federal or State 
court proceeding for damages involving personal 
injury or wrongful death against a carrier any 
report, survey, schedule, list, or data compiled 
or collected for the purpose of evaluating, plan-
ning, or implementing a railroad safety risk re-
duction program required under this chapter, in-
cluding a railroad carrier’s analysis of its safety 
risks and its statement of the mitigation meas-
ures with which it will address those risks. In 
conducting this study, the Secretary shall so-
licit input from the railroads, railroad non-prof-
it employee labor organizations, railroad acci-
dent victims and their families, and the general 
public. 

(b) AUTHORITY.—Following completion of the 
study required under subsection (a), the Sec-
retary, if in the public interest, including public 
safety and the legal rights of persons injured in 
railroad accidents, may prescribe a rule subject 
to notice and comment to address the results of 
the study. Any such rule prescribed pursuant to 
this subsection shall not become effective until 
1 year after its adoption. 

(Added Pub. L. 110–432, div. A, title I, § 109(a), 
Oct. 16, 2008, 122 Stat. 4867.) 

§ 20120. Enforcement report 

(a) 1 IN GENERAL.—Beginning not later than 
December 31, 2009, the Secretary of Transpor-
tation shall make available to the public and 
publish on its public Web site an annual report 
that—

(1) provides a summary of railroad safety 
and hazardous materials compliance inspec-
tions and audits that Federal or State inspec-
tors conducted in the prior fiscal year orga-
nized by type of alleged violation, including 
track, motive power and equipment, signal, 
grade crossing, operating practices, accident 
and incident reporting, and hazardous mate-
rials; 

(2) provides a summary of all enforcement 
actions taken by the Secretary or the Federal 
Railroad Administration during the prior fis-
cal year, including—

(A) the number of civil penalties assessed; 
(B) the initial amount of civil penalties as-

sessed; 
(C) the number of civil penalty cases set-

tled; 
(D) the final amount of civil penalties as-

sessed; 
(E) the difference between the initial and 

final amounts of civil penalties assessed; 
(F) the number of administrative hearings 

requested and completed related to haz-
ardous materials transportation law viola-
tions or enforcement actions against indi-
viduals; 

(G) the number of cases referred to the At-
torney General for civil or criminal prosecu-
tion; and 

(H) the number and subject matter of all 
compliance orders, emergency orders, or pre-
cursor agreements;

(3) analyzes the effect of the number of in-
spections conducted and enforcement actions 
taken on the number and rate of reported acci-
dents and incidents and railroad safety; 

(4) provide 2 the information required by 
paragraphs (2) and (3)—

(A) for each Class I railroad individually; 
and 

(B) in the aggregate for—
(i) Class II railroads; 
(ii) Class III railroads; 
(iii) hazardous materials shippers; and 
(iv) individuals;

(5) identifies the number of locomotive engi-
neer certification denial or revocation cases 
appealed to and the average length of time it 
took to be decided by—

(A) the Locomotive Engineer Review 
Board; 

(B) an administrative hearing officer or 
administrative law judge; or 

(C) the Administrator of the Federal Rail-
road Administration;

(6) provides an explanation regarding any 
changes in the Secretary’s or the Federal Rail-
road Administration’s enforcement programs 
or policies that may substantially affect the 
information reported; and 

(7) includes any additional information that 
the Secretary determines is useful to improve 
the transparency of its enforcement program. 

(Added Pub. L. 110–432, div. A, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4878; amended Pub. L. 
114–94, div. A, title XI, § 11316(d), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94, § 11316(d)(1), sub-

stituted ‘‘Web site’’ for ‘‘website’’ in introductory pro-

visions. 

Subsec. (a)(1). Pub. L. 114–94, § 11316(d)(2), substituted 

‘‘accident and incident reporting’’ for ‘‘accident and in-

cidence reporting’’. 

Subsec. (a)(2)(G). Pub. L. 114–94, § 11316(d)(3), inserted 

‘‘and’’ at end. 

Subsec. (a)(5)(B). Pub. L. 114–94, § 11316(d)(4), sub-

stituted ‘‘administrative hearing officer or administra-

tive law judge’’ for ‘‘Administrative Hearing Officer or 

Administrative Law Judge’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20121. Repair and replacement of damaged 
track inspection equipment 

The Secretary of Transportation may receive 
and expend cash, or receive and utilize spare 
parts and similar items, from non-United States 
Government sources to repair damages to or re-
place United States Government-owned auto-
mated track inspection cars and equipment as a 
result of third-party liability for such damages, 



Page 561 TITLE 49—TRANSPORTATION § 20133

and any amounts collected under this section 
shall be credited directly to the Railroad Safety 
and Operations account of the Federal Railroad 
Administration and shall remain available until 
expended for the repair, operation, and mainte-
nance of automated track inspection cars and 
equipment in connection with the automated 
track inspection program. 

(Added Pub. L. 114–94, div. A, title XI, § 11413(a), 
Dec. 4, 2015, 129 Stat. 1688.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

SUBCHAPTER II—PARTICULAR ASPECTS 
OF SAFETY 

§ 20131. Restricted access to rolling equipment 

The Secretary of Transportation shall pre-
scribe regulations and issue orders that may be 
necessary to require that when railroad carrier 
employees (except train or yard crews) assigned 
to inspect, test, repair, or service rolling equip-
ment have to work on, under, or between that 
equipment, every manually operated switch, in-
cluding each crossover switch, providing access 
to the track on which the equipment is located 
is lined against movement to that track and se-
cured by an effective locking device that can be 
removed only by the class or craft of employees 
performing the inspection, testing, repair, or 
service. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 872.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20131 .......... 45:431(g) (1st sen-
tence cl. (1)). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(g) (1st 
sentence cl. (1)); added 
July 8, 1976, Pub. L. 94–348, 
§ 5(b), 90 Stat. 820. 

The words ‘‘within 180 days after July 8, 1976’’ are 

omitted as expired. 

§ 20132. Visible markers for rear cars 

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders that may be necessary to require that—

(1) the rear car of each passenger and com-
muter train has at least one highly visible 
marker that is lighted during darkness and 
when weather conditions restrict clear visi-
bility; and 

(2) the rear car of each freight train has 
highly visible markers during darkness and 
when weather conditions restrict clear visi-
bility.

(b) PREEMPTION.—Notwithstanding section 
20106 of this title, subsection (a) of this section 
does not prohibit a State from continuing in 
force a law, regulation, or order in effect on 
July 8, 1976, related to lighted markers on the 
rear car of a freight train except to the extent 
it would cause the car to be in violation of this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 873.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20132(a) ...... 45:431(g) (1st sen-
tence cls. (2), (3)). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(g) (1st 
sentence cls. (2), (3), last 
sentence); added July 8, 
1976, Pub. L. 94–348, § 5(b), 
90 Stat. 820. 

20132(b) ...... 45:431(g) (last sen-
tence). 

In subsection (a), before clause (1), the words ‘‘within 

180 days after July 8, 1976’’ are omitted as expired. 

§ 20133. Passenger cars 

(a) MINIMUM STANDARDS.—The Secretary of 
Transportation shall prescribe regulations es-
tablishing minimum standards for the safety of 
cars used by railroad carriers to transport pas-
sengers. Before prescribing such regulations, the 
Secretary shall consider—

(1) the crashworthiness of the cars; 
(2) interior features (including luggage re-

straints, seat belts, and exposed surfaces) that 
may affect passenger safety; 

(3) maintenance and inspection of the cars; 
(4) emergency response procedures and 

equipment; and 
(5) any operating rules and conditions that 

directly affect safety not otherwise governed 
by regulations.

The Secretary may make applicable some or all 
of the standards established under this sub-
section to cars existing at the time the regula-
tions are prescribed, as well as to new cars, and 
the Secretary shall explain in the rulemaking 
document the basis for making such standards 
applicable to existing cars. 

(b) INITIAL AND FINAL REGULATIONS.—(1) The 
Secretary shall prescribe initial regulations 
under subsection (a) within 3 years after Novem-
ber 2, 1994. The initial regulations may exempt 
equipment used by tourist, historic, scenic, and 
excursion railroad carriers to transport pas-
sengers. 

(2) The Secretary shall prescribe final regula-
tions under subsection (a) within 5 years after 
November 2, 1994. 

(c) PERSONNEL.—The Secretary may establish 
within the Department of Transportation 2 addi-
tional full-time equivalent positions beyond the 
number permitted under existing law to assist 
with the drafting, prescribing, and implementa-
tion of regulations under this section. 

(d) CONSULTATION.—In prescribing regulations, 
issuing orders, and making amendments under 
this section, the Secretary may consult with 
Amtrak, public authorities operating railroad 
passenger service, other railroad carriers trans-
porting passengers, organizations of passengers, 
and organizations of employees. A consultation 
is not subject to chapter 10 of title 5, but min-
utes of the consultation shall be placed in the 
public docket of the regulatory proceeding. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 873; 
Pub. L. 103–440, title II, § 215(a), Nov. 2, 1994, 108 
Stat. 4623; Pub. L. 104–287, § 5(47), Oct. 11, 1996, 
110 Stat. 3393; Pub. L. 117–286, § 4(a)(306), Dec. 27, 
2022, 136 Stat. 4339.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20133(a) ...... 45:431(h)(1)(A) (1st, 
last sentences), 
(B), (4). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(h); added 
Oct. 10, 1980, Pub. L. 
96–423, § 14, 94 Stat. 1817; 
Jan. 14, 1983, Pub. L. 
97–468, § 702(a), 96 Stat. 
2579. 

20133(b) ...... 45:431(h)(1)(A) (2d, 
3d sentences), (2). 

20133(c) ...... 45:431(h)(3). 

In subsection (a), the words ‘‘within one year after 

January 14, 1983’’ and ‘‘initial’’ are omitted as obsolete. 

The text of 45:431(h)(1)(B) is omitted as executed. The 

words ‘‘after a hearing in accordance with subsection 

(b) of this section’’ are omitted as surplus because of 

section 20103(e) of the revised title. 
In subsections (b) and (c), the word ‘‘subsequent’’ is 

omitted as surplus. 
In subsection (c), the word ‘‘Amtrak’’ is substituted 

for ‘‘National Railroad Passenger Corporation’’ for con-

sistency in this subtitle. The word ‘‘regulatory’’ is sub-

stituted for ‘‘rulemaking’’ for consistency in the re-

vised title.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (d). Pub. L. 117–286 substituted ‘‘chapter 

10 of title 5,’’ for ‘‘the Federal Advisory Committee Act 

(5 U.S.C. App.),’’. 
1996—Subsec. (b)(1). Pub. L. 104–287, § 5(47)(A), sub-

stituted ‘‘November 2, 1994’’ for ‘‘the date of enactment 

of the Federal Railroad Safety Authorization Act of 

1994’’. 
Subsec. (b)(2). Pub. L. 104–287, § 5(47)(B), substituted 

‘‘November 2, 1994’’ for ‘‘such date of enactment’’. 
1994—Pub. L. 103–440 amended section generally, sub-

stituting present provisions for provisions requiring 

the Secretary to take administrative action to ensure 

that the construction, operation, and maintenance of 

passenger rail equipment maximize the safety of pas-

sengers, and providing for areas of consideration and 

concentration, as well as consultation with Amtrak.

Statutory Notes and Related Subsidiaries 

EMERGENCY LIGHTING 

Pub. L. 117–58, div. B, title II, § 22406, Nov. 15, 2021, 135 

Stat. 738, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall initiate a rule-

making to require that all rail carriers providing inter-

city passenger rail transportation or commuter rail 

passenger transportation (as such terms are defined in 

section 24102 of title 49, United States Code), develop 

and implement periodic inspection plans to ensure that 

passenger equipment offered for revenue service com-

plies with the requirements under part 238 of title 49, 

Code of Federal Regulations, including ensuring that, 

in the event of a loss of power, there is adequate emer-

gency lighting available to allow passengers, crew 

members, and first responders—
‘‘(1) to see and orient themselves; 
‘‘(2) to identify obstacles; 
‘‘(3) to safely move throughout the rail car; and 
‘‘(4) to evacuate safely.’’

PASSENGER RAIL VEHICLE OCCUPANT PROTECTION 

SYSTEMS 

Pub. L. 117–58, div. B, title II, § 22420, Nov. 15, 2021, 135 

Stat. 749, provided that: 
‘‘(a) STUDY.—The Administrator of the Federal Rail-

road Administration shall conduct a study of the po-

tential installation and use in new passenger rail roll-

ing stock of passenger rail vehicle occupant protection 

systems that could materially improve passenger safe-

ty. 

‘‘(b) CONSIDERATIONS.—In conducting the study under 

subsection (a), the Administrator shall consider mini-

mizing the risk of secondary collisions, including esti-

mating the costs and benefits of the new requirements, 

through the use of—
‘‘(1) occupant restraint systems; 
‘‘(2) air bags; 
‘‘(3) emergency window retention systems; and 
‘‘(4) interior designs, including seats, baggage re-

straints, and table configurations and attachments. 
‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [Nov. 15, 2021], the Administrator 

shall—
‘‘(1) submit a report summarizing the findings of 

the study conducted pursuant to subsection (a) to the 

Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives; and 
‘‘(2) publish such report on the website of the Fed-

eral Railroad Administration. 
‘‘(d) RULEMAKING.—Following the completion of the 

study required under subsection (a), and after consid-

ering the costs and benefits of the proposed protection 

systems, the Administrator may promulgate a rule 

that establishes standards for the use of occupant pro-

tection systems in new passenger rail rolling stock.’’

§ 20134. Grade crossings and railroad rights of 
way 

(a) GENERAL.—To the extent practicable, the 
Secretary of Transportation shall maintain a 
coordinated effort to develop and carry out solu-
tions to the railroad grade crossing problem and 
measures to protect pedestrians in densely popu-
lated areas along railroad rights of way. To 
carry out this subsection, the Secretary may use 
the authority of the Secretary under this chap-
ter and over highway, traffic, and motor vehicle 
safety and over highway construction. The Sec-
retary may purchase items of nominal value and 
distribute them to the public without charge as 
part of an educational or awareness program to 
accomplish the purposes of this section and of 
any other sections of this title related to im-
proving the safety of highway-rail crossings and 
to preventing trespass on railroad rights of way, 
and the Secretary shall prescribe guidelines for 
the administration of this authority. 

(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not 
later than June 22, 1989, the Secretary shall pre-
scribe regulations and issue orders to ensure the 
safe maintenance, inspection, and testing of sig-
nal systems and devices at railroad highway 
grade crossings. 

(c) DEMONSTRATION PROJECTS.—(1) The Sec-
retary shall establish demonstration projects to 
evaluate whether accidents and incidents in-
volving trains would be reduced by—

(A) reflective markers installed on the road 
surface or on a signal post at railroad grade 
crossings; 

(B) stop signs or yield signs installed at 
grade crossings; and 

(C) speed bumps or rumble strips installed 
on the road surfaces at the approaches to 
grade crossings.

(2) Not later than June 22, 1990, the Secretary 
shall submit a report on the results of the dem-
onstration projects to the Committee on Trans-
portation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 873; 
Pub. L. 104–287, § 5(48), Oct. 11, 1996, 110 Stat. 
3393; Pub. L. 110–432, div. A, title II, § 208(c), Oct. 
16, 2008, 122 Stat. 4876.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20134(a) ...... 45:433(b). Oct. 16, 1970, Pub. L. 91–458, 
§ 204(b), 84 Stat. 972. 

20134(b) ...... 45:431(q). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, §§ 202(q), 
215(a), (b); added June 22, 
1988, Pub. L. 100–342, §§ 20, 
23, 102 Stat. 638, 639; Sept. 
3, 1992, Pub. L. 102–365, 
§ 2(4), 106 Stat. 972. 

20134(c) ...... 45:445(a), (b). 

In subsection (a), the words ‘‘In addition’’ are omit-

ted as surplus. The word ‘‘maintain’’ is substituted for 

‘‘undertake’’ for clarity because the effort has begun. 

The words ‘‘the objective of’’ are omitted as surplus. 

The words ‘‘To carry out this section, the Secretary 

may use’’ are added for clarity. 

In subsection (b), the words ‘‘Not later than June 22, 

1989’’ are substituted for ‘‘within one year after June 

22, 1988’’ for clarity. 

In subsection (c)(1), before clause (A), and (2), the 

word ‘‘Secretary’’ is substituted for ‘‘Federal Railroad 

Administration’’ for clarity and consistency in the re-

vised title. In this restatement, the Secretary of Trans-

portation carries out all laws. However, this subsection 

is based on source provisions that provide that the Fed-

eral Railroad Administration carries out the sub-

section. A cross-reference to this subsection has been 

included in 49:103 to preserve duties and powers under 

this subsection to the Administrator of the Federal 

Railroad Administration. 

In subsection (c)(1), before clause (A), the words ‘‘and 

incidents’’ are added for consistency in this part.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432 inserted at end ‘‘The 

Secretary may purchase items of nominal value and 

distribute them to the public without charge as part of 

an educational or awareness program to accomplish the 

purposes of this section and of any other sections of 

this title related to improving the safety of highway-

rail crossings and to preventing trespass on railroad 

rights of way, and the Secretary shall prescribe guide-

lines for the administration of this authority.’’

1996—Subsec. (c)(2). Pub. L. 104–287 substituted ‘‘Com-

mittee on Transportation and Infrastructure’’ for 

‘‘Committee on Energy and Commerce’’.

Statutory Notes and Related Subsidiaries 

PEDESTRIAN CROSSING SAFETY 

Pub. L. 110–432, div. A, title II, § 201, Oct. 16, 2008, 122 

Stat. 4868, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Oct. 16, 2008], the 

Secretary shall provide guidance to railroads on strate-

gies and methods to prevent pedestrian accidents, inci-

dents, injuries, and fatalities at or near passenger sta-

tions, including—

‘‘(1) providing audible warning of approaching 

trains to the pedestrians at railroad passenger sta-

tions; 

‘‘(2) using signs, signals, or other visual devices to 

warn pedestrians of approaching trains; 

‘‘(3) installing infrastructure at pedestrian cross-

ings to improve the safety of pedestrians crossing 

railroad tracks; 

‘‘(4) installing fences to prohibit access to railroad 

tracks; and 

‘‘(5) other strategies or methods as determined by 

the Secretary.’’

[For definitions of ‘‘crossing’’, ‘‘Secretary’’, and 

‘‘railroad’’, as used in section 201 of Pub. L. 110–432, set 

out above, see section 2(a) of Pub. L. 110–432, set out as 

a note under section 20102 of this title.] 

§ 20135. Licensing or certification of locomotive 
operators 

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders to establish a program requiring the licens-
ing or certification, after one year after the pro-
gram is established, of any operator of a loco-
motive. 

(b) PROGRAM REQUIREMENTS.—The program es-
tablished under subsection (a) of this section—

(1) shall be carried out through review and 
approval of each railroad carrier’s operator 
qualification standards; 

(2) shall provide minimum training require-
ments; 

(3) shall require comprehensive knowledge of 
applicable railroad carrier operating practices 
and rules; 

(4) except as provided in subsection (c)(1) of 
this section, shall require consideration, to 
the extent the information is available, of the 
motor vehicle driving record of each indi-
vidual seeking licensing or certification, in-
cluding—

(A) any denial, cancellation, revocation, or 
suspension of a motor vehicle operator’s li-
cense by a State for cause within the prior 5 
years; and 

(B) any conviction within the prior 5 years 
of an offense described in section 
30304(a)(3)(A) or (B) of this title;

(5) may require, based on the individual’s 
driving record, disqualification or the grant-
ing of a license or certification conditioned on 
requirements the Secretary prescribes; and 

(6) shall require an individual seeking a li-
cense or certification—

(A) to request the chief driver licensing of-
ficial of each State in which the individual 
has held a motor vehicle operator’s license 
within the prior 5 years to provide informa-
tion about the individual’s driving record to 
the individual’s employer, prospective em-
ployer, or the Secretary, as the Secretary 
requires; and 

(B) to make the request provided for in 
section 30305(b)(4) of this title for informa-
tion to be sent to the individual’s employer, 
prospective employer, or the Secretary, as 
the Secretary requires.

(c) WAIVERS.—(1) The Secretary shall prescribe 
standards and establish procedures for waiving 
subsection (b)(4) of this section for an individual 
or class of individuals who the Secretary decides 
are not currently unfit to operate a locomotive. 
However, the Secretary may waive subsection 
(b)(4) for an individual or class of individuals 
with a conviction, cancellation, revocation, or 
suspension described in paragraph (2)(A) or (B) 
of this subsection only if the individual or class, 
after the conviction, cancellation, revocation, or 
suspension, successfully completes a rehabilita-
tion program established by a railroad carrier or 
approved by the Secretary. 

(2) If an individual, after the conviction, can-
cellation, revocation, or suspension, successfully 
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completes a rehabilitation program established 
by a railroad carrier or approved by the Sec-
retary, the individual may not be denied a li-
cense or certification under subsection (b)(4) of 
this section because of—

(A) a conviction for operating a motor vehi-
cle when under the influence of, or impaired 
by, alcohol or a controlled substance; or 

(B) the cancellation, revocation, or suspen-
sion of the individual’s motor vehicle opera-
tor’s license for operating a motor vehicle 
when under the influence of, or impaired by, 
alcohol or a controlled substance.

(d) OPPORTUNITY FOR HEARING.—An individual 
denied a license or certification or whose license 
or certification is conditioned on requirements 
prescribed under subsection (b)(4) of this section 
shall be entitled to a hearing under section 
20103(e) of this title to decide whether the li-
cense has been properly denied or conditioned. 

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON 
INFORMATION.—The Secretary, employer, or pro-
spective employer, as appropriate, shall make 
information obtained under subsection (b)(6) of 
this section available to the individual. The in-
dividual shall be given an opportunity to com-
ment in writing about the information. Any 
comment shall be included in any record or file 
maintained by the Secretary, employer, or pro-
spective employer that contains information to 
which the comment is related. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 874.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20135(a) ...... 45:431(i)(1). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(i); added 
June 22, 1988, Pub. L. 
100–342, §§ 4(a), 7(b), 102 
Stat. 625, 628; Sept. 3, 1992, 
Pub. L. 102–365, § 2(1), 106 
Stat. 972. 

20135(b) ...... 45:431(i)(2). 
20135(c)(1) .. 45:431(i)(4). 
20135(c)(2) .. 45:431(i)(6). 
20135(d) ...... 45:431(i)(5). 
20135(e) ...... 45:431(i)(3). 

In subsection (a), the words ‘‘within 12 months after 

June 22, 1988’’ are omitted as executed. The words ‘‘in-

cluding any locomotive engineer’’ are omitted as sur-

plus. The words ‘‘after one year after’’ are substituted 

for ‘‘after the expiration of 12 months following’’ to 

eliminate unnecessary words. 
In subsection (b)(5), the word ‘‘requirements’’ is sub-

stituted for ‘‘terms’’ for consistency in this section. 
In subsection (c)(1), the words ‘‘In establishing the 

program under this subsection’’ are omitted as surplus. 

§ 20136. Automatic train control and related sys-
tems 

The Secretary of Transportation shall pre-
scribe regulations and issue orders to require 
that—

(1) an individual performing a test of an 
automatic train stop, train control, or cab sig-
nal apparatus required by the Secretary to be 
performed before entering territory where the 
apparatus will be used shall certify in writing 
that the test was performed properly; and 

(2) the certification required under clause (1) 
of this section shall be maintained in the same 
way and place as the daily inspection report 
for the locomotive. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 875; 
Pub. L. 103–429, § 6(19), Oct. 31, 1994, 108 Stat. 
4379.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20136 .......... 45:431(j). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(j); added 
June 22, 1988, Pub. L. 
100–342, § 9, 102 Stat. 628. 

The words ‘‘Within 90 days after June 22, 1988’’ are 

omitted as expired. 

PUB. L. 103–429

This amends 49:20136(2) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 875).

Editorial Notes 

AMENDMENTS 

1994—Par. (2). Pub. L. 103–429 substituted ‘‘section’’ 

for ‘‘subsection’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 20137. Event recorders 

(a) DEFINITION.—In this section, ‘‘event re-
corder’’ means a device that—

(1) records train speed, hot box detection, 
throttle position, brake application, brake op-
erations, and any other function the Secretary 
of Transportation considers necessary to 
record to assist in monitoring the safety of 
train operation, such as time and signal indi-
cation; and 

(2) is designed to resist tampering.

(b) REGULATIONS AND ORDERS.—Not later than 
December 22, 1989, the Secretary shall prescribe 
regulations and issue orders that may be nec-
essary to enhance safety by requiring that a 
train be equipped with an event recorder not 
later than one year after the regulations are 
prescribed and the orders are issued. However, if 
the Secretary finds it is impracticable to equip 
trains within that one-year period, the Sec-
retary may extend the period to a date that is 
not later than 18 months after the regulations 
are prescribed and the orders are issued. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 875.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20137 .......... 45:431(m). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(m); 
added June 22, 1988, Pub. 
L. 100–342, § 10, 102 Stat. 
629. 

In subsection (b), the words ‘‘Not later than Decem-

ber 22, 1989’’ are substituted for ‘‘within 18 months after 

June 22, 1988’’ for clarity. The words ‘‘may extend the 

period to a date that is not later than 18 months after 

the regulations are prescribed and the orders are 

issued’’ are substituted for ‘‘may extend the deadline 
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for compliance with such requirement, but in no event 

shall such deadline be extended past 18 months after 

such rules, regulations, orders, and standards are 

issued’’ to eliminate unnecessary words. 

§ 20138. Tampering with safety and operational 
monitoring devices 

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders to prohibit the willful tampering with, or 
disabling of, any specified railroad safety or 
operational monitoring device. 

(b) PENALTIES.—(1) A railroad carrier oper-
ating a train on which a safety or operational 
monitoring device is tampered with or disabled 
in violation of a regulation prescribed or order 
issued under subsection (a) of this section is lia-
ble to the United States Government for a civil 
penalty under section 21301 of this title. 

(2) An individual tampering with or disabling 
a safety or operational monitoring device in vio-
lation of a regulation prescribed or order issued 
under subsection (a) of this section, or know-
ingly operating or allowing to be operated a 
train on which such a device has been tampered 
with or disabled, is liable for penalties estab-
lished by the Secretary. The penalties may in-
clude—

(A) a civil penalty under section 21301 of this 
title; 

(B) suspension from work; and 
(C) suspension or loss of a license or certifi-

cation issued under section 20135 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20138 .......... 45:431(o). Oct 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(o); added 
June 22, 1988, Pub. L. 
100–342, § 21, 102 Stat. 638; 
Sept. 3, 1992, Pub. L. 
102–365, § 2(3), 106 Stat. 972. 

In subsection (a), the words ‘‘within 90 days after 

June 22, 1988’’ are omitted as expired. 

In subsection (b), the words ‘‘by another person’’ are 

omitted as surplus. 

§ 20139. Maintenance-of-way operations on rail-
road bridges 

Not later than June 22, 1989, the Secretary of 
Transportation shall prescribe regulations and 
issue orders for the safety of maintenance-of-
way employees on railroad bridges. The Sec-
retary at least shall provide in those regulations 
standards for bridge safety equipment, including 
nets, walkways, handrails, and safety lines, and 
requirements for the use of vessels when work is 
performed on bridges located over bodies of 
water. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20139 .......... 45:431(n). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(n); added 
June 22, 1988, Pub. L. 
100–342, § 19(a), 102 Stat. 
637; Sept. 3, 1992, Pub. L. 
102–365, § 2(2), 106 Stat. 972. 

The words ‘‘Not later than June 22, 1989’’ are sub-

stituted for ‘‘within one year after June 22, 1988’’ for 

clarity. 

§ 20140. Alcohol and controlled substances test-
ing 

(a) DEFINITION.—In this section, ‘‘controlled 
substance’’ means any substance under section 
102 of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C. 802) speci-
fied by the Secretary of Transportation. 

(b) GENERAL.—(1) In the interest of safety, the 
Secretary of Transportation shall prescribe reg-
ulations and issue orders, not later than October 
28, 1992, related to alcohol and controlled sub-
stances use in railroad operations. The regula-
tions shall establish a program requiring—

(A) a railroad carrier to conduct preemploy-
ment, reasonable suspicion, random, and post-
accident testing of all railroad employees re-
sponsible for safety-sensitive functions (as de-
cided by the Secretary) for the use of a con-
trolled substance in violation of law or a 
United States Government regulation, and to 
conduct reasonable suspicion, random, and 
post-accident testing of such employees for 
the use of alcohol in violation of law or a 
United States Government regulation; the reg-
ulations shall permit such railroad carriers to 
conduct preemployment testing of such em-
ployees for the use of alcohol; and 

(B) when the Secretary considers it appro-
priate, disqualification for an established pe-
riod of time or dismissal of any employee 
found—

(i) to have used or been impaired by alco-
hol when on duty; or 

(ii) to have used a controlled substance, 
whether or not on duty, except as allowed 
for medical purposes by law or a regulation 
or order under this chapter.

(2) When the Secretary of Transportation con-
siders it appropriate in the interest of safety, 
the Secretary may prescribe regulations and 
issue orders requiring railroad carriers to con-
duct periodic recurring testing of railroad em-
ployees responsible for safety-sensitive func-
tions (as decided by the Secretary) for the use of 
alcohol or a controlled substance in violation of 
law or a Government regulation. 

(c) TESTING AND LABORATORY REQUIREMENTS.—
In carrying out this section, the Secretary of 
Transportation shall develop requirements that 
shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures 
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11, 
1988, and any amendments to those guidelines, 
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances 
testing and laboratory procedures to be ap-
plied in carrying out this section, including 
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures gov-
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erning the chain of custody of specimens col-
lected for controlled substances testing; 

(B) the minimum list of controlled sub-
stances for which individuals may be tested; 
and 

(C) appropriate standards and procedures 
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out 
this section;

(3) require that a laboratory involved in con-
trolled substances testing under this section 
have the capability and facility, at the labora-
tory, of performing screening and confirma-
tion tests; 

(4) provide that all tests indicating the use 
of alcohol or a controlled substance in viola-
tion of law or a Government regulation be 
confirmed by a scientifically recognized meth-
od of testing capable of providing quantitative 
information about alcohol or a controlled sub-
stance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the 
tested individual and that a part of the speci-
men be retained in a secure manner to prevent 
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have 
the retained part tested by a 2d confirmation 
test done independently at another certified 
laboratory if the individual requests the 2d 
confirmation test not later than 3 days after 
being advised of the results of the first con-
firmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re-
sults and medical information (other than in-
formation about alcohol or a controlled sub-
stance) of employees, except that this clause 
does not prevent the use of test results for the 
orderly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employees 
in similar circumstances.

(d) REHABILITATION.—The Secretary of Trans-
portation shall prescribe regulations or issue or-
ders establishing requirements for rehabilita-
tion programs that at least provide for the iden-
tification and opportunity for treatment of rail-
road employees responsible for safety-sensitive 
functions (as decided by the Secretary) in need 
of assistance in resolving problems with the use 
of alcohol or a controlled substance in violation 
of law or a Government regulation. The Sec-
retary shall decide on the circumstances under 
which employees shall be required to participate 
in a program. Each railroad carrier is encour-
aged to make such a program available to all of 
its employees in addition to employees respon-
sible for safety-sensitive functions. This sub-

section does not prevent a railroad carrier from 
establishing a program under this subsection in 
cooperation with another railroad carrier. 

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LAWS AND REGULATIONS.—In carrying out this 
section, the Secretary of Transportation—

(1) shall establish only requirements that 
are consistent with international obligations 
of the United States; and 

(2) shall consider applicable laws and regula-
tions of foreign countries.

(f) OTHER REGULATIONS ALLOWED.—This sec-
tion does not prevent the Secretary of Transpor-
tation from continuing in effect, amending, or 
further supplementing a regulation prescribed 
or order issued before October 28, 1991, governing 
the use of alcohol or a controlled substance in 
railroad operations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 876; 
Pub. L. 104–59, title III, § 342(b), Nov. 28, 1995, 109 
Stat. 609.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20140(a) ...... 45:431(r)(5). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(r); added 
Oct. 28, 1991, Pub. L. 
102–143, § 4, 105 Stat. 957. 

20140(b) ...... 45:431(r)(1) (1st–3d 
sentences). 

20140(c) ...... 45:431(r)(2). 
20140(d) ...... 45:431(r)(3). 
20140(e) ...... 45:431(r)(4). 
20140(f) ....... 45:431(r)(1) (last sen-

tence). 

In subsection (b)(1), before clause (A), the words ‘‘con-

trolled substances’’ are substituted for ‘‘drug’’ for con-

sistency in this section. In clauses (B) and (C), the word 

‘‘found’’ is substituted for ‘‘determined’’ for consist-

ency in the revised title. 

In subsection (c)(3), the words ‘‘of any employee’’ are 

omitted as surplus. 

In subsection (c)(4), the words ‘‘by any employee’’ are 

omitted as surplus. 

In subsection (c)(5), the word ‘‘tested’’ is substituted 

for ‘‘assayed’’ for consistency. The words ‘‘2d confirma-

tion test’’ are substituted for ‘‘independent test’’ for 

clarity and consistency.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (b)(1)(A). Pub. L. 104–59 amended sub-

par. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘a railroad carrier to conduct pre-

employment, reasonable suspicion, random, and post-

accident testing of all railroad employees responsible 

for safety-sensitive functions (as decided by the Sec-

retary) for the use of alcohol or a controlled substance 

in violation of law or a United States Government reg-

ulation; and’’.

Statutory Notes and Related Subsidiaries 

CONTROLLED SUBSTANCES TESTING FOR MECHANICAL 

EMPLOYEES 

Pub. L. 117–58, div. B, title II, § 22427, Nov. 15, 2021, 135 

Stat. 756, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall amend the regula-

tions under part 219 of title 49, Code of Federal Regula-

tions, to require all mechanical employees of railroads 

to be subject to all of the breath or body fluid testing 

set forth in subpart C, D, and E of such part, including 

random testing, reasonable suspicion testing, reason-
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able cause testing, pre-employment testing, return-to-

duty testing, and follow-up testing.’’

ALCOHOL AND CONTROLLED SUBSTANCE TESTING OF 

MECHANICAL EMPLOYEES 

Pub. L. 115–271, title VIII, § 8102, Oct. 24, 2018, 132 Stat. 

4104, provided that: 
‘‘(a) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Oct. 24, 2018], the Sec-

retary of Transportation shall publish a rule in the 

Federal Register revising the regulations promulgated 

under section 20140 of title 49, United States Code, to 

cover all employees of railroad carriers who perform 

mechanical activities. 
‘‘(b) DEFINITION OF MECHANICAL ACTIVITIES.—For the 

purposes of the rule under subsection (a), the Secretary 

shall define the term ‘mechanical activities’ by regula-

tion.’’

ALCOHOL AND CONTROLLED SUBSTANCE TESTING FOR 

MAINTENANCE-OF-WAY EMPLOYEES 

Pub. L. 110–432, div. A, title IV, § 412, Oct. 16, 2008, 122 

Stat. 4889, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(6), Dec. 4, 2015, 129 Stat. 1678, provided 

that: ‘‘Not later than 2 years following the date of en-

actment of this Act [Oct. 16, 2008], the Secretary shall 

complete a rulemaking proceeding to revise the regula-

tions prescribed under section 20140 of title 49, United 

States Code, to cover all employees of railroad carriers 

and contractors or subcontractors to railroad carriers 

who perform maintenance-of-way activities.’’
[For definition of ‘‘railroad carrier’’, as used in sec-

tion 412 of Pub. L. 110–432, set out above, see section 

2(a) of Pub. L. 110–432, set out as a note under section 

20102 of this title.]’

§ 20141. Power brake safety 

(a) REVIEW AND REVISION OF EXISTING REGULA-
TIONS.—The Secretary of Transportation shall 
review existing regulations on railroad power 
brakes and, not later than December 31, 1993, re-
vise the regulations based on safety information 
presented during the review. Where applicable, 
the Secretary shall prescribe regulations that 
establish standards on dynamic braking equip-
ment. 

(b) 2-WAY END-OF-TRAIN DEVICES.—(1) The Sec-
retary shall require 2-way end-of-train devices 
(or devices able to perform the same function) 
on road trains, except locals, road switchers, or 
work trains, to enable the initiation of emer-
gency braking from the rear of a train. The Sec-
retary shall prescribe regulations as soon as pos-
sible, but not later than December 31, 1993, re-
quiring the 2-way end-of-train devices. The regu-
lations at least shall—

(A) establish standards for the devices based 
on performance; 

(B) prohibit a railroad carrier, on or after 
the date that is one year after the regulations 
are prescribed, from acquiring any end-of-
train device for use on trains that is not a 2-
way device meeting the standards established 
under clause (A) of this paragraph; 

(C) require that the trains be equipped with 
2-way end-of-train devices meeting those 
standards not later than 4 years after the reg-
ulations are prescribed; and 

(D) provide that any 2-way end-of-train de-
vice acquired for use on trains before the regu-
lations are prescribed shall be deemed to meet 
the standards.

(2) The Secretary may consider petitions to 
amend the regulations prescribed under para-

graph (1) of this subsection to allow the use of 
alternative technologies that meet the same 
basic performance requirements established by 
the regulations. 

(3) In developing the regulations required by 
paragraph (1) of this subsection, the Secretary 
shall consider information presented under sub-
section (a) of this section. 

(c) EXCLUSIONS.—The Secretary may exclude 
from regulations prescribed under subsections 
(a) and (b) of this section any category of trains 
or rail operations if the Secretary decides that 
the exclusion is in the public interest and is con-
sistent with railroad safety. The Secretary shall 
make public the reasons for the exclusion. The 
Secretary at least shall exclude from the regula-
tions prescribed under subsection (b)—

(1) trains that have manned cabooses; 
(2) passenger trains with emergency brakes; 
(3) trains that operate only on track that is 

not part of the general railroad system; 
(4) trains that do not exceed 30 miles an hour 

and do not operate on heavy grades, except for 
any categories of trains specifically des-
ignated by the Secretary; and 

(5) trains that operate in a push mode. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 878.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20141(a) ...... 45:431(r)(1), (2). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(r); added 
Sept. 3, 1992, Pub. L. 
102–365, § 7, 106 Stat. 976. 

20141(b) ...... 45:431(r)(3). 
20141(c) ...... 45:431(r)(4). 

Statutory Notes and Related Subsidiaries 

STUDY AND TESTING OF ELECTRONICALLY CONTROLLED 

PNEUMATIC BRAKES 

Pub. L. 114–94, div. A, title VII, § 7311, Dec. 4, 2015, 129 

Stat. 1601, provided that: 

‘‘(a) GOVERNMENT ACCOUNTABILITY OFFICE STUDY.—

‘‘(1) IN GENERAL.—The Comptroller General of the 

United States shall conduct an independent evalua-

tion of ECP brake systems, pilot program data, and 

the Department [of Transportation]’s research and 

analysis on the costs, benefits, and effects of ECP 

brake systems. 

‘‘(2) STUDY ELEMENTS.—In completing the inde-

pendent evaluation under paragraph (1), the Comp-

troller General shall examine the following issues re-

lated to ECP brake systems: 

‘‘(A) Data and modeling results on safety benefits 

relative to conventional brakes and to other brak-

ing technologies or systems, such as distributed 

power and 2-way end-of-train devices. 

‘‘(B) Data and modeling results on business bene-

fits, including the effects of dynamic braking. 

‘‘(C) Data on costs, including up-front capital 

costs and on-going maintenance costs. 

‘‘(D) Analysis of potential operational benefits 

and challenges, including the effects of potential lo-

comotive and car segregation, technical reliability 

issues, and network disruptions. 

‘‘(E) Analysis of potential implementation chal-

lenges, including installation time, positive train 

control integration complexities, component avail-

ability issues, and tank car shop capabilities. 

‘‘(F) Analysis of international experiences with 

the use of advanced braking technologies. 

‘‘(3) REPORT.—Not later than 18 months after the 

date of enactment of this Act [Dec. 4, 2015], the Comp-
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troller General shall transmit to the Committee on 

Transportation and Infrastructure of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate a report on 

the results of the independent evaluation under para-

graph (1). 
‘‘(b) EMERGENCY BRAKING APPLICATION TESTING.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall enter into an agreement with the Na-

tional Academy of Sciences to—
‘‘(A) complete testing of ECP brake systems dur-

ing emergency braking application, including more 

than 1 scenario involving the uncoupling of a train 

with 70 or more DOT–117 specification or DOT–117R 

specification tank cars; and 
‘‘(B) transmit, not later than 18 months after the 

date of enactment of this Act, to the Committee on 

Transportation and Infrastructure of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate a report 

on the results of the testing. 
‘‘(2) INDEPENDENT EXPERTS.—In completing the test-

ing under paragraph (1)(A), the National Academy of 

Sciences may contract with 1 or more engineering or 

rail experts, as appropriate, that—
‘‘(A) are not railroad carriers, entities funded by 

such carriers, or entities directly impacted by the 

final rule issued on May 8, 2015, entitled ‘‘Enhanced 

Tank Car Standards and Operational Controls for 

High-Hazard Flammable Trains’’ (80 Fed. Reg. 

26643); and 
‘‘(B) have relevant experience in conducting rail-

road safety technology tests or similar crash tests. 
‘‘(3) TESTING FRAMEWORK.—In completing the test-

ing under paragraph (1), the National Academy of 

Sciences and each contractor described in paragraph 

(2) shall ensure that the testing objectively, accu-

rately, and reliably measures the performance of ECP 

brake systems relative to other braking technologies 

or systems, such as distributed power and 2-way end-

of-train devices, including differences in—
‘‘(A) the number of cars derailed; 
‘‘(B) the number of cars punctured; 
‘‘(C) the measures of in-train forces; and 
‘‘(D) the stopping distance. 

‘‘(4) FUNDING.—The Secretary shall provide funding, 

as part of the agreement under paragraph (1), to the 

National Academy of Sciences for the testing re-

quired under this section—
‘‘(A) using sums made available to carry out sec-

tions 20108 and 5118 of title 49, United States Code; 

and 
‘‘(B) to the extent funding under subparagraph 

(A) is insufficient or unavailable to fund the testing 

required under this section, using such sums as are 

necessary from the amounts appropriated to the 

Secretary, the Federal Railroad Administration, or 

the Pipeline and Hazardous Materials Safety Ad-

ministration, or a combination thereof. 
‘‘(5) EQUIPMENT.—

‘‘(A) RECEIPT.—The National Academy of 

Sciences and each contractor described in para-

graph (2) may receive or use rolling stock, track, 

and other equipment or infrastructure from a rail-

road carrier or other private entity for the purposes 

of conducting the testing required under this sec-

tion. 
‘‘(B) CONTRACTED USE.—Notwithstanding para-

graph (2)(A), to facilitate testing, the National 

Academy of Sciences and each contractor may con-

tract with a railroad carrier or any other private 

entity for the use of such carrier or entity’s rolling 

stock, track, or other equipment and receive tech-

nical assistance on their use. 
‘‘(c) EVIDENCE-BASED APPROACH.—

‘‘(1) ANALYSIS.—The Secretary shall—
‘‘(A) not later than 90 days after the report date, 

fully incorporate the results of the evaluation 

under subsection (a) and the testing under sub-

section (b) and update the regulatory impact anal-

ysis of the final rule described in subsection 

(b)(2)(A) of the costs, benefits, and effects of the ap-

plicable ECP brake system requirements; 
‘‘(B) as soon as practicable after completion of 

the updated analysis under subparagraph (A), so-

licit public comment in the Federal Register on the 

analysis for a period of not more than 30 days; and 
‘‘(C) not later than 60 days after the end of the 

public comment period under subparagraph (B), 

post the final updated regulatory impact analysis 

on the Department of Transportation’s Internet 

Web site. 
‘‘(2) DETERMINATION.—Not later than 2 years after 

the date of enactment of this Act, the Secretary 

shall—
‘‘(A) determine, based on whether the final regu-

latory impact analysis described in paragraph (1)(C) 

demonstrates that the benefits, including safety 

benefits, of the applicable ECP brake system re-

quirements exceed the costs of such requirements, 

whether the applicable ECP brake system require-

ments are justified; 
‘‘(B) if the applicable ECP brake system require-

ments are justified, publish in the Federal Register 

the determination and reasons for such determina-

tion; and 
‘‘(C) if the Secretary does not publish the deter-

mination under subparagraph (B), repeal the appli-

cable ECP brake system requirements. 
‘‘(3) SAVINGS CLAUSE.—Nothing in this section shall 

be construed to prohibit the Secretary from imple-

menting the final rule described under subsection 

(b)(2)(A) prior to the determination required under 

subsection (c)(2) of this section, or require the Sec-

retary to promulgate a new rule on the provisions of 

such final rule, other than on the applicable ECP 

brake system requirements, if the Secretary does not 

determine that the applicable ECP brake system re-

quirements are justified pursuant to this subsection. 
‘‘(d) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) APPLICABLE ECP BRAKE SYSTEM REQUIRE-

MENTS.—The term ‘applicable ECP brake system re-

quirements’ means sections 174.310(a)(3)(ii), 

174.310(a)(3)(iii), 174.310(a)(5)(v), 179.202–10, 

179.202–12(g), and 179.202–13(i) of title 49, Code of Fed-

eral Regulations, and any other regulation in effect 

on the date of enactment of this Act requiring the in-

stallation of ECP brakes or operation in ECP brake 

mode. 
‘‘(2) CLASS 3 FLAMMABLE LIQUID.—The term ‘Class 3 

flammable liquid’ has the meaning given the term 

flammable liquid in section 173.120(a) of title 49, Code 

of Federal Regulations. 
‘‘(3) ECP.—The term ‘ECP’ means electronically 

controlled pneumatic when applied to a brake or 

brakes. 
‘‘(4) ECP BRAKE MODE.—The term ‘ECP brake mode’ 

includes any operation of a rail car or an entire train 

using an ECP brake system. 
‘‘(5) ECP BRAKE SYSTEM.—

‘‘(A) IN GENERAL.—The term ‘ECP brake system’ 

means a train power braking system actuated by 

compressed air and controlled by electronic signals 

from the locomotive or an ECP–EOT to the cars in 

the consist for service and emergency applications 

in which the brake pipe is used to provide a con-

stant supply of compressed air to the reservoirs on 

each car but does not convey braking signals to the 

car. 
‘‘(B) INCLUSIONS.—The term ‘ECP brake system’ 

includes dual mode and stand-alone ECP brake sys-

tems. 
‘‘(6) RAILROAD CARRIER.—The term ‘railroad carrier’ 

has the meaning given the term in section 20102 of 

title 49, United States Code. 
‘‘(7) REPORT DATE.—The term ‘report date’ means 

the date that the reports under subsections (a)(3) and 

(b)(1)(B) are required to be transmitted pursuant to 

those subsections.’’
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§ 20142. Track safety 

(a) REVIEW OF EXISTING REGULATIONS.—Not 
later than March 3, 1993, the Secretary of Trans-
portation shall begin a review of Department of 
Transportation regulations related to track 
safety standards. The review at least shall in-
clude an evaluation of—

(1) procedures associated with maintaining 
and installing continuous welded rail and its 
attendant structure, including cold weather 
installation procedures; 

(2) the need for revisions to regulations on 
track excepted from track safety standards; 
and 

(3) employee safety.

(b) REVISION OF REGULATIONS.—Not later than 
September 1, 1995, the Secretary shall prescribe 
regulations and issue orders to revise track safe-
ty standards, considering safety information 
presented during the review under subsection (a) 
of this section and the report of the Comptroller 
General submitted under subsection (c) of this 
section. 

(c) COMPTROLLER GENERAL’S STUDY AND RE-
PORT.—The Comptroller General shall study the 
effectiveness of the Secretary’s enforcement of 
track safety standards, with particular atten-
tion to recent relevant railroad accident experi-
ence and information. Not later than September 
3, 1993, the Comptroller General shall submit a 
report to Congress and the Secretary on the re-
sults of the study, with recommendations for 
improving enforcement of those standards. 

(d) IDENTIFICATION OF INTERNAL RAIL DE-
FECTS.—In carrying out subsections (a) and (b), 
the Secretary shall consider whether or not to 
prescribe regulations and issue orders con-
cerning—

(1) inspection procedures to identify internal 
rail defects, before they reach imminent fail-
ure size, in rail that has significant shelling; 
and 

(2) any specific actions that should be taken 
when a rail surface condition, such as shelling, 
prevents the identification of internal defects.

(e) TRACK STANDARDS.—
(1) IN GENERAL.—Within 90 days after the 

date of enactment of this subsection, the Fed-
eral Railroad Administration shall—

(A) require each track owner using contin-
uous welded rail track to include procedures 
(in its procedures filed with the Administra-
tion pursuant to section 213.119 of title 49, 
Code of Federal Regulations) to improve the 
identification of cracks in rail joint bars; 

(B) instruct Administration track inspec-
tors to obtain copies of the most recent con-
tinuous welded rail programs of each rail-
road within the inspectors’ areas of responsi-
bility and require that inspectors use those 
programs when conducting track inspec-
tions; and 

(C) establish a program to review contin-
uous welded rail joint bar inspection data 
from railroads and Administration track in-
spectors periodically.

(2) INSPECTION.—Whenever the Administra-
tion determines that it is necessary or appro-
priate, the Administration may require rail-

roads to increase the frequency of inspection, 
or improve the methods of inspection, of joint 
bars in continuous welded rail. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 879; 
Pub. L. 103–440, title II, § 208, Nov. 2, 1994, 108 
Stat. 4621; Pub. L. 109–59, title IX, § 9005(a), Aug. 
10, 2005, 119 Stat. 1924.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20142(a) ...... 45:431(s)(1) (1st sen-
tence), (2). 

Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(s); added 
Sept. 3, 1992, Pub. L. 
102–365, § 8, 106 Stat. 976. 

20142(b) ...... 45:431(s)(1) (last sen-
tence). 

20142(c) ...... 45:431(s)(3). 

In subsection (c), the word ‘‘information’’ is sub-

stituted for ‘‘data’’ for consistency in the revised title.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (e)(1), is the date of enactment of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2005—Subsec. (e). Pub. L. 109–59 added subsec. (e). 

1994—Subsec. (a)(1). Pub. L. 103–440, § 208(2), inserted 

‘‘, including cold weather installation procedures’’ 

after ‘‘attendant structure’’. 

Subsec. (b). Pub. L. 103–440, § 208(1), substituted ‘‘Sep-

tember 1, 1995’’ for ‘‘September 3, 1994’’. 

Subsec. (d). Pub. L. 103–440, § 208(3), added subsec. (d).

Statutory Notes and Related Subsidiaries 

COMMUTER RAIL TRACK INSPECTIONS 

Pub. L. 114–94, div. A, title XI, § 11409, Dec. 4, 2015, 129 

Stat. 1684, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall evaluate track inspection regulations to deter-

mine if a railroad carrier providing commuter rail pas-

senger transportation on high density commuter rail-

road lines should be required to inspect the lines in the 

same manner as is required for other commuter rail-

road lines. 

‘‘(b) RULEMAKING.—Considering safety, including rail-

road carrier employee and contractor safety, system 

capacity, and other relevant factors, the Secretary may 

promulgate a rule for high density commuter railroad 

lines. If, after the evaluation under subsection (a), the 

Secretary determines that it is necessary to promul-

gate a rule, the Secretary shall specifically consider 

the following regulatory requirements for high density 

commuter railroad lines: 

‘‘(1) At least once every 2 weeks—

‘‘(A) traverse each main line by vehicle; or 

‘‘(B) inspect each main line on foot. 

‘‘(2) At least once each month, traverse and inspect 

each siding by vehicle or by foot. 

‘‘(c) REPORT.—If, after the evaluation under sub-

section (a), the Secretary determines it is not nec-

essary to revise the regulations under this section, the 

Secretary, not later than 18 months after the date of 

enactment of this Act [Dec. 4, 2015], shall transmit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives a report explaining the reasons for not revising 

the regulations. 

‘‘(d) CONSTRUCTION.—Nothing in this section may be 

construed to limit the authority of the Secretary to 

promulgate regulations or issue orders under any other 

law.’’
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TRACK INSPECTION TIME STUDY 

Pub. L. 110–432, div. A, title IV, § 403, Oct. 16, 2008, 122 

Stat. 4884, provided that: 

‘‘(a) STUDY.—Not later that [sic] 2 years after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary shall transmit to the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate a report containing the 

results of a study to determine whether—

‘‘(1) the required intervals of track inspections for 

each class of track should be amended; 

‘‘(2) track remedial action requirements should be 

amended; 

‘‘(3) different track inspection and repair priorities 

or methods should be required; and 

‘‘(4) the speed at which railroad track inspection 

vehicles operate and the scope of the territory they 

generally cover allow for proper inspection of the 

track and whether such speed and appropriate scope 

should be regulated by the Secretary. 

‘‘(b) CONSIDERATIONS.—In conducting the study the 

Secretary shall consider—

‘‘(1) the most current rail flaw, rail defect growth, 

rail fatigue, and other relevant track- or rail-related 

research and studies; 

‘‘(2) the availability and feasibility of developing 

and implementing new or novel rail inspection tech-

nology for routine track inspections; 

‘‘(3) information from National Transportation 

Safety Board or Federal Railroad Administration ac-

cident investigations where track defects were the 

cause or a contributing cause; and 

‘‘(4) other relevant information, as determined by 

the Secretary. 

‘‘(c) UPDATE OF REGULATIONS.—Not later than 2 years 

after the completion of the study required by sub-

section (a), the Secretary shall prescribe regulations 

based on the results of the study conducted under sub-

section (a). 

‘‘(d) CONCRETE CROSS TIES.—Not later than 18 months 

after the date of enactment of this Act [Oct. 16, 2008], 

the Secretary shall promulgate regulations for con-

crete cross ties. In developing the regulations for class 

1 through 5 track, the Secretary may address, as appro-

priate—

‘‘(1) limits for rail seat abrasion; 

‘‘(2) concrete cross tie pad wear limits; 

‘‘(3) missing or broken rail fasteners; 

‘‘(4) loss of appropriate toeload pressure; 

‘‘(5) improper fastener configurations; and 

‘‘(6) excessive lateral rail movement.’’

[For definitions of ‘‘Secretary’’ and ‘‘railroad’’, as 

used in section 403 of Pub. L. 110–432, set out above, see 

section 2(a) of Pub. L. 110–432, set out as a note under 

section 20102 of this title.] 

§ 20143. Locomotive visibility 

(a) DEFINITION.—In this section, ‘‘locomotive 
visibility’’ means the enhancement of day and 
night visibility of the front end unit of a train, 
considering in particular the visibility and per-
spective of a driver of a motor vehicle at a grade 
crossing. 

(b) INTERIM REGULATIONS.—Not later than De-
cember 31, 1992, the Secretary of Transportation 
shall prescribe temporary regulations identi-
fying ditch, crossing, strobe, and oscillating 
lights as temporary locomotive visibility meas-
ures and authorizing and encouraging the instal-
lation and use of those lights. Subchapter II of 
chapter 5 of title 5 does not apply to a tem-
porary regulation or to an amendment to a tem-
porary regulation. 

(c) REVIEW OF REGULATIONS.—The Secretary 
shall review the Secretary’s regulations on loco-

motive visibility. Not later than December 31, 
1993, the Secretary shall complete the current 
research of the Department of Transportation 
on locomotive visibility. In conducting the re-
view, the Secretary shall collect relevant infor-
mation from operational experience by rail car-
riers using enhanced visibility measures. 

(d) REGULATORY PROCEEDING.—Not later than 
June 30, 1994, the Secretary shall begin a regu-
latory proceeding to prescribe final regulations 
requiring substantially enhanced locomotive 
visibility measures. In the proceeding, the Sec-
retary shall consider at least—

(1) revisions to the existing locomotive head-
light standards, including standards for place-
ment and intensity; 

(2) requiring the use of reflective material to 
enhance locomotive visibility; 

(3) requiring the use of additional alerting 
lights, including ditch, crossing, strobe, and 
oscillating lights; 

(4) requiring the use of auxiliary lights to 
enhance locomotive visibility when viewed 
from the side; 

(5) the effect of an enhanced visibility meas-
ure on the vision, health, and safety of train 
crew members; and 

(6) separate standards for self-propelled, 
push-pull, and multi-unit passenger operations 
without a dedicated head end locomotive.

(e) FINAL REGULATIONS.—(1) Not later than 
June 30, 1995, the Secretary shall prescribe final 
regulations requiring enhanced locomotive visi-
bility measures. The Secretary shall require 
that not later than December 31, 1997, a loco-
motive not excluded from the regulations be 
equipped with temporary visibility measures 
under subsection (b) of this section or the visi-
bility measures the final regulations require. 

(2) In prescribing regulations under paragraph 
(1) of this subsection, the Secretary may exclude 
a category of trains or rail operations from a 
specific visibility requirement if the Secretary 
decides the exclusion is in the public interest 
and is consistent with rail safety, including 
grade-crossing safety. 

(3) A locomotive equipped with temporary vis-
ibility measures prescribed under subsection (b) 
of this section when final regulations are pre-
scribed under paragraph (1) of this subsection is 
deemed to be complying with the final regula-
tions for 4 years after the final regulations are 
prescribed. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 880.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20143(a) ...... 45:431(u)(6). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 202(u); added 
Oct. 27, 1992, Pub. L. 
102–533, § 14, 106 Stat. 3522. 

20143(b) ...... 45:431(u)(2) (1st, 2d 
sentences). 

20143(c) ...... 45:431(u)(1). 
20143(d) ...... 45:431(u)(3). 
20143(e)(1) .. 45:431(u)(5). 
20143(e)(2) .. 45:431(u)(4). 
20143(e)(3) .. 45:431(u)(2) (last 

sentence). 

In this section, the word ‘‘visibility’’ is substituted 

for ‘‘conspicuity’’ for clarity and consistency in this 

chapter. 
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In subsection (a), the words ‘‘by means of lighting, re-

flective materials, or other means’’ are omitted as sur-

plus. 

In subsection (b), the words ‘‘those lights’’ are sub-

stituted for ‘‘such measures’’ for clarity. 

In subsection (c), the word ‘‘Secretary’s’’ is sub-

stituted for ’’Department of Transportation’s’’ because 

of 49:102(b). The word ‘‘using’’ is substituted for ‘‘hav-

ing . . . in service’’ to eliminate unnecessary words. 

In subsection (e)(2) and (3) of this section, the ref-

erence is to paragraph (1) of this subsection, rather 

than to subsection (d) of this section, because the regu-

lations are prescribed under paragraph (1). 

In subsection (e)(2), the words ‘‘a category’’ are sub-

stituted for ‘‘and category’’ to correct an apparent mis-

take in the source provision. See S. Rept. 102–990, 102d 

Cong., 2d Sess., p. 18 (1992). 

In subsection (e)(3), the word ‘‘full’’ is omitted as sur-

plus. 

§ 20144. Blue signal protection for on-track vehi-
cles 

The Secretary of Transportation shall pre-
scribe regulations applying blue signal protec-
tion to on-track vehicles where rest is provided. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20144 .......... (uncodified). June 22, 1988, Pub. L. 
100–342, § 19(c), 102 Stat. 
638. 

The words ‘‘prescribe regulations’’ are substituted for 

‘‘within one year after the date of the enactment of 

this Act, amend part 218 of title 49, Code of Federal 

Regulations’’ because the regulations to carry out this 

section have been prescribed. 

§ 20145. Report on bridge displacement detection 
systems 

Not later than 18 months after November 2, 
1994, the Secretary of Transportation shall 
transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port concerning any action that has been taken 
by the Secretary on railroad bridge displace-
ment detection systems. 

(Added Pub. L. 103–440, title II, § 207(a), Nov. 2, 
1994, 108 Stat. 4621; amended Pub. L. 104–287, 
§ 5(48), (49), Oct. 11, 1996, 110 Stat. 3393.)

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287 substituted ‘‘November 2, 1994’’ 

for ‘‘the date of enactment of the Federal Railroad 

Safety Authorization Act of 1994’’ and ‘‘Committee on 

Transportation and Infrastructure’’ for ‘‘Committee on 

Energy and Commerce’’. 

§ 20146. Institute for Railroad Safety 

The Secretary of Transportation, in conjunc-
tion with a university or college having exper-
tise in transportation safety, shall establish, 
within one year after November 2, 1994, an Insti-
tute for Railroad Safety. The Institute shall re-
search, develop, fund, and test measures for re-
ducing the number of fatalities and injuries rel-
evant to railroad operations. There are author-

ized to be appropriated to the Secretary 
$1,000,000 for each of the fiscal years 1996 
through 2000 to fund activities carried out under 
this section by the Institute, which shall report 
at least once each year on its use of such funds 
in carrying out such activities and the results 
thereof to the Secretary of Transportation and 
the Congress. 

(Added Pub. L. 103–440, title II, § 210(a), Nov. 2, 
1994, 108 Stat. 4621; amended Pub. L. 104–287, 
§ 5(49), Oct. 11, 1996, 110 Stat. 3393.)

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287 substituted ‘‘November 2, 1994’’ 

for ‘‘the date of enactment of the Federal Railroad 

Safety Authorization Act of 1994’’. 

§ 20147. Warning of civil liability 

The Secretary of Transportation shall encour-
age railroad carriers to warn the public about 
potential liability for violation of regulations 
related to vandalism of railroad signs, devices, 
and equipment and to trespassing on railroad 
property. 

(Added Pub. L. 103–440, title II, § 211(a), Nov. 2, 
1994, 108 Stat. 4622.) 

§ 20148. Railroad car visibility 

(a) REVIEW OF RULES.—The Secretary of 
Transportation shall conduct a review of the De-
partment of Transportation’s rules with respect 
to railroad car visibility. As part of this review, 
the Secretary shall collect relevant data from 
operational experience by railroads having en-
hanced visibility measures in service. 

(b) REGULATIONS.—If the review conducted 
under subsection (a) establishes that enhanced 
railroad car visibility would likely improve safe-
ty in a cost-effective manner, the Secretary 
shall initiate a rulemaking proceeding to pre-
scribe regulations requiring enhanced visibility 
standards for newly manufactured and remanu-
factured railroad cars. In such proceeding the 
Secretary shall consider, at a minimum—

(1) visibility of railroad cars from the per-
spective of nonrailroad traffic; 

(2) whether certain railroad car paint colors 
should be prohibited or required; 

(3) the use of reflective materials; 
(4) the visibility of lettering on railroad 

cars; 
(5) the effect of any enhanced visibility 

measures on the health and safety of train 
crew members; and 

(6) the cost/benefit ratio of any new regula-
tions.

(c) EXCLUSIONS.—In prescribing regulations 
under subsection (b), the Secretary may exclude 
from any specific visibility requirement any cat-
egory of trains or railroad operations if the Sec-
retary determines that such an exclusion is in 
the public interest and is consistent with rail-
road safety. 

(Added Pub. L. 103–440, title II, § 212(a), Nov. 2, 
1994, 108 Stat. 4622.) 
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§ 20149. Coordination with the Department of 
Labor 

The Secretary of Transportation shall consult 
with the Secretary of Labor on a regular basis 
to ensure that all applicable laws affecting safe 
working conditions for railroad employees are 
appropriately enforced to ensure a safe and pro-
ductive working environment for the railroad 
industry. 

(Added Pub. L. 103–440, title II, § 213(a), Nov. 2, 
1994, 108 Stat. 4623.) 

§ 20150. Positive train control system progress 
report 

The Secretary of Transportation shall submit 
a report to the Congress on the development, de-
ployment, and demonstration of positive train 
control systems by December 31, 1995. 

(Added Pub. L. 103–440, title II, § 214(a), Nov. 2, 
1994, 108 Stat. 4623.) 

§ 20151. Railroad trespassing, vandalism, and 
highway-rail grade crossing warning sign 
violation prevention strategy 

(a) EVALUATION OF EXISTING LAWS.—In con-
sultation with affected parties, the Secretary of 
Transportation shall evaluate and review cur-
rent local, State, and Federal laws regarding 
trespassing on railroad property, vandalism af-
fecting railroad safety, and violations of high-
way-rail grade crossing signs, signals, markings, 
or other warning devices and develop model pre-
vention strategies and enforcement laws to be 
used for the consideration of State and local leg-
islatures and governmental entities. The first 
such evaluation and review shall be completed 
within 1 year after the date of enactment of the 
Rail Safety Improvement Act of 2008. The Sec-
retary shall revise the model prevention strate-
gies and enforcement codes periodically. 

(b) OUTREACH PROGRAM FOR TRESPASSING AND 
VANDALISM PREVENTION.—The Secretary shall 
develop and maintain a comprehensive outreach 
program to improve communications among 
Federal railroad safety inspectors, State inspec-
tors certified by the Federal Railroad Adminis-
tration, railroad police, and State and local law 
enforcement officers, for the purpose of address-
ing trespassing and vandalism problems on rail-
road property, and strengthening relevant en-
forcement strategies. This program shall be de-
signed to increase public and police awareness of 
the illegality of, dangers inherent in, and the ex-
tent of, trespassing on railroad rights-of-way, to 
develop strategies to improve the prevention of 
trespassing and vandalism, and to improve the 
enforcement of laws relating to railroad tres-
pass, vandalism, and safety. 

(c) MODEL LEGISLATION.—(1) Within 18 months 
after November 2, 1994, the Secretary, after con-
sultation with State and local governments and 
railroad carriers, shall develop and make avail-
able to State and local governments model 
State legislation providing for—

(A) civil or criminal penalties, or both, for 
vandalism of railroad equipment or property 
which could affect the safety of the public or 
of railroad employees; and 

(B) civil or criminal penalties, or both, for 
trespassing on a railroad owned or leased 
right-of-way.

(2) Not later than 18 months after the date of 
enactment of the Rail Safety Improvement Act 
of 2008, the Secretary, after consultation with 
State and local governments and railroad car-
riers, shall develop and make available to State 
and local governments model State legislation 
providing for civil or criminal penalties, or both, 
for violations of highway-rail grade crossing 
signs, signals, markings, or other warning de-
vices. 

(d) DEFINITION.—In this section, the term ‘‘vio-
lation of highway-rail grade crossing signs, sig-
nals, markings, or other warning devices’’ in-
cludes any action by a motorist, unless directed 
by an authorized safety officer—

(1) to drive around a grade crossing gate in 
a position intended to block passage over rail-
road tracks; 

(2) to drive through a flashing grade crossing 
signal; 

(3) to drive through a grade crossing with 
passive warning signs without ensuring that 
the grade crossing could be safely crossed be-
fore any train arrived; and 

(4) in the vicinity of a grade crossing, who 
creates a hazard of an accident involving in-
jury or property damage at the grade crossing. 

(Added Pub. L. 103–440, title II, § 219(a), Nov. 2, 
1994, 108 Stat. 4625; amended Pub. L. 104–287, 
§ 5(49), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 
110–432, div. A, title II, § 208(a), Oct. 16, 2008, 122 
Stat. 4875.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a) and (c)(2), 

is the date of enactment of div. A of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432, § 208(a)(1), substituted ‘‘Railroad 

trespassing, vandalism, and highway-rail grade cross-

ing warning sign violation prevention strategy’’ for 

‘‘Railroad trespassing and vandalism prevention strat-

egy’’ in section catchline. 
Subsec. (a). Pub. L. 110–432, § 208(a)(2), added subsec. 

(a) and struck out former subsec. (a). Prior to amend-

ment, text read as follows: ‘‘In consultation with af-

fected parties, the Secretary of Transportation shall 

evaluate and review current local, State, and Federal 

laws regarding trespassing on railroad property and 

vandalism affecting railroad safety, and develop model 

prevention strategies and enforcement laws to be used 

for the consideration of State and local legislatures and 

governmental entities. The first such evaluation and 

review shall be completed within 1 year after November 

2, 1994. The Secretary shall revise such model preven-

tion strategies and enforcement codes periodically.’’
Subsec. (b). Pub. L. 110–432, § 208(a)(3), inserted ‘‘for 

Trespassing and Vandalism Prevention’’ after ‘‘Out-

reach Program’’ in heading. 
Subsec. (c). Pub. L. 110–432, § 208(a)(4), designated ex-

isting provisions as par. (1), redesignated former pars. 

(1) and (2) as subpars. (A) and (B), respectively, of par. 

(1), and added par. (2). 
Subsec. (d). Pub. L. 110–432, § 208(a)(5), added subsec. 

(d). 
1996—Subsecs. (a), (c). Pub. L. 104–287 substituted 

‘‘November 2, 1994’’ for ‘‘the date of enactment of the 

Federal Railroad Safety Authorization Act of 1994’’. 
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§ 20152. Notification of grade crossing problems 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Rail Safety 
Improvement Act of 2008, the Secretary of 
Transportation shall require each railroad car-
rier to—

(1) establish and maintain a toll-free tele-
phone service for rights-of-way over which it 
dispatches trains, to directly receive calls re-
porting—

(A) malfunctions of signals, crossing gates, 
and other devices to promote safety at the 
grade crossing of railroad tracks on those 
rights-of-way and public or private roads; 

(B) disabled vehicles blocking railroad 
tracks at such grade crossings; 

(C) obstructions to the view of a pedestrian 
or a vehicle operator for a reasonable dis-
tance in either direction of a train’s ap-
proach; or 

(D) other safety information involving 
such grade crossings;

(2) upon receiving a report pursuant to para-
graph (1)(A) or (B), immediately contact trains 
operating near the grade crossing to warn 
them of the malfunction or disabled vehicle; 

(3) upon receiving a report pursuant to para-
graph (1)(A) or (B), and after contacting trains 
pursuant to paragraph (2), contact, as nec-
essary, appropriate public safety officials hav-
ing jurisdiction over the grade crossing to pro-
vide them with the information necessary for 
them to direct traffic, assist in the removal of 
the disabled vehicle, or carry out other activi-
ties as appropriate; 

(4) upon receiving a report pursuant to para-
graph (1)(C) or (D), timely investigate the re-
port, remove the obstruction if possible, or 
correct the unsafe circumstance; and 

(5) ensure the placement at each grade cross-
ing on rights-of-way that it owns of appro-
priately located signs, on which shall appear, 
at a minimum—

(A) a toll-free telephone number to be used 
for placing calls described in paragraph (1) 
to the railroad carrier dispatching trains on 
that right-of-way; 

(B) an explanation of the purpose of that 
toll-free telephone number; and 

(C) the grade crossing number assigned for 
that crossing by the National Highway-Rail 
Crossing Inventory established by the De-
partment of Transportation.

(b) WAIVER.—The Secretary may waive the re-
quirement that the telephone service be toll-free 
for Class II and Class III rail carriers if the Sec-
retary determines that toll-free service would be 
cost prohibitive or unnecessary. 

(Added Pub. L. 103–440, title III, § 301(a), Nov. 2, 
1994, 108 Stat. 4626; amended Pub. L. 104–287, 
§ 5(50), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 
110–432, div. A, title II, § 205(a), Oct. 16, 2008, 122 
Stat. 4872.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432 amended section catchline and 

text generally. Prior to amendment, section related to 

a pilot program to demonstrate a system to provide 

emergency notification of grade crossing problems. 
1996—Subsec. (b). Pub. L. 104–287 substituted ‘‘Novem-

ber 2, 1994’’ for ‘‘the date of enactment of this section’’ 

and ‘‘November 2, 1994, an evaluation’’ for ‘‘that date 

an evaluation’’. 

§ 20153. Audible warnings at highway-rail grade 
crossings 

(a) DEFINITIONS.—As used in this section—
(1) the term ‘‘highway-rail grade crossing’’ 

includes any street or highway crossing over a 
line of railroad at grade; 

(2) the term ‘‘locomotive horn’’ refers to a 
train-borne audible warning device meeting 
standards specified by the Secretary of Trans-
portation; and 

(3) the term ‘‘supplementary safety meas-
ure’’ refers to a safety system or procedure, 
provided by the appropriate traffic control au-
thority or law enforcement authority respon-
sible for safety at the highway-rail grade 
crossing, that is determined by the Secretary 
to be an effective substitute for the loco-
motive horn in the prevention of highway-rail 
casualties. A traffic control arrangement that 
prevents careless movement over the crossing 
(e.g., as where adequate median barriers pre-
vent movement around crossing gates extend-
ing over the full width of the lanes in the par-
ticular direction of travel), and that conforms 
to standards prescribed by the Secretary under 
this subsection, shall be deemed to constitute 
a supplementary safety measure. The fol-
lowing do not, individually or in combination, 
constitute supplementary safety measures 
within the meaning of this subsection: stand-
ard traffic control devices or arrangements 
such as reflectorized crossbucks, stop signs, 
flashing lights, flashing lights with gates that 
do not completely block travel over the line of 
railroad, or traffic signals.

(b) REQUIREMENT.—The Secretary of Transpor-
tation shall prescribe regulations requiring that 
a locomotive horn shall be sounded while each 
train is approaching and entering upon each 
public highway-rail grade crossing. 

(c) EXCEPTION.—(1) In issuing such regulations, 
the Secretary may except from the requirement 
to sound the locomotive horn any categories of 
rail operations or categories of highway-rail 
grade crossings (by train speed or other factors 
specified by regulation)—

(A) that the Secretary determines not to 
present a significant risk with respect to loss 
of life or serious personal injury; 

(B) for which use of the locomotive horn as 
a warning measure is impractical; or 

(C) for which, in the judgment of the Sec-
retary, supplementary safety measures fully 
compensate for the absence of the warning 
provided by the locomotive horn.

(2) In order to provide for safety and the quiet 
of communities affected by train operations, the 
Secretary may specify in such regulations that 
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any supplementary safety measures must be ap-
plied to all highway-rail grade crossings within 
a specified distance along the railroad in order 
to be excepted from the requirement of this sec-
tion. 

(d) APPLICATION FOR WAIVER OR EXEMPTION.—
Notwithstanding any other provision of this sub-
chapter, the Secretary may not entertain an ap-
plication for waiver or exemption of the regula-
tions issued under this section unless such appli-
cation shall have been submitted jointly by the 
railroad carrier owning, or controlling oper-
ations over, the crossing and by the appropriate 
traffic control authority or law enforcement au-
thority. The Secretary shall not grant any such 
application unless, in the judgment of the Sec-
retary, the application demonstrates that the 
safety of highway users will not be diminished. 

(e) DEVELOPMENT OF SUPPLEMENTARY SAFETY 
MEASURES.—(1) In order to promote the quiet of 
communities affected by rail operations and the 
development of innovative safety measures at 
highway-rail grade crossings, the Secretary 
may, in connection with demonstration of pro-
posed new supplementary safety measures, order 
railroad carriers operating over one or more 
crossings to cease temporarily the sounding of 
locomotive horns at such crossings. Any such 
measures shall have been subject to testing and 
evaluation and deemed necessary by the Sec-
retary prior to actual use in lieu of the loco-
motive horn. 

(2) The Secretary may include in regulations 
issued under this subsection special procedures 
for approval of new supplementary safety meas-
ures meeting the requirements of subsection 
(c)(1) of this section following successful dem-
onstration of those measures. 

(f) SPECIFIC RULES.—The Secretary may, by 
regulation, provide that the following crossings 
over railroad lines shall be subject, in whole or 
in part, to the regulations required under this 
section: 

(1) Private highway-rail grade crossings. 
(2) Pedestrian crossings. 
(3) Crossings utilized primarily by non-

motorized vehicles and other special vehicles.

Regulations issued under this subsection shall 
not apply to any location where persons are not 
authorized to cross the railroad. 

(g) ISSUANCE.—The Secretary shall issue regu-
lations required by this section pertaining to 
categories of highway-rail grade crossings that 
in the judgment of the Secretary pose the great-
est safety hazard to rail and highway users not 
later than 24 months following November 2, 1994. 
The Secretary shall issue regulations pertaining 
to any other categories of crossings not later 
than 48 months following November 2, 1994. 

(h) IMPACT OF REGULATIONS.—The Secretary 
shall include in regulations prescribed under 
this section a concise statement of the impact of 
such regulations with respect to the operation of 
section 20106 of this title (national uniformity of 
regulation). 

(i) REGULATIONS.—In issuing regulations under 
this section, the Secretary—

(1) shall take into account the interest of 
communities that—

(A) have in effect restrictions on the 
sounding of a locomotive horn at highway-
rail grade crossings; or 

(B) have not been subject to the routine 
(as defined by the Secretary) sounding of a 
locomotive horn at highway-rail grade cross-
ings;

(2) shall work in partnership with affected 
communities to provide technical assistance 
and shall provide a reasonable amount of time 
for local communities to install supple-
mentary safety measures, taking into account 
local safety initiatives (such as public aware-
ness initiatives and highway-rail grade cross-
ing traffic law enforcement programs) subject 
to such terms and conditions as the Secretary 
deems necessary, to protect public safety; and 

(3) may waive (in whole or in part) any re-
quirement of this section (other than a re-
quirement of this subsection or subsection (j)) 
that the Secretary determines is not likely to 
contribute significantly to public safety.

(j) EFFECTIVE DATE OF REGULATIONS.—Any reg-
ulations under this section shall not take effect 
before the 365th day following the date of publi-
cation of the final rule. 

(Added Pub. L. 103–440, title III, § 302(a), Nov. 2, 
1994, 108 Stat. 4626; amended Pub. L. 104–264, title 
XII, § 1218(a), Oct. 9, 1996, 110 Stat. 3285; Pub. L. 
104–287, § 5(51), Oct. 11, 1996, 110 Stat. 3393.)

Editorial Notes 

AMENDMENTS 

1996—Subsec. (g). Pub. L. 104–287 substituted ‘‘Novem-

ber 2, 1994’’ for ‘‘the date of enactment of this section’’ 

in two places. 

Subsecs. (i), (j). Pub. L. 104–264 added subsecs. (i) and 

(j).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

[§ 20154. Repealed. Pub. L. 114–94, div. A, title XI, 
§ 11301(c)(1), Dec. 4, 2015, 129 Stat. 1648] 

Section, Pub. L. 109–59, title IX, § 9002(a)(1), Aug. 10, 

2005, 119 Stat. 1919, related to capital grants for rail line 

relocation projects.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see sec-

tion 1003 of Pub. L. 114–94, set out as an Effective Date 

of 2015 Amendment note under section 5313 of Title 5, 

Government Organization and Employees. 

REGULATIONS 

Pub. L. 109–59, title IX, § 9002(b), Aug. 10, 2005, 119 

Stat. 1921, required Secretary of Transportation to 

issue temporary regulations to implement grant pro-

gram under this section by April 1, 2006, and to issue 

final regulations by October 1, 2006. 

§ 20155. Tank cars 

(a) STANDARDS.—The Federal Railroad Admin-
istration shall—
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(1) validate a predictive model to quantify 
the relevant dynamic forces acting on railroad 
tank cars under accident conditions within 1 
year after the date of enactment of this sec-
tion; and 

(2) initiate a rulemaking to develop and im-
plement appropriate design standards for pres-
surized tank cars within 18 months after the 
date of enactment of this section.

(b) OLDER TANK CAR IMPACT RESISTANCE ANAL-
YSIS AND REPORT.—Within 1 year after the date 
of enactment of this section the Federal Rail-
road Administration shall conduct a comprehen-
sive analysis to determine the impact resistance 
of the steels in the shells of pressure tank cars 
constructed before 1989. Within 6 months after 
completing that analysis the Administration 
shall transmit a report, including recommenda-
tions for reducing any risk of catastrophic frac-
ture and separation of such cars, to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives. 

(Added Pub. L. 109–59, title IX, § 9005(b)(1), Aug. 
10, 2005, 119 Stat. 1924.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 109–59, which 

was approved Aug. 10, 2005.

Statutory Notes and Related Subsidiaries 

PHASE-OUT OF ALL TANK CARS USED TO TRANSPORT 

CLASS 3 FLAMMABLE LIQUIDS 

Pub. L. 114–94, div. A, title VII, § 7304, Dec. 4, 2015, 129 

Stat. 1596, provided that: 
‘‘(a) IN GENERAL.—Except as provided for in sub-

section (b), beginning on the date of enactment of this 

Act [Dec. 4, 2015], all DOT–111 specification railroad 

tank cars used to transport Class 3 flammable liquids 

shall meet the DOT–117, DOT–117P, or DOT–117R speci-

fications in part 179 of title 49, Code of Federal Regula-

tions, regardless of train composition. 
‘‘(b) PHASE-OUT SCHEDULE.—Certain tank cars not 

meeting DOT–117, DOT–117P, or DOT–117R specifica-

tions on the date of enactment of this Act may be used, 

regardless of train composition, until the following 

end-dates: 
‘‘(1) For transport of unrefined petroleum products 

in Class 3 flammable service, including crude oil—
‘‘(A) January 1, 2018, for non-jacketed DOT–111 

tank cars; 
‘‘(B) March 1, 2018, for jacketed DOT–111 tank 

cars; 
‘‘(C) April 1, 2020, for non-jacketed CPC–1232 tank 

cars; and 
‘‘(D) May 1, 2025, for jacketed CPC–1232 tank cars. 

‘‘(2) For transport of ethanol—
‘‘(A) May 1, 2023, for non-jacketed and jacketed 

DOT–111 tank cars; 
‘‘(B) July 1, 2023, for non-jacketed CPC–1232 tank 

cars; and 
‘‘(C) May 1, 2025, for jacketed CPC–1232 tank cars. 

‘‘(3) For transport of Class 3 flammable liquids in 

Packing Group I, other than Class 3 flammable liq-

uids specified in paragraphs (1) and (2), May 1, 2025. 
‘‘(4) For transport of Class 3 flammable liquids in 

Packing Groups II and III, other than Class 3 flam-

mable liquids specified in paragraphs (1) and (2), May 

1, 2029. 
‘‘(c) RETROFITTING SHOP CAPACITY.—The Secretary [of 

Transportation] may extend the deadlines established 

under paragraphs (3) and (4) of subsection (b) for a pe-

riod not to exceed 2 years if the Secretary determines 

that insufficient retrofitting shop capacity will prevent 

the phase-out of tank cars not meeting the DOT–117, 

DOT–117P, or DOT–117R specifications by the deadlines 

set forth in such paragraphs. 
‘‘(d) CONFORMING REGULATORY AMENDMENTS.—

‘‘(1) IN GENERAL.—Immediately after the date of en-

actment of this section [Dec. 4, 2015], the Secretary—
‘‘(A) shall remove or revise the date-specific dead-

lines in any applicable regulations or orders to the 

extent necessary to conform with the requirements 

of this section; and 
‘‘(B) may not enforce any such date-specific dead-

lines or requirements that are inconsistent with 

the requirements of this section. 
‘‘(2) IMPLEMENTATION.—Nothing in this section shall 

be construed to require the Secretary to issue regula-

tions, except as required under paragraph (1), to im-

plement this section. 
‘‘(e) SAVINGS CLAUSE.—Nothing in this section shall 

be construed to prohibit the Secretary from imple-

menting the final rule issued on May 08, 2015, entitled 

‘Enhanced Tank Car Standards and Operational Con-

trols for High-Hazard Flammable Trains’ (80 Fed. Reg. 

26643), other than the provisions of the final rule that 

are inconsistent with this section. 
‘‘(f) CLASS 3 FLAMMABLE LIQUID DEFINED.—In this sec-

tion, the term ‘Class 3 flammable liquid’ has the mean-

ing given the term flammable liquid in section 

173.120(a) of title 49, Code of Federal Regulations.’’

THERMAL BLANKETS 

Pub. L. 114–94, div. A, title VII, § 7305, Dec. 4, 2015, 129 

Stat. 1597, provided that: 
‘‘(a) REQUIREMENTS.—Not later than 180 days after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall issue such regulations 

as are necessary to require that each tank car built to 

meet the DOT–117 specification and each non-jacketed 

tank car modified to meet the DOT–117R specification 

be equipped with an insulating blanket with at least 1⁄2-

inch-thick material that has been approved by the Sec-

retary pursuant to section 179.18(c) of title 49, Code of 

Federal Regulations. 
‘‘(b) SAVINGS CLAUSE.—Nothing in this section shall 

prohibit the Secretary from approving new or alter-

native technologies or materials as they become avail-

able that provide a level of safety at least equivalent to 

the level of safety provided for under subsection (a).’’

MODIFICATION REPORTING 

Pub. L. 114–94, div. A, title VII, § 7308, Dec. 4, 2015, 129 

Stat. 1599, as amended by Pub. L. 115–435, title III, 

§ 302(c)(5), Jan. 14, 2019, 132 Stat. 5553, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall implement a reporting 

requirement to monitor industry-wide progress toward 

modifying rail tank cars used to transport Class 3 flam-

mable liquids by the applicable deadlines established in 

section 7304 [set out as a note above]. 
‘‘(b) TANK CAR DATA.—The Secretary shall collect 

data from shippers and rail tank car owners on—
‘‘(1) the total number of tank cars modified to meet 

the DOT–117R specification, or equivalent, speci-

fying—
‘‘(A) the type or specification of each tank car be-

fore it was modified, including non-jacketed 

DOT–111, jacketed DOT–111, non-jacketed DOT–111 

meeting the CPC–1232 standard, or jacketed 

DOT–111 meeting the CPC–1232 standard; and 
‘‘(B) the identification number of each Class 3 

flammable liquid carried by each tank car in the 

past year; 
‘‘(2) the total number of tank cars built to meet the 

DOT–117 specification, or equivalent; and 
‘‘(3) the total number of tank cars used or likely to 

be used to transport Class 3 flammable liquids that 

have not been modified, specifying—
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‘‘(A) the type or specification of each tank car 

not modified, including the non-jacketed DOT–111, 

jacketed DOT–111, non-jacketed DOT–111 meeting 

the CPC–1232 standard, or jacketed DOT–111 meet-

ing the CPC–1232 standard; and 
‘‘(B) the identification number of each Class 3 

flammable liquid carried by each tank car in the 

past year. 
‘‘(c) TANK CAR SHOP DATA.—The Secretary shall con-

duct a survey of tank car facilities modifying tank cars 

to the DOT–117R specification, or equivalent, or build-

ing new tank cars to the DOT–117 specification, or 

equivalent, to generate statistically-valid estimates of 

the anticipated number of tank cars those facilities ex-

pect to modify to DOT–117R specification, or equiva-

lent, or build to the DOT–117 specification, or equiva-

lent. 
‘‘(d) FREQUENCY.—The Secretary shall collect the 

data under subsection (b) and conduct the survey under 

subsection (c) annually until May 1, 2029. 
‘‘(e) INFORMATION PROTECTIONS.—

‘‘(1) IN GENERAL.—The Secretary shall only report 

data in industry-wide totals and shall treat company-

specific information as confidential business informa-

tion. 
‘‘(2) LEVEL OF CONFIDENTIALITY.—The Secretary 

shall ensure the data collected under subsection (b) 

and the survey data under subsection (c) have the 

same level of confidentiality as required by section 

3572 of title 44, United States Code, as administered 

by the Bureau of Transportation Statistics. 
‘‘(3) DESIGNEE.—The Secretary may—

‘‘(A) designate the Director of the Bureau of 

Transportation Statistics to collect data under sub-

section (b) and the survey data under subsection 

(c); and 
‘‘(B) direct the Director to ensure the confiden-

tially of company-specific information to the max-

imum extent permitted by law. 
‘‘(f) REPORT.—Each year, not later than 60 days after 

the date that both the collection of the data under sub-

section (b) and the survey under subsection (c) are com-

plete, the Secretary shall submit a written report on 

the aggregate results, without company-specific infor-

mation, to—
‘‘(1) the Committee on Commerce, Science, and 

Transportation of the Senate; and 
‘‘(2) the Committee on Transportation and Infra-

structure of the House of Representatives. 
‘‘(g) DEFINITION OF CLASS 3 FLAMMABLE LIQUID.—In 

this section, the term ‘Class 3 flammable liquid’ has the 

meaning given the term flammable liquid in section 

173.120 of title 49, Code of Federal Regulations.’’

§ 20156. Railroad safety risk reduction program 

(a) IN GENERAL.—
(1) PROGRAM REQUIREMENT.—Not later than 4 

years after the date of enactment of the Rail 
Safety Improvement Act of 2008, the Secretary 
of Transportation, by regulation, shall require 
each railroad carrier that is a Class I railroad, 
a railroad carrier that has inadequate safety 
performance (as determined by the Secretary), 
or a railroad carrier that provides intercity 
rail passenger or commuter rail passenger 
transportation—

(A) to develop a railroad safety risk reduc-
tion program under subsection (d) that sys-
tematically evaluates railroad safety risks 
on its system and manages those risks in 
order to reduce the numbers and rates of 
railroad accidents, incidents, injuries, and 
fatalities; 

(B) to submit its program, including any 
required plans, to the Secretary for review 
and approval; and 

(C) to implement the program and plans 
approved by the Secretary.

(2) RELIANCE ON PILOT PROGRAM.—The Sec-
retary may conduct behavior-based safety and 
other research, including pilot programs, be-
fore promulgating regulations under this sub-
section and thereafter. The Secretary shall 
use any information and experience gathered 
through such research and pilot programs 
under this subsection in developing regula-
tions under this section. 

(3) REVIEW AND APPROVAL.—The Secretary 
shall review and approve or disapprove rail-
road safety risk reduction program plans with-
in a reasonable period of time. If the proposed 
plan is not approved, the Secretary shall no-
tify the affected railroad carrier as to the spe-
cific areas in which the proposed plan is defi-
cient, and the railroad carrier shall correct all 
deficiencies within a reasonable period of time 
following receipt of written notice from the 
Secretary. The Secretary shall annually con-
duct a review to ensure that the railroad car-
riers are complying with their plans. 

(4) VOLUNTARY COMPLIANCE.—A railroad car-
rier that is not required to submit a railroad 
safety risk reduction program under this sec-
tion may voluntarily submit a program that 
meets the requirements of this section to the 
Secretary. The Secretary shall approve or dis-
approve any program submitted under this 
paragraph.

(b) CERTIFICATION.—The chief official respon-
sible for safety of each railroad carrier required 
to submit a railroad safety risk reduction pro-
gram under subsection (a) shall certify that the 
contents of the program are accurate and that 
the railroad carrier will implement the contents 
of the program as approved by the Secretary. 

(c) RISK ANALYSIS.—In developing its railroad 
safety risk reduction program, each railroad 
carrier required to submit such a program pur-
suant to subsection (a) shall identify and ana-
lyze the aspects of its railroad, including oper-
ating rules and practices, infrastructure, equip-
ment, employee levels and schedules, safety cul-
ture, management structure, employee training, 
and other matters, including those not covered 
by railroad safety regulations or other Federal 
regulations, that impact railroad safety. 

(d) PROGRAM ELEMENTS.—
(1) IN GENERAL.—Each railroad carrier re-

quired to submit a railroad safety risk reduc-
tion program under subsection (a) shall de-
velop a comprehensive safety risk reduction 
program to improve safety by reducing the 
number and rates of accidents, incidents, inju-
ries, and fatalities that is based on the risk 
analysis required by subsection (c) through—

(A) the mitigation of aspects that increase 
risks to railroad safety; and 

(B) the enhancement of aspects that de-
crease risks to railroad safety.

(2) REQUIRED COMPONENTS.—Each railroad 
carrier’s safety risk reduction program shall 
include a risk mitigation plan in accordance 
with this section, a technology implementa-
tion plan that meets the requirements of sub-
section (e), and a fatigue management plan 
that meets the requirements of subsection (f).

(e) TECHNOLOGY IMPLEMENTATION PLAN.—
(1) IN GENERAL.—As part of its railroad safe-

ty risk reduction program, a railroad carrier 
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required to submit a railroad safety risk re-
duction program under subsection (a) shall de-
velop, and periodically update as necessary, a 
10-year technology implementation plan that 
describes the railroad carrier’s plan for devel-
opment, adoption, implementation, mainte-
nance, and use of current, new, or novel tech-
nologies on its system over a 10-year period to 
reduce safety risks identified under the rail-
road safety risk reduction program. Any up-
dates to the plan are subject to review and ap-
proval by the Secretary. 

(2) TECHNOLOGY ANALYSIS.—A railroad car-
rier’s technology implementation plan shall 
include an analysis of the safety impact, feasi-
bility, and cost and benefits of implementing 
technologies, including processor-based tech-
nologies, positive train control systems (as de-
fined in section 20157(i)), electronically con-
trolled pneumatic brakes, rail integrity in-
spection systems, rail integrity warning sys-
tems, switch position monitors and indicators, 
trespasser prevention technology, highway-
rail grade crossing technology, and other new 
or novel railroad safety technology, as appro-
priate, that may mitigate risks to railroad 
safety identified in the risk analysis required 
by subsection (c). 

(3) IMPLEMENTATION SCHEDULE.—A railroad 
carrier’s technology implementation plan 
shall contain a prioritized implementation 
schedule for the development, adoption, imple-
mentation, and use of current, new, or novel 
technologies on its system to reduce safety 
risks identified under the railroad safety risk 
reduction program. 

(4) POSITIVE TRAIN CONTROL.—Except as re-
quired by section 20157 (relating to the re-
quirements for implementation of positive 
train control systems), the Secretary shall en-
sure that—

(A) each railroad carrier’s technology im-
plementation plan required under paragraph 
(1) that includes a schedule for implementa-
tion of a positive train control system com-
plies with that schedule; and 

(B) each railroad carrier required to sub-
mit such a plan implements a positive train 
control system pursuant to such plan by De-
cember 31, 2018.

(f) FATIGUE MANAGEMENT PLAN.—
(1) IN GENERAL.—As part of its railroad safe-

ty risk reduction program, a railroad carrier 
required to submit a railroad safety risk re-
duction program under subsection (a) shall de-
velop and update at least once every 2 years a 
fatigue management plan that is designed to 
reduce the fatigue experienced by safety-re-
lated railroad employees and to reduce the 
likelihood of accidents, incidents, injuries, and 
fatalities caused by fatigue. Any such update 
shall be subject to review and approval by the 
Secretary. 

(2) TARGETED FATIGUE COUNTERMEASURES.—A 
railroad carrier’s fatigue management plan 
shall take into account the varying cir-
cumstances of operations by the railroad on 
different parts of its system, and shall pre-
scribe appropriate fatigue countermeasures to 
address those varying circumstances. 

(3) ADDITIONAL ELEMENTS.—A railroad shall 
consider the need to include in its fatigue 

management plan elements addressing each of 
the following items, as applicable: 

(A) Employee education and training on 
the physiological and human factors that af-
fect fatigue, as well as strategies to reduce 
or mitigate the effects of fatigue, based on 
the most current scientific and medical re-
search and literature. 

(B) Opportunities for identification, diag-
nosis, and treatment of any medical condi-
tion that may affect alertness or fatigue, in-
cluding sleep disorders. 

(C) Effects on employee fatigue of an em-
ployee’s short-term or sustained response to 
emergency situations, such as derailments 
and natural disasters, or engagement in 
other intensive working conditions. 

(D) Scheduling practices for employees, in-
cluding innovative scheduling practices, on-
duty call practices, work and rest cycles, in-
creased consecutive days off for employees, 
changes in shift patterns, appropriate sched-
uling practices for varying types of work, 
and other aspects of employee scheduling 
that would reduce employee fatigue and cu-
mulative sleep loss. 

(E) Methods to minimize accidents and in-
cidents that occur as a result of working at 
times when scientific and medical research 
have shown increased fatigue disrupts em-
ployees’ circadian rhythm. 

(F) Alertness strategies, such as policies 
on napping, to address acute drowsiness and 
fatigue while an employee is on duty. 

(G) Opportunities to obtain restful sleep at 
lodging facilities, including employee sleep-
ing quarters provided by the railroad car-
rier. 

(H) The increase of the number of consecu-
tive hours of off-duty rest, during which an 
employee receives no communication from 
the employing railroad carrier or its man-
agers, supervisors, officers, or agents. 

(I) Avoidance of abrupt changes in rest cy-
cles for employees. 

(J) Additional elements that the Secretary 
considers appropriate.

(g) CONSENSUS.—
(1) IN GENERAL.—Each railroad carrier re-

quired to submit a railroad safety risk reduc-
tion program under subsection (a) shall con-
sult with, employ good faith, and use its best 
efforts to reach agreement with, all of its di-
rectly affected employees, including any non-
profit employee labor organization rep-
resenting a class or craft of directly affected 
employees of the railroad carrier, on the con-
tents of the safety risk reduction program. 

(2) STATEMENT.—If the railroad carrier and 
its directly affected employees, including any 
nonprofit employee labor organization rep-
resenting a class or craft of directly affected 
employees of the railroad carrier, cannot 
reach consensus on the proposed contents of 
the plan, then directly affected employees and 
such organization may file a statement with 
the Secretary explaining their views on the 
plan on which consensus was not reached. The 
Secretary shall consider such views during re-
view and approval of the program.

(h) ENFORCEMENT.—The Secretary shall have 
the authority to assess civil penalties pursuant 



Page 578TITLE 49—TRANSPORTATION§ 20157

to chapter 213 for a violation of this section, in-
cluding the failure to submit, certify, or comply 
with a safety risk reduction program, risk miti-
gation plan, technology implementation plan, or 
fatigue management plan. 

(Added Pub. L. 110–432, div. A, title I, § 103(a), 
Oct. 16, 2008, 122 Stat. 4853; amended Pub. L. 
114–94, div. A, title XI, § 11316(e), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a)(1), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–94, § 11316(e)(1), inserted 

comma after ‘‘In developing its railroad safety risk re-

duction program’’. 

Subsec. (g)(1). Pub. L. 114–94, § 11316(e)(2), inserted 

comma after ‘‘good faith’’ and substituted ‘‘nonprofit’’ 

for ‘‘non-profit’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20157. Implementation of positive train control 
systems 

(a) IN GENERAL.—
(1) PLAN REQUIRED.—Not later than 90 days 

after the date of enactment of the Positive 
Train Control Enforcement and Implementa-
tion Act of 2015, each Class I railroad carrier 
and each entity providing regularly scheduled 
intercity or commuter rail passenger trans-
portation shall submit to the Secretary of 
Transportation a revised plan for imple-
menting a positive train control system by 
December 31, 2018, governing operations on—

(A) its main line over which intercity rail 
passenger transportation or commuter rail 
passenger transportation, as defined in sec-
tion 24102, is regularly provided; 

(B) its main line over which poison- or 
toxic-by-inhalation hazardous materials, as 
defined in sections 171.8, 173.115, and 173.132 
of title 49, Code of Federal Regulations, are 
transported; and 

(C) such other tracks as the Secretary may 
prescribe by regulation or order.

(2) IMPLEMENTATION.—
(A) CONTENTS OF REVISED PLAN.—A revised 

plan required under paragraph (1) shall—
(i) describe—

(I) how the positive train control sys-
tem will provide for interoperability of 
the system with the movements of trains 
of other railroad carriers over its lines; 
and 

(II) how, to the extent practical, the 
positive train control system will be im-
plemented in a manner that addresses 
areas of greater risk before areas of less-
er risk;

(ii) comply with the positive train con-
trol system implementation plan content 
requirements under section 236.1011 of title 
49, Code of Federal Regulations; and 

(iii) provide—
(I) the calendar year or years in which 

spectrum will be acquired and will be 
available for use in each area as needed 
for positive train control system imple-
mentation, if such spectrum is not al-
ready acquired and available for use; 

(II) the total amount of positive train 
control system hardware that will be in-
stalled for implementation, with totals 
separated by each major hardware cat-
egory; 

(III) the total amount of positive train 
control system hardware that will be in-
stalled by the end of each calendar year 
until the positive train control system is 
implemented, with totals separated by 
each hardware category; 

(IV) the total number of employees re-
quired to receive training under the ap-
plicable positive train control system 
regulations; 

(V) the total number of employees that 
will receive the training, as required 
under the applicable positive train con-
trol system regulations, by the end of 
each calendar year until the positive 
train control system is implemented; 

(VI) a summary of any remaining tech-
nical, programmatic, operational, or 
other challenges to the implementation 
of a positive train control system, in-
cluding challenges with—

(aa) availability of public funding; 
(bb) interoperability; 
(cc) spectrum; 
(dd) software; 
(ee) permitting; and 
(ff) testing, demonstration, and cer-

tification; and

(VII) a schedule and sequence for im-
plementing a positive train control sys-
tem by the deadline established under 
paragraph (1).

(B) ALTERNATIVE SCHEDULE AND SE-
QUENCE.—Notwithstanding the implementa-
tion deadline under paragraph (1) and in lieu 
of a schedule and sequence under paragraph 
(2)(A)(iii)(VII), a railroad carrier or other en-
tity subject to paragraph (1) may include in 
its revised plan an alternative schedule and 
sequence for implementing a positive train 
control system, subject to review under 
paragraph (3). Such schedule and sequence 
shall provide for implementation of a posi-
tive train control system as soon as prac-
ticable, but not later than the date that is 24 
months after the implementation deadline 
under paragraph (1). 

(C) AMENDMENTS.—A railroad carrier or 
other entity subject to paragraph (1) may 
file a request to amend a revised plan, in-
cluding any alternative schedule and se-
quence, as applicable, in accordance with 
section 236.1021 of title 49, Code of Federal 
Regulations. 
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(D) COMPLIANCE.—A railroad carrier or 
other entity subject to paragraph (1) shall 
implement a positive train control system in 
accordance with its revised plan, including 
any amendments or any alternative schedule 
and sequence approved by the Secretary 
under paragraph (3).

(3) SECRETARIAL REVIEW.—
(A) NOTIFICATION.—A railroad carrier or 

other entity that submits a revised plan 
under paragraph (1) and proposes an alter-
native schedule and sequence under para-
graph (2)(B) shall submit to the Secretary a 
written notification when such railroad car-
rier or other entity is prepared for review 
under subparagraph (B). 

(B) CRITERIA.—Not later than 90 days after 
a railroad carrier or other entity submits a 
notification under subparagraph (A), the 
Secretary shall review the alternative sched-
ule and sequence submitted pursuant to 
paragraph (2)(B) and determine whether the 
railroad carrier or other entity has dem-
onstrated, to the satisfaction of the Sec-
retary, that such carrier or entity has—

(i) installed all positive train control 
system hardware consistent with the plan 
contents provided pursuant to paragraph 
(2)(A)(iii)(II) on or before the implementa-
tion deadline under paragraph (1); 

(ii) acquired all spectrum necessary for 
implementation of a positive train control 
system, consistent with the plan contents 
provided pursuant to paragraph 
(2)(A)(iii)(I) on or before the implementa-
tion deadline under paragraph (1); 

(iii) completed employee training re-
quired under the applicable positive train 
control system regulations; 

(iv) included in its revised plan an alter-
native schedule and sequence for imple-
menting a positive train control system as 
soon as practicable, pursuant to paragraph 
(2)(B); 

(v) certified to the Secretary in writing 
that it will be in full compliance with the 
requirements of this section on or before 
the date provided in an alternative sched-
ule and sequence, subject to approval by 
the Secretary; 

(vi) in the case of a Class I railroad car-
rier and Amtrak, implemented a positive 
train control system or initiated revenue 
service demonstration on the majority of 
territories, such as subdivisions or dis-
tricts, or route miles that are owned or 
controlled by such carrier and required to 
have operations governed by a positive 
train control system; and 

(vii) in the case of any other railroad 
carrier or other entity not subject to 
clause (vi)—

(I) initiated revenue service dem-
onstration on at least 1 territory that is 
required to have operations governed by 
a positive train control system; or 

(II) met any other criteria established 
by the Secretary.

(C) DECISION.—
(i) IN GENERAL.—Not later than 90 days 

after the receipt of the notification from a 

railroad carrier or other entity under sub-
paragraph (A), the Secretary shall—

(I) approve an alternative schedule and 
sequence submitted pursuant to para-
graph (2)(B) if the railroad carrier or 
other entity meets the criteria in sub-
paragraph (B); and 

(II) notify in writing the railroad car-
rier or other entity of the decision.

(ii) DEFICIENCIES.—Not later than 45 days 
after the receipt of the notification under 
subparagraph (A), the Secretary shall pro-
vide to the railroad carrier or other entity 
a written notification of any deficiencies 
that would prevent approval under clause 
(i) and provide the railroad carrier or 
other entity an opportunity to correct de-
ficiencies before the date specified in such 
clause.

(D) REVISED DEADLINES.—
(i) PENDING REVIEWS.—For a railroad car-

rier or other entity that submits a notifi-
cation under subparagraph (A), the dead-
line for implementation of a positive train 
control system required under paragraph 
(1) shall be extended until the date on 
which the Secretary approves or dis-
approves the alternative schedule and se-
quence, if such date is later than the im-
plementation date under paragraph (1). 

(ii) ALTERNATIVE SCHEDULE AND SE-
QUENCE DEADLINE.—If the Secretary ap-
proves a railroad carrier or other entity’s 
alternative schedule and sequence under 
subparagraph (C)(i), the railroad carrier or 
other entity’s deadline for implementation 
of a positive train control system required 
under paragraph (1) shall be the date speci-
fied in that railroad carrier or other enti-
ty’s alternative schedule and sequence. 
The Secretary may not approve a date for 
implementation that is later than 24 
months from the deadline in paragraph (1).

(b) TECHNICAL ASSISTANCE.—The Secretary 
may provide technical assistance and guidance 
to railroad carriers in developing the plans re-
quired under subsection (a). 

(c) PROGRESS REPORTS AND REVIEW.—
(1) PROGRESS REPORTS.—Each railroad car-

rier or other entity subject to subsection (a) 
shall, not later than March 31, 2016, and annu-
ally thereafter until such carrier or entity has 
completed implementation of a positive train 
control system, submit to the Secretary a re-
port on the progress toward implementing 
such systems, including—

(A) the information on spectrum acquisi-
tion provided pursuant to subsection 
(a)(2)(A)(iii)(I); 

(B) the totals provided pursuant to sub-
clauses (III) and (V) of subsection 
(a)(2)(A)(iii), by territory, if applicable; 

(C) the extent to which the railroad carrier 
or other entity is complying with the imple-
mentation schedule under subsection 
(a)(2)(A)(iii)(VII) or subsection (a)(2)(B); 

(D) any update to the information pro-
vided under subsection (a)(2)(A)(iii)(VI); 

(E) for each entity providing regularly 
scheduled intercity or commuter rail pas-
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senger transportation, a description of the 
resources identified and allocated to imple-
ment a positive train control system; 

(F) for each railroad carrier or other enti-
ty subject to subsection (a), the total num-
ber of route miles on which a positive train 
control system has been initiated for rev-
enue service demonstration or implemented, 
as compared to the total number of route 
miles required to have a positive train con-
trol system under subsection (a); and 

(G) any other information requested by the 
Secretary.

(2) PLAN REVIEW.—The Secretary shall at 
least annually conduct reviews to ensure that 
railroad carriers or other entities are com-
plying with the revised plan submitted under 
subsection (a), including any amendments or 
any alternative schedule and sequence ap-
proved by the Secretary. Such railroad car-
riers or other entities shall provide such infor-
mation as the Secretary determines necessary 
to adequately conduct such reviews. 

(3) PUBLIC AVAILABILITY.—Not later than 60 
days after receipt, the Secretary shall make 
available to the public on the Internet Web 
site of the Department of Transportation any 
report submitted pursuant to paragraph (1) or 
subsection (d), but may exclude, as the Sec-
retary determines appropriate—

(A) proprietary information; and 
(B) security-sensitive information, includ-

ing information described in section 1520.5(a) 
of title 49, Code of Federal Regulations.

(d) REPORT TO CONGRESS.—Not later than July 
1, 2018, the Secretary shall transmit to the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a report on the progress of 
each railroad carrier or other entity subject to 
subsection (a) in implementing a positive train 
control system. 

(e) ENFORCEMENT.—The Secretary is author-
ized to assess civil penalties pursuant to chapter 
213 for—

(1) a violation of this section; 
(2) the failure to submit or comply with the 

revised plan required under subsection (a), in-
cluding the failure to comply with the totals 
provided pursuant to subclauses (III) and (V) 
of subsection (a)(2)(A)(iii) and the spectrum 
acquisition dates provided pursuant to sub-
section (a)(2)(A)(iii)(I); 

(3) failure to comply with any amendments 
to such revised plan pursuant to subsection 
(a)(2)(C); and 

(4) the failure to comply with an alternative 
schedule and sequence submitted under sub-
section (a)(2)(B) and approved by the Sec-
retary under subsection (a)(3)(C). 
(f) OTHER RAILROAD CARRIERS.—Nothing in 

this section restricts the discretion of the Sec-
retary to require railroad carriers other than 
those specified in subsection (a) to implement a 
positive train control system pursuant to this 
section or section 20156, or to specify the period 
by which implementation shall occur that does 
not exceed the time limits established in this 
section or section 20156. In exercising such dis-

cretion, the Secretary shall, at a minimum, con-
sider the risk to railroad employees and the pub-
lic associated with the operations of the railroad 
carrier. 

(g) REGULATIONS.—
(1) IN GENERAL.—The Secretary shall pre-

scribe regulations or issue orders necessary to 
implement this section, including regulations 
specifying in appropriate technical detail the 
essential functionalities of positive train con-
trol systems, and the means by which those 
systems will be qualified. 

(2) CONFORMING REGULATORY AMENDMENTS.—
Immediately after the date of the enactment 
of the Positive Train Control Enforcement and 
Implementation Act of 2015, the Secretary—

(A) shall remove or revise the date-specific 
deadlines in the regulations or orders imple-
menting this section to the extent necessary 
to conform with the amendments made by 
such Act; and 

(B) may not enforce any such date-specific 
deadlines or requirements that are incon-
sistent with the amendments made by such 
Act.

(3) REVIEW.—Nothing in the Positive Train 
Control Enforcement and Implementation Act 
of 2015, or the amendments made by such Act, 
shall be construed to require the Secretary to 
issue regulations to implement such Act or 
amendments other than the regulatory 
amendments required to conform with this 
section. 

(4) CLARIFICATION.—
(A) PROHIBITIONS.—The Secretary is pro-

hibited from—
(i) approving or disapproving a revised 

plan submitted under subsection (a)(1); 
(ii) considering a revised plan under sub-

section (a)(1) as a request for amendment 
under section 236.1021 of title 49, Code of 
Federal Regulations; or 

(iii) requiring the submission, as part of 
the revised plan under subsection (a)(1), 
of—

(I) only a schedule and sequence under 
subsection (a)(2)(A)(iii)(VII); or 

(II) both a schedule and sequence under 
subsection (a)(2)(A)(iii)(VII) and an alter-
native schedule and sequence under sub-
section (a)(2)(B).

(B) CIVIL PENALTY AUTHORITY.—Except as 
provided in paragraph (2) and this paragraph, 
nothing in this subsection shall be construed 
to limit the Secretary’s authority to assess 
civil penalties pursuant to subsection (e), 
consistent with the requirements of this sec-
tion. 

(C) RETAINED REVIEW AUTHORITY.—The Sec-
retary retains the authority to review re-
vised plans submitted under subsection (a)(1) 
and is authorized to require modifications of 
those plans to the extent necessary to en-
sure that such plans include the descriptions 
under subsection (a)(2)(A)(i), the contents 
under subsection (a)(2)(A)(ii), and the year 
or years, totals, and summary under sub-
section (a)(2)(A)(iii)(I) through (VI).

(h) CERTIFICATION.—
(1) IN GENERAL.—The Secretary shall not 

permit the installation of any positive train 
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1 See References in Text note below. 
2 So in original. Probably should be preceded by ‘‘subsection’’. 

control system or component in revenue serv-
ice unless the Secretary has certified that any 
such system or component has been approved 
through the approval process set forth in part 
236 of title 49, Code of Federal Regulations, 
and complies with the requirements of that 
part. 

(2) PROVISIONAL OPERATION.—Notwith-
standing the requirements of paragraph (1), 
the Secretary may authorize a railroad carrier 
or other entity to commence operation in rev-
enue service of a positive train control system 
or component to the extent necessary to en-
able the safe implementation and operation of 
a positive train control system in phases.

(i) DEFINITIONS.—In this section: 
(1) EQUIVALENT OR GREATER LEVEL OF SAFE-

TY.—The term ‘‘equivalent or greater level of 
safety’’ means the compliance of a railroad 
carrier with—

(A) appropriate operating rules in place 
immediately prior to the use or implementa-
tion of such carrier’s positive train control 
system, except that such rules may be 
changed by such carrier to improve safe op-
erations; and 

(B) all applicable safety regulations, ex-
cept as specified in subsection (j).

(2) HARDWARE.—The term ‘‘hardware’’ means 
a locomotive apparatus, a wayside interface 
unit (including any associated legacy signal 
system replacements), switch position mon-
itors needed for a positive train control sys-
tem, physical back office system equipment, a 
base station radio, a wayside radio, a loco-
motive radio, or a communication tower or 
pole. 

(3) INTEROPERABILITY.—The term ‘‘interoper-
ability’’ means the ability to control loco-
motives of the host railroad and tenant rail-
road to communicate with and respond to the 
positive train control system, including unin-
terrupted movements over property bound-
aries. 

(4) MAIN LINE.—The term ‘‘main line’’ means 
a segment or route of railroad tracks over 
which 5,000,000 or more gross tons of railroad 
traffic is transported annually, except that—

(A) the Secretary may, through regula-
tions under subsection (g), designate addi-
tional tracks as main line as appropriate for 
this section; and 

(B) for intercity rail passenger transpor-
tation or commuter rail passenger transpor-
tation routes or segments over which lim-
ited or no freight railroad operations occur, 
the Secretary shall define the term ‘‘main 
line’’ by regulation.

(5) POSITIVE TRAIN CONTROL SYSTEM.—The 
term ‘‘positive train control system’’ means a 
system designed to prevent train-to-train col-
lisions, over-speed derailments, incursions 
into established work zone limits, and the 
movement of a train through a switch left in 
the wrong position.

(j) EARLY ADOPTION.—
(1) OPERATIONS.—From the date of enact-

ment of the Positive Train Control Enforce-
ment and Implementation Act of 2015 through 

the 1-year period beginning on the date on 
which the last Class I railroad carrier’s posi-
tive train control system subject to subsection 
(a) is certified by the Secretary under sub-
section (h)(1) of this section and is imple-
mented on all of that railroad carrier’s lines 
required to have operations governed by a 
positive train control system, any railroad 
carrier, including any railroad carrier that has 
its positive train control system certified by 
the Secretary, shall not be subject to the oper-
ational restrictions set forth in sections 
236.567 and 236.1029 of title 49, Code of Federal 
Regulations, that would apply where a con-
trolling locomotive that is operating in, or is 
to be operated in, a positive train control-
equipped track segment experiences a positive 
train control system failure, a positive train 
control operated consist is not provided by an-
other railroad carrier when provided in inter-
change, or a positive train control system oth-
erwise fails to initialize, cuts out, or malfunc-
tions, provided that such carrier operates at 
an equivalent or greater level of safety than 
the level achieved immediately prior to the 
use or implementation of its positive train 
control system. 

(2) SAFETY ASSURANCE.—During the period 
described in paragraph (1), if a positive train 
control system that has been certified and im-
plemented fails to initialize, cuts out, or mal-
functions, the affected railroad carrier or 
other entity shall make reasonable efforts to 
determine the cause of the failure and adjust, 
repair, or replace any faulty component caus-
ing the system failure in a timely manner. 

(3) PLANS.—The positive train control safety 
plan for each railroad carrier or other entity 
shall describe the safety measures, such as op-
erating rules and actions to comply with ap-
plicable safety regulations, that will be put in 
place during any system failure. 

(4) NOTIFICATION.—During the period de-
scribed in paragraph (1), if a positive train 
control system that has been certified and im-
plemented fails to initialize, cuts out, or mal-
functions, the affected railroad carrier or 
other entity shall submit a notification to the 
appropriate regional office of the Federal Rail-
road Administration within 7 days of the sys-
tem failure, or under alternative location and 
deadline requirements set by the Secretary, 
and include in the notification a description of 
the safety measures the affected railroad car-
rier or other entity has in place.

(k) SMALL RAILROADS.—Not later than 120 days 
after the date of the enactment of this Act,1 the 
Secretary shall amend section 
236.1006(b)(4)(iii)(B) of title 49, Code of Federal 
Regulations (relating to equipping locomotives 
for applicable Class II and Class III railroads op-
erating in positive train control territory) to ex-
tend each deadline under such section by 3 
years. 

(l) REVENUE SERVICE DEMONSTRATION.—When a 
railroad carrier or other entity subject to (a)(1) 2 
notifies the Secretary it is prepared to initiate 
revenue service demonstration, it shall also no-
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tify any applicable tenant railroad carrier or 
other entity subject to subsection (a)(1). 

(m) REPORTS ON POSITIVE TRAIN CONTROL SYS-
TEM PERFORMANCE.—

(1) IN GENERAL.—Each host railroad subject 
to this section or subpart I of part 236 of title 
49, Code of Federal Regulations, shall elec-
tronically submit to the Secretary of Trans-
portation a Report of PTC System Perform-
ance on Form FRA F 6180.152, which shall be 
submitted on or before the applicable due date 
set forth in paragraph (3) and contain the in-
formation described in paragraph (2), which 
shall be separated by the host railroad, each 
applicable tenant railroad, and each positive 
train control-governed track segment, con-
sistent with the railroad’s positive train con-
trol Implementation Plan described in sub-
section (a)(1). 

(2) REQUIRED INFORMATION.—Each report sub-
mitted pursuant to paragraph (1) shall include, 
for the applicable reporting period—

(A) the number of positive train control 
system initialization failures, disaggregated 
by the number of initialization failures for 
which the source or cause was the onboard 
subsystem, the wayside subsystem, the com-
munications subsystem, the back office sub-
system, or a non-positive train control com-
ponent; 

(B) the number of positive train control 
system cut outs, disaggregated by each com-
ponent listed in subparagraph (A) that was 
the source or cause of such cut outs; 

(C) the number of positive train control 
system malfunctions, disaggregated by each 
component listed in subparagraph (A) that 
was the source or cause of such malfunc-
tions; 

(D) the number of enforcements by the 
positive train control system; 

(E) the number of enforcements by the 
positive train control system in which it is 
reasonable to assume an accident or incident 
was prevented; 

(F) the number of scheduled attempts at 
initialization of the positive train control 
system; 

(G) the number of train miles governed by 
the positive train control system; and 

(H) a summary of any actions the host 
railroad and its tenant railroads are taking 
to reduce the frequency and rate of 
initialization failures, cut outs, and mal-
functions, such as any actions to correct or 
eliminate systemic issues and specific prob-
lems.

(3) DUE DATES.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), each host railroad shall 
electronically submit the report required 
under paragraph (1) not later than—

(i) April 30, for the period from January 
1 through March 31; 

(ii) July 31, for the period from April 1 
through June 30; 

(iii) October 31, for the period from July 
1 through September 30; and 

(iv) January 31, for the period from Octo-
ber 1 through December 31 of the prior cal-
endar year.

(B) FREQUENCY REDUCTION.—Beginning on 
the date that is 3 years after the date of en-
actment of the Passenger Rail Expansion 
and Rail Safety Act of 2021, the Secretary 
shall reduce the frequency with which host 
railroads are required to submit the report 
described in paragraph (1) to not less fre-
quently than twice per year, unless the Sec-
retary—

(i) determines that quarterly reporting 
is in the public interest; and 

(ii) publishes a justification for such de-
termination in the Federal Register.

(4) TENANT RAILROADS.—Each tenant railroad 
that operates on a host railroad’s positive 
train control-governed main line and is not 
currently subject to an exception under sec-
tion 236.1006(b) of title 49, Code of Federal Reg-
ulations, shall submit the information de-
scribed in paragraph (2) to each applicable 
host railroad on a continuous basis. 

(5) ENFORCEMENTS.—Any railroad operating 
a positive train control system classified 
under Federal Railroad Administration Type 
Approval number FRA–TA–2010–001 or 
FRA–TA–2013–003 shall begin submitting the 
metric required under paragraph (2)(D) not 
later than January 31, 2023. 

(Added Pub. L. 110–432, div. A, title I, § 104(a), 
Oct. 16, 2008, 122 Stat. 4856; amended Pub. L. 
114–73, title I, § 1302(b), (c), Oct. 29, 2015, 129 Stat. 
576, 582; Pub. L. 114–94, div. A, title XI, § 11315(d), 
Dec. 4, 2015, 129 Stat. 1675; Pub. L. 117–58, div. B, 
title II, § 22414, Nov. 15, 2021, 135 Stat. 744.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Positive Train Control 

Enforcement and Implementation Act of 2015, referred 

to in subsecs. (a)(1), (g)(2), and (j)(1), is the date of en-

actment of section 1302 of Pub. L. 114–73, which was ap-

proved Oct. 29, 2015. 

The Positive Train Control Enforcement and Imple-

mentation Act of 2015, referred to in subsec. (g)(2), (3), 

is Pub. L. 114–73, title I, § 1302, Oct. 29, 2015, 129 Stat. 

576, which amended this section and enacted provisions 

set out as a note under section 20101 of this title. For 

complete classification of this Act to the Code, see 

Short Title of 2015 Amendment note set out under sec-

tion 20101 of this title and Tables. 

The date of the enactment of this Act, referred to in 

subsec. (k), probably means the date of enactment of 

section 1302 of Pub. L. 114–73, known as the Positive 

Train Control Enforcement and Implementation Act of 

2015, which enacted subsec. (k) and was approved Oct. 

29, 2015. 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(m)(3)(B), is the date of enactment of title II of div. B 

of Pub. L. 117–58, which was approved Nov. 15, 2021. 

AMENDMENTS 

2021—Subsec. (m). Pub. L. 117–58 added subsec. (m). 

2015—Subsec. (a)(1). Pub. L. 114–73, § 1302(b)(1)(A)–(D), 

in introductory provisions, substituted ‘‘90 days after 

the date of enactment of the Positive Train Control En-

forcement and Implementation Act of 2015’’ for ‘‘18 

months after the date of enactment of the Rail Safety 

Improvement Act of 2008’’, ‘‘a revised plan for imple-

menting’’ for ‘‘a plan for implementing’’, and ‘‘Decem-

ber 31, 2018’’ for ‘‘December 31, 2015’’ and struck out 

‘‘develop and’’ before ‘‘submit to the Secretary of 

Transportation’’. 
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Subsec. (a)(1)(B). Pub. L. 114–73, § 1302(b)(1)(E), sub-

stituted ‘‘defined in sections’’ for ‘‘defined in parts’’. 
Subsec. (a)(2), (3). Pub. L. 114–73, § 1302(b)(2), added 

pars. (2) and (3) and struck out former par. (2). Prior to 

amendment, text of par. (2) read as follows: ‘‘The plan 

shall describe how it will provide for interoperability of 

the system with movements of trains of other railroad 

carriers over its lines and shall, to the extent practical, 

implement the system in a manner that addresses areas 

of greater risk before areas of lesser risk. The railroad 

carrier shall implement a positive train control system 

in accordance with the plan.’’
Subsecs. (c) to (e). Pub. L. 114–73, § 1302(b)(3), added 

subsecs. (c) to (e) and struck out former subsecs. (c) to 

(e) which related, respectively, to review and approval 

of plans, progress report on implementation of positive 

train control systems, and enforcement of section. 
Subsec. (g). Pub. L. 114–73, § 1302(c), designated exist-

ing provisions as par. (1), inserted heading, and added 

pars. (2) and (3). 
Subsec. (g)(3). Pub. L. 114–94, § 11315(d)(2), substituted 

‘‘to conform with this section’’ for ‘‘by paragraph (2) 

and subsection (k)’’. 
Subsec. (g)(4). Pub. L. 114–94, § 11315(d)(1), added par. 

(4). 
Subsec. (h). Pub. L. 114–73, § 1302(b)(4), designated ex-

isting provisions as par. (1), inserted heading, and 

added par. (2). 
Subsec. (i). Pub. L. 114–73, § 1302(b)(5), added pars. (1) 

and (2) and redesignated former pars. (1) to (3) as (3) to 

(5), respectively. 
Subsecs. (j) to (l). Pub. L. 114–73, § 1302(b)(6), added 

subsecs. (j) to (l).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20158. Railroad safety technology grants 

(a) GRANT PROGRAM.—The Secretary of Trans-
portation shall establish a grant program for the 
deployment of train control technologies, train 
control component technologies, processor-
based technologies, electronically controlled 
pneumatic brakes, rail integrity inspection sys-
tems, rail integrity warning systems, switch po-
sition indicators and monitors, remote control 
power switch technologies, track integrity cir-
cuit technologies, and other new or novel rail-
road safety technology. 

(b) GRANT CRITERIA.—
(1) ELIGIBILITY.—Grants shall be made under 

this section to eligible passenger and freight 
railroad carriers, railroad suppliers, and State 
and local governments for projects described 
in subsection (a) that have a public benefit of 
improved safety and network efficiency. 

(2) CONSIDERATIONS.—Priority shall be given 
to projects that—

(A) focus on making technologies inter-
operable between railroad systems, such as 
train control technologies; 

(B) accelerate train control technology de-
ployment on high-risk corridors, such as 
those that have high volumes of hazardous 
materials shipments or over which com-
muter or passenger trains operate; or 

(C) benefit both passenger and freight safe-
ty and efficiency.

(3) IMPLEMENTATION PLANS.—Grants may not 
be awarded under this section to entities that 

fail to develop and submit to the Secretary 
the plans required by sections 20156(e)(2) and 
20157. 

(4) MATCHING REQUIREMENTS.—Federal funds 
for any eligible project under this section 
shall not exceed 80 percent of the total cost of 
such project.

(c) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to the Sec-
retary of Transportation $50,000,000 for each of 
fiscal years 2009 through 2013 to carry out this 
section. Amounts appropriated pursuant to this 
section shall remain available until expended. 

(Added Pub. L. 110–432, div. A, title I, § 105(a), 
Oct. 16, 2008, 122 Stat. 4858.) 

§ 20159. Roadway user sight distance at highway-
rail grade crossings 

Not later than 18 months after the date of en-
actment of the Rail Safety Improvement Act of 
2008, the Secretary of Transportation, after con-
sultation with the Federal Railroad Administra-
tion, the Federal Highway Administration, and 
States, shall develop and make available to 
States model legislation providing for improv-
ing safety by addressing sight obstructions, in-
cluding vegetation growth, topographic fea-
tures, structures, and standing railroad equip-
ment, at highway-rail grade crossings that are 
equipped solely with passive warnings, as rec-
ommended by the Inspector General of the De-
partment of Transportation in Report No. 
MH–2007–044. 

(Added Pub. L. 110–432, div. A, title II, § 203(a), 
Oct. 16, 2008, 122 Stat. 4869; amended Pub. L. 
114–94, div. A, title XI, § 11316(f), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in text, is the date of en-

actment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2015—Pub. L. 114–94 substituted ‘‘the Secretary of 

Transportation’’ for ‘‘the Secretary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20160. National crossing inventory 

(a) INITIAL REPORTING OF INFORMATION ABOUT 
PREVIOUSLY UNREPORTED CROSSINGS.—Not later 
than 1 year after the date of enactment of the 
Rail Safety Improvement Act of 2008 or 6 
months after a new crossing becomes oper-
ational, whichever occurs later, each railroad 
carrier shall—

(1) report to the Secretary of Transportation 
current information, including information 
about warning devices and signage, as speci-
fied by the Secretary, concerning each pre-
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viously unreported crossing through which it 
operates with respect to the trackage over 
which it operates; or 

(2) ensure that the information has been re-
ported to the Secretary by another railroad 
carrier that operates through the crossing.

(b) UPDATING OF CROSSING INFORMATION.—
(1) On a periodic basis beginning not later 

than 2 years after the date of enactment of the 
Rail Safety Improvement Act of 2008 and on or 
before September 30 of every year thereafter, 
or as otherwise specified by the Secretary, 
each railroad carrier shall—

(A) report to the Secretary current infor-
mation, including information about warn-
ing devices and signage, as specified by the 
Secretary, concerning each crossing through 
which it operates with respect to the track-
age over which it operates; or 

(B) ensure that the information has been 
reported to the Secretary by another rail-
road carrier that operates through the cross-
ing.

(2) A railroad carrier that sells a crossing or 
any part of a crossing on or after the date of 
enactment of the Rail Safety Improvement 
Act of 2008 shall, not later than the date that 
is 18 months after the date of enactment of 
that Act or 3 months after the sale, whichever 
occurs later, or as otherwise specified by the 
Secretary, report to the Secretary current in-
formation, as specified by the Secretary, con-
cerning the change in ownership of the cross-
ing or part of the crossing.

(c) RULEMAKING AUTHORITY.—The Secretary 
shall prescribe the regulations necessary to im-
plement this section. The Secretary may enforce 
each provision of the Department of Transpor-
tation’s statement of the national highway-rail 
crossing inventory policy, procedures, and in-
struction for States and railroads that is in ef-
fect on the date of enactment of the Rail Safety 
Improvement Act of 2008, until such provision is 
superseded by a regulation issued under this sec-
tion. 

(d) DEFINITIONS.—In this section: 
(1) CROSSING.—The term ‘‘crossing’’ means a 

location within a State, other than a location 
where one or more railroad tracks cross one or 
more railroad tracks either at grade or grade-
separated, where—

(A) a public highway, road, or street, or a 
private roadway, including associated side-
walks and pathways, crosses one or more 
railroad tracks either at grade or grade-sep-
arated; or 

(B) a pathway explicitly authorized by a 
public authority or a railroad carrier that is 
dedicated for the use of nonvehicular traffic, 
including pedestrians, bicyclists, and others, 
that is not associated with a public highway, 
road, or street, or a private roadway, crosses 
one or more railroad tracks either at grade 
or grade-separated.

(2) STATE.—The term ‘‘State’’ means a State 
of the United States, the District of Columbia, 
or the Commonwealth of Puerto Rico. 

(Added Pub. L. 110–432, div. A, title II, § 204(a), 
Oct. 16, 2008, 122 Stat. 4869; amended Pub. L. 

114–94, div. A, title XI, § 11316(g), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a) to (c), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 11316(g)(1), sub-

stituted ‘‘concerning each previously unreported cross-

ing through which it operates with respect to the 

trackage over which it operates’’ for ‘‘concerning each 

previously unreported crossing through which it oper-

ates or with respect to the trackage over which it oper-

ates’’. 

Subsec. (b)(1)(A). Pub. L. 114–94, § 11316(g)(2), sub-

stituted ‘‘concerning each crossing through which it 

operates with respect to the trackage over which it op-

erates’’ for ‘‘concerning each crossing through which it 

operates or with respect to the trackage over which it 

operates’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20161. Fostering introduction of new tech-
nology to improve safety at highway-rail 
grade crossings 

(a) FINDINGS.—
(1) Collisions between highway users and 

trains at highway-rail grade crossings con-
tinue to cause an unacceptable loss of life, se-
rious personal injury, and property damage. 

(2) While elimination of at-grade crossings 
through consolidation of crossings and grade 
separations offers the greatest long-term 
promise for optimizing the safety and effi-
ciency of the two modes of transportation, 
over 140,000 public grade crossings remain on 
the general rail system—approximately one 
for each route mile on the general rail system. 

(3) Conventional highway traffic control de-
vices such as flashing lights and gates are 
often effective in warning motorists of a 
train’s approach to an equipped crossing. 

(4) Since enactment of the Highway Safety 
Act of 1973, over $4,200,000,000 of Federal fund-
ing has been invested in safety improvements 
at highway-rail grade crossings, yet a major-
ity of public highway-rail grade crossings are 
not yet equipped with active warning systems. 

(5) The emergence of new technologies pre-
sents opportunities for more effective and af-
fordable warnings and safer passage of high-
way users and trains at remaining highway-
rail grade crossings. 

(6) Implementation of new crossing safety 
technology will require extensive cooperation 
between highway authorities and railroad car-
riers. 

(7) Federal Railroad Administration regula-
tions establishing performance standards for 
processor-based signal and train control sys-
tems provide a suitable framework for quali-
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fication of new or novel technology at high-
way-rail grade crossings, and the Federal 
Highway Administration’s Manual on Uniform 
Traffic Control Devices provides an appro-
priate means of determining highway user 
interface with such new technology.

(b) POLICY.—It is the policy of the United 
States to encourage the development of new 
technology that can prevent loss of life and inju-
ries at highway-rail grade crossings. The Sec-
retary of Transportation is designated to carry 
out this policy in consultation with States and 
necessary public and private entities. 

(c) SUBMISSION OF NEW TECHNOLOGY PRO-
POSALS.—Railroad carriers and railroad sup-
pliers may submit for review and approval to 
the Secretary such new technology designed to 
improve safety at highway-rail grade crossings. 
The Secretary shall approve by order the new 
technology designed to improve safety at high-
way-rail grade crossings in accordance with Fed-
eral Railroad Administration standards for the 
development and use of processor-based signal 
and train control systems and shall consider the 
effects on safety of highway-user interface with 
the new technology. 

(d) EFFECT OF SECRETARIAL APPROVAL.—If the 
Secretary approves by order new technology to 
provide warning to highway users at a highway-
rail grade crossing and such technology is in-
stalled at a highway-rail grade crossing in ac-
cordance with the conditions of the approval, 
this determination preempts any State statute 
or regulation concerning the adequacy of the 
technology in providing warning at the crossing. 

(Added Pub. L. 110–432, div. A, title II, § 210(a), 
Oct. 16, 2008, 122 Stat. 4876.)

Editorial Notes 

REFERENCES IN TEXT 

The Highway Safety Act of 1973, referred to in subsec. 

(a)(4), is title II of Pub. L. 93–87, Aug. 13, 1973, 87 Stat. 

282. For complete classification of this Act to the Code, 

see Short Title of 1973 Amendment note set out under 

section 401 of Title 23, Highways, and Tables. 

§ 20162. Minimum training standards and plans 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall, not later than 1 year after the date 
of enactment of the Rail Safety Improvement 
Act of 2008, establish—

(1) minimum training standards for each 
class and craft of safety-related railroad em-
ployee (as defined in section 20102) and equiva-
lent railroad carrier contractor and subcon-
tractor employees, which shall require rail-
road carriers, contractors, and subcontractors 
to qualify or otherwise document the pro-
ficiency of such employees in each such class 
and craft regarding their knowledge of, and 
ability to comply with, Federal railroad safety 
laws and regulations and railroad carrier rules 
and procedures promulgated to implement 
those Federal railroad safety laws and regula-
tions; 

(2) a requirement that railroad carriers, con-
tractors, and subcontractors develop and sub-
mit training and qualification plans to the 
Secretary for approval, including training pro-

grams and information deemed necessary by 
the Secretary to ensure that all safety-related 
railroad employees receive appropriate train-
ing in a timely manner; and 

(3) a minimum training curriculum, and on-
going training criteria, testing, and skills 
evaluation measures to ensure that safety-re-
lated railroad employees, and contractor and 
subcontractor employees, charged with the in-
spection of track or railroad equipment are 
qualified to assess railroad carrier compliance 
with Federal standards to identify defective 
conditions and initiate immediate remedial 
action to correct critical safety defects that 
are known to contribute to derailments, acci-
dents, incidents, or injuries, and, in imple-
menting the requirements of this paragraph, 
take into consideration existing training pro-
grams of railroad carriers.

(b) APPROVAL.—The Secretary shall review and 
approve the plans required under subsection 
(a)(2) utilizing an approval process required for 
programs to certify the qualification of loco-
motive engineers pursuant to part 240 of title 49, 
Code of Federal Regulations. 

(c) EXEMPTION.—The Secretary may exempt 
railroad carriers and railroad carrier contrac-
tors and subcontractors from submitting train-
ing plans for which the Secretary has issued 
training regulations before the date of enact-
ment of the Rail Safety Improvement Act of 
2008. 

(Added Pub. L. 110–432, div. A, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4883; amended Pub. L. 
114–94, div. A, title XI, § 11316(h), Dec. 4, 2015, 129 
Stat. 1677.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a) and (c), is 

the date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

AMENDMENTS 

2015—Subsec. (a)(3). Pub. L. 114–94 substituted ‘‘rail-

road carrier compliance with Federal standards’’ for 

‘‘railroad compliance with Federal standards’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

OPERATING CREW MEMBER TRAINING, QUALIFICATION, 

AND CERTIFICATION 

Pub. L. 117–58, div. B, title II, § 22410, Nov. 15, 2021, 135 

Stat. 740, provided that: 
‘‘(a) AUDITS.—Not later than 60 days after the date of 

enactment of this Act [Nov. 15, 2021], the Secretary [of 

Transportation] shall initiate audits of the training, 

qualification, and certification programs of locomotive 

engineers and conductors of railroad carriers, subject 

to the requirements of parts 240 and 242 of title 49, Code 

of Federal Regulations, which audits shall—
‘‘(1) be conducted in accordance with subsection (b); 
‘‘(2) consider whether such programs are in compli-

ance with such parts 240 and 242; 
‘‘(3) assess the type and content of training that 

such programs provide locomotive engineers and con-
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ductors, relevant to their respective roles, including 

training related to installed technology; 
‘‘(4) determine whether such programs provide loco-

motive engineers and conductors the knowledge, 

skill, and ability to safely operate a locomotive or 

train, consistent with such parts 240 and 242; 
‘‘(5) determine whether such programs reflect the 

current operating practices of the railroad carrier; 
‘‘(6) assess the current practice by which railroads 

utilize simulator training, or any other technologies 

used to train and qualify locomotive engineers and 

conductors by examining how such technologies are 

used; 
‘‘(7) consider international experience and practice 

using similar technology, as appropriate, particularly 

before qualifying locomotive engineers on new or un-

familiar equipment, new train control, diagnostics, 

or other on-board technology; 
‘‘(8) assess the current practice for familiarizing lo-

comotive engineers and conductors with new terri-

tory and using recurrency training to expose such 

personnel to normal and abnormal conditions; and 
‘‘(9) ensure that locomotive engineers and con-

ductor training programs are considered separately, 

as appropriate, based on the unique requirements and 

regulations. 
‘‘(b) AUDIT SCHEDULING.—The Secretary shall—

‘‘(1) schedule the audits required under subsection 

(a) to ensure that—
‘‘(A) each Class I railroad, including the National 

Railroad Passenger Corporation and other intercity 

passenger rail providers, is audited not less fre-

quently than once every 5 years; and 
‘‘(B) a select number, as determined appropriate 

by the Secretary, of Class II and Class III railroads, 

along with other railroads providing passenger rail 

service that are not included in subparagraph (A), 

are audited annually; and 
‘‘(2) conduct the audits described in paragraph 

(1)(B) in accordance with the Small Business Regu-

latory Enforcement Fairness Act of 1996 [title II of 

Pub. L. 104–121] (5 U.S.C. 601 note) and appendix C of 

part 209 of title 49, Code of Federal Regulations. 
‘‘(c) UPDATES TO QUALIFICATION AND CERTIFICATION 

PROGRAM.—If the Secretary, while conducting the au-

dits required under this section, identifies a deficiency 

in a railroad’s training, qualification, and certification 

program for locomotive engineers or conductors, the 

railroad shall update the program to eliminate such de-

ficiency. 
‘‘(d) CONSULTATION AND COOPERATION.—

‘‘(1) CONSULTATION.—In conducting any audit re-

quired under this section, the Secretary shall consult 

with the railroad and its employees, including any 

nonprofit employee labor organization representing 

the engineers or conductors of the railroad. 
‘‘(2) COOPERATION.—The railroad and its employees, 

including any nonprofit employee labor organization 

representing engineers or conductors of the railroad, 

shall fully cooperate with any such audit, including 

by—
‘‘(A) providing any relevant documents requested; 

and 
‘‘(B) making available any employees for inter-

view without undue delay or obstruction. 
‘‘(3) FAILURE TO COOPERATE.—If the Secretary deter-

mines that a railroad or any of its employees, includ-

ing any nonprofit employee labor organization rep-

resenting engineers or conductors of the railroad is 

not fully cooperating with an audit, the Secretary 

shall electronically notify the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure 

of the House of Representatives. 
‘‘(e) REVIEW OF REGULATIONS.—The Secretary shall 

triennially determine whether any update to part 240 or 

242 of title 49, Code of Federal Regulations, is necessary 

to better prepare locomotive engineers and conductors 

to safely operate trains by evaluating whether such 

regulations establish appropriate Federal standards re-

quiring railroads—

‘‘(1) to provide locomotive engineers or conductors 

the knowledge and skills to safely operate trains 

under conditions that reflect industry practices; 
‘‘(2) to adequately address locomotive engineer or 

conductor route situational awareness, including en-

suring locomotive engineers and conductors to dem-

onstrate knowledge on the physical characteristics of 

a territory under various conditions and using var-

ious resources; 
‘‘(3) to provide relevant and adequate hands-on 

training before a locomotive engineer or conductor is 

certified; 
‘‘(4) to adequately prepare locomotive engineers or 

conductors to understand relevant locomotive oper-

ating characteristics, to include instructions on func-

tions they are required to operate on any installed 

technology; and 
‘‘(5) to address any other safety issue that the Sec-

retary determines to be appropriate for better pre-

paring locomotive engineers or conductors. 
‘‘(f) ANNUAL REPORT.—The Secretary shall publish an 

annual report on the public website of the Federal Rail-

road Administration that—
‘‘(1) summarizes the findings of the prior year’s au-

dits; 
‘‘(2) summarizes any updates made pursuant to sub-

section (c); and 
‘‘(3) excludes and confidential business information 

or sensitive security information.’’

REPORT AND REGULATIONS ON CERTIFICATION OF 

CERTAIN CRAFTS OR CLASSES OF EMPLOYEES 

Pub. L. 110–432, div. A, title IV, § 402(b)–(d), Oct. 16, 

2008, 122 Stat. 4884, provided that, not later than 6 

months after promulgating regulations under this sec-

tion, the Secretary was to issue a report to Congress 

about whether the certification of certain crafts or 

classes of railroad carrier or railroad carrier contractor 

or subcontractor employees was necessary to reduce 

the number and rate of accidents and incidents or to 

improve railroad safety and that the Secretary could 

prescribe regulations requiring the certification of cer-

tain crafts or classes of employees that the Secretary 

determined necessary to reduce accidents and incidents 

or to improve railroad safety. 

§ 20163. Certification of train conductors 

(a) REGULATIONS.—Not later than 18 months 
after the date of enactment of the Rail Safety 
Improvement Act of 2008, the Secretary of 
Transportation shall prescribe regulations to es-
tablish a program requiring the certification of 
train conductors. In prescribing such regula-
tions, the Secretary shall require that train con-
ductors be trained, in accordance with the train-
ing standards developed pursuant to section 
20162. 

(b) PROGRAM REQUIREMENTS.—In developing 
the regulations required by subsection (a), the 
Secretary may consider the requirements of sec-
tion 20135(b) through (e). 

(Added Pub. L. 110–432, div. A, title IV, § 402(a), 
Oct. 16, 2008, 122 Stat. 4884.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

§ 20164. Development and use of rail safety tech-
nology 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of the Rail Safety Im-
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provement Act of 2008, the Secretary of Trans-
portation shall prescribe standards, guidance, 
regulations, or orders governing the develop-
ment, use, and implementation of rail safety 
technology in dark territory, in arrangements 
not defined in section 20501 or otherwise not cov-
ered by Federal standards, guidance, regula-
tions, or orders that ensure the safe operation of 
such technology, such as—

(1) switch position monitoring devices or in-
dicators; 

(2) radio, remote control, or other power-as-
sisted switches; 

(3) hot box, high water, or earthquake detec-
tors; 

(4) remote control locomotive zone limiting 
devices; 

(5) slide fences; 
(6) grade crossing video monitors; 
(7) track integrity warning systems; or 
(8) other similar rail safety technologies, as 

determined by the Secretary.

(b) DARK TERRITORY DEFINED.—In this section, 
the term ‘‘dark territory’’ means any territory 
in a railroad system that does not have a signal 
or train control system installed or operational. 

(Added Pub. L. 110–432, div. A, title IV, § 406(a), 
Oct. 16, 2008, 122 Stat. 4886; amended Pub. L. 
114–94, div. A, title XI, § 11316(i), Dec. 4, 2015, 129 
Stat. 1677.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94 substituted ‘‘after the 

date of enactment of the Rail Safety Improvement Act 

of 2008’’ for ‘‘after enactment of the Railroad Safety 

Enhancement Act of 2008’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20165. Limitations on non-Federal alcohol and 
drug testing 

(a) TESTING REQUIREMENTS.—Any non-Federal 
alcohol and drug testing program of a railroad 
carrier must provide that all post-employment 
tests of the specimens of employees who are sub-
ject to both the program and chapter 211 of this 
title be conducted using a scientifically recog-
nized method of testing capable of determining 
the presence of the specific analyte at a level 
above the cut-off level established by the car-
rier. 

(b) REDRESS PROCESS.—Each railroad carrier 
that has a non-Federal alcohol and drug testing 
program must provide a redress process to its 
employees who are subject to both the alcohol 
and drug testing program and chapter 211 of this 
title for such an employee to petition for and re-

ceive a carrier hearing to review his or her spec-
imen test results that were determined to be in 
violation of the program. A dispute or grievance 
raised by a railroad carrier or its employee, ex-
cept a probationary employee, in connection 
with the carrier’s alcohol and drug testing pro-
gram and the application of this section is sub-
ject to resolution under section 3 of the Railway 
Labor Act (45 U.S.C. 153). 

(Added Pub. L. 110–432, div. A, title IV, § 409(a), 
Oct. 16, 2008, 122 Stat. 4887.) 

§ 20166. Emergency escape breathing apparatus 

Not later than 18 months after the date of en-
actment of the Rail Safety Improvement Act of 
2008, the Secretary of Transportation shall pre-
scribe regulations that require railroad car-
riers—

(1) to provide emergency escape breathing 
apparatus suitable to provide head and neck 
coverage with respiratory protection for all 
crewmembers in locomotive cabs on freight 
trains carrying hazardous materials that 
would pose an inhalation hazard in the event 
of release; 

(2) to provide convenient storage in each 
freight train locomotive to enable crew-
members to access such apparatus quickly; 

(3) to maintain such equipment in proper 
working condition; and 

(4) to provide their crewmembers with ap-
propriate training for using the breathing ap-
paratus. 

(Added Pub. L. 110–432, div. A, title IV, § 413(a), 
Oct. 16, 2008, 122 Stat. 4889.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in text, is the date of en-

actment of div. A. of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

§ 20167. Reports on highway-rail grade crossing 
safety 

(a) REPORT.—Not later than 4 years after the 
date by which States are required to submit 
State highway-rail grade crossing action plans 
under section 11401(b) of the Fixing America’s 
Surface Transportation Act (49 U.S.C. 22907 
note), the Administrator of the Federal Railroad 
Administration, in consultation with the Ad-
ministrator of the Federal Highway Administra-
tion, shall submit a report to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives that summarizes the State highway-rail 
grade crossing action plans, including—

(1) an analysis and evaluation of each State 
railway-highway crossings program under sec-
tion 130 of title 23, including—

(A) compliance with section 11401 of the 
Fixing America’s Surface Transportation 
Act and section 130(g) of title 23; and 

(B) the specific strategies identified by 
each State to improve safety at highway-rail 
grade crossings, including crossings with 
multiple accidents or incidents;
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(2) the progress of each State in imple-
menting its State highway-rail grade cross-
ings action plan; 

(3) the number of highway-rail grade cross-
ing projects undertaken pursuant to section 
130 of title 23, including the distribution of 
such projects by cost range, road system, na-
ture of treatment, and subsequent accident ex-
perience at improved locations; 

(4) which States are not in compliance with 
their schedule of projects under section 130(d) 
of title 23; and 

(5) any recommendations for future imple-
mentation of the railway-highway crossings 
program under section 130 of title 23.

(b) UPDATES.—Not later than 5 years after the 
submission of the report required under sub-
section (a), the Administrator of the Federal 
Railroad Administration, in consultation with 
the Administrator of the Federal Highway Ad-
ministration, shall—

(1) update the report based on the State an-
nual reports submitted pursuant to section 
130(g) of title 23 and any other information ob-
tained by or available to the Administrator of 
the Federal Railroad Administration; and 

(2) submit the updated report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives.

(c) DEFINITIONS.—In this section: 
(1) HIGHWAY-RAIL GRADE CROSSING.—The 

term ‘‘highway-rail grade crossing’’ means a 
location within a State, other than a location 
at which 1 or more railroad tracks cross 1 or 
more railroad tracks at grade, at which—

(A) a public highway, road, or street, or a 
private roadway, including associated side-
walks and pathways, crosses 1 or more rail-
road tracks, either at grade or grade-sepa-
rated; or 

(B) a pathway explicitly authorized by a 
public authority or a railroad carrier that—

(i) is dedicated for the use of nonvehic-
ular traffic, including pedestrians, 
bicyclists, and others; 

(ii) is not associated with a public high-
way, road, or street, or a private roadway; 
and 

(iii) crosses 1 or more railroad tracks, ei-
ther at grade or grade-separated.

(2) STATE.—The term ‘‘State’’ means a State 
of the United States or the District of Colum-
bia. 

(Added Pub. L. 117–58, div. B, title II, 
§ 22403(b)(1), Nov. 15, 2021, 135 Stat. 735.)

Editorial Notes 

REFERENCES IN TEXT 

Section 11401 of the Fixing America’s Surface Trans-

portation Act, referred to in subsec. (a), is section 11401 

of title XI of div. A of Pub. L. 114–94, which is set out 

as a note under section 22907 of this title. 

PRIOR PROVISIONS 

A prior section 20167, Pub. L. 110–432, div. A, title IV, 

§ 418(a), Oct. 16, 2008, 122 Stat. 4891, related to railroad 

safety infrastructure improvement grants, prior to re-

peal by Pub. L. 114–94, div. A, title XI, § 11301(c)(1), Dec. 

4, 2015, 129 Stat. 1648, effective Oct. 1, 2015. 

§ 20168. Installation of audio and image record-
ing devices 

(a) IN GENERAL.—Not later than 2 years after 
the date of enactment of the Passenger Rail Re-
form and Investment Act of 2015, the Secretary 
of Transportation shall promulgate regulations 
to require each railroad carrier that provides 
regularly scheduled intercity rail passenger or 
commuter rail passenger transportation to the 
public to install inward- and outward-facing 
image recording devices in all controlling loco-
motive cabs and cab car operating compart-
ments in such passenger trains. 

(b) DEVICE STANDARDS.—Each inward- and out-
ward-facing image recording device shall—

(1) have a minimum 12-hour continuous re-
cording capability; 

(2) have crash and fire protections for any 
in-cab image recordings that are stored only 
within a controlling locomotive cab or cab car 
operating compartment; and 

(3) have recordings accessible for review dur-
ing an accident or incident investigation.

(c) REVIEW.—The Secretary shall establish a 
process to review and approve or disapprove an 
inward- or outward-facing image recording de-
vice for compliance with the standards described 
in subsection (b). 

(d) USES.—A railroad carrier subject to the re-
quirements of subsection (a) that has installed 
an inward- or outward-facing image recording 
device approved under subsection (c) may use re-
cordings from that inward- or outward-facing 
image recording device for the following pur-
poses: 

(1) Verifying that train crew actions are in 
accordance with applicable safety laws and the 
railroad carrier’s operating rules and proce-
dures, including a system-wide program for 
such verification. 

(2) Assisting in an investigation into the 
causation of a reportable accident or incident. 

(3) Documenting a criminal act or moni-
toring unauthorized occupancy of the control-
ling locomotive cab or car operating compart-
ment. 

(4) Other purposes that the Secretary con-
siders appropriate.

(e) DISCRETION.—
(1) IN GENERAL.—The Secretary may—

(A) require in-cab audio recording devices 
for the purposes described in subsection (d); 
and 

(B) define in appropriate technical detail 
the essential features of the devices required 
under subparagraph (A).

(2) EXEMPTIONS.—The Secretary may exempt 
any railroad carrier subject to the require-
ments of subsection (a) or any part of the car-
rier’s operations from the requirements under 
subsection (a) if the Secretary determines that 
the carrier has implemented an alternative 
technology or practice that provides an equiv-
alent or greater safety benefit or that is better 
suited to the risks of the operation.

(f) TAMPERING.—
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(1) IN GENERAL.—Except as provided in para-
graph (2), a railroad carrier subject to the re-
quirements of subsection (a) may take appro-
priate enforcement or administrative action 
against any employee that tampers with or 
disables an audio or inward- or outward-facing 
image recording device installed by the rail-
road carrier. 

(2) TEMPORARILY OBSCURING FIELD OF VIEW OF 
AN IMAGE RECORDING DEVICE WHILE EXPRESSING 
BREAST MILK.—

(A) IN GENERAL.—For purposes of express-
ing breast milk, an employee may tempo-
rarily obscure the field of view of an image 
recording device required under this section 
if the passenger train on which such device 
is installed is not in motion. 

(B) RESUMING OPERATION.—The crew of a 
passenger train on which an image recording 
device has been obscured pursuant to sub-
paragraph (A) shall ensure that such image 
recording device is no longer obscured imme-
diately after the employee has finished ex-
pressing breast milk and before resuming op-
eration of the passenger train.

(g) PRESERVATION OF DATA.—Each railroad 
carrier subject to the requirements of sub-
section (a) shall preserve recording device data 
for 1 year after the date of a reportable accident 
or incident. 

(h) INFORMATION PROTECTIONS.—The Secretary 
may not disclose publicly any part of an in-cab 
audio or image recording or transcript of oral 
communications by or among train employees 
or other operating employees responsible for the 
movement and direction of the train, or between 
such operating employees and company commu-
nication centers, related to an accident or inci-
dent investigated by the Secretary. The Sec-
retary may make public any part of a transcript 
or any written depiction of visual information 
that the Secretary determines is relevant to the 
accident at the time a majority of the other fac-
tual reports on the accident or incident are re-
leased to the public. 

(i) PROHIBITED USE.—An in-cab audio or image 
recording obtained by a railroad carrier under 
this section may not be used to retaliate against 
an employee. 

(j) SAVINGS CLAUSE.—Nothing in this section 
may be construed as requiring a railroad carrier 
to cease or restrict operations upon a technical 
failure of an inward- or outward-facing image 
recording device or in-cab audio device. Such 
railroad carrier shall repair or replace the failed 
inward- or outward-facing image recording de-
vice as soon as practicable. 

(Added Pub. L. 114–94, div. A, title XI, § 11411(a), 
Dec. 4, 2015, 129 Stat. 1686; amended Pub. L. 
117–328, div. KK, § 102(c), Dec. 29, 2022, 136 Stat. 
6096.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Reform 
and Investment Act of 2015, referred to in subsec. (a), is 
the date of enactment of title XI of div. A of Pub. L. 
114–94, which was approved Dec. 4, 2015. 

AMENDMENTS 

2022—Subsec. (f). Pub. L. 117–328 designated existing 
provisions as par. (1) and inserted heading, substituted 

‘‘Except as provided in paragraph (2), a railroad car-

rier’’ for ‘‘A railroad carrier’’, and added par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Pub. L. 117–328, div. KK, § 103(c), Dec. 29, 2022, 136 Stat. 

6096, provided that: ‘‘The amendments made by section 

102(c) [amending this section] shall take effect on the 

date of enactment of this Act [Dec. 29, 2022].’’

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 20169. Speed limit action plans 

(a) IN GENERAL.—Not later than March 3, 2016, 
each railroad carrier providing intercity rail 
passenger transportation or commuter rail pas-
senger transportation, in consultation with any 
applicable host railroad carrier, shall survey its 
entire system and identify each main track lo-
cation where there is a reduction of more than 
20 miles per hour from the approach speed to a 
curve, bridge, or tunnel and the maximum au-
thorized operating speed for passenger trains at 
that curve, bridge, or tunnel. 

(b) ACTION PLANS.—Not later than 120 days 
after the date that the survey under subsection 
(a) is complete, a railroad carrier described in 
subsection (a) shall submit to the Secretary of 
Transportation an action plan that—

(1) identifies each main track location where 
there is a reduction of more than 20 miles per 
hour from the approach speed to a curve, 
bridge, or tunnel and the maximum authorized 
operating speed for passenger trains at that 
curve, bridge, or tunnel; 

(2) describes appropriate actions to enable 
warning and enforcement of the maximum au-
thorized speed for passenger trains at each lo-
cation identified under paragraph (1), includ-
ing—

(A) modification to automatic train con-
trol systems, if applicable, or other signal 
systems; 

(B) increased crew size; 
(C) installation of signage alerting train 

crews of the maximum authorized speed for 
passenger trains in each location identified 
under paragraph (1); 

(D) installation of alerters; 
(E) increased crew communication; and 
(F) other practices;

(3) contains milestones and target dates for 
implementing each appropriate action de-
scribed under paragraph (2); and 

(4) ensures compliance with the maximum 
authorized speed at each location identified 
under paragraph (1).

(c) APPROVAL.—Not later than 90 days after 
the date on which an action plan is submitted 
under subsection (b) or (d)(2), the Secretary 
shall approve, approve with conditions, or dis-
approve the action plan. 

(d) PERIODIC REVIEWS AND UPDATES.—Each 
railroad carrier that submits an action plan to 
the Secretary pursuant to subsection (b) shall—

(1) not later than 1 year after the date of en-
actment of the Passenger Rail Expansion and 
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Rail Safety Act of 2021, and annually there-
after, review such plan to ensure the effective-
ness of actions taken to enable warning and 
enforcement of the maximum authorized speed 
for passenger trains at each location identified 
pursuant to subsection (b)(1); and 

(2) not later than 90 days before imple-
menting any significant operational or terri-
torial operating change, including initiating a 
new service or route, submit to the Secretary 
a revised action plan, after consultation with 
any applicable host railroad, that addresses 
such operational or territorial operating 
change.

(e) NEW SERVICE.—If a railroad carrier pro-
viding intercity rail passenger transportation or 
commuter rail passenger transportation did not 
exist on the date of enactment of the FAST Act 
(Public Law 114–94; 129 Stat. 1312), such railroad 
carrier, in consultation with any applicable host 
railroad carrier, shall—

(1) survey its routes pursuant to subsection 
(a) not later than 90 days after the date of en-
actment of the Passenger Rail Expansion and 
Rail Safety Act of 2021; and 

(2) develop an action plan pursuant to sub-
section (b) not later than 120 days after the 
date on which such survey is complete.

(f) ALTERNATIVE SAFETY MEASURES.—The Sec-
retary may exempt from the requirements under 
this section each segment of track for which op-
erations are governed by a positive train control 
system certified under section 20157, or any 
other safety technology or practice that would 
achieve an equivalent or greater level of safety 
in reducing derailment risk. 

(g) PROHIBITION.—No new intercity or com-
muter rail passenger service may begin oper-
ation unless the railroad carrier providing such 
service is in compliance with the requirements 
under this section. 

(h) SAVINGS CLAUSE.—Nothing in this section 
may be construed to prohibit the Secretary from 
applying the requirements under this section to 
other segments of track at high risk of over-
speed derailment. 

(Added Pub. L. 117–58, div. B, title II, § 22415(a), 
Nov. 15, 2021, 135 Stat. 746.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsecs. 

(d)(1) and (e)(1), is the date of enactment of title II of 

div. B of Pub. L. 117–58, which was approved Nov. 15, 

2021. 

The date of enactment of the FAST Act, referred in 

subsec. (e), is the date of enactment of Pub. L. 114–94, 

which was approved Dec. 4, 2015. 

§ 20170. Pre-revenue service safety validation 
plan 

(a) PLAN SUBMISSION.—Any railroad providing 
new, regularly scheduled, intercity or commuter 
rail passenger transportation, an extension of 
existing service, or a renewal of service that has 
been discontinued for more than 180 days shall 
develop and submit for review a comprehensive 
pre-revenue service safety validation plan to the 

Secretary of Transportation not later than 60 
days before initiating such revenue service. 
Such plan shall include pertinent safety mile-
stones and a minimum period of simulated rev-
enue service to ensure operational readiness and 
that all safety sensitive personnel are properly 
trained and qualified. 

(b) COMPLIANCE.—After submitting a plan pur-
suant to subsection (a), the railroad shall adopt 
and comply with such plan and may not amend 
the plan without first notifying the Secretary of 
the proposed amendment. Revenue service may 
not begin until the railroad has completed the 
requirements of its plan, including the min-
imum simulated service period required by the 
plan. 

(c) RULEMAKING.—The Secretary shall promul-
gate regulations to carry out this section, in-
cluding—

(1) requiring that any identified safety defi-
ciencies be addressed and corrected before the 
initiation of revenue service; and 

(2) establishing appropriate deadlines to en-
able the Secretary to review and approve the 
pre-revenue service safety validation plan to 
ensure that service is not unduly delayed. 

(Added Pub. L. 117–58, div. B, title II, § 22416(a), 
Nov. 15, 2021, 135 Stat. 747.) 

§ 20171. Requirements for railroad freight cars 
placed into service in the United States 

(a) DEFINITIONS.—In this section: 
(1) COMPONENT.—The term ‘‘component’’ 

means a part or subassembly of a railroad 
freight car. 

(2) CONTROL.—The term ‘‘control’’ means the 
power, whether direct or indirect and whether 
or not exercised, through the ownership of a 
majority or a dominant minority of the total 
outstanding voting interest in an entity, rep-
resentation on the board of directors of an en-
tity, proxy voting on the board of directors of 
an entity, a special share in the entity, a con-
tractual arrangement with the entity, a for-
mal or informal arrangement to act in concert 
with an entity, or any other means, to deter-
mine, direct, make decisions, or cause deci-
sions to be made for the entity. 

(3) COST OF SENSITIVE TECHNOLOGY.—The 
term ‘‘cost of sensitive technology’’ means the 
aggregate cost of the sensitive technology lo-
cated on a railroad freight car. 

(4) COUNTRY OF CONCERN.—The term ‘‘coun-
try of concern’’ means a country that—

(A) is identified by the Department of 
Commerce as a nonmarket economy country 
(as defined in section 771(18) of the Tariff Act 
of 1930 (19 U.S.C. 1677(18))) as of the date of 
enactment of the Passenger Rail Expansion 
and Rail Safety Act of 2021; 

(B) was identified by the United States 
Trade Representative in the most recent re-
port required by section 182 of the Trade Act 
of 1974 (19 U.S.C. 2242) as a foreign country 
included on the priority watch list (as de-
fined in subsection (g)(3) of such section); 
and 

(C) is subject to monitoring by the Trade 
Representative under section 306 of the 
Trade Act of 1974 (19 U.S.C. 2416).
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(5) NET COST.—The term ‘‘net cost’’ has the 
meaning given such term in chapter 4 of the 
USMCA or any subsequent free trade agree-
ment between the United States, Mexico, and 
Canada. 

(6) QUALIFIED FACILITY.—The term ‘‘qualified 
facility’’ means a facility that is not owned or 
under the control of a state-owned enterprise. 

(7) QUALIFIED MANUFACTURER.—The term 
‘‘qualified manufacturer’’ means a railroad 
freight car manufacturer that is not owned or 
under the control of a state-owned enterprise. 

(8) RAILROAD FREIGHT CAR.—The term ‘‘rail-
road freight car’’ means a car designed to 
carry freight or railroad personnel by rail, in-
cluding—

(A) a box car; 
(B) a refrigerator car; 
(C) a ventilator car; 
(D) an intermodal well car; 
(E) a gondola car; 
(F) a hopper car; 
(G) an auto rack car; 
(H) a flat car; 
(I) a special car; 
(J) a caboose car; 
(K) a tank car; and 
(L) a yard car.

(9) SENSITIVE TECHNOLOGY.—The term ‘‘sen-
sitive technology’’ means any device embed-
ded with electronics, software, sensors, or 
other connectivity, that enables the device to 
connect to, collect data from, or exchange 
data with another device, including—

(A) onboard telematics; 
(B) remote monitoring software; 
(C) firmware; 
(D) analytics; 
(E) global positioning system satellite and 

cellular location tracking systems; 
(F) event status sensors; 
(G) predictive component condition and 

performance monitoring sensors; and 
(H) similar sensitive technologies embed-

ded into freight railcar components and sub-
assemblies.

(10) STATE-OWNED ENTERPRISE.—The term 
‘‘state-owned enterprise’’ means—

(A) an entity that is owned by, or under 
the control of, a national, provincial, or 
local government of a country of concern, or 
an agency of such government; or 

(B) an individual acting under the direc-
tion or influence of a government or agency 
described in subparagraph (A).

(11) SUBSTANTIALLY TRANSFORMED.—The 
term ‘‘substantially transformed’’ means a 
component of a railroad freight car that un-
dergoes an applicable change in tariff classi-
fication as a result of the manufacturing proc-
ess, as described in chapter 4 and related an-
nexes of the USMCA or any subsequent free 
trade agreement between the United States, 
Mexico, and Canada. 

(12) USMCA.—The term ‘‘USMCA’’ has the 
meaning given the term in section 3 of the 
United States-Mexico-Canada Agreement Im-
plementation Act (19 U.S.C. 4502).

(b) REQUIREMENTS FOR RAILROAD FREIGHT 
CARS.—

(1) LIMITATION ON RAILROAD FREIGHT CARS.—
A railroad freight car wholly manufactured on 
or after the date that is 1 year after the date 
of issuance of the regulations required under 
subsection (c)(1) may only operate on the 
United States general railroad system of 
transportation if—

(A) the railroad freight car is manufac-
tured, assembled, and substantially trans-
formed, as applicable, by a qualified manu-
facturer in a qualified facility; 

(B) none of the sensitive technology lo-
cated on the railroad freight car, including 
components necessary to the functionality 
of the sensitive technology, originates from 
a country of concern or is sourced from a 
state-owned enterprise; and 

(C) none of the content of the railroad 
freight car, excluding sensitive technology, 
originates from a country of concern or is 
sourced from a state-owned enterprise that 
has been determined by a recognized court 
or administrative agency of competent juris-
diction and legal authority to have violated 
or infringed valid United States intellectual 
property rights of another including such a 
finding by a Federal district court under 
title 35 or the U.S. International Trade Com-
mission under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337).

(2) LIMITATION ON RAILROAD FREIGHT CAR CON-
TENT.—

(A) PERCENTAGE LIMITATION.—
(i) INITIAL LIMITATION.—Not later than 1 

year after the date of issuance of the regu-
lations required under subsection (c)(1), a 
railroad freight car described in paragraph 
(1) may operate on the United States gen-
eral railroad system of transportation only 
if not more than 20 percent of the content 
of the railroad freight car, calculated by 
the net cost of all components of the car 
and excluding the cost of sensitive tech-
nology, originates from a country of con-
cern or is sourced from a state-owned en-
terprise. 

(ii) SUBSEQUENT LIMITATION.—Effective 
beginning on the date that is 3 years after 
the date of issuance of the regulations re-
quired under subsection (c)(1), a railroad 
freight car described in paragraph (1) may 
operate on the United States general rail-
road system of transportation only if not 
more than 15 percent of the content of the 
railroad freight car, calculated by the net 
cost of all components of the car and ex-
cluding the cost of sensitive technology, 
originates from a country of concern or is 
sourced from a state-owned enterprise.

(B) CONFLICT.—The percentages specified 
in clauses (i) and (ii) of subparagraph (A), as 
applicable, shall apply notwithstanding any 
apparent conflict with provisions of chapter 
4 of the USMCA.

(c) REGULATIONS AND PENALTIES.—
(1) REGULATIONS REQUIRED.—Not later than 2 

years after the date of enactment of the Pas-
senger Rail Expansion and Rail Safety Act of 
2021, the Secretary of Transportation shall 
issue such regulations as are necessary to 
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1 So in original. Probably should be ‘‘Association of American 

Railroads’ ’’.

carry out this section, including for the moni-
toring and sensitive technology requirements 
of this section. 

(2) CERTIFICATION REQUIRED.—To be eligible 
to provide a railroad freight car for operation 
on the United States general railroad system 
of transportation, the manufacturer of such 
car shall annually certify to the Secretary of 
Transportation that any railroad freight cars 
to be so provided meet the requirements under 
this section. 

(3) COMPLIANCE.—
(A) VALID CERTIFICATION REQUIRED.—At the 

time a railroad freight car begins operation 
on the United States general railroad system 
of transportation, the manufacturer of such 
railroad freight car shall have valid certifi-
cation described in paragraph (2) for the 
year in which such car begins operation. 

(B) REGISTRATION OF NONCOMPLIANT CARS 
PROHIBITED.—A railroad freight car manufac-
turer may not register, or cause to be reg-
istered, a railroad freight car that does not 
comply with the requirements under this 
section in the Association of American Rail-
road’s 1 Umler system. 

(4) CIVIL PENALTIES.—
(A) IN GENERAL.—Pursuant to section 

21301, the Secretary of Transportation may 
assess a civil penalty of not less than 
$100,000, but not more than $250,000, for each 
violation of this section for each railroad 
freight car. 

(B) PROHIBITION ON OPERATION FOR VIOLA-
TIONS.—The Secretary of Transportation 
may prohibit a railroad freight car manufac-
turer with respect to which the Secretary 
has assessed more than 3 violations under 
subparagraph (A) from providing additional 
railroad freight cars for operation on the 
United States general railroad system of 
transportation until the Secretary deter-
mines—

(i) such manufacturer is in compliance 
with this section; and 

(ii) all civil penalties assessed to such 
manufacturer pursuant to subparagraph 
(A) have been paid in full. 

(Added Pub. L. 117–58, div. B, title II, § 22425(a), 
Nov. 15, 2021, 135 Stat. 753.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsecs. 

(a)(4)(A) and (c)(1), is the date of enactment of title II 

of div. B of Pub. L. 117–58, which was approved Nov. 15, 

2021.

CHAPTER 203—SAFETY APPLIANCES 

Sec. 

20301. Definition and nonapplication. 
20302. General requirements. 
20303. Moving defective and insecure vehicles need-

ing repairs. 
20304. Assumption of risk by employees. 
20305. Inspection of mail cars. 
20306. Exemption for technological improvements. 

§ 20301. Definition and nonapplication 

(a) DEFINITION.—In this chapter, ‘‘vehicle’’ 
means a car, locomotive, tender, or similar vehi-
cle. 

(b) NONAPPLICATION.—This chapter does not 
apply to the following: 

(1) a train of 4-wheel coal cars. 
(2) a train of 8-wheel standard logging cars if 

the height of each car from the top of the rail 
to the center of the coupling is not more than 
25 inches. 

(3) a locomotive used in hauling a train re-
ferred to in clause (2) of this subsection when 
the locomotive and cars of the train are used 
only to transport logs. 

(4) a car, locomotive, or train used on a 
street railway. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 881; 
Pub. L. 104–287, § 5(52), Oct. 11, 1996, 110 Stat. 
3393.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20301(a) ...... 45:8 (‘‘trains, loco-
motives, tenders, 
cars, and similar 
vehicles’’). 

45:9 (3d sentence). 
20301(b) ...... 45:6 (1st sentence 

proviso). 
Mar. 2, 1893, ch. 196, § 6 (1st 

sentence proviso), 27 Stat. 
532; restated Apr. 1, 1896, 
ch. 87, 29 Stat. 85. 

45:8 (words after 
16th comma). 

Mar. 2, 1903, ch. 976, § 1 
(words after 23d comma), 
32 Stat. 943. 

Subsection (a) is added to avoid repeating the sub-

stance of the definition throughout this chapter. 

In subsection (b), the words before clause (1) are sub-

stituted for ‘‘Provided, That nothing in sections 1 to 7 

of this title shall apply to’’ in 45:6 because 45:9, 11, and 

16 provide that 45:9 and 11–16 apply to the same vehicles 

and trains as 45:1–7 apply to. In clause (1), the word 

‘‘coal’’ is added for clarity because of the decision of 

the Supreme Court in Baltimore & Ohio Railway Co. v. 

Jackson, 353 U.S. 325, 333 (1957) and the legislative his-

tory of 45:6 (proviso). See 24 Cong. Rec. 1477 (1893). The 

text of 45:8 (words after last comma) is omitted as un-

necessary because of the definition of ‘‘railroad’’ in sec-

tion 20102 of the revised title. 

PUB. L. 104–287

This amends 49:20301(b) to clarify the restatement of 

45:8 by section 1 of the Act of July 5, 1994 (Public Law 

103–272, 108 Stat. 881).

Editorial Notes 

AMENDMENTS 

1996—Subsec. (b)(4). Pub. L. 104–287 added par. (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 20302. General requirements 

(a) GENERAL.—Except as provided in sub-
section (c) of this section and section 20303 of 
this title, a railroad carrier may use or allow to 
be used on any of its railroad lines—

(1) a vehicle only if it is equipped with—
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(A) couplers coupling automatically by im-
pact, and capable of being uncoupled, with-
out the necessity of individuals going be-
tween the ends of the vehicles; 

(B) secure sill steps and efficient hand 
brakes; and 

(C) secure ladders and running boards 
when required by the Secretary of Transpor-
tation, and, if ladders are required, secure 
handholds or grab irons on its roof at the top 
of each ladder;

(2) except as otherwise ordered by the Sec-
retary, a vehicle only if it is equipped with se-
cure grab irons or handholds on its ends and 
sides for greater security to individuals in 
coupling and uncoupling vehicles; 

(3) a vehicle only if it complies with the 
standard height of drawbars required by regu-
lations prescribed by the Secretary; 

(4) a locomotive only if it is equipped with a 
power-driving wheel brake and appliances for 
operating the train-brake system; and 

(5) a train only if—
(A) enough of the vehicles in the train are 

equipped with power or train brakes so that 
the engineer on the locomotive hauling the 
train can control the train’s speed without 
the necessity of brake operators using the 
common hand brakes for that purpose; and 

(B) at least 50 percent of the vehicles in 
the train are equipped with power or train 
brakes and the engineer is using the power 
or train brakes on those vehicles and on all 
other vehicles equipped with them that are 
associated with those vehicles in the train.

(b) REFUSAL TO RECEIVE VEHICLES NOT PROP-
ERLY EQUIPPED.—A railroad carrier complying 
with subsection (a)(5)(A) of this section may 
refuse to receive from a railroad line of a con-
necting railroad carrier or a shipper a vehicle 
that is not equipped with power or train brakes 
that will work and readily interchange with the 
power or train brakes in use on the vehicles of 
the complying railroad carrier. 

(c) COMBINED VEHICLES LOADING AND HAULING 
LONG COMMODITIES.—Notwithstanding sub-
section (a)(1)(B) of this section, when vehicles 
are combined to load and haul long commod-
ities, only one of the vehicles must have hand 
brakes during the loading and hauling. 

(d) AUTHORITY TO CHANGE REQUIREMENTS.—
The Secretary may—

(1) change the number, dimensions, loca-
tions, and manner of application prescribed by 
the Secretary for safety appliances required 
by subsection (a)(1)(B) and (C) and (2) of this 
section only for good cause and after providing 
an opportunity for a full hearing; 

(2) amend regulations for installing, inspect-
ing, maintaining, and repairing power and 
train brakes only for the purpose of achieving 
safety; and 

(3) increase, after an opportunity for a full 
hearing, the minimum percentage of vehicles 
in a train that are required by subsection 
(a)(5)(B) of this section to be equipped and 
used with power or train brakes.

(e) SERVICES OF ASSOCIATION OF AMERICAN 
RAILROADS.—In carrying out subsection (d)(2) 
and (3) of this section, the Secretary may use 

the services of the Association of American 
Railroads. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20302(a) 
(1)(A).

45:2. Mar. 2, 1893, ch. 196, §§ 1–4, 27 
Stat. 531; June 22, 1988, 
Pub. L. 100–342, § 13(1)(A)– 
(D), 102 Stat. 630. 

45:8 (words before 
16th comma). 

Mar. 2, 1903, ch. 976, § 1 
(words before 23d comma), 
32 Stat. 943; June 22, 1988, 
Pub. L. 100–342, § 13(2)(A), 
102 Stat. 631. 

20302(a) 
(1)(B).

45:11 (words before 
proviso related to 
sill steps and 
hand brakes). 

Apr. 14, 1910, ch. 160, § 2, 36 
Stat. 298; June 22, 1988, 
Pub. L. 100–342, § 13(3)(A), 
102 Stat. 631. 

20302(a) 
(1)(C).

45:8 (words before 
16th comma). 

45:11 (words before 
proviso related to 
ladders, running 
boards, grab 
irons, and 
handholds). 

20302(a)(2) .. 45:4. 
45:8 (words before 

16th comma). 
49 App.:1655(e)(1)(C). Oct. 15, 1966, Pub. L. 89–670, 

§ 6(e)(1)(A)–(C), 80 Stat. 
939. 

20302(a)(3) .. 45:8 (words before 
16th comma). 

45:12 (last sentence). Apr. 14, 1910, ch. 160, § 3 (1st 
sentence words before 
semicolon, proviso, last 
sentence), 36 Stat. 298; 
June 22, 1988, Pub. L. 
100–342, § 13(3)(B), 102 Stat. 
631. 

49 App.:1655(e)(1)(A). 
20302(a)(4) .. 45:1 (related to loco-

motives). 
45:8 (words before 

16th comma). 
20302(a) 

(5)(A).
45:1 (related to 

trains). 
20302(a) 

(5)(B).
45:9 (1st sentence 

words before last 
semicolon). 

Mar. 2, 1903, ch. 976, § 2 (1st 
sentence), 32 Stat. 943; 
Apr. 11, 1958, Pub. L. 
85–375, § 1(b)(1), (2), 72 
Stat. 86. 

45:9 (3d sentence). Mar. 2, 1903, ch. 976, 32 Stat. 
943, § 2 (2d–5th sentences); 
added Apr. 11, 1958, Pub. 
L. 85–375, § 1(b)(3), 72 Stat. 
86; June 22, 1988, Pub. L. 
100–342, § 13(2)(B), 102 Stat. 
631. 

20302(b) ...... 45:3. 
45:8 (words before 

16th comma). 
20302(c) ...... 45:11 (proviso). 
20302(d)(1) .. 45:12 (1st sentence 

words before 
semicolon). 

49 App.:1655(e)(1)(C). 
20302(d)(2) .. 45:9 (2d sentence). 

49 App.:1655(e)(1)(B). 
20302(d)(3) .. 45:9 (1st sentence 

words after last 
semicolon). 

49 App.:1655(e)(1)(B). 
20302(e) ...... 45:9 (4th sentence). 

49 App.:1655(e)(1)(B). 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in subsection (c) of this section and section 

20303 of this title’’ are added to alert the reader to the 

exceptions restated in subsection (c) and section 20303. 

The words ‘‘use or allow to be used’’ are substituted for 

‘‘haul or permit to be hauled or used’’ in 45:2 and 11, 

‘‘use’’ in 45:4 and 12, ‘‘use’’ and ‘‘run’’ in 45:1, ‘‘oper-

ated’’ and ‘‘used, hauled, or permitted to be used or 

hauled’’ in 45:9, ‘‘using . . . running . . . hauling or per-

mitting to be hauled or used’’ in 45:6, and ‘‘used’’ in 45:8 

for consistency in this section and to eliminate unnec-

essary words. See United States v. St. Louis Southwestern 

Ry. Co. of Texas, 184 F. 28, 32 (5th Cir., 1910); United 

States v. Chicago, M. & St. P. Ry. Co., 149 F. 486, 488 

(D.S.D. Iowa, 1906). The words ‘‘That from and after the 

first day of January, eighteen hundred and ninety-

eight’’, ‘‘That on and after the first day of January, 
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eighteen hundred and ninety-eight’’, and ‘‘That from 

and after the first day of July, eighteen hundred and 

ninety-five’’ in sections 1, 2, and 4, respectively, of the 

Act of March 2, 1893 (ch. 196, 27 Stat. 531), are omitted 

as obsolete. The words ‘‘a railroad carrier . . . on any 

of its railroad lines’’ are substituted for ‘‘any railroad 

. . . on its line’’ in 45:1, ‘‘any such railroad . . . on its 

line’’ in 45:2, ‘‘any railroad company’’ in 45:4, ‘‘railroads 

in the Territories and the District of Columbia . . . 

used on any railroad, and in the Territories and the 

District of Columbia’’ in 45:8, ‘‘Whenever, as provided 

in sections 1 to 7 of this title’’ and ‘‘any railroad’’ in 

45:9, and ‘‘any railroad subject to the provisions of sec-

tions 11 to 16 of this title . . . on its line’’ in 45:11 for 

clarity, for consistency in the revised title, to elimi-

nate unnecessary words, and because of the definition 

of ‘‘railroad carrier’’ in section 20102 of the revised 

title. See Southern Ry. Co. v. United States, 222 U.S. 20, 

26 (1911). In clauses (1)–(3), the word ‘‘vehicle’’ is sub-

stituted for ‘‘any car’’ in 45:2, ‘‘car’’ in 45:4, ‘‘all trains, 

locomotives, tenders, cars, and similar vehicles used on 

. . . all other locomotives, tenders, cars, and similar 

vehicles used in connection therewith’’ in 45:8, and 

‘‘any car subject to the provisions of said sections . . . 

to wit: All cars’’ in 45:11, and ‘‘any car or vehicle’’ in 

45:12 for clarity, for consistency in the revised title, to 

eliminate unnecessary words, and because of the defini-

tion of ‘‘vehicle’’ in section 20301 of the revised title. In 

clause (1)(A), a comma is placed after the word ‘‘uncou-

pled’’ for clarity. See Johnson v. Southern Pacific Co., 196 

U.S. 1, 18 (1904). In clause (1)(C), the words ‘‘by the Sec-

retary of Transportation’’ are added for clarity because 

of 45:12. In clause (3), the words ‘‘required by regula-

tions prescribed by the Secretary’’ are substituted for 

‘‘the standard now fixed or the standard so prescribed 

. . . the standard so prescribed by the Secretary’’ in 

45:12 for clarity and to eliminate unnecessary words. 

The words ‘‘Said Secretary is given authority, after 

hearing, to modify or change, and to prescribe the 

standard height of drawbars and to fix the time within 

which such modification or change shall become effec-

tive and obligatory’’ are omitted as surplus because of 

49:322(a). The words ‘‘and prior to the time so fixed . . . 

and after the time so fixed’’ are omitted as surplus. In 

clause (4), the word ‘‘locomotive’’ is substituted for 

‘‘any locomotive engine’’ in 45:1 and ‘‘all trains, loco-

motives, tenders, cars, and similar vehicles used on . . . 

all other locomotives, tenders, cars, and similar vehi-

cles used in connection therewith’’ in 45:8 for clarity 

and to eliminate unnecessary words. In clause (5)(B), 

the words ‘‘the engineer is using the power or train 

brakes on those vehicles and on all other vehicles 

equipped with them that are associated with those ve-

hicles in the train’’ are substituted for ‘‘their brakes 

used and operated by the engineer of the locomotive 

drawing such train; and all power-braked cars in such 

train which are associated together with said 50 per 

centum shall have their brakes so used and operated’’ 

and ‘‘all . . . locomotives, tenders, cars, and similar ve-

hicles’’ for clarity and consistency in this section. The 

text of section 2 (2d sentence) of the Act of March 2, 

1903 (ch. 976, 32 Stat. 943), as added by section (1)(b) of 

the Power or Train Brakes Safety Appliance Act of 1958 

(Public Law 85–375, 72 Stat. 86), is omitted as executed. 
In subsection (b), the words ‘‘A railroad carrier com-

plying with subsection (a)(5)(A) of this section’’ are 

substituted for ‘‘any railroad shall have equipped a suf-

ficient number of its cars so as to comply with the pro-

visions of section 1 of this title’’ in 45:3 and ‘‘The provi-

sions and requirements of sections 1 to 7 of this title 

shall be held to apply to railroads in the Territories 

and the District of Columbia’’ in 45:8 for clarity, for 

consistency in this section, and because of the defini-

tion of ‘‘railroad carrier’’ in section 20102 of the revised 

title. The words ‘‘a vehicle that is not equipped with 

power or train brakes that will work and readily inter-

change with the power or train brakes in use on the ve-

hicles of the complying railroad carrier’’ are sub-

stituted for ‘‘any cars not equipped sufficiently, in ac-

cordance with said section, with such power or train 

brakes as will work and readily interchange with the 

brakes in use on its own cars, as required by sections 

1 to 7 of this title’’ in 45:3 for clarity and to eliminate 

unnecessary words. 
In subsection (c), the words ‘‘Notwithstanding sub-

section (a)(1)(B) of this section’’ are added for clarity. 
In subsection (d)(1), the words ‘‘change . . . only for 

. . . and after’’ are substituted for ‘‘shall remain as the 

standards of equipment to be used on all cars subject to 

the provisions of sections 11 to 16 of this title, unless 

changed by an order of said Secretary of Transpor-

tation to be made after . . . and for’’ for clarity and to 

eliminate unnecessary words. The text of section 3 

(proviso) of the Act of April 14, 1910 (ch. 160, 36 Stat. 

298), is omitted as obsolete. 
In subsection (d)(2), the text of 45:9 (2d sentence 

words before proviso) is omitted as executed. 
In subsection (d)(3), the words ‘‘to more fully carry 

into effect the objects of said sections’’ and ‘‘from time 

to time’’ are omitted as surplus. The words ‘‘an oppor-

tunity for’’ are added for clarity and consistency in the 

revised title and with other titles of the Code. The 

words ‘‘equipped and used’’ are substituted for ‘‘oper-

ated’’ for consistency in this section. 
In subsection (e), the words ‘‘and may avail himself of 

the advice and assistance of any department, commis-

sion, or board of the United States Government, and of 

State governments’’ are omitted as unnecessary be-

cause of 49:301(6) and (7) and 322(c). The words ‘‘but no 

official or employee of the United States shall receive 

any additional compensation for such service except as 

now permitted by law’’ are omitted as surplus because 

of 5:5533. 

§ 20303. Moving defective and insecure vehicles 
needing repairs 

(a) GENERAL.—A vehicle that is equipped in 
compliance with this chapter whose equipment 
becomes defective or insecure nevertheless may 
be moved when necessary to make repairs, with-
out a penalty being imposed under section 21302 
of this title, from the place at which the defect 
or insecurity was first discovered to the nearest 
available place at which the repairs can be 
made—

(1) on the railroad line on which the defect 
or insecurity was discovered; or 

(2) at the option of a connecting railroad 
carrier, on the railroad line of the connecting 
carrier, if not farther than the place of repair 
described in clause (1) of this subsection.

(b) USE OF CHAINS INSTEAD OF DRAWBARS.—A 
vehicle in a revenue train or in association with 
commercially-used vehicles may be moved under 
this section with chains instead of drawbars 
only when the vehicle contains livestock or per-
ishable freight. 

(c) LIABILITY.—The movement of a vehicle 
under this section is at the risk only of the rail-
road carrier doing the moving. This section does 
not relieve a carrier from liability in a pro-
ceeding to recover damages for death or injury 
of a railroad employee arising from the move-
ment of a vehicle with equipment that is defec-
tive, insecure, or not maintained in compliance 
with this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 882.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20303(a) ...... 45:13 (2d sentence 
proviso words be-
fore 1st semi-
colon). 

Apr. 14, 1910, ch. 160, § 4 (2d 
sentence proviso), 36 Stat. 
299; Jan. 14, 1983, Pub. L. 
97–468, § 704, 96 Stat. 2580. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20303(b) ...... 45:13 (2d sentence 
proviso words 
after last semi-
colon). 

20303(c) ...... 45:13 (2d sentence 
proviso words be-
tween semi-
colons). 

In subsections (a) and (b), the word ‘‘moved’’ is sub-

stituted for ‘‘hauled’’ and ‘‘hauling’’ for consistency in 

this section. 
In subsection (a), before clause (1), the words ‘‘A vehi-

cle that is equipped in compliance with this chapter’’ 

are substituted for ‘‘where any car shall have been 

properly equipped, as provided in sections 1 to 16 of this 

title’’ to eliminate unnecessary words. The words 

‘‘while such car was being used by such carrier upon its 

line of railroad’’ are omitted as surplus since this chap-

ter only applies in the case of vehicles used by railroad 

carriers on their railroad lines. The word ‘‘neverthe-

less’’ is added for clarity. The words ‘‘when necessary 

to make repairs’’ are substituted for ‘‘if any such move-

ment is necessary to make such repairs and such re-

pairs cannot be made except at any such repair point’’ 

to eliminate unnecessary words. The words ‘‘without a 

penalty being imposed under section 21302 of this title’’ 

are substituted for ‘‘without liability for the penalties 

imposed by this section or section 6 of this title’’ be-

cause of the restatement. 
In subsection (b), the words ‘‘A vehicle . . . may be 

moved under this section . . . only when’’ are sub-

stituted for ‘‘and nothing in this proviso shall be con-

strued to permit the hauling of defective cars . . . un-

less’’ for clarity and to eliminate unnecessary words. 
In subsection (c), the word ‘‘hauling’’ is omitted for 

consistency in this section. The word ‘‘proceeding’’ is 

substituted for ‘‘remedial action’’ for consistency in 

the revised title and to ensure that administrative, as 

well as court proceedings, are included. The words ‘‘to 

recover damages’’ are added for clarity. The words 

‘‘arising from’’ are substituted for ‘‘caused . . . by rea-

son of or in connection with’’ to eliminate unnecessary 

words. 

§ 20304. Assumption of risk by employees 

An employee of a railroad carrier injured by a 
vehicle or train used in violation of section 
20302(a)(1)(A), (2), (4), or (5)(A) of this title does 
not assume the risk of injury resulting from the 
violation, even if the employee continues to be 
employed by the carrier after learning of the 
violation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20304 .......... 45:7. Mar. 2, 1893, ch. 196, § 8, 27 
Stat. 532; June 22, 1988, 
Pub. L. 100–342, § 13(1)(H), 
102 Stat. 631. 

45:8 (words before 
16th comma). 

Mar. 2, 1903, ch. 976, § 1 
(words before 23d comma), 
32 Stat. 943; June 22, 1988, 
Pub. L. 100–342, § 13(2)(A), 
102 Stat. 631. 

The words ‘‘after learning of the violation’’ are sub-

stituted for ‘‘after the unlawful use of such locomotive, 

car, or train had been brought to his knowledge’’ in 45:7 

for clarity. 

§ 20305. Inspection of mail cars 

The Secretary of Transportation shall inspect 
the construction, adaptability, design, and con-

dition of mail cars used on railroads in the 
United States. The Secretary shall make a re-
port on the inspection and submit a copy of the 
report to the United States Postal Service. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20305 .......... 45:37. May 27, 1908, ch. 200, § 1 (6th 
par. last sentence under 
heading ‘‘Interstate Com-
merce Commission’’), 35 
Stat. 325. 

Mar. 4, 1909, ch. 299, § 1 (6th 
par. last sentence under 
heading ‘‘Interstate Com-
merce Commission’’), 35 
Stat. 965. 

49 App.:1655(e)(1)(I), 
(J). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(I), (J), 80 Stat. 939. 

The words ‘‘United States Postal Service’’ are sub-

stituted for ‘‘Postmaster General’’ because of sections 

4(a) and 5(e) of the Postal Reorganization Act (Public 

Law 91–375, 84 Stat. 773, 775). 

§ 20306. Exemption for technological improve-
ments 

(a) GENERAL.—Subject to subsection (b) of this 
section, the Secretary of Transportation may 
exempt from the requirements of this chapter 
railroad equipment or equipment that will be 
operated on rails, when those requirements pre-
clude the development or implementation of 
more efficient railroad transportation equip-
ment or other transportation innovations under 
existing law. 

(b) CONDITIONS FOR EXEMPTION.—The Secretary 
may grant an exemption under subsection (a) of 
this section only on the basis of—

(1) findings based on evidence developed at a 
hearing; or 

(2) an agreement between national railroad 
labor representatives and the developer of the 
new equipment or technology. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20306 .......... 45:1013. May 30, 1980, Pub. L. 96–254, 
§ 117, 94 Stat. 406. 

In subsection (a), the words ‘‘Notwithstanding any 

other provision of law’’ and ‘‘the mandatory require-

ments of’’ are omitted as surplus. The words ‘‘existing 

law’’ are substituted for ‘‘the existing statutes’’ for 

consistency in the revised title. 

In subsection (b), the words before clause (1) are 

added because of the restatement. Clause (1) is sub-

stituted for ‘‘after a hearing and consistent with find-

ings based upon evidence developed therein’’ to elimi-

nate unnecessary words. In clause (2), the words ‘‘an 

agreement’’ are substituted for ‘‘expressions of agree-

ment’’ to eliminate unnecessary words.

CHAPTER 205—SIGNAL SYSTEMS 

Sec. 

20501. Definition. 

20502. Requirements for installation and use. 

20503. Amending regulations and changing require-

ments. 

20504. Inspection, testing, and investigation. 

20505. Reports of malfunctions and accidents. 
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§ 20501. Definition 

In this chapter, ‘‘signal system’’ means a 
block signal system, an interlocking, automatic 
train stop, train control, or cab-signal device, or 
a similar appliance, method, device, or system 
intended to promote safety in railroad oper-
ations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20501 .......... (no source). 

This section is added to eliminate the unnecessary 

repetition of the words used in the definition. The defi-

nition is derived from 49 App.:26(b)–(f).

Statutory Notes and Related Subsidiaries 

SIGNAL PROTECTION 

Pub. L. 114–94, div. A, title XI, § 11408, Dec. 4, 2015, 129 

Stat. 1684, provided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall initiate a rulemaking 

to require that on-track safety regulations, whenever 

practicable and consistent with other safety require-

ments and operational considerations, include requir-

ing implementation of redundant signal protection for 

maintenance-of-way work crews who depend on a train 

dispatcher to provide signal protection. 

‘‘(b) ALTERNATIVE SAFETY MEASURES.—The Secretary 

shall consider exempting from any final requirements 

of this section each segment of track for which oper-

ations are governed by a positive train control system 

certified under section 20157 of title 49, United States 

Code, or any other safety technology or practice that 

would achieve an equivalent or greater level of safety 

in providing additional signal protection.’’

§ 20502. Requirements for installation and use 

(a) INSTALLATION.—(1) When the Secretary of 
Transportation decides after an investigation 
that it is necessary in the public interest, the 
Secretary may order a railroad carrier to in-
stall, on any part of its railroad line, a signal 
system that complies with requirements of the 
Secretary. The order must allow the carrier a 
reasonable time to complete the installation. A 
carrier may discontinue or materially alter a 
signal system required under this paragraph 
only with the approval of the Secretary. 

(2) A railroad carrier ordered under paragraph 
(1) of this subsection to install a signal system 
on one part of its railroad line may not be held 
negligent for not installing the system on any 
part of its line that was not included in the 
order. If an accident or incident occurs on a part 
of the line on which the signal system was not 
required to be installed and was not installed, 
the use of the system on another part of the line 
may not be considered in a civil action brought 
because of the accident or incident. 

(b) USE.—A railroad carrier may allow a signal 
system to be used on its railroad line only when 
the system, including its controlling and oper-
ating appurtenances—

(1) may be operated safely without unneces-
sary risk of personal injury; and 

(2) has been inspected and can meet any test 
prescribed under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20502(a) ...... 49 App.:26(b). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(b); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 835; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919; June 22, 1988, 
Pub. L. 100–342, § 17(2), (8), 
102 Stat. 635, 636. 

49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(A), 80 Stat. 939. 

20502(b) ...... 49 App.:26(e). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(e); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 836; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919; June 22, 1988, 
Pub. L. 100–342, § 17(5), 102 
Stat. 636. 

In this section, the words ‘‘signal system’’ are sub-

stituted for ‘‘block signal system, interlocking, auto-

matic train stop, train control, and/or cab-signal de-

vices, and/or other similar appliances, methods, and 

systems intended to promote the safety of railroad op-

eration’’ and ‘‘such systems, devices, appliances, or 

methods’’ in 49 App.:26(b) and ‘‘any system, device, or 

appliance covered by this section’’ and ‘‘such appa-

ratus’’ in 49 App.:26(e) because of the definition of ‘‘sig-

nal system’’ in section 20501 of the revised title. 

In subsection (a)(1), the words ‘‘decides after an in-

vestigation that it is necessary in the public interest’’ 

are substituted for ‘‘after investigation, if found nec-

essary in the public interest’’ for clarity. The word 

‘‘specifications’’ is omitted as included in ‘‘require-

ments’’. The words ‘‘The order must allow the carrier 

a reasonable time to complete the installation’’ are 

substituted for ‘‘such order to be issued and published 

a reasonable time (as determined by the Secretary) in 

advance of the date for its fulfillment’’ to eliminate un-

necessary words. The words ‘‘a signal system required 

under this paragraph’’ are substituted for ‘‘That block 

signal systems, interlocking, automatic train stop, 

train control, and cab-signal devices in use on August 

26, 1937, or such systems or devices hereinafter in-

stalled’’ to eliminate unnecessary or obsolete words 

and because of the definition of ‘‘signal system’’ in sec-

tion 20501 of the revised title. 

In subsection (a)(2), the words ‘‘railroad line’’ are 

substituted for ‘‘railroad’’ for consistency in the re-

vised title. The word ‘‘civil’’ is added for consistency in 

the revised title and with other titles of the United 

States Code. The words ‘‘or incident’’ are added for con-

sistency in this part. 

In subsection (b), before clause (1), the words ‘‘may 

allow . . . only when’’ are substituted for ‘‘It shall be 

unlawful . . . unless . . . unless’’ for clarity. In clause 

(1), the words ‘‘in proper condition and’’ and ‘‘in the 

service to which it is put’’ are omitted as being covered 

by the words of the clause. The words ‘‘risk of personal 

injury’’ are substituted for ‘‘peril to life and limb’’ for 

clarity. The words ‘‘from time to time’’ are omitted as 

surplus. In clause (2), the words ‘‘prescribed under this 

chapter’’ are substituted for ‘‘in accordance with the 

provisions of this section’’ and ‘‘prescribed in the rules 

and regulations provided for in this section’’ for con-

sistency and to eliminate unnecessary words. 

§ 20503. Amending regulations and changing re-
quirements 

The Secretary of Transportation may amend a 
regulation or change a requirement applicable 
to a railroad carrier for installing, maintaining, 
inspecting, or repairing a signal system under 
this chapter—
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(1) when the carrier files with the Secretary 

a request for the amendment or change and 

the Secretary approves the request; or 

(2) on the Secretary’s own initiative for good 

cause shown. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20503 .......... 49 App.:26(c). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(c); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 836; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919; June 22, 1988, 
Pub. L. 100–342, § 17(3), (8), 
102 Stat. 635, 636. 

49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(A), 80 Stat. 939. 

In this section, before clause (1), the text of 49 

App.:26(c) (words before 2d proviso) is omitted as exe-

cuted. The words ‘‘The Secretary of Transportation 

may amend . . . change’’ are substituted for ‘‘and ap-

proved by the Secretary of Transportation’’ and ‘‘the 

Secretary may . . . revise, amend, or modify’’ for clar-

ity and to eliminate unnecessary words. The words 

‘‘regulation or . . . a requirement applicable to a rail-

road carrier for installing, maintaining, inspecting, or 

repairing a signal system under this chapter’’ are sub-

stituted for ‘‘rules, standards, and instructions herein 

provided for’’ and ‘‘rules, standards, and instructions 

prescribed by him under this subsection’’ for clarity, 

for consistency in the revised title, and because of the 

restatement. Clause (1) is substituted for ‘‘such rail-

road may from time to time change . . . but such 

change shall not take effect and the new rules, stand-

ards, and instructions be enforced until they shall have 

been filed with’’ for clarity and to eliminate unneces-

sary words. The words ‘‘and as revised, amended, or 

modified they shall be obligatory upon the railroad 

after a copy thereof shall have been served as above 

provided’’ are omitted as being superseded by 5:ch. 5, 

subch. II. 

§ 20504. Inspection, testing, and investigation 

(a) SYSTEMS IN USE.—(1) The Secretary of 

Transportation may—

(A) inspect and test a signal system used by 

a railroad carrier; and 

(B) decide whether the system is in safe op-

erating condition.

(2) In carrying out this subsection, the Sec-

retary may employ only an individual who—

(A) has no interest in a patented article re-

quired to be used on or with a signal system; 

and 

(B) has no financial interest in a railroad 

carrier or in a concern dealing in railroad sup-

plies.

(b) SYSTEMS SUBMITTED FOR INVESTIGATION 

AND TESTING.—The Secretary may investigate, 

test, and report on the use of and need for a sig-

nal system, without cost to the United States 

Government, when the system is submitted in 

completed shape for investigation and testing. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20504(a) ...... 49 App.:26(d). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(d); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 836; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919; June 22, 1988, 
Pub. L. 100–342, § 17(4), (8), 
102 Stat. 635, 636. 

49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(I), (6)(A), 80 Stat. 
939. 

20504(b) ...... 45:36. May 27, 1908, ch. 200, § 1 (1st 
complete par. on p. 325), 35 
Stat. 325. 

49 App.:1655(e)(1)(I). 

In subsection (a)(1)(B), the words ‘‘safe operating con-

dition’’ are substituted for ‘‘proper condition to operate 

and provide adequate safety’’ to eliminate unnecessary 

words. 

In subsection (a)(2), before clause (A), the text of 

49:26(d) (2d sentence) is omitted because of 5:3101. The 

text of 49:26(d) (3d sentence) is omitted because of 5:ch. 

33. The words ‘‘In carrying out this subsection, the Sec-

retary may employ’’ are substituted for ‘‘shall be used 

for such purpose’’ for clarity. In clause (A), the words 

‘‘either directly or indirectly’’ are omitted as surplus. 

In subsection (b), the word ‘‘experimentally’’ is omit-

ted as surplus. The words ‘‘signal system’’ are sub-

stituted for ‘‘any appliances or systems intended to 

promote the safety of railway operation’’ because of 

the definition of ‘‘signal system’’ in section 20501 of the 

revised title. The text of 45:36 (last sentence) is omitted 

because of 49:323. 

§ 20505. Reports of malfunctions and accidents 

In the way and to the extent required by the 
Secretary of Transportation, a railroad carrier 
shall report to the Secretary a failure of a signal 
system to function as intended. If the failure re-
sults in an accident or incident causing injury 
to an individual or property that is required to 
be reported under regulations prescribed by the 
Secretary, the carrier owning or maintaining 
the signal system shall report to the Secretary 
immediately in writing the fact of the accident 
or incident. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20505 .......... 49 App.:26(f) (words 
before last semi-
colon). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(f) (words before 
last semicolon); added 
Feb. 28, 1920, ch. 91, § 441, 
41 Stat. 498; restated Aug. 
26, 1937, ch. 818, 50 Stat. 
836; Sept. 18, 1940, ch. 722, 
§ 14(b), 54 Stat. 919; June 
22, 1988, Pub. L. 100–342, 
§ 17(6), (8), 102 Stat. 636. 

49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(A), 80 Stat. 939. 

The words ‘‘signal system’’ are substituted for ‘‘such 

systems, devices, or appliances’’ because of the defini-

tion of ‘‘signal system’’ in section 20501 of the revised 

title. The word ‘‘indicate’’ is omitted as being included 

in ‘‘function’’. The words ‘‘or incident’’ are added for 

consistency in this part. The word ‘‘individual’’ is sub-

stituted for ‘‘person’’, and the word ‘‘immediately’’ is 

substituted for ‘‘forthwith’’, for consistency in the re-

vised title and with other titles of the United States 

Code.
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CHAPTER 207—LOCOMOTIVES 

Sec. 

20701. Requirements for use. 

20702. Inspections, repairs, and inspection and re-

pair reports. 

20703. Accident reports and investigations. 

§ 20701. Requirements for use 

A railroad carrier may use or allow to be used 
a locomotive or tender on its railroad line only 
when the locomotive or tender and its parts and 
appurtenances—

(1) are in proper condition and safe to oper-
ate without unnecessary danger of personal in-
jury; 

(2) have been inspected as required under 
this chapter and regulations prescribed by the 
Secretary of Transportation under this chap-
ter; and 

(3) can withstand every test prescribed by 
the Secretary under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 885.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20701 .......... 45:23. Feb. 17, 1911, ch. 103, § 2, 36 
Stat. 913; Mar. 4, 1915, ch. 
169, § 1, 38 Stat. 1192; re-
stated June 7, 1924, ch. 355, 
§ 2, 43 Stat. 659; June 22, 
1988, Pub. L. 100–342, 
§ 14(2), 102 Stat. 632. 

45:30 (1st sentence 
related to 45:23). 

Mar. 4, 1915, ch. 169, § 2 (1st 
sentence related to § 2 of 
Act of Feb. 17, 1911), 38 
Stat. 1192; Apr. 22, 1940, 
ch. 124, § 2, 54 Stat. 148. 

49 App.:1655(e)(1)(E), 
(F). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(E), (F), 80 Stat. 
939. 

In this section, before clause (1), the words ‘‘loco-

motive or tender . . . locomotive or tender and its 

parts and appurtenances’’ are substituted for ‘‘loco-

motive . . . locomotive, its boiler, tender, and all parts 

and appurtenances thereof’’ in 45:23 and ‘‘the provision 

of sections 22 to 29 . . . of this title as to the equipment 

of locomotives shall apply to and include the entire lo-

comotive and tender and all their parts with the same 

force and effect as it applies to locomotive boilers and 

their appurtenances’’ in 45:30 for clarity and because of 

the restatement. In clause (1), the words ‘‘in the service 

to which the same are put’’ and ‘‘in the active service 

of such railroad’’ in 45:23 are omitted as surplus. The 

words ‘‘danger of personal injury’’ are substituted for 

‘‘peril to life or limb’’ for clarity and consistency in 

this part. In clause (2), the words ‘‘from time to time’’ 

are omitted as surplus. The words ‘‘as required under 

this chapter and regulations prescribed by the Sec-

retary of Transportation under this chapter’’ are sub-

stituted for ‘‘in accordance with the provisions of sec-

tions 22 to 29 and 31 to 34 of this title’’ for clarity and 

consistency. In clause (3), the words ‘‘prescribed by the 

Secretary under this chapter’’ are substituted for ‘‘pre-

scribed in the rules and regulations hereinafter pro-

vided for’’ for clarity and because of the restatement. 

§ 20702. Inspections, repairs, and inspection and 
repair reports 

(a) GENERAL.—The Secretary of Transpor-
tation shall—

(1) become familiar, so far as practicable, 
with the condition of every locomotive and 
tender and its parts and appurtenances; 

(2) inspect every locomotive and tender and 
its parts and appurtenances as necessary to 

carry out this chapter, but not necessarily at 

stated times or at regular intervals; and 

(3) ensure that every railroad carrier makes 

inspections of locomotives and tenders and 

their parts and appurtenances as required by 

regulations prescribed by the Secretary and 

repairs every defect that is disclosed by an in-

spection before a defective locomotive, tender, 

part, or appurtenance is used again.

(b) NONCOMPLYING LOCOMOTIVES, TENDERS, AND 

PARTS.—(1) When the Secretary finds that a lo-

comotive, tender, or locomotive or tender part 

or appurtenance owned or operated by a railroad 

carrier does not comply with this chapter or a 

regulation prescribed under this chapter, the 

Secretary shall give the carrier written notice 

describing any defect resulting in noncompli-

ance. Not later than 5 days after receiving the 

notice of noncompliance, the carrier may sub-

mit a written request for a reinspection. On re-

ceiving the request, the Secretary shall provide 

for the reinspection by an officer or employee of 

the Department of Transportation who did not 

make the original inspection. The reinspection 

shall be made not later than 15 days after the 

date the Secretary gives the notice of non-

compliance. 

(2) Immediately after the reinspection is com-

pleted, the Secretary shall give written notice 

to the railroad carrier stating whether the loco-

motive, tender, part, or appurtenance is in com-

pliance. If the original finding of noncompliance 

is sustained, the carrier has 30 days after receipt 

of the notice to file an appeal with the Sec-

retary. If the carrier files an appeal, the Sec-

retary, after providing an opportunity for a pro-

ceeding, may revise or set aside the finding of 

noncompliance. 

(3) A locomotive, tender, part, or appur-

tenance found not in compliance under this sub-

section may be used only after it is—

(A) repaired to comply with this chapter and 

regulations prescribed under this chapter; or 

(B) found on reinspection or appeal to be in 

compliance.

(c) REPORTS.—A railroad carrier shall make 

and keep, in the way the Secretary prescribes by 

regulation, a report of every—

(1) inspection made under regulations pre-

scribed by the Secretary; and 

(2) repair made of a defect disclosed by such 

an inspection.

(d) CHANGES IN INSPECTION PROCEDURES.—A 

railroad carrier may change a rule or instruc-

tion of the carrier governing the inspection by 

the carrier of the locomotives and tenders and 

locomotive and tender parts and appurtenances 

of the carrier when the Secretary approves a re-

quest filed by the carrier to make the change. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 885.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20702(a) ...... 45:29 (1st–3d sen-
tences). 

Feb. 17, 1911, ch. 103, § 6, 36 
Stat. 915; Apr. 22, 1940, ch. 
124, § 1(1)–(3) (related to § 6 
of Act of Feb. 17, 1911), 54 
Stat. 148; Reorg. Plan No. 
3 of 1965, eff. July 27, 1965, 
79 Stat. 1320; Oct. 10, 1980, 
Pub. L. 96–423, § 13, 94 
Stat. 1816; June 22, 1988, 
Pub. L. 100–342, § 14(5), 102 
Stat. 633. 

45:30 (1st sentence 
related to 45:29, 
last sentence). 

Mar. 4, 1915, ch. 169, § 2 (1st 
sentence related to §§ 5, 6 
of Act of Feb. 17, 1911, last 
sentence), 38 Stat. 1192; 
Apr. 22, 1940, ch. 124, § 2, 54 
Stat. 148; Reorg. Plan No. 
3 of 1965, eff. July 27, 1965, 
79 Stat. 1320. 

49 App.:1655(e) 
(1)(E)–(G). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(E)–(G), 80 Stat. 
939. 

20702(b) ...... 45:29 (6th, last sen-
tences). 

45:30 (1st sentence 
related to 45:29) 

49 App.:1655(e) 
(1)(E)–(G). 

20702(c) ...... 45:29 (4th, 5th sen-
tences). 

20702(d) ...... 45:28. Feb. 17, 1911, ch. 103, § 5, 36 
Stat. 914; Apr. 22, 1940, ch. 
124, § 1(1)–(3) (related to § 5 
of Act of Feb. 17, 1911), 54 
Stat. 148; Reorg. Plan No. 
3 of 1965, eff. July 27, 1965, 
79 Stat. 1320; June 22, 1988, 
Pub. L. 100–342, § 14(4), 102 
Stat. 633. 

45:30 (1st sentence 
related to 45:28). 

49 App.:1655(e) 
(1)(E)–(G). 

In this section, the words ‘‘locomotive and tender and 

its parts and appurtenances’’ and ‘‘locomotive, tender, 

or locomotive or tender part or appurtenance’’ are sub-

stituted for ‘‘locomotive boiler’’ and ‘‘boiler or boilers 

or apparatus pertaining thereto’’ in 45:29 and ‘‘the pro-

vision of sections 22 to 29 . . . of this title as to the 

equipment of locomotives shall apply to and include 

the entire locomotive and tender and all their parts 

with the same force and effect as it applies to loco-

motive boilers and their appurtenances’’ in 45:30 for 

clarity and because of the restatement. 
In subsection (a), before clause (1), the word ‘‘shall’’ 

is substituted for ‘‘It shall be the duty of’’, ‘‘shall’’, and 

‘‘His first duty shall be’’ in 45:29 and ‘‘shall . . . and 

shall have the same powers and duties with respect to 

all the parts and appurtenances of the locomotive and 

tender that they have with respect to the boiler of a lo-

comotive and the appurtenances thereof’’ in 45:30 for 

clarity and to eliminate unnecessary words. In clause 

(1), the words ‘‘ordinarily housed or repaired in his dis-

trict, and if any locomotive is ordinarily housed or re-

paired in two or more districts, then the director of lo-

comotive inspection or an assistant shall make such di-

vision between inspectors as will avoid the necessity 

for duplication of work’’ in 45:29 are omitted as obso-

lete because of Reorganization Plan No. 3 of 1965 (eff. 

July 27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)–(G). 

In clause (2), the words ‘‘inspect . . . as necessary to 

carry out’’ are substituted for ‘‘make such personal in-

spection . . . from time to time as may be necessary to 

fully carry out the provisions of’’ in 45:29 and ‘‘inspect’’ 

in 45:30 to eliminate unnecessary words. The words 

‘‘under his care’’ and ‘‘as may be consistent with his 

other duties’’ in 45:29 are omitted as obsolete because of 

Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79 

Stat. 1320) and 49 App.:1655(e)(1)(E)–(G). The words ‘‘but 

not necessarily’’ are substituted for ‘‘but he shall not 

be required to make such inspections’’ in 45:29 to elimi-

nate unnecessary words. In clause (3), the words ‘‘in-

spections of locomotives and tenders and their parts 

and appurtenances as required by regulations pre-

scribed by the Secretary’’ are substituted for ‘‘inspec-

tions in accordance with the rules and regulations es-

tablished or approved by the Secretary of Transpor-

tation’’ in 45:29 and ‘‘the provision of sections 22 to 29 

. . . of this title as to the equipment of locomotives 

shall apply to and include the entire locomotive and 

tender and all their parts with the same force and ef-

fect as it applies to locomotive boilers and their appur-

tenances’’ in 45:30 for clarity and because of the re-

statement. The words ‘‘a defective locomotive, tender, 

part, or appurtenance is used again’’ are substituted for 

‘‘the boiler or boilers or appurtenances pertaining 

thereto are again put in service’’ in 45:29 for consist-

ency in this subsection. The text of 45:30 (last sentence) 

is omitted as obsolete because of Reorganization Plan 

No. 3 of 1965 (eff. July 27, 1965, 79 Stat. 1320), 49 

App.:1655(e)(1)(E)–(G), and 5:ch. 33. 
In subsection (b), the word ‘‘reinspection’’ is sub-

stituted for ‘‘reexamination’’ for consistency in this 

chapter. 
In subsection (b)(1), the words ‘‘in the performance of 

his duty’’ in 45:29 are omitted as surplus. The words 

‘‘owned or operated by a railroad carrier’’ are added for 

clarity and because of the words ‘‘owning or operating 

such locomotive’’ in 45:29 (last sentence). The words 

‘‘does not comply with this chapter or a regulation pre-

scribed under this chapter’’ are substituted for ‘‘not 

conforming to the requirements of the law or the rules 

and regulations established and approved as herein-

before stated’’ in 45:29 to eliminate unnecessary words 

and because of the restatement. The words ‘‘describing 

any defect resulting in noncompliance’’ are substituted 

for ‘‘that the locomotive is not in serviceable condition 

. . . because of defects set out and described in said no-

tice’’ for consistency in this section and to eliminate 

unnecessary words. The words ‘‘written request for a 

reinspection’’ are substituted for ‘‘appeal . . . by tele-

graph or by letter to have said boiler reexamined’’ for 

clarity and to eliminate unnecessary words. The words 

‘‘an officer or employee of the Department of Transpor-

tation’’ are substituted for ‘‘one of the assistant direc-

tors of locomotive inspection or any district inspector’’ 

because of Reorganization Plan No. 3 of 1965 (eff. July 

27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)–(G). 
In subsection (b)(2), the words ‘‘Immediately after the 

reinspection is completed’’ are substituted for ‘‘upon 

such reexamination the boiler is found in serviceable 

condition . . . immediately’’ and ‘‘but if the reexamina-

tion of said boiler sustains the decision of the district 

inspector . . . at once’’ in 45:29 to eliminate unneces-

sary words. The words ‘‘give written notice . . . stating 

whether the locomotive, tender, part, or appurtenance 

is in compliance’’ are substituted for ‘‘in writing’’ and 

‘‘that the appeal from the decision of the inspector is 

dismissed’’ for clarity and consistency in this sub-

section. The words ‘‘after providing an opportunity for 

a proceeding’’ are substituted for ‘‘after hearing’’ as 

being more appropriate and for consistency in the re-

vised title and with other titles of the United States 

Code. The words ‘‘may revise or set aside the finding of 

noncompliance’’ are substituted for ‘‘shall have power 

to revise, modify, or set aside such action . . . and de-

clare that said locomotive is in serviceable condition 

and authorize the same to be operated’’ to eliminate 

unnecessary words. 
Subsection (b)(3) is substituted for ‘‘and thereafter 

such boiler shall not be used until in serviceable condi-

tion’’ and ‘‘whereupon such boiler may be put into serv-

ice without further delay’’ in 45:29 and the text of 45:29 

(last proviso) for clarity and to eliminate unnecessary 

words. 
In subsection (c), before clause (1), the words ‘‘make 

and keep’’ are substituted for ‘‘keep’’ for clarity. 
Subsection (d) is substituted for the text of 45:28 (1st 

sentence last proviso) and 30 (1st sentence related to 

45:28) for clarity and because of the restatement. 

§ 20703. Accident reports and investigations 

(a) ACCIDENT REPORTS AND SCENE PRESERVA-
TION.—When the failure of a locomotive, tender, 
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or locomotive or tender part or appurtenance re-
sults in an accident or incident causing serious 
personal injury or death, the railroad carrier 
owning or operating the locomotive or tender—

(1) immediately shall file with the Secretary 
of Transportation a written statement of the 
fact of the accident or incident; and 

(2) when the locomotive is disabled to the 
extent it cannot be operated under its own 
power, shall preserve intact all parts affected 
by the accident or incident, if possible without 
interfering with traffic, until an investigation 
of the accident or incident is completed.

(b) INVESTIGATIONS.—The Secretary shall—
(1) investigate each accident and incident re-

ported under subsection (a) of this section; 
(2) inspect each part affected by the accident 

or incident; and 
(3) make a complete and detailed report on 

the cause of the accident or incident.

(c) PUBLICATION AND USE OF INVESTIGATION RE-
PORTS.—When the Secretary considers publica-
tion to be in the public interest, the Secretary 
may publish a report of an investigation made 
under this section, stating the cause of the acci-
dent or incident and making appropriate rec-
ommendations. No part of a report may be ad-
mitted into evidence or used in a civil action for 
damages resulting from a matter mentioned in 
the report. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20703(a) ...... 45:30 (1st sentence 
related to 45:32). 

Mar. 4, 1915, ch. 169, § 2 (1st 
sentence related to § 8 of 
Act of Feb. 17, 1911), 38 
Stat. 1192; Apr. 22, 1940, 
ch. 124, § 2, 54 Stat. 148; 
Reorg. Plan No. 3 of 1965, 
eff. July 27, 1965, 79 Stat. 
1320. 

45:32 (1st, 3d sen-
tences). 

Feb. 17, 1911, ch. 103, § 8, 36 
Stat. 916; Apr. 22, 1940, ch. 
124, § 1(1)–(3) (related to § 8 
of Act of Feb. 17, 1911), 54 
Stat. 148; Reorg. Plan No. 
3 of 1965, eff. July 27, 1965, 
79 Stat. 1320; June 22, 1988, 
Pub. L. 100–342, § 14(6), 102 
Stat. 633. 

49 App.:1655(e) 
(1)(E)–(G). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(E)–(G), 80 Stat. 
939. 

20703(b) ...... 45:32 (2d, last sen-
tences). 

20703(c) ...... 45:33. 
49 App.:1655(e) 

(1)(E)–(G). 

In this section, the words ‘‘or incident’’ and ‘‘and in-

cident’’ are added for consistency in this part. 
In subsection (a), before clause (1), the words ‘‘loco-

motive, tender, or locomotive or tender part or appur-

tenance . . . the locomotive or tender’’ are substituted 

for ‘‘locomotive boiler or its appurtenances . . . said lo-

comotive’’ in 45:32 and the text of 45:30 (1st sentence re-

lated to 45:32) for clarity and because of the restate-

ment. The word ‘‘personal’’ is substituted for ‘‘to one or 

more persons’’ to eliminate unnecessary words. In 

clause (1), the word ‘‘immediately’’ is substituted for 

‘‘forthwith’’ for consistency in this chapter. In clause 

(2), the words ‘‘operated under its own power’’ are sub-

stituted for ‘‘cannot be run by its own steam’’ for clar-

ity. The words ‘‘hindrance or’’ are omitted as being in-

cluded in ‘‘interfering’’. The word ‘‘investigation’’ is 

substituted for ‘‘inspection’’ for consistency in this sec-

tion. 
In subsection (c), the words ‘‘at any time call upon 

the director of locomotive inspection for a report of 

any accident embraced in section 32 of this title, and 

upon the receipt of said report’’ are omitted as obsolete 

because of Reorganization Plan No. 3 of 1965 (eff. July 

27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)–(G). The 

text of 45:33 (2d sentence) is omitted as surplus. The 

words ‘‘civil action’’ are substituted for ‘‘suit or ac-

tion’’ for consistency in the revised title and with other 

titles of the United States Code. The words ‘‘resulting 

from’’ are substituted for ‘‘growing out of’’ for clarity. 

The words ‘‘or investigation’’ are omitted as unneces-

sary because of the restatement.

CHAPTER 209—ACCIDENTS AND INCIDENTS 

Sec. 

20901. Reports. 

20902. Investigations. 

20903. Reports not evidence in civil actions for dam-

ages. 

§ 20901. Reports 

(a) GENERAL REQUIREMENTS.—Not later than 30 
days after the end of each month, a railroad car-
rier shall file a report with the Secretary of 
Transportation on all accidents and incidents 
resulting in injury or death to an individual or 
damage to equipment or a roadbed arising from 
the carrier’s operations during the month. The 
report shall be under oath and shall state the 
nature, cause, and circumstances of each re-
ported accident or incident. If a railroad carrier 
assigns human error as a cause, the report shall 
include, at the option of each employee whose 
error is alleged, a statement by the employee 
explaining any factors the employee alleges con-
tributed to the accident or incident. 

(b) MONETARY THRESHOLD FOR REPORTING.—(1) 
In establishing or changing a monetary thresh-
old for the reporting of a railroad accident or in-
cident, the Secretary shall base damage cost 
calculations only on publicly available informa-
tion obtained from—

(A) the Bureau of Labor Statistics; or 
(B) another department, agency, or instru-

mentality of the United States Government if 
the information has been collected through 
objective, statistically sound survey methods 
or has been previously subject to a public no-
tice and comment process in a proceeding of a 
Government department, agency, or instru-
mentality.

(2) If information is not available as provided 
in paragraph (1)(A) or (B) of this subsection, the 
Secretary may use any other source to obtain 
the information. However, use of the informa-
tion shall be subject to public notice and an op-
portunity for written comment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20901(a) ...... 45:38 (1st sentence). May 6, 1910, ch. 208, § 1 (1st 
sentence), 36 Stat. 350; re-
stated Sept. 13, 1960, Pub. 
L. 86–762, § 1, 74 Stat. 903; 
June 22, 1988, Pub. L. 
100–342, § 15(1)(A), (B), 102 
Stat. 633. 

45:39 (related to 
time of filing re-
port). 

May 6, 1910, ch. 208, § 2 (re-
lated to time of filing re-
port), 36 Stat. 351; Jan. 3, 
1975, Pub. L. 93–633, 
§ 204(b), 88 Stat. 2166; June 
22, 1988, Pub. L. 100–342, 
§ 15(2), 102 Stat. 634. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:43a. June 22, 1988, Pub. L. 
100–342, § 24, 102 Stat. 639. 

49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(K), 80 Stat. 939. 

20901(b) ...... 45:38 (note). Sept. 3, 1992, Pub. L. 102–365, 
§ 15, 106 Stat. 981. 

In this section, the words ‘‘accident’’ and ‘‘incident’’ 

are used, and the words ‘‘collision’’ and ‘‘derailment’’ 

are omitted, for consistency in this part. The words 

‘‘the general manager, superintendent, or other proper 

officer of’’ in 45:38 are omitted as surplus because any 

duty of a railroad carrier must necessarily be carried 

out through its proper officers and agents. The text of 

45:38 (1st sentence proviso) is omitted as executed. 

In subsection (b), the words ‘‘or incident’’ are added 

for consistency. The text of section 15(c) of the Rail 

Safety Enforcement and Review Act (Pub. L. 102–365, 

106 Stat. 981) is omitted as executed.

Statutory Notes and Related Subsidiaries 

SAFETY REPORTING 

Pub. L. 117–58, div. B, title II, § 22421(b), Nov. 15, 2021, 

135 Stat. 750, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Nov. 15, 2021], and 

annually thereafter for the following 4 years, the Sec-

retary [of Transportation] shall update Special Study 

Block 49 on Form FRA F 6180.54 (Rail Equipment Acci-

dent/Incident Report) to collect, with respect to trains 

involved in accidents required to be reported to the 

Federal Railroad Administration—

‘‘(1) the number of cars and length of the involved 

trains; and 

‘‘(2) the number of crew members who were aboard 

a controlling locomotive involved in an accident at 

the time of such accident.’’

ACCIDENT AND INCIDENT REPORTING 

Pub. L. 110–432, div. A, title II, § 209, Oct. 16, 2008, 122 

Stat. 4876, provided that: ‘‘The Federal Railroad Ad-

ministration shall conduct an audit of each Class I rail-

road at least once every 2 years and conduct an audit 

of each non-Class I railroad at least once every 5 years 

to ensure that all grade crossing collisions and fatali-

ties are reported to any Federal national accident data-

base.’’

[For definitions of ‘‘railroad’’ and ‘‘crossing’’, as used 

in section 209 of Pub. L. 110–432, set out above, see sec-

tion 2(a) of Pub. L. 110–432, set out as a note under sec-

tion 20102 of this title.] 

§ 20902. Investigations 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation, or an impartial investigator au-
thorized by the Secretary, may investigate—

(1) an accident or incident resulting in seri-
ous injury to an individual or to railroad prop-
erty, occurring on the railroad line of a rail-
road carrier; and 

(2) an accident or incident reported under 
section 20505 of this title.

(b) OTHER DUTIES AND POWERS.—In carrying 
out an investigation, the Secretary or author-
ized investigator may subpoena witnesses, re-
quire the production of records, exhibits, and 
other evidence, administer oaths, and take testi-
mony. If the accident or incident is investigated 
by a commission of the State in which it oc-
curred, the Secretary, if convenient, shall carry 
out the investigation at the same time as, and 
in coordination with, the commission’s inves-
tigation. The railroad carrier on whose railroad 

line the accident or incident occurred shall pro-
vide reasonable facilities to the Secretary for 
the investigation. 

(c) REPORTS.—When in the public interest, the 
Secretary shall make a report of the investiga-
tion, stating the cause of the accident or inci-
dent and making recommendations the Sec-
retary considers appropriate. The Secretary 
shall publish the report in a way the Secretary 
considers appropriate. 

(d) GATHERING INFORMATION AND TECHNICAL 
EXPERTISE.—

(1) IN GENERAL.—The Secretary shall create 
a standard process for investigators to use 
during accident and incident investigations 
conducted under this section for determining 
when it is appropriate and the appropriate 
method for—

(A) gathering information about an acci-
dent or incident under investigation from 
railroad carriers, contractors or employees 
of railroad carriers or representatives of em-
ployees of railroad carriers, and others, as 
determined relevant by the Secretary; and 

(B) consulting with railroad carriers, con-
tractors or employees of railroad carriers or 
representatives of employees of railroad car-
riers, and others, as determined relevant by 
the Secretary, for technical expertise on the 
facts of the accident or incident under inves-
tigation.

(2) CONFIDENTIALITY.—In developing the 
process required under paragraph (1), the Sec-
retary shall factor in ways to maintain the 
confidentiality of any entity identified under 
paragraph (1) if—

(A) such entity requests confidentiality; 
(B) such entity was not involved in the ac-

cident or incident; and 
(C) maintaining such entity’s confiden-

tiality does not adversely affect an inves-
tigation of the Federal Railroad Administra-
tion.

(3) APPLICABILITY.—This subsection shall not 
apply to any investigation carried out by the 
National Transportation Safety Board. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 887; 
Pub. L. 117–58, div. B, title II, § 22417, Nov. 15, 
2021, 135 Stat. 748.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20902(a) ...... 45:40 (1st sentence, 
2d sentence words 
between 1st and 
2d commas). 

May 6, 1910, ch. 208, § 3, 36 
Stat. 351; June 22, 1988, 
Pub. L. 100–342, § 15(3), 102 
Stat. 634. 

49 App.:26(f) (words 
after last semi-
colon). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(f) (words after last 
semicolon); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 836; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919. 

49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(K), 80 Stat. 939. 

20902(b) ...... 45:40 (2d sentence 
less words be-
tween 1st and 2d 
commas). 

20902(c) ...... 45:40 (3d, last sen-
tences). 

In this section, the words ‘‘accident’’ and ‘‘incident’’ 

are used, and the words ‘‘collision’’ and ‘‘derailment’’ 

are omitted, for consistency in this part. 
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Subsection (a)(2) is substituted for the text of 49 

App.:26(f) (words after last semicolon) for clarity. 
In subsection (b), the words ‘‘In carrying out an in-

vestigation’’ are substituted for ‘‘shall have authority 

to investigate such collisions, derailments, or other ac-

cidents aforesaid, and all the attending facts, condi-

tions, and circumstances, and for that purpose’’ to 

eliminate unnecessary words. The words ‘‘books, pa-

pers, orders, memoranda’’ are omitted as being in-

cluded in ‘‘papers’’. The words ‘‘in coordination with’’ 

are substituted for ‘‘in connection with’’ for clarity. 

The words ‘‘The railroad carrier on whose railroad line 

the accident or incident occurred’’ are added for clar-

ity. 
In subsection (c), the words ‘‘When in the public in-

terest’’ are substituted for ‘‘when he deems it to the 

public interest’’ to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 117–58, § 22417(1), substituted 

‘‘subpoena’’ for ‘‘subpena’’. 
Subsec. (d). Pub. L. 117–58, § 22417(2), added subsec. (d). 

§ 20903. Reports not evidence in civil actions for 
damages 

No part of an accident or incident report filed 
by a railroad carrier under section 20901 of this 
title or made by the Secretary of Transpor-
tation under section 20902 of this title may be 
used in a civil action for damages resulting from 
a matter mentioned in the report. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 887.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

20903 .......... 45:41. May 6, 1910, ch. 208, § 4, 36 
Stat. 351. 

The words ‘‘civil action’’ are substituted for ‘‘suit or 

action’’ for consistency in the revised title and with 

other titles of the United States Code.

CHAPTER 211—HOURS OF SERVICE 

Sec. 

21101. Definitions. 
21102. Nonapplication, exemption, and alternate 

hours of service regime. 
21103. Limitations on duty hours of train employ-

ees. 
21104. Limitations on duty hours of signal employ-

ees. 
21105. Limitations on duty hours of dispatching 

service employees. 
21106. Limitations on employee sleeping quarters. 
21107. Maximum duty hours and subjects of collec-

tive bargaining. 
21108. Pilot projects. 
21109. Regulatory authority.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–432, div. A, title I, § 108(d)(2), 

(e)(2)(A), Oct. 16, 2008, 122 Stat. 4864, 4865, substituted 

item 21102 for former item 21102 ‘‘Nonapplication and 

exemption’’ and added item 21109. 
1994—Pub. L. 103–440, title II, § 203(b), Nov. 2, 1994, 108 

Stat. 4620, added item 21108. 

§ 21101. Definitions 

In this chapter—
(1) ‘‘designated terminal’’ means the home 

or away-from-home terminal for the assign-
ment of a particular crew. 

(2) ‘‘dispatching service employee’’ means an 
operator, train dispatcher, or other train em-
ployee who by the use of an electrical or me-
chanical device dispatches, reports, transmits, 
receives, or delivers orders related to or affect-
ing train movements. 

(3) ‘‘employee’’ means a dispatching service 
employee, a signal employee, or a train em-
ployee. 

(4) ‘‘signal employee’’ means an individual 
who is engaged in installing, repairing, or 
maintaining signal systems. 

(5) ‘‘train employee’’ means an individual 
engaged in or connected with the movement of 
a train, including a hostler. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(a), Oct. 16, 
2008, 122 Stat. 4860.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21101(1) ...... 45:61(b)(4) (1st sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 1(b)(4) (1st 
sentence); added Nov. 2, 
1978, Pub. L. 95–574, § 6, 92 
Stat. 2461. 

21101(2)–(4) (no source). 
21101(5) ...... 45:61(b)(2). Mar. 4, 1907, ch. 2939, 

§ 1(b)(2), 34 Stat. 1415; re-
stated Dec. 26, 1969, Pub. 
L. 91–169, § 1, 83 Stat. 463; 
July 8, 1976, Pub. L. 94–348, 
§ 4(c), 90 Stat. 818. 

Clause (2) is added to avoid the necessity of repeating 

the substance of the definition every time a ‘‘dis-

patching service employee’’ is referred to in this chap-

ter. The language in clause (2) is derived from 45:63. 
Clause (3) is added to provide a definition of ‘‘em-

ployee’’ when the source provisions apply to all types 

of employees covered by this chapter. 
Clause (4) is added to avoid the necessity of repeating 

the substance of the definition every time a ‘‘signal 

employee’’ is referred to in this chapter. The language 

in clause (4) is derived from 45:63a. 
In clause (5), the words ‘‘train employee’’ are sub-

stituted for ‘‘employee’’ to distinguish the term from 

the terms ‘‘dispatching service employee’’ and ‘‘signal 

employee’’. The word ‘‘actually’’ is omitted as surplus.

Editorial Notes 

AMENDMENTS 

2008—Par. (4). Pub. L. 110–432 struck out ‘‘employed 

by a railroad carrier’’ after ‘‘individual’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–432, div. A, title I, § 108(g), Oct. 16, 2008, 122 

Stat. 4866, provided that: ‘‘The amendments made by 

subsections (a), (b), and (c) [amending this section and 

sections 21103 and 21104 of this title] shall take effect 9 

months after the date of enactment of this Act [Oct. 16, 

2008].’’

RECORD KEEPING AND REPORTING 

Pub. L. 110–432, div. A, title I, § 108(f), Oct. 16, 2008, 122 

Stat. 4866, provided that: 
‘‘(1) REGULATIONS.—Not later than 180 days after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary [of Transportation] shall prescribe a regulation 

revising the requirements for recordkeeping and re-

porting for Hours of Service of Railroad Employees 

contained in part 228 of title 49, Code of Federal Regu-

lations—
‘‘(A) to adjust record keeping and reporting require-

ments to support compliance with chapter 211 of title 

49, United States Code, as amended by this Act; 
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1 So in original. No subpar. (B) has been enacted. 

‘‘(B) to authorize electronic record keeping, and re-

porting of excess service, consistent with appropriate 

considerations for user interface; and 

‘‘(C) to require training of affected employees and 

supervisors, including training of employees in the 

entry of hours of service data. 

‘‘(2) PROCEDURE.—In lieu of issuing a notice of pro-

posed rulemaking as contemplated by section 553 of 

title 5, United States Code, the Secretary may utilize 

the Railroad Safety Advisory Committee to assist in 

development of the regulation. The Secretary may pro-

pose and adopt amendments to the revised regulations 

thereafter as may be necessary in light of experience 

under the revised requirements.’’

§ 21102. Nonapplication, exemption, and alter-
nate hours of service regime 

(a) GENERAL.—This chapter does not apply to a 
situation involving any of the following: 

(1) a casualty. 
(2) an unavoidable accident. 
(3) an act of God. 
(4) a delay resulting from a cause unknown 

and unforeseeable to a railroad carrier or its 
officer or agent in charge of the employee 
when the employee left a terminal.

(b) EXEMPTION.—The Secretary of Transpor-
tation may exempt a railroad carrier having not 
more than 15 employees covered by this chapter 
from the limitations imposed by this chapter. 
The Secretary may allow the exemption after a 
full hearing, for good cause shown, and on decid-
ing that the exemption is in the public interest 
and will not affect safety adversely. The exemp-
tion shall be for a specific period of time and is 
subject to review at least annually. The exemp-
tion may not authorize a carrier to require or 
allow its employees to be on duty more than a 
total of 16 hours in a 24-hour period. 

(c) APPLICATION OF HOURS OF SERVICE REGIME 
TO COMMUTER AND INTERCITY PASSENGER RAIL-
ROAD TRAIN EMPLOYEES.—

(1) When providing commuter rail passenger 
transportation or intercity rail passenger 
transportation, the limitations on duty hours 
for train employees of railroad carriers, in-
cluding public authorities operating passenger 
service, shall be solely governed by old section 
21103 until the earlier of—

(A) the effective date of regulations pre-
scribed by the Secretary under section 
21109(b) of this chapter; or 

(B) the date that is 3 years following the 
date of enactment of the Rail Safety Im-
provement Act of 2008.

(2) After the date on which old section 21103 
ceases to apply, pursuant to paragraph (1), to 
the limitations on duty hours for train em-
ployees of railroad carriers with respect to the 
provision of commuter rail passenger trans-
portation or intercity rail passenger transpor-
tation, the limitations on duty hours for train 
employees of such railroad carriers shall be 
governed by new section 21103, except as pro-
vided in paragraph (3). 

(3) After the effective date of the regulations 
prescribed by the Secretary under section 
21109(b) of this title, such carriers shall—

(A) comply with the limitations on duty 
hours for train employees with respect to 
the provision of commuter rail passenger 

transportation or intercity rail passenger 
transportation as prescribed by such regula-
tions; and 

(B) be exempt from complying with the 
provisions of old section 21103 and new sec-
tion 21103 for such employees.

(4) In this subsection: 
(A) The terms ‘‘commuter rail passenger 

transportation’’ and ‘‘intercity rail pas-
senger transportation’’ have the meaning 
given those terms in section 24102 of this 
title. 

(C) 1 The term ‘‘new section 21103’’ means 
section 21103 of this chapter as amended by 
the Rail Safety Improvement Act of 2008. 

(D) The term ‘‘old section 21103’’ means 
section 21103 of this chapter as it was in ef-
fect on the day before the enactment of that 
Act. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(d)(1), Oct. 16, 
2008, 122 Stat. 4863.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21102(a) ...... 45:63a(d) (related to 
45:64a). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 5); added July 8, 1976, 
Pub. L. 94–348, § 4(d), 90 
Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:64a(d). Mar. 4, 1907, ch. 2939, § 5(d), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(6)(D), 
102 Stat. 635. 

21102(b) ...... 45:63a(d) (related to 
45:64a). 

45:64a(e). Mar. 4, 1907, ch. 2939, § 5(e), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464. 

In subsection (b), the words ‘‘with respect to one or 

more of its employees’’ are omitted as surplus because 

the authority to exempt a railroad carrier includes the 

authority to exempt only some of the employees of the 

carrier. The words ‘‘carrier to require or allow its em-

ployees to be on duty’’ are substituted for ‘‘any rail-

road described in this section to work its employees’’ 

for clarity and consistency in this chapter.

Editorial Notes 

REFERENCES IN TEXT 

The Rail Safety Improvement Act of 2008, referred to 

in subsec. (c)(1)(B), (4)(C), (D), is div. A of Pub. L. 

110–432, Oct. 16, 2008, 122 Stat. 4848. For complete classi-

fication of this Act to the Code, see Short Title of 2008 

Amendment note set out under section 20101 of this 

title and Tables. 

AMENDMENTS 

2008—Pub. L. 110–432, § 108(d)(1)(A), substituted ‘‘Non-

application, exemption, and alternate hours of service 

regime’’ for ‘‘Nonapplication and exemption’’ in section 

catchline. 
Subsec. (c). Pub. L. 110–432, § 108(d)(1)(B), added sub-

sec. (c). 

§ 21103. Limitations on duty hours of train em-
ployees 

(a) IN GENERAL.—Except as provided in sub-
section (d) of this section, a railroad carrier and 
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its officers and agents may not require or allow 
a train employee to—

(1) remain on duty, go on duty, wait for 
deadhead transportation, be in deadhead 
transportation from a duty assignment to the 
place of final release, or be in any other man-
datory service for the carrier in any calendar 
month where the employee has spent a total of 
276 hours—

(A) on duty; 
(B) waiting for deadhead transportation, or 

in deadhead transportation from a duty as-
signment to the place of final release; or 

(C) in any other mandatory service for the 
carrier;

(2) remain or go on duty for a period in ex-
cess of 12 consecutive hours; 

(3) remain or go on duty unless that em-
ployee has had at least 10 consecutive hours 
off duty during the prior 24 hours; or 

(4) remain or go on duty after that employee 
has initiated an on-duty period each day for—

(A) 6 consecutive days, unless that em-
ployee has had at least 48 consecutive hours 
off duty at the employee’s home terminal 
during which time the employee is unavail-
able for any service for any railroad carrier 
except that—

(i) an employee may work a seventh con-
secutive day if that employee completed 
his or her final period of on-duty time on 
his or her sixth consecutive day at a ter-
minal other than his or her home ter-
minal; and 

(ii) any employee who works a seventh 
consecutive day pursuant to subparagraph 
(i) shall have at least 72 consecutive hours 
off duty at the employee’s home terminal 
during which time the employee is un-
available for any service for any railroad 
carrier; or

(B) except as provided in subparagraph (A), 
7 consecutive days, unless that employee has 
had at least 72 consecutive hours off duty at 
the employee’s home terminal during which 
time the employee is unavailable for any 
service for any railroad carrier, if—

(i) for a period of 18 months following 
the date of enactment of the Rail Safety 
Improvement Act of 2008, an existing col-
lective bargaining agreement expressly 
provides for such a schedule or, following 
the expiration of 18 months after the date 
of enactment of the Rail Safety Improve-
ment Act of 2008, collective bargaining 
agreements entered into during such pe-
riod expressly provide for such a schedule; 

(ii) such a schedule is provided for by a 
pilot program authorized by a collective 
bargaining agreement; or 

(iii) such a schedule is provided for by a 
pilot program under section 21108 of this 
chapter related to employees’ work and 
rest cycles.

The Secretary may waive paragraph (4), con-
sistent with the procedural requirements of sec-
tion 20103, if a collective bargaining agreement 
provides a different arrangement and such an ar-
rangement is in the public interest and con-
sistent with railroad safety. 

(b) DETERMINING TIME ON DUTY.—In deter-
mining under subsection (a) of this section the 
time a train employee is on or off duty, the fol-
lowing rules apply: 

(1) Time on duty begins when the employee 
reports for duty and ends when the employee 
is finally released from duty. 

(2) Time the employee is engaged in or con-
nected with the movement of a train is time 
on duty. 

(3) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the employee is engaged in or con-
nected with the movement of a train is time 
on duty. 

(4) Time spent in deadhead transportation to 
a duty assignment is time on duty, but time 
spent in deadhead transportation from a duty 
assignment to the place of final release is nei-
ther time on duty nor time off duty. 

(5) An interim period available for rest at a 
place other than a designated terminal is time 
on duty. 

(6) An interim period available for less than 
4 hours rest at a designated terminal is time 
on duty. 

(7) An interim period available for at least 4 
hours rest at a place with suitable facilities 
for food and lodging is not time on duty when 
the employee is prevented from getting to the 
employee’s designated terminal by any of the 
following: 

(A) a casualty. 
(B) a track obstruction. 
(C) an act of God. 
(D) a derailment or major equipment fail-

ure resulting from a cause that was un-
known and unforeseeable to the railroad car-
rier or its officer or agent in charge of that 
employee when that employee left the des-
ignated terminal.

(c) LIMBO TIME LIMITATION AND ADDITIONAL 
REST REQUIREMENT.—

(1) A railroad carrier may not require or 
allow an employee—

(A) to exceed a total of 40 hours per cal-
endar month spent—

(i) waiting for deadhead transportation; 
or 

(ii) in deadhead transportation from a 
duty assignment to the place of final re-
lease,

following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period from the date of enact-
ment of the Rail Safety Improvement Act of 
2008 to one year after such date of enact-
ment; and 

(B) to exceed a total of 30 hours per cal-
endar month spent—

(i) waiting for deadhead transportation; 
or 

(ii) in deadhead transportation from a 
duty assignment to the place of final re-
lease,

following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period beginning one year after 
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the date of enactment of the Rail Safety Im-
provement Act of 2008 except that the Sec-
retary may further limit the monthly limi-
tation pursuant to regulations prescribed 
under section 21109.

(2) The limitations in paragraph (1) shall 
apply unless the train carrying the employee 
is directly delayed by—

(A) a casualty; 
(B) an accident; 
(C) an act of God; 
(D) a derailment; 
(E) a major equipment failure that pre-

vents the train from advancing; or 
(F) a delay resulting from a cause un-

known and unforeseeable to a railroad car-
rier or its officer or agent in charge of the 
employee when the employee left a terminal.

(3) Each railroad carrier shall report to the 
Secretary, in accordance with procedures es-
tablished by the Secretary, each instance 
where an employee subject to this section 
spends time waiting for deadhead transpor-
tation or in deadhead transportation from a 
duty assignment to the place of final release 
in excess of the requirements of paragraph (1). 

(4) If—
(A) the time spent waiting for deadhead 

transportation or in deadhead transpor-
tation from a duty assignment to the place 
of final release that is not time on duty, plus 

(B) the time on duty,

exceeds 12 consecutive hours, the railroad car-
rier and its officers and agents shall provide 
the employee with additional time off duty 
equal to the number of hours by which such 
sum exceeds 12 hours.

(d) EMERGENCIES.—A train employee on the 
crew of a wreck or relief train may be allowed to 
remain or go on duty for not more than 4 addi-
tional hours in any period of 24 consecutive 
hours when an emergency exists and the work of 
the crew is related to the emergency. In this 
subsection, an emergency ends when the track is 
cleared and the railroad line is open for traffic. 

(e) COMMUNICATION DURING TIME OFF DUTY.—
During a train employee’s minimum off-duty pe-
riod of 10 consecutive hours, as provided under 
subsection (a) or during an interim period of at 
least 4 consecutive hours available for rest 
under subsection (b)(7) or during additional off-
duty hours under subsection (c)(4), a railroad 
carrier, and its officers and agents, shall not 
communicate with the train employee by tele-
phone, by pager, or in any other manner that 
could reasonably be expected to disrupt the em-
ployee’s rest. Nothing in this subsection shall 
prohibit communication necessary to notify an 
employee of an emergency situation, as defined 
by the Secretary. The Secretary may waive the 
requirements of this paragraph for commuter or 
intercity passenger railroads if the Secretary 
determines that such a waiver will not reduce 
safety and is necessary to maintain such rail-
roads’ efficient operations and on-time perform-
ance of its trains. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(b), Oct. 16, 
2008, 122 Stat. 4860.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21103(a) ...... 45:62(a)(1), (2). Mar. 4, 1907, ch. 2939, 
§ 2(a)(1), (2), 34 Stat. 1416; 
restated Dec. 26, 1969, Pub. 
L. 91–169, § 1, 83 Stat. 463; 
July 8, 1976, Pub. L. 94–348, 
§ 4(a)(1), (2), 90 Stat. 818; 
June 22, 1988, Pub. L. 
100–342, § 16(2), 102 Stat. 
634. 

21103(b) ...... 45:61(b)(3). Mar. 4, 1907, ch. 2939, 
§§ 1(b)(3), 2(b), 34 Stat. 
1415, 1416; restated Dec. 26, 
1969, Pub. L. 91–169, § 1, 83 
Stat. 463. 

45:61(b)(4) (last sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 1(b)(4) (last 
sentence); added Nov. 2, 
1978, Pub. L. 95–574, § 6, 92 
Stat. 2461; June 22, 1988, 
Pub. L. 100–342, § 16(1)(C), 
102 Stat. 634. 

45:62(b). 
21103(c) ...... 45:62(c). Mar. 4, 1907, ch. 2939, § 2(c), 

34 Stat. 1416; Dec. 26, 1969, 
Pub. L. 91–169, § 1, 83 Stat. 
464; restated July 8, 1976, 
Pub. L. 94–348, § 4(b), 90 
Stat. 818. 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in subsection (c) of this section’’ are added 

to alert the reader to the exception restated in sub-

section (c). The words ‘‘train employee’’ are substituted 

for ‘‘employee’’ because of the definition of ‘‘train em-

ployee’’ in section 21101 of the revised title. In clause 

(2), the words ‘‘12 consecutive hours’’ are substituted 

for ‘‘continuously . . . fourteen hours’’ and ‘‘except 

that, effective upon the expiration of the two-year pe-

riod beginning on the effective date of this paragraph, 

such fourteen-hour duty period shall be reduced to 

twelve hours’’ because the 2-year period has ended. 
In subsection (b), the words before paragraph (1) are 

added as related to 45:61(b)(3) and (4) (last sentence) and 

substituted for ‘‘In determining, for the purposes of 

subsection (a), the number of hours an employee is on 

duty’’ in 45:62(b) for clarity. In paragraphs (2) and (3), 

the word ‘‘actually’’ is omitted as surplus. In paragraph 

(4), the words ‘‘neither time on duty nor time off duty’’ 

are substituted for ‘‘time off duty’’ for clarity and con-

sistency with the source provisions restated in 

21104(b)(3) and (4) of the revised title. In paragraph (7), 

before clause (A), the words ‘‘between designated ter-

minals’’ are omitted as surplus. The text of 

45:61(b)(3)(E) is omitted as surplus because of the re-

statement. 
In subsection (c), the words ‘‘A train employee on’’ 

are added for consistency in this section. The word ‘‘ac-

tual’’ is omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a)(4)(B)(i) and 

(c)(1), is the date of enactment of div. A of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432, § 108(b)(1), added 

subsec. (a) and struck out former subsec. (a). Prior to 

amendment, text read as follows: ‘‘Except as provided 

in subsection (c) of this section, a railroad carrier and 

its officers and agents may not require or allow a train 

employee to remain or go on duty—
‘‘(1) unless that employee has had at least 8 con-

secutive hours off duty during the prior 24 hours; or 
‘‘(2) after that employee has been on duty for 12 

consecutive hours, until that employee has had at 

least 10 consecutive hours off duty.’’
Subsecs. (c), (d). Pub. L. 110–432, § 108(b)(2), added sub-

sec. (c) and redesignated former subsec. (c) as (d). 
Subsec. (e). Pub. L. 110–432, § 108(b)(3), added subsec. 

(e).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–432 effective 9 months 

after Oct. 16, 2008, see section 108(g) of Pub. L. 110–432, 

set out as a note under section 21101 of this title. 

§ 21104. Limitations on duty hours of signal em-
ployees 

(a) IN GENERAL.—Except as provided in sub-
section (c) of this section, a railroad carrier and 
its officers and agents may not require or allow 
its signal employees to remain or go on duty and 
a contractor or subcontractor to a railroad car-
rier and its officers and agents may not require 
or allow its signal employees to remain or go on 
duty—

(1) for a period in excess of 12 consecutive 
hours; or 

(2) unless that employee has had at least 10 
consecutive hours off duty during the prior 24 
hours.

(b) DETERMINING TIME ON DUTY.—In deter-
mining under subsection (a) of this section the 
time a signal employee is on duty or off duty, 
the following rules apply: 

(1) Time on duty begins when the employee 
reports for duty and ends when the employee 
is finally released from duty. 

(2) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the employee is engaged in install-
ing, repairing, or maintaining signal systems 
is time on duty. 

(3) Time spent returning from a trouble call, 
whether the employee goes directly to the em-
ployee’s residence or by way of the employee’s 
headquarters, is neither time on duty nor time 
off duty. 

(4) If, at the end of scheduled duty hours, an 
employee has not completed the trip from the 
final outlying worksite of the duty period to 
the employee’s headquarters or directly to the 
employee’s residence, the time after the sched-
uled duty hours necessarily spent in com-
pleting the trip to the residence or head-
quarters is neither time on duty nor time off 
duty. 

(5) If an employee is released from duty at 
an outlying worksite before the end of the em-
ployee’s scheduled duty hours to comply with 
this section, the time necessary for the trip 
from the worksite to the employee’s head-
quarters or directly to the employee’s resi-
dence is neither time on duty nor time off 
duty. 

(6) Time spent in transportation on an 
ontrack vehicle, including time referred to in 
paragraphs (3)–(5) of this subsection, is time 
on duty. 

(7) A regularly scheduled meal period or an-
other release period of at least 30 minutes but 
not more than one hour is time off duty and 
does not break the continuity of service of the 
employee under this section, but a release pe-
riod of more than one hour is time off duty 
and does break the continuity of service.

(c) EMERGENCIES.—A signal employee may be 
allowed to remain or go on duty for not more 
than 4 additional hours in any period of 24 con-

secutive hours when an emergency exists and 
the work of that employee is related to the 
emergency. In this subsection, an emergency 
ends when the signal system is restored to serv-
ice. A signal employee may not be allowed to re-
main or go on duty under the emergency author-
ity provided under this subsection to conduct 
routine repairs, routine maintenance, or routine 
inspection of signal systems. 

(d) COMMUNICATION DURING TIME OFF DUTY.—
During a signal employee’s minimum off-duty 
period of 10 consecutive hours, as provided under 
subsection (a), a railroad carrier or a contractor 
or subcontractor to a railroad carrier, and its of-
ficers and agents, shall not communicate with 
the signal employee by telephone, by pager, or 
in any other manner that could reasonably be 
expected to disrupt the employee’s rest. Nothing 
in this subsection shall prohibit communication 
necessary to notify an employee of an emer-
gency situation, as defined by the Secretary. 

(e) EXCLUSIVITY.—The hours of service, duty 
hours, and rest periods of signal employees shall 
be governed exclusively by this chapter. Signal 
employees operating motor vehicles shall not be 
subject to any hours of service rules, duty hours 
or rest period rules promulgated by any Federal 
authority, including the Federal Motor Carrier 
Safety Administration, other than the Federal 
Railroad Administration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 889; 
Pub. L. 110–432, div. A, title I, § 108(c), Oct. 16, 
2008, 122 Stat. 4862.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21104(a) ...... 45:63a(a) (1st sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(a) (1st sen-
tence), (b); added July 8, 
1976, Pub. L. 94–348, § 4(d), 
90 Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:63a(a) (2d–last 
sentences). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(a) (2d–last 
sentences); added Nov. 2, 
1978, Pub. L. 95–574, § 4(a), 
92 Stat. 2459. 

21104(b) ...... 45:63a(b). 
45:63a(c). Mar. 4, 1907, ch. 2939, 34 

Stat. 1415; § 3A(c); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819; restated 
Nov. 2, 1978, Pub. L. 95–574, 
§ 4(b), 92 Stat. 2460. 

21104(c) ...... 45:63a(f). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(f); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819. 

In this section, the words ‘‘signal employee’’ are sub-

stituted for ‘‘an individual employed by the railroad 

who is engaged in installing, repairing or maintaining 

signal systems’’ and ‘‘an individual described in para-

graph (1)’’ in 45:63a(a), ‘‘individual’’ in 45:63a(b) and (c), 

and ‘‘individual engaged in installing, repairing, or 

maintaining signal systems’’ in 45:63a(f) because of the 

definition of ‘‘signal employee’’ in section 21101 of the 

revised title. 
Subsection (a)(1) is substituted for 45:63a(a) (last sen-

tence) for clarity and because of the restatement. 
In subsection (a)(2), before clause (A), the words ‘‘Ex-

cept as provided in subsection (c) of this section’’ are 

added to alert the reader to the exception restated in 

subsection (c). The text of 45:63a(a) (2d sentence) is 

omitted as surplus. 
In subsection (b), the words before paragraph (1) are 

added as related to 45:63a(c) and substituted for ‘‘In de-

termining for the purposes of subsection (a) of this sec-
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tion the number of hours an individual is on duty’’ for 

clarity. In paragraph (2), the word ‘‘actually’’ is omit-

ted as surplus. 

In subsection (c), the word ‘‘actual’’ is omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432, § 108(c)(1), added 

subsec. (a) and struck out former subsec. (a) which lim-

ited the amount of time spent on duty by signal em-

ployees. 

Subsec. (b)(3). Pub. L. 110–432, § 108(c)(2), substituted 

‘‘duty.’’ for ‘‘duty, except that up to one hour of that 

time spent returning from the final trouble call of a pe-

riod of continuous or broken service is time off duty.’’

Subsec. (c). Pub. L. 110–432, § 108(c)(3), inserted at end 

‘‘A signal employee may not be allowed to remain or go 

on duty under the emergency authority provided under 

this subsection to conduct routine repairs, routine 

maintenance, or routine inspection of signal systems.’’

Subsecs. (d), (e). Pub. L. 110–432, § 108(c)(4), added sub-

secs. (d) and (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–432 effective 9 months 

after Oct. 16, 2008, see section 108(g) of Pub. L. 110–432, 

set out as a note under section 21101 of this title. 

§ 21105. Limitations on duty hours of dispatching 
service employees 

(a) APPLICATION.—This section applies, rather 
than section 21103 or 21104 of this title, to a train 
employee or signal employee during any period 
of time the employee is performing duties of a 
dispatching service employee. 

(b) GENERAL.—Except as provided in sub-
section (d) of this section, a dispatching service 
employee may not be required or allowed to re-
main or go on duty for more than—

(1) a total of 9 hours during a 24-hour period 
in a tower, office, station, or place at which at 
least 2 shifts are employed; or 

(2) a total of 12 hours during a 24-hour period 
in a tower, office, station, or place at which 
only one shift is employed.

(c) DETERMINING TIME ON DUTY.—Under sub-
section (b) of this section, time spent per-
forming any other service for the railroad car-
rier during a 24-hour period in which the em-
ployee is on duty in a tower, office, station, or 
other place is time on duty in that tower, office, 
station, or place. 

(d) EMERGENCIES.—When an emergency exists, 
a dispatching service employee may be allowed 
to remain or go on duty for not more than 4 ad-
ditional hours during a period of 24 consecutive 
hours for not more than 3 days during a period 
of 7 consecutive days. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 890.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21105(a) ...... 45:62(d). Mar. 4, 1907, ch. 2939, § 2(d), 
34 Stat. 1416; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464. 

45:63a(e). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(e); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21105(b) ...... 45:63(a). Mar. 4, 1907, ch. 2939, § 3, 34 
Stat. 1416; May 4, 1916, ch. 
109, § 1, 39 Stat. 61; Aug. 14, 
1957, Pub. L. 85–135, § 2, 71 
Stat. 352; restated Dec. 26, 
1969, Pub. L. 91–169, § 1, 83 
Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(3), 102 
Stat. 635. 

21105(c) ...... 45:63(b). 
21105(d) ...... 45:63(c). 

In this section, the words ‘‘dispatching service em-

ployee’’ are substituted for ‘‘operator, train dispatcher, 

or other employee who by the use of the telegraph, 

telephone, radio, or any other electrical or mechanical 

device dispatches, reports, transmits, receives, or deliv-

ers orders pertaining to or affecting train movements’’ 

in 45:63(a), ‘‘employee . . . on duty in a class of service 

. . . described in paragraph (1) or (2) of such sub-

section’’ in 45:63(b), and ‘‘employees named in such sub-

section’’ in 45:63(c) because of the definition of ‘‘dis-

patching service employee’’ in section 21101 of the re-

vised title. 
In subsection (a), the words ‘‘This section applies, 

rather than section 21103 or 21104 of this title’’ are sub-

stituted for ‘‘The provisions of this section shall not 

apply’’ because of the restatement. The words ‘‘train 

employee’’ are substituted for ‘‘employee’’ in 45:62(d), 

and the words ‘‘signal employee’’ are substituted for 

‘‘individual’’ in 45:63a(e), for consistency in this chapter 

and because of the definitions of ‘‘signal employee’’ and 

‘‘train employee’’ in section 21101 of the revised title. 

The words ‘‘during any period of time the employee is 

performing duties of a dispatching service employee’’ 

are substituted for ‘‘during such period of time as the 

provisions of section 63 of this title apply to his duty 

and off-duty periods’’ in 45:62(d) and 63a(e) for clarity. 
In subsection (b), before clause (1), the words ‘‘a total 

of’’ are substituted for ‘‘whether consecutive or in the 

aggregate’’ to eliminate unnecessary words. 
In subsection (c), the words ‘‘a tower, office, station, 

or other place’’ are substituted for ‘‘a place, described 

in paragraph (1) or (2) of such subsection’’ for clarity. 
In subsection (d), the words ‘‘When an emergency ex-

ists’’ are substituted for ‘‘in case of emergency’’ for 

consistency in this chapter. 

§ 21106. Limitations on employee sleeping quar-
ters 

(a) IN GENERAL.—A railroad carrier and its of-
ficers and agents—

(1) may provide sleeping quarters (including 
crew quarters, camp or bunk cars, and trail-
ers) for employees, and any individuals em-
ployed to maintain the right of way of a rail-
road carrier, only if the sleeping quarters are 
clean, safe, and sanitary, give those employees 
and individuals an opportunity for rest free 
from the interruptions caused by noise under 
the control of the carrier, and provide indoor 
toilet facilities, potable water, and other fea-
tures to protect the health of employees; and 

(2) may not begin, after July 7, 1976, con-
struction or reconstruction of sleeping quar-
ters referred to in clause (1) of this section in 
an area or in the immediate vicinity of an 
area, as determined under regulations pre-
scribed by the Secretary of Transportation, in 
which railroad switching or humping oper-
ations are performed.

(b) CAMP CARS.—Not later than December 31, 
2009, any railroad carrier that uses camp cars 
shall fully retrofit or replace such cars in com-
pliance with subsection (a). 
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(c) REGULATIONS.—Not later than April 1, 2010, 
the Secretary of Transportation, in coordination 
with the Secretary of Labor, shall prescribe reg-
ulations to implement subsection (a)(1) to pro-
tect the safety and health of any employees and 
individuals employed to maintain the right of 
way of a railroad carrier that uses camp cars, 
which shall require that all camp cars comply 
with those regulations by December 31, 2010. In 
prescribing the regulations, the Secretary shall 
assess the action taken by any railroad carrier 
to fully retrofit or replace its camp cars pursu-
ant to this section. 

(d) COMPLIANCE AND ENFORCEMENT.—The Sec-
retary shall determine whether a railroad car-
rier has fully retrofitted or replaced a camp car 
pursuant to subsection (b) and shall prohibit the 
use of any non-compliant camp car. The Sec-
retary may assess civil penalties pursuant to 
chapter 213 for violations of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 891; 
Pub. L. 110–432, div. A, title IV, § 420, Oct. 16, 
2008, 122 Stat. 4893.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21106 .......... 45:62(a)(3), (4). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 2(a)(3), (4); 
added July 8, 1976, Pub. L. 
94–348, § 4(a)(3), 90 Stat. 
818; June 22, 1988, Pub. L. 
100–342, § 16(2), 102 Stat. 
634. 

45:62(e). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 2(e); added 
June 22, 1988, Pub. L. 
100–342, § 19(b)(1), 102 Stat. 
638. 

45:63a(d) (related to 
45:62(a)(3)). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 2(a)(3)); added July 8, 
1976, Pub. L. 94–348, § 4(d), 
90 Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

In this section, before clause (1), the words ‘‘and any 

individuals employed to maintain the right of way of a 

railroad carrier’’ are substituted for 45:62(e) because of 

the restatement.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–432 designated existing provisions as 

subsec. (a), inserted heading, in par. (1), substituted 

‘‘sanitary, give those employees and individuals an op-

portunity for rest free from the interruptions caused by 

noise under the control of the carrier, and provide in-

door toilet facilities, potable water, and other features 

to protect the health of employees;’’ for ‘‘sanitary and 

give those employees and individuals an opportunity 

for rest free from the interruptions caused by noise 

under the control of the carrier;’’, and added subsecs. 

(b) to (d). 

§ 21107. Maximum duty hours and subjects of col-
lective bargaining 

The number of hours established by this chap-
ter that an employee may be required or allowed 
to be on duty is the maximum number of hours 
consistent with safety. Shorter hours of service 
and time on duty of an employee are proper sub-
jects for collective bargaining between a rail-
road carrier and its employees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 891.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21107 .......... 45:63a(d) (related to 
45:64). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 4); added July 8, 1976, 
Pub. L. 94–348, § 4(d), 90 
Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:64. Mar. 4, 1907, ch. 2939, § 4, 34 
Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(5), 102 
Stat. 635. 

§ 21108. Pilot projects 

(a) IN GENERAL.—As of the date of enactment 
of the Rail Safety Improvement Act of 2008, a 
railroad carrier or railroad carriers and all non-
profit employee labor organizations rep-
resenting any class or craft of directly affected 
covered service employees of the railroad carrier 
or railroad carriers, may jointly petition the 
Secretary of Transportation for approval of—

(1) a waiver of compliance with this chapter 
as in effect on the date of enactment of the 
Rail Safety Improvement Act of 2008; or 

(2) a waiver of compliance with this chapter 
as it will be effective 9 months after the enact-
ment of the Rail Safety Improvement Act of 
2008,

to enable the establishment of one or more pilot 
projects to demonstrate the possible benefits of 
implementing alternatives to the strict applica-
tion of the requirements of this chapter, includ-
ing requirements concerning maximum on-duty 
and minimum off-duty periods. 

(b) GRANTING OF WAIVERS.—The Secretary 
may, after notice and opportunity for comment, 
approve such waivers described in subsection (a) 
for a period not to exceed two years, if the Sec-
retary determines that such a waiver of compli-
ance is in the public interest and is consistent 
with railroad safety. 

(c) EXTENSIONS.—Any such waiver, based on a 
new petition, may be extended for additional pe-
riods of up to two years, after notice and oppor-
tunity for comment. An explanation of any 
waiver granted under this section shall be pub-
lished in the Federal Register. 

(d) REPORT.—The Secretary of Transportation 
shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives, no 
later than December 31, 2012, or, if no projects 
are completed prior to December 31, 2012, no 
later than 6 months after the completion of a 
pilot project, a report that—

(1) explains and analyzes the effectiveness of 
any pilot project established pursuant to a 
waiver granted under subsection (a); 

(2) describes the status of all other waivers 
granted under subsection (a) and their related 
pilot projects, if any; and 

(3) recommends any appropriate legislative 
changes to this chapter.

(e) DEFINITION.—For purposes of this section, 
the term ‘‘directly affected covered service em-
ployees’’ means covered service employees to 
whose hours of service the terms of the waiver 
petitioned for specifically apply. 
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(Added Pub. L. 103–440, title II, § 203(a), Nov. 2, 
1994, 108 Stat. 4619; amended Pub. L. 110–432, div. 
A, title I, § 110, Oct. 16, 2008, 122 Stat. 4867.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432 amended section generally, re-

vising and restating provisions of former subsec. (a) re-

lating to waivers as subsecs. (a) to (c), provisions of 

former subsec. (b) relating to requirement of a report 

to Congress as subsec. (d), and provisions of former sub-

sec. (c) defining ‘‘directly affected covered service em-

ployees’’ as subsec. (e). 

§ 21109. Regulatory authority 

(a) IN GENERAL.—In order to improve safety 
and reduce employee fatigue, the Secretary may 
prescribe regulations—

(1) to reduce the maximum hours an em-
ployee may be required or allowed to go or re-
main on duty to a level less than the level es-
tablished under this chapter; 

(2) to increase the minimum hours an em-
ployee may be required or allowed to rest to a 
level greater than the level established under 
this chapter; 

(3) to limit or eliminate the amount of time 
an employee spends waiting for deadhead 
transportation or in deadhead transportation 
from a duty assignment to the place of final 
release that is considered neither on duty nor 
off duty under this chapter; 

(4) for signal employees—
(A) to limit or eliminate the amount of 

time that is considered to be neither on duty 
nor off duty under this chapter that an em-
ployee spends returning from an outlying 
worksite after scheduled duty hours or re-
turning from a trouble call to the employ-
ee’s headquarters or directly to the employ-
ee’s residence; and 

(B) to increase the amount of time that 
constitutes a release period, that does not 
break the continuity of service and is con-
sidered time off duty; and

(5) to require other changes to railroad oper-
ating and scheduling practices, including un-
scheduled duty calls, that could affect em-
ployee fatigue and railroad safety.

(b) REGULATIONS GOVERNING THE HOURS OF 
SERVICE OF TRAIN EMPLOYEES OF COMMUTER AND 
INTERCITY PASSENGER RAILROAD CARRIERS.—
Within 3 years after the date of enactment of 
the Rail Safety Improvement Act of 2008, the 
Secretary shall prescribe regulations and issue 
orders to establish hours of service requirements 
for train employees engaged in commuter rail 
passenger transportation and intercity rail pas-
senger transportation (as defined in section 
24102 of this title) that may differ from the re-
quirements of this chapter. Such regulations 
and orders may address railroad operating and 
scheduling practices, including unscheduled 
duty calls, communications during time off 

duty, and time spent waiting for deadhead trans-
portation or in deadhead transportation from a 
duty assignment to the place of final release, 
that could affect employee fatigue and railroad 
safety. 

(c) CONSIDERATIONS.—In issuing regulations 
under subsection (a) the Secretary shall con-
sider scientific and medical research related to 
fatigue and fatigue abatement, railroad sched-
uling and operating practices that improve safe-
ty or reduce employee fatigue, a railroad’s use 
of new or novel technology intended to reduce or 
eliminate human error, the variations in freight 
and passenger railroad scheduling practices and 
operating conditions, the variations in duties 
and operating conditions for employees subject 
to this chapter, a railroad’s required or vol-
untary use of fatigue management plans cov-
ering employees subject to this chapter, and any 
other relevant factors. 

(d) TIME LIMITS.—

(1) If the Secretary determines that regula-
tions are necessary under subsection (a), the 
Secretary shall first request that the Railroad 
Safety Advisory Committee develop proposed 
regulations and, if the Committee accepts the 
task, provide the Committee with a reasonable 
time period in which to complete the task. 

(2) If the Secretary requests that the Rail-
road Safety Advisory Committee accept the 
task of developing regulations under sub-
section (b) and the Committee accepts the 
task, the Committee shall reach consensus on 
the rulemaking within 18 months after accept-
ing the task. If the Committee does not reach 
consensus within 18 months after the Sec-
retary makes the request, the Secretary shall 
prescribe appropriate regulations within 18 
months. 

(3) If the Secretary does not request that the 
Railroad Safety Advisory Committee accept 
the task of developing regulations under sub-
section (b), the Secretary shall prescribe regu-
lations within 3 years after the date of enact-
ment of the Rail Safety Improvement Act of 
2008.

(e) PILOT PROJECTS.—

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of the Rail Safety Im-
provement Act of 2008, the Secretary shall 
conduct at least 2 pilot projects of sufficient 
size and scope to analyze specific practices 
which may be used to reduce fatigue for train 
and engine and other railroad employees as 
follows: 

(A) A pilot project at a railroad or railroad 
facility to evaluate the efficacy of commu-
nicating to employees notice of their as-
signed shift time 10 hours prior to the begin-
ning of their assigned shift as a method for 
reducing employee fatigue. 

(B) A pilot project at a railroad or railroad 
facility to evaluate the efficacy of requiring 
railroads who use employee scheduling prac-
tices that subject employees to periods of 
unscheduled duty calls to assign employees 
to defined or specific unscheduled call shifts 
that are followed by shifts not subject to 
call, as a method for reducing employee fa-
tigue.
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(2) WAIVER.—The Secretary may temporarily 
waive the requirements of this section, if nec-
essary, to complete a pilot project under this 
subsection.

(f) DUTY CALL DEFINED.—In this section the 
term ‘‘duty call’’ means a telephone call that a 
railroad places to an employee to notify the em-
ployee of his or her assigned shift time. 

(Added Pub. L. 110–432, div. A, title I, § 108(e)(1), 
Oct. 16, 2008, 122 Stat. 4864.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (b), (d)(3), and 

(e)(1), is the date of enactment of div. A of Pub. L. 

110–432, which was approved Oct. 16, 2008.

Statutory Notes and Related Subsidiaries 

COMPLETION OF HOURS OF SERVICE AND FATIGUE 

STUDIES 

Pub. L. 117–58, div. B, title II, § 22408, Nov. 15, 2021, 135 

Stat. 739, provided that: 

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Nov. 15, 2021], the Ad-

ministrator of the Federal Railroad Administration 

shall commence the pilot programs required under sub-

paragraphs (A) and (B) of section 21109(e)(1) of title 49, 

United States Code. 

‘‘(b) CONSULTATION.—The Federal Railroad Adminis-

tration shall consult with the class or craft of employ-

ees impacted by the pilot projects, including railroad 

carriers, and representatives of labor organizations rep-

resenting the impacted employees when designing and 

conducting the pilot programs referred to in subsection 

(a). 

‘‘(c) REPORT.—If the pilot programs required under 

section 21109(e)(1) of title 49, United States Code, have 

not commenced on the date that is 1 year and 120 days 

after the date of enactment of this Act, the Secretary 

[of Transportation], not later than 30 days after such 

date, submit [sic] a report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure of 

the House of Representatives that describes—

‘‘(1) the status of such pilot programs; 

‘‘(2) actions that the Federal Railroad Administra-

tion has taken to commence the pilot programs, in-

cluding efforts to recruit participant railroads; 

‘‘(3) any challenges impacting the commencement 

of the pilot programs; and 

‘‘(4) any other details associated with the develop-

ment of the pilot programs that affect progress to-

ward meeting the mandate under such section 

21109(e)(1).’’

CHAPTER 213—PENALTIES 

SUBCHAPTER I—CIVIL PENALTIES 

Sec. 

21301. Chapter 201 general violations. 

21302. Chapter 201 accident and incident violations 

and chapter 203–209 violations. 

21303. Chapter 211 violations. 

21304. Willfulness requirement for penalties against 

individuals. 

SUBCHAPTER II—CRIMINAL PENALTIES 

21311. Records and reports.

SUBCHAPTER I—CIVIL PENALTIES 

§ 21301. Chapter 201 general violations 

(a) PENALTY.—(1) A person may not fail to 
comply with section 20160 or with a regulation 

prescribed or order issued by the Secretary of 

Transportation under chapter 201 of this title. 

Subject to section 21304 of this title, a person 

violating section 20160 of this title or a regula-

tion prescribed or order issued by the Secretary 

under chapter 201 is liable to the United States 

Government for a civil penalty. The Secretary 

shall impose the penalty applicable under para-

graph (2) of this subsection. A separate violation 

occurs for each day the violation continues. 

(2) The Secretary shall include in, or make ap-

plicable to, each regulation prescribed and order 

issued under chapter 201 of this title a civil pen-

alty for a violation. The Secretary shall impose 

a civil penalty for a violation of section 20160 of 

this title. The amount of the penalty shall be at 

least $500 but not more than $25,000. However, 

when a grossly negligent violation or a pattern 

of repeated violations has caused an imminent 

hazard of death or injury to individuals, or has 

caused death or injury, the amount may be not 

more than $100,000. 

(3) The Secretary may find that a person has 

violated this chapter or a regulation prescribed 

or order, special permit, or approval issued 

under this chapter only after notice and an op-

portunity for a hearing. The Secretary shall im-

pose a penalty under this section by giving the 

person written notice of the amount of the pen-

alty. The Secretary may compromise the 

amount of a civil penalty by settlement agree-

ment without issuance of an order. In deter-

mining the amount of a compromise, the Sec-

retary shall consider—

(A) the nature, circumstances, extent, and 

gravity of the violation; 

(B) with respect to the violator, the degree 

of culpability, any history of violations, the 

ability to pay, and any effect on the ability to 

continue to do business; and 

(C) other matters that justice requires.

(4) The Attorney General may bring a civil ac-

tion in an appropriate district court of the 

United States to collect a civil penalty imposed 

or compromise under this section and any ac-

crued interest on the civil penalty. In the civil 

action, the amount and appropriateness of the 

civil penalty shall not be subject to review.

(b) SETOFF.—The Government may deduct the 

amount of a civil penalty imposed or com-

promised under this section from amounts it 

owes the person liable for the penalty. 

(c) DEPOSIT IN TREASURY.—A civil penalty col-

lected under this section or section 20113(b) of 

this title shall be deposited in the Treasury as 

miscellaneous receipts. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 891; 

Pub. L. 104–287, § 5(53), Oct. 11, 1996, 110 Stat. 

3393; Pub. L. 110–432, div. A, title II, § 204(d), title 

III, § 302(a), Oct. 16, 2008, 122 Stat. 4871, 4878; Pub. 

L. 117–58, div. B, title II, § 22418, Nov. 15, 2021, 135 

Stat. 749.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21301(a)(1) .. 45:438(a). Oct. 16, 1970, Pub. L. 91–458, 
§ 209(a), 84 Stat. 975; re-
stated Jan. 14, 1983, Pub. 
L. 97–468, § 706, 96 Stat. 
2581; June 22, 1988, Pub. L. 
100–342, § 3(a)(1), 102 Stat. 
624; Sept. 3, 1992, Pub. L. 
102–365, § 9(a)(1), 106 Stat. 
977. 

45:438(c) (1st, 3d sen-
tences). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 209(c) (1st, 3d, 5th–8th 
sentences), 84 Stat. 975; 
June 22, 1988, Pub. L. 
100–342, § 3(a)(3)(A), (C), 102 
Stat. 624; Sept. 3, 1992, 
Pub. L. 102–365, § 4(c)(1), 
106 Stat. 974. 

21301(a)(2) .. 45:438(b) (related to 
rules, regulations, 
orders, or stand-
ards issued under 
this subchapter). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 209(b) (related to rules, 
regulations, orders, or 
standards issued under 
this title), 84 Stat. 975; 
Jan. 3, 1975, Pub. L. 93–633, 
§ 204(a), 88 Stat. 2165; June 
22, 1988, Pub. L. 100–342, 
§ 3(a)(2), 102 Stat. 624; 
Sept. 3, 1992, Pub. L. 
102–365, § 4(a)(1), 106 Stat. 
973. 

21301(a)(3) .. 45:438(c) (5th, 6th 
sentences). 

21301(b) ...... 45:438(c) (7th sen-
tence). 

21301(c) ...... 45:438(c) (8th sen-
tence). 

In subsection (a), the words ‘‘impose’’ and ‘‘imposed’’ 

are substituted for ‘‘assessed’’, for consistency in the 

revised title. 
In subsection (a)(1), the first 2 sentences are sub-

stituted for 45:438(a) and (c) (1st sentence) for consist-

ency in the revised title and to eliminate unnecessary 

words. The words ‘‘(including but not limited to a rail-

road; any manager, supervisor, official, or other em-

ployee or agent of a railroad; any owner, manufacturer, 

lessor, or lessee of railroad equipment, track, or facili-

ties; any independent contractor providing goods or 

services to a railroad; and any employee of such owner, 

manufacturer, lessor, lessee, or independent con-

tractor)’’ are omitted as surplus because of the defini-

tion of ‘‘person’’ in 1:1 and because the provision being 

violated indicates to whom it applies. The word ‘‘shall’’ 

in 45:438(c) (1st sentence) is retained from the source 

provisions. For a discussion of whether the authority of 

the Secretary of Transportation to impose a penalty is 

mandatory or permissive, see Railway Labor Executives’ 

Ass’n v. Dole, 760 F.2d 1021, 1024, 1025 (9th Cir. 1985); H.R. 

Conf. Rept. No. 100–637, 100th Cong., 2d Sess., p. 20; 134 

Cong. Rec. H3470, May 23, 1988 (daily ed.); 134 Cong. Rec. 

S7510, June 9, 1988 (daily ed.). See also 134 Cong. Rec. 

E1946, June 10, 1988 (daily ed.). For an extended discus-

sion of FRA’s prosecutorial discretion, see Nationwide 

Rail Safety: Hearing Before the Subcommittee on Transpor-

tation, Tourism, and Hazardous Materials of the House En-

ergy and Commerce Committee, 100th Cong., 1st Sess., pp. 

54–65 (1987). See also section 6 of this bill that provides 

that this bill restates, without substantive change, the 

provisions of law replaced by this bill, and that this bill 

may not be construed as making a substantive change 

in the law restated. Therefore, the word ‘‘shall’’ in this 

subsection has the same meaning it has under existing 

law. The words ‘‘A separate violation’’ are substituted 

for ‘‘a separate offense’’ for consistency. 
In subsection (a)(3), the words ‘‘may compromise the 

amount . . . to not less than $500’’ are substituted for 

‘‘may, however, be compromised . . . for any amount, 

but in no event for an amount less than the minimum 

provided in subsection (b) of this section’’ for clarity 

and to eliminate unnecessary words. In clause (B), the 

words ‘‘prior or subsequent’’ are omitted as unneces-

sary. 
In subsection (c), the words ‘‘deposited in’’ are sub-

stituted for ‘‘covered into’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

PUB. L. 104–287

This amends 49:21301(a)(1) to clarify the restatement 

of 45:438(a) by section 1 of the Act of July 5, 1994 (Public 

Law 103–272, 108 Stat. 891).

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a)(3), (4). Pub. L. 117–58 added pars. (3) 

and (4) and struck out former par. (3). Prior to amend-

ment, par. (3) read as follows: ‘‘The Secretary may 

compromise the amount of a civil penalty imposed 

under this subsection to not less than $500 before refer-

ring the matter to the Attorney General for collection. 

In determining the amount of a compromise, the Sec-

retary shall consider—
‘‘(A) the nature, circumstances, extent, and gravity 

of the violation; 
‘‘(B) with respect to the violator, the degree of cul-

pability, any history of violations, the ability to pay, 

and any effect on the ability to continue to do busi-

ness; and 
‘‘(C) other matters that justice requires.’’

2008—Subsec. (a)(1). Pub. L. 110–432, § 204(d)(1), in-

serted ‘‘with section 20160 or’’ after ‘‘comply’’ and ‘‘sec-

tion 20160 of this title or’’ after ‘‘violating’’. 
Subsec. (a)(2). Pub. L. 110–432, § 302(a), substituted 

‘‘$25,000.’’ for ‘‘$10,000.’’ and ‘‘$100,000.’’ for ‘‘$20,000.’’
Pub. L. 110–432, § 204(d)(2), inserted ‘‘The Secretary 

shall impose a civil penalty for a violation of section 

20160 of this title.’’ after first sentence. 
1996—Subsec. (a)(1). Pub. L. 104–287, § 5(53)(B), sub-

stituted ‘‘Secretary under chapter 201 is liable’’ for 

‘‘Secretary of Transportation under chapter 201 of this 

title is liable’’. 
Pub. L. 104–287, § 5(53)(A), inserted ‘‘A person may not 

fail to comply with a regulation prescribed or order 

issued by the Secretary of Transportation under chap-

ter 201 of this title.’’ before ‘‘Subject to’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 21302. Chapter 201 accident and incident viola-
tions and chapter 203–209 violations 

(a) PENALTY.—(1) Subject to section 21304 of 
this title, a person violating a regulation pre-
scribed or order issued under chapter 201 of this 
title related to accident and incident reporting 
or investigation, or violating chapters 203–209 of 
this title or a regulation or requirement pre-
scribed or order issued under chapters 203–209, is 
liable to the United States Government for a 
civil penalty. An act by an individual that 
causes a railroad carrier to be in violation is a 
violation. A separate violation occurs for each 
day the violation continues. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The amount 
of the penalty shall be at least $500 but not more 
than $25,000. However, when a grossly negligent 
violation or a pattern of repeated violations has 
caused an imminent hazard of death or injury to 
individuals, or has caused death or injury, the 
amount may be not more than $100,000. 

(3) The Secretary may compromise the 
amount of the civil penalty under section 3711 of 
title 31. In determining the amount of a com-
promise, the Secretary shall consider—
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(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of violations, the 
ability to pay, and any effect on the ability to 
continue to do business; and 

(C) other matters that justice requires.

(4) If the Secretary does not compromise the 
amount of the civil penalty, the Secretary shall 
refer the matter to the Attorney General for 
collection. 

(b) CIVIL ACTIONS TO COLLECT.—The Attorney 
General shall bring a civil action in a district 
court of the United States to collect a civil pen-
alty that is referred to the Attorney General for 
collection under subsection (a) of this section. 
The action may be brought in the judicial dis-
trict in which the violation occurred or the de-
fendant has its principal executive office. If the 
action is against an individual, the action also 
may be brought in the judicial district in which 
the individual resides. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 892; 
Pub. L. 110–432, div. A, title III, § 302(b), Oct. 16, 
2008, 122 Stat. 4878.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21302 .......... 45:6 (1st sentence 
words before 23d 
comma and be-
tween 24th 
comma and pro-
viso, 2d sentence 
words before 2d 
comma, last sen-
tence). 

Mar. 2, 1893, ch. 196, § 6 (1st 
sentence words before 23d 
comma and between 24th 
comma and proviso, 2d 
sentence words before 2d 
comma, last sentence), 27 
Stat. 532; restated Apr. 1, 
1896, ch. 87, 29 Stat. 85; 
Aug. 14, 1957, Pub. L. 
85–135, § 1(1), 71 Stat. 352; 
July 8, 1976, Pub. L. 94–348, 
§ 3(a), 90 Stat. 818; Nov. 2, 
1978, Pub. L. 95–574, § 7(a), 
92 Stat. 2461; Oct. 10, 1980, 
Pub. L. 96–423, § 8(b), 94 
Stat. 1814; June 22, 1988, 
Pub. L. 100–342, § 13(1)(F), 
102 Stat. 630; Sept. 3, 1992, 
Pub. L. 102–365, §§ 4(a)(1), 
(c)(3), 9(a)(3), 106 Stat. 973, 
974, 977. 

45:8 (words before 
16th comma). 

Mar. 2, 1903, ch. 976, § 1 
(words before 23d comma), 
32 Stat. 943; June 22, 1988, 
Pub. L. 100–342, § 13(2)(A), 
102 Stat. 631. 

45:9 (last sentence). Mar. 2, 1903, ch. 976, 32 Stat. 
943, § 2 (last sentence); 
added Apr. 11, 1958, Pub. 
L. 85–375, § 1(b)(3), 72 Stat. 
86. 

45:10 (words after 
19th comma). 

Mar. 2, 1903, ch. 976, § 3 (last 
sentence words after semi-
colon), 32 Stat. 944. 

45:12 (1st sentence 
words after semi-
colon). 

Apr. 14, 1910, ch. 160, § 3 (1st 
sentence words between 
semicolon and proviso), 36 
Stat. 298. 

45:13 (1st sentence 
words before last 
comma, 2d sen-
tence words be-
fore proviso, last 
sentence). 

Apr. 14, 1910, ch. 160, § 4 (1st 
sentence words before last 
comma, 2d sentence words 
before proviso, last sen-
tence), 36 Stat. 299; Aug. 
14, 1957, Pub. L. 85–135, 
§ 1(2), 71 Stat. 352; July 8, 
1976, Pub. L. 94–348, § 3(b), 
90 Stat. 818; Nov. 2, 1978, 
Pub. L. 95–574, § 7(b), 92 
Stat. 2461; June 22, 1988, 
Pub. L. 100–342, § 13(3) 
(C)(i)–(iv), 102 Stat. 632; 
Sept. 3, 1992, Pub. L. 
102–365, §§ 4(a)(1), (c)(4), 
9(a)(5), 106 Stat. 973, 974, 
978. 

45:14 (words after 
semicolon). 

Apr. 14, 1910, ch. 160, § 5 
(words after semicolon), 36 
Stat. 299. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:30 (1st sentence 
related to 45:34). 

Mar. 4, 1915, ch. 169, § 2 (1st 
sentence related to § 9 of 
Act of Feb. 17, 1911), 38 
Stat. 1192; Apr. 22, 1940, 
ch. 124, § 2, 54 Stat. 148; 
Reorg. Plan No. 3 of 1965, 
eff. July 27, 1965, 79 Stat. 
1320. 

45:34 (1st sentence 
words before last 
comma, 2d, last 
sentences). 

Feb. 17, 1911, ch. 103, § 9 (1st 
sentence words before last 
comma, 2d, last sen-
tences), 36 Stat. 916; Apr. 
22, 1940, ch. 124, § 1 (related 
to § 9 of Act of Feb. 17, 
1911), 54 Stat. 148; Aug. 14, 
1957, Pub. L. 85–135, § 3, 71 
Stat. 352; Reorg. Plan No. 
3 of 1965, eff. July 27, 1965, 
79 Stat. 1320; July 8, 1976, 
Pub. L. 94–348, § 3(c), 90 
Stat. 818; Nov. 2, 1978, 
Pub. L. 95–574, § 7(c), 92 
Stat. 2461; Oct. 10, 1980, 
Pub. L. 96–423, § 8(c), 94 
Stat. 1814; June 22, 1988, 
Pub. L. 100–342, § 14(7)(A), 
102 Stat. 633; Sept. 3, 1992, 
Pub. L,. 102–365, §§ 4(a)(1), 
(c)(7), 9(a)(8), 106 Stat. 973, 
975, 978. 

45:43 (1st sentence 
words before last 
comma, 2d sen-
tence, 3d sentence 
words before 5th 
comma, last sen-
tence). 

May 6, 1910, ch. 208, § 7 (1st 
sentence words before last 
comma, 2d sentence, 3d 
sentence words before 5th 
comma, last sentence), 36 
Stat. 351; Sept. 13, 1960, 
Pub. L. 86–762, § 3, 74 Stat. 
904; restated June 22, 1988, 
Pub. L. 100–342, § 15(4), 102 
Stat. 634; Sept. 3, 1992, 
Pub. L. 102–365, §§ 4(a)(1), 
(c)(5), 9(a)(6), 106 Stat. 973, 
974, 978. 

45:438(b) (related to 
45:39). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 209(b) (related to § 2 of 
Act of May 6, 1910), 84 
Stat. 975; Jan. 3, 1975, Pub. 
L. 93–633, § 204(a), 88 Stat. 
2165; June 22, 1988, Pub. L. 
100–342, § 3(a)(2), 102 Stat. 
624; Sept. 3, 1992, Pub. L. 
102–365, § 4(a)(1), 106 Stat. 
973. 

49 App.:26(h) (1st 
sentence words 
before last 
comma, 2d, 3d 
sentences, 4th 
sentence words 
before last 
comma, last sen-
tence). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(h) (1st sentence 
words before last comma, 
2d, 3d sentences, 4th sen-
tence words before last 
comma, last sentence); 
added Feb. 28, 1920, ch. 91, 
§ 441, 41 Stat. 498; restated 
Aug. 26, 1937, ch. 818, 50 
Stat. 837; Sept. 18, 1940, 
ch. 722, § 14(b), 54 Stat. 919; 
July 8, 1976, Pub. L. 94–348, 
§ 3(d), 90 Stat 818; Nov. 2, 
1978, Pub. L. 95–574, § 7(d), 
92 Stat. 2461; Oct. 10, 1980, 
Pub. L. 96–423, § 8(d), 94 
Stat. 1814; June 22, 1988, 
Pub. L. 100–342, § 17(7), (8), 
102 Stat. 636; Sept. 3, 1992, 
Pub. L. 102–365, §§ 4(a)(1), 
(c)(6), 9(a)(7), 106 Stat. 973, 
974, 978. 

49 App.:1655(e)(1)(A), 
(C), (E)–(G), (K), 
(6)(A). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(A), (C), (E)–(G), 
(K), (6)(A), 80 Stat. 939. 

In subsection (a)(1), the words ‘‘(including but not 
limited to a railroad; any manager, supervisor, official, 
or other employee or agent of a railroad; any owner, 
manufacturer, lessor, or lessee of railroad equipment, 

track, or facilities; any independent contractor pro-

viding goods or services to a railroad; and any em-

ployee of such owner, manufacturer, lessor, lessee, or 

independent contractor)’’ are omitted as surplus be-

cause of the definition of ‘‘person’’ in 1:1 and because 

the provision being violated indicates to whom it ap-

plies. The words ‘‘violating a regulation prescribed or 

order issued under chapter 201 of this title related to 

accident and incident reporting or investigation’’ are 

substituted for ‘‘violating . . . any rule, regulation, 

order, or standard issued under . . . the Federal Rail-

road Safety Act of 1970 [45 U.S.C. 431 et seq.] pertaining 
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to accident reporting or investigations’’ in 45:43, and 

the words ‘‘violating chapters 203–209 of this title or a 

regulation or requirement prescribed or order issued 

under chapters 203–209’’ are substituted for various lan-

guage in the source provisions, for clarity, for consist-

ency in this section, and to eliminate unnecessary 

words. The words ‘‘liable to the United States Govern-

ment for a civil penalty’’ are substituted for ‘‘liable to 

a penalty’’ for clarity. The text of 45:438(b) (related to 

45:39) is omitted as covered by 45:43. 

In subsection (a)(2), the words ‘‘The Secretary of 

Transportation imposes a civil penalty under this sub-

section’’ are substituted for ‘‘to be assessed by the Sec-

retary of Transportation’’ in 45:6, ‘‘Such penalty shall 

be assessed by the Secretary of Transportation’’ in 

45:13, the text of 45:10 (words after 7th comma) and 14 

(words after semicolon), and ‘‘in such amount . . . as 

the Secretary of Transportation deems reasonable’’ in 

45:34 and 43 and 49 App.:26(h) for clarity and to elimi-

nate unnecessary words. The words ‘‘per violation’’ are 

omitted as surplus. 

In subsections (a)(3) and (b), the words ‘‘Attorney 

General’’ are substituted for ‘‘United States attorney’’, 

‘‘such attorneys, subject to the direction of the Attor-

ney General’’, ‘‘proper United States attorney’’ and 

‘‘proper United States attorneys’’ because of 28:509. 

In subsection (a)(3), the words ‘‘section 3711 of title 

31’’ are substituted for ‘‘the Federal Claims Collection 

Act of 1966’’ and ‘‘sections 3711 and 3716 to 3718 of title 

31’’ because the Federal Claims Collection Act of 1966 

has been repealed and reenacted as part of title 31 and 

penalties are compromised under 31:3711. In clause (B), 

the words ‘‘prior or subsequent’’ are omitted as unnec-

essary. 

In subsection (a)(4), the words ‘‘the Secretary shall 

refer the matter to the Attorney General for collec-

tion’’ are substituted for ‘‘recovered in a suit or suits 

to be brought by’’ for clarity. The words ‘‘and it shall 

also be the duty of the Secretary of Transportation to 

lodge with . . . information of any such violations as 

may come to his knowledge’’ and ‘‘and it shall be the 

duty of the director of locomotive inspection to give in-

formation . . . of all violations coming to his knowl-

edge’’ are omitted as obsolete. 

In subsection (b), the words ‘‘The Attorney General 

shall bring a civil action in a district court of the 

United States to collect a civil penalty that is referred 

to the Attorney General for collection under subsection 

(a) of this section’’ are substituted for ‘‘and it shall be 

the duty of such United States attorney to bring such 

suits upon duly verified information being lodged with 

him of such violation having occurred’’ in 45:6, and for 

‘‘It shall be the duty of such attorneys to bring such 

suits upon duly verified information being lodged with 

them showing such violations having occurred’’ in 49 

App.:26, for clarity and consistency in this section and 

with other provisions of the revised title.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a)(2). Pub. L. 110–432 substituted 

‘‘$25,000.’’ for ‘‘$10,000.’’ and ‘‘$100,000.’’ for ‘‘$20,000.’’

§ 21303. Chapter 211 violations 

(a) PENALTY.—(1) Subject to section 21304 of 
this title, a person violating chapter 211 of this 
title, including section 21103 (as such section 
was in effect on the day before the date of enact-
ment of the Rail Safety Improvement Act of 
2008), or violating any provision of a waiver ap-
plicable to that person that has been granted 
under section 21108 of this title, is liable to the 
United States Government for a civil penalty. 
An act by an individual that causes a railroad 
carrier to be in violation is a violation. For a 
violation of section 21106 of this title, a separate 

violation occurs for each day a facility is not in 
compliance. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The amount 
of the penalty shall be at least $500 but not more 
than $25,000. However, when a grossly negligent 
violation or a pattern of repeated violations has 
caused an imminent hazard of death or injury to 
individuals, or has caused death or injury, the 
amount may be not more than $100,000. 

(3) The Secretary may compromise the 
amount of the civil penalty under section 3711 of 
title 31. In determining the amount of a com-
promise, the Secretary shall consider—

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of violations, the 
ability to pay, and any effect on the ability to 
continue to do business; and 

(C) other matters that justice requires.

(4) If the Secretary does not compromise the 
amount of the civil penalty, the Secretary shall 
refer the matter to the Attorney General for 
collection. 

(b) CIVIL ACTIONS TO COLLECT.—(1) The Attor-
ney General shall bring a civil action in a dis-
trict court of the United States to collect a civil 
penalty that is referred to the Attorney General 
for collection under subsection (a) of this sec-
tion after satisfactory information is presented 
to the Attorney General. The action may be 
brought in the judicial district in which the vio-
lation occurred or the defendant has its prin-
cipal executive office. If the action is against an 
individual, the action also may be brought in 
the judicial district in which the individual re-
sides. 

(2) A civil action under this subsection must 
be brought not later than 2 years after the date 
of the violation unless administrative notifica-
tion under section 3711 of title 31 is given within 
that 2-year period to the person committing the 
violation. However, even if notification is given, 
the action must be brought within the period 
specified in section 2462 of title 28. 

(c) IMPUTATION OF KNOWLEDGE.—In any pro-
ceeding under this section, a railroad carrier is 
deemed to know the acts of its officers and 
agents. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 892; 
Pub. L. 103–440, title II, § 204, Nov. 2, 1994, 108 
Stat. 4620; Pub. L. 104–287, § 5(54), Oct. 11, 1996, 
110 Stat. 3393; Pub. L. 110–432, div. A, title I, 
§ 108(e)(2)(B), title III, § 302(c), Oct. 16, 2008, 122 
Stat. 4866, 4878.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21303 .......... 45:63a(d) (related to 
45:64a). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 5); added July 8, 1976, 
Pub. L. 94–348, § 4(d), 90 
Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:64a(a)(1) (1st sen-
tence words be-
fore last comma, 
2d–4th sentences, 
5th sentence 
words before last 
comma, last sen-
tence). 

Mar. 4, 1907, ch. 2939, § 5(a)(1) 
(1st sentence words before 
last comma, 2d–4th sen-
tences, 5th sentence words 
before last comma, last 
sentence), 34 Stat. 1417; 
Dec. 26, 1969, Pub. L. 
91–169, § 1, 83 Stat. 464; 
July 8, 1976, Pub. L. 94–348, 
§ 4(e), 90 Stat. 819; Oct. 10, 
1980, Pub. L. 96–423, § 12, 94 
Stat. 1816; restated June 
22, 1988, Pub. L. 100–342, 
§ 16(6)(A), 102 Stat. 635; 
Sept. 3, 1992, Pub. L,. 
102–365, §§ 4(a)(2), (c)(2), 
9(a)(2), 106 Stat. 973, 974, 
977. 

45:64a(a)(2). Mar. 4, 1907, ch. 2939, 
§ 5(a)(2), 34 Stat. 1417; Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; July 8, 1976, 
Pub. L. 94–348, § 4(e), 90 
Stat. 819; restated Oct. 10, 
1980, Pub. L. 96–423, § 12, 94 
Stat. 1816; June 22, 1988, 
Pub. L. 100–342, § 16(6)(B), 
102 Stat. 635. 

45:64a(b). Mar. 4, 1907, ch. 2939, § 5(b), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464. 

45:64a(c). Mar. 4, 1907, ch. 2939, § 5(c), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(6)(C), 
102 Stat. 635. 

In this section, the words ‘‘Attorney General’’ are 

substituted for ‘‘United States attorney’’ because of 

28:509. The words ‘‘civil action’’ are substituted for 

‘‘suit or suits’’, ‘‘action’’, and ‘‘prosecutions’’ for con-

sistency with rule 2 of the Federal Rules of Civil Proce-

dure (28 App. U.S.C.). 
In subsection (a)(1), the words ‘‘(including but not 

limited to a railroad; any manager, supervisor, official, 

or other employee or agent of a railroad; any owner, 

manufacturer, lessor, or lessee of railroad equipment, 

track, or facilities; any independent contractor pro-

viding goods or services to a railroad; and any em-

ployee of such owner, manufacturer, lessor, lessee, or 

independent contractor)’’ are omitted as surplus be-

cause of the definition of ‘‘person’’ in 1:1 and because 

the provision being violated indicates to whom it ap-

plies. The words ‘‘violating chapter 211 of this title’’ 

are substituted for ‘‘that requires or permits any em-

ployee to go, be, or remain on duty in violation of sec-

tion 62, section 63, or section 63a of this title, or that 

violates any other provision of this chapter’’ to elimi-

nate unnecessary words. The words ‘‘to the United 

States Government for a civil penalty’’ are substituted 

for ‘‘for a penalty’’ for consistency in the revised title 

and with other titles of the United States Code. 
In subsection (a)(2), the words ‘‘The Secretary of 

Transportation imposes a civil penalty under this sub-

section’’ are substituted for ‘‘as the Secretary of Trans-

portation deems reasonable’’ for clarity and consist-

ency. 
In subsection (a)(3), the words ‘‘section 3711 of title 

31’’ are substituted for ‘‘sections 3711 and 3716 to 3718 of 

title 31’’ because penalties are compromised under 

31:3711. In clause (B), the words ‘‘prior or subsequent’’ 

are omitted as unnecessary. 
In subsection (a)(4), the words ‘‘the Secretary shall 

refer the matter to the Attorney General for collec-

tion’’ are substituted for ‘‘recovered in a suit or suits 

to be brought by’’ for clarity. The text of 45:64a(b) is 

omitted as obsolete. 
In subsection (b)(1), the words ‘‘The Attorney General 

shall bring a civil action in a district court of the 

United States to collect a civil penalty that is referred 

to the Attorney General for collection under subsection 

(a) of this section after satisfactory information is pre-

sented to the Attorney General’’ are substituted for ‘‘It 

shall be the duty of the United States attorney to bring 

such an action upon satisfactory information being 

lodged with him’’ for clarity and consistency in this 

section and with other provisions of the revised title. 

In subsection (c), the words ‘‘any proceeding’’ are 

substituted for ‘‘all prosecutions’’ for consistency in 

the revised title. 

PUB. L. 104–287

This amends 49:21303(a)(1) to correct a grammatical 

error.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a)(1), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–432, § 108(e)(2)(B), in-

serted ‘‘including section 21103 (as such section was in 

effect on the day before the date of enactment of the 

Rail Safety Improvement Act of 2008),’’ after ‘‘chapter 

211 of this title,’’. 

Subsec. (a)(2). Pub. L. 110–432, § 302(c), substituted 

‘‘$25,000.’’ for ‘‘$10,000.’’ and ‘‘$100,000.’’ for ‘‘$20,000.’’

1996—Subsec. (a)(1). Pub. L. 104–287 inserted a comma 

after ‘‘chapter 211 of this title’’. 

1994—Subsec. (a)(1). Pub. L. 103–440 inserted ‘‘or vio-

lating any provision of a waiver applicable to that per-

son that has been granted under section 21108 of this 

title,’’ after ‘‘chapter 211 of this title’’. 

§ 21304. Willfulness requirement for penalties 
against individuals 

A civil penalty under this subchapter may be 
imposed against an individual only for a willful 
violation. An individual is deemed not to have 
committed a willful violation if the individual 
was following the direct order of a railroad car-
rier official or supervisor under protest commu-
nicated to the official or supervisor. The indi-
vidual is entitled to document the protest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 893.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21304 .......... 45:6 (1st sentence 
words between 23d 
and 24th commas, 
2d sentence words 
after 2d comma, 
3d sentence). 

Mar. 2, 1893, ch. 196, § 6 (1st 
sentence words between 
23d and 24th commas, 2d 
sentence words after 2d 
comma, 3d sentence), 27 
Stat. 532; restated June 
22, 1988, Pub. L. 100–342, 
§ 13(1)(F), 102 Stat. 630; 
Sept. 3, 1992, Pub. L. 
102–365, § 9(a)(3), 106 Stat. 
977. 

45:13 (1st sentence 
words after last 
comma, 3d, 4th 
sentences). 

Apr. 14, 1910, ch. 160, § 4 (1st 
sentence words after last 
comma, 3d, 4th sentences), 
36 Stat. 299; June 22, 1988, 
Pub. L. 100–342, 
§ 13(3)(C)(iii), (v), 102 Stat. 
632. 

45:34 (1st sentence 
words after last 
comma, 3d, 4th 
sentences). 

Feb. 17, 1911, ch. 103, § 9 (1st 
sentence words after last 
comma, 3d, 4th sentences), 
36 Stat. 916; June 22, 1988, 
Pub. L. 100–342, § 14(7), 102 
Stat. 633. 

45:43 (1st sentence 
words after last 
comma, 3d sen-
tence words after 
5th comma, 4th 
sentence). 

May 6, 1910, ch. 208, § 7 (1st 
sentence words after last 
comma, 3d sentence words 
after 5th comma, 4th sen-
tence), 36 Stat. 351; Sept. 
13, 1960, Pub. L. 86–762, § 3, 
74 Stat. 904; restated June 
22, 1988, Pub. L. 100–342, 
§ 15(4), 102 Stat. 634. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:64a(a)(1) (1st sen-
tence words after 
last comma, 5th 
sentence words 
after last comma, 
6th sentence). 

Mar. 4, 1907, ch. 2939, § 5(a)(1) 
(1st sentence words after 
last comma, 5th sentence 
words after last comma, 
6th sentence), 34 Stat. 
1417; restated June 22, 
1988, Pub. L. 100–342, 
§ 16(6)(A), 102 Stat. 635. 

45:438(c) (2d, 9th, 
last sentences). 

Oct. 16, 1970, Pub. L. 91–458, 
§ 209(c) (2d, 8th, last sen-
tences), 84 Stat. 975; June 
22, 1988, Pub. L. 100–342, 
§ 3(a)(3)(A), (C), 102 Stat. 
624; Sept. 3, 1992, Pub. L. 
102–365, § 4(c)(1), 106 Stat. 
974. 

49 App.:26(h) (1st 
sentence words 
after last comma, 
4th sentence 
words after last 
comma, 5th sen-
tence). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(h) (1st sentence 
words after last comma, 
4th sentence words after 
last comma, 5th sen-
tence); added Feb. 28, 1920, 
ch. 91, § 441, 41 Stat. 498; 
restated Aug. 26, 1937, ch. 
818, 50 Stat. 837; Sept. 18, 
1940, ch. 722, § 14(b), 54 
Stat. 919; June 22, 1988, 
Pub. L. 100–342, § 17(7), 102 
Stat. 636. 

The word ‘‘official’’ is added the 2d time it appears 

for consistency in this section.

SUBCHAPTER II—CRIMINAL PENALTIES 

§ 21311. Records and reports 

(a) RECORDS AND REPORTS UNDER CHAPTER 
201.—A person shall be fined under title 18, im-
prisoned for not more than 2 years, or both, if 
the person knowingly and willfully—

(1) makes a false entry in a record or report 
required to be made or preserved under chap-
ter 201 of this title; 

(2) destroys, mutilates, changes, or by an-
other means falsifies such a record or report; 

(3) does not enter required specified facts 
and transactions in such a record or report; 

(4) makes or preserves such a record or re-
port in violation of a regulation prescribed or 
order issued under chapter 201 of this title; or 

(5) files a false record or report with the Sec-
retary of Transportation.

(b) ACCIDENT AND INCIDENT REPORTS.—A rail-
road carrier not filing a report in violation of 
section 20901 of this title shall be fined not more 
than $2,500. A separate violation occurs for each 
day the violation continues. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 893; 
Pub. L. 110–432, div. A, title III, § 310, Oct. 16, 
2008, 122 Stat. 4882.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

21311(a) ...... 45:438(e). Oct. 16, 1970, Pub. L. 91–458, 
84 Stat. 971, § 209(e); added 
Oct. 10, 1980, Pub. L. 
96–423, § 7, 94 Stat. 1814. 

21311(b) ...... 45:39 (related to 
fine). 

May 6, 1910, ch. 208, § 2 (re-
lated to fine), 36 Stat. 351; 
Jan. 3, 1975, Pub. L. 93–633, 
§ 204(b), 88 Stat. 2166; June 
22, 1988, Pub. L. 100–342, 
§ 15(2), 102 Stat. 634; Sept. 
3, 1992, Pub. L. 102–365, 
§ 4(a)(3), 106 Stat. 973. 

In subsection (a), before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘fined not more than 

$5,000’’ for consistency with title 18. In clause (1), the 

word ‘‘prepared’’ is omitted as surplus. In clause (4), 

the word ‘‘prepares’’ is omitted as surplus. 

In subsection (b), the words ‘‘shall be deemed guilty 

of a misdemeanor’’ are omitted for consistency with 

title 18. The words ‘‘upon conviction thereof by a court 

of competent jurisdiction’’ and ‘‘punished by a’’ are 

omitted as surplus.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–432 amended subsec. (b) 

generally. Prior to amendment, text read as follows: ‘‘A 

railroad carrier not filing the report required by sec-

tion 20901 of this title shall be fined not more than $500 

for each violation and not more than $500 for each day 

during which the report is overdue.’’

PART B—ASSISTANCE

CHAPTER 221—LOCAL RAIL FREIGHT 
ASSISTANCE 

Sec. 

22101. Financial assistance for State projects. 

22102. Eligibility. 

22103. Applications. 

22104. State rail plan financing. 

22105. Sharing project costs. 

22106. Limitations on financial assistance. 

22107. Records, audits, and information. 

[22108. Repealed.]

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title XI, § 11301(c)(4), Dec. 

4, 2015, 129 Stat. 1648, struck out item 22108 ‘‘Authoriza-

tion of appropriations’’. 

§ 22101. Financial assistance for State projects 

(a) GENERAL.—The Secretary of Transpor-
tation shall provide financial assistance to a 
State, as provided under this chapter, for a rail 
freight assistance project of the State when a 
rail carrier subject to part A of subtitle IV of 
this title maintains a rail line in the State. The 
assistance is for the cost of—

(1) acquiring, in any way the State considers 
appropriate, an interest in a rail line or rail 
property to maintain existing, or to provide 
future, rail freight transportation, but only if 
the Surface Transportation Board has author-
ized, or exempted from the requirements of 
that authorization, the abandonment of, or 
the discontinuance of rail transportation on, 
the rail line related to the project; 

(2) improving and rehabilitating rail prop-
erty on a rail line to the extent necessary to 
allow adequate and efficient rail freight trans-
portation on the line, but only if the rail car-
rier certifies that the rail line related to the 
project carried not more than 5,000,000 gross 
ton-miles of freight a mile in the prior year; 
and 

(3) building rail or rail-related facilities (in-
cluding new connections between at least 2 ex-
isting rail lines, intermodal freight terminals, 
sidings, bridges, and relocation of existing 
lines) to improve the quality and efficiency of 
the rail freight transportation, but only if the 
rail carrier certifies that the rail line related 
to the project carried not more than 5,000,000 
gross ton-miles of freight a mile in the prior 
year.
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(b) CALCULATING COST-BENEFIT RATIO.—The 
Secretary shall establish a methodology for cal-
culating the ratio of benefits to costs of projects 
proposed under this chapter. In establishing the 
methodology, the Secretary shall consider the 
need for equitable treatment of different regions 
of the United States and different commodities 
transported by rail. The establishment of the 
methodology is committed to the discretion of 
the Secretary. 

(c) CONDITIONS.—(1) Assistance for a project 
shall be provided under this chapter only if—

(A) a rail carrier certifies that the rail line 
related to the project carried more than 20 
carloads a mile during the most recent year 
during which transportation was provided by 
the carrier on the line; and 

(B) the ratio of benefits to costs for the 
project, as calculated using the methodology 
established under subsection (b) of this sec-
tion, is more than 1.0.

(2) If the rail carrier that provided the trans-
portation on the rail line is no longer in exist-
ence, the applicant for the project shall provide 
the information required by the certification 
under paragraph (1)(A) of this subsection in the 
way the Secretary prescribes. 

(3) The Secretary may waive the requirement 
of paragraph (1)(A) or (2) of this subsection if the 
Secretary—

(A) decides that the rail line has contractual 
guarantees of at least 40 carloads a mile for 
each of the first 2 years of operation of the 
proposed project; and 

(B) finds that there is a reasonable expecta-
tion that the contractual guarantees will be 
fulfilled.

(d) LIMITATIONS ON AMOUNTS.—A State may 
not receive more than 15 percent of the amounts 
provided in a fiscal year under this chapter. Not 
more than 20 percent of the amounts available 
under this chapter may be provided in a fiscal 
year for any one project. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 894; 
Pub. L. 104–88, title III, § 308(f)(1), (2), Dec. 29, 
1995, 109 Stat. 947.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22101(a) ...... 49 App.:1654(b). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(b), (c), 
(n)–(p); added Feb. 5, 1976, 
Pub. L. 94–210, § 803, 90 
Stat. 130; Nov. 8, 1978, 
Pub. L. 95–607, §§ 102– 
106(a), 107–109(a), 92 Stat. 
3059, 3062; Oct. 12, 1979, 
Pub. L. 96–86, § 115(b), 93 
Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1844, 
1848. 

49 App.:1654(p). 
22101(b) ...... 49 App.:1654(n). 
22101(c) ...... 49 App.:1654(c). 
22101(d) ...... 49 App.:1654(o). 

In this chapter, the word ‘‘transportation’’ is sub-

stituted for ‘‘service’’ for consistency in the revised 

title. 

In subsection (a), before clause (1), the words ‘‘when 

a rail carrier . . . maintains a rail line in the State’’ 

are substituted for ‘‘As used in this section, the term 

‘State’ means any State in which a rail carrier pro-

viding transportation . . . maintains any line of rail-

road’’ because of the restatement. The words ‘‘the ju-

risdiction of the Interstate Commerce Commission’’ are 

omitted as unnecessary because of 49:ch. 105. In clause 

(1), the words ‘‘by purchase, lease’’ are omitted as being 

included in ‘‘in any way the State considers appro-

priate’’ to eliminate unnecessary words. 

In subsection (b), the words ‘‘no later than July 1, 

1990’’ are omitted as executed. 

In subsection (c)(1), before clause (A), the words ‘‘As-

sistance for a project shall be provided under this chap-

ter only if’’ are substituted for ‘‘No project shall be 

provided rail freight assistance under this section un-

less’’ because of the restatement. 

In subsection (c)(2), the words ‘‘If the rail carrier that 

provided the transportation on the rail line’’ are sub-

stituted for ‘‘In a case where the railroad’’, and the 

words ‘‘information required by the certification under 

paragraph (1)(A) of this subsection’’ are substituted for 

‘‘such information’’, for clarity.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–88 substituted ‘‘part A 

of subtitle IV’’ for ‘‘subchapter I of chapter 105’’ in in-

troductory provisions and ‘‘Surface Transportation 

Board’’ for ‘‘Interstate Commerce Commission’’ in par. 

(1).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 22102. Eligibility 

A State is eligible to receive financial assist-
ance under this chapter only when the State 
complies with regulations the Secretary of 
Transportation prescribes under this chapter 
and the Secretary decides that—

(1) the State has an adequate plan for rail 
transportation in the State and a suitable 
process for updating, revising, and modifying 
the plan; 

(2) the State plan is administered or coordi-
nated by a designated State authority and pro-
vides for a fair distribution of resources; 

(3) the State authority—
(A) is authorized to develop, promote, su-

pervise, and support safe, adequate, and effi-
cient rail transportation; 

(B) employs or will employ sufficient 
qualified and trained personnel; 

(C) maintains or will maintain adequate 
programs of investigation, research, pro-
motion, and development with opportunity 
for public participation; and 

(D) is designated and directed to take all 
practicable steps (by itself or with other 
State authorities) to improve rail transpor-
tation safety and reduce energy use and pol-
lution related to transportation; and

(4) the State has ensured that it maintains 
or will maintain adequate procedures for fi-
nancial control, accounting, and performance 
evaluation for the proper use of assistance 
provided by the United States Government. 
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1 See References in Text note below. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 895.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22102 .......... 49 App.:1654(a). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(a); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1844. 

In this section, before clause (1), the words ‘‘and the 

Secretary decides that’’ are substituted for ‘‘and the 

Secretary determines that such State meets or exceeds 

the requirements of paragraphs (1) through (4) of this 

subsection’’ to eliminate unnecessary words. In clauses 

(2) and (3), the word ‘‘authority’’ is substituted for 

‘‘agency’’ for consistency in the revised title. In clause 

(2), the word ‘‘fair’’ is substituted for ‘‘equitable’’ for 

consistency in the revised title. In clause (3)(A), the 

words ‘‘is authorized’’ are substituted for ‘‘has author-

ity and administrative jurisdiction’’ to eliminate un-

necessary words. In clause (3)(B), the words ‘‘directly or 

indirectly’’ are omitted as surplus. In clause (4), the 

word ‘‘adopt’’ is omitted as being included in ‘‘main-

tain’’. 

§ 22103. Applications 

(a) FILING.—A State must file an application 
with the Secretary of Transportation for finan-
cial assistance for a project described under sec-
tion 22101(a) of this title not later than January 
1 of the fiscal year for which amounts have been 
appropriated. However, for a fiscal year for 
which the authorization of appropriations for 
assistance under this chapter has not been en-
acted by the first day of the fiscal year, the 
State must file the application not later than 90 
days after the date of enactment of a law au-
thorizing the appropriations for that fiscal year. 
The Secretary shall prescribe the form of the ap-
plication. 

(b) CONSIDERATIONS.—In considering an appli-
cation under this subsection, the Secretary shall 
consider the following: 

(1) the percentage of rail lines that rail car-
riers have identified to the Surface Transpor-
tation Board for abandonment or potential 
abandonment in the State. 

(2) the likelihood of future abandonments in 
the State. 

(3) the ratio of benefits to costs for a pro-
posed project calculated using the method-
ology established under section 22101(b) of this 
title. 

(4) the likelihood that the rail line will con-
tinue operating with assistance. 

(5) the impact of rail bankruptcies, rail re-
structuring, and rail mergers on the State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 896; 
Pub. L. 104–88, title III, § 308(f)(3), Dec. 29, 1995, 
109 Stat. 947.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22103(a) ...... 49 App.:1654(f) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(f); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1846. 

22103(b) ...... 49 App.:1654(f) (last 
sentence). 

In subsection (a), the words ‘‘under this chapter’’ are 

added for clarity. The words ‘‘a law’’ are substituted for 

‘‘legislation’’ for consistency in the revised title. 

In subsection (b)(3), the words ‘‘established by the 

Secretary’’ are omitted as surplus. 

In subsection (b)(5), the words ‘‘applying for assist-

ance’’ are omitted as unnecessary because of the re-

statement.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (b)(1). Pub. L. 104–88 substituted ‘‘Sur-

face Transportation Board’’ for ‘‘Interstate Commerce 

Commission’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 22104. State rail plan financing 

(a) ENTITLEMENT AND USES.—On the first day 
of each fiscal year, each State is entitled to 
$36,000 of the amounts made available under sec-
tion 22108 1 of this title during that fiscal year to 
be used—

(1) to establish, update, revise, and modify 
the State plan required by section 22102 of this 
title; or 

(2) to carry out projects described in section 
22101(a)(1), (2), or (3) of this title, as designated 
by the State, if those projects meet the re-
quirements of section 22101(c)(1)(B) of this 
title.

(b) APPLICATIONS.—Each State must apply for 
amounts under this section not later than the 
first day of the fiscal year for which the 
amounts are available. However, for any fiscal 
year for which the authorization of appropria-
tions for financial assistance under this chapter 
has not been enacted by the first day of the fis-
cal year, the State must apply for amounts 
under this section not later than 60 days after 
the date of enactment of a law authorizing the 
appropriations for that fiscal year. Not later 
than 60 days after receiving an application, the 
Secretary of Transportation shall consider the 
application and notify the State of the approval 
or disapproval of the application. 
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(c) AVAILABILITY OF AMOUNTS.—Amounts pro-
vided under this section remain available to a 
State for obligation for the first 3 months after 
the end of the fiscal year for which the amounts 
were made available. Amounts not applied for 
under this section or that remain unobligated 
after the first 3 months after the end of the fis-
cal year for which the amounts were made avail-
able are available to the Secretary for projects 
meeting the requirements of this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 896.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22104(a) ...... 49 App.:1654(g) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(g); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1846. 

22104(b) ...... 49 App.:1654(g) (2d, 
3d sentences). 

22104(c) ...... 49 App.:1654(g) (4th, 
last sentences). 

In subsection (a)(1), the word ‘‘modify’’ is added for 

consistency with 49 App.:1654(a), restated in section 

22102 of the revised title. 
In subsection (b), the words ‘‘not later than the first 

day of the fiscal year for which the amounts are avail-

able’’ are substituted for ‘‘on or before the first day of 

the fiscal year’’ for clarity. 
In subsection (c), the word ‘‘timely’’ is omitted as un-

necessary. The words ‘‘the first 3 months after the end 

of the fiscal year for which the amounts were made 

available’’ are substituted for ‘‘the expiration of the pe-

riod described in the previous sentence’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Section 22108 of this title, referred to in subsec. (a), 

was repealed by Pub. L. 114–94, div. A, title XI, 

§ 11301(c)(4), Dec. 4, 2015, 129 Stat. 1648. 

§ 22105. Sharing project costs 

(a) GENERAL.—(1) The United States Govern-
ment’s share of the costs of financial assistance 
for a project under this chapter is 50 percent, ex-
cept that for assistance provided under section 
22101(a)(2) of this title, the Government’s share 
is 70 percent. The State may pay its share of the 
costs in cash or through the following benefits, 
to the extent that the benefits otherwise would 
not be provided: 

(A) forgiveness of taxes imposed on a rail 
carrier or its property. 

(B) real and tangible personal property (pro-
vided by the State or a person for the State) 
necessary for the safe and efficient operation 
of rail freight transportation. 

(C) track rights secured by the State for a 
rail carrier. 

(D) the cash equivalent of State salaries for 
State employees working on the State project, 
except overhead and general administrative 
costs.

(2) A State may pay more than its required 
percentage share of the costs of a project under 
this chapter. When a State, or a person acting 
for a State, pays more than the State share of 
the costs of its projects during a fiscal year, the 
excess amount shall be applied to the State 
share for the costs of the State projects for later 
fiscal years. 

(b) AGREEMENTS TO COMBINE AMOUNTS.—States 
may agree to combine any part of the amounts 
made available under this chapter to carry out 
a project that is eligible for assistance under 
this chapter when—

(1) the project will benefit each State mak-
ing the agreement; and 

(2) the agreement is not a violation of State 
law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 897.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22105(a) ...... 49 App.:1654(e). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(e), (j); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1845, 
1847. 

22105(b) ...... 49 App.:1654(j). 

In this section, the words ‘‘project’’ and ‘‘projects’’ 

are substituted for ‘‘program’’ for clarity and consist-

ency in this section. 
In subsection (a)(1), before clause (A), the words ‘‘fi-

nancial assistance for a project under this chapter’’ are 

substituted for ‘‘rail freight assistance project’’ for 

clarity and consistency in this chapter. In clause (B), 

the words ‘‘for use in its rail freight assistance pro-

gram’’ are omitted as unnecessary because of the re-

statement. In clause (D), the words ‘‘State employees’’ 

are substituted for ‘‘State public employees’’ to elimi-

nate an unnecessary word. 
In subsection (b), before clause (1), the words ‘‘States 

may agree’’ are substituted for ‘‘Two or more States 

. . . enter into an agreement’’ to eliminate unnecessary 

words. 

§ 22106. Limitations on financial assistance 

(a) GRANTS AND LOANS.—A State shall use fi-
nancial assistance for projects under this chap-
ter to make a grant or lend money to the owner 
of rail property, or a rail carrier providing rail 
transportation, related to a project being as-
sisted. 

(b) STATE USE OF REPAID FUNDS AND CONTIN-
GENT INTEREST RECOVERIES.—The State shall 
place the United States Government’s share of 
money that is repaid and any contingent inter-
est that is recovered in an interest-bearing ac-
count. The repaid money, contingent interest, 
and any interest thereon shall be considered to 
be State funds. The State shall use such funds to 
make other grants and loans, consistent with 
the purposes for which financial assistance may 
be used under subsection (a), as the State con-
siders to be appropriate. 
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(c) ENCOURAGING PARTICIPATION.—To the max-
imum extent possible, the State shall encourage 
the participation of shippers, rail carriers, and 
local communities in paying the State share of 
assistance costs. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 897; 
Pub. L. 104–287, § 5(55), Oct. 11, 1996, 110 Stat. 
3393; Pub. L. 110–432, div. A, title VII, § 701(a), 
Oct. 16, 2008, 122 Stat. 4905; Pub. L. 114–94, div. A, 
title XI, § 11316(k), Dec. 4, 2015, 129 Stat. 1678.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22106(a) ...... 49 App.:1654(d)(1), 
(2). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(d), (i); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1845, 
1847. 

22106(b) ...... 49 App.:1654(d)(3) 
(1st, 2d sen-
tences). 

22106(c) ...... 49 App.:1654(d)(3) 
(3d, last sen-
tences). 

22106(d) ...... 49 App.:1654(d)(4). 
22106(e) ...... 49 App.:1654(i). 

In subsection (a), the words ‘‘financial assistance for 

projects under this chapter’’ are substituted for ‘‘as-

sistance provided under subsection (b) of this section’’ 

for clarity. The words ‘‘rail carrier providing rail trans-

portation’’ are substituted for ‘‘operator of rail serv-

ice’’ for consistency in the revised title. The word ‘‘con-

ditions’’ is omitted as being included in ‘‘terms’’. The 

words ‘‘Secretary of the Treasury’’ are substituted for 

‘‘Department of the Treasury’’ because of 31:301(b). 
In subsection (b), the words ‘‘in the same manner and 

under the same conditions as if they were originally 

granted to the State by the Secretary’’ are omitted as 

unnecessary. 
In subsection (e)(2), the words ‘‘assistance under this 

chapter’’ are substituted for ‘‘Federal assistance’’ for 

clarity and consistency in this chapter. 

PUB. L. 104–287

This amends 49:22106(b) to clarify the restatement of 

49 App.:1654(d)(3) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 897).

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94 substituted ‘‘interest 

thereon’’ for ‘‘interest thereof’’. 
2008—Subsec. (a). Pub. L. 110–432, § 701(a)(1), struck 

out last sentence which read as follows: ‘‘The State 

shall decide on the financial terms of the grant or loan, 

except that the time for making grant advances shall 

comply with regulations of the Secretary of the Treas-

ury.’’
Subsec. (b). Pub. L. 110–432, § 701(a)(2), added subsec. 

(b) and struck out former subsec. (b). Prior to amend-

ment, text read as follows: ‘‘The State shall place the 

United States Government’s share of money that is re-

paid in an interest-bearing account. However, the Sec-

retary of Transportation may allow a borrower to place 

that money, for the benefit of the State, in a bank des-

ignated by the Secretary of the Treasury under section 

10 of the Act of June 11, 1942 (12 U.S.C. 265). The State 

shall use the money and accumulated interest to make 

other grants and loans under this chapter in the same 

manner and under the same conditions as if they were 

originally granted to the State by the Secretary of 

Transportation.’’
Subsecs. (c), (d). Pub. L. 110–432, § 701(a)(3), redesig-

nated subsec. (d) as (c) and struck out former subsec. 

(c). Text of former subsec. (c) read as follows: ‘‘The 

State may pay the Secretary of Transportation the 

Government’s share of unused money and accumulated 

interest at any time. However, the State must pay the 

unused money and accumulated interest to the Sec-

retary when the State ends its participation under this 

chapter.’’
Subsec. (e). Pub. L. 110–432, § 701(a)(3), struck out sub-

sec. (e). Text read as follows: ‘‘Each State shall retain 

a contingent interest (redeemable preference shares) 

for the Government’s share of amounts in a rail line re-

ceiving assistance under this chapter. The State may 

collect its share of the amounts used for the rail line 

if—
‘‘(1) an application for abandonment of the rail line 

is filed under chapter 109 of this title; or 
‘‘(2) the rail line is sold or disposed of after it has 

received assistance under this chapter.’’
1996—Subsec. (b). Pub. L. 104–287 inserted ‘‘in the 

same manner and under the same conditions as if they 

were originally granted to the State by the Secretary 

of Transportation’’ after ‘‘under this chapter’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 22107. Records, audits, and information 

(a) RECORDS.—Each recipient of financial as-
sistance through an arrangement under this 
chapter shall keep records required by the Sec-
retary of Transportation. The records shall be 
kept for 3 years after a project is completed and 
shall disclose—

(1) the amount of, and disposition by the re-
cipient, of the assistance; 

(2) the total costs of the project for which 
the assistance was given or used; 

(3) the amount of that part of the costs of 
the project paid by other sources; and 

(4) any other records that will make an ef-
fective audit easier.

(b) AUDITS.—The Secretary shall make regular 
financial and performance audits, as provided 
under chapter 75 of title 31, of activities and 
transactions assisted under this chapter. 

(c) INFORMATION.—The Surface Transportation 
Board shall provide the Secretary with informa-
tion the Secretary requests to assist in carrying 
out this chapter. The Board shall provide the in-
formation not later than 30 days after receiving 
a request from the Secretary. 

(d) LIST OF RAIL LINES.—Not later than Au-
gust 1 of each year, each rail carrier subject to 
part A of subtitle IV of this title shall submit to 
the Secretary a list of the rail lines of the car-
rier that carried not more than 5,000,000 gross 
ton-miles of freight a mile in the prior year. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 898; 
Pub. L. 104–88, title III, § 308(f)(4), (5), Dec. 29, 
1995, 109 Stat. 947; Pub. L. 104–316, title I, § 127(c), 
Oct. 19, 1996, 110 Stat. 3840.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

22107(a) ...... 49 App.:1654(k)(1). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(k)–(m); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1847. 

22107(b) ...... 49 App.:1654(k)(2), 
(3). 

22107(c) ...... 49 App.:1654(l). 
22107(d) ...... 49 App.:1654(m). 

In subsection (a), before clause (1), the words ‘‘an ar-

rangement’’ are substituted for ‘‘whether in the form of 

grants, subgrants, contracts, subcontracts, or other ar-

rangements’’, and the word ‘‘project’’ is substituted for 

‘‘project or undertaking’’, to eliminate unnecessary 

words and for consistency in this chapter. 

Subsection (b) is substituted for 49 App.:1654(k)(2) and 

(3) because of 31:ch. 75. 

In subsection (d), the words ‘‘Not later than’’ are sub-

stituted for ‘‘On or before’’ for clarity. The word ‘‘sub-

mit’’ is substituted for ‘‘prepare, update, and submit’’ 

to eliminate unnecessary words. The words ‘‘based on 

level of usage’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–316 struck out ‘‘and the 

Comptroller General’’ after ‘‘Secretary’’. 

1995—Subsec. (c). Pub. L. 104–88, § 308(f)(4), substituted 

‘‘Surface Transportation Board’’ for ‘‘Interstate Com-

merce Commission’’ and ‘‘The Board’’ for ‘‘The Com-

mission’’. 

Subsec. (d). Pub. L. 104–88, § 308(f)(5), substituted 

‘‘part A of subtitle IV’’ for ‘‘subchapter I of chapter 

105’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

[§ 22108. Repealed. Pub. L. 114–94, div. A, title XI, 
§ 11301(c)(4), Dec. 4, 2015, 129 Stat. 1648] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

898; Pub. L. 103–429, § 6(20), Oct. 31, 1994, 108 Stat. 4379; 

Pub. L. 104–287, § 5(48), Oct. 11, 1996, 110 Stat. 3393, re-

lated to authorization of appropriations.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see sec-

tion 1003 of Pub. L. 114–94, set out as an Effective Date 

of 2015 Amendment note under section 5313 of Title 5, 

Government Organization and Employees.

CHAPTER 223—CAPITAL GRANTS FOR CLASS 
II AND CLASS III RAILROADS 

Sec. 

22301. Capital grants for class II and class III rail-

roads.

Editorial Notes 

AMENDMENTS 

2007—Pub. L. 110–140, title XI, § 1112(a), Dec. 19, 2007, 

121 Stat. 1758, substituted ‘‘CAPITAL GRANTS FOR 

CLASS II AND CLASS III RAILROADS’’ for ‘‘LIGHT 

DENSITY RAIL LINE PILOT PROJECTS’’ in chapter 

heading and ‘‘Capital grants for class II and class III 

railroads’’ for ‘‘Light density rail line pilot projects’’ in 

item 22301. 

§ 22301. Capital grants for class II and class III 
railroads 

(a) ESTABLISHMENT OF PROGRAM.—
(1) ESTABLISHMENT.—The Secretary of Trans-

portation shall establish a program for mak-
ing capital grants to class II and class III rail-
roads. Such grants shall be for projects in the 
public interest that—

(A)(i) rehabilitate, preserve, or improve 
railroad track (including roadbed, bridges, 
and related track structures) used primarily 
for freight transportation; 

(ii) facilitate the continued or greater use 
of railroad transportation for freight ship-
ments; and 

(iii) reduce the use of less fuel efficient 
modes of transportation in the transpor-
tation of such shipments; or 

(B) demonstrate innovative technologies 
and advanced research and development that 
increase fuel economy, reduce greenhouse 
gas emissions, and lower the costs of oper-
ation.

(2) PROVISION OF GRANTS.—Grants may be 
provided under this chapter—

(A) directly to the class II or class III rail-
road; or 

(B) with the concurrence of the class II or 
class III railroad, to a State or local govern-
ment.

(3) STATE COOPERATION.—Class II and class 
III railroad applicants for a grant under this 
chapter are encouraged to utilize the expertise 
and assistance of State transportation agen-
cies in applying for and administering such 
grants. State transportation agencies are en-
couraged to provide such expertise and assist-
ance to such railroads. 

(4) REGULATIONS.—Not later than October 1, 
2008, the Secretary shall issue final regula-
tions to implement the program under this 
section.

(b) MAXIMUM FEDERAL SHARE.—The maximum 
Federal share for carrying out a project under 
this section shall be 80 percent of the project 
cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or 
supplies. Other in-kind contributions may be ap-
proved by the Secretary on a case-by-case basis 
consistent with this chapter. 

(c) USE OF FUNDS.—Grants provided under this 
section shall be used to implement track capital 
projects as soon as possible. In no event shall 
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1 So in original. The word ‘‘the’’ probably should not appear.

grant funds be contractually obligated for a 
project later than the end of the third Federal 
fiscal year following the year in which the grant 
was awarded. Any funds not so obligated by the 
end of such fiscal year shall be returned to the 
Secretary for reallocation. 

(d) EMPLOYEE PROTECTION.—The Secretary 
shall require as a condition of any grant made 
under this section that the recipient railroad 
provide a fair arrangement at least as protective 
of the interests of employees who are affected by 
the project to be funded with the grant as the 
terms imposed under section 11326(a), as in ef-
fect on the date of the enactment of this chap-
ter. 

(e) LABOR STANDARDS.—
(1) PREVAILING WAGES.—The Secretary shall 

ensure that laborers and mechanics employed 
by contractors and subcontractors in con-
struction work financed by a grant made 
under this section will be paid wages not less 
than those prevailing on similar construction 
in the locality, as determined by the Sec-
retary of Labor under subchapter IV of chap-
ter 31 of title 40 (commonly known as the 
‘‘Davis-Bacon Act’’). The Secretary shall 
make a grant under this section only after 
being assured that required labor standards 
will be maintained on the construction work. 

(2) WAGE RATES.—Wage rates in a collective 
bargaining agreement negotiated under the 
Railway Labor Act (45 U.S.C. 151 et seq.) are 
deemed for purposes of this subsection to com-
ply with the 1 subchapter IV of chapter 31 of 
title 40. 

(f) STUDY.—The Secretary shall conduct a 
study of the projects carried out with grant as-
sistance under this section to determine the ex-
tent to which the program helps promote a re-
duction in fuel use associated with the transpor-
tation of freight and demonstrates innovative 
technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of 
operation. Not later than March 31, 2009, the 
Secretary shall submit a report to the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate on the study, including any 
recommendations the Secretary considers ap-
propriate regarding the program. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
retary $50,000,000 for each of fiscal years 2008 
through 2011 for carrying out this section. 

(Added Pub. L. 110–140, title XI, § 1112(a), Dec. 19, 
2007, 121 Stat. 1758; amended Pub. L. 110–432, div. 
A, title VII, § 701(b), Oct. 16, 2008, 122 Stat. 4906.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 

in subsec. (d), probably means the date of enactment of 

Pub. L. 110–140, which amended this chapter generally 

and was approved Dec. 19, 2007. 
The Railway Labor Act, referred to in subsec. (e)(2), 

is act May 20, 1926, ch. 347, 44 Stat. 577, which is classi-

fied principally to chapter 8 (§ 151 et seq.) of Title 45, 

Railroads. For complete classification of this Act to 

the Code, see section 151 of Title 45 and Tables. 

PRIOR PROVISIONS 

A prior section 22301, added Pub. L. 105–178, title VII, 

§ 7202(a), June 9, 1998, 112 Stat. 470, related to grants for 

light density rail line pilot projects, prior to the gen-

eral amendment of this chapter by Pub. L. 110–140. 

AMENDMENTS 

2008—Subsec. (a)(1)(A)(iii). Pub. L. 110–432 substituted 

‘‘or’’ for ‘‘and’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the date that is 1 day after Dec. 

19, 2007, see section 1601 of Pub. L. 110–140, set out as a 

note under section 1824 of Title 2, The Congress.

CHAPTER 224—RAILROAD REHABILITATION 
AND IMPROVEMENT FINANCING 

Sec. 

22401. Definitions. 

22402. Direct loans and loan guarantees. 

22403. Administration of direct loans and loan guar-

antees. 

22404. Employee protection. 

22405. Substantive criteria and standards. 

22406. Authorization of appropriations. 

§ 22401. Definitions 

In this chapter: 
(1) COST.—

(A) The term ‘‘cost’’ means the estimated 
long-term cost to the Government of a di-
rect loan or loan guarantee or modification 
thereof, calculated on a net present value 
basis, excluding administrative costs and 
any incidental effects on governmental re-
ceipts or outlays. 

(B) The cost of a direct loan shall be the 
net present value, at the time when the di-
rect loan is disbursed, of the following esti-
mated cash flows: 

(i) Loan disbursements. 
(ii) Repayments of principal. 
(iii) Payments of interest and other pay-

ments by or to the Government over the 
life of the loan after adjusting for esti-
mated defaults, prepayments, fees, pen-
alties, and other recoveries.

Calculation of the cost of a direct loan shall 
include the effects of changes in loan terms 
resulting from the exercise by the borrower 
of an option included in the loan contract. 

(C) The cost of a loan guarantee shall be 
the net present value, at the time when the 
guaranteed loan is disbursed, of the fol-
lowing estimated cash flows: 

(i) Payments by the Government to 
cover defaults and delinquencies, interest 
subsidies, or other payments. 

(ii) Payments to the Government, in-
cluding origination and other fees, pen-
alties, and recoveries.

Calculation of the cost of a loan guarantee 
shall include the effects of changes in loan 
terms resulting from the exercise by the 
guaranteed lender of an option included in 
the loan guarantee contract, or by the bor-
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rower of an option included in the guaran-
teed loan contract. 

(D) The cost of a modification is the dif-
ference between the current estimate of the 
net present value of the remaining cash 
flows under the terms of a direct loan or 
loan guarantee contract, and the current es-
timate of the net present value of the re-
maining cash flows under the terms of the 
contract, as modified. 

(E) In estimating net present values, the 
discount rate shall be the average interest 
rate on marketable Treasury securities of 
similar maturity to the cash flows of the di-
rect loan or loan guarantee for which the es-
timate is being made. 

(F) When funds are obligated for a direct 
loan or loan guarantee, the estimated cost 
shall be based on the current assumptions, 
adjusted to incorporate the terms of the 
loan contract, for the fiscal year in which 
the funds are obligated. 
(2) CURRENT.—The term ‘‘current’’ has the 

same meaning as in section 250(c)(9) of the 
Balanced Budget and Emergency Deficit Con-
trol Act of 1985. 

(3) DIRECT LOAN.—The term ‘‘direct loan’’ 
means a disbursement of funds by the Govern-
ment to a non-Federal borrower under a con-
tract that requires the repayment of such 
funds. The term includes the purchase of, or 
participation in, a loan made by another lend-
er and financing arrangements that defer pay-
ment for more than 90 days, including the sale 
of a Government asset on credit terms. The 
term does not include the acquisition of a fed-
erally guaranteed loan in satisfaction of de-
fault claims. 

(4) DIRECT LOAN OBLIGATION.—The term ‘‘di-
rect loan obligation’’ means a binding agree-
ment by the Secretary to make a direct loan 
when specified conditions are fulfilled by the 
borrower. 

(5) INTERMODAL.—The term ‘‘intermodal’’ 
means of or relating to the connection be-
tween rail service and other modes of trans-
portation, including all parts of facilities at 
which such connection is made. 

(6) INVESTMENT-GRADE RATING.—The term 
‘‘investment-grade rating’’ means a rating of 
BBB minus, Baa 3, bbb minus, BBB(low), or 
higher assigned by a rating agency. 

(7) LOAN GUARANTEE.—The term ‘‘loan guar-
antee’’ means any guarantee, insurance, or 
other pledge with respect to the payment of 
all or a part of the principal or interest on any 
debt obligation of a non-Federal borrower to a 
non-Federal lender, but does not include the 
insurance of deposits, shares, or other 
withdrawable accounts in financial institu-
tions. 

(8) LOAN GUARANTEE COMMITMENT.—The term 
‘‘loan guarantee commitment’’ means a bind-
ing agreement by the Secretary to make a 
loan guarantee when specified conditions are 
fulfilled by the borrower, the lender, or any 
other party to the guarantee agreement. 

(9) MASTER CREDIT AGREEMENT.—The term 
‘‘master credit agreement’’ means an agree-
ment to make 1 or more direct loans or loan 
guarantees at future dates for a program of re-

lated projects on terms acceptable to the Sec-
retary. 

(10) MODIFICATION.—The term ‘‘modifica-
tion’’ means any Government action that al-
ters the estimated cost of an outstanding di-
rect loan (or direct loan obligation) or an out-
standing loan guarantee (or loan guarantee 
commitment) from the current estimate of 
cash flows. This includes the sale of loan as-
sets, with or without recourse, and the pur-
chase of guaranteed loans. This also includes 
any action resulting from new legislation, or 
from the exercise of administrative discretion 
under existing law, that directly or indirectly 
alters the estimated cost of outstanding direct 
loans (or direct loan obligations) or loan guar-
antees (or loan guarantee commitments) such 
as a change in collection procedures. 

(11) PROJECT OBLIGATION.—The term ‘‘project 
obligation’’ means a note, bond, debenture, or 
other debt obligation issued by a borrower in 
connection with the financing of a project, 
other than a direct loan or loan guarantee 
under this chapter. 

(12) RAILROAD.—The term ‘‘railroad’’ in-
cludes—

(A) any railroad or railroad carrier (as 
such terms are defined in section 20102); and 

(B) any rail carrier (as defined in section 
24102).

(13) RATING AGENCY.—The term ‘‘rating agen-
cy’’ means a credit rating agency registered 
with the Securities and Exchange Commission 
as a nationally recognized statistical rating 
organization (as defined in section 3(a) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c(a))). 

(14) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(15) SUBSTANTIAL COMPLETION.—The term 
‘‘substantial completion’’ means—

(A) the opening of a project to passenger or 
freight traffic; or 

(B) a comparable event, as determined by 
the Secretary and specified in the terms of 
the direct loan or loan guarantee provided 
by the Secretary. 

(Added and amended Pub. L. 117–58, div. B, title 
I, § 21301(a)(2), (3), (c), Nov. 15, 2021, 135 Stat. 683.)

Editorial Notes 

REFERENCES IN TEXT 

Section 250(c)(9) of the Balanced Budget and Emer-

gency Deficit Control Act of 1985, referred to in par. (2), 

is classified to section 900(c)(9) of Title 2, The Congress. 

CODIFICATION 

The text of section 821 of Title 45, Railroads, which 

was transferred to this section and amended by Pub. L. 

117–58, div. B, title I, § 21301(a)(3), (c), was based on Pub. 

L. 94–210, title V, § 501, as added Pub. L. 105–178, title 

VII, § 7203(a)(1), June 9, 1998, 112 Stat. 471; amended Pub. 

L. 114–94, div. A, title XI, § 11602, Dec. 4, 2015, 129 Stat. 

1693. 

AMENDMENTS 

2021—Pub. L. 117–58, § 21301(c)(2)(A), substituted ‘‘In 

this chapter:’’ for ‘‘For purposes of this title’’ in intro-

ductory provisions. 

Pub. L. 117–58, § 21301(a)(3), transferred text of section 

821 of Title 45, Railroads, to this section. 
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Par. (1). Pub. L. 117–58, § 21301(c)(1)(A), inserted par. 

heading, designated existing provisions as subpar. (A), 

and realigned margins of subpars. (B) to (F). 

Pars. (2) to (10). Pub. L. 117–58, § 21301(c)(1)(B), in-

serted headings. 

Par. (11). Pub. L. 117–58, § 21301(c)(1)(B), (2)(B), in-

serted heading and substituted ‘‘under this chapter’’ for 

‘‘under this title’’. 

Par. (12). Pub. L. 117–58, § 21301(c)(2)(C), amended par. 

(12) generally. Prior to amendment, text read as fol-

lows: ‘‘The term ‘railroad’ has the meaning given the 

term ‘railroad carrier’ in section 20102 of title 49, 

United States Code.’’

Pub. L. 117–58, § 21301(c)(1)(B), inserted heading. 

Par. (13). Pub. L. 117–58, § 21301(c)(1)(B), inserted head-

ing. 

Par. (14). Pub. L. 117–58, § 21301(c)(2)(E), added par. 

(14). Former par. (14) redesignated (15). 

Pub. L. 117–58, § 21301(c)(1)(B), inserted heading. 

Par. (15). Pub. L. 117–58, § 21301(c)(2)(D), redesignated 

par. (14) as (15).

Statutory Notes and Related Subsidiaries 

SAVINGS PROVISION 

Pub. L. 114–94, div. A, title XI, § 11607(b), Dec. 4, 2015, 

129 Stat. 1699, as amended by Pub. L. 117–58, div. B, title 

I, § 21301(j)(3)(B)(i), Nov. 15, 2021, 135 Stat. 692, provided 

that: ‘‘ All provisions under section[s] 22402 through 

22404 of title 49, United States Code [see former 45 

U.S.C. 822, 823, 836], as they existed on the day before 

enactment of this Act shall apply to direct loans pro-

vided by the Secretary [of Transportation] prior to the 

date of enactment of this Act [Dec. 4, 2015], and nothing 

in this title [see Tables for classification] may be con-

strued to limit the payback of a credit risk premium, 

with interest accrued thereon, if a direct loan provided 

by the Secretary under such sections has been paid 

back in full, prior to the date of enactment of this 

Act.’’

Pub. L. 114–94, div. A, title XI, § 11610, Dec. 4, 2015, 129 

Stat. 1700, as amended by Pub. L. 117–58, div. B, title I, 

§ 21301(j)(3)(B)(ii), Nov. 15, 2021, 135 Stat. 692, provided 

that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 

(b) and section 11607(b) [set out above], this subtitle 

[see Short Title of 2015 Amendment note set out under 

section 801 of Title 45, Railroads], and the amendments 

made by this subtitle, shall not affect any direct loan 

(or direct loan obligation) or an outstanding loan guar-

antee (or loan guarantee commitment) that was in ef-

fect prior to the date of enactment of this Act [Dec. 4, 

2015]. Any such transaction entered into before the date 

of enactment of this Act shall be administered until 

completion under its terms as if this Act [div. A of Pub. 

L. 114–94, see Tables for classification] were not en-

acted. 

‘‘(b) MODIFICATION COSTS.—At the discretion of the 

Secretary [of Transportation], the authority to accept 

modification costs on behalf of an applicant under sec-

tion 22402(f) of title 49, United States Code, may apply 

with respect to any direct loan (or direct loan obliga-

tion) or an outstanding loan guarantee (or loan guar-

antee commitment) that was in effect prior to the date 

of enactment of this Act.’’

Pub. L. 105–178, title VII, § 7203(b)(2), June 9, 1998, 112 

Stat. 477, as amended by Pub. L. 117–58, div. B, title I, 

§ 21301(j)(3)(C), Nov. 15, 2021, 135 Stat. 692, provided that: 

‘‘A transaction entered into under the authority of 

chapter 224 of title 49, United States Code, before the 

date of enactment of this Act [June 9, 1998] shall be ad-

ministered until completion under its terms as if this 

Act [see Tables for classification] were not enacted.’’

§ 22402. Direct loans and loan guarantees 

(a) GENERAL AUTHORITY.—The Secretary shall 
provide direct loans and loan guarantees to—

(1) State and local governments; 

(2) entities implementing interstate com-
pacts consented to by Congress under section 
410(a) of the Amtrak Reform and Account-
ability Act of 1997 (49 U.S.C. 24101 note); 

(3) government sponsored authorities and 
corporations; 

(4) railroads; 
(5) entities participating in joint ventures 

that include at least 1 of the entities described 
in paragraph (1), (2), (3), (4), or (6); 

(6) limited option freight shippers that own 
or operate a plant or other facility, solely for 
the purpose of constructing a rail connection 
between a plant or facility and a railroad; and 

(7) private entities with controlling owner-
ship in 1 or more freight railroads other than 
Class I carriers.

(b) ELIGIBLE PURPOSES.—
(1) IN GENERAL.—Direct loans and loan guar-

antees authorized under this section shall be 
used—

(A) to acquire, improve, or rehabilitate 
intermodal or rail equipment or facilities, 
including track, components of track, cuts 
and fills, stations, tunnels, bridges, yards, 
buildings, and shops, and to finance costs re-
lated to those activities, including pre-con-
struction costs; 

(B) to develop or establish new intermodal 
or railroad facilities; 

(C) to develop landside port infrastructure 
for seaports serviced by rail; 

(D) to refinance outstanding debt incurred 
for the purposes described in subparagraph 
(A) , (B), or (C); 

(E) to reimburse planning, permitting, and 
design expenses relating to activities de-
scribed in subparagraph (A), (B), or (C); or 

(F) to finance economic development, in-
cluding commercial and residential develop-
ment, and related infrastructure and activi-
ties, that—

(i) incorporates private investment of 
greater than 20 percent of total project 
costs; 

(ii) is physically connected to, or is with-
in 1⁄2 mile of, a fixed guideway transit sta-
tion, an intercity bus station, a passenger 
rail station, or a multimodal station, pro-
vided that the location includes service by 
a railroad; 

(iii) demonstrates the ability of the ap-
plicant to commence the contracting proc-
ess for construction not later than 90 days 
after the date on which the direct loan or 
loan guarantee is obligated for the project 
under this chapter; and 

(iv) demonstrates the ability to generate 
new revenue for the relevant passenger 
rail station or service by increasing rider-
ship, increasing tenant lease payments, or 
carrying out other activities that generate 
revenue exceeding costs.

(2) OPERATING EXPENSES NOT ELIGIBLE.—Di-
rect loans and loan guarantees under this sec-
tion shall not be used for railroad operating 
expenses.

(c) PRIORITY PROJECTS.—In granting applica-
tions for direct loans or guaranteed loans under 
this section, the Secretary shall give priority to 
projects that—
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(1) enhance public safety, including projects 
for the installation of a positive train control 
system (as defined in section 20157(i)); 

(2) promote economic development; 
(3) enhance the environment; 
(4) enable United States companies to be 

more competitive in international markets; 
(5) are endorsed by the plans prepared under 

section 135 of title 23 or chapter 227 of this 
title by the State or States in which they are 
located; 

(6) improve railroad stations and passenger 
facilities and increase transit-oriented devel-
opment; 

(7) preserve or enhance rail or intermodal 
service to small communities or rural areas; 

(8) enhance service and capacity in the na-
tional rail system; or 

(9) would materially alleviate rail capacity 
problems which degrade the provision of serv-
ice to shippers and would fulfill a need in the 
national transportation system.

(d) EXTENT OF AUTHORITY.—The aggregate un-
paid principal amounts of obligations under di-
rect loans and loan guarantees made under this 
section shall not exceed $35,000,000,000 at any one 
time. Of this amount, not less than $7,000,000,000 
shall be available solely for projects primarily 
benefiting freight railroads other than Class I 
carriers. The Secretary shall not establish any 
limit on the proportion of the unused amount 
authorized under this subsection that may be 
used for 1 loan or loan guarantee. 

(e) RATES OF INTEREST.—
(1) DIRECT LOANS.—The interest rate on a di-

rect loan under this section shall be not less 
than the yield on United States Treasury secu-
rities of a similar maturity to the maturity of 
the secured loan on the date of execution of 
the loan agreement. 

(2) LOAN GUARANTEES.—The Secretary shall 
not make a loan guarantee under this section 
if the interest rate for the loan exceeds that 
which the Secretary determines to be reason-
able, taking into consideration the prevailing 
interest rates and customary fees incurred 
under similar obligations in the private cap-
ital market.

(f) INFRASTRUCTURE PARTNERS.—
(1) AUTHORITY OF SECRETARY.—In lieu of or 

in combination with appropriations of budget 
authority to cover the costs of direct loans 
and loan guarantees as required under section 
504(b)(1) of the Federal Credit Reform Act of 
1990, including the cost of a modification 
thereof, the Secretary may accept on behalf of 
an applicant for assistance under this section 
a commitment from a non-Federal source, in-
cluding a State or local government or agency 
or public benefit corporation or public author-
ity thereof, to fund in whole or in part credit 
risk premiums and modification costs with re-
spect to the loan that is the subject of the ap-
plication or modification. In no event shall 
the aggregate of appropriations of budget au-
thority and credit risk premiums described in 
this paragraph with respect to a direct loan or 
loan guarantee be less than the cost of that di-
rect loan or loan guarantee. 

(2) CREDIT RISK PREMIUM AMOUNT.—The Sec-
retary shall determine the amount required 

for credit risk premiums under this subsection 
on the basis of—

(A) the circumstances of the applicant, in-
cluding the amount of collateral offered, if 
any; 

(B) the proposed schedule of loan disburse-
ments; 

(C) historical data on the repayment his-
tory of similar borrowers; 

(D) consultation with the Congressional 
Budget Office; and 

(E) any other factors the Secretary con-
siders relevant.

(3) CREDITWORTHINESS.—Upon receipt of a 
proposal from an applicant under this section, 
the Secretary shall accept as a basis for deter-
mining the amount of the credit risk premium 
under paragraph (2) any of the following in ad-
dition to the value of any collateral described 
in paragraph (6): 

(A) The net present value of a future 
stream of State or local subsidy income or 
other dedicated revenues to secure the direct 
loan or loan guarantee. 

(B) Adequate coverage requirements to en-
sure repayment, on a non-recourse basis, 
from cash flows generated by the project or 
any other dedicated revenue source, includ-
ing—

(i) tolls; 
(ii) user fees, including operating or ten-

ant charges, facility rents, or other fees 
paid by transportation service providers or 
operators for access to, or the use of, infra-
structure, including rail lines, bridges, 
tunnels, yards, or stations; or 

(iii) payments owing to the obligor under 
a public-private partnership.

(C) An investment-grade rating on the di-
rect loan or loan guarantee, as applicable, 
except that if the total amount of the direct 
loan or loan guarantee is greater than 
$150,000,000, the applicant shall have an in-
vestment-grade rating from at least 2 rating 
agencies on the direct loan or loan guar-
antee. 

(D) Revenue from projected freight or pas-
senger demand for the project based on re-
gionally developed economic forecasts, in-
cluding projections of any modal diversion 
resulting from the project.

(4) PAYMENT OF PREMIUMS.—Credit risk pre-
miums under this subsection shall be paid to 
the Secretary before the disbursement of loan 
amounts (and in the case of a modification, be-
fore the modification is executed), to the ex-
tent appropriations are not available to the 
Secretary to meet the costs of direct loans and 
loan guarantees, including costs of modifica-
tions thereof. 

(5) COHORTS OF LOANS.—Subject to the avail-
ability of funds appropriated by Congress 
under section 22406(a)(2), for any direct loan 
issued before the date of enactment of the Fix-
ing America’s Surface Transportation Act 
(Public Law 114–94) pursuant to sections 501 
through 504 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Public Law 
94–210), the Secretary shall repay the credit 
risk premiums of such loan, with interest ac-
crued thereon, not later than—
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(A) 60 days after the date of enactment of 
the Surface Transportation Investment Act 
of 2021 if the borrower has satisfied all obli-
gations attached to such loan; or 

(B) if the borrower has not yet satisfied all 
obligations attached to such loan, 60 days 
after the date on which all obligations at-
tached to such loan have been satisfied.

(6) COLLATERAL.—
(A) TYPES OF COLLATERAL.—An applicant 

or infrastructure partner may propose tan-
gible and intangible assets as collateral, ex-
clusive of goodwill. The Secretary, after 
evaluating each such asset—

(i) shall accept a net liquidation value of 
collateral; and 

(ii) shall consider and may accept—
(I) the market value of collateral; or 
(II) in the case of a blanket pledge or 

assignment of an entire operating asset 
or basket of assets as collateral, the 
market value of assets, or, the market 
value of the going concern, considering—

(aa) inclusion in the pledge of all the 
assets necessary for independent oper-
ational utility of the collateral, in-
cluding tangible assets such as real 
property, track and structure, motive 
power, equipment and rolling stock, 
stations, systems and maintenance fa-
cilities and intangible assets such as 
long-term shipping agreements, ease-
ments, leases and access rights such as 
for trackage and haulage; 

(bb) interchange commitments; and 
(cc) the value of the asset as deter-

mined through the cost or market ap-
proaches, or the market value of the 
going concern, with the latter consid-
ering discounted cash flows for a pe-
riod not to exceed the term of the di-
rect loan or loan guarantee.

(B) APPRAISAL STANDARDS.—In evaluating 
appraisals of collateral under subparagraph 
(A), the Secretary shall consider—

(i) adherence to the substance and prin-
ciples of the Uniform Standards of Profes-
sional Appraisal Practice, as developed by 
the Appraisal Standards Board of the Ap-
praisal Foundation; and 

(ii) the qualifications of the appraisers 
to value the type of collateral offered.

(7) REPAYMENT OF CREDIT RISK PREMIUMS.—
The Secretary shall return credit risk pre-
miums paid, and interest accrued on such pre-
miums, to the original source when all obliga-
tions of a loan or loan guarantee have been 
satisfied. This paragraph applies to any 
project that has been granted assistance under 
this section after the date of enactment of the 
Surface Transportation Investment Act of 
2021.

(g) PREREQUISITES FOR ASSISTANCE.—The Sec-
retary shall not make a direct loan or loan guar-
antee under this section unless the Secretary 
has made a finding in writing that—

(1) repayment of the obligation is required 
to be made within a term that is not longer 
than the shorter of—

(A) 75 years after the date of substantial 
completion of the project; 

(B) the estimated useful life of the rail 
equipment or facilities to be acquired, reha-
bilitated, improved, developed, or estab-
lished, subject to an adequate determination 
of long-term risk; or 

(C) for projects determined to have an esti-
mated useful life that is longer than 35 
years, the period that is equal to the sum 
of—

(i) 35 years; and 
(ii) the product of—

(I) the difference between the esti-
mated useful life and 35 years; multiplied 
by 

(II) 75 percent.

(2) the direct loan or loan guarantee is justi-
fied by the present and probable future de-
mand for rail services or intermodal facilities; 

(3) the applicant has given reasonable assur-
ances that the facilities or equipment to be ac-
quired, rehabilitated, improved, developed, or 
established with the proceeds of the obligation 
will be economically and efficiently utilized; 

(4) the obligation can reasonably be repaid, 
using an appropriate combination of credit 
risk premiums and collateral offered by the 
applicant to protect the Federal Government; 
and 

(5) the purposes of the direct loan or loan 
guarantee are consistent with subsection (b).

(h) CONDITIONS OF ASSISTANCE.—
(1) The Secretary shall, before granting as-

sistance under this section, require the appli-
cant to agree to such terms and conditions as 
are sufficient, in the judgment of the Sec-
retary, to ensure that, as long as any principal 
or interest is due and payable on such obliga-
tion, the applicant, and any railroad or rail-
road partner for whose benefit the assistance 
is intended—

(A) will not use any funds or assets from 
railroad or intermodal operations for pur-
poses not related to such operations, if such 
use would impair the ability of the appli-
cant, railroad, or railroad partner to provide 
rail or intermodal services in an efficient 
and economic manner, or would adversely 
affect the ability of the applicant, railroad, 
or railroad partner to perform any obliga-
tion entered into by the applicant under this 
section; 

(B) will, consistent with its capital re-
sources, maintain its capital program, 
equipment, facilities, and operations on a 
continuing basis; and 

(C) will not make any discretionary divi-
dend payments that unreasonably conflict 
with the purposes stated in subsection (b).

(2) The Secretary shall not require an appli-
cant for a direct loan or loan guarantee under 
this section to provide collateral. Any collat-
eral provided or thereafter enhanced shall be 
valued as a going concern after giving effect to 
the present value of improvements con-
templated by the completion and operation of 
the project, if applicable. The Secretary shall 
not require that an applicant for a direct loan 
or loan guarantee under this section have pre-
viously sought the financial assistance re-
quested from another source. 
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(3) The Secretary shall require recipients of 
direct loans or loan guarantees under this sec-
tion to comply with—

(A) the standards of section 24312, as in ef-
fect on September 1, 2002, with respect to the 
project in the same manner that Amtrak is 
required to comply with such standards for 
construction work financed under an agree-
ment made under section 24308(a); and 

(B) the protective arrangements estab-
lished under section 22404, with respect to 
employees affected by actions taken in con-
nection with the project to be financed by 
the loan or loan guarantee.

(4) The Secretary shall require each recipi-
ent of a direct loan or loan guarantee under 
this section for a project described in sub-
section (b)(1)(F) to provide a non-Federal 
match of not less than 25 percent of the total 
amount expended by the recipient for such 
project.

(i) APPLICATION PROCESSING PROCEDURES.—
(1) APPLICATION STATUS NOTICES.—Not later 

than 30 days after the date that the Secretary 
receives an application under this section, or 
additional information and material under 
paragraph (2)(B), the Secretary shall provide 
the applicant written notice as to whether the 
application is complete or incomplete. 

(2) INCOMPLETE APPLICATIONS.—If the Sec-
retary determines that an application is in-
complete, the Secretary shall—

(A) provide the applicant with a descrip-
tion of all of the specific information or ma-
terial that is needed to complete the appli-
cation, including any information required 
by an independent financial analyst; and 

(B) allow the applicant to resubmit the ap-
plication with the information and material 
described under subparagraph (A) to com-
plete the application.

(3) APPLICATION APPROVALS AND DIS-
APPROVALS.—

(A) IN GENERAL.—Not later than 60 days 
after the date the Secretary notifies an ap-
plicant that an application is complete 
under paragraph (1), the Secretary shall pro-
vide the applicant written notice as to 
whether the Secretary has approved or dis-
approved the application. 

(B) ACTIONS BY THE OFFICE OF MANAGE-
MENT AND BUDGET.—In order to enable com-
pliance with the time limit under subpara-
graph (A), the Office of Management and 
Budget shall take any action required with 
respect to the application within that 60-day 
period.

(4) STREAMLINED APPLICATION REVIEW PROC-
ESS.—

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Surface 
Transportation Investment Act of 2021, the 
Secretary shall implement procedures and 
measures to economize and make available 
an streamlined application process or proc-
esses at the request of applicants seeking 
loans or loan guarantees. 

(B) CRITERIA.—Applicants seeking loans 
and loan guarantees under this section 
shall—

(i) seek a total loan or loan guarantee 
value not exceeding $150,000,000; 

(ii) meet eligible project purposes de-
scribed in subparagraphs (A) and (B) of 
subsection (b)(1); and 

(iii) meet other criteria considered ap-
propriate by the Secretary, in consultation 
with the Council on Credit and Finance of 
the Department of Transportation.

(C) EXPEDITED CREDIT REVIEW.—The total 
period between the submission of an applica-
tion and the approval or disapproval of an 
application for a direct loan or loan guar-
antee under this paragraph may not exceed 
90 days. If an application review conducted 
under this paragraph exceeds 90 days, the 
Secretary shall—

(i) provide written notice to the appli-
cant, including a justification for the 
delay and updated estimate of the time 
needed for approval or disapproval; and 

(ii) publish the notice on the dashboard 
described in paragraph (5).

(5) DASHBOARD.—The Secretary shall post on 
the Department of Transportation’s Internet 
Web site a monthly report that includes, for 
each application—

(A) the applicant type; 
(B) the location of the project; 
(C) a brief description of the project, in-

cluding its purpose; 
(D) the requested direct loan or loan guar-

antee amount; 
(E) the date on which the Secretary pro-

vided application status notice under para-
graph (1); 

(F) the date that the Secretary provided 
notice of approval or disapproval under para-
graph (3); and 

(G) whether the project utilized the 
streamlined application process under para-
graph (4).

(6) CREDITWORTHINESS REVIEW STATUS.—
(A) IN GENERAL.—The Secretary shall 

maintain status information related to each 
application for a loan or loan guarantee, 
which shall be provided to the applicant 
upon request, including—

(i) the total value of the proposed loan or 
loan guarantee; 

(ii) the name of the applicant or appli-
cants submitting the application; 

(iii) the proposed capital structure of the 
project to which the loan or loan guar-
antee would be applied, including the pro-
posed Federal and non-Federal shares of 
the total project cost; 

(iv) the type of activity to receive credit 
assistance, including whether the project 
is new construction, the rehabilitation of 
existing rail equipment or facilities, or the 
refinancing an existing loan or loan guar-
antee; 

(v) if a deferred payment is proposed, the 
length of such deferment; 

(vi) the credit rating or ratings provided 
for the applicant; 

(vii) if other credit instruments are in-
volved, the proposed subordination rela-
tionship and a description of such other 
credit instruments; 
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(viii) a schedule for the readiness of pro-
posed investments for financing; 

(ix) a description of any Federal permits 
required, including under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and any waivers under section 
5323(j) (commonly known as the ‘‘Buy 
America Act’’); 

(x) other characteristics of the proposed 
activity to be financed, borrower, key 
agreements, or the nature of the credit 
that the Secretary considers to be funda-
mental to the creditworthiness review; 

(xi) the status of the application in the 
pre-application review and selection proc-
ess; 

(xii) the cumulative amounts paid by the 
Secretary to outside advisors related to 
the application, including financial and 
legal advisors; 

(xiii) a description of the key rating fac-
tors used by the Secretary to determine 
credit risk, including—

(I) the factors used to determine risk 
for the proposed application; 

(II) an adjectival risk rating for each 
identified factor, ranked as either low, 
moderate, or high; 
(xiv) a nonbinding estimate of the credit 

risk premium, which may be in the form 
of—

(I) a range, based on the assessment of 
risk factors described in clause (xiii); or 

(II) a justification for why the esti-
mate of the credit risk premium cannot 
be determined based on available infor-
mation; and

(xv) a description of the key information 
the Secretary needs from the applicant to 
complete the credit review process and 
make a final determination of the credit 
risk premium.

(B) REPORT UPON REQUEST.—The Secretary 
shall provide the information described in 
subparagraph (A) not later than 30 days after 
a request from the applicant. 

(C) EXCEPTION.—Applications processed 
using the streamlined application review 
process under paragraph (4) are not subject 
to the requirements under this paragraph.

(j) REPAYMENT SCHEDULES.—
(1) IN GENERAL.—The Secretary shall estab-

lish a repayment schedule requiring payments 
to commence not later than 5 years after the 
date of substantial completion. 

(2) ACCRUAL.—Interest shall accrue as of the 
date of disbursement, and shall be amortized 
over the remaining term of the loan beginning 
at the time the payments begin. 

(3) DEFERRED PAYMENTS.—
(A) IN GENERAL.—If at any time after the 

date of substantial completion the obligor is 
unable to pay the scheduled loan repay-
ments of principal and interest on a direct 
loan provided under this section, the Sec-
retary, subject to subparagraph (B), may 
allow, for a maximum aggregate time of 1 
year over the duration of the direct loan, the 
obligor to add unpaid principal and interest 
to the outstanding balance of the direct 
loan. 

(B) INTEREST.—A payment deferred under 
subparagraph (A) shall—

(i) continue to accrue interest under 
paragraph (2) until the loan is fully repaid; 
and 

(ii) be scheduled to be amortized over the 
remaining term of the loan.

(4) PREPAYMENTS.—
(A) USE OF EXCESS REVENUES.—With re-

spect to a direct loan provided by the Sec-
retary under this section, any excess reve-
nues that remain after satisfying scheduled 
debt service requirements on the project ob-
ligations and direct loan and all deposit re-
quirements under the terms of any trust 
agreement, bond resolution, or similar 
agreement securing project obligations may 
be applied annually to prepay the direct loan 
without penalty. 

(B) USE OF PROCEEDS OF REFINANCING.—The 
direct loan may be prepaid at any time with-
out penalty from the proceeds of refinancing 
from non-Federal funding sources.

(k) SALE OF DIRECT LOANS.—
(1) IN GENERAL.—Subject to paragraph (2) 

and as soon as practicable after substantial 
completion of a project, the Secretary, after 
notifying the obligor, may sell to another en-
tity or reoffer into the capital markets a di-
rect loan for the project if the Secretary de-
termines that the sale or reoffering has a high 
probability of being made on favorable terms. 

(2) CONSENT OF OBLIGOR.—In making a sale or 
reoffering under paragraph (1), the Secretary 
may not change the original terms and condi-
tions of the secured loan without the prior 
written consent of the obligor.

(l) NONSUBORDINATION.—
(1) IN GENERAL.—Except as provided in para-

graph (2), a direct loan provided by the Sec-
retary under this section shall not be subordi-
nated to the claims of any holder of project 
obligations in the event of bankruptcy, insol-
vency, or liquidation of the obligor. 

(2) PREEXISTING INDENTURES.—
(A) IN GENERAL.—The Secretary may waive 

the requirement under paragraph (1) for a 
public agency borrower that is financing on-
going capital programs and has outstanding 
senior bonds under a preexisting indenture 
if—

(i) the direct loan is rated in the A cat-
egory or higher; 

(ii) the direct loan is secured and pay-
able from pledged revenues not affected by 
project performance, such as a tax-based 
revenue pledge or a system-backed pledge 
of project revenues; and 

(iii) the program share, under this chap-
ter, of eligible project costs is 50 percent 
or less.

(B) LIMITATION.—The Secretary may im-
pose limitations for the waiver of the non-
subordination requirement under this para-
graph if the Secretary determines that such 
limitations would be in the financial inter-
est of the Federal Government.

(m) MASTER CREDIT AGREEMENTS.—
(1) IN GENERAL.—Subject to subsection (d) 

and paragraph (2) of this subsection, the Sec-
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retary may enter into a master credit agree-
ment that is contingent on all of the condi-
tions for the provision of a direct loan or loan 
guarantee, as applicable, under this chapter 
and other applicable requirements being satis-
fied prior to the issuance of the direct loan or 
loan guarantee. 

(2) CONDITIONS.—Each master credit agree-
ment shall—

(A) establish the maximum amount and 
general terms and conditions of each appli-
cable direct loan or loan guarantee; 

(B) identify 1 or more dedicated non-Fed-
eral revenue sources that will secure the re-
payment of each applicable direct loan or 
loan guarantee; 

(C) provide for the obligation of funds for 
the direct loans or loan guarantees contin-
gent on and after all requirements have been 
met for the projects subject to the master 
credit agreement; and 

(D) provide 1 or more dates, as determined 
by the Secretary, before which the master 
credit agreement results in each of the di-
rect loans or loan guarantees or in the re-
lease of the master credit agreement.

(n) NON-FEDERAL SHARE.—The proceeds of a 
loan provided under this section may be used as 
the non-Federal share of project costs for any 
grant program administered by the Secretary if 
such loan is repayable from non-Federal funds. 

(Added and amended Pub. L. 117–58, div. B, title 
I, § 21301(a)(2), (4), (d), Nov. 15, 2021, 135 Stat. 683, 
684.)

Editorial Notes 

REFERENCES IN TEXT 

Section 410(a) of the Amtrak Reform and Account-

ability Act of 1997, referred to in subsec. (a)(2), is sec-

tion 410(a) of Pub. L. 105–134, which is set out as a note 

under section 24101 of this title. 

Section 504(b)(1) of the Federal Credit Reform Act of 

1990, referred to in subsec. (f)(1), is classified to section 

661c(b)(1) of Title 2, The Congress. 

The date of enactment of the Fixing America’s Sur-

face Transportation Act, referred to in subsec. (f)(5), is 

the date of enactment of Pub. L. 114–94, which was ap-

proved Dec. 4, 2015. 

Sections 501 through 504 of the Railroad Revitaliza-

tion and Regulatory Reform Act of 1976, referred to in 

subsec. (f)(5), are sections 501 to 504 of Pub. L. 94–210, 

which are classified to sections 22401 to 22404 of this 

title. 

The date of enactment of the Surface Transportation 

Investment Act of 2021, referred to in subsecs. (f)(5)(A), 

(7), and (i)(4)(A), is the date of enactment of div. B of 

Pub. L. 117–58, which was approved Nov. 15, 2021. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (i)(6)(A)(ix), is Pub. L. 91–190, Jan. 

1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

CODIFICATION 

The text of section 822 of Title 45, Railroads, which 

was transferred to this section and amended by Pub. L. 

117–58, div. B, title I, § 21301(a)(4), (d), was based on Pub. 

L. 94–210, title V, § 502, as added Pub. L. 105–178, title 

VII, § 7203(a)(1), June 9, 1998, 112 Stat. 473; amended Pub. 

L. 109–59, title IX, § 9003(b)–(g), Aug. 10, 2005, 119 Stat. 

1921–1923; Pub. L. 110–432, div. A, title VII, § 701(e), Oct. 

16, 2008, 122 Stat. 4906; Pub. L. 114–94, div. A, title XI, 

§§ 11603–11605(a), 11606, 11607(a), 11608, 11609, Dec. 4, 2015, 

129 Stat. 1694, 1695, 1697–1700; Pub. L. 116–94, div. H, title 

I, § 192, Dec. 20, 2019, 133 Stat. 2972; Pub. L. 116–159, div. 

B, title I, § 1104(b), Oct. 1, 2020, 134 Stat. 727. 

AMENDMENTS 

2021—Pub. L. 117–58, § 21301(a)(4), transferred text of 

section 822 of Title 45, Railroads, to this section. 
Subsec. (a)(2). Pub. L. 117–58, § 21301(d)(1)(A), inserted 

‘‘entities implementing’’ before ‘‘interstate compacts’’. 
Subsec. (a)(5). Pub. L. 117–58, § 21301(d)(1)(B), inserted 

‘‘entities participating in’’ before ‘‘joint ventures’’ and 

struck out ‘‘and’’ at end. 
Subsec. (a)(6), (7). Pub. L. 117–58, § 21301(d)(1)(C), added 

pars. (6) and (7) and struck out former par. (6) which 

read as follows: ‘‘solely for the purpose of constructing 

a rail connection between a plant or facility and a rail-

road, limited option freight shippers that own or oper-

ate a plant or other facility.’’
Subsec. (b)(1). Pub. L. 117–58, § 21301(d)(2)(A), amended 

par. (1) generally. Prior to amendment, par. (1) related 

to eligible purposes for direct loans and loan guaran-

tees. 
Subsec. (b)(3). Pub. L. 117–58, § 21301(d)(2)(B), struck 

out par. (3). Prior to amendment, text read as follows: 

‘‘The Secretary may provide a direct loan or loan guar-

antee under this section for a project described in para-

graph (1)(E) until September 30, 2021.’’
Subsec. (c)(1). Pub. L. 117–58, § 21301(d)(3)(A), struck 

out ‘‘of title 49, United States Code’’ after ‘‘section 

20157(i)’’. 
Subsec. (c)(5). Pub. L. 117–58, § 21301(d)(3)(B), sub-

stituted ‘‘this title’’ for ‘‘title 49, United States Code,’’. 
Subsec. (e)(1). Pub. L. 117–58, § 21301(d)(4), amended 

subsec. (e) generally. Prior to amendment, text read as 

follows: ‘‘The Secretary shall require interest to be 

paid on a direct loan made under this section at a rate 

not less than that necessary to recover the cost of 

making the loan.’’
Subsec. (f)(3). Pub. L. 117–58, § 21301(d)(5)(A)(i), sub-

stituted ‘‘Upon receipt of a proposal from an applicant 

under this section,’’ for ‘‘An applicant may propose 

and’’ and ‘‘collateral described in paragraph (6)’’ for 

‘‘tangible asset’’ in introductory provisions. 
Subsec. (f)(3)(B)(ii). Pub. L. 117–58, § 21301(d)(5)(A)(ii), 

inserted ‘‘, including operating or tenant charges, fa-

cility rents, or other fees paid by transportation serv-

ice providers or operators for access to, or the use of, 

infrastructure, including rail lines, bridges, tunnels, 

yards, or stations’’ after ‘‘user fees’’. 
Subsec. (f)(3)(C). Pub. L. 117–58, § 21301(d)(5)(A)(iii), 

substituted ‘‘$150,000,000’’ for ‘‘$75,000,000’’. 
Subsec. (f)(3)(D). Pub. L. 117–58, § 21301(d)(5)(A)(iv), 

added subpar. (D). 
Subsec. (f)(5) to (7). Pub. L. 117–58, § 21301(d)(5)(B), 

added pars. (5) to (7). 
Subsec. (g)(1). Pub. L. 117–58, § 21301(d)(6), amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘repayment of the obligation is required to be 

made within a term of not more than the lesser of—
‘‘(A) 35 years after the date of substantial comple-

tion of the project; or 
‘‘(B) the estimated useful life of the rail equipment 

or facilities to be acquired, rehabilitated, improved, 

developed, or established;’’. 
Subsec. (h)(3)(A). Pub. L. 117–58, § 21301(d)(7)(A)(i), 

substituted ‘‘Amtrak’’ for ‘‘the National Railroad Pas-

senger Corporation’’ and struck out ‘‘of title 49, United 

States Code’’ after ‘‘section 24312’’ and ‘‘of that title’’ 

after ‘‘section 24308(a)’’. 
Subsec. (h)(3)(B). Pub. L. 117–58, § 21301(d)(7)(A)(ii), 

substituted ‘‘section 22404’’ for ‘‘section 504 of this 

Act’’. 
Subsec. (h)(4). Pub. L. 117–58, § 21301(d)(7)(B), sub-

stituted ‘‘(b)(1)(F)’’ for ‘‘(b)(1)(E)’’. 
Subsec. (i)(4). Pub. L. 117–58, § 21301(d)(8)(A), amended 

par. (4) generally. Prior to amendment, text read as fol-

lows: ‘‘The Secretary shall implement procedures and 

measures to economize the time and cost involved in 
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obtaining an approval or a disapproval of an applica-

tion for a direct loan or loan guarantee under this 

title.’’
Subsec. (i)(5)(G). Pub. L. 117–58, § 21301(d)(8)(B), added 

subpar. (G). 
Subsec. (i)(6). Pub. L. 117–58, § 21301(d)(8)(C), added 

par. (6). 
Subsec. (l)(2)(A)(iii). Pub. L. 117–58, § 21301(d)(9), sub-

stituted ‘‘under this chapter’’ for ‘‘under this title’’. 
Subsec. (m)(1). Pub. L. 117–58, § 21301(d)(10), sub-

stituted ‘‘under this chapter’’ for ‘‘under this title’’. 
Subsec. (n). Pub. L. 117–58, § 21301(d)(11), added subsec. 

(n).

Statutory Notes and Related Subsidiaries 

SUBSTANTIVE CRITERIA AND STANDARDS 

Pub. L. 117–58, div. B, title I, § 21302, Nov. 15, 2021, 135 

Stat. 693, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall update the publicly 

available credit program guide in accordance with the 

provisions of chapter 224 of title 49, United States Code, 

as added by section 21301 [of div. B of Pub. L. 117–58].’’

SEMIANNUAL REPORT ON TRANSIT-ORIENTED 

DEVELOPMENT ELIGIBILITY 

Pub. L. 117–58, div. B, title I, § 21303, Nov. 15, 2021, 135 

Stat. 693, provided that: ‘‘Not later than 6 months after 

the date of enactment of this Act [Nov. 15, 2021], and 

every 6 months thereafter, the Secretary [of Transpor-

tation] shall submit a report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure of 

the House of Representatives that identifies—
‘‘(1) the number of applications submitted to the 

Department [of Transportation] for a direct loan or 

loan guarantee under section 22402(b)(1)(E) of title 49, 

United States Code, as amended by section 21301 [of 

div. B of Pub. L. 117–58]; 
‘‘(2) the number of such loans or loan guarantees 

that were provided to the applicants; and 
‘‘(3) for each such application, the reasons for pro-

viding or declining to provide the requested loan or 

loan guarantee.’’

RETURN OF CREDIT RISK PREMIUMS NOT USED TO 

MITIGATE LOSSES 

Pub. L. 115–265, title II, § 212(d), Oct. 11, 2018, 132 Stat. 

3749, as amended by Pub. L. 117–58, div. B, title I, 

§ 21301(j)(3)(D), Nov. 15, 2021, 135 Stat. 692, provided that: 
‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Secretary of Transportation, for pur-

poses of section 22402 of title 49, United States Code 

[see former 45 U.S.C. 822(f)(4)] (as in effect on the day 

before the amendments made by section 11607 of Public 

Law 114–94 (129 Stat. 1698) took effect [Oct. 1, 2015])—
‘‘(A) not later than 30 days after the date of enact-

ment of this Act [Oct. 11, 2018], and in consultation 

with the Director of the Office of Management and 

Budget, shall define the term ‘cohorts of loans’; 
‘‘(B) before the deadline described in paragraph (2), 

shall return to the original source, on a pro rata 

basis, the credit risk premiums paid for the loans in 

the cohort of loans, with interest accrued thereon, 

that were not used to mitigate losses; and 
‘‘(C) shall not treat the repayment of a loan after 

the date of enactment of Public Law 114–94 [Dec. 4, 

2015] as precluding, limiting, or negatively affecting 

the satisfaction of the obligation of its cohort prior 

to the enactment of Public Law 114–94. 
‘‘(2) DEADLINE DESCRIBED.—The deadline described in 

this paragraph is—
‘‘(A) if all obligations attached to a cohort of loans 

have been satisfied, not later than 60 days after the 

date of enactment of this Act; and 
‘‘(B) if all obligations attached to a cohort of loans 

have not been satisfied, not later than 60 days after 

the date on which all obligations attached to the co-

hort of loans are satisfied.’’

§ 22403. Administration of direct loans and loan 
guarantees 

(a) APPLICATIONS.—
(1) IN GENERAL.—The Secretary shall pre-

scribe the form and contents required of appli-
cations for assistance under section 22402, to 
enable the Secretary to determine the eligi-
bility of the applicant’s proposal, and shall es-
tablish terms and conditions for direct loans 
and loan guarantees made under that section, 
including a program guide, a standard term 
sheet, and specific timetables. 

(2) DOCUMENTATION.—An applicant meeting 
the size standard for small business concerns 
established under section 3(a)(2) of the Small 
Business Act (15 U.S.C. 632(a)(2)) may provide 
unaudited financial statements as documenta-
tion of historical financial information if such 
statements are accompanied by the appli-
cant’s Federal tax returns and Internal Rev-
enue Service tax verifications for the cor-
responding years.

(b) FULL FAITH AND CREDIT.—All guarantees 
entered into by the Secretary under section 
22402 shall constitute general obligations of the 
United States of America backed by the full 
faith and credit of the United States of America. 

(c) ASSIGNMENT OF LOAN GUARANTEES.—The 
holder of a loan guarantee made under section 
22402 may assign the loan guarantee in whole or 
in part, subject to such requirements as the Sec-
retary may prescribe. 

(d) MODIFICATIONS.—The Secretary may ap-
prove the modification of any term or condition 
of a direct loan, loan guarantee, direct loan obli-
gation, or loan guarantee commitment, includ-
ing the rate of interest, time of payment of in-
terest or principal, or security requirements, if 
the Secretary finds in writing that—

(1) the modification is equitable and is in the 
overall best interests of the United States; 

(2) consent has been obtained from the appli-
cant and, in the case of a loan guarantee or 
loan guarantee commitment, the holder of the 
obligation; and 

(3) the modification cost has been covered 
under section 22402(f).

(e) COMPLIANCE.—The Secretary shall assure 
compliance, by an applicant, any other party to 
the loan, and any railroad or railroad partner 
for whose benefit assistance is intended, with 
the provisions of this chapter, regulations issued 
hereunder, and the terms and conditions of the 
direct loan or loan guarantee, including through 
regular periodic inspections. 

(f) COMMERCIAL VALIDITY.—For purposes of 
claims by any party other than the Secretary, a 
loan guarantee or loan guarantee commitment 
shall be conclusive evidence that the underlying 
obligation is in compliance with the provisions 
of this chapter, and that such obligation has 
been approved and is legal as to principal, inter-
est, and other terms. Such a guarantee or com-
mitment shall be valid and incontestable in the 
hands of a holder thereof, including the original 
lender or any other holder, as of the date when 
the Secretary granted the application therefor, 
except as to fraud or material misrepresentation 
by such holder. 

(g) DEFAULT.—The Secretary shall prescribe 
regulations setting forth procedures in the event 
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of default on a loan made or guaranteed under 
section 22402. The Secretary shall ensure that 
each loan guarantee made under that section 
contains terms and conditions that provide 
that—

(1) if a payment of principal or interest 
under the loan is in default for more than 30 
days, the Secretary shall pay to the holder of 
the obligation, or the holder’s agent, the 
amount of unpaid guaranteed interest; 

(2) if the default has continued for more 
than 90 days, the Secretary shall pay to the 
holder of the obligation, or the holder’s agent, 
90 percent of the unpaid guaranteed principal; 

(3) after final resolution of the default, 
through liquidation or otherwise, the Sec-
retary shall pay to the holder of the obliga-
tion, or the holder’s agent, any remaining 
amounts guaranteed but which were not recov-
ered through the default’s resolution; 

(4) the Secretary shall not be required to 
make any payment under paragraphs (1) 
through (3) if the Secretary finds, before the 
expiration of the periods described in such 
paragraphs, that the default has been rem-
edied; and 

(5) the holder of the obligation shall not re-
ceive payment or be entitled to retain pay-
ment in a total amount which, together with 
all other recoveries (including any recovery 
based upon a security interest in equipment or 
facilities) exceeds the actual loss of such hold-
er.

(h) RIGHTS OF THE SECRETARY.—
(1) SUBROGATION.—If the Secretary makes 

payment to a holder, or a holder’s agent, 
under subsection (g) in connection with a loan 
guarantee made under section 22402, the Sec-
retary shall be subrogated to all of the rights 
of the holder with respect to the obligor under 
the loan. 

(2) DISPOSITION OF PROPERTY.—The Secretary 
may complete, recondition, reconstruct, ren-
ovate, repair, maintain, operate, charter, rent, 
sell, or otherwise dispose of any property or 
other interests obtained pursuant to this sec-
tion. The Secretary shall not be subject to any 
Federal or State regulatory requirements 
when carrying out this paragraph.

(i) ACTION AGAINST OBLIGOR.—The Secretary 
may bring a civil action in an appropriate Fed-
eral court in the name of the United States in 
the event of a default on a direct loan made 
under section 22402, or in the name of the United 
States or of the holder of the obligation in the 
event of a default on a loan guaranteed under 
section 22402. The holder of a guarantee shall 
make available to the Secretary all records and 
evidence necessary to prosecute the civil action. 
The Secretary may accept property in full or 
partial satisfaction of any sums owed as a result 
of a default. If the Secretary receives, through 
the sale or other disposition of such property, an 
amount greater than the aggregate of—

(1) the amount paid to the holder of a guar-
antee under subsection (g) of this section; and 

(2) any other cost to the United States of 
remedying the default,

the Secretary shall pay such excess to the obli-
gor. 

(j) BREACH OF CONDITIONS.—The Attorney Gen-
eral shall commence a civil action in an appro-
priate Federal court to enjoin any activity 
which the Secretary finds is in violation of this 
chapter, regulations issued hereunder, or any 
conditions which were duly agreed to, and to se-
cure any other appropriate relief. 

(k) ATTACHMENT.—No attachment or execution 
may be issued against the Secretary, or any 
property in the control of the Secretary, prior to 
the entry of final judgment to such effect in any 
State, Federal, or other court. 

(l) CHARGES AND LOAN SERVICING.—
(1) PURPOSES.—The Secretary may collect 

from each applicant, obligor, or loan party a 
reasonable charge for—

(A) the cost of evaluating the application, 
amendments, modifications, and waivers, in-
cluding for evaluating project viability, ap-
plicant creditworthiness, and the appraisal 
of the value of the equipment or facilities 
for which the direct loan or loan guarantee 
is sought, and for making necessary deter-
minations and findings; 

(B) the cost of award management and 
project management oversight; 

(C) the cost of services from expert firms, 
including counsel, and independent financial 
advisors to assist in the underwriting, audit-
ing, servicing, and exercise of rights with re-
spect to direct loans and loan guarantees; 
and 

(D) the cost of all other expenses incurred 
as a result of a breach of any term or condi-
tion or any event of default on a direct loan 
or loan guarantee.

(2) STANDARDS.—The Secretary may charge 
different amounts under this subsection based 
on the different costs incurred under para-
graph (1). 

(3) SERVICER.—
(A) IN GENERAL.—The Secretary may ap-

point a financial entity to assist the Sec-
retary in servicing a direct loan or loan 
guarantee under this chapter. 

(B) DUTIES.—A servicer appointed under 
subparagraph (A) shall act as the agent of 
the Secretary in servicing a direct loan or 
loan guarantee under this chapter. 

(C) FEES.—A servicer appointed under sub-
paragraph (A) shall receive a servicing fee 
from the obligor or other loan party, subject 
to approval by the Secretary.

(4) NATIONAL SURFACE TRANSPORTATION AND 
INNOVATIVE FINANCE BUREAU ACCOUNT.—
Amounts collected under this subsection 
shall—

(A) be credited directly to the National 
Surface Transportation and Innovative Fi-
nance Bureau account; and 

(B) remain available until expended to pay 
for the costs described in this subsection.

(m) FEES AND CHARGES.—Except as provided in 
this chapter, the Secretary may not assess any 
fees, including user fees, or charges in connec-
tion with a direct loan or loan guarantee pro-
vided under section 22402. 

(Added and amended Pub. L. 117–58, div. B, title 
I, § 21301(a)(2), (5), (e), Nov. 15, 2021, 135 Stat. 683, 
689.)



Page 631 TITLE 49—TRANSPORTATION § 22404

Editorial Notes 

CODIFICATION 

The text of section 823 of Title 45, Railroads, which 

was transferred to this section and amended by Pub. L. 

117–58, div. B, title I, § 21301(a)(5), (e), was based on Pub. 

L. 94–210, title V, § 503, as added and amended Pub. L. 

105–178, title VII, § 7203(a)(1), (4), June 9, 1998, 112 Stat. 

475, 477; Pub. L. 109–59, title IX, § 9003(h), (i), Aug. 10, 

2005, 119 Stat. 1923; Pub. L. 114–94, div. A, title XI, 

§ 11605(b), Dec. 4, 2015, 129 Stat. 1695; Pub. L. 115–56, div. 

D, § 164(b), as added Pub. L. 115–123, div. B, § 20101(2), 

Feb. 9, 2018, 132 Stat. 121. 

AMENDMENTS 

2021—Pub. L. 117–58, § 21301(a)(5), transferred text of 

section 823 of Title 45, Railroads, to this section. 

Subsec. (a). Pub. L. 117–58, § 21301(e)(1), designated ex-

isting provisions as par. (1), inserted heading, sub-

stituted ‘‘section 22402’’ for ‘‘section 502’’, and added 

par. (2). 

Subsecs. (b), (c). Pub. L. 117–58, § 21301(e)(4)(A), sub-

stituted ‘‘section 22402’’ for ‘‘section 502’’. 

Subsec. (d)(3). Pub. L. 117–58, § 21301(e)(2), substituted 

‘‘section 22402(f)’’ for ‘‘section 502(f)’’. 

Subsecs. (e), (f). Pub. L. 117–58, § 21301(e)(4)(B), sub-

stituted ‘‘this chapter’’ for ‘‘this title’’. 

Subsecs. (g), (h)(1). Pub. L. 117–58, § 21301(e)(4)(A), sub-

stituted ‘‘section 22402’’ for ‘‘section 502’’. 

Subsec. (i). Pub. L. 117–58, § 21301(e)(4)(A), substituted 

‘‘section 22402’’ for ‘‘section 502’’ in two places in intro-

ductory provisions. 

Subsec. (j). Pub. L. 117–58, § 21301(e)(4)(B), substituted 

‘‘this chapter’’ for ‘‘this title’’. 

Subsec. (l)(3)(A). Pub. L. 117–58, § 21301(e)(4)(B), sub-

stituted ‘‘this chapter’’ for ‘‘this title’’. 

Subsec. (l)(3)(B). Pub. L. 117–58, § 21301(e)(4)(B), sub-

stituted ‘‘this chapter’’ for ‘‘this title’’. 

Pub. L. 117–58, § 21301(e)(3), substituted ‘‘servicing a 

direct loan’’ for ‘‘serving a direct loan’’. 

Subsec. (m). Pub. L. 117–58, § 21301(e)(4), substituted 

‘‘section 22402’’ for ‘‘section 502’’ and ‘‘this chapter’’ for 

‘‘this title’’. 

§ 22404. Employee protection 

(a) GENERAL.—Fair and equitable arrange-
ments shall be provided, in accordance with this 
section, to protect the interests of any employ-
ees who may be affected by actions taken pursu-
ant to authorizations or approval obtained 
under this chapter. Such arrangements shall be 
determined by the execution of an agreement 
between the representatives of the railroads and 
the representatives of their employees, not later 
than 120 days after February 5, 1976. In the ab-
sence of such an executed agreement, the Sec-
retary of Labor shall prescribe the applicable 
protective arrangements, not later than 150 days 
after February 5, 1976. 

(b) TERMS.—The arrangements required by 
subsection (a) of this section shall apply to each 
employee who has an employment relationship 
with a railroad on the date on which such rail-
road first applies for applicable financial assist-
ance under this chapter. Such arrangements 
shall include such provisions as may be nec-
essary for the negotiation and execution of 
agreements as to the manner in which the pro-
tective arrangements shall be applied, including 
notice requirements. Such agreements shall be 
executed prior to implementation of work fund-
ed from financial assistance under this chapter. 
If such an agreement is not reached within 30 
days after the date on which an application for 
such assistance is approved, either party to the 

dispute may submit the issue for final and bind-
ing arbitration. The decision on any such arbi-
tration shall be rendered within 30 days after 
such submission. Such arbitration decision shall 
in no way modify the protection afforded in the 
protective arrangements established pursuant to 
this section, shall be final and binding on the 
parties thereto, and shall become a part of the 
agreement. Such arrangements shall also in-
clude such provisions as may be necessary—

(1) for the preservation of compensation (in-
cluding subsequent general wage increases, va-
cation allowances, and monthly compensation 
guarantees), rights, privileges, and benefits 
(including fringe benefits such as pensions, 
hospitalization, and vacations, under the same 
conditions and so long as such benefits con-
tinue to be accorded to other employees of the 
employing railroad in active service or on fur-
lough, as the case may be) to such employees 
under existing collective-bargaining agree-
ments or otherwise; 

(2) to provide for final and binding arbitra-
tion of any dispute which cannot be settled by 
the parties, with respect to the interpretation, 
application, or enforcement of the provisions 
of the protective arrangements; 

(3) to provide that an employee who is un-
able to secure employment by the exercise of 
his or her seniority rights, as a result of ac-
tions taken with financial assistance obtained 
under this chapter, shall be offered reassign-
ment and, where necessary, retraining to fill a 
position comparable to the position held at 
the time of such adverse effect and for which 
he is, or by training and retraining can be-
come, physically and mentally qualified, so 
long as such offer is not in contravention of 
collective bargaining agreements relating 
thereto; and 

(4) to provide that the protection afforded 
pursuant to this section shall not be applica-
ble to employees benefited solely as a result of 
the work which is financed by funds provided 
pursuant to this chapter.

(c) SUBCONTRACTING.—The arrangements which 
are required to be negotiated by the parties or 
prescribed by the Secretary of Labor, pursuant 
to subsections (a) and (b) of this section, shall 
include provisions regulating subcontracting by 
the railroads of work which is financed by funds 
provided pursuant to this chapter. 

(Added and amended Pub. L. 117–58, div. B, title 
I, § 21301(a)(2), (6), (f), Nov. 15, 2021, 135 Stat. 683, 
690.)

Editorial Notes 

CODIFICATION 

The text of section 836 of Title 45, Railroads, which 

was transferred to this section and amended by Pub. L. 

117–58, div. B, title I, § 21301(a)(6), (f), was based on Pub. 

L. 94–210, title V, § 504, formerly § 516, Feb. 5, 1976, 90 

Stat. 82; renumbered § 504, Pub. L. 105–178, title VII, 

§ 7203(a)(5), June 9, 1998, 112 Stat. 477. 

AMENDMENTS 

2021—Pub. L. 117–58, § 21301(a)(6), transferred text of 

section 826 of Title 45, Railroads, to this section. 

Subsec. (a). Pub. L. 117–58, § 21301(f)(1), in first sen-

tence, struck out ‘‘not otherwise protected under title 
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1 So in original. The period probably should not appear. 1 So in original. Probably should be ‘‘chapter:’’. 

V of the Regional Rail Reorganization Act of 1973 (45 

U.S.C. 771 et seq.),’’ after ‘‘any employees’’ and sub-

stituted ‘‘under this chapter’’ for ‘‘under this title’’; in 

second sentence, substituted ‘‘not later than 120 days 

after February 5, 1976’’ for ‘‘within 120 days after the 

date of enactment of this title’’; and in third sentence, 

substituted ‘‘not later than 150 days after February 5, 

1976’’ for ‘‘within 150 days after the date of enactment 

of this title’’. 
Subsec. (b). Pub. L. 117–58, § 21301(f)(2)(A), substituted 

‘‘applicable financial assistance under this chapter’’ for 

‘‘applicable financial assistance under this title’’ and 

‘‘from financial assistance under this chapter’’ for 

‘‘from financial assistance under this title’’ in intro-

ductory provisions. 
Subsec. (b)(3). Pub. L. 117–58, § 21301(f)(2)(B), sub-

stituted ‘‘under this chapter’’ for ‘‘under this title’’. 
Subsec. (b)(4). Pub. L. 117–58, § 21301(f)(2)(C), sub-

stituted ‘‘to this chapter’’ for ‘‘to this title’’. 
Subsec. (c). Pub. L. 117–58, § 21301(f)(3), substituted ‘‘to 

this chapter’’ for ‘‘to this title’’. 

§ 22405. Substantive criteria and standards 

The Secretary shall—
(1) publish in the Federal Register and post 

on a website of the Department of Transpor-
tation the substantive criteria and standards 
used by the Secretary to determine whether to 
approve or disapprove applications submitted 
under section 22402; and 

(2) ensure that adequate procedures and 
guidelines are in place to permit the filing of 
complete applications not later than 30 days 
after the publication referred to in paragraph 
(1). 

(Added Pub. L. 117–58, div. B, title I, § 21301(g), 
Nov. 15, 2021, 135 Stat. 690.) 

§ 22406. Authorization of appropriations.1 

(a) AUTHORIZATION.—
(1) IN GENERAL.—There is authorized to be 

appropriated for credit assistance under this 
chapter, which shall be provided at the discre-
tion of the Secretary, $50,000,000 for each of fis-
cal years 2022 through 2026. 

(2) REFUND OF PREMIUM.—There is authorized 
to be appropriated to the Secretary $70,000,000 
to repay the credit risk premium in accord-
ance with section 22402(f)(5). 

(3) AVAILABILITY.—Amounts appropriated 
pursuant to this subsection shall remain avail-
able until expended.

(b) USE OF FUNDS.—
(1) IN GENERAL.—Credit assistance provided 

under subsection (a) may not exceed $20,000,000 
for any loan or loan guarantee. 

(2) ADMINISTRATIVE COSTS.—Not less than 3 
percent of the amounts appropriated pursuant 
to subsection (a) in each fiscal year shall be 
made available to the Secretary for use in 
place of charges collected under section 
22403(l)(1) for passenger railroads and freight 
railroads other than Class I carriers. 

(3) SHORT LINE SET-ASIDE.—Not less than 50 
percent of the amounts appropriated pursuant 
to subsection (a)(1) for each fiscal year shall 
be set aside for freight railroads other than 
Class I carriers. 

(Added Pub. L. 117–58, div. B, title I, § 21301(h), 
Nov. 15, 2021, 135 Stat. 690.)

[CHAPTER 225—REPEALED] 

[§§ 22501 to 22505. Repealed. Pub. L. 114–94, div. 
A, title XI, § 11301(c)(3), Dec. 4, 2015, 129 Stat. 
1648] 

Section 22501, Pub. L. 110–432, div. A, title II, § 207(a), 

Oct. 16, 2008, 122 Stat. 4873, related to financial assist-

ance to States for certain projects. 
Section 22502, Pub. L. 110–432, div. A, title II, § 207(a), 

Oct. 16, 2008, 122 Stat. 4874, related to distribution of 

grants. 
Section 22503, Pub. L. 110–432, div. A, title II, § 207(a), 

Oct. 16, 2008, 122 Stat. 4874, related to standards for 

awarding grants. 
Section 22504, Pub. L. 110–432, div. A, title II, § 207(a), 

Oct. 16, 2008, 122 Stat. 4874, related to use of grant 

funds. 
Section 22505, Pub. L. 110–432, div. A, title II, § 207(a), 

Oct. 16, 2008, 122 Stat. 4874, related to authorization of 

appropriations.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see sec-

tion 1003 of Pub. L. 114–94, set out as an Effective Date 

of 2015 Amendment note under section 5313 of Title 5, 

Government Organization and Employees.

CHAPTER 227—STATE RAIL PLANS 

Sec. 

22701. Definitions. 
22702. Authority. 
22703. Purposes. 
22704. Transparency; coordination; review. 
22705. Content. 
22706. Review. 

§ 22701. Definitions 

In this subchapter: 1 
(1) PRIVATE BENEFIT.—

(A) IN GENERAL.—The term ‘‘private ben-
efit’’—

(i) means a benefit accrued to a person 
or private entity, other than Amtrak, that 
directly improves the economic and com-
petitive condition of that person or entity 
through improved assets, cost reductions, 
service improvements, or any other means 
as defined by the Secretary; and 

(ii) shall be determined on a project-by-
project basis, based upon an agreement be-
tween the parties.

(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term.

(2) PUBLIC BENEFIT.—
(A) IN GENERAL.—The term ‘‘public ben-

efit’’—
(i) means a benefit accrued to the public, 

including Amtrak, in the form of enhanced 
mobility of people or goods, environmental 
protection or enhancement, congestion 
mitigation, enhanced trade and economic 
development, improved air quality or land 
use, more efficient energy use, enhanced 
public safety or security, reduction of pub-
lic expenditures due to improved transpor-
tation efficiency or infrastructure preser-
vation, and any other positive community 
effects as defined by the Secretary; and 
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(ii) shall be determined on a project-by-
project basis, based upon an agreement be-
tween the parties.

(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term.

(3) STATE.—The term ‘‘State’’ means any of 
the 50 States and the District of Columbia. 

(4) STATE RAIL TRANSPORTATION AUTHORITY.—
The term ‘‘State rail transportation author-
ity’’ means the State agency or official re-
sponsible under the direction of the Governor 
of the State or a State law for preparation, 
maintenance, coordination, and administra-
tion of the State rail plan. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4947.) 

§ 22702. Authority 

(a) IN GENERAL.—Each State may prepare and 
maintain a State rail plan in accordance with 
the provisions of this chapter. 

(b) REQUIREMENTS.—The Secretary shall estab-
lish the minimum requirements for the prepara-
tion and periodic revision of a State rail plan, 
including that a State shall—

(1) establish or designate a State rail trans-
portation authority to prepare, maintain, co-
ordinate, and administer the plan; 

(2) establish or designate a State rail plan 
approval authority to approve the plan; 

(3) submit the State’s approved plan to the 
Secretary of Transportation for review; and 

(4) revise and resubmit a State-approved 
plan no less frequently than once every 4 years 
for acceptance by the Secretary. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4948; amended Pub. L. 
114–94, div. A, title XI, § 11315(a)(1), Dec. 4, 2015, 
129 Stat. 1674.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b)(4). Pub. L. 114–94 substituted ‘‘4 

years for acceptance by the Secretary’’ for ‘‘5 years for 

reapproval by the Secretary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 22703. Purposes 

(a) PURPOSES.—The purposes of a State rail 
plan are as follows: 

(1) To set forth State policy involving 
freight and passenger rail transportation, in-
cluding commuter rail operations, in the 
State. 

(2) To establish the period covered by the 
State rail plan. 

(3) To present priorities and strategies to en-
hance rail service in the State that benefits 
the public. 

(4) To serve as the basis for Federal and 
State rail investments within the State.

(b) COORDINATION.—A State rail plan shall be 
coordinated with other State transportation 
planning goals and programs, including the plan 
required under section 135 of title 23, and set 
forth rail transportation’s role within the State 
transportation system. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4948.) 

§ 22704. Transparency; coordination; review 

(a) PREPARATION.—A State shall provide ade-
quate and reasonable notice and opportunity for 
comment and other input to the public, rail car-
riers, commuter and transit authorities oper-
ating in, or affected by rail operations within 
the State, units of local government, and other 
interested parties in the preparation and review 
of its State rail plan. 

(b) INTERGOVERNMENTAL COORDINATION.—A 
State shall review the freight and passenger rail 
service activities and initiatives by regional 
planning agencies, regional transportation au-
thorities, and municipalities within the State, 
or in the region in which the State is located, 
while preparing the plan, and shall include any 
recommendations made by such agencies, au-
thorities, and municipalities as deemed appro-
priate by the State. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4949.) 

§ 22705. Content 

(a) IN GENERAL.—Each State rail plan shall, at 
a minimum, contain the following: 

(1) An inventory of the existing overall rail 
transportation system and rail services and fa-
cilities within the State and an analysis of the 
role of rail transportation within the State’s 
surface transportation system. 

(2) A review of all rail lines within the State, 
including proposed high-speed rail corridors 
and significant rail line segments not cur-
rently in service. 

(3) A statement of the State’s passenger rail 
service objectives, including minimum service 
levels, for rail transportation routes in the 
State. 

(4) A general analysis of rail’s transpor-
tation, economic, and environmental impacts 
in the State, including congestion mitigation, 
trade and economic development, air quality, 
land-use, energy-use, and community impacts. 

(5) A long-range rail investment program for 
current and future freight and passenger infra-
structure in the State that meets the require-
ments of subsection (b). 

(6) A statement of public financing issues for 
rail projects and service in the State, includ-
ing a list of current and prospective public 
capital and operating funding resources, pub-
lic subsidies, State taxation, and other finan-
cial policies relating to rail infrastructure de-
velopment. 

(7) An identification of rail infrastructure 
issues within the State that reflects consulta-
tion with all relevant stakeholders. 

(8) A review of major passenger and freight 
intermodal rail connections and facilities 
within the State, including seaports, and 
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1 So in original. Probably should be ‘‘chapter,’’. 1 So in original. Does not conform to section catchline. 

prioritized options to maximize service inte-
gration and efficiency between rail and other 
modes of transportation within the State. 

(9) A review of publicly funded projects with-
in the State to improve rail transportation 
safety and security, including all major 
projects funded under section 130 of title 23. 

(10) A performance evaluation of passenger 
rail services operating in the State, including 
possible improvements in those services, and a 
description of strategies to achieve those im-
provements. 

(11) A compilation of studies and reports on 
high-speed rail corridor development within 
the State not included in a previous plan 
under this subchapter,1 and a plan for funding 
any recommended development of such cor-
ridors in the State. 

(b) LONG-RANGE SERVICE AND INVESTMENT PRO-
GRAM.—

(1) PROGRAM CONTENT.—A long-range rail in-
vestment program included in a State rail 
plan under subsection (a)(5) shall, at a min-
imum, include the following matters: 

(A) A list of any rail capital projects ex-
pected to be undertaken or supported in 
whole or in part by the State. 

(B) A detailed funding plan for those 
projects.

(2) PROJECT LIST CONTENT.—The list of rail 
capital projects shall contain—

(A) a description of the anticipated public 
and private benefits of each such project; 
and 

(B) a statement of the correlation be-
tween—

(i) public funding contributions for the 
projects; and 

(ii) the public benefits.

(3) CONSIDERATIONS FOR PROJECT LIST.—In 
preparing the list of freight and intercity pas-
senger rail capital projects, a State rail trans-
portation authority should take into consider-
ation the following matters: 

(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in-
volvement. 

(B) Rail capacity and congestion effects. 
(C) Effects on highway, aviation, and mari-

time capacity, congestion, or safety. 
(D) Regional balance. 
(E) Environmental impact. 
(F) Economic and employment impacts. 
(G) Projected ridership and other service 

measures for passenger rail projects. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4949; amended Pub. L. 
114–94, div. A, title XI, § 11315(a)(2), Dec. 4, 2015, 
129 Stat. 1674.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a)(12). Pub. L. 114–94 struck out par. 

(12) which read as follows: ‘‘A statement that the State 

is in compliance with the requirements of section 

22102.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 22706. Review 

The Secretary shall prescribe procedures for 
States to submit State rail plans for review 
under this title, including standardized format 
and data requirements. State rail plans com-
pleted before the date of enactment of the Pas-
senger Rail Investment and Improvement Act of 
2008 that substantially meet the requirements of 
this chapter, as determined by the Secretary, 
shall be deemed by the Secretary to have met 
the requirements of this chapter. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4950.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in text, 

is the date of enactment of div. B of Pub. L. 110–432, 

which was approved Oct. 16, 2008.

CHAPTER 229—RAIL IMPROVEMENT GRANTS 

Sec. 

22901. Definitions. 

22902. Capital investment grants to support inter-

city passenger rail services.1 

22903. Project management oversight. 

22904. Use of capital grants to finance first-dollar li-

ability of grant project. 

22905. Grant conditions. 

22906. Authorization of appropriations. 

22907. Consolidated rail infrastructure and safety 

improvements. 

22908. Restoration and enhancement grants. 

22909. Railroad Crossing Elimination Program. 

22910. Interstate Rail Compacts Grant Program.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, §§ 22305(b), 

22306(b), Nov. 15, 2021, 135 Stat. 723, 724, added items 

22909 and 22910. 

2019—Pub. L. 115–420, § 7(a)(2), (3), (5), Jan. 3, 2019, 132 

Stat. 5445, 5446, renumbered chapter 244 of this title as 

this chapter and amended analysis generally, sub-

stituting items 22901 to 22908 for former items 24401 to 

24408, respectively. 

§ 22901. Definitions 

In this chapter: 
(1) APPLICANT.—The term ‘‘applicant’’ means 

a State (including the District of Columbia), a 
group of States, an Interstate Compact, or a 
public agency established by one or more 
States and having responsibility for providing 
intercity passenger rail service. 

(2) CAPITAL PROJECT.—The term ‘‘capital 
project’’ means a project or program in a 
State rail plan developed under chapter 227 of 
this title for—

(A) acquiring, constructing, improving, or 
inspecting equipment, track and track 
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structures, or a facility for use in or for the 
primary benefit of intercity passenger rail 
service, expenses incidental to the acquisi-
tion or construction (including designing, 
engineering, location surveying, mapping, 
environmental studies, and acquiring rights-
of-way), payments for the capital portions of 
rail trackage rights agreements, highway-
rail grade crossing improvements related to 
intercity passenger rail service, mitigating 
environmental impacts, communication and 
signalization improvements, relocation as-
sistance, acquiring replacement housing 
sites, and acquiring, constructing, relo-
cating, and rehabilitating replacement hous-
ing; 

(B) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

(C) costs associated with developing State 
rail plans; and 

(D) the first-dollar liability costs for insur-
ance related to the provision of intercity 
passenger rail service under section 22904.

(3) INTERCITY PASSENGER RAIL SERVICE.—The 
term ‘‘intercity passenger rail service’’ means 
intercity rail passenger transportation, as de-
fined in section 24102 of this title. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4935, § 24401; renumbered 
§ 22901 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(A), Jan. 3, 2019, 132 Stat. 5445, 5446.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24401 of this title as this section. 

Par. (2)(D). Pub. L. 115–420, § 7(b)(2)(A), substituted 

‘‘22904’’ for ‘‘24404’’. 

§ 22902. Capital investment grants to support 
intercity passenger rail service 

(a) GENERAL AUTHORITY.—
(1) The Secretary of Transportation may 

make grants under this section to an applicant 
to assist in financing the capital costs of fa-
cilities, infrastructure, and equipment nec-
essary to provide or improve intercity pas-
senger rail transportation. 

(2) Consistent with the requirements of this 
chapter, the Secretary shall require that a 
grant under this section be subject to the 
terms, conditions, requirements, and provi-
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result-
ing from the project assisted under this sec-
tion and shall prescribe procedures and sched-
ules for the awarding of grants under this 
title, including application and qualification 
procedures and a record of decision on appli-
cant eligibility. The Secretary shall issue a 
final rule establishing such procedures not 
later than 2 years after the date of enactment 
of the Passenger Rail Investment and Im-
provement Act of 2008. For the period prior to 
the earlier of the issuance of such a rule or 2 

years after the date of enactment of such Act, 
the Secretary shall issue interim guidance to 
applicants covering such procedures, and ad-
minister the grant program authorized under 
this section pursuant to such guidance.

(b) PROJECT AS PART OF STATE RAIL PLAN.—
(1) The Secretary may not approve a grant 

for a project under this section unless the Sec-
retary finds that the project is part of a State 
rail plan developed under chapter 227 of this 
title, or under the plan required by section 211 
of the Passenger Rail Investment and Im-
provement Act of 2008, and that the applicant 
or recipient has or will have the legal, finan-
cial, and technical capacity to carry out the 
project, satisfactory continuing control over 
the use of the equipment or facilities, and the 
capability and willingness to maintain the 
equipment or facilities. 

(2) An applicant shall provide sufficient in-
formation upon which the Secretary can make 
the findings required by this subsection. 

(3) If an applicant has not selected the pro-
posed operator of its service competitively, 
the applicant shall provide written justifica-
tion to the Secretary showing why the pro-
posed operator is the best, taking into account 
price and other factors, and that use of the 
proposed operator will not unnecessarily in-
crease the cost of the project.

(c) PROJECT SELECTION CRITERIA.—The Sec-
retary, in selecting the recipients of financial 
assistance to be provided under subsection (a), 
shall—

(1) require—
(A) that the project be part of a State rail 

plan developed under chapter 227 of this 
title, or under the plan required by section 
211 of the Passenger Rail Investment and Im-
provement Act of 2008; 

(B) that the applicant or recipient has or 
will have the legal, financial, and technical 
capacity to carry out the project, satisfac-
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities; 

(C) that the applicant provides sufficient 
information upon which the Secretary can 
make the findings required by this sub-
section; 

(D) that if an applicant has selected the 
proposed operator of its service competi-
tively, that the applicant provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account costs and other factors; 

(E) that each proposed project meet all 
safety and security requirements that are 
applicable to the project under law; and 

(F) that each project be compatible with, 
and operated in conformance with—

(i) plans developed pursuant to the re-
quirements of section 135 of title 23, United 
States Code; and 

(ii) the national rail plan (if it is avail-
able);

(2) select projects—
(A) that are anticipated to result in sig-

nificant improvements to intercity rail pas-



Page 636TITLE 49—TRANSPORTATION§ 22902
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senger service, including, but not limited to, 
consideration of—

(i) the project’s levels of estimated rider-
ship, increased on-time performance, re-
duced trip time, additional service fre-
quency to meet anticipated or existing de-
mand, or other significant service en-
hancements as measured against minimum 
standards developed under section 207 of 
the Passenger Rail Investment and Im-
provement Act of 2008; 

(ii) the project’s anticipated favorable 
impact on air or highway traffic conges-
tion, capacity, or safety; and 

(iii) identification of the project by the 
Surface Transportation Board as necessary 
to improve the on-time performance and 
reliability of intercity passenger rail 
under section 24308(f);

(B) for which there is a high degree of con-
fidence that the proposed project is feasible 
and will result in the anticipated benefits, as 
indicated by—

(i) the project’s precommencement com-
pliance with environmental protection re-
quirements; 

(ii) the readiness of the project to be 
commenced; 

(iii) the timing and amount of the 
project’s future noncommitted invest-
ments; 

(iv) the commitment of any affected host 
rail carrier to ensure the realization of the 
anticipated benefits; and 

(v) other relevant factors as determined 
by the Secretary; and

(C) for which the level of the anticipated 
benefits compares favorably to the amount 
of Federal funding requested under this 
chapter; and

(3) give greater consideration to projects—
(A) that are anticipated to result in bene-

fits to other modes of transportation and to 
the public at large, including, but not lim-
ited to, consideration of the project’s—

(i) encouragement of intermodal 
connectivity through provision of direct 
connections between train stations, air-
ports, bus terminals, subway stations, 
ferry ports, and other modes of transpor-
tation; 

(ii) anticipated improvement of freight 
or commuter rail operations; 

(iii) encouragement of the use of positive 
train control technologies; 

(iv) environmental benefits, including 
projects that involve the purchase of envi-
ronmentally sensitive, fuel-efficient, and 
cost-effective passenger rail equipment; 

(v) anticipated positive economic and 
employment impacts; 

(vi) encouragement of State and private 
contributions toward station development, 
energy and environmental efficiency, and 
economic benefits; and 

(vii) falling under the description in sec-
tion 5302(a)(1)(G) 1 of this title as defined to 

support intercity passenger rail service; 
and 

(B) that incorporate equitable financial 
participation in the project’s financing, in-
cluding, but not limited to, consideration 
of—

(i) donated property interests or serv-
ices; 

(ii) financial contributions by freight 
and commuter rail carriers commensurate 
with the benefit expected to their oper-
ations; and 

(iii) financial commitments from host 
railroads, non-Federal governmental enti-
ties, nongovernmental entities, and others.

(d) STATE RAIL PLANS.—State rail plans com-
pleted before the date of enactment of the Pas-
senger Rail Investment and Improvement Act of 
2008 that substantially meet the requirements of 
chapter 227 of this title, as determined by the 
Secretary pursuant to section 22506 1 of this 
title, shall be deemed by the Secretary to have 
met the requirements of subsection (c)(1)(A) of 
this section. 

(e) AMTRAK ELIGIBILITY.—To receive a grant 
under this section, Amtrak may enter into a co-
operative agreement with 1 or more States to 
carry out 1 or more projects on a State rail 
plan’s ranked list of rail capital projects devel-
oped under section 22504(a)(5) 1 of this title. For 
such a grant, Amtrak may not use Federal funds 
authorized under section 101(a) or (c) of the Pas-
senger Rail Investment and Improvement Act of 
2008 to fulfill the non-Federal share require-
ments under subsection (g) of this section. 

(f) LETTERS OF INTENT AND EARLY SYSTEMS 
WORK AGREEMENTS.—

(1) The Secretary may issue a letter of in-
tent to an applicant announcing an intention 
to obligate, for a major capital project under 
this section, an amount from future available 
budget authority specified in law that is not 
more than the amount stipulated as the finan-
cial participation of the Secretary in the 
project. 

(2) At least 30 days before issuing a letter 
under paragraph (1) of this subsection, the 
Secretary shall notify in writing the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and the House and Sen-
ate Committees on Appropriations of the pro-
posed letter or agreement. The Secretary shall 
include with the notification a copy of the 
proposed letter or agreement, the criteria used 
in subsection (c) for selecting the project for a 
grant award, and a description of how the 
project meets such criteria. 

(3) An obligation or administrative commit-
ment may be made only when amounts are ap-
propriated. The letter of intent shall state 
that the contingent commitment is not an ob-
ligation of the Federal Government, and is 
subject to the availability of appropriations 
under Federal law and to Federal laws in force 
or enacted after the date of the contingent 
commitment.

(g) FEDERAL SHARE OF NET PROJECT COST.—
(1)(A) Based on engineering studies, studies 

of economic feasibility, and information on 
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the expected use of equipment or facilities, the 
Secretary shall estimate the net project cost. 

(B) A grant for the project shall not exceed 
80 percent of the project net capital cost. 

(C) The Secretary shall give priority in allo-
cating future obligations and contingent com-
mitments to incur obligations to grant re-
quests seeking a lower Federal share of the 
project net capital cost. 

(2) Up to an additional 20 percent of the re-
quired non-Federal funds may be funded from 
amounts appropriated to or made available to 
a department or agency of the Federal Govern-
ment that are eligible to be expended for 
transportation. 

(3) The following amounts, not to exceed 
$15,000,000 per fiscal year, shall be available to 
each applicant as a credit toward an appli-
cant’s matching requirement for a grant 
awarded under this section—

(A) in each of fiscal years 2009, 2010, and 
2011—

(i) 50 percent of the average of amounts 
expended in fiscal years 2002 through 2008 
by an applicant for capital projects related 
to intercity passenger rail service; and 

(ii) 50 percent of the average of amounts 
expended in fiscal years 2002 through 2008 
by an applicant for operating costs of such 
service; and

(B) in each of fiscal years 2010, 2011 and 
2012, 50 percent of the amount by which the 
amounts expended for capital projects and 
operating costs related to intercity pas-
senger rail service by an applicant in the 
prior fiscal year exceed the average capital 
and operating expenditures made for such 
service in fiscal years 2006, 2007, and 2008.

The Secretary may require such information 
as necessary to verify such expenditures. Cred-
its made available to an applicant in a fiscal 
year under this paragraph may only be applied 
towards grants awarded in that fiscal year. 

(4) The Federal share of expenditures for 
capital improvements under this chapter may 
not exceed 100 percent.

(h) 2-YEAR AVAILABILITY.—Funds appropriated 
under this section shall remain available until 
expended. If any amount provided as a grant 
under this section is not obligated or expended 
for the purposes described in subsection (a) 
within 2 years after the date on which the State 
received the grant, such sums shall be returned 
to the Secretary for other intercity passenger 
rail development projects under this section at 
the discretion of the Secretary. 

(i) COOPERATIVE AGREEMENTS.—
(1) IN GENERAL.—A metropolitan planning 

organization, State transportation depart-
ment, or other project sponsor may enter into 
an agreement with any public, private, or non-
profit entity to cooperatively implement any 
project funded with a grant under this chap-
ter. 

(2) FORMS OF PARTICIPATION.—Participation 
by an entity under paragraph (1) may consist 
of—

(A) ownership or operation of any land, fa-
cility, locomotive, rail car, vehicle, or other 
physical asset associated with the project; 

(B) cost-sharing of any project expense; 
(C) carrying out administration, construc-

tion management, project management, 
project operation, or any other management 
or operational duty associated with the 
project; and 

(D) any other form of participation ap-
proved by the Secretary.

(3) SUBALLOCATION.—A State may allocate 
funds under this section to any entity de-
scribed in paragraph (1).

(j) LARGE CAPITAL PROJECT REQUIREMENTS.—
(1) IN GENERAL.—For a grant awarded under 

this chapter for an amount in excess of 
$1,000,000,000, the following conditions shall 
apply: 

(A) The Secretary may not obligate any 
funding unless the applicant demonstrates, 
to the satisfaction of the Secretary, that the 
applicant has committed, and will be able to 
fulfill, the non-Federal share required for 
the grant within the applicant’s proposed 
project completion timetable. 

(B) The Secretary may not obligate any 
funding for work activities that occur after 
the completion of final design unless—

(i) the applicant submits a financial plan 
to the Secretary that generally identifies 
the sources of the non-Federal funding re-
quired for any subsequent segments or 
phases of the corridor service development 
program covering the project for which the 
grant is awarded; 

(ii) the grant will result in a useable seg-
ment, a transportation facility, or equip-
ment, that has operational independence; 
and 

(iii) the intercity passenger rail benefits 
anticipated to result from the grant, such 
as increased speed, improved on-time per-
formance, reduced trip time, increased fre-
quencies, new service, safety improve-
ments, improved accessibility, or other 
significant enhancements, are detailed by 
the grantee and approved by the Sec-
retary.

(C)(i) The Secretary shall ensure that the 
project is maintained to the level of utility 
that is necessary to support the benefits ap-
proved under subparagraph (B)(iii) for a pe-
riod of 20 years from the date on which the 
useable segment, transportation facility, or 
equipment described in subparagraph (B)(ii) 
is placed in service. 

(ii) If the project property is not main-
tained as required under clause (i) for a 12-
month period, the grant recipient shall re-
fund a pro-rata share of the Federal con-
tribution, based upon the percentage re-
maining of the 20-year period that com-
menced when the project property was 
placed in service.

(2) EARLY WORK.—The Secretary may allow a 
grantee subject to this subsection to engage in 
at-risk work activities subsequent to the con-
clusion of final design if the Secretary deter-
mines that such work activities are reasonable 
and necessary.

(k) SMALL CAPITAL PROJECTS.—The Secretary 
shall make not less than 5 percent annually 
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available from the amounts authorized under 
section 101(c) of the Passenger Rail Investment 
and Improvement Act of 2008 beginning in fiscal 
year 2009 for grants for capital projects eligible 
under this section not exceeding $2,000,000, in-
cluding costs eligible under section 209(d) 1 of 
that Act. For grants awarded under this sub-
section, the Secretary may waive requirements 
of this section, including State rail plan require-
ments, as appropriate. 

(l) NONMOTORIZED TRANSPORTATION ACCESS AND 
STORAGE.—Grants under this chapter may be 
used to provide access to rolling stock for non-
motorized transportation, including bicycles, 
and recreational equipment, and to provide stor-
age capacity in trains for such transportation, 
equipment, and other luggage, to ensure pas-
senger safety. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4936, § 24402; amended Pub. 
L. 114–94, div. A, title XI, §§ 11303(b)(1)(C), 11309, 
Dec. 4, 2015, 129 Stat. 1654, 1669; renumbered 
§ 22902 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(1)(A), Jan. 3, 2019, 132 Stat. 5445, 5446.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in sub-

secs. (a)(2) and (d), is the date of enactment of div. B of 

Pub. L. 110–432, which was approved Oct. 16, 2008. 
Section 211 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsecs. (b)(1) and 

(c)(1)(A), is section 211 of Pub. L. 110–432, which was set 

out as a note under section 24902 of this title, prior to 

repeal by Pub. L. 114–94, div. A, title XI, § 11306(b)(3), 

Dec. 4, 2015, 129 Stat. 1660. 
Section 207 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (c)(2)(A)(i), 

is section 207 of Pub. L. 110–432, which is set out in a 

note under section 24101 of this title. 
Section 5302 of this title, referred to in subsec. 

(c)(3)(A)(vii), was amended generally by Pub. L. 112–141, 

div. B, § 20004, July 6, 2012, 126 Stat. 623, and, as so 

amended, no longer contains a subsec. (a)(1)(G), which 

described a type of capital project. However, capital 

project is defined elsewhere in that section. 
Section 22506 of this title, referred to in subsec. (d), 

probably should be a reference to section 22706 of this 

title, which requires the Secretary to prescribe proce-

dures for submitting State rail plans for review. No sec-

tion 22506 of this title has been enacted. 
Section 22504(a)(5) of this title, referred to in subsec. 

(e), probably should be a reference to section 22705(a)(5) 

of this title, which requires each State rail plan to con-

tain a long-range rail investment program that in-

cludes a list of any rail capital projects expected to be 

undertaken or supported in whole or in part by the 

State. Section 22504(a) of this title did not contain a 

par. (5), prior to repeal by Pub. L. 114–94, div. A, title 

XI, § 11301(c)(3), Dec. 4, 2015, 129 Stat. 1648. 
Section 101 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsecs. (e) and 

(k), is section 101 of title I of div. B of Pub. L. 110–432, 

Oct. 16, 2008, 122 Stat. 4908, which is not classified to the 

Code. 
Section 209(d) of the Passenger Rail Investment and 

Improvement Act of 2008, referred to in subsec. (k), is 

section 209(d) of Pub. L. 110–432, which was redesignated 

as section 209(c) of the Act by Pub. L. 114–94 and is set 

out in a note under section 24101 of this title. 

AMENDMENTS 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24402 of this title as this section. 

Subsec. (c)(3)(A). Pub. L. 115–420, § 7(b)(1)(A)(i)(I), in-

serted ‘‘of’’ after ‘‘other modes’’ in introductory provi-

sions. 

Subsec. (c)(3)(A)(vi). Pub. L. 115–420, § 7(b)(1)(A)(i)(II), 

substituted ‘‘environmental’’ for ‘‘environmentally’’. 

Subsec. (k). Pub. L. 115–420, § 7(b)(1)(A)(ii), substituted 

‘‘State rail plan’’ for ‘‘state rail plan’’. 

2015—Subsec. (j). Pub. L. 114–94, § 11309, added subsec. 

(j). 

Pub. L. 114–94, § 11303(b)(1)(C), struck out subsec. (j) 

which related to special transportation circumstances.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 22903. Project management oversight 

(a) PROJECT MANAGEMENT PLAN REQUIRE-
MENTS.—To receive Federal financial assistance 
for a major capital project under this chapter, 
an applicant must prepare and carry out a 
project management plan approved by the Sec-
retary of Transportation. The plan shall provide 
for—

(1) adequate recipient staff organization 
with well-defined reporting relationships, 
statements of functional responsibilities, job 
descriptions, and job qualifications; 

(2) a budget covering the project manage-
ment organization, appropriate consultants, 
property acquisition, utility relocation, sys-
tems demonstration staff, audits, and mis-
cellaneous payments the recipient may be pre-
pared to justify; 

(3) a construction schedule for the project; 
(4) a document control procedure and record-

keeping system; 
(5) a change order procedure that includes a 

documented, systematic approach to handling 
the construction change orders; 

(6) organizational structures, management 
skills, and staffing levels required throughout 
the construction phase; 

(7) quality control and quality assurance 
functions, procedures, and responsibilities for 
construction, system installation, and inte-
gration of system components; 

(8) material testing policies and procedures; 
(9) internal plan implementation and report-

ing requirements; 
(10) criteria and procedures to be used for 

testing the operational system or its major 
components; 

(11) periodic updates of the plan, especially 
related to project budget and project schedule, 
financing, and ridership estimates; and 

(12) the recipient’s commitment to submit 
periodically a project budget and project 
schedule to the Secretary.

[(b) Repealed. Pub. L. 114–94, div. A, title XI, 
§ 11316(p), Dec. 4, 2015, 129 Stat. 1679] 
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(c) ACCESS TO SITES AND RECORDS.—Each re-
cipient of assistance under this chapter shall 
provide the Secretary and a contractor the Sec-
retary chooses under subsection (b) of this sec-
tion with access to the construction sites and 
records of the recipient when reasonably nec-
essary. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4941, § 24403; amended Pub. 
L. 114–94, div. A, title XI, § 11316(p), Dec. 4, 2015, 
129 Stat. 1679; renumbered § 22903, Pub. L. 115–420, 
§ 7(a)(1), Jan. 3, 2019, 132 Stat. 5445.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 115–420 renumbered section 24403 of this 

title as this section. 

2015—Subsec. (b). Pub. L. 114–94 struck out subsec. (b) 

which related to secretarial oversight.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 22904. Use of capital grants to finance first-dol-
lar liability of grant project 

Notwithstanding the requirements of section 
22902 of this chapter, the Secretary of Transpor-
tation may approve the use of a capital assist-
ance grant under this chapter to fund self-in-
sured retention of risk for the first tier of liabil-
ity insurance coverage for rail passenger service 
associated with the grant, but the coverage may 
not exceed $20,000,000 per occurrence or 
$20,000,000 in aggregate per year. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4942, § 24404; renumbered 
§ 22904 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(B), Jan. 3, 2019, 132 Stat. 5445, 5446.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 115–420 renumbered section 24404 of this 

title as this section and substituted ‘‘section 22902’’ for 

‘‘section 24402’’. 

§ 22905. Grant conditions 

(a) BUY AMERICA.—(1) The Secretary of Trans-
portation may obligate an amount that may be 
appropriated to carry out this chapter for a 
project only if the steel, iron, and manufactured 
goods used in the project are produced in the 
United States. 

(2) The Secretary of Transportation may 
waive paragraph (1) of this subsection if the Sec-
retary finds that—

(A) applying paragraph (1) would be incon-
sistent with the public interest; 

(B) the steel, iron, and goods produced in the 
United States are not produced in a sufficient 
and reasonably available amount or are not of 
a satisfactory quality; 

(C) rolling stock or power train equipment 
cannot be bought and delivered in the United 
States within a reasonable time; or 

(D) including domestic material will in-
crease the cost of the overall project by more 
than 25 percent.

(3) For purposes of this subsection, in calcu-
lating the components’ costs, labor costs in-
volved in final assembly shall not be included in 
the calculation. 

(4) If the Secretary determines that it is nec-
essary to waive the application of paragraph (1) 
based on a finding under paragraph (2), the Sec-
retary shall, before the date on which such find-
ing takes effect—

(A) publish in the Federal Register a de-
tailed written justification as to why the 
waiver is needed; and 

(B) provide notice of such finding and an op-
portunity for public comment on such finding 
for a reasonable period of time not to exceed 
15 days.

(5) Not later than December 31, 2012, the Sec-
retary shall submit to the Committee on Trans-
portation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report on any waivers granted under para-
graph (2). 

(6) The Secretary of Transportation may not 
make a waiver under paragraph (2) of this sub-
section for goods produced in a foreign country 
if the Secretary, in consultation with the United 
States Trade Representative, decides that the 
government of that foreign country—

(A) has an agreement with the United States 
Government under which the Secretary has 
waived the requirement of this subsection; and 

(B) has violated the agreement by discrimi-
nating against goods to which this subsection 
applies that are produced in the United States 
and to which the agreement applies.

(7) A person is ineligible to receive a contract 
or subcontract made with amounts authorized 
under this chapter if a court or department, 
agency, or instrumentality of the Government 
decides the person intentionally—

(A) affixed a ‘‘Made in America’’ label, or a 
label with an inscription having the same 
meaning, to goods sold in or shipped to the 
United States that are used in a project to 
which this subsection applies but not produced 
in the United States; or 

(B) represented that goods described in sub-
paragraph (A) of this paragraph were produced 
in the United States.

(8) The Secretary may not impose any limita-
tion on assistance provided under this chapter 
that restricts a State from imposing more strin-
gent requirements than this subsection on the 
use of articles, materials, and supplies mined, 
produced, or manufactured in foreign countries 
in projects carried out with that assistance or 
restricts a recipient of that assistance from 
complying with those State-imposed require-
ments. 

(9) The Secretary may allow a manufacturer 
or supplier of steel, iron, or manufactured goods 
to correct after bid opening any certification of 
noncompliance or failure to properly complete 
the certification (but not including failure to 
sign the certification) under this subsection if 
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1 See References in Text note below. 

such manufacturer or supplier attests under 
penalty of perjury that such manufacturer or 
supplier submitted an incorrect certification as 
a result of an inadvertent or clerical error. The 
burden of establishing inadvertent or clerical 
error is on the manufacturer or supplier. 

(10) A party adversely affected by an agency 
action under this subsection shall have the right 
to seek review under section 702 of title 5. 

(11) The requirements of this subsection shall 
only apply to projects for which the costs exceed 
$100,000. 

(b) OPERATORS DEEMED RAIL CARRIERS AND EM-
PLOYERS FOR CERTAIN PURPOSES.—A person that 
conducts rail operations over rail infrastructure 
constructed or improved with funding provided 
in whole or in part in a grant made under this 
chapter shall be considered a rail carrier as de-
fined in section 10102(5) of this title for purposes 
of this title and any other statute that adopts 
that definition or in which that definition ap-
plies, including—

(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); 

(2) the Railway Labor Act (45 U.S.C. 151 et 
seq.); and 

(3) the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.).

(c) GRANT CONDITIONS.—The Secretary shall 
require as a condition of making any grant 
under this chapter for a project that uses rights-
of-way owned by a railroad that—

(1) a written agreement exist between the 
applicant and the railroad regarding such use 
and ownership, including—

(A) any compensation for such use; 
(B) assurances regarding the adequacy of 

infrastructure capacity to accommodate 
both existing and future freight and pas-
senger operations; 

(C) an assurance by the railroad that col-
lective bargaining agreements with the rail-
road’s employees (including terms regu-
lating the contracting of work) will remain 
in full force and effect according to their 
terms for work performed by the railroad on 
the railroad transportation corridor; and 

(D) an assurance that an applicant com-
plies with liability requirements consistent 
with section 28103 of this title; and

(2) the applicant agrees to comply with—
(A) the standards of section 24312 of this 

title, as such section was in effect on Sep-
tember 1, 2003, with respect to the project in 
the same manner that Amtrak is required to 
comply with those standards for construc-
tion work financed under an agreement 
made under section 24308(a) of this title; and 

(B) the protective arrangements that are 
equivalent to the protective arrangements 
established under section 22404 with respect 
to employees affected by actions taken in 
connection with the project to be financed in 
whole or in part by grants under this chap-
ter.

(d) REPLACEMENT OF EXISTING INTERCITY PAS-
SENGER RAIL SERVICE.—

(1) COLLECTIVE BARGAINING AGREEMENT FOR 
INTERCITY PASSENGER RAIL PROJECTS.—Any en-
tity providing intercity passenger railroad 

transportation that begins operations after 
the date of enactment of this Act 1 on a project 
funded in whole or in part by grants made 
under this chapter and replaces intercity rail 
passenger service that was provided by Am-
trak, unless such service was provided solely 
by Amtrak to another entity or unless Am-
trak ceased providing intercity passenger rail-
road transportation over the affected route 
more than 3 years before the commencement 
of new service, as of such date shall enter into 
an agreement with the authorized bargaining 
agent or agents for adversely affected employ-
ees of the predecessor provider that—

(A) gives each such qualified employee of 
the predecessor provider priority in hiring 
according to the employee’s seniority on the 
predecessor provider for each position with 
the replacing entity that is in the employ-
ee’s craft or class and is available within 3 
years after the termination of the service 
being replaced; 

(B) establishes a procedure for notifying 
such an employee of such positions; 

(C) establishes a procedure for such an em-
ployee to apply for such positions; and 

(D) establishes rates of pay, rules, and 
working conditions.

(2) IMMEDIATE REPLACEMENT SERVICE.—
(A) NEGOTIATIONS.—If the replacement of 

preexisting intercity rail passenger service 
occurs concurrent with or within a reason-
able time before the commencement of the 
replacing entity’s rail passenger service, the 
replacing entity shall give written notice of 
its plan to replace existing rail passenger 
service to the authorized collective bar-
gaining agent or agents for the potentially 
adversely affected employees of the prede-
cessor provider at least 90 days before the 
date on which it plans to commence service. 
Within 5 days after the date of receipt of 
such written notice, negotiations between 
the replacing entity and the collective bar-
gaining agent or agents for the employees of 
the predecessor provider shall commence for 
the purpose of reaching agreement with re-
spect to all matters set forth in subpara-
graphs (A) through (D) of paragraph (1). The 
negotiations shall continue for 30 days or 
until an agreement is reached, whichever is 
sooner. If at the end of 30 days the parties 
have not entered into an agreement with re-
spect to all such matters, the unresolved 
issues shall be submitted for arbitration in 
accordance with the procedure set forth in 
subparagraph (B). 

(B) ARBITRATION.—If an agreement has not 
been entered into with respect to all matters 
set forth in subparagraphs (A) through (D) of 
paragraph (1) as described in subparagraph 
(A) of this paragraph, the parties shall select 
an arbitrator. If the parties are unable to 
agree upon the selection of such arbitrator 
within 5 days, either or both parties shall 
notify the National Mediation Board, which 
shall provide a list of seven arbitrators with 
experience in arbitrating rail labor protec-
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tion disputes. Within 5 days after such noti-
fication, the parties shall alternately strike 
names from the list until only 1 name re-
mains, and that person shall serve as the 
neutral arbitrator. Within 45 days after se-
lection of the arbitrator, the arbitrator shall 
conduct a hearing on the dispute and shall 
render a decision with respect to the unre-
solved issues among the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1). The arbitrator shall be guided by pre-
vailing national standard rates of pay, bene-
fits, and working conditions for comparable 
work. This decision shall be final, binding, 
and conclusive upon the parties. The salary 
and expenses of the arbitrator shall be borne 
equally by the parties; all other expenses 
shall be paid by the party incurring them.

(3) SERVICE COMMENCEMENT.—A replacing en-
tity under this subsection shall commence 
service only after an agreement is entered into 
with respect to the matters set forth in sub-
paragraphs (A) through (D) of paragraph (1) or 
the decision of the arbitrator has been ren-
dered. 

(4) SUBSEQUENT REPLACEMENT OF SERVICE.—If 
the replacement of existing rail passenger 
service takes place within 3 years after the re-
placing entity commences intercity passenger 
rail service, the replacing entity and the col-
lective bargaining agent or agents for the ad-
versely affected employees of the predecessor 
provider shall enter into an agreement with 
respect to the matters set forth in subpara-
graphs (A) through (D) of paragraph (1). If the 
parties have not entered into an agreement 
with respect to all such matters within 60 days 
after the date on which the replacing entity 
replaces the predecessor provider, the parties 
shall select an arbitrator using the procedures 
set forth in paragraph (2)(B), who shall, within 
20 days after the commencement of the arbi-
tration, conduct a hearing and decide all unre-
solved issues. This decision shall be final, 
binding, and conclusive upon the parties.

(e) INAPPLICABILITY TO CERTAIN RAIL OPER-
ATIONS.—Nothing in this section applies to—

(1) commuter rail passenger transportation 
(as defined in section 24102) operations of a 
State or local governmental authority (as 
those terms are defined in section 5302) eligi-
ble to receive financial assistance under sec-
tion 5307 of this title, or to its contractor per-
forming services in connection with commuter 
rail passenger operations (as so defined); 

(2) the Alaska Railroad or its contractors; or 
(3) Amtrak’s access rights to railroad rights 

of way and facilities under current law.

(f) LIMITATION.—No grants shall be provided 
under this chapter for commuter rail passenger 
transportation (as defined in section 24102(3)). 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4942, § 24405; amended Pub. 
L. 114–94, div. A, title XI, § 11303(b)(1)(D), Dec. 4, 
2015, 129 Stat. 1654; renumbered § 22905 and 
amended Pub. L. 115–420, § 7(a)(1), (b)(1)(B), (2)(C), 
Jan. 3, 2019, 132 Stat. 5445, 5446; Pub. L. 117–58, 
div. B, title I, § 21301(j)(4)(D), Nov. 15, 2021, 135 
Stat. 693.)

Editorial Notes 

REFERENCES IN TEXT 

The Railroad Retirement Act of 1974, referred to in 

subsec. (b)(1), is act Aug. 29, 1935, ch. 812, as amended 

generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 

Stat. 1305, which is classified generally to subchapter 

IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 

further details and complete classification of this Act 

to the Code, see Codification note set out preceding 

section 231 of Title 45, section 231t of Title 45, and Ta-

bles. 

The Railway Labor Act, referred to in subsec. (b)(2), 

is act May 20, 1926, ch. 347, 44 Stat. 577, which is classi-

fied principally to chapter 8 (§ 151 et seq.) of Title 45, 

Railroads. For complete classification of this Act to 

the Code, see section 151 of Title 45 and Tables. 

The Railroad Unemployment Insurance Act, referred 

to in subsec. (b)(3), is act June 25, 1938, ch. 680, 52 Stat. 

1094, which is classified principally to chapter 11 (§ 351 

et seq.) of Title 45, Railroads. For complete classifica-

tion of this Act to the Code, see section 367 of Title 45 

and Tables. 

The date of enactment of this Act, referred to in sub-

sec. (d)(1), probably means the date of enactment of 

Pub. L. 110–432, which enacted this section and was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2021—Subsec. (c)(2)(B). Pub. L. 117–58 substituted 

‘‘section 22404’’ for ‘‘section 504 of the Railroad Revital-

ization and Regulatory Reform Act of 1976 (45 U.S.C. 

836)’’. 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24405 of this title as this section. 

Subsec. (e)(1). Pub. L. 115–420, § 7(b)(1)(B), (2)(C), sub-

stituted ‘‘section 24102) operations of a State or local 

governmental authority (as those terms are defined in 

section 5302)’’ for ‘‘section 24102(4) of this title) oper-

ations of a State or local government authority (as 

those terms are defined in section 5302(11) and (6), re-

spectively, of this title)’’. 

2015—Subsec. (b)(2). Pub. L. 114–94, § 11303(b)(1)(D)(i), 

substituted ‘‘(45’’ for ‘‘(43’’. 

Subsec. (c)(2)(B). Pub. L. 114–94, § 11303(b)(1)(D)(ii), 

substituted ‘‘protective arrangements that are equiva-

lent to the protective arrangements established’’ for 

‘‘protective arrangements established’’. 

Subsec. (d)(1). Pub. L. 114–94, § 11303(b)(1)(D)(iii), in in-

troductory provisions, inserted ‘‘or unless Amtrak 

ceased providing intercity passenger railroad transpor-

tation over the affected route more than 3 years before 

the commencement of new service’’ after ‘‘unless such 

service was provided solely by Amtrak to another enti-

ty’’. 

Subsec. (f). Pub. L. 114–94, § 11303(b)(1)(D)(iv), sub-

stituted ‘‘under this chapter for commuter rail pas-

senger transportation (as defined in section 24102(3)).’’ 

for ‘‘under this chapter for commuter rail passenger 

transportation, as defined in section 24102(4) of this 

title.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

ASSISTANCE WITH BUY AMERICA WAIVER REQUESTS 

Pub. L. 110–432, div. B, title III, § 301(c), Oct. 16, 2008, 

122 Stat. 4946, as amended by Pub. L. 115–420, 

§ 7(b)(3)(B)(i), Jan. 3, 2019, 132 Stat. 5447, provided that: 

‘‘In implementing section 22905(a) of title 49, United 

States Code, the Federal Highway Administration 

shall, upon request by the Federal Railroad Adminis-

tration, assist the Federal Railroad Administration in 

developing a process for posting on its website or dis-
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tributing via email notices of waiver requests received 

pursuant to such subsection and soliciting public com-

ments on the intent to issue a waiver. The Federal 

Railroad Administration’s development of such a proc-

ess does not relieve the Federal Railroad Administra-

tion of the requirements under paragraph (4) of such 

subsection.’’

§ 22906. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of Transportation for capital grants 
under this chapter the following amounts: 

(1) For fiscal year 2009, $100,000,000. 
(2) For fiscal year 2010, $300,000,000. 
(3) For fiscal year 2011, $400,000,000. 
(4) For fiscal year 2012, $500,000,000. 
(5) For fiscal year 2013, $600,000,000. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4946, § 24406; renumbered 
§ 22906, Pub. L. 115–420, § 7(a)(1), Jan. 3, 2019, 132 
Stat. 5445.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 115–420 renumbered section 24406 of this 

title as this section. 

§ 22907. Consolidated rail infrastructure and 
safety improvements 

(a) GENERAL AUTHORITY.—The Secretary may 
make grants under this section to an eligible re-
cipient to assist in financing the cost of improv-
ing passenger and freight rail transportation 
systems in terms of safety, efficiency, or reli-
ability. 

(b) ELIGIBLE RECIPIENTS.—The following enti-
ties are eligible to receive a grant under this 
section: 

(1) A State (including the District of Colum-
bia). 

(2) A group of States. 
(3) An Interstate Compact. 
(4) A public agency or publicly chartered au-

thority established by 1 or more States. 
(5) A political subdivision of a State. 
(6) Amtrak or another rail carrier that pro-

vides intercity rail passenger transportation 
(as rail carrier and intercity rail passenger 
transportation are defined in section 24102). 

(7) A Class II railroad or Class III railroad 
(as those terms are defined in section 20102). 

(8) An association representing 1 or more 
railroads described in paragraph (7). 

(9) A federally recognized Indian Tribe. 
(10) Any rail carrier or rail equipment manu-

facturer in partnership with at least 1 of the 
entities described in paragraphs (1) through 
(5). 

(11) The Transportation Research Board and 
any entity with which it contracts in the de-
velopment of rail-related research, including 
cooperative research programs. 

(12) A University transportation center en-
gaged in rail-related research. 

(13) A non-profit labor organization rep-
resenting a class or craft of employees of rail 
carriers or rail carrier contractors.

(c) ELIGIBLE PROJECTS.—The following 
projects are eligible to receive grants under this 
section: 

(1) Deployment of railroad safety tech-
nology, including positive train control and 
rail integrity inspection systems. 

(2) A capital project as defined in section 
22901(2), except that a project shall not be re-
quired to be in a State rail plan developed 
under chapter 227. 

(3) A capital project identified by the Sec-
retary as being necessary to address conges-
tion or safety challenges affecting rail service. 

(4) A capital project identified by the Sec-
retary as being necessary to reduce congestion 
and facilitate ridership growth in intercity 
passenger rail transportation along heavily 
traveled rail corridors. 

(5) A highway-rail grade crossing improve-
ment project, including installation, repair, or 
improvement of grade separations, railroad 
crossing signals, gates, and related tech-
nologies, highway traffic signalization, high-
way lighting and crossing approach signage, 
roadway improvements such as medians or 
other barriers, railroad crossing panels and 
surfaces, and safety engineering improvements 
to reduce risk in quiet zones or potential quiet 
zones. 

(6) A rail line relocation or improvement 
project. 

(7) A capital project to improve short-line or 
regional railroad infrastructure. 

(8) The preparation of regional rail and cor-
ridor service development plans and cor-
responding environmental analyses. 

(9) Any project that the Secretary considers 
necessary to enhance multimodal connections 
or facilitate service integration between rail 
service and other modes, including between 
intercity rail passenger transportation and 
intercity bus service or commercial air serv-
ice. 

(10) The development and implementation of 
a safety program or institute designed to im-
prove rail safety. 

(11) The development and implementation of 
measures to prevent trespassing and reduce 
associated injuries and fatalities. 

(12) Any research that the Secretary con-
siders necessary to advance any particular as-
pect of rail-related capital, operations, or safe-
ty improvements. 

(13) Workforce development and training ac-
tivities, coordinated to the extent practicable 
with the existing local training programs sup-
ported by the Department of Transportation, 
the Department of Labor, and the Department 
of Education. 

(14) Research, development, and testing to 
advance and facilitate innovative rail projects, 
including projects using electromagnetic 
guideways in an enclosure in a very low-pres-
sure environment. 

(15) The preparation of emergency plans for 
communities through which hazardous mate-
rials are transported by rail. 

(16) Rehabilitating, remanufacturing, pro-
curing, or overhauling locomotives, provided 
that such activities result in a significant re-
duction of emissions.

(d) APPLICATION PROCESS.—The Secretary shall 
prescribe the form and manner of filing an appli-
cation under this section. 
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(e) PROJECT SELECTION CRITERIA.—
(1) IN GENERAL.—In selecting a recipient of a 

grant for an eligible project, the Secretary 
shall—

(A) give preference to a proposed project 
for which the proposed Federal share of total 
project costs does not exceed 50 percent; and 

(B) after factoring in preference to 
projects under subparagraph (A), select 
projects that will maximize the net benefits 
of the funds appropriated for use under this 
section, considering the cost-benefit anal-
ysis of the proposed project, including an-
ticipated private and public benefits relative 
to the costs of the proposed project and fac-
toring in the other considerations described 
in paragraph (2).

(2) OTHER CONSIDERATIONS.—The Secretary 
shall also consider the following: 

(A) The degree to which the proposed 
project’s business plan considers potential 
private sector participation in the financing, 
construction, or operation of the project. 

(B) The recipient’s past performance in de-
veloping and delivering similar projects, and 
previous financial contributions. 

(C) Whether the recipient has or will have 
the legal, financial, and technical capacity 
to carry out the proposed project, satisfac-
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities. 

(D) If applicable, the consistency of the 
proposed project with planning guidance and 
documents set forth by the Secretary or re-
quired by law or State rail plans developed 
under chapter 227. 

(E) If applicable, any technical evaluation 
ratings the proposed project received under 
previous competitive grant programs admin-
istered by the Secretary. 

(F) Such other factors as the Secretary 
considers relevant to the successful delivery 
of the project.

(3) BENEFITS.—The benefits described in 
paragraph (1)(B) may include the effects on 
system and service performance, including 
measures such as improved safety, competi-
tiveness, reliability, trip or transit time, resil-
ience, efficiencies from improved integration 
with other modes, the ability to meet existing 
or anticipated demand, and any other benefits.

(f) PERFORMANCE MEASURES.—The Secretary 
shall establish performance measures for each 
grant recipient to assess progress in achieving 
strategic goals and objectives. The Secretary 
may require a grant recipient to periodically re-
port information related to such performance 
measures. 

(g) RURAL AREAS.—
(1) IN GENERAL.—Of the amounts appro-

priated under this section, at least 25 percent 
shall be available for projects in rural areas. 
The Secretary shall consider a project to be in 
a rural area if all or the majority of the 
project (determined by the geographic loca-
tion or locations where the majority of the 
project funds will be spent) is located in a 
rural area. 

(2) DEFINITION OF RURAL AREA.—In this sub-
section, the term ‘‘rural area’’ means any area 
not in an urbanized area, as defined by the Bu-
reau of the Census.

(h) FEDERAL SHARE OF TOTAL PROJECT 
COSTS.—

(1) TOTAL PROJECT COSTS.—The Secretary 
shall estimate the total costs of a project 
under this section based on the best available 
information, including any available engineer-
ing studies, studies of economic feasibility, en-
vironmental analyses, and information on the 
expected use of equipment or facilities. 

(2) FEDERAL SHARE.—The Federal share of 
total project costs under this section shall not 
exceed 80 percent. 

(3) TREATMENT OF PASSENGER RAIL REV-
ENUE.—If Amtrak or another rail carrier is an 
applicant under this section, Amtrak or the 
other rail carrier, as applicable, may use tick-
et and other revenues generated from its oper-
ations and other sources to satisfy the non-
Federal share requirements. 

(4) GRADE CROSSING AND TRESPASSING 
PROJECTS.—Applicants may use costs incurred 
previously for preliminary engineering associ-
ated with highway-rail grade crossing im-
provement projects under subsection (c)(5) and 
trespassing prevention projects under sub-
section (c)(11) to satisfy the non-Federal share 
requirements.

(i) APPLICABILITY.—Except as specifically pro-
vided in this section, the use of any amounts ap-
propriated for grants under this section shall be 
subject to the requirements of this chapter. 

(j) AVAILABILITY.—Amounts appropriated for 
carrying out this section shall remain available 
until expended. 

(k) LIMITATION.—The requirements under sec-
tions 22902, 22903, and 22904, and the definition 
contained in section 22901(1) shall not apply to 
this section. 

(l) SPECIAL TRANSPORTATION CIRCUMSTANCES.—
(1) IN GENERAL.—In carrying out this chap-

ter, the Secretary shall allocate an appro-
priate portion of the amounts available to pro-
grams in this chapter to provide grants to 
States—

(A) in which there is no intercity pas-
senger rail service, for the purpose of fund-
ing freight rail capital projects that are on a 
State rail plan developed under chapter 227, 
including highway construction over rail fa-
cilities as an alternative to construction or 
improvement of a highway-rail grade cross-
ing, that provide public benefits (as defined 
in chapter 227), as determined by the Sec-
retary; or 

(B) in which the rail transportation sys-
tem is not physically connected to rail sys-
tems in the continental United States or 
may not otherwise qualify for a grant under 
this section due to the unique characteris-
tics of the geography of that State or other 
relevant considerations, for the purpose of 
funding transportation-related capital 
projects.

(2) DEFINITION.—For the purposes of this sub-
section, the term ‘‘appropriate portion’’ means 
a share, for each State subject to paragraph 
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(1), not less than the share of the total rail-
road route miles in such State of the total 
railroad route miles in the United States, ex-
cluding from all totals the route miles exclu-
sively used for tourist, scenic, and excursion 
railroad operations. 

(Added Pub. L. 114–94, div. A, title XI, § 11301(a), 
Dec. 4, 2015, 129 Stat. 1644, § 24407; renumbered 
§ 22907 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(D), Jan. 3, 2019, 132 Stat. 5445, 5446; Pub. L. 
117–58, div. B, title II, § 22303(a), (c)(1), Nov. 15, 
2021, 135 Stat. 718.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (b)(1). Pub. L. 117–58, § 22303(a)(1)(A), in-

serted ‘‘(including the District of Columbia)’’ after 

‘‘State’’. 
Subsec. (b)(6). Pub. L. 117–58, § 22303(a)(1)(B), inserted 

‘‘rail carrier and intercity rail passenger transpor-

tation are’’ before ‘‘defined’’. 
Subsec. (b)(8) to (13). Pub. L. 117–58, § 22303(a)(1)(C), 

(D), added pars. (8) and (9) and redesignated formers 

pars. (8) to (11) as (10) to (13), respectively. 
Subsec. (c)(3). Pub. L. 117–58, § 22303(a)(2)(A), inserted 

‘‘or safety’’ after ‘‘congestion’’. 
Subsec. (c)(6). Pub. L. 117–58, § 22303(a)(2)(B), sub-

stituted ‘‘or’’ for ‘‘and’’. 
Subsec. (c)(11) to (13). Pub. L. 117–58, § 22303(a)(2)(C), 

(D), added par. (11) and redesignated former pars. (11) 

and (12) as (12) and (13), respectively. 
Subsec. (c)(14) to (16). Pub. L. 117–58, § 22303(a)(2)(E), 

added pars. (14) to (16). 
Subsec. (h)(4). Pub. L. 117–58, § 22303(a)(3), added par. 

(4). 
Subsec. (l)(1)(A). Pub. L. 117–58, § 22303(c)(1), inserted 

‘‘, including highway construction over rail facilities 

as an alternative to construction or improvement of a 

highway-rail grade crossing,’’ after ‘‘under chapter 

227’’. 
2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24407 of this title as this section. 
Subsec. (c)(2). Pub. L. 115–420, § 7(b)(2)(D)(i), sub-

stituted ‘‘section 22901(2)’’ for ‘‘section 24401(2)’’. 
Subsec. (k). Pub. L. 115–420, § 7(b)(2)(D)(ii), substituted 

‘‘under sections 22902, 22903, and 22904, and the defini-

tion contained in section 22901(1)’’ for ‘‘of sections 

24402, 24403, and 24404 and the definition contained in 

24401(1)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 117–58, div. B, title II, § 22303(c)(2), Nov. 15, 

2021, 135 Stat. 718, provided that: ‘‘The amendment 

made by paragraph (1) [amending this section] shall 

apply to amounts remaining under section 22907(l) of 

title 49, United States Code, from appropriations for 

prior fiscal years.’’

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

RULE OF CONSTRUCTION 

Pub. L. 117–58, div. B, title II, § 22303(b), Nov. 15, 2021, 

135 Stat. 718, provided that: ‘‘The amendments made by 

subsection (a) [amending this section] may not be con-

strued to affect any grant, including any application 

for a grant, made under section 22907 of title 49, United 

States Code, before the date of enactment of this Act 

[Nov. 15, 2021].’’

GRADE CROSSING ACCIDENT PREDICTION MODEL 

Pub. L. 117–58, div. B, title II, § 22402, Nov. 15, 2021, 135 

Stat. 734, provided that: ‘‘Not later than 2 years after 

the date of enactment of this Act [Nov. 15, 2021], the 

Administrator of the Federal Railroad Administration 

shall—
‘‘(1) update the grade crossing accident prediction 

and severity model used by the Federal Railroad Ad-

ministration to analyze accident risk at highway-rail 

grade crossings; and 
‘‘(2) provide training on the use of the updated 

grade crossing accident prediction and severity 

model.’’

BLOCKED CROSSING PORTAL 

Pub. L. 117–58, div. B, title II, § 22404, Nov. 15, 2021, 135 

Stat. 736, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Railroad Administration shall establish a 3-year 

blocked crossing portal, which shall include the main-

tenance of the portal and corresponding database to re-

ceive, store, and retrieve information regarding 

blocked highway-rail grade crossings. 
‘‘(b) BLOCKED CROSSING PORTAL.—The Administrator 

of the Federal Railroad Administration shall establish 

a blocked crossing portal that—
‘‘(1) collects information from the public, including 

first responders, regarding blocked highway-rail 

grade crossing events; 
‘‘(2) solicits the apparent cause of the blocked 

crossing and provides examples of common causes of 

blocked crossings, such as idling trains or instances 

when lights or gates are activated when no train is 

present; 
‘‘(3) provides each complainant with the contact in-

formation for reporting a blocked crossing to the rel-

evant railroad; and 
‘‘(4) encourages each complainant to report the 

blocked crossing to the relevant railroad. 
‘‘(c) COMPLAINTS.—The blocked crossing portal shall 

be programmed to receive complaints from the general 

public about blocked highway-rail grade crossings. Any 

complaint reported through the portal shall indicate 

whether the complainant also reported the blocked 

crossing to the relevant railroad. 
‘‘(d) INFORMATION RECEIVED.—In reviewing com-

plaints received pursuant to subsection (c), the Federal 

Railroad Administration shall review, to the extent 

practicable, the information received from the com-

plainant to account for duplicative or erroneous report-

ing. 
‘‘(e) USE OF INFORMATION.—The information received 

and maintained in the blocked crossing portal database 

shall be used by the Federal Railroad Administration—
‘‘(1) to identify frequent and long-duration blocked 

highway-rail grade crossings; 
‘‘(2) as a basis for conducting outreach to commu-

nities, emergency responders, and railroads; 
‘‘(3) to support collaboration in the prevention of 

incidents at highway-rail grade crossings; and 
‘‘(4) to assess the impacts of blocked crossings. 

‘‘(f) SHARING INFORMATION RECEIVED.—
‘‘(1) IN GENERAL.—The Administrator of the Federal 

Railroad Administration shall implement and make 

publicly available procedures for sharing any non-

aggregated information received through the blocked 

crossing portal with the public. 
‘‘(2) RULE OF CONSTRUCTION.—Nothing in this sec-

tion may be construed to authorize the Federal Rail-

road Administration to make publically available 

sensitive security information. 
‘‘(g) ADDITIONAL INFORMATION.—If the information 

submitted to the blocked crossing portal is insufficient 

to determine the locations and potential impacts of 

blocked highway-rail grade crossings, the Federal Rail-

road Administration may collect, from the general pub-

lic, State and local law enforcement personnel, and 

others as appropriate, and on a voluntary basis, such 

additional information as may be necessary to make 

such determinations. 
‘‘(h) LIMITATIONS.—Complaints, data, and other infor-

mation received through the blocked crossing portal 

may not be used—
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‘‘(1) to infer or extrapolate the rate or instances of 

crossings beyond the data received through the por-

tal; or 
‘‘(2) for any regulatory or enforcement purposes ex-

cept those specifically described in this section. 
‘‘(i) REPORTS.—

‘‘(1) ANNUAL PUBLIC REPORT.—The Administrator of 

the Federal Railroad Administration shall publish an 

annual report on a public website regarding the 

blocked crossing program, including the underlying 

causes of blocked crossings, program challenges, and 

other findings. 
‘‘(2) REPORT TO CONGRESS.—Not later than 1 year 

after the date of enactment of this Act [Nov. 15, 2021], 

the Administrator of the Federal Railroad Adminis-

tration shall submit a report to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives that de-

scribes—
‘‘(A) based on the information received through 

the blocked crossing portal, frequent and long-dura-

tion blocked highway-rail grade crossings, includ-

ing the locations, dates, durations, and impacts re-

sulting from such occurrences; 
‘‘(B) the Federal Railroad Administration’s proc-

ess for verifying the accuracy of the complaints 

submitted to the blocked crossing portal, including 

whether the portal continues to be effective in col-

lecting such information and identifying blocked 

crossings; 
‘‘(C) the Federal Railroad Administration’s use of 

the data compiled by the blocked crossing portal to 

assess the underlying cause and overall impacts of 

blocked crossings; 
‘‘(D) the engagement of the Federal Railroad Ad-

ministration with affected parties to identify and 

facilitate solutions to frequent and long-duration 

blocked highway-rail grade crossings identified by 

the blocked crossing portal; and 
‘‘(E) whether the blocked crossing portal con-

tinues to be an effective method to collect blocked 

crossing information and what changes could im-

prove its effectiveness. 
‘‘(j) SUNSET.—This section (other than subsection (k)) 

shall have no force or effect beginning on the date that 

is 3 years after the date of enactment of this Act. 
‘‘(k) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to invalidate any authority of the 

Secretary [of Transportation] with respect to blocked 

highway-rail grade crossings. The Secretary may con-

tinue to use any such authority after the sunset date 

set forth in subsection (j).’’

DATA AND ANALYSIS 

Pub. L. 114–94, div. A, title XI, § 11313, Dec. 4, 2015, 129 

Stat. 1673, provided that: 
‘‘(a) DATA.—Not later than 3 years after the date of 

enactment of this Act [Dec. 4, 2015], the Secretary [of 

Transportation], in consultation with the Surface 

Transportation Board, Amtrak, freight railroads, State 

and local governments, and regional business, tourism, 

and economic development agencies shall conduct a 

data needs assessment to—
‘‘(1) support the development of an efficient and ef-

fective intercity passenger rail network; 
‘‘(2) identify the data needed to conduct cost-effec-

tive modeling and analysis for intercity passenger 

rail development programs; 
‘‘(3) determine limitations to the data used for in-

puts; 
‘‘(4) develop a strategy to address such limitations; 
‘‘(5) identify barriers to accessing existing data; 
‘‘(6) develop recommendations regarding whether 

the authorization of additional data collection for 

intercity passenger rail travel is warranted; and 
‘‘(7) determine which entities should be responsible 

for generating or collecting needed data. 
‘‘(b) BENEFIT-COST ANALYSIS.—Not later than 180 days 

after the date of enactment of this Act, the Secretary 

shall enhance the usefulness of assessments of benefits 

and costs for intercity passenger rail and freight rail 

projects by—
‘‘(1) providing ongoing guidance and training on de-

veloping benefit and cost information for rail 

projects; 
‘‘(2) providing more direct and consistent require-

ments for assessing benefits and costs across trans-

portation funding programs, including the appro-

priate use of discount rates; 
‘‘(3) requiring applicants to clearly communicate 

the methodology used to calculate the project bene-

fits and costs, including non-proprietary information 

on—
‘‘(A) assumptions underlying calculations; 
‘‘(B) strengths and limitations of data used; and 
‘‘(C) the level of uncertainty in estimates of 

project benefits and costs; and 
‘‘(4) ensuring that applicants receive clear and con-

sistent guidance on values to apply for key assump-

tions used to estimate potential project benefits and 

costs. 
‘‘(c) CONFIDENTIAL DATA.—The Secretary shall pro-

tect all sensitive and confidential information to the 

greatest extent permitted by law. Nothing in this sec-

tion shall require any entity to provide information to 

the Secretary in the absence of a voluntary agree-

ment.’’

HIGHWAY-RAIL GRADE CROSSING SAFETY 

Pub. L. 114–94, div. A, title XI, § 11401, Dec. 4, 2015, 129 

Stat. 1679, as amended by Pub. L. 115–420, § 7(b)(3)(C)(iv), 

Jan. 3, 2019, 132 Stat. 5448; Pub. L. 117–58, div. B, title 

II, § 22403(a), Nov. 15, 2021, 135 Stat. 734, provided that: 
‘‘(a) MODEL STATE HIGHWAY-RAIL GRADE CROSSING AC-

TION PLAN.—
‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Ad-

ministrator of the Federal Railroad Administration 

shall develop a model of a State-specific highway-rail 

grade crossing action plan and distribute the plan to 

each State. 
‘‘(2) CONTENTS.—The plan developed under para-

graph (1) shall include—
‘‘(A) methodologies, tools, and data sources for 

identifying and evaluating highway-rail grade 

crossing safety risks, including the public safety 

risks posed by blocked highway-rail grade crossings 

due to idling trains; 
‘‘(B) best practices to reduce the risk of highway-

rail grade crossing accidents or incidents and to al-

leviate the blockage of highway-rail grade cross-

ings due to idling trains, including strategies for—
‘‘(i) education, including model stakeholder en-

gagement plans or tools; 
‘‘(ii) engineering, including the benefits and 

costs of different designs and technologies used to 

mitigate highway-rail grade crossing safety risks; 

and 
‘‘(iii) enforcement, including the strengths and 

weaknesses associated with different enforcement 

methods; 
‘‘(C) for each State, a customized list and data set 

of the highway-rail grade crossing accidents or inci-

dents in that State over the past 3 years, including 

the location, number of deaths, and number of inju-

ries for each accident or incident, and a list of high-

way-rail grade crossings in that State that have ex-

perienced multiple accidents or incidents over the 

past 3 years; and 
‘‘(D) contact information of a Department of 

Transportation safety official available to assist 

the State in adapting the model plan to satisfy the 

requirements under subsection (b). 
‘‘(b) STATE HIGHWAY-RAIL GRADE CROSSING ACTION 

PLANS.—
‘‘(1) REQUIREMENTS.—Not later than 18 months after 

the Administrator develops and distributes the model 

plan under subsection (a), the Administrator shall 

promulgate a rule that requires—
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‘‘(A) each State, except the 10 States identified 

under section 202 of the Rail Safety Improvement 

Act of 2008 (49 U.S.C. 22501 note), to develop and im-

plement a State highway-rail grade crossing action 

plan; and 
‘‘(B) each State identified under section 202 of the 

Rail Safety Improvement Act of 2008 [div. A of Pub. 

L. 110–432] (49 U.S.C. 22501 note) to—
‘‘(i) update the State action plan under such 

section; and 
‘‘(ii) submit to the Administrator—

‘‘(I) the updated State action plan; and 
‘‘(II) a report describing what the State did to 

implement its previous State action plan under 

such section and how the State will continue to 

reduce highway-rail grade crossing safety risks. 
‘‘(2) CONTENTS.—Each State plan required under 

this subsection shall—
‘‘(A) identify highway-rail grade crossings that 

have experienced recent highway-rail grade cross-

ing accidents or incidents or multiple highway-rail 

grade crossing accidents or incidents, or are at 

high-risk for accidents or incidents; 
‘‘(B) identify specific strategies for improving 

safety at highway-rail grade crossings, including 

highway-rail grade crossing closures or grade sepa-

rations; and 
‘‘(C) designate a State official responsible for 

managing implementation of the State action plan 

under subparagraph (A) or (B) of paragraph (1), as 

applicable. 
‘‘(3) ASSISTANCE.—The Administrator shall provide 

assistance to each State in developing and carrying 

out, as appropriate, the State action plan under this 

subsection. 
‘‘(4) PUBLIC AVAILABILITY.—Each State shall submit 

a final State plan under this subsection to the Ad-

ministrator for publication. The Administrator shall 

make each approved State plan publicly available on 

an official Internet Web site. 
‘‘(5) CONDITIONS.—The Secretary [of Transpor-

tation] may condition the awarding of a grant to a 

State under chapter 229 of title 49, United States 

Code, on that State submitting an acceptable State 

action plan under this subsection. 
‘‘(6) REVIEW OF ACTION PLANS.—Not later than 60 

days after the date of receipt of a State action plan 

under this subsection, the Administrator shall—
‘‘(A) if the State action plan is approved, notify 

the State and publish the State action plan under 

paragraph (4); and 
‘‘(B) if the State action plan is incomplete or defi-

cient, notify the State of the specific areas in which 

the plan is deficient and allow the State to com-

plete the plan or correct the deficiencies and resub-

mit the plan under paragraph (1). 
‘‘(7) DEADLINE.—Not later than 60 days after the 

date of a notice under paragraph (6)(B), a State shall 

complete the plan or correct the deficiencies and re-

submit the plan. 
‘‘(8) FAILURE TO COMPLETE OR CORRECT PLAN.—If a 

State fails to meet the deadline under paragraph (7), 

the Administrator shall post on the Web site under 

paragraph (4) a notice that the State has an incom-

plete or deficient highway-rail grade crossing action 

plan. 
‘‘(c) RAILWAY-HIGHWAY CROSSINGS FUNDS.—The Sec-

retary may use funds made available to carry out sec-

tion 130 of title 23, United States Code, to provide 

States with funds to develop a State highway-rail grade 

crossing action plan under subsection (b)(1)(A) or to up-

date a State action plan under subsection (b)(1)(B). 
‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) HIGHWAY-RAIL GRADE CROSSING.—The term 

‘highway-rail grade crossing’ means a location within 

a State, other than a location where 1 or more rail-

road tracks cross 1 or more railroad tracks at grade, 

where—
‘‘(A) a public highway, road, or street, or a pri-

vate roadway, including associated sidewalks and 

pathways, crosses 1 or more railroad tracks either 

at grade or grade-separated; or 

‘‘(B) a pathway explicitly authorized by a public 

authority or a railroad carrier that is dedicated for 

the use of non-vehicular traffic, including pedes-

trians, bicyclists, and others, that is not associated 

with a public highway, road, or street, or a private 

roadway, crosses 1 or more railroad tracks either at 

grade or grade-separated. 

‘‘(2) STATE.—The term ‘State’ means a State of the 

United States or the District of Columbia.’’

STATE ACTION PLANS 

Pub. L. 110–432, div. A, title II, § 202, Oct. 16, 2008, 122 

Stat. 4868, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary shall identify the 10 States that have had the 

most highway-rail grade crossing collisions, on aver-

age, over the past 3 years and require those States to 

develop a State grade crossing action plan within a rea-

sonable period of time, as determined by the Secretary. 

The plan shall identify specific solutions for improving 

safety at crossings, including highway-rail grade cross-

ing closures or grade separations, and shall focus on 

crossings that have experienced multiple accidents or 

are at high risk for such accidents. The Secretary shall 

provide assistance to the States in developing and car-

rying out, as appropriate, the plan. The plan may be co-

ordinated with other State or Federal planning require-

ments and shall cover a period of time determined to be 

appropriate by the Secretary. The Secretary may con-

dition the awarding of any grants under section 20158, 

20167, or 22501 of title 49, United States Code, to a State 

identified under this section on the development of 

such State’s plan. 

‘‘(b) REVIEW AND APPROVAL.—Not later than 60 days 

after the Secretary receives a plan under subsection 

(a), the Secretary shall review and approve or dis-

approve it. If the proposed plan is disapproved, the Sec-

retary shall notify the affected State as to the specific 

areas in which the proposed plan is deficient, and the 

State shall correct all deficiencies within 30 days fol-

lowing receipt of written notice from the Secretary.’’

[For definitions of ‘‘Secretary’’, ‘‘State’’, and ‘‘cross-

ing’’, as used in section 202 of Pub. L. 110–432, set out 

above, see section 2(a) of Pub. L. 110–432, set out as a 

note under section 20102 of this title.] 

OPERATION LIFESAVER 

Pub. L. 110–432, div. A, title II, § 206, Oct. 16, 2008, 122 

Stat. 4873, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(4), Dec. 4, 2015, 129 Stat. 1677, provided 

that: 

‘‘(a) GRANT.—The Federal Railroad Administration 

shall make a grant or grants to Operation Lifesaver to 

carry out a public information and education program 

to help prevent and reduce pedestrian, motor vehicle, 

and other accidents, incidents, injuries, and fatalities, 

and to improve awareness along railroad rights-of-way 

and at highway-rail grade crossings. The program shall 

include, as appropriate, development, placement, and 

dissemination of public service announcements in 

newspaper, radio, television, and other media. The pro-

gram shall also include, as appropriate, school presen-

tations, brochures and materials, support for public 

awareness campaigns, and related support for the ac-

tivities of Operation Lifesaver’s member organizations. 

As part of an educational program funded by grants 

awarded under this section, Operation Lifesaver shall 

provide information to the public on how to identify 

and report to the appropriate authorities unsafe or 

malfunctioning highway-rail grade crossings. 

‘‘(b) PILOT PROGRAM.—The Secretary may allow funds 

provided under subsection (a) also to be used by Oper-

ation Lifesaver to implement a pilot program, to be 

known as the Railroad Safety Public Awareness Pro-

gram, that addresses the need for targeted and sus-

tained community outreach on the subjects described 
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in subsection (a). Such a pilot program shall be estab-

lished in 1 or more States identified under section 202 

of this division [set out above]. In carrying out such a 

pilot program Operation Lifesaver shall work with the 

State, community leaders, school districts, and public 

and private partners to identify the communities at 

greatest risk, to develop appropriate measures to re-

duce such risks, and shall coordinate the pilot program 

with the State grade crossing action plan. 
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Federal Railroad 

Administration for carrying out this section—
‘‘(1) $2,000,000 for each of fiscal years 2010 and 2011; 

and 
‘‘(2) $1,500,000 for each of fiscal years 2012 and 2013.’’

[For definitions of ‘‘railroad’’, ‘‘crossing’’, ‘‘Sec-

retary’’, and ‘‘State’’, as used in section 206 of Pub. L. 

110–432, set out above, see section 2(a) of Pub. L. 110–432, 

set out as a note under section 20102 of this title.] 

§ 22908. Restoration and enhancement grants 

(a) DEFINITIONS.—In this section: 
(1) APPLICANT.—Notwithstanding section 

22901(1), the term ‘‘applicant’’ means—
(A) a State, including the District of Co-

lumbia; 
(B) a group of States; 
(C) an entity implementing an interstate 

compact; 
(D) a public agency or publicly chartered 

authority established by 1 or more States; 
(E) a political subdivision of a State; 
(F) a federally recognized Indian Tribe; 
(G) Amtrak or another rail carrier that 

provides intercity rail passenger transpor-
tation; 

(H) any rail carrier in partnership with at 
least 1 of the entities described in subpara-
graphs (A) through (F); and 

(I) any combination of the entities de-
scribed in subparagraphs (A) through (F).

(2) OPERATING ASSISTANCE.—The term ‘‘oper-
ating assistance’’, with respect to any route 
subject to section 209 of the Passenger Rail In-
vestment and Improvement Act of 2008 (Public 
Law 110–432), means any cost allocated, or that 
may be allocated, to a route pursuant to the 
cost methodology established under such sec-
tion or under section 24712.

(b) GRANTS AUTHORIZED.—The Secretary of 
Transportation shall develop and implement a 
program for issuing operating assistance grants 
to applicants, on a competitive basis, for the 
purpose of initiating, restoring, or enhancing 
intercity rail passenger transportation. 

(c) APPLICATION.—An applicant for a grant 
under this section shall submit to the Sec-
retary—

(1) a capital and mobilization plan that—
(A) describes any capital investments, 

service planning actions (such as environ-
mental reviews), and mobilization actions 
(such as qualification of train crews) re-
quired for initiation of intercity rail pas-
senger transportation; and 

(B) includes the timeline for undertaking 
and completing each of the investments and 
actions referred to in subparagraph (A);

(2) an operating plan that describes the 
planned operation of the service, including—

(A) the identity and qualifications of the 
train operator; 

(B) the identity and qualifications of any 
other service providers; 

(C) service frequency; 
(D) the planned routes and schedules; 
(E) the station facilities that will be uti-

lized; 
(F) projected ridership, revenues, and 

costs; 
(G) descriptions of how the projections 

under subparagraph (F) were developed; 
(H) the equipment that will be utilized, 

how such equipment will be acquired or re-
furbished, and where such equipment will be 
maintained; and 

(I) a plan for ensuring safe operations and 
compliance with applicable safety regula-
tions;

(3) a funding plan that—
(A) describes the funding of initial capital 

costs and operating costs for the first 6 years 
of operation; 

(B) includes a commitment by the appli-
cant to provide the funds described in sub-
paragraph (A) to the extent not covered by 
Federal grants and revenues; and 

(C) describes the funding of operating costs 
and capital costs, to the extent necessary, 
after the first 6 years of operation; and

(4) a description of the status of negotiations 
and agreements with—

(A) each of the railroads or regional trans-
portation authorities whose tracks or facili-
ties would be utilized by the service; 

(B) the anticipated railroad carrier, if such 
entity is not part of the applicant group; and 

(C) any other service providers or entities 
expected to provide services or facilities 
that will be used by the service, including 
any required access to Amtrak systems, sta-
tions, and facilities if Amtrak is not part of 
the applicant group.

(d) PRIORITIES.—In awarding grants under this 
section, the Secretary shall give priority to ap-
plications—

(1) for which planning, design, any environ-
mental reviews, negotiation of agreements, ac-
quisition of equipment, construction, and 
other actions necessary for initiation of serv-
ice have been completed or nearly completed; 

(2) that would restore service over routes 
formerly operated by Amtrak, including 
routes described in section 11304 of the Pas-
senger Rail Reform and Investment Act of 
2015; 

(3) that would provide daily or daytime serv-
ice over routes where such service did not pre-
viously exist; 

(4) that include funding (including funding 
from railroads), or other significant participa-
tion by State, local, and regional govern-
mental and private entities; 

(5) that include a funding plan that dem-
onstrates the intercity rail passenger service 
will be financially sustainable beyond the 3-
year grant period; 

(6) that would provide service to regions and 
communities that are underserved or not 
served by other intercity public transpor-
tation; 

(7) that would foster economic development, 
particularly in rural communities and for dis-
advantaged populations; 
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(8) that would provide other non-transpor-
tation benefits; 

(9) that would enhance connectivity and geo-
graphic coverage of the existing national net-
work of intercity rail passenger service; and 

(10) for routes selected under the Corridor 
Identification and Development Program and 
operated by Amtrak.

(e) LIMITATIONS.—
(1) DURATION.—Federal operating grants au-

thorized under this section for any individual 
intercity rail passenger transportation route 
may not provide funding for more than 6 years 
(including for any such routes selected for 
funding before the date of enactment of the 
Passenger Rail Expansion and Rail Safety Act 
of 2021) and may not be renewed. 

(2) LIMITATION.—Not more than 6 of the oper-
ating assistance grants awarded pursuant to 
subsection (b) may be simultaneously active. 

(3) MAXIMUM FUNDING.—Grants described in 
paragraph (1) may not exceed—

(A) 90 percent of the projected net oper-
ating costs for the first year of service; 

(B) 80 percent of the projected net oper-
ating costs for the second year of service; 

(C) 70 percent of the projected net oper-
ating costs for the third year of service; 

(D) 60 percent of the projected net oper-
ating costs for the fourth year of service; 

(E) 50 percent of the projected net oper-
ating costs for the fifth year of service; and 

(F) 30 percent of the projected net oper-
ating costs for the sixth year of service.

(f) USE WITH CAPITAL GRANTS AND OTHER FED-
ERAL FUNDING.—A recipient of an operating as-
sistance grant under subsection (b) may use that 
grant in combination with other Federal grants 
awarded that would benefit the applicable serv-
ice. 

(g) AVAILABILITY.—Amounts appropriated for 
carrying out this section shall remain available 
until expended. 

(h) COORDINATION WITH AMTRAK.—If the Sec-
retary awards a grant under this section to a 
rail carrier other than Amtrak, Amtrak may be 
required consistent with section 24711(c)(1) of 
this title to provide access to its reservation 
system, stations, and facilities that are directly 
related to operations to such carrier, to the ex-
tent necessary to carry out the purposes of this 
section. The Secretary may award an appro-
priate portion of the grant to Amtrak as com-
pensation for this access. 

(i) CONDITIONS.—
(1) GRANT AGREEMENT.—The Secretary shall 

require a grant recipient under this section to 
enter into a grant agreement that requires 
such recipient to provide similar information 
regarding the route performance, financial, 
and ridership projections, and capital and 
business plans that Amtrak is required to pro-
vide, and such other data and information as 
the Secretary considers necessary. 

(2) INSTALLMENTS; TERMINATION.—The Sec-
retary may—

(A) award grants under this section in in-
stallments, as the Secretary considers ap-
propriate; and 

(B) terminate any grant agreement upon—

(i) the cessation of service; or 
(ii) the violation of any other term of 

the grant agreement.

(3) GRANT CONDITIONS.—The Secretary shall 
require each recipient of a grant under this 
section to comply with the grant requirements 
of section 22905.

(j) REPORT.—Not later than 4 years after the 
date of enactment of the Passenger Rail Reform 
and Investment Act of 2015, the Secretary, after 
consultation with grant recipients under this 
section, shall submit to Congress a report that 
describes—

(1) the implementation of this section; 
(2) the status of the investments and oper-

ations funded by such grants; 
(3) the performance of the routes funded by 

such grants; 
(4) the plans of grant recipients for contin-

ued operation and funding of such routes; and 
(5) any legislative recommendations. 

(Added Pub. L. 114–94, div. A, title XI, § 11303(a), 
Dec. 4, 2015, 129 Stat. 1651, § 24408; renumbered 
§ 22908 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(E), Jan. 3, 2019, 132 Stat. 5445, 5446; Pub. L. 
117–58, div. B, title II, § 22304, Nov. 15, 2021, 135 
Stat. 719.)

Editorial Notes 

REFERENCES IN TEXT 

Section 209 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (a)(2), is 

section 209 of title II of div. B of Pub. L. 110–432, which 

is set out as a note under section 24101 of this title. 

Section 11304 of the Passenger Rail Reform and In-

vestment Act of 2015, referred to in subsec. (d)(2), is sec-

tion 11304 of title IX of div. A of Pub. L. 114–94, 129 Stat. 

1655, which is not classified to the Code. 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(e)(1), is the date of enactment of title II of div. B of 

Pub. L. 117–58, which was approved Nov. 15, 2021. 

The date of enactment of the Passenger Rail Reform 

and Investment Act of 2015, referred to in subsec. (j), is 

the date of enactment of title XI of div. A of Pub. L. 

114–94, which was approved Dec. 4, 2015. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 22304(1), amended 

subsec. (a) generally. Prior to amendment, subsec. (a) 

defined applicant. 

Subsec. (c)(3). Pub. L. 117–58, § 22304(2), substituted ‘‘6 

years’’ for ‘‘3 years’’ in pars. (A) and (C). 

Subsec. (d)(10). Pub. L. 117–58, § 22304(3), added par. 

(10). 

Subsec. (e)(1). Pub. L. 117–58, § 22304(4)(A), struck out 

‘‘assistance’’ before ‘‘grants’’ and substituted ‘‘6 years 

(including for any such routes selected for funding be-

fore the date of enactment of the Passenger Rail Ex-

pansion and Rail Safety Act of 2021)’’ for ‘‘3 years’’. 

Subsec. (e)(3)(A) to (F). Pub. L. 117–58, § 22304(4)(B), 

added subpars. (A) to (F) and struck out former sub-

pars. (A) to (C) which read as follows: 

‘‘(A) 80 percent of the projected net operating costs 

for the first year of service; 

‘‘(B) 60 percent of the projected net operating costs 

for the second year of service; and 

‘‘(C) 40 percent of the projected net operating costs 

for the third year of service.’’

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24408 of this title as this section. 

Subsec. (a). Pub. L. 115–420, § 7(b)(2)(E)(i), substituted 

‘‘22901(1)’’ for ‘‘24401(1)’’ in introductory provisions. 
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Subsec. (i)(3). Pub. L. 115–420, § 7(b)(2)(E)(ii), sub-

stituted ‘‘22905’’ for ‘‘24405’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 22909. Railroad Crossing Elimination Program 

(a) IN GENERAL.—The Secretary of Transpor-
tation, in cooperation with the Administrator of 
the Federal Railroad Administration, shall es-
tablish a competitive grant program (referred to 
in this section as the ‘‘Program’’) under which 
the Secretary shall award grants to eligible re-
cipients described in subsection (c) for highway-
rail or pathway-rail grade crossing improvement 
projects that focus on improving the safety and 
mobility of people and goods. 

(b) GOALS.—The goals of the Program are—
(1) to eliminate highway-rail grade crossings 

that are frequently blocked by trains; 
(2) to improve the health and safety of com-

munities; 
(3) to reduce the impacts that freight move-

ment and railroad operations may have on un-
derserved communities; and 

(4) to improve the mobility of people and 
goods.

(c) ELIGIBLE RECIPIENTS.—The following enti-
ties are eligible to receive a grant under this 
section: 

(1) A State, including the District of Colum-
bia, Puerto Rico, and other United States ter-
ritories and possessions. 

(2) A political subdivision of a State. 
(3) A federally recognized Indian Tribe. 
(4) A unit of local government or a group of 

local governments. 
(5) A public port authority. 
(6) A metropolitan planning organization. 
(7) A group of entities described in any of 

paragraphs (1) through (6).

(d) ELIGIBLE PROJECTS.—The Secretary may 
award a grant under the Program for a highway-
rail or pathway-rail grade crossing improvement 
project (including acquiring real property inter-
ests) involving—

(1) grade separation or closure, including 
through the use of a bridge, embankment, tun-
nel, or combination thereof; 

(2) track relocation; 
(3) the improvement or installation of pro-

tective devices, signals, signs, or other meas-
ures to improve safety, provided that such ac-
tivities are related to a separation or reloca-
tion project described in paragraph (1) or (2); 

(4) other means to improve the safety and 
mobility of people and goods at highway-rail 
grade crossings (including technological solu-
tions); 

(5) a group of related projects described in 
paragraphs (1) through (4) that would collec-
tively improve the mobility of people and 
goods; or 

(6) the planning, environmental review, and 
design of an eligible project described in para-
graphs (1) through (5).

(e) APPLICATION PROCESS.—
(1) IN GENERAL.—An eligible entity seeking a 

grant under the Program shall submit an ap-
plication to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

(2) RAILROAD APPROVALS.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall re-
quire applicants to obtain the necessary ap-
provals from any impacted rail carriers or 
real property owners before proceeding with 
the construction of a project funded by a 
grant under the Program. 

(B) EXCEPTION.—The requirement under 
subparagraph (A) shall not apply to planning 
projects described in subsection (d)(6) if the 
applicant agrees to work collaboratively 
with rail carriers and right-of-way owners.

(f) PROJECT SELECTION CRITERIA.—
(1) IN GENERAL.—In awarding grants under 

the Program, the Secretary shall evaluate the 
extent to which proposed projects would—

(A) improve safety at highway-rail or 
pathway-rail grade crossings; 

(B) grade separate, eliminate, or close 
highway-rail or pathway-rail grade cross-
ings; 

(C) improve the mobility of people and 
goods; 

(D) reduce emissions, protect the environ-
ment, and provide community benefits, in-
cluding noise reduction; 

(E) improve access to emergency services; 
(F) provide economic benefits; and 
(G) improve access to communities sepa-

rated by rail crossings.

(2) ADDITIONAL CONSIDERATIONS.—In award-
ing grants under the Program, the Secretary 
shall consider—

(A) the degree to which the proposed 
project will use—

(i) innovative technologies; 
(ii) innovative design and construction 

techniques; or 
(iii) construction materials that reduce 

greenhouse gas emissions;

(B) the applicant’s planned use of con-
tracting incentives to employ local labor, to 
the extent permissible under Federal law; 

(C) whether the proposed project will im-
prove the mobility of—

(i) multiple modes of transportation, in-
cluding ingress and egress from freight fa-
cilities; or 

(ii) users of nonvehicular modes of trans-
portation, such as pedestrians, bicyclists, 
and public transportation;

(D) whether the proposed project is identi-
fied in—

(i) the freight investment plan compo-
nent of a State freight plan, as required 
under section 70202(b)(9); 

(ii) a State rail plan prepared in accord-
ance with chapter 227; or 

(iii) a State highway-rail grade crossing 
action plan, as required under section 
11401(b) of the Passenger Rail Reform and 
Investment Act of 2015 (title XI of Public 
Law 114–94); and
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1 So in original. No par. (2) has been enacted. 

(E) the level of financial support provided 
by impacted rail carriers.

(3) AWARD DISTRIBUTION.—In selecting grants 
for Program funds in any fiscal year, the Sec-
retary shall comply with the following limita-
tions: 

(A) GRANT FUNDS.—Not less than 20 per-
cent of the grant funds available for the Pro-
gram in any fiscal year shall be reserved for 
projects located in rural areas or on Tribal 
lands. The requirement under section 
22907(l), which applies to this section, shall 
not apply to grant funds reserved specifi-
cally under this subparagraph. Not less than 
5 percent of the grant funds reserved under 
this subparagraph shall be reserved for 
projects in counties with 20 or fewer resi-
dents per square mile, according to the most 
recent decennial census, provided that suffi-
cient eligible applications have been sub-
mitted. 

(B) PLANNING GRANTS.—Not less than 25 
percent of the grant funds set aside for plan-
ning projects in any fiscal year pursuant to 
section 22104(b) of the Passenger Rail Expan-
sion and Rail Safety Act of 2021 shall be 
awarded for projects located in rural areas 
or on tribal lands. 

(C) STATE LIMITATION.—Not more than 20 
percent of the grant funds available for the 
Program in any fiscal year may be selected 
for projects in any single State. 

(D) MINIMUM SIZE.—No grant awarded 
under this section shall be for less than 
$1,000,000, except for a planning grant de-
scribed in subsection (d)(6).

(g) COST SHARE.—Except as provided in para-
graph (2),1 the Federal share of the cost of a 
project carried out using a grant under the Pro-
gram may not exceed 80 percent of the total cost 
of the project. Applicants may count costs in-
curred for preliminary engineering associated 
with highway-rail and pathway-rail grade cross-
ing improvement projects as part of the total 
project costs. 

(h) CONGRESSIONAL NOTIFICATION.—Not later 
than 3 days before awarding a grant for a project 
under the Program, the Secretary shall submit 
written notification of the proposed grant to the 
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives, which shall include—

(1) a summary of the project; and 
(2) the amount of the proposed grant award.

(i) ANNUAL REPORT.—Not later than 60 days 
after each round of award notifications, the Sec-
retary shall post, on the public website of the 
Department of Transportation—

(1) a list of all eligible applicants that sub-
mitted an application for funding under the 
Program during the current fiscal year; 

(2) a list of the grant recipients and projects 
that received grant funding under the Pro-
gram during such fiscal year; and 

(3) a list of the proposed projects and appli-
cants that were determined to be ineligible.

(j) COMMUTER RAIL ELIGIBILITY AND GRANT 
CONDITIONS.—

(1) IN GENERAL.—Section 22905(f) shall not 
apply to grants awarded under this section for 
commuter rail passenger transportation 
projects. 

(2) ADMINISTRATION OF FUNDS.—The Sec-
retary of Transportation shall transfer 
amounts awarded under this section for com-
muter rail passenger transportation projects 
to the Federal Transit Administration, which 
shall administer such funds in accordance 
with chapter 53. 

(3) PROTECTIVE ARRANGEMENTS.—
(A) IN GENERAL.—Notwithstanding para-

graph (2) and section 22905(e)(1), as a condi-
tion of receiving a grant under this section, 
any employee covered by the Railway Labor 
Act (45 U.S.C. 151 et seq.) and the Railroad 
Retirement Act of 1974 (45 U.S.C. 231 et seq.) 
who is adversely affected by actions taken in 
connection with the project financed in 
whole or in part by such grant shall be cov-
ered by employee protective arrangements 
required to be established under section 
22905(c)(2)(B). 

(B) IMPLEMENTATION.—A grant recipient 
under this section, and the successors, as-
signs, and contractors of such grant recipi-
ent—

(i) shall be bound by the employee pro-
tective arrangements required under sub-
paragraph (A); and 

(ii) shall be responsible for the imple-
mentation of such arrangements and for 
the obligations under such arrangements, 
but may arrange for another entity to 
take initial responsibility for compliance 
with the conditions of such arrangement.

(k) DEFINED TERM.—In this section, the term 
‘‘rural area’’ means any area that is not within 
an area designated as an urbanized area by the 
Bureau of the Census. 

(Added Pub. L. 117–58, div. B, title II, § 22305(a), 
Nov. 15, 2021, 135 Stat. 720.)

Editorial Notes 

REFERENCES IN TEXT 

Section 11401(b) of the Passenger Rail Reform and In-

vestment Act of 2015, referred to in subsec. (f)(2)(D)(iii), 

is section 11401(b) of title XI of div. A of Pub. L. 114–94, 

which is set out as a note under section 22907 of this 

title. 

Section 22104(b) of the Passenger Rail Expansion and 

Rail Safety Act of 2021, referred to in subsec. (f)(3)(B), 

is section 22104(b) of title II of div. B of Pub. L. 117–58, 

Nov. 15, 2021, 135 Stat. 696, which is not classified to the 

Code. 

The Railway Labor Act, referred to in subsec. 

(j)(3)(A), is act May 20, 1926, ch. 347, 44 Stat. 577, which 

is classified principally to chapter 8 (§ 151 et seq.) of 

Title 45, Railroads. For complete classification of this 

Act to the Code, see section 151 of Title 45 and Tables. 

The Railroad Retirement Act of 1974, referred to in 

subsec. (j)(3)(A), is act Aug. 29, 1935, ch. 812, as amended 

generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 

Stat. 1305, which is classified generally to subchapter 

IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 

further details and complete classification of this Act 

to the Code, see Codification note set out preceding 

section 231 of Title 45, section 231t of Title 45, and Ta-

bles. 
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§ 22910. Interstate Rail Compacts Grant Program 

(a) GRANTS AUTHORIZED.—The Secretary of 
Transportation shall establish a competitive 
grant program to provide financial assistance to 
entities implementing interstate rail compacts 
pursuant to section 410 of the Amtrak Reform 
and Accountability Act of 1997 (49 U.S.C. 24101 
note) for—

(1) costs of administration; 
(2) systems planning, including studying the 

impacts on freight rail operations and rider-
ship; 

(3) promotion of intercity passenger rail op-
eration; 

(4) preparation of applications for competi-
tive Federal grant programs; and 

(5) operations coordination.

(b) MAXIMUM AMOUNT.—The Secretary may not 
award a grant under this section in an amount 
exceeding $1,000,000 per year. 

(c) SELECTION CRITERIA.—In selecting a recipi-
ent of a grant for an eligible project under this 
section, the Secretary shall consider—

(1) the amount of funding received (including 
funding from a rail carrier (as defined in sec-
tion 24102)) or other participation by State, 
local, and regional governments and the pri-
vate sector; 

(2) the applicant’s work to foster economic 
development through rail service, particularly 
in rural communities; 

(3) whether the applicant seeks to restore 
service over routes formerly operated by Am-
trak, including routes described in section 
11304(a) of the Passenger Rail Reform and In-
vestment Act of 2015 (title XI of division A of 
Public Law 114–94); 

(4) the applicant’s dedication to providing 
intercity passenger rail service to regions and 
communities that are underserved or not 
served by other intercity public transpor-
tation; 

(5) whether the applicant is enhancing 
connectivity and geographic coverage of the 
existing national network of intercity pas-
senger rail service; 

(6) whether the applicant has prepared re-
gional rail or corridor service development 
plans and corresponding environmental anal-
ysis; and 

(7) whether the applicant has engaged with 
appropriate government entities and transpor-
tation providers to identify projects necessary 
to enhance multimodal connections or facili-
tate service integration between rail service 
and other modes, including between intercity 
passenger rail service and intercity bus service 
or commercial air service.

(d) NUMERICAL LIMITATION.—The Secretary 
may not award grants under this section for 
more than 10 interstate rail compacts in any fis-
cal year. 

(e) OPERATOR LIMITATION.—The Secretary may 
only award grants under this section to appli-
cants with eligible expenses related to intercity 
passenger rail service to be operated by Amtrak. 

(f) NON-FEDERAL MATCH.—The Secretary shall 
require each recipient of a grant under this sec-
tion to provide a non-Federal match of not less 
than 50 percent of the eligible expenses of car-

rying out the interstate rail compact under this 
section. 

(g) REPORT.—Not later than 3 years after the 
date of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, the Secretary, 
after consultation with grant recipients under 
this section, shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives that describes—

(1) the implementation of this section; 
(2) the status of the planning efforts and co-

ordination funded by grants awarded under 
this section; 

(3) the plans of grant recipients for contin-
ued implementation of the interstate rail com-
pacts; 

(4) the status of, and data regarding, any 
new, restored, or enhanced rail services initi-
ated under the interstate rail compacts; and 

(5) any legislative recommendations. 

(Added Pub. L. 117–58, div. B, title II, § 22306(a), 
Nov. 15, 2021, 135 Stat. 723.)

Editorial Notes 

REFERENCES IN TEXT 

Section 410 of the Amtrak Reform and Accountability 

Act of 1997, referred to in subsec. (a), is section 410 of 

title IV of Pub. L. 105–134, which is set out as a note 

under section 24101 of this title. 
Section 11304(a) of the Passenger Rail Reform and In-

vestment Act of 2015, referred to in subsec. (c)(3), is sec-

tion 11304(a) of title IX of div. A of Pub. L. 114–94, Dec. 

4, 2015, 129 Stat. 1655, which is not classified to the 

Code. 
The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(g), is the date of enactment of title II of div. B of Pub. 

L. 117–58, which was approved Nov. 15, 2021.

PART C—PASSENGER TRANSPORTATION

CHAPTER 241—GENERAL 

Sec. 

24101. Findings, mission, and goals. 
24102. Definitions. 
24103. Enforcement. 
[24104, 20105. Repealed.]

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title XI, §§ 11202(c)(2), 

11301(c)(2), Dec. 4, 2015, 129 Stat. 1630, 1648, struck out 

items 24104 ‘‘Authorization of appropriations’’ and 24105 

‘‘Congestion grants’’. 
2008—Pub. L. 110–432, div. B, title II, § 201(e)(2), title 

III, § 302(b), Oct. 16, 2008, 122 Stat. 4911, 4947, substituted 

‘‘Findings, mission, and goals’’ for ‘‘Findings, purpose, 

and goals’’ in item 24101 and added item 24105. 

§ 24101. Findings, mission, and goals 

(a) FINDINGS.—(1) Public convenience and ne-
cessity require that Amtrak, to the extent its 
budget allows, provide modern, cost-efficient, 
and energy-efficient intercity rail passenger 
transportation throughout the United States. 

(2) Rail passenger transportation can help al-
leviate overcrowding of airways and airports 
and on highways. 

(3) A traveler in the United States should have 
the greatest possible choice of transportation 
most convenient to the needs of the traveler. 
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(4) A greater degree of cooperation is nec-
essary among Amtrak, other rail carriers, State, 
regional, and local governments, the private sec-
tor, labor organizations, and suppliers of serv-
ices and equipment in order to meet the inter-
city passenger rail needs of the United States. 

(5) Modern and efficient intercity passenger 
and commuter rail passenger transportation is 
important to the viability and well-being of 
major urban and rural areas and to the energy 
conservation and self-sufficiency goals of the 
United States. 

(6) As a rail passenger transportation entity, 
Amtrak should be available to operate com-
muter rail passenger transportation through its 
subsidiary, Amtrak Commuter, under contract 
with commuter authorities that do not provide 
the transportation themselves as part of the 
governmental function of the State. 

(7) The Northeast Corridor is a valuable re-
source of the United States used by intercity 
and commuter rail passenger transportation and 
freight transportation. 

(8) Greater coordination between intercity and 
commuter rail passenger transportation is re-
quired. 

(9) Long-distance routes are valuable re-
sources of the United States that are used by 
rural and urban communities. 

(b) MISSION.—The mission of Amtrak is to pro-
vide efficient and effective intercity passenger 
rail mobility consisting of high quality service 
that is trip-time competitive with other inter-
city travel options and that is consistent with 
the goals set forth in subsection (c). 

(c) GOALS.—Amtrak shall—
(1) use its best business judgment in acting 

to maximize the benefits of Federal invest-
ments, including—

(A) offering competitive fares; 
(B) increasing revenue from the transpor-

tation of mail and express; 
(C) offering food service that meets the 

needs of its customers; 
(D) improving its contracts with rail car-

riers over whose tracks Amtrak operates; 
(E) controlling or reducing management 

and operating costs; and 
(F) providing economic benefits to the 

communities it serves;

(2) minimize Government subsidies by en-
couraging State, regional, and local govern-
ments and the private sector, separately or in 
combination, to share the cost of providing 
rail passenger transportation, including the 
cost of operating facilities; 

(3) carry out strategies to achieve imme-
diately maximum productivity and efficiency 
consistent with safe and efficient transpor-
tation; 

(4) operate Amtrak trains, to the maximum 
extent feasible, to all station stops within 15 
minutes of the time established in public 
timetables; 

(5) develop transportation on rail corridors 
subsidized by States and private parties; 

(6) implement schedules based on a system-
wide average speed of at least 60 miles an hour 
that can be achieved with a degree of reli-
ability and passenger comfort; 

(7) encourage rail carriers to assist in im-
proving intercity rail passenger transpor-
tation; 

(8) improve generally the performance of 
Amtrak through comprehensive and system-
atic operational programs and employee in-
centives; 

(9) provide additional or complementary 
intercity transportation service to ensure mo-
bility in times of national disaster or other in-
stances where other travel options are not 
adequately available; 

(10) carry out policies that ensure equitable 
access to the Northeast Corridor by intercity 
and commuter rail passenger transportation; 

(11) coordinate the uses of the Northeast 
Corridor, particularly intercity and commuter 
rail passenger transportation; 

(12) maximize the use of its resources, in-
cluding the most cost-effective use of employ-
ees, facilities, and real property; and 

(13) support and maintain established long-
distance routes to provide value to the Nation 
by serving customers throughout the United 
States and connecting urban and rural com-
munities.

(d) INCREASING REVENUES.—Amtrak is encour-
aged to make agreements with private sector 
entities and to undertake initiatives that are 
consistent with good business judgment and de-
signed to generate additional revenues to ad-
vance the goals described in subsection (c). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 899; 
Pub. L. 105–134, title I, § 105(b), title II, § 201, Dec. 
2, 1997, 111 Stat. 2573, 2578; Pub. L. 110–432, div. B, 
title II, §§ 201(e)(1), 218(a)(1), Oct. 16, 2008, 122 
Stat. 4910, 4930; Pub. L. 114–94, div. A, title XI, 
§ 11316(l), Dec. 4, 2015, 129 Stat. 1678; Pub. L. 
117–58, div. B, title II, § 22201, Nov. 15, 2021, 135 
Stat. 696.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24101(a) ...... 45:501. Oct. 30, 1970, Pub. L. 91–518, 
§ 101, 84 Stat. 1328; Sept. 
29, 1979, Pub. L. 96–73, 
§ 102, 93 Stat. 537; restated 
Aug. 13, 1981, Pub. L. 
97–35, § 1171, 95 Stat. 687. 

24101(b) ...... 45:541 (2d sentence 
words after 1st 
comma). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 301 (2d sentence words 
after 1st comma), 84 Stat. 
1330; Aug. 13, 1981, Pub. L. 
97–35, § 1188(a), 95 Stat. 699. 

24101(c) ...... 45:501a (less (14) 
(last sentence)). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 102; added 
Sept. 29, 1979, Pub. L. 
96–73, § 103(a), 93 Stat. 537; 
Aug. 13, 1981, Pub. L. 
97–35, § 1172, 95 Stat. 688. 

24101(d) ...... 45:501a(14) (last sen-
tence). 

In this part, the word ‘‘Amtrak’’ is substituted for 

‘‘National Railroad Passenger Corporation’’, and the 

words ‘‘Amtrak Commuter’’ are substituted for ‘‘Am-

trak Commuter Services Corporation’’, to reflect the 

more current and commonly used names of the entities. 

The words ‘‘rail transportation’’ are substituted for 

‘‘rail service’’ and ‘‘rail services’’, the word ‘‘transpor-

tation’’ is substituted for ‘‘service’’ where appropriate, 

and the word ‘‘authority’’ is substituted for ‘‘agency’’, 

as being more appropriate and for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘rail carrier’’ are substituted for 

‘‘railroad’’ because of the definitions of ‘‘rail carrier’’ 

and ‘‘railroad’’ in 49:10102. 
In subsection (a), the words ‘‘The Congress finds that 

the’’ and ‘‘The Congress further finds that’’ are omitted 

as surplus. 
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In subsection (a)(3), the words ‘‘greatest possible 

choice of’’ are substituted for ‘‘to the maximum extent 

feasible . . . the freedom to choose the mode of’’ to 

eliminate unnecessary words. 
In subsection (c), before clause (1), the words ‘‘Am-

trak shall’’ are substituted for ‘‘The Congress hereby 

establishes the following goals for Amtrak’’ to elimi-

nate unnecessary words. The text of 45:501a(3) and (4) is 

omitted as executed. The text of 45:501a(9) is omitted as 

obsolete because there no longer are any technical as-

sistance panels. In clause (2), the words ‘‘stations and 

other’’ are omitted as surplus. In clause (4), the words 

‘‘for such operation’’ are omitted as surplus. In clause 

(10), the word ‘‘various’’ is omitted as surplus. In clause 

(11), the words ‘‘real property’’ are substituted for ‘‘real 

estate’’ for consistency in the revised title and with 

other titles of the Code.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 117–58, § 22201(a)(1), sub-

stituted ‘‘throughout’’ for ‘‘between crowded urban 

areas and in other areas of’’. 
Subsec. (a)(4). Pub. L. 117–58, § 22201(a)(2), substituted 

‘‘in order to meet the intercity passenger rail needs of 

the United States’’ for ‘‘to Amtrak to achieve a per-

formance level sufficient to justify expending public 

money’’. 
Subsec. (a)(5). Pub. L. 117–58, § 22201(a)(3), inserted 

‘‘intercity passenger and’’ before ‘‘commuter’’ and ‘‘and 

rural’’ after ‘‘major urban’’. 
Subsec. (a)(9). Pub. L. 117–58, § 22201(a)(4), added par. 

(9). 
Subsec. (c)(1). Pub. L. 117–58, § 22201(b)(1), amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘use its best business judgment in acting to 

minimize United States Government subsidies, includ-

ing—
‘‘(A) increasing fares; 
‘‘(B) increasing revenue from the transportation of 

mail and express; 
‘‘(C) reducing losses on food service; 
‘‘(D) improving its contracts with operating rail 

carriers; 
‘‘(E) reducing management costs; and 
‘‘(F) increasing employee productivity;’’. 

Subsec. (c)(13). Pub. L. 117–58, § 22201(b)(2)–(4), added 

par. (13). 
Subsec. (d). Pub. L. 117–58, § 22201(c), amended subsec. 

(d) generally. Prior to amendment, text read as follows: 

‘‘To carry out subsection (c)(12) of this section, Amtrak 

is encouraged to make agreements with the private 

sector and undertake initiatives that are consistent 

with good business judgment and designed to maximize 

its revenues and minimize Government subsidies. Am-

trak shall prepare a financial plan, consistent with sec-

tion 204 of the Passenger Rail Investment and Improve-

ment Act of 2008, including the budgetary goals for fis-

cal years 2009 through 2013. Amtrak and its Board of Di-

rectors shall adopt a long-term plan that minimizes the 

need for Federal operating subsidies.’’
2015—Subsec. (b). Pub. L. 114–94 substituted ‘‘set forth 

in subsection (c)’’ for ‘‘of subsection (d)’’. 
2008—Pub. L. 110–432, § 201(e)(1)(A), substituted ‘‘mis-

sion’’ for ‘‘purpose’’ in section catchline. 
Subsec. (b). Pub. L. 110–432, § 201(e)(1)(B), added sub-

sec. (b) and struck out former subsec. (b). Prior to 

amendment, text read as follows: ‘‘By using innovative 

operating and marketing concepts, Amtrak shall pro-

vide intercity and commuter rail passenger transpor-

tation that completely develops the potential of mod-

ern rail transportation to meet the intercity and com-

muter passenger transportation needs of the United 

States.’’
Subsec. (c)(9) to (12). Pub. L. 110–432, § 201(e)(1)(C), 

added par. (9) and redesignated former pars. (9) to (11) 

as (10) to (12), respectively. 
Subsec. (d). Pub. L. 110–432, § 218(a)(1)(B), substituted 

‘‘Amtrak and its Board of Directors shall adopt a long-

term plan that minimizes the need for Federal oper-

ating subsidies.’’ for ‘‘Commencing no later than the 

fiscal year following the fifth anniversary of the Am-

trak Reform and Accountability Act of 1997, Amtrak 

shall operate without Federal operating grant funds ap-

propriated for its benefit.’’

Pub. L. 110–432, § 218(a)(1)(A), which directed substi-

tution of ‘‘plan, consistent with section 204 of the Pas-

senger Rail Investment and Improvement Act of 2008, 

including the budgetary goals for fiscal years 2009 

through 2013.’’ for ‘‘plan to operate within the funding 

levels authorized by section 24104 of this chapter, in-

cluding the budgetary goals for fiscal years 1998 

through 2002.’’ was executed by making the substi-

tution for ‘‘plan to operate within the funding levels 

authorized by section 24104 of this chapter, including 

budgetary goals for fiscal years 1998 through 2002.’’ to 

reflect the probable intent of Congress. 

Pub. L. 110–432, § 201(e)(1)(D), substituted ‘‘subsection 

(c)(12)’’ for ‘‘subsection (c)(11)’’. 

1997—Subsec. (c)(2). Pub. L. 105–134, § 105(b), inserted 

‘‘, separately or in combination,’’ after ‘‘and the pri-

vate sector’’. 

Subsec. (d). Pub. L. 105–134, § 201, inserted at end 

‘‘Amtrak shall prepare a financial plan to operate with-

in the funding levels authorized by section 24104 of this 

chapter, including budgetary goals for fiscal years 1998 

through 2002. Commencing no later than the fiscal year 

following the fifth anniversary of the Amtrak Reform 

and Accountability Act of 1997, Amtrak shall operate 

without Federal operating grant funds appropriated for 

its benefit.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

AMTRAK TO CONTINUE TO PROVIDE NON-HIGH-SPEED 

SERVICES 

Pub. L. 110–432, div. B, title II, § 201(c), Oct. 16, 2008, 

122 Stat. 4910, provided that: ‘‘Nothing in this division 

[see Short Title of 2008 Amendment note set out under 

section 20101 of this title] is intended to preclude Am-

trak from restoring, improving, or developing non-

high-speed intercity passenger rail service.’’

AMTRAK REFORM AND OPERATIONAL IMPROVEMENTS 

Pub. L. 110–432, div. B, title II, §§ 203–209, Oct. 16, 2008, 

122 Stat. 4912–4917, as amended by Pub. L. 114–94, div. A, 

title XI, §§ 11006(b)(2), 11202(c)(1), 11203(d), 11204(b)(2), 

11206, 11214, Dec. 4, 2015, 129 Stat. 1624, 1630, 1634, 1637, 

1644; Pub. L. 117–58, div. B, title I, § 21301(j)(4)(E), Nov. 

15, 2021, 135 Stat. 693, provided that:

‘‘SEC. 203. ESTABLISHMENT OF IMPROVED FINAN-

CIAL ACCOUNTING SYSTEM.

‘‘(a) IN GENERAL.—The Amtrak Board of Directors—

‘‘(1) may employ an independent financial consult-

ant with experience in railroad accounting to assist 

Amtrak in improving Amtrak’s financial accounting 

and reporting system and practices; 

‘‘(2) shall implement a modern financial accounting 

and reporting system not later than 3 years after the 

date of enactment of this Act [Oct. 16, 2008]; and 

‘‘(3) shall, not later than 90 days after the end of 

each fiscal year through fiscal year 2013—

‘‘(A) submit to the Committee on Transportation 

and Infrastructure of the House of Representatives 

and the Committee on Commerce, Science, and 

Transportation of the Senate a comprehensive re-

port that allocates all of Amtrak’s revenues and 

costs to each of its routes, each of its lines of busi-

ness, and each major activity within each route and 

line of business activity, including—

‘‘(i) train operations; 
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‘‘(ii) equipment maintenance; 
‘‘(iii) food service; 
‘‘(iv) sleeping cars; 
‘‘(v) ticketing; 
‘‘(vi) reservations; and 
‘‘(vii) unallocated fixed overhead costs; 

‘‘(B) include the report described in subparagraph 

(A) in Amtrak’s annual report; and 
‘‘(C) post such report on Amtrak’s website. 

‘‘(b) VERIFICATION OF SYSTEM; REPORT.—The Inspec-

tor General of the Department of Transportation shall 

review the accounting system designed and imple-

mented under subsection (a) to ensure that it accom-

plishes the purposes for which it is intended. The In-

spector General shall report his or her findings and 

conclusions, together with any recommendations, to 

the Committee on Transportation and Infrastructure of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate. 
‘‘(c) CATEGORIZATION OF REVENUES AND EXPENSES.—In 

carrying out subsection (a), the Amtrak Board of Direc-

tors shall separately categorize assigned revenues and 

attributable expenses by type of service, including 

long-distance routes, State-sponsored routes, com-

muter contract routes, and Northeast Corridor routes.

‘‘[SEC. 204. Repealed. Pub. L. 114–94, div. A, title XI, 

§ 11203(d), Dec. 4, 2015, 129 Stat. 1634.] 

‘‘SEC. 205. RESTRUCTURING LONG-TERM DEBT AND 

CAPITAL LEASES.

‘‘(a) IN GENERAL.—The Secretary of the Treasury, in 

consultation with the Secretary [of Transportation] 

and Amtrak, may make agreements to restructure Am-

trak’s indebtedness, to the extent provided in advance 

in appropriations Acts. 
‘‘(b) DEBT RESTRUCTURING.—To the extent amounts 

are provided in advance in appropriations Acts, the 

Secretary of the Treasury, in consultation with the 

Secretary and Amtrak, shall enter into negotiations 

with the holders of Amtrak debt, including leases, out-

standing for the purpose of restructuring (including re-

payment) and repaying that debt. The Secretary of the 

Treasury may secure agreements for restructuring or 

repayment on such terms as the Secretary of the Treas-

ury deems favorable to the interests of the United 

States Government. 
‘‘(c) CRITERIA.—In restructuring Amtrak’s indebted-

ness, the Secretary of the Treasury and Amtrak—
‘‘(1) shall take into consideration repayment costs, 

the term of any loan or loans, and market conditions; 

and 
‘‘(2) shall ensure that the restructuring results in 

significant savings to Amtrak and the United States 

Government. 
‘‘(d) PAYMENT OF RENEGOTIATED DEBT.—If the criteria 

under subsection (c) are met, the Secretary of the 

Treasury may assume or repay the restructured debt, 

as appropriate, to the extent provided in advance in ap-

propriations Acts. 
‘‘(e) AMTRAK PRINCIPAL AND INTEREST PAYMENTS.—

‘‘(1) PRINCIPAL ON DEBT SERVICE.—Unless the Sec-

retary of the Treasury makes sufficient payments to 

creditors under subsection (d) so that Amtrak is re-

quired to make no payments to creditors in a fiscal 

year, the Secretary [of Transportation] shall use 

funds authorized for the use of Amtrak for retirement 

of principal or payment of interest on loans for cap-

ital equipment, or capital leases. 
‘‘(2) REDUCTIONS IN AUTHORIZATION LEVELS.—When-

ever action taken by the Secretary of the Treasury 

under subsection (a) results in reductions in amounts 

of principal or interest that Amtrak must service on 

existing debt, the corresponding amounts authorized 

for Amtrak shall be reduced accordingly. 
‘‘(f) LEGAL EFFECT OF PAYMENTS UNDER THIS SEC-

TION.—The payment of principal and interest on se-

cured debt, other than debt assumed under subsection 

(d), with the proceeds of grants under subsection (e) 

shall not—
‘‘(1) modify the extent or nature of any indebted-

ness of Amtrak to the United States in existence; 

‘‘(2) change the private nature of Amtrak’s or its 

successors’ liabilities; or 
‘‘(3) imply any Federal guarantee or commitment 

to amortize Amtrak’s outstanding indebtedness. 
‘‘(g) SECRETARY APPROVAL.—Amtrak may not incur 

more debt after the date of enactment of this Act with-

out the express advance approval of the Secretary [of 

Transportation], unless that debt receives credit assist-

ance, including direct loans and loan guarantees, under 

chapter 6 of title 23, United States Code or chapter 224 

of title 49, United States Code.

‘‘[SEC. 206. Repealed. Pub. L. 114–94, div. A, title XI, 

§ 11202(c)(1), Dec. 4, 2015, 129 Stat. 1630.] 

‘‘SEC. 207. METRICS AND STANDARDS.

‘‘(a) IN GENERAL.—Within 180 days after the date of 

enactment of this Act [Oct. 16, 2008], the Federal Rail-

road Administration and Amtrak shall jointly, in con-

sultation with the Surface Transportation Board, rail 

carriers over whose rail lines Amtrak trains operate, 

States, Amtrak employees, nonprofit employee organi-

zations representing Amtrak employees, and groups 

representing Amtrak passengers, as appropriate, de-

velop new or improve existing metrics and minimum 

standards for measuring the performance and service 

quality of intercity passenger train operations, includ-

ing cost recovery, on-time performance and minutes of 

delay, ridership, on-board services, stations, facilities, 

equipment, and other services. Such metrics, at a min-

imum, shall include the percentage of avoidable and 

fully allocated operating costs covered by passenger 

revenues on each route, ridership per train mile oper-

ated, measures of on-time performance and delays in-

curred by intercity passenger trains on the rail lines of 

each rail carrier and, for long-distance routes, meas-

ures of connectivity with other routes in all regions 

currently receiving Amtrak service and the transpor-

tation needs of communities and populations that are 

not well-served by other forms of intercity transpor-

tation. Amtrak shall provide reasonable access to the 

Federal Railroad Administration in order to enable the 

Administration to carry out its duty under this sec-

tion. 
‘‘(b) QUARTERLY REPORTS.—The Administrator of the 

Federal Railroad Administration shall collect the nec-

essary data and publish a quarterly report on the per-

formance and service quality of intercity passenger 

train operations, including Amtrak’s cost recovery, rid-

ership, on-time performance and minutes of delay, 

causes of delay, on-board services, stations, facilities, 

equipment, and other services. 
‘‘(c) CONTRACTS WITH HOST RAIL CARRIERS.—To the 

extent practicable, Amtrak and its host rail carriers 

shall incorporate the metrics and standards developed 

under subsection (a) into their access and service 

agreements. 
‘‘(d) ARBITRATION.—If the development of the metrics 

and standards is not completed within the 180-day pe-

riod required by subsection (a), any party involved in 

the development of those standards may petition the 

Surface Transportation Board to appoint an arbitrator 

to assist the parties in resolving their disputes through 

binding arbitration.

‘‘SEC. 208. METHODOLOGIES FOR AMTRAK ROUTE 

AND SERVICE PLANNING DECISIONS.

‘‘(a) METHODOLOGY DEVELOPMENT.—Not later than 180 

days after the date of enactment of the Passenger Rail 

Reform and Investment Act of 2015 [Dec. 4, 2015], Am-

trak shall obtain the services of an independent entity 

to develop and recommend objective methodologies for 

Amtrak to use in determining what intercity rail pas-

senger transportation routes and services it should pro-

vide, including the establishment of new routes, the 

elimination of existing routes, and the contraction or 

expansion of services or frequencies over such routes. 
‘‘(b) CONSIDERATIONS.—Amtrak shall require the inde-

pendent entity, in developing the methodologies de-

scribed in subsection (a), to consider—
‘‘(1) the current and expected performance and serv-

ice quality of intercity rail passenger transportation 
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operations, including cost recovery, on-time perform-

ance, ridership, on-board services, stations, facilities, 

equipment, and other services; 

‘‘(2) the connectivity of a route with other routes; 

‘‘(3) the transportation needs of communities and 

populations that are not well served by intercity rail 

passenger transportation service or by other forms of 

intercity transportation; 

‘‘(4) the methodologies of Amtrak and major inter-

city rail passenger transportation service providers 

in other countries for determining intercity pas-

senger rail routes and services; 

‘‘(5) the financial and operational effects on the 

overall network, including the effects on direct and 

indirect costs; 

‘‘(6) the views of States, rail carriers that own in-

frastructure over which Amtrak operates, Interstate 

Compacts established by Congress and States, Am-

trak employee representatives, stakeholder organiza-

tions, and other interested parties; and 

‘‘(7) the funding levels that will be available under 

authorization levels that have been enacted into law. 

‘‘(c) RECOMMENDATIONS.—Not later than 1 year after 

the date of enactment of the Passenger Rail Reform 

and Investment Act of 2015 [Dec. 4, 2015], Amtrak shall 

transmit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives the recommendations developed by the 

independent entity under subsection (a). 

‘‘(d) CONSIDERATION OF RECOMMENDATIONS.—Not later 

than 90 days after the date on which the recommenda-

tions are transmitted under subsection (c), the Amtrak 

Board of Directors shall consider the adoption of each 

recommendation and transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report explain-

ing the reasons for adopting or not adopting each rec-

ommendation.

‘‘SEC. 209. STATE-SUPPORTED ROUTES.

‘‘(a) IN GENERAL.—Within 2 years after the date of en-

actment of this Act [Oct. 16, 2008], the Amtrak Board of 

Directors, in consultation with the Secretary [of Trans-

portation], the governors of each relevant State, and 

the Mayor of the District of Columbia, or entities rep-

resenting those officials, shall develop and implement a 

single, nationwide standardized methodology for estab-

lishing and allocating the operating and capital costs 

among the States and Amtrak associated with trains 

operated on each of the routes described in section 

24102(7)(B) and (D) [49 U.S.C. 24102(7)(B), (D)] and sec-

tion 24702 [49 U.S.C. 24702] that—

‘‘(1) ensures, within 5 years after the date of enact-

ment of this Act, equal treatment in the provision of 

like services of all States and groups of States (in-

cluding the District of Columbia); and 

‘‘(2) allocates to each route the costs incurred only 

for the benefit of that route and a proportionate 

share, based upon factors that reasonably reflect rel-

ative use, of costs incurred for the common benefit of 

more than 1 route. 

‘‘(b) REVIEW.—If Amtrak and the States (including 

the District of Columbia) in which Amtrak operates 

such routes do not voluntarily adopt and implement 

the methodology developed under subsection (a) in allo-

cating costs and determining compensation for the pro-

vision of service in accordance with the date estab-

lished therein, the Surface Transportation Board shall 

determine the appropriate methodology required under 

subsection (a) for such services in accordance with the 

procedures and procedural schedule applicable to a pro-

ceeding under section 24904(c) [now 24903(c)] of title 49, 

United States Code, and require the full implementa-

tion of this methodology with regards to the provision 

of such service within 1 year after the Board’s deter-

mination of the appropriate methodology. 

‘‘(c) USE OF CHAPTER 244 FUNDS.—Funds provided to a 

State under chapter 244 [now 229] of title 49, United 

States Code, may be used, as provided in that chapter, 

to pay capital costs determined in accordance with this 

section.’’

ON-BOARD SERVICE IMPROVEMENTS 

Pub. L. 110–432, div. B, title II, § 222, Oct. 16, 2008, 122 

Stat. 4932, provided that: 

‘‘(a) IN GENERAL.—Within 1 year after metrics and 

standards are established under section 207 of this divi-

sion [set out above], Amtrak shall develop and imple-

ment a plan to improve on-board service pursuant to 

the metrics and standards for such service developed 

under that section. 

‘‘(b) REPORT.—Amtrak shall provide a report to the 

Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate on 

the on-board service improvements proscribed in the 

plan and the timeline for implementing such improve-

ments.’’

NEXT GENERATION CORRIDOR TRAIN EQUIPMENT 

Pub. L. 110–432, div. B, title III, § 305, Oct. 16, 2008, 122 

Stat. 4951, as amended by Pub. L. 114–94, div. A, title 

XI, § 11315(b), Dec. 4, 2015, 129 Stat. 1675, provided that: 

‘‘(a) IN GENERAL.—Within 180 days after the date of 

enactment of this Act [Oct. 16, 2008], Amtrak shall es-

tablish a Next Generation Corridor Equipment Pool 

Committee, comprised of representatives of Amtrak, 

the Federal Railroad Administration, host freight rail-

road companies, passenger railroad equipment manu-

facturers, nonprofit organizations representing employ-

ees who perform overhaul and maintenance of pas-

senger railroad equipment, interested States, and, as 

appropriate, other passenger railroad operators. The 

purpose of the Committee shall be to design, develop 

specifications for, and procure standardized next-gen-

eration corridor equipment. 

‘‘(b) FUNCTIONS.—The Committee may—

‘‘(1) determine the number of different types of 

equipment required, taking into account variations 

in operational needs and corridor infrastructure; 

‘‘(2) establish a pool of equipment to be used on cor-

ridor routes funded by participating States; and 

‘‘(3) subject to agreements between Amtrak and 

States, utilize services provided by Amtrak to design, 

maintain and remanufacture equipment. 

‘‘(c) COOPERATIVE AGREEMENTS.—Amtrak and States 

participating in the Committee may enter into agree-

ments for the funding, procurement, remanufacture, 

ownership, and management of corridor equipment, in-

cluding equipment currently owned or leased by Am-

trak and next-generation corridor equipment acquired 

as a result of the Committee’s actions. 

‘‘(d) FUNDING.—In addition to the authorizations pro-

vided in this section, capital projects to carry out the 

purposes of this section shall be eligible for grants 

made pursuant to chapter 244 [now 229] of title 49, 

United States Code. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Secretary [of 

Transportation] $5,000,000 for fiscal year 2010, to remain 

available until expended, for grants to Amtrak and 

States participating in the Next Generation Corridor 

Train Equipment Pool Committee established under 

this section for the purpose of designing, developing 

specifications for, and initiating the procurement of an 

initial order of 1 or more types of standardized next-

generation corridor train equipment.’’

FAIR COMPETITIVE BIDDING FOR STATE-SUPPORTED 

INTERCITY RAIL SERVICE 

Pub. L. 108–447, div. H, title I, § 150, Dec. 8, 2004, 118 

Stat. 3221, which provided that for the purpose of as-

sisting State-supported intercity rail service, in order 

to demonstrate whether competition would provide 

higher quality rail passenger service at reasonable 

prices, the Secretary of Transportation, working with 

affected States, was to develop and implement a proce-
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dure for fair competitive bidding by Amtrak and non-

Amtrak operators for State-supported routes, was from 

the Consolidated Appropriations Act, 2005, and was not 

repeated in subsequent appropriation acts. 

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 108–199, div. F, title I, § 151, Jan. 23, 2004, 118 

Stat. 303. 

AMTRAK FINDINGS 

Pub. L. 105–134, § 2, Dec. 2, 1997, 111 Stat. 2571, provided 

that: ‘‘The Congress finds that—

‘‘(1) intercity rail passenger service is an essential 

component of a national intermodal passenger trans-

portation system; 

‘‘(2) Amtrak is facing a financial crisis, with grow-

ing and substantial debt obligations severely limiting 

its ability to cover operating costs and jeopardizing 

its long-term viability; 

‘‘(3) immediate action is required to improve Am-

trak’s financial condition if Amtrak is to survive; 

‘‘(4) all of Amtrak’s stakeholders, including labor, 

management, and the Federal Government, must par-

ticipate in efforts to reduce Amtrak’s costs and in-

crease its revenues; 

‘‘(5) additional flexibility is needed to allow Am-

trak to operate in a businesslike manner in order to 

manage costs and maximize revenues; 

‘‘(6) Amtrak should ensure that new management 

flexibility produces cost savings without compro-

mising safety; 

‘‘(7) Amtrak’s management should be held account-

able to ensure that all investment by the Federal 

Government and State governments is used effec-

tively to improve the quality of service and the long-

term financial health of Amtrak; 

‘‘(8) Amtrak and its employees should proceed 

quickly with proposals to modify collective bar-

gaining agreements to make more efficient use of 

manpower and to realize cost savings which are nec-

essary to reduce Federal financial assistance; 

‘‘(9) Amtrak and intercity bus service providers 

should work cooperatively and develop coordinated 

intermodal relationships promoting seamless trans-

portation services which enhance travel options and 

increase operating efficiencies; 

‘‘(10) Amtrak’s Strategic Business Plan calls for the 

establishment of a dedicated source of capital fund-

ing for Amtrak in order to ensure that Amtrak will 

be able to fulfill the goals of maintaining—

‘‘(A) a national passenger rail system; and 

‘‘(B) that system without Federal operating as-

sistance; and 

‘‘(11) Federal financial assistance to cover oper-

ating losses incurred by Amtrak should be eliminated 

by the year 2002.’’

FISCAL ACCOUNTABILITY 

Pub. L. 105–134, title II, §§ 202–205, Dec. 2, 1997, 111 

Stat. 2578–2582, as amended by Pub. L. 108–271, § 8(b), 

July 7, 2004, 118 Stat. 814; Pub. L. 110–432, div. B, title 

II, § 218(a)(2), Oct. 16, 2008, 122 Stat. 4930, provided that:

‘‘SEC. 202. INDEPENDENT ASSESSMENT.

‘‘(a) INITIATION.—Not later than 15 days after the date 

of enactment of this Act [Dec. 2, 1997], the Secretary of 

Transportation shall contract with an entity inde-

pendent of Amtrak and not in any contractual relation-

ship with Amtrak, and independent of the Department 

of Transportation, to conduct a complete independent 

assessment of the financial requirements of Amtrak 

through fiscal year 2002. The entity shall have dem-

onstrated knowledge about railroad industry account-

ing requirements, including the uniqueness of the in-

dustry and of Surface Transportation Board accounting 

requirements. The Department of Transportation, Of-

fice of Inspector General, shall approve the entity’s 

statement of work and the award and shall oversee the 

contract. In carrying out its responsibilities under the 

preceding sentence, the Inspector General’s Office shall 

perform such overview and validation or verification of 

data as may be necessary to assure that the assessment 

conducted under this subsection meets the require-

ments of this section. 
‘‘(b) ASSESSMENT CRITERIA.—The Secretary and Am-

trak shall provide to the independent entity estimates 

of the financial requirements of Amtrak for the period 

described in subsection (a), using as a base the fiscal 

year 1997 appropriation levels established by the Con-

gress. The independent assessment shall be based on an 

objective analysis of Amtrak’s funding needs. 
‘‘(c) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—

The independent assessment shall take into account all 

relevant factors, including Amtrak’s—
‘‘(1) cost allocation process and procedures; 
‘‘(2) expenses related to intercity rail passenger 

service, commuter service, and any other service Am-

trak provides; 
‘‘(3) Strategic Business Plan, including Amtrak’s 

projected expenses, capital needs, ridership, and rev-

enue forecasts; and 
‘‘(4) assets and liabilities. 

For purposes of paragraph (3), in the capital needs part 

of its Strategic Business Plan Amtrak shall distinguish 

between that portion of the capital required for the 

Northeast Corridor and that required outside the 

Northeast Corridor, and shall include rolling stock re-

quirements, including capital leases, ‘state of good re-

pair’ requirements, and infrastructure improvements. 
‘‘(d) BIDDING PRACTICES.—

‘‘(1) STUDY.—The independent assessment also shall 

determine whether, and to what extent, Amtrak has 

performed each year during the period from 1992 

through 1996 services under contract at amounts less 

than the cost to Amtrak of performing such services 

with respect to any activity other than the provision 

of intercity rail passenger transportation, or mail or 

express transportation. For purposes of this clause, 

the cost to Amtrak of performing services shall be de-

termined using generally accepted accounting prin-

ciples for contracting. If identified, such contracts 

shall be detailed in the report of the independent as-

sessment, as well as the methodology for preparation 

of bids to reflect Amtrak’s actual cost of perform-

ance. 
‘‘(2) REFORM.—If the independent assessment per-

formed under this subparagraph reveals that Amtrak 

has performed services under contract for an amount 

less than the cost to Amtrak of performing such serv-

ices, with respect to any activity other than the pro-

vision of intercity rail passenger transportation, or 

mail or express transportation, then Amtrak shall re-

vise its methodology for preparation of bids to reflect 

its cost of performance. 
‘‘(e) DEADLINE.—The independent assessment shall be 

completed not later than 180 days after the contract is 

awarded, and shall be submitted to the Council estab-

lished under section 203, the Secretary of Transpor-

tation, the Committee on Commerce, Science, and 

Transportation of the United States Senate, and the 

Committee on Transportation and Infrastructure of the 

United States House of Representatives.

‘‘SEC. 203. AMTRAK REFORM COUNCIL.

‘‘(a) ESTABLISHMENT.—There is established an inde-

pendent commission to be known as the Amtrak Re-

form Council. 
‘‘(b) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The Council shall consist of 11 

members, as follows: 
‘‘(A) The Secretary of Transportation. 
‘‘(B) Two individuals appointed by the President, 

of which—
‘‘(i) one shall be a representative of a rail labor 

organization; and 
‘‘(ii) one shall be a representative of rail man-

agement. 
‘‘(C) Three individuals appointed by the Majority 

Leader of the United States Senate. 
‘‘(D) One individual appointed by the Minority 

Leader of the United States Senate. 
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‘‘(E) Three individuals appointed by the Speaker 

of the United States House of Representatives. 
‘‘(F) One individual appointed by the Minority 

Leader of the United States House of Representa-

tives. 
‘‘(2) APPOINTMENT CRITERIA.—

‘‘(A) TIME FOR INITIAL APPOINTMENTS.—Appoint-

ments under paragraph (1) shall be made within 30 

days after the date of enactment of this Act [Dec. 

2, 1997]. 
‘‘(B) EXPERTISE.—Individuals appointed under 

subparagraphs (C) through (F) of paragraph (1)—
‘‘(i) may not be employees of the United States; 
‘‘(ii) may not be board members or employees of 

Amtrak; 
‘‘(iii) may not be representatives of rail labor 

organizations or rail management; and 
‘‘(iv) shall have technical qualifications, profes-

sional standing, and demonstrated expertise in 

the field of corporate management, finance, rail 

or other transportation operations, labor, eco-

nomics, or the law, or other areas of expertise rel-

evant to the Council. 
‘‘(3) TERM.—Members shall serve for terms of 5 

years. If a vacancy occurs other than by the expira-

tion of a term, the individual appointed to fill the va-

cancy shall be appointed in the same manner as, and 

shall serve only for the unexpired portion of the term 

for which, that individual’s predecessor was ap-

pointed. 
‘‘(4) CHAIRMAN.—The Council shall elect a chairman 

from among its membership within 15 days after the 

earlier of—
‘‘(A) the date on which all members of the Coun-

cil have been appointed under paragraph (2)(A); or 
‘‘(B) 45 days after the date of enactment of this 

Act. 
‘‘(5) MAJORITY REQUIRED FOR ACTION.—A majority of 

the members of the Council present and voting is re-

quired for the Council to take action. No person shall 

be elected chairman of the Council who receives 

fewer than 5 votes. 
‘‘(c) ADMINISTRATIVE SUPPORT.—The Secretary of 

Transportation shall provide such administrative sup-

port to the Council as it needs in order to carry out its 

duties under this section. 
‘‘(d) TRAVEL EXPENSES.—Each member of the Council 

shall serve without pay, but shall receive travel ex-

penses, including per diem in lieu of subsistence, in ac-

cordance with section[s] 5702 and 5703 of title 5, United 

States Code. 
‘‘(e) MEETINGS.—Each meeting of the Council, other 

than a meeting at which proprietary information is to 

be discussed, shall be open to the public. 
‘‘(f) ACCESS TO INFORMATION.—Amtrak shall make 

available to the Council all information the Council re-

quires to carry out its duties under this section. The 

Council shall establish appropriate procedures to en-

sure against the public disclosure of any information 

obtained under this subsection that is a trade secret or 

commercial or financial information that is privileged 

or confidential. 
‘‘(g) DUTIES.—

‘‘(1) EVALUATION AND RECOMMENDATION.—The Coun-

cil shall—
‘‘(A) evaluate Amtrak’s performance; and 
‘‘(B) make recommendations to Amtrak for 

achieving further cost containment and produc-

tivity improvements, and financial reforms. 
‘‘(2) SPECIFIC CONSIDERATIONS.—In making its eval-

uation and recommendations under paragraph (1), the 

Council shall consider all relevant performance fac-

tors, including—
‘‘(A) Amtrak’s operation as a national passenger 

rail system which provides access to all regions of 

the country and ties together existing and emerg-

ing rail passenger corridors; 
‘‘(B) appropriate methods for adoption of uniform 

cost and accounting procedures throughout the 

Amtrak system, based on generally accepted ac-

counting principles; and 

‘‘(C) management efficiencies and revenue en-

hancements, including savings achieved through 

labor and contracting negotiations. 

‘‘(3) MONITOR WORK-RULE SAVINGS.—If, after Janu-

ary 1, 1997, Amtrak enters into an agreement involv-

ing work-rules intended to achieve savings with an 

organization representing Amtrak employees, then 

Amtrak shall report quarterly to the Council—

‘‘(A) the savings realized as a result of the agree-

ment; and 

‘‘(B) how the savings are allocated. 

‘‘(h) ANNUAL REPORT.—Each year before the fifth an-

niversary of the date of enactment of this Act [Dec. 2, 

1997], the Council shall submit to the Congress a report 

that includes an assessment of—

‘‘(1) Amtrak’s progress on the resolution of produc-

tivity issues; or 

‘‘(2) the status of those productivity issues, 

and makes recommendations for improvements and for 

any changes in law it believes to be necessary or appro-

priate. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Council such sums 

as may be necessary to enable the Council to carry out 

its duties.

‘‘[SECS. 204, 205. Repealed. Pub. L. 110–432, div. B, title 

II, § 218(a)(2), Oct. 16, 2008, 122 Stat. 4930.]’’

LIMITATION ON USE OF TAX REFUND 

Pub. L. 105–134, title II, § 209, Dec. 2, 1997, 111 Stat. 

2584, provided that: 

‘‘(a) IN GENERAL.—Amtrak may not use any amount 

received under section 977 of the Taxpayer Relief Act of 

1997 [Pub. L. 105–34, 26 U.S.C. 172 note]—

‘‘(1) for any purpose other than making payments 

to non-Amtrak States (pursuant to section 977(c) of 

that Act), or the financing of qualified expenses (as 

that term is defined in section 977(e)(1) of that Act); 

or 

‘‘(2) to offset other amounts used for any purpose 

other than the financing of such expenses. 

‘‘(b) REPORT BY ARC.—The Amtrak Reform Council 

shall report quarterly to the Congress on the use of 

amounts received by Amtrak under section 977 of the 

Taxpayer Relief Act of 1997.’’

INTERSTATE RAIL COMPACTS 

Pub. L. 105–134, title IV, § 410, Dec. 2, 1997, 111 Stat. 

2587, as amended by Pub. L. 117–58, div. B, title II, 

§ 22306(c), Nov. 15, 2021, 135 Stat. 724, provided that: 

‘‘(a) CONSENT TO COMPACTS.—Congress grants consent 

to States with an interest in a specific form, route, or 

corridor of intercity passenger rail service (including 

high speed rail service) to enter into interstate com-

pacts to promote the provision of the service, includ-

ing—

‘‘(1) retaining an existing service or commencing a 

new service; 

‘‘(2) assembling rights-of-way; and 

‘‘(3) performing capital improvements, including—

‘‘(A) the construction and rehabilitation of main-

tenance facilities; 

‘‘(B) the purchase of locomotives; and 

‘‘(C) operational improvements, including com-

munications, signals, and other systems. 

‘‘(b) FINANCING.—An interstate compact established 

by States under subsection (a) may provide that, in 

order to carry out the compact, the States may—

‘‘(1) accept contributions from a unit of State or 

local government or a person; 

‘‘(2) use any Federal or State funds made available 

for intercity passenger rail service; 

‘‘(3) on such terms and conditions as the States 

consider advisable—

‘‘(A) borrow money on a short-term basis and 

issue notes for the borrowing; and 

‘‘(B) issue bonds; and 

‘‘(4) obtain financing by other means permitted 

under Federal or State law. 



Page 658TITLE 49—TRANSPORTATION§ 24102

‘‘(c) NOTIFICATION REQUIREMENT.—Any State that en-

ters into an interstate compact pursuant to subsection 

(a) shall notify the Secretary of Transportation of such 

compact not later than 60 days after it is formed. The 

failure of any State to notify the Secretary under this 

subsection shall not affect the status of the interstate 

compact. 

‘‘(d) INTERSTATE RAIL COMPACTS PROGRAM.—The Sec-

retary of Transportation shall—

‘‘(1) make available on a publicly accessible website 

a list of interstate rail compacts established under 

subsection (a) before the date of enactment of the 

Passenger Rail Expansion and Rail Safety Act of 2021 

[Nov. 15, 2021] and interstate rail compacts estab-

lished after such date; and 

‘‘(2) make information regarding interstate rail 

compacts available to the public, including how 

States may establish interstate rail compacts under 

subsection (a), and update such information, as nec-

essary.’’

DEFINITION 

Pub. L. 110–432, div. B, § 3, Oct. 16, 2008, 122 Stat. 4908, 

provided that: ‘‘In this division [see Short Title of 2008 

Amendment note set out under section 20101 of this 

title], the term ‘Secretary’ means the Secretary of 

Transportation.’’

§ 24102. Definitions 

In this part—
(1) ‘‘auto-ferry transportation’’ means inter-

city rail passenger transportation—
(A) of automobiles or recreational vehicles 

and their occupants; and 
(B) when space is available, of used unoc-

cupied vehicles.

(2) ‘‘commuter authority’’ means a State, 
local, or regional entity established to pro-
vide, or make a contract providing for, com-
muter rail passenger transportation. 

(3) ‘‘commuter rail passenger transpor-
tation’’ means short-haul rail passenger trans-
portation in metropolitan and suburban areas 
usually having reduced fare, multiple-ride, and 
commuter tickets and morning and evening 
peak period operations. 

(4) ‘‘intercity rail passenger transportation’’ 
means rail passenger transportation, except 
commuter rail passenger transportation. 

(5) ‘‘long-distance route’’ means a route de-
scribed in subparagraph (C) of paragraph (7). 

(6) ‘‘National Network’’ includes long-dis-
tance routes and State-supported routes. 

(7) ‘‘national rail passenger transportation 
system’’ means—

(A) the segment of the continuous North-
east Corridor railroad line between Boston, 
Massachusetts, and Washington, District of 
Columbia; 

(B) rail corridors that have been des-
ignated by the Secretary of Transportation 
as high-speed rail corridors (other than cor-
ridors described in subparagraph (A)), but 
only after regularly scheduled intercity 
service over a corridor has been established; 

(C) long-distance routes of more than 750 
miles between endpoints operated by Am-
trak as of the date of enactment of the Pas-
senger Rail Investment and Improvement 
Act of 2008; and 

(D) short-distance corridors, or routes of 
not more than 750 miles between endpoints, 
operated by—

(i) Amtrak; or 
(ii) another rail carrier that receives 

funds under chapter 229.

(8) ‘‘Northeast Corridor’’ means Connecticut, 
Delaware, the District of Columbia, Maryland, 
Massachusetts, New Jersey, New York, Penn-
sylvania, and Rhode Island. 

(9) ‘‘rail carrier’’ means a person, including 
a unit of State or local government, providing 
rail transportation for compensation. 

(10) ‘‘rate’’ means a rate, fare, or charge for 
rail transportation. 

(11) ‘‘regional transportation authority’’ 
means an entity established to provide pas-
senger transportation in a region. 

(12) ‘‘state-of-good-repair’’ means a condi-
tion in which physical assets, both individ-
ually and as a system, are—

(A) performing at a level at least equal to 
that called for in their as-built or as-modi-
fied design specification during any period 
when the life cycle cost of maintaining the 
assets is lower than the cost of replacing 
them; and 

(B) sustained through regular maintenance 
and replacement programs.

(13) ‘‘State-supported route’’ means a route 
described in subparagraph (B) or (D) of para-
graph (7), or in section 24702, that is operated 
by Amtrak, excluding those trains operated by 
Amtrak on the routes described in paragraph 
(7)(A). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 900; 
Pub. L. 105–134, title IV, § 407, Dec. 2, 1997, 111 
Stat. 2586; Pub. L. 110–432, div. B, title II, § 201(a), 
Oct. 16, 2008, 122 Stat. 4909; Pub. L. 114–94, div. A, 
title XI, § 11006(a), Dec. 4, 2015, 129 Stat. 1624; 
Pub. L. 115–420, § 7(b)(3)(A)(i)(I), Jan. 3, 2019, 132 
Stat. 5446.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24102(1) ...... 45:502(1). Oct. 30, 1970, Pub. L. 91–518, 
§ 103(1), 84 Stat. 1328; re-
stated Sept. 29, 1979, Pub. 
L. 96–73, §§ 103(a), 104, 93 
Stat. 537, 538. 

45:502(2). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 103(2); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1173(2), 95 Stat. 
689. 

45:502(3). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 103(3); 
added Nov. 3, 1973, Pub. L. 
93–146, § 2(2), 87 Stat. 548; 
restated Sept. 29, 1979, 
Pub. L. 96–73, §§ 103(a), 
104, 93 Stat. 537, 538; Aug. 
13, 1981, Pub. L. 97–35, 
§ 1173(1), 95 Stat. 689; Apr. 
7, 1986, Pub. L. 99–272, 
§ 4012, 100 Stat. 109. 

45:502(6), (7), (10), 
(12), (14), (18). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 103(4)–(7), (10), (12), 
(14)–(18), 84 Stat. 1328; re-
stated Sept. 29, 1979, Pub. 
L. 96–73, §§ 103(a), 104, 93 
Stat. 537, 538, 539; Aug. 13, 
1981, Pub. L. 97–35, 
§ 1173(1), 95 Stat. 689; Oct. 
27, 1992, Pub. L. 102–533, 
§ 8(1), 106 Stat. 3519. 

24102(2) ...... 45:502(4). 
24102(3) ...... 45:502(5). 
24102(4) ...... 45:502(8). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 103(8), (9); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1173(3), 95 Stat. 
689. 

24102(5) ...... 45:502(9). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24102(6) ...... 45:502(11). Oct. 30, 1970, Pub. L. 91–518, 
§ 103(11), 84 Stat. 1328; Nov. 
3, 1973, Pub. L. 93–146, 
§ 2(1), 87 Stat. 548; restated 
Sept. 29, 1979, Pub. L. 
96–73, §§ 103(a), 104, 93 
Stat. 537, 539; Aug. 13, 
1981, Pub. L. 97–35, 
§ 1173(1), (4), 95 Stat. 689. 

24102(7) ...... 45:502(13). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 103(13); 
added Oct. 27, 1992, Pub. L. 
102–533, § 8(2), 106 Stat. 
3519. 

45:851(c). Feb. 5, 1976, Pub. L. 94–210, 
§ 701(c), 90 Stat. 120. 

24102(8) ...... 45:502(14). 
24102(9) ...... (no source). 
24102(10) ..... 45:502(15). 
24102(11) ..... 45:502(16). 

In clause (1), before subclause (A), the text of 

45:502(1), (2), and (10) is omitted as surplus. The text of 

45:502(6), (7), (12), (14), and (18) is omitted because the 

complete names of the Performance Evaluation Center, 

Interstate Commerce Commission, Railroad Safety 

System Program, Technical Assistance Panel, and Sec-

retary of Transportation are used the first time the 

terms appear in a section. The words ‘‘characterized by 

transportation’’ are omitted as surplus. 
In clause (3), the text of 45:502(5)(A) and the words 

‘‘on and after October 1, 1979’’ are omitted as obsolete. 

Reference to 45:564(e) is omitted as obsolete because 

45:564(e) was repealed by section 1183(d) of the Omnibus 

Budget Reconciliation Act of 1981 (Public Law 97–35, 95 

Stat. 697). 
In clauses (4) and (10), the words ‘‘authority, corpora-

tion, or other’’ are omitted as surplus. 
In clause (4), the words ‘‘and includes the Metropoli-

tan Transportation Authority, the Connecticut Depart-

ment of Transportation, the Maryland Department of 

Transportation the Southeastern Pennsylvania Trans-

portation Authority, the New Jersey Transit Corpora-

tion, the Massachusetts Bay Transportation Authority, 

the Port Authority Trans-Hudson Corporation, any suc-

cessor agencies, and any entity created by one or more 

such agencies for the purpose of operating’’ are omitted 

as surplus. 
In clause (5), the words ‘‘whether within or across the 

geographical boundaries of a State’’ are omitted as sur-

plus. 
Clause (9) is added to eliminate repetition of the 

words ‘‘fares or charges’’ throughout this part.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in par. 

(7)(C), is the date of enactment of div. B of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

AMENDMENTS 

2019—Par. (7)(D)(ii). Pub. L. 115–420 substituted 

‘‘chapter 229’’ for ‘‘chapter 244’’. 
2015—Pars. (5) to (13). Pub. L. 114–94 added pars. (5), 

(6), (12), and (13) and redesignated former pars. (5) to (9) 

as (7) to (11), respectively. 
2008—Pars. (2) to (5). Pub. L. 110–432 added par. (5), re-

designated former pars. (3) to (5) as (2) to (4), respec-

tively, and struck out former par. (2) which read as fol-

lows: ‘‘ ‘basic system’ means the system of intercity 

rail passenger transportation designated by the Sec-

retary of Transportation under section 4 of the Amtrak 

Improvement Act of 1978 and approved by Congress, and 

transportation required to be provided under section 

24705(a) of this title and section 4(g) of the Act, includ-

ing changes in the system or transportation that Am-

trak makes using the route and service criteria.’’
1997—Pars. (2) to (6). Pub. L. 105–134, § 407(1), (2), redes-

ignated pars. (3) to (7) as (2) to (6), respectively, and 

struck out former par. (2) which read as follows: 
‘‘ ‘avoidable loss’ means the avoidable costs of pro-
viding rail passenger transportation, less revenue at-
tributable to the transportation, as determined by the 
Interstate Commerce Commission under section 553 of 
title 5.’’

Par. (7). Pub. L. 105–134, § 407(2), (3), redesignated par. 
(8) as (7) and inserted ‘‘, including a unit of State or 
local government,’’ after ‘‘means a person’’. Former 

par. (7) redesignated (6). 
Pars. (8) to (10). Pub. L. 105–134, § 407(2), redesignated 

pars. (8) to (10) as (7) to (9), respectively. 
Par. (11). Pub. L. 105–134, § 407(1), struck out par. (11) 

which read as follows: ‘‘ ‘route and service criteria’ 

means the criteria and procedures for making route 

and service decisions established under section 

404(c)(1)–(3)(A) of the Rail Passenger Service Act.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 24103. Enforcement 

(a) GENERAL.—(1) Except as provided in para-
graph (2) of this subsection, only the Attorney 
General may bring a civil action for equitable 
relief in a district court of the United States 
when Amtrak or a rail carrier—

(A) engages in or adheres to an action, prac-
tice, or policy inconsistent with this part or 
chapter 229; 

(B) obstructs or interferes with an activity 
authorized under this part or chapter 229; 

(C) refuses, fails, or neglects to discharge its 
duties and responsibilities under this part or 
chapter 229; or 

(D) threatens—
(i) to engage in or adhere to an action, 

practice, or policy inconsistent with this 
part or chapter 229; 

(ii) to obstruct or interfere with an activ-
ity authorized by this part or chapter 229; or 

(iii) to refuse, fail, or neglect to discharge 
its duties and responsibilities under this 
part or chapter 229.

(2) An employee affected by any conduct or 
threat referred to in paragraph (1) of this sub-
section, or an authorized employee representa-
tive, may bring the civil action if the conduct or 
threat involves a labor agreement. 

(b) REVIEW OF DISCONTINUANCE OR REDUC-
TION.—A discontinuance of a route, a train, or 
transportation, or a reduction in the frequency 
of transportation, by Amtrak is reviewable only 
in a civil action for equitable relief brought by 
the Attorney General. 

(c) VENUE.—Except as otherwise prohibited by 
law, a civil action under this section may be 
brought in the judicial district in which Amtrak 
or the rail carrier resides or is found. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 901; 
Pub. L. 115–420, § 7(b)(3)(A)(i)(II), Jan. 3, 2019, 132 
Stat. 5447.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24103(a) ...... 45:547(a) (1st sen-
tence less words 
between 13th–15th 
commas). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 307(a) (1st sentence), (b), 
84 Stat. 1333. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24103(b) ...... 45:547(a) (last sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 307(a) (last 
sentence); added Aug. 13, 
1981, Pub. L. 97–35, § 1179, 
95 Stat. 693. 

24103(c) ...... 45:547(a) (1st sen-
tence words be-
tween 13th–15th 
commas), (b). 

In subsections (a) and (b), the words ‘‘may bring a 

civil action’’, ‘‘may bring the civil action’’, and ‘‘in a 

civil action brought by’’ are substituted for ‘‘upon peti-

tion of’’ and ‘‘on petition of’’ for consistency with rule 

2 of the Federal Rules of Civil Procedure (28 App. 

U.S.C.). 
In subsection (a)(1), before clause (A), the words ‘‘Ex-

cept as provided in paragraph (2) of this subsection’’ are 

added for clarity. The word ‘‘only’’ is added for clarity. 

See National Railroad Passenger Corp. et al. v. National 

Association of Railroad Passengers, 414 U.S. 453 (1974). In 

clauses (A) and (D)(i), the words ‘‘the policies and pur-

poses of’’ are omitted as surplus. 
In subsection (a)(2), the word ‘‘duly’’ is omitted as 

surplus. 
In subsection (b), the words ‘‘in any court’’ are omit-

ted as surplus. 
Subsection (c) is substituted for 45:547(a) (1st sen-

tence words between 13th–15th commas) for consistency 

in the revised title and with other titles of the United 

States Code. The text of 45:547(b) is omitted as surplus.

Editorial Notes 

AMENDMENTS 

2019—Subsec. (a)(1). Pub. L. 115–420 inserted ‘‘or chap-

ter 229’’ after ‘‘this part’’ wherever appearing. 

[§ 24104. Repealed. Pub. L. 114–94, div. A, title XI, 
§ 11202(c)(2), Dec. 4, 2015, 129 Stat. 1630] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

902; Pub. L. 105–134, title III, § 301(a), Dec. 2, 1997, 111 

Stat. 2585, authorized certain appropriations for the 

benefit of Amtrak.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see sec-

tion 1003 of Pub. L. 114–94, set out as an Effective Date 

of 2015 Amendment note under section 5313 of Title 5, 

Government Organization and Employees. 

REFORM BOARD 

Pub. L. 105–134, title IV, § 411(b), Dec. 2, 1997, 111 Stat. 

2589, provided that provisions authorizing certain ap-

propriations shall cease to be effective if the Reform 

Board had not assumed the responsibilities of the 

Board of Directors of Amtrak before July 1, 1998. 

[§ 24105. Repealed. Pub. L. 114–94, div. A, title XI, 
§ 11301(c)(2), Dec. 4, 2015, 129 Stat. 1648] 

Section, Pub. L. 110–432, div. B, title III, § 302(a), Oct. 

16, 2008, 122 Stat. 4947, related to congestion grants.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see sec-

tion 1003 of Pub. L. 114–94, set out as an Effective Date 

of 2015 Amendment note under section 5313 of Title 5, 

Government Organization and Employees.

CHAPTER 242—PROJECT DELIVERY 

Sec. 

24201. Efficient environmental reviews. 

Sec. 

24202. Railroad rights-of-way.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title XI, §§ 11503(a), 

11504(b), Dec. 4, 2015, 129 Stat. 1691, 1693, added chapter 

242 and items 24201 and 24202. 

§ 24201. Efficient environmental reviews 

(a) EFFICIENT ENVIRONMENTAL REVIEWS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation shall apply the project development 
procedures, to the greatest extent feasible, de-
scribed in section 139 of title 23 to any railroad 
project that requires the approval of the Sec-
retary under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) REGULATIONS AND PROCEDURES.—In car-
rying out paragraph (1), the Secretary shall in-
corporate into agency regulations and proce-
dures pertaining to railroad projects described 
in paragraph (1) aspects of such project devel-
opment procedures, or portions thereof, deter-
mined appropriate by the Secretary in a man-
ner consistent with this section, that increase 
the efficiency of the review of railroad 
projects. 

(3) DISCRETION.—The Secretary may choose 
not to incorporate into agency regulations and 
procedures pertaining to railroad projects de-
scribed in paragraph (1) such project develop-
ment procedures that could only feasibly 
apply to highway projects, public transpor-
tation capital projects, and multimodal 
projects. 

(4) APPLICABILITY.—Subsection (l) of section 
139 of title 23 shall apply to railroad projects 
described in paragraph (1), except that the 
limitation on claims of 150 days shall be 2 
years.

(b) ADDITIONAL CATEGORICAL EXCLUSIONS.—Not 
later than 6 months after the date of enactment 
of the Passenger Rail Reform and Investment 
Act of 2015, the Secretary shall—

(1) survey the use by the Federal Railroad 
Administration of categorical exclusions in 
transportation projects since 2005; and 

(2) publish in the Federal Register for notice 
and public comment a review of the survey 
that includes a description of—

(A) the types of actions categorically ex-
cluded; and 

(B) any actions the Secretary is consid-
ering for new categorical exclusions, includ-
ing those that would conform to those of 
other modal administrations.

(c) NEW CATEGORICAL EXCLUSIONS.—Not later 
than 1 year after the date of enactment of the 
Passenger Rail Reform and Investment Act of 
2015, the Secretary shall publish a notice of pro-
posed rulemaking to propose new and existing 
categorical exclusions for railroad projects that 
require the approval of the Secretary under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), including those identified 
under subsection (b), and develop a process for 
considering new categorical exclusions to the 
extent that the categorical exclusions meet the 
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1 So in original. Does not conform to section catchline. 

criteria for a categorical exclusion under section 
1508.4 of title 40, Code of Federal Regulations. 

(d) TRANSPARENCY.—The Secretary shall main-
tain and make publicly available, including on 
the Internet, a database that identifies project-
specific information on the use of a categorical 
exclusion on any railroad project carried out 
under this title. 

(e) PROTECTIONS FOR EXISTING AGREEMENTS 
AND NEPA.—Nothing in subtitle E of the Pas-
senger Rail Reform and Investment Act of 2015, 
or any amendment made by such subtitle, shall 
affect any existing environmental review proc-
ess, program, agreement, or funding arrange-
ment approved by the Secretary under title 49, 
as that title was in effect on the day preceding 
the date of enactment of such subtitle. 

(Added Pub. L. 114–94, div. A, title XI, § 11503(a), 
Dec. 4, 2015, 129 Stat. 1691.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (a)(1) and (c), is Pub. L. 91–190, Jan. 

1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

The date of enactment of the Passenger Rail Reform 

and Investment Act of 2015, referred to in subsecs. (b) 

and (c), is the date of enactment of title XI of div. A of 

Pub. L. 114–94, which was approved Dec. 4, 2015. 

Subtitle E of the Passenger Rail Reform and Invest-

ment Act of 2015, referred to in subsec. (e), is subtitle 

E (§§ 11501–11504) of title XI of div. A of Pub. L. 114–94, 

known as the Track, Railroad, and Infrastructure Net-

work Act and also as the TRAIN Act, which enacted 

this section and section 24202 of this title, amended sec-

tion 303 of this title and section 138 of Title 23, High-

ways, and enacted provisions set out as a note under 

section 4370m of Title 42, The Public Health and Wel-

fare. For complete classification of this subtitle to the 

Code, see Short Title of 2015 Amendment note set out 

under section 20101 of this title and Tables. 

The date of enactment of such subtitle, referred to in 

subsec. (e), is the date of enactment of subtitle E of 

title XI of div. A of Pub. L. 114–94, which was approved 

Dec. 4, 2015.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24202. Railroad rights-of-way 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of the Passenger Rail Re-
form and Investment Act of 2015, the Secretary 
shall submit a proposed exemption of railroad 
rights-of-way from the review under section 
306108 of title 54 to the Advisory Council on His-
toric Preservation for consideration, consistent 
with the exemption for interstate highways ap-
proved on March 10, 2005 (70 Fed. Reg. 11,928). 

(b) FINAL EXEMPTION.—Not later than 180 days 
after the date on which the Secretary submits 
the proposed exemption under subsection (a) to 
the Council, the Council shall issue a final ex-
emption of railroad rights-of-way from review 

under chapter 3061 of title 54 consistent with the 
exemption for interstate highways approved on 
March 10, 2005 (70 Fed. Reg. 11,928). 

(Added Pub. L. 114–94, div. A, title XI, § 11504(a), 
Dec. 4, 2015, 129 Stat. 1692.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Reform 

and Investment Act of 2015, referred to in subsec. (a), is 

the date of enactment of title XI of div. A of Pub. L. 

114–94, which was approved Dec. 4, 2015.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

CHAPTER 243—AMTRAK 

Sec. 

24301. Status and applicable laws. 

24302. Board of directors. 

24303. Officers. 

24304. Employee stock ownership plans. 

24305. General authority. 

24306. Mail, express, and auto-ferry transportation. 

24307. Special transportation. 

24308. Use of facilities and providing services to Am-

trak. 

24309. Retaining and maintaining facilities. 

24310. Management accountability. 

24311. Acquiring interests in property by eminent 

domain. 

24312. Labor standards. 

24313. Rail safety system program. 

[24314. Repealed.] 

24315. Reports and audits. 

24316. Plans to address the needs of families of pas-

sengers involved in rail passenger acci-

dents.1 

24317. Accounts. 

24318. Costs and revenues. 

24319. Grant process and reporting. 

24320. Amtrak 5-year service line and asset line 

plans. 

24321. Food and beverage service. 

24322. Rolling stock purchases. 

24323. Prohibition on smoking on Amtrak trains.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, §§ 22206(c)(2), 

22207(b), 22208(b)(2), 22209(b), Nov. 15, 2021, 135 Stat. 703, 

706–708, substituted ‘‘Grant process and reporting’’ for 

‘‘Grant process’’ in item 24319, ‘‘Amtrak 5-year service 

line and asset line plans’’ for ‘‘Amtrak 5-year business 

line and asset plans’’ in item 24320, and ‘‘Food and bev-

erage service’’ for ‘‘Food and beverage reform’’ in item 

24321 and added item 24323. 

2015—Pub. L. 114–94, div. A, title XI, §§ 11201(b), 

11202(b), 11203(c), 11207(b), 11208(b), 11316(m), Dec. 4, 2015, 

129 Stat. 1627, 1630, 1634, 1639, 1640, 1678, substituted 

‘‘Plans to address the needs of families of passengers 

involved in rail passenger accidents’’ for ‘‘Plan to as-

sist families of passengers involved in rail passenger 

accidents’’ in item 24316 and added items 24317 to 24322. 

2008—Pub. L. 110–432, div. A, title V, § 502(b), div. B, 

title II, § 221(b), Oct. 16, 2008, 122 Stat. 4899, 4932, added 

items 24310 and 24316. 
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1 See References in Text note below. 

1997—Pub. L. 105–134, title IV, §§ 403, 404, 415(a)(2), Dec. 

2, 1997, 111 Stat. 2585, 2586, 2590, substituted ‘‘Employee 

stock ownership plans’’ for ‘‘Capitalization’’ in item 

24304 and struck out item 24310 ‘‘Assistance for upgrad-

ing facilities’’ and item 24314 ‘‘Demonstration of new 

technology’’. 

§ 24301. Status and applicable laws 

(a) STATUS.—Amtrak—
(1) is a railroad carrier under section 

20102(2) 1 and chapters 261 and 281 of this title; 
(2) shall be operated and managed as a for-

profit corporation; and 
(3) is not a department, agency, or instru-

mentality of the United States Government, 
and shall not be subject to title 31.

(b) PRINCIPAL OFFICE AND PLACE OF BUSI-
NESS.—The principal office and place of business 
of Amtrak are in the District of Columbia. Am-
trak is qualified to do business in each State in 
which Amtrak carries out an activity authorized 
under this part. Amtrak shall accept service of 
process by certified mail addressed to the sec-
retary of Amtrak at its principal office and 
place of business. Amtrak is a citizen only of the 
District of Columbia when deciding original ju-
risdiction of the district courts of the United 
States in a civil action. 

(c) APPLICATION OF SUBTITLE IV.—Subtitle IV 
of this title shall not apply to Amtrak, except 
for sections 11123, 11301, 11322(a), 11502, and 11706. 
Notwithstanding the preceding sentence, Am-
trak shall continue to be considered an em-
ployer under the Railroad Retirement Act of 
1974, the Railroad Unemployment Insurance Act, 
and the Railroad Retirement Tax Act. 

(d) APPLICATION OF SAFETY AND EMPLOYEE RE-
LATIONS LAWS AND REGULATIONS.—Laws and reg-
ulations governing safety, employee representa-
tion for collective bargaining purposes, the han-
dling of disputes between carriers and employ-
ees, employee retirement, annuity, and unem-
ployment systems, and other dealings with em-
ployees that apply to a rail carrier subject to 
part A of subtitle IV of this title apply to Am-
trak. 

(e) APPLICATION OF CERTAIN ADDITIONAL 
LAWS.—Section 552 of title 5, this part, and, to 
the extent consistent with this part, the District 
of Columbia Business Corporation Act (D.C. 
Code § 29–301 et seq.) apply to Amtrak. Section 
552 of title 5, United States Code, applies to Am-
trak for any fiscal year in which Amtrak re-
ceives a Federal subsidy. 

(f) TAX EXEMPTION FOR CERTAIN COMMUTER AU-
THORITIES.—A commuter authority that was eli-
gible to make a contract with Amtrak Com-
muter to provide commuter rail passenger 
transportation but which decided to provide its 
own rail passenger transportation beginning 
January 1, 1983, is exempt, effective October 1, 
1981, from paying a tax or fee to the same extent 
Amtrak is exempt. 

(g) NONAPPLICATION OF RATE, ROUTE, AND 
SERVICE LAWS.—A State or other law related to 
rates, routes, or service does not apply to Am-
trak in connection with rail passenger transpor-
tation. 

(h) NONAPPLICATION OF PAY PERIOD LAWS.—A 
State or local law related to pay periods or days 

for payment of employees does not apply to Am-
trak. Except when otherwise provided under a 
collective bargaining agreement, an employee of 
Amtrak shall be paid at least as frequently as 
the employee was paid on October 1, 1979. 

(i) PREEMPTION RELATED TO EMPLOYEE WORK 
REQUIREMENTS.—A State may not adopt or con-
tinue in force a law, rule, regulation, order, or 
standard requiring Amtrak to employ a speci-
fied number of individuals to perform a par-
ticular task, function, or operation. 

(j) NONAPPLICATION OF LAWS ON JOINT USE OR 
OPERATION OF FACILITIES AND EQUIPMENT.—Pro-
hibitions of law applicable to an agreement for 
the joint use or operation of facilities and equip-
ment necessary to provide quick and efficient 
rail passenger transportation do not apply to a 
person making an agreement with Amtrak to 
the extent necessary to allow the person to 
make and carry out obligations under the agree-
ment. 

(k) EXEMPTION FROM ADDITIONAL TAXES.—(1) 
In this subsection—

(A) ‘‘additional tax’’ means a tax or fee—
(i) on the acquisition, improvement, own-

ership, or operation of personal property by 
Amtrak; and 

(ii) on real property, except a tax or fee on 
the acquisition of real property or on the 
value of real property not attributable to 
improvements made, or the operation of 
those improvements, by Amtrak.

(B) ‘‘Amtrak’’ includes a rail carrier sub-
sidiary of Amtrak and a lessor or lessee of 
Amtrak or one of its rail carrier subsidiaries.

(2) Amtrak is not required to pay an addi-
tional tax because of an expenditure to acquire 
or improve real property, equipment, a facility, 
or right-of-way material or structures used in 
providing rail passenger transportation, even if 
that use is indirect. 

(l) EXEMPTION FROM TAXES LEVIED AFTER SEP-
TEMBER 30, 1981.—(1) IN GENERAL.—Amtrak, a 
rail carrier subsidiary of Amtrak, and any pas-
senger or other customer of Amtrak or such sub-
sidiary, are exempt from a tax, fee, head charge, 
or other charge, imposed or levied by a State, 
political subdivision, or local taxing authority 
on Amtrak, a rail carrier subsidiary of Amtrak, 
or on persons traveling in intercity rail pas-
senger transportation or on mail or express 
transportation provided by Amtrak or such a 
subsidiary, or on the carriage of such persons, 
mail, or express, or on the sale of any such 
transportation, or on the gross receipts derived 
therefrom after September 30, 1981. In the case 
of a tax or fee that Amtrak was required to pay 
as of September 10, 1982, Amtrak is not exempt 
from such tax or fee if it was assessed before 
April 1, 1997. 

(2) The district courts of the United States 
have original jurisdiction over a civil action 
Amtrak brings to enforce this subsection and 
may grant equitable or declaratory relief re-
quested by Amtrak. 

(m) WASTE DISPOSAL.—(1) An intercity rail 
passenger car manufactured after October 14, 
1990, shall be built to provide for the discharge 
of human waste only at a servicing facility. Am-
trak shall retrofit each of its intercity rail pas-
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senger cars that was manufactured after May 1, 

1971, and before October 15, 1990, with a human 

waste disposal system that provides for the dis-

charge of human waste only at a servicing facil-

ity. Subject to appropriations—

(A) the retrofit program shall be completed 

not later than October 15, 2001; and 

(B) a car that does not provide for the dis-

charge of human waste only at a servicing fa-

cility shall be removed from service after that 

date.

(2) Section 361 of the Public Health Service 

Act (42 U.S.C. 264) and other laws of the United 

States, States, and local governments do not 

apply to waste disposal from rail carrier vehi-

cles operated in intercity rail passenger trans-

portation. The district courts of the United 

States have original jurisdiction over a civil ac-

tion Amtrak brings to enforce this paragraph 

and may grant equitable or declaratory relief re-

quested by Amtrak. 

(n) RAIL TRANSPORTATION TREATED EQUALLY.—

When authorizing transportation in the conti-

nental United States for an officer, employee, or 

member of the uniformed services of a depart-

ment, agency, or instrumentality of the Govern-

ment, the head of that department, agency, or 

instrumentality shall consider rail transpor-

tation (including transportation by extra-fare 

trains) the same as transportation by another 

authorized mode. The Administrator of General 

Services shall include Amtrak in the contract 

air program of the Administrator in markets in 

which transportation provided by Amtrak is 

competitive with other carriers on fares and 

total trip times. 

(o) APPLICABILITY OF DISTRICT OF COLUMBIA 

LAW.—Any lease or contract entered into be-

tween Amtrak and the State of Maryland, or 

any department or agency of the State of Mary-

land, after the date of the enactment of this sub-

section shall be governed by the laws of the Dis-

trict of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 904; 

Pub. L. 104–88, title III, § 308(g), Dec. 29, 1995, 109 

Stat. 947; Pub. L. 105–134, title I, §§ 106(b), 110(a), 

title II, § 208, title IV, §§ 401, 402, 415(d)(1), Dec. 2, 

1997, 111 Stat. 2573, 2574, 2584, 2585, 2590; Pub. L. 

108–199, div. F, title I, § 150(2), Jan. 23, 2004, 118 

Stat. 303; Pub. L. 110–53, title XV, § 1527, Aug. 3, 

2007, 121 Stat. 452.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24301(a) ...... 45:541 (1st sentence). Oct. 30, 1970, Pub. L. 91–518, 
§ 301 (1st, 4th, last sen-
tences), 84 Stat. 1330. 

45:541 (2d sentence 
words before 1st 
comma). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 301 (2d sentence words 
before 1st comma), 84 
Stat. 1330; Oct. 5, 1978, 
Pub. L. 95–421, § 11, 92 
Stat. 928. 

45:541 (3d sentence). Oct. 30, 1970, Pub. L. 91–518, 
§ 301 (3d sentence), 84 Stat. 
1330; June 22, 1988, Pub. L. 
100–342, § 18(a), 102 Stat. 
636. 

45:541 (last sen-
tence). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:546(a) (words 
after ‘‘The Cor-
poration’’ and be-
fore ‘‘and shall be 
subject to’’). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 306(a), 84 Stat. 1332; June 
22, 1972, Pub. L. 92–316, 
§ 3(a), 86 Stat. 228; Sept. 
29, 1979, Pub. L. 96–73, 
§ 112(a), 93 Stat. 541; Apr. 
7, 1986, Pub. L. 99–272, 
§ 4015, 100 Stat. 110. 

24301(b) ...... 45:546(m). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 306(m); 
added Sept. 29, 1979, Pub. 
L. 96–73, § 112(c), 93 Stat. 
541; Apr. 7, 1986, Pub. L. 
99–272, § 4013, 100 Stat. 109. 

24301(c)(1), 
(2)(A).

45:546(a) (less words 
after ‘‘The Cor-
poration’’ and be-
fore ‘‘and shall be 
subject to’’). 

24301(c) 
(2)(B).

45:546a. Oct. 5, 1978, Pub. L. 95–421, 
§ 7, 92 Stat. 927. 

24301(d) ...... 45:546(b). Oct. 30, 1970, Pub. L. 91–518, 
§§ 305(a) (last sentence), 
306(b)–(e), 84 Stat. 1332, 
1333. 

24301(e) ...... 45:541 (4th sen-
tence). 

45:545(a) (last sen-
tence). 

45:545(e)(8). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(e)(8); 
added Nov. 3, 1973, Pub. L. 
93–146, § 6, 87 Stat. 551. 

45:546(g). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 306(g); 
added June 22, 1972, Pub. 
L. 92–316, § 3(b), 86 Stat. 
228. 

24301(f) ....... 45:546(d). 
24301(g) ...... 45:546(c). 
24301(h) ...... 45:546(l). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 306(l); added 
Sept. 29, 1979, Pub. L. 
96–73, § 112(c), 93 Stat. 541. 

24301(i) ....... 45:797j (words ‘‘, the 
National Railroad 
Passenger Cor-
poration,’’). 

Jan. 2, 1974, Pub. L. 93–236, 
87 Stat. 985, § 711 (words 
‘‘, the National Railroad 
Passenger Corporation,’’); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1143(a), 95 Stat. 
667. 

24301(j) ....... 45:546(e). 
24301(k) ...... 45:546(n). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 306(n); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1178, 95 Stat. 692; 
restated Oct. 27, 1992, Pub. 
L. 102–533, § 6, 106 Stat. 
3517. 

24301(l) ....... 45:546b. Sept. 10, 1982, Pub. L. 97–257, 
§ 107 (par. under heading 
‘‘Grants to the National 
Railroad Passenger Cor-
poration’’), 96 Stat. 852. 

24301(m) ..... 45:546(i). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 306(i); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 706(e), 90 Stat. 124; Oct. 
19, 1976, Pub. L. 94–555, 
§ 105, 90 Stat. 2615; May 30, 
1980, Pub. L. 96–254, 
§ 206(a), 94 Stat. 412; Nov. 
16, 1990, Pub. L. 101–610, 
§ 601(a), 104 Stat. 3185. 

24301(n) ...... 45:546(f). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 306(f); added 
June 22, 1972, Pub. L. 
92–316, § 3(b), 86 Stat. 228; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 4004, 100 Stat. 107. 

In subsection (a), before clause (1), the text of 45:541 

(1st sentence) is omitted as executed. The text of 45:541 

(last sentence) is omitted as surplus. In clause (1), the 

words ‘‘rail carrier’’ are substituted for ‘‘common car-

rier by railroad’’ because of 49:10102. In clause (3), the 

words ‘‘department, agency, or instrumentality’’ are 

substituted for ‘‘agency, instrumentality, authority, or 

entity, or establishment’’ for consistency in the revised 

title and with other titles of the United States Code. 

The word ‘‘instrumentality’’ includes entities, authori-

ties, establishments, and any other organizational unit 

of the United States Government that is not a depart-

ment or agency. 
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In subsection (b), the words ‘‘In connection with the 

performance of such activities’’ and ‘‘to which the Cor-

poration is a party’’ are omitted as surplus. 

In subsection (c)(1)(B), the words ‘‘whether by track-

age rights or otherwise’’ are omitted as surplus. 

In subsection (c)(2)(B), the words ‘‘adversely af-

fected’’ are substituted for ‘‘aggrieved’’ for consistency 

in the revised title and with other titles of the Code. 

In subsection (d), the word ‘‘same’’ is omitted as sur-

plus. 

In subsection (e), the text of 45:545(a) (last sentence) 

and (e)(8) is omitted as surplus. 

In subsection (f), the words ‘‘the place’’ are omitted 

as surplus. 

In subsection (h), the word ‘‘applicable’’ is omitted as 

surplus. 

In subsection (j), the words ‘‘existing’’, ‘‘including 

the antitrust laws of the United States’’, and ‘‘con-

tracts . . . leases’’ are omitted as surplus. 

In subsection (k)(2), the words ‘‘of funds’’ are omitted 

as surplus. 

In subsection (l)(1), the words ‘‘Notwithstanding any 

other provision of law’’, ‘‘other’’, ‘‘including such taxes 

and fees levied after September 30, 1982’’, and ‘‘notwith-

standing any provision of law’’ are omitted as surplus. 

The text of 45:546b (2d sentence) is omitted as executed. 

In subsection (l)(2), the words ‘‘Notwithstanding the 

provision of section 1341 of title 28’’ are omitted as sur-

plus. 

In subsection (m)(1), before clause (A), the word 

‘‘New’’ is omitted as surplus. 

In subsection (m)(2), the word ‘‘vehicles’’ is sub-

stituted for ‘‘conveyances’’ for clarity. 

In subsection (n), the words ‘‘uniformed services’’ are 

substituted for ‘‘Armed Forces or commissioned serv-

ices’’ for consistency in the revised title and with other 

titles of the Code.

Editorial Notes 

REFERENCES IN TEXT 

Section 20102(2), referred to in subsec. (a)(1), was re-

designated section 20102(3) by Pub. L. 110–432, div. A, 

§ 2(b)(1), Oct. 16, 2008, 122 Stat. 4850. 

The Railroad Retirement Act of 1974, referred to in 

subsec. (c), is act Aug. 29, 1935, ch. 812, as amended gen-

erally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 

Stat. 1305, which is classified generally to subchapter 

IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 

further details and complete classification of this Act 

to the Code, see Codification note set out preceding 

section 231 of Title 45, section 231t of Title 45, and Ta-

bles. 

The Railroad Unemployment Insurance Act, referred 

to in subsec. (c), is act June 25, 1938, ch. 680, 52 Stat. 

1094, which is classified principally to chapter 11 (§ 351 

et seq.) of Title 45, Railroads. For complete classifica-

tion of this Act to the Code, see section 367 of Title 45 

and Tables. 

The Railroad Retirement Tax Act, referred to in sub-

sec. (c), is act Aug. 16, 1954, ch. 736, §§ 3201, 3202, 3211, 

3212, 3221, and 3231 to 3233, 68A Stat. 431, which is classi-

fied generally to chapter 22 (§ 3201 et seq.) of Title 26, 

Internal Revenue Code. For complete classification of 

this Act to the Code, see section 3233 of Title 26 and Ta-

bles. 

The District of Columbia Business Corporation Act, 

referred to in subsec. (e), is act June 8, 1954, ch. 269, 68 

Stat. 179, which is not classified to the Code. 

The date of the enactment of this subsection, referred 

to in subsec. (o), is the date of enactment of Pub. L. 

110–53, which was approved Aug. 3, 2007. 

AMENDMENTS 

2007—Subsec. (o). Pub. L. 110–53 added subsec. (o). 

2004—Subsec. (c). Pub. L. 108–199 inserted ‘‘11123,’’ 

after ‘‘except for sections’’. 

1997—Subsec. (a)(1). Pub. L. 105–134, § 401(1), sub-

stituted ‘‘railroad carrier under section 20102(2) and 

chapters 261 and 281’’ for ‘‘rail carrier under section 

10102’’. 
Subsec. (a)(3). Pub. L. 105–134, § 415(d)(1), inserted 

‘‘, and shall not be subject to title 31’’ after ‘‘United 

States Government’’. 
Subsec. (c). Pub. L. 105–134, § 401(2), reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: 
‘‘(1) Part A of subtitle IV of this title applies to Am-

trak, except for provisions related to the—
‘‘(A) regulation of rates; 
‘‘(B) abandonment or extension of rail lines used 

only for passenger transportation and the abandon-

ment or extension of operations over those lines; 
‘‘(C) regulation of routes and service; 
‘‘(D) discontinuance or change of rail passenger 

transportation operations; and 
‘‘(E) issuance of securities or the assumption of an 

obligation or liability related to the securities of oth-

ers. 
‘‘(2) Notwithstanding this subsection—

‘‘(A) section 10721 of this title applies to Amtrak; 

and 
‘‘(B) on application of an adversely affected motor 

carrier, the Surface Transportation Board under part 

A of subtitle IV of this title may hear a complaint 

about an unfair or predatory rate or marketing prac-

tice of Amtrak for a route or service operating at a 

loss.’’
Subsec. (e). Pub. L. 105–134, § 110(a), inserted at end 

‘‘Section 552 of title 5, United States Code, applies to 

Amtrak for any fiscal year in which Amtrak receives a 

Federal subsidy.’’
Subsec. (f). Pub. L. 105–134, § 106(b), amended heading 

and text of subsec. (f) generally. Prior to amendment, 

text read as follows: ‘‘The laws of the District of Co-

lumbia govern leases and contracts of Amtrak, regard-

less of where they are executed.’’
Subsec. (l)(1). Pub. L. 105–134, § 208, inserted heading 

and substituted in text ‘‘Amtrak, a rail carrier sub-

sidiary of Amtrak, and any passenger or other cus-

tomer of Amtrak or such subsidiary, are’’ for ‘‘Amtrak 

or a rail carrier subsidiary of Amtrak is’’, ‘‘tax, fee, 

head charge, or other charge, imposed or levied by a 

State, political subdivision, or local taxing authority 

on Amtrak, a rail carrier subsidiary of Amtrak, or on 

persons traveling in intercity rail passenger transpor-

tation or on mail or express transportation provided by 

Amtrak or such a subsidiary, or on the carriage of such 

persons, mail, or express, or on the sale of any such 

transportation, or on the gross receipts derived there-

from’’ for ‘‘tax or fee imposed by a State, a political 

subdivision of a State, or a local taxing authority and 

levied on it’’, and ‘‘In the case of a tax or fee that Am-

trak was required to pay as of September 10, 1982, Am-

trak is not exempt from such tax or fee if it was as-

sessed before April 1, 1997.’’ for ‘‘However, Amtrak is 

not exempt under this subsection from a tax or fee that 

it was required to pay as of September 10, 1982.’’
Subsec. (m)(1)(A). Pub. L. 105–134, § 402, substituted 

‘‘2001’’ for ‘‘1996’’. 
1995—Subsec. (c)(1). Pub. L. 104–88, § 308(g)(1)(A), sub-

stituted ‘‘Part A of subtitle IV’’ for ‘‘Subtitle IV’’. 
Subsec. (c)(2)(A). Pub. L. 104–88, § 308(g)(1)(B), sub-

stituted ‘‘section 10721 of this title applies’’ for ‘‘sec-

tions 10721–10724 of this title apply’’. 
Subsec. (c)(2)(B). Pub. L. 104–88, § 308(g)(1)(C), sub-

stituted ‘‘Transportation Board under part A of sub-

title IV’’ for ‘‘Interstate Commerce Commission under 

any provision of subtitle IV of this title applicable to 

a carrier subject to subchapter I of chapter 105’’. 
Subsec. (d). Pub. L. 104–88, § 308(g)(2), substituted 

‘‘rail carrier subject to part A of subtitle IV’’ for ‘‘com-

mon carrier subject to subchapter I of chapter 105’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 
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REGULATIONS 

Pub. L. 101–610, title VI, § 601(d), (e), Nov. 16, 1990, 104 

Stat. 3186, provided that: 
‘‘(d) Not later than 1 year after the date of enactment 

of this Act [Nov. 16, 1990], the Secretary of Transpor-

tation, after appropriate notice and comment, and in 

consultation with the National Railroad Passenger Cor-

poration, the Administrator of the Environmental Pro-

tection Agency, the Surgeon General, and State and 

local officials shall promulgate such regulations as 

may be necessary to mitigate the impact of the dis-

charge of human waste from railroad passenger cars on 

areas that may be considered environmentally sen-

sitive. 
‘‘(e) Not later than 1 year after the date of enactment 

of this Act [Nov. 16, 1990], the Secretary of Transpor-

tation shall promulgate regulations directing the Na-

tional Railroad Passenger Corporation to, where appro-

priate, publish printed information, and make public 

address announcements, explaining its existing dis-

posal technology and the retrofit and new equipment 

program, and encouraging passengers using existing 

equipment not to dispose of wastes in stations, railroad 

yards, or while the train is moving through environ-

mentally sensitive areas.’’

PASSENGER CHOICE 

Pub. L. 105–134, title I, § 109, Dec. 2, 1997, 111 Stat. 2574, 

provided that: ‘‘Federal employees are authorized to 

travel on Amtrak for official business where total trav-

el cost from office to office is competitive on a total 

trip or time basis.’’

APPLICATION OF FEDERAL PROPERTY AND 

ADMINISTRATIVE SERVICES ACT 

Pub. L. 105–134, title I, § 110(b), Dec. 2, 1997, 111 Stat. 

2574, provided that: ‘‘Section 303B(m) of the Federal 

Property and Administrative Services Act of 1949 

([former] 41 U.S.C. 253b(m)) [now 41 U.S.C. 4702] applies 

to a proposal in the possession or control of Amtrak.’’

EXEMPTION FROM LAWS RELATING TO ABANDONED OR 

UNCLAIMED PROPERTY 

Pub. L. 104–205, title III, § 347, Sept. 30, 1996, 110 Stat. 

2976, provided that: ‘‘Hereinafter, the National Railroad 

Passenger Corporation (Amtrak) shall be exempted 

from any State or local law relating to the payment or 

delivery of abandoned or unclaimed personal property 

to any government authority, including any provision 

for the enforcement thereof, with respect to passenger 

rail tickets for which no refund has been or may be 

claimed, and such law shall not apply to funds held by 

Amtrak as a result of the purchase of tickets after 

April 30, 1972 for which no refund has been claimed.’’

§ 24302. Board of directors 

(a) COMPOSITION AND TERMS.—
(1) The Amtrak Board of Directors (referred 

to in this section as the ‘‘Board’’) is composed 
of the following 10 directors, each of whom 
must be a citizen of the United States: 

(A) The Secretary of Transportation. 
(B) The Chief Executive Officer of Amtrak, 

who shall serve as a nonvoting member of 
the Board. 

(C) 8 individuals appointed by the Presi-
dent of the United States, by and with the 
advice and consent of the Senate, with gen-
eral business and financial experience, expe-
rience or qualifications in transportation, 
freight and passenger rail transportation, 
travel, hospitality, cruise line, or passenger 
air transportation businesses, or representa-
tives of employees or users of passenger rail 
transportation or a State government, at 
least 1 of whom shall be an individual with 

a disability (as defined in section 3 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12102)) who has a demonstrated his-
tory of, or experience with, accessibility, 
mobility, and inclusive transportation in 
passenger rail or commuter rail.

(2) In selecting individuals described in para-
graph (1) for nominations for appointments to 
the Board, the President shall consult with 
the Speaker of the House of Representatives, 
the minority leader of the House of Represent-
atives, the majority leader of the Senate, and 
the minority leader of the Senate. 

(3) An individual appointed under paragraph 
(1)(C) of this subsection shall be appointed for 
a term of 5 years. Such term may be extended 
until the individual’s successor is appointed 
and qualified. Not more than 5 individuals ap-
pointed under paragraph (1)(C) may be mem-
bers of the same political party. 

(4) Of the individuals appointed pursuant to 
paragraph (1)(C)—

(A) 2 individuals shall reside in or near a 
location served by a regularly scheduled 
Amtrak service along the Northeast Cor-
ridor; 

(B) 4 individuals shall reside in or near re-
gions of the United States that are geo-
graphically distributed outside of the North-
east Corridor, of whom—

(i) 2 individuals shall reside in States 
served by a long-distance route operated 
by Amtrak; 

(ii) 2 individuals shall reside in States 
served by a State-supported route operated 
by Amtrak; and 

(iii) an individual who resides in a State 
that is served by a State-supported route 
and a long-distance route may be ap-
pointed to serve either position referred to 
in clauses (i) and (ii);

(C) 2 individuals shall reside either—
(i) in or near a location served by a regu-

larly scheduled Amtrak service on the 
Northeast Corridor; or 

(ii) in a State served by long-distance or 
a State-supported route; and

(D) each individual appointed to the Board 
pursuant to this paragraph may only fill 1 of 
the allocations set forth in subparagraphs 
(A) through (C).

(5) The Board shall elect a chairperson and 
vice chairperson, other than the Chief Execu-
tive Officer of Amtrak, from among its mem-
bership. The vice chairperson shall act as 
chairperson in the absence of the chairperson. 

(6) The Board shall meet at least annually 
with—

(A) representatives of Amtrak employees; 
(B) representatives of persons with disabil-

ities; and 
(C) the general public, in an open meeting 

with a virtual attendance option, to discuss 
financial performance and service results.

(7) The Secretary may be represented at 
Board meetings by the Secretary’s designee.

(b) PAY AND EXPENSES.—Each director not em-
ployed by the United States Government or Am-
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trak is entitled to reasonable pay when per-
forming Board duties. Each director not em-
ployed by the United States Government is enti-
tled to reimbursement from Amtrak for nec-
essary travel, reasonable secretarial and profes-
sional staff support, and subsistence expenses 
incurred in attending Board meetings. 

(c) TRAVEL.—(1) Each director not employed 
by the United States Government shall be sub-
ject to the same travel and reimbursable busi-
ness travel expense policies and guidelines that 
apply to Amtrak’s executive management when 
performing Board duties. 

(2) Not later than 60 days after the end of each 
fiscal year, the Board shall submit a report de-
scribing all travel and reimbursable business 
travel expenses paid to each director when per-
forming Board duties to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate. 

(3) The report submitted under paragraph (2) 
shall include a detailed justification for any 
travel or reimbursable business travel expense 
that deviates from Amtrak’s travel and reim-
bursable business travel expense policies and 
guidelines. 

(d) VACANCIES.—A vacancy on the Board is 
filled in the same way as the original selection, 
except that an individual appointed by the 
President of the United States under subsection 
(a)(1)(C) of this section to fill a vacancy occur-
ring before the end of the term for which the 
predecessor of that individual was appointed is 
appointed for the remainder of that term. A va-
cancy required to be filled by appointment 
under subsection (a)(1)(C) must be filled not 
later than 120 days after the vacancy occurs. 

(e) QUORUM.—A majority of the members serv-
ing who are eligible to vote shall constitute a 
quorum for doing business. 

(f) BYLAWS.—The Board may adopt and amend 
bylaws governing the operation of Amtrak. The 
bylaws shall be consistent with this part and the 
articles of incorporation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 906; 
Pub. L. 105–134, title IV, § 411(a), Dec. 2, 1997, 111 
Stat. 2588; Pub. L. 110–432, div. B, title II, § 202(a), 
Oct. 16, 2008, 122 Stat. 4911; Pub. L. 114–94, div. A, 
title XI, § 11205, Dec. 4, 2015, 129 Stat. 1637; Pub. 
L. 117–58, div. B, title II, § 22202(a), Nov. 15, 2021, 
135 Stat. 697.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24302(a)(1) .. 45:543(a)(1) (words 
before (A)), (A) 
(1st sentence), 
(B)–(E) (words be-
fore comma). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 303(a), 84 Stat. 1330; re-
stated Nov. 3, 1973, Pub. L. 
93–146, § 3(a), 87 Stat. 548; 
Feb. 5, 1976, Pub. L. 94–210, 
§ 706(f), 90 Stat. 124; Oct. 
19, 1976, Pub. L. 94–555, 
§ 103, 90 Stat. 2615; May 30, 
1980, Pub. L. 96–254, 
§ 206(a), 94 Stat. 412; Aug. 
13, 1981, Pub. L. 97–35, 
§ 1174(a), 95 Stat. 689; June 
22, 1988, Pub. L. 100–342, 
§ 18(b), 102 Stat. 636. 

24302(a)(2) .. 45:543(a)(2)(A) (1st 
sentence words 
before comma, 
last sentence). 

24302(a)(3) .. 45:543(a)(2)(B). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24302(a)(4) .. 45:543(a)(1)(E) 
(words after 
comma). 

24302(a)(5) .. 45:543(a)(4). 
24302(a)(6) .. 45:543(a)(1)(A) (last 

sentence). 
24302(b) ...... 45:543(a)(7). 

45:543(c). Oct. 30, 1970, Pub. L. 91–518, 
§ 303(b), (c), 84 Stat. 1331. 

24302(c) ...... 45:543(a)(6). 
24302(d) ...... 45:543(a)(5). 
24302(e) ...... 45:543(a)(2)(A) (1st 

sentence words 
after comma), (3), 
(8). 

24302(f) ....... 45:543(b). 

In subsection (a)(1), before clause (A), the words ‘‘is 

composed of the following 9 directors, each of whom 

must be a citizen’’ are substituted for ‘‘consisting of 

nine individuals who are citizens’’ for consistency in 

the revised title. The words ‘‘as follows’’ are omitted as 

surplus. In clause (A), the words ‘‘ex officio’’ are omit-

ted as surplus. In clause (C)(ii), the words ‘‘chief execu-

tive officer of a State’’ are substituted for ‘‘Governor’’ 

for consistency in the revised title and with other titles 

of the United States Code. In clause (D), the text of 

45:543(a)(1)(D)(i) and the words ‘‘after January 1, 1983’’ 

are omitted as executed. 

In subsection (a)(2), the words ‘‘by the President’’ and 

‘‘registered as’’ are omitted as surplus. 

In subsection (a)(3) and (4), the word ‘‘selected’’ is 

substituted for ‘‘appointed’’ for consistency. 

In subsection (a)(6), the word ‘‘only’’ is added for clar-

ity. 

In subsection (b), the text of 45:543(a)(7) is omitted as 

obsolete because preferred stockholder representatives 

are always part of Amtrak’s board of directors. The 

text of 45:543(c) (words after ‘‘all stockholders’’) is 

omitted as obsolete because Congress eliminated com-

mon stockholder representatives when it reconstituted 

the board. 

In subsection (c), the words ‘‘direct or indirect’’ are 

omitted as surplus. 

In subsection (d), the word ‘‘performing’’ is sub-

stituted for ‘‘engaged in the actual performance of’’ to 

eliminate unnecessary words. The word ‘‘board’’ is 

added for clarity. The words ‘‘and powers’’ are added 

for consistency in the revised title and with other titles 

of the Code. The word ‘‘reasonable’’ is substituted for 

‘‘which is reasonably required’’ to eliminate unneces-

sary words. 

In subsection (e), the words ‘‘the membership of’’ and 

‘‘in the case of’’ are omitted as surplus. The words ‘‘oc-

curring before the end of the term for which the prede-

cessor of that individual was appointed is appointed for 

the remainder of the term’’ are substituted for ‘‘shall 

be appointed only for the unexpired term of the mem-

ber he is appointed to succeed’’ for clarity and consist-

ency in the revised title and with other titles of the 

Code. The words ‘‘under subsection (a)(1)(C)’’ the 2d 

time they appear are substituted for ‘‘paragraph (1)(B) 

of this subsection’’ in 45:543(a)(8) to correct an erro-

neous cross-reference.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a)(1)(B). Pub. L. 117–58, § 22202(a)(1)(A), 

substituted ‘‘Chief Executive Officer’’ for ‘‘President’’. 

Subsec. (a)(1)(C). Pub. L. 117–58, § 22202(a)(1)(B), in-

serted ‘‘, at least 1 of whom shall be an individual with 

a disability (as defined in section 3 of the Americans 

with Disabilities Act of 1990 (42 U.S.C. 12102)) who has 

a demonstrated history of, or experience with, accessi-

bility, mobility, and inclusive transportation in pas-

senger rail or commuter rail’’ before period at end. 

Subsec. (a)(2). Pub. L. 117–58, § 22202(a)(2), struck out 

before period at end ‘‘and try to provide adequate and 
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balanced representation of the major geographic re-

gions of the United States served by Amtrak’’. 

Subsec. (a)(4) to (6). Pub. L. 117–58, § 22202(a)(4), added 

pars. (4) to (6) and struck out former par. (4) which read 

as follows: ‘‘The Board shall elect a chairman and a 

vice chairman, other than the President of Amtrak, 

from among its membership. The vice chairman shall 

serve as chairman in the absence of the chairman.’’ 

Former par. (5) redesignated (7). 

Subsec. (a)(7). Pub. L. 117–58, § 22202(a)(3), redesig-

nated par. (5) as (7). 

2015—Subsec. (a)(1). Pub. L. 114–94, § 11205(1)(A), sub-

stituted ‘‘10 directors’’ for ‘‘9 directors’’. 

Subsec. (a)(1)(B). Pub. L. 114–94, § 11205(1)(B), inserted 

‘‘, who shall serve as a nonvoting member of the 

Board’’ after ‘‘Amtrak’’. 

Subsec. (a)(1)(C). Pub. L. 114–94, § 11205(1)(C), sub-

stituted ‘‘8’’ for ‘‘7’’. 

Subsec. (e). Pub. L. 114–94, § 11205(2), inserted ‘‘who 

are eligible to vote’’ after ‘‘serving’’. 

2008—Pub. L. 110–432 amended section generally. Prior 

to amendment, section related, in subsec. (a), to estab-

lishment, duties, membership, and confirmation proce-

dure of Reform Board, in subsec. (b), to selection of the 

Board of Directors, and in subsec. (c), to authority of 

Reform Board to recommend to Congress a plan to im-

plement transfer of Amtrak’s infrastructure assets and 

responsibilities to a new separately governed corpora-

tion. 

1997—Pub. L. 105–134 amended section generally. Prior 

to amendment, section related, in subsec. (a), to com-

position and terms of Amtrak board of directors, in 

subsec. (b), to cumulative voting by stockholders, in 

subsec. (c), to conflicts of interest of directors, in sub-

sec. (d), to pay and expenses of directors, in subsec. (e), 

to vacancies on board, and in subsec. (f), to bylaws of 

board.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–432, div. B, title II, § 202(b), Oct. 16, 2008, 

122 Stat. 4912, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall take effect 

6 months after the date of enactment of this Act [Oct. 

16, 2008]. The members of the Amtrak Board of Direc-

tors serving as of the date of enactment of this Act 

may continue to serve for the remainder of the term to 

which they were appointed.’’

RULE OF CONSTRUCTION 

Pub. L. 117–58, div. B, title II, § 22202(b), Nov. 15, 2021, 

135 Stat. 698, provided that: ‘‘None of the amendments 

made by subsection (a) [amending this section] may be 

construed as affecting the term of any director serving 

on the Amtrak Board of Directors under section 

24302(a)(1)(C) of title 49, United States Code, as of the 

date of enactment of this Act [Nov. 15, 2021].’’

§ 24303. Officers 

(a) APPOINTMENT AND TERMS.—Amtrak has a 
President and other officers that are named and 
appointed by the board of directors of Amtrak. 
An officer of Amtrak must be a citizen of the 
United States. Officers of Amtrak serve at the 
pleasure of the board. 

(b) PAY.—The board may fix the pay of the of-
ficers of Amtrak. An officer may not be paid 
more than the general level of pay for officers of 
rail carriers with comparable responsibility. The 
preceding sentence shall not apply for any fiscal 

year for which no Federal assistance is provided 
to Amtrak. 

(c) CONFLICTS OF INTEREST.—When employed 
by Amtrak, an officer may not have a financial 
or employment relationship with another rail 
carrier, except that holding securities issued by 
a rail carrier is not deemed to be a violation of 
this subsection if the officer holding the securi-
ties makes a complete public disclosure of the 
holdings and does not participate in any deci-
sion directly affecting the rail carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 907; 
Pub. L. 105–134, title II, § 207, Dec. 2, 1997, 111 
Stat. 2584.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24303(a) ...... 45:543(d) (1st, 4th, 
5th sentences). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 303(d), 84 Stat. 1331; June 
22, 1972, Pub. L. 92–316, 
§ 1(a), 86 Stat. 227; May 26, 
1975, Pub. L. 94–25, § 2, 89 
Stat. 90; July 18, 1982, 
Pub. L. 97–216, § 101 (par. 
under heading ‘‘Grants to 
the National Railroad 
Passenger Corporation’’), 
96 Stat. 187; June 22, 1988, 
Pub. L. 100–342, § 18(c), 102 
Stat. 636. 

24303(b) ...... 45:543(d) (2d, 3d sen-
tences). 

24303(c) ...... 45:543(d) (last sen-
tence). 

In subsection (a), the words ‘‘of directors of Amtrak’’ 

are added for clarity. 

In subsection (b), the words ‘‘rates of’’, ‘‘president 

and other’’, and ‘‘at a level’’ are omitted as surplus. 

In subsection (c), the words ‘‘direct or indirect’’ are 

omitted as surplus. The word ‘‘another’’ is substituted 

for ‘‘any’’ for clarity.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–134 inserted at end ‘‘The 

preceding sentence shall not apply for any fiscal year 

for which no Federal assistance is provided to Am-

trak.’’

§ 24304. Employee stock ownership plans 

In issuing stock pursuant to applicable cor-
porate law, Amtrak is encouraged to include 
employee stock ownership plans. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 908; 
Pub. L. 105–134, title IV, § 415(a)(1), Dec. 2, 1997, 
111 Stat. 2590.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24304(a) ...... 45:544(a) (1st sen-
tence, last sen-
tence words be-
fore (A), (A) (1st 
sentence), (B)(i) 
(1st sentence)). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 304(a), 84 Stat. 1331; Aug. 
13, 1981, Pub. L. 97–35, 
§ 1175(1), (2), 95 Stat. 691. 

24304(b) ...... 45:544(a) (2d sen-
tence). 

45:544(b). Oct. 30, 1970, Pub. L. 91–518, 
§ 304(b), 84 Stat. 1332; Oct. 
28, 1974, Pub. L. 93–496, § 2, 
88 Stat. 1526. 

24304(c) ...... 45:544(a) (last sen-
tence words be-
fore (A), (A) (last 
sentence), (B)(i) 
(last sentence), 
(ii), (iii)). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24304(d)(1) .. 45:544(c)(1), (2). Oct. 30, 1970, Pub. L. 91–518, 
§ 304(c)(1), (2), 84 Stat. 1332; 
restated Aug. 13, 1981, 
Pub. L. 97–35, § 1175(3), 95 
Stat. 691. 

24304(d)(2) .. 45:544(c)(3). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 304(c)(3); 
added Apr. 7, 1986, Pub. L. 
99–272, § 4003, 100 Stat. 107. 

24304(d)(3) .. 45:544(c)(4). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 304(c)(4); 
added Oct. 27, 1992, Pub. L. 
102–533, § 5, 106 Stat. 3517. 

24304(e) ...... 45:544(e)(2). Oct. 30, 1970, Pub. L. 91–518, 
§ 304(d), (e), 84 Stat. 1332; 
restated Aug. 13, 1981, 
Pub. L. 97–35, § 1175(4), 95 
Stat. 691. 

24304(f) ....... 45:544(d). 
24304(g) ...... 45:544(e)(1). 

In subsection (a), before clause (1), the words ‘‘issue 

and’’ are omitted because they are included in ‘‘have 

outstanding’’. The words ‘‘in such amounts as it shall 

determine’’ are omitted as surplus. The words ‘‘one 

issue of common stock and one issue of preferred 

stock’’ are substituted for ‘‘two issues of capital stock, 

a common and a preferred’’ for clarity. In clause (1), 

the word ‘‘designated’’ is omitted as surplus. 
In subsection (b)(1)(A), the words ‘‘may not hold’’ are 

substituted for ‘‘may be issued and held only by any 

person other than’’ to eliminate unnecessary words. 
In subsections (b)(1)(B) and (c), the words ‘‘as defined 

in section 10102(6) of title 49’’ are omitted because of 

the definition of ‘‘rail carrier’’ in section 24102 of the 

revised title. 
In subsection (b)(1)(B), the words ‘‘after the initial 

issue is completed’’ are omitted as executed. The words 

‘‘single’’ and ‘‘directly or indirectly through subsidi-

aries or affiliated companies, nominees, or any person 

subject to its direction or control’’ are omitted as sur-

plus. The words ‘‘may vote not more than one-third of 

the total number of shares of outstanding common 

stock of Amtrak’’ are substituted for ‘‘At no time . . . 

shall the aggregate of the shares of common stock of 

the Corporation voted by . . . exceed 331⁄3 per centum of 

such shares issued and outstanding’’ to eliminate un-

necessary words. 
In subsection (b)(2), the words ‘‘Additional common 

stock’’ are substituted for ‘‘a number of shares in ex-

cess of 331⁄3 per centum of the total number of common 

shares issued and outstanding, such excess number’’ to 

eliminate unnecessary words. The words ‘‘issued and’’ 

are omitted because they are included in ‘‘out-

standing’’. 
Subsection (c)(1) is substituted for ‘‘Dividends shall 

be fixed at a rate not less than 6 per centum per annum, 

and shall be cumulative’’ to eliminate unnecessary 

words. 
In subsection (c)(2), the text of 45:544(a) (last sen-

tence) (A) (last sentence) and the words ‘‘for any divi-

dend period’’ and ‘‘at the rate fixed in the articles of in-

corporation’’ are omitted as surplus. 
In subsection (c)(3), the words ‘‘holders of preferred 

stock’’ are substituted for ‘‘preferred stockholders’’, 

and the words ‘‘holders of common stock’’ are sub-

stituted for ‘‘common stockholders’’, for consistency in 

this chapter. 
In subsection (c)(4), the words ‘‘at such time and upon 

such terms as the articles of incorporation shall pro-

vide’’ are omitted as surplus. 
In subsection (d)(1), the text of 45:544(c)(1) and the 

words ‘‘Commencing on October 1, 1981’’ are omitted as 

executed. The words ‘‘and in consideration of receiving 

further Federal financial assistance’’, ‘‘of the United 

States Government’’, ‘‘additional’’, and ‘‘of funds’’ are 

omitted as surplus. 
In subsection (d)(3), the words ‘‘required to be issued’’ 

are omitted as surplus. 
Subsection (e) is substituted for 45:544(e)(2) to elimi-

nate unnecessary words. 

In subsection (f), the words ‘‘in addition to the stock 

authorized by subsection (a) of this section’’, ‘‘securi-

ties, bonds, debentures, notes, and other’’, and ‘‘as it 

may determine’’ are omitted as surplus. 

Subsection (g) is substituted for 45:544(e)(1) to elimi-

nate unnecessary words.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–134 amended section catchline and 

text generally, substituting provisions relating to em-

ployee stock ownership plans for provisions relating to 

capitalization of Amtrak.

Statutory Notes and Related Subsidiaries 

AMTRAK STOCK 

Pub. L. 105–134, title IV, § 415(b), (c), Dec. 2, 1997, 111 

Stat. 2590, provided that Amtrak was to redeem all 

common stock previously issued for the fair market 

value of such stock before Oct. 1, 2002, and that the pre-

ferred stock of Amtrak held by the Secretary of Trans-

portation would confer no liquidation preference, effec-

tive 90 days after Dec. 2, 1997, and confer no voting 

rights, effective 60 days after Dec. 2, 1997. 

§ 24305. General authority 

(a) ACQUISITION AND OPERATION OF EQUIPMENT 
AND FACILITIES.—(1) Amtrak may acquire, oper-
ate, maintain, and make contracts for the oper-
ation and maintenance of equipment and facili-
ties necessary for intercity and commuter rail 
passenger transportation, the transportation of 
mail and express, and auto-ferry transportation. 

(2) Amtrak shall operate and control directly, 
to the extent practicable, all aspects of the rail 
passenger transportation it provides. 

(3)(A) Except as provided in subsection (d)(2), 
Amtrak may enter into a contract with a motor 
carrier of passengers for the intercity transpor-
tation of passengers by motor carrier over reg-
ular routes only—

(i) if the motor carrier is not a public recipi-
ent of governmental assistance, as such term 
is defined in section 13902(b)(8)(A) of this title, 
other than a recipient of funds under section 
5311 of this title; 

(ii) for passengers who have had prior move-
ment by rail or will have subsequent move-
ment by rail; and 

(iii) if the buses, when used in the provision 
of such transportation, are used exclusively 
for the transportation of passengers described 
in clause (ii).

(B) Subparagraph (A) shall not apply to trans-
portation funded predominantly by a State or 
local government, or to ticket selling agree-
ments. 

(b) MAINTENANCE AND REHABILITATION.—Am-
trak may maintain and rehabilitate rail pas-
senger equipment and shall maintain a regional 
maintenance plan that includes—

(1) a review panel at the principal office of 
Amtrak consisting of members the President 
of Amtrak designates; 

(2) a systemwide inventory of spare equip-
ment parts in each operational region; 

(3) enough maintenance employees for cars 
and locomotives in each region; 

(4) a systematic preventive maintenance 
program; 
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(5) periodic evaluations of maintenance 
costs, time lags, and parts shortages and cor-
rective actions; and 

(6) other elements or activities Amtrak con-
siders appropriate.

(c) MISCELLANEOUS AUTHORITY.—Amtrak 
may—

(1) make and carry out appropriate agree-
ments; 

(2) transport mail and express and shall use 
all feasible methods to obtain the bulk mail 
business of the United States Postal Service; 

(3) improve its reservation system and ad-
vertising; 

(4) provide food and beverage services on its 
trains; 

(5) conduct research, development, and dem-
onstration programs related to the mission of 
Amtrak; and 

(6) buy or lease rail rolling stock and de-
velop and demonstrate improved rolling stock.

(d) THROUGH ROUTES AND JOINT FARES.—(1) Es-
tablishing through routes and joint fares be-
tween Amtrak and other intercity rail passenger 
carriers and motor carriers of passengers is con-
sistent with the public interest and the trans-
portation policy of the United States. Congress 
encourages establishing those routes and fares. 

(2) Amtrak may establish through routes and 
joint fares with any domestic or international 
motor carrier, air carrier, or water carrier. 

(3) Congress encourages Amtrak and motor 
common carriers of passengers to use the au-
thority conferred in sections 11322 and 14302 of 
this title for the purpose of providing improved 
service to the public and economy of operation. 

(e) RAIL POLICE.—Amtrak may directly em-
ploy or contract with rail police to provide secu-
rity for rail passengers and property of Amtrak. 
Rail police directly employed by or contracted 
by Amtrak who have complied with a State law 
establishing requirements applicable to rail po-
lice or individuals employed in a similar posi-
tion may be directly employed or contracted 
without regard to the law of another State con-
taining those requirements. 

(f) DOMESTIC BUYING PREFERENCES.—(1) In this 
subsection, ‘‘United States’’ means the States, 
territories, and possessions of the United States 
and the District of Columbia. 

(2) Amtrak shall buy only—
(A) unmanufactured articles, material, and 

supplies mined or produced in the United 
States; or 

(B) manufactured articles, material, and 
supplies manufactured in the United States 
substantially from articles, material, and sup-
plies mined, produced, or manufactured in the 
United States.

(3) Paragraph (2) of this subsection applies 
only when the cost of those articles, material, 
or supplies bought is at least $1,000,000. 

(4) On application of Amtrak, the Secretary of 
Transportation may exempt Amtrak from this 
subsection if the Secretary decides that—

(A) for particular articles, material, or sup-
plies—

(i) the requirements of paragraph (2) of 
this subsection are inconsistent with the 
public interest; 

(ii) the cost of imposing those require-
ments is unreasonable; or 

(iii) the articles, material, or supplies, or 
the articles, material, or supplies from 
which they are manufactured, are not 
mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and are not 
of a satisfactory quality; or

(B) rolling stock or power train equipment 
cannot be bought and delivered in the United 
States within a reasonable time. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 909; 
Pub. L. 105–134, title I, § 107, Dec. 2, 1997, 111 Stat. 
2573; Pub. L. 114–94, div. A, title XI, § 11412(c)(1), 
Dec. 4, 2015, 129 Stat. 1688; Pub. L. 117–58, div. B, 
title II, § 22208(a), Nov. 15, 2021, 135 Stat. 706.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24305(a)(1) .. 45:545(a) (1st sen-
tence 1st–32d 
words, words after 
last semicolon). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 305(a) (1st, 2d sentences), 
84 Stat. 1332; June 22, 1972, 
Pub. L. 92–316, § 2(1), (2), 86 
Stat. 228; Nov. 3, 1973, 
Pub. L. 93–146, § 4, 87 Stat. 
549; Aug. 13, 1981, Pub. L. 
97–35, § 1188(b), 95 Stat. 699. 

45:545(b) (4th sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(b) (4th 
sentence); added June 22, 
1972, Pub. L. 92–316, § 2(3), 
86 Stat. 228; Nov. 3, 1973, 
Pub. L. 93–146, § 5, 87 Stat. 
550. 

45:545(e)(5). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(e)(1)–(6); 
added Nov. 3, 1973, Pub. L. 
93–146, § 6, 87 Stat. 551. 

24305(a)(2) .. 45:545(a) (2d sen-
tence). 

24305(b) ...... 45:545(e)(2). 
45:545(g). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 305(g); 
added Oct. 28, 1974, Pub. L. 
93–496, § 3, 88 Stat. 1527; re-
stated Sept. 29, 1979, Pub. 
L. 96–73, §§ 106, 107, 93 Stat. 
539, 540. 

24305(c)(1) .. 45:851(a)(2). Feb. 5, 1976, Pub. L. 94–210, 
§ 701(a)(2), 90 Stat. 119. 

24305(c)(2) .. 45:545(a) (1st sen-
tence 33d word–1st 
semicolon). 

45:545a. Oct. 5, 1978, Pub. L. 95–421, 
§ 19, 92 Stat. 930. 

24305(c)(3) .. 45:545(e)(1). 
24305(c)(4) .. 45:545(n). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 305(n); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1177(a), 95 Stat. 
692. 

24305(c)(5) .. 45:545(a) (1st sen-
tence words be-
tween 1st and last 
semicolons), 
(e)(3). 

24305(c)(6) .. 45:545(e)(4), (6). 
24305(d) ...... 45:546(j). Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 306(j); added 
Oct. 19, 1976, Pub. L. 
94–555, § 106, 90 Stat. 2615; 
Sept. 29, 1979, Pub. L. 
96–73, § 112(b), 93 Stat. 541. 

24305(e) ...... 45:545(j). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(j); added 
Oct. 19, 1976, Pub. L. 
94–555, § 104, 90 Stat. 2615; 
Sept. 29, 1979, Pub. L 96–73, 
§§ 106, 108, 93 Stat. 539, 540. 

24305(f) ....... 45:545(k). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(k); 
added Oct. 5, 1978, Pub. L. 
95–421, § 10, 92 Stat. 928; 
Sept. 29, 1979, Pub. L. 
96–73, §§ 106, 109, 93 Stat. 
539, 540. 

In subsection (a)(1), the text of 45:545(e)(5) is omitted 

as obsolete. The words ‘‘acquire, operate, maintain, and 

make contracts for the operation and maintenance of’’ 
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are substituted for ‘‘own, manage, operate, or contract 

for the operation of’’, ‘‘acquire by construction, pur-

chase, or gift, or to contract for the use of’’, ‘‘acquire, 

lease, modify, or develop’’, and ‘‘or to enter into con-

tracts for the provision of such service’’ to eliminate 

unnecessary words. The word ‘‘physical’’ is omitted as 

surplus. The words ‘‘intercity and commuter trains’’ 

are omitted as being included in ‘‘equipment’’. The 

words ‘‘the transportation of mail and express’’ are 

substituted for ‘‘mail, express . . . service’’ for consist-

ency in this chapter. 

In subsection (b), before clause (1), the words ‘‘serv-

ice’’ and ‘‘repair’’ are omitted as surplus. The words 

‘‘not later than January 1, 1980’’ are omitted as exe-

cuted. In clause (1), the words ‘‘principal office of Am-

trak’’ are substituted for ‘‘corporate headquarters’’ for 

clarity and consistency. In clauses (3) and (4), the words 

‘‘establishment of’’ are omitted as executed. 

In subsection (c)(1), the words ‘‘contracts and’’ and 

‘‘necessary or . . . in the conduct of its functions’’ are 

omitted as surplus. 

In subsection (c)(2), the words ‘‘on such trains’’ in 

45:545(a), and the words ‘‘including taking into account 

the needs of the United States Postal Service in estab-

lishing schedules’’ and ‘‘and service’’ in 45:545a, are 

omitted as surplus. 

In subsection (c)(4), the text of 45:545(n) (1st sentence) 

and the words ‘‘Beginning October 1, 1982’’ are omitted 

as executed. 

In subsection (d)(1), the words ‘‘rail passenger car-

riers’’ are substituted for ‘‘common carriers of pas-

sengers by rail’’ for consistency in the revised title. 

The words ‘‘establishing those routes and fares’’ are 

substituted for ‘‘the making of such arrangements’’ for 

clarity. 

In subsection (e), the words ‘‘and protection’’ and ‘‘li-

censing, residency, or related’’ are omitted as surplus. 

In subsection (f)(1), the words ‘‘several’’ and ‘‘the 

Commonwealth of Puerto Rico’’ are omitted as surplus. 

In subsection (f)(2), the words ‘‘Except as provided in 

paragraph (2) or (3) of this subsection’’, ‘‘which have 

been’’, ‘‘all’’, and ‘‘as the case may be’’ are omitted as 

surplus. 

In subsection (f)(3), the text of 45:545(k)(4)(B) is omit-

ted as executed. 

In subsection (f)(4)(A) and (B), the words ‘‘the pur-

chase of’’ are omitted as surplus. 

In subsection (f)(4)(A)(i), the words ‘‘imposing’’ and 

‘‘with respect to such articles, materials, and supplies’’ 

are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (c)(4). Pub. L. 117–58 struck out ‘‘only if 

revenues from the services each year at least equal the 

cost of providing the services’’ after ‘‘on its trains’’. 

2015—Subsec. (e). Pub. L. 114–94 substituted ‘‘may di-

rectly employ or contract with’’ for ‘‘may employ’’, 

‘‘directly employed by or contracted by’’ for ‘‘employed 

by’’, and ‘‘directly employed or contracted without’’ for 

‘‘employed without’’. 

1997—Subsec. (a)(3). Pub. L. 105–134, § 107(a), added 

par. (3). 

Subsec. (d)(3). Pub. L. 105–134, § 107(b), added par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

LOCAL PRODUCTS AND PROMOTIONAL EVENTS 

Pub. L. 114–94, div. A, title XI, § 11209, Dec. 4, 2015, 129 

Stat. 1640, provided that: 

‘‘(a) IN GENERAL.—Not later than 6 months after the 

date of enactment of this Act [Dec. 4, 2015], Amtrak 

shall establish a pilot program for a State or States 

that sponsor a State-supported route operated by Am-

trak to facilitate—
‘‘(1) onboard purchase and sale of local food and 

beverage products; and 
‘‘(2) partnerships with local entities to hold pro-

motional events on trains or in stations. 
‘‘(b) PROGRAM DESIGN.—The pilot program under 

paragraph (1) shall—
‘‘(1) allow a State or States to nominate and select 

a local food and beverage products supplier or sup-

pliers or local promotional event partner; 
‘‘(2) allow a State or States to charge a reasonable 

price or fee for local food and beverage products or 

promotional events and related activities to help de-

fray the costs of program administration and State-

supported routes; and 
‘‘(3) provide a mechanism to ensure that State 

products can effectively be handled and integrated 

into existing food and beverage services, including 

compliance with all applicable regulations and stand-

ards governing such services. 
‘‘(c) PROGRAM ADMINISTRATION.—The pilot program 

shall—
‘‘(1) for local food and beverage products, ensure the 

products are integrated into existing food and bev-

erage services, including compliance with all applica-

ble regulations and standards; 
‘‘(2) for promotional events, ensure the events are 

held in compliance with all applicable regulations 

and standards, including terms to address insurance 

requirements; and 
‘‘(3) require an annual report that documents reve-

nues and costs and indicates whether the products or 

events resulted in a reduction in the financial con-

tribution of a State or States to the applicable State-

supported route. 
‘‘(d) REPORT.—Not later than 4 years after the date of 

enactment of this Act, Amtrak shall report to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives on 

which States have participated in the pilot programs 

under this section. The report shall summarize the fi-

nancial and operational outcomes of the pilot programs 

and include any plan for future action. 
‘‘(e) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed as limiting Amtrak’s ability to oper-

ate special trains in accordance with section 216 of the 

Passenger Rail Investment and Improvement Act of 

2008 [div. B of Pub. L. 110–432] (49 U.S.C. 24308 note).’’

AMTRAK PILOT PROGRAM FOR PASSENGERS 

TRANSPORTING DOMESTICATED CATS AND DOGS 

Pub. L. 114–94, div. A, title XI, § 11210, Dec. 4, 2015, 129 

Stat. 1641, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], Amtrak 

shall develop a pilot program that allows passengers to 

transport domesticated cats or dogs on certain trains 

operated by Amtrak. 
‘‘(b) PET POLICY.—In developing the pilot program re-

quired under subsection (a), Amtrak shall—
‘‘(1) in the case of a passenger train that is com-

prised of more than 1 car, designate, where feasible, 

at least 1 car in which a ticketed passenger may 

transport a domesticated cat or dog in the same man-

ner as carry-on baggage if—
‘‘(A) the cat or dog is contained in a pet kennel; 
‘‘(B) the pet kennel complies with Amtrak size re-

quirements for carriage of carry-on baggage; 
‘‘(C) the passenger is traveling on a train oper-

ating on a route described in subparagraph (A), (B), 

or (D) of section 24102(7) of title 49, United States 

Code; and 
‘‘(D) the passenger pays a fee described in para-

graph (3); 
‘‘(2) allow a ticketed passenger to transport a do-

mesticated cat or dog on a train in the same manner 

as cargo if—
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‘‘(A) the cat or dog is contained in a pet kennel; 
‘‘(B) the pet kennel complies with Amtrak size re-

quirements for carriage of carry-on baggage; 
‘‘(C) the passenger is traveling on a train oper-

ating on a route described in subparagraph (A), (B), 

or (D) of section 24102(7) of title 49, United States 

Code; 
‘‘(D) the cargo area is temperature controlled in 

a manner protective of cat and dog safety and 

health; and 
‘‘(E) the passenger pays a fee described in para-

graph (3); and 
‘‘(3) collect fees for each cat or dog transported by 

a ticketed passenger in an amount that, in the aggre-

gate and at a minimum, covers the full costs of the 

pilot program. 
‘‘(c) REPORT.—Not later than 1 year after the pilot 

program required under subsection (a) is first imple-

mented, Amtrak shall transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report con-

taining an evaluation of the pilot program. 
‘‘(d) LIMITATION ON STATUTORY CONSTRUCTION.—

‘‘(1) SERVICE ANIMALS.—The pilot program under 

subsection (a) shall be separate from and in addition 

to the policy governing Amtrak passengers traveling 

with service animals. Nothing in this section may be 

interpreted to limit or waive the rights of passengers 

to transport service animals. 
‘‘(2) ADDITIONAL TRAIN CARS.—Nothing in this sec-

tion may be interpreted to require Amtrak to add ad-

ditional train cars or modify existing train cars. 
‘‘(3) FEDERAL FUNDS.—No Federal funds may be 

used to implement the pilot program required under 

this section.’’

RIGHT-OF-WAY LEVERAGING 

Pub. L. 114–94, div. A, title XI, § 11211, Dec. 4, 2015, 129 

Stat. 1641, provided that: 
‘‘(a) REQUEST FOR PROPOSALS.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], Amtrak 

shall issue a Request for Proposals seeking qualified 

persons or entities to utilize right-of-way and real es-

tate owned, controlled, or managed by Amtrak for 

telecommunications systems, energy distribution 

systems, and other activities considered appropriate 

by Amtrak. 
‘‘(2) CONTENTS.—The Request for Proposals shall 

provide sufficient information on the right-of-way 

and real estate assets to enable respondents to pro-

pose an arrangement that will monetize or generate 

additional revenue from such assets through revenue 

sharing or leasing agreements with Amtrak, to the 

extent possible. 
‘‘(3) DEADLINE.—Amtrak shall set a deadline for the 

submission of proposals that is not later than 1 year 

after the issuance of the Request for Proposals under 

paragraph (1). 
‘‘(b) CONSIDERATION OF PROPOSALS.—Not later than 

180 days after the deadline for the receipt of proposals 

under subsection (a), the Amtrak Board of Directors 

shall review and consider each qualified proposal. Am-

trak may enter into such agreements as are necessary 

to implement any qualified proposal. 
‘‘(c) REPORT.—Not later than 1 year after the deadline 

for the receipt of proposals under subsection (a), Am-

trak shall transmit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report on the Request for 

Proposals required by this section, including summary 

information of any proposals submitted to Amtrak and 

any proposals accepted by the Amtrak Board of Direc-

tors. 
‘‘(d) SAVINGS CLAUSE.—Nothing in this section shall 

be construed to limit Amtrak’s ability to utilize right-

of-way or real estate assets that it currently owns, con-

trols, or manages or constrain Amtrak’s ability to 

enter into agreements with other parties to utilize such 

assets.’’

STATION DEVELOPMENT 

Pub. L. 114–94, div. A, title XI, § 11212, Dec. 4, 2015, 129 

Stat. 1642, provided that: 

‘‘(a) REPORT ON DEVELOPMENT OPTIONS.—Not later 

than 1 year after the date of enactment of this Act 

[Dec. 4, 2015], Amtrak shall submit a report to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives that de-

scribes—

‘‘(1) options to enhance economic development and 

accessibility of and around Amtrak stations and ter-

minals, for the purposes of—

‘‘(A) improving station condition, functionality, 

capacity, and customer amenities; 

‘‘(B) generating additional investment capital 

and development-related revenue streams; 

‘‘(C) increasing ridership and revenue; and 

‘‘(D) strengthening multimodal connections, in-

cluding transit, intercity buses, roll-on and roll-off 

bicycles, and airports, as appropriate; and 

‘‘(2) options for additional Amtrak stops that would 

have a positive incremental financial impact to Am-

trak, based on Amtrak feasibility studies that dem-

onstrate a financial benefit to Amtrak by generating 

additional revenue that exceeds any incremental 

costs. 

‘‘(b) REQUEST FOR INFORMATION.—Not later than 90 

days after the date the report is submitted under sub-

section (a), Amtrak shall issue a Request for Informa-

tion for 1 or more owners of stations served by Amtrak 

to formally express an interest in completing the re-

quirements of this section. 

‘‘(c) PROPOSALS.—

‘‘(1) REQUEST FOR PROPOSALS.—Not later than 180 

days after the date the Request for Information is 

issued under subsection (b), Amtrak shall issue a Re-

quest for Proposals from qualified persons, including 

small business concerns owned and controlled by so-

cially and economically disadvantaged individuals 

and veteran-owned small businesses, to lead, partici-

pate, or partner with Amtrak, a station owner that 

responded under subsection (b), and other entities in 

enhancing development in and around such stations 

and terminals using applicable options identified 

under subsection (a) at facilities selected by Amtrak. 

‘‘(2) CONSIDERATION OF PROPOSALS.—Not later than 1 

year after the date the Request for Proposals is 

issued under paragraph (1), the Amtrak Board of Di-

rectors shall review and consider qualified proposals 

submitted under paragraph (1). Amtrak or a station 

owner that responded under subsection (b) may enter 

into such agreements as are necessary to implement 

any qualified proposal. 

‘‘(d) REPORT.—Not later than 4 years after the date of 

enactment of this Act, Amtrak shall transmit to the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives a 

report on the Request for Proposals process required 

under this section, including summary information of 

any qualified proposals submitted to Amtrak and any 

proposals acted upon by Amtrak or a station owner 

that responded under subsection (b). 

‘‘(e) DEFINITIONS.—In this section, the terms ‘small 

business concern’, ‘socially and economically disadvan-

taged individual’, and ‘veteran-owned small business’ 

have the meanings given the terms in section 11310(c) of 

this Act [129 Stat. 1670]. 

‘‘(f) SAVINGS CLAUSE.—Nothing in this section shall 

be construed to limit Amtrak’s ability to develop its 

stations, terminals, or other assets, to constrain Am-

trak’s ability to enter into and carry out agreements 

with other parties to enhance development at or 

around Amtrak stations or terminals, or to affect any 
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station development initiatives ongoing as of the date 

of enactment of this Act.’’

AMTRAK SECURITY EVALUATION AND DEVELOPMENT OF 

PROCEDURES FOR FIREARM STORAGE AND CARRIAGE 

IN CHECKED BAGGAGE CARS AND STATIONS 

Pub. L. 111–117, div. A, title I, § 159, Dec. 16, 2009, 123 

Stat. 3061, as amended by Pub. L. 111–212, title III, 

§ 3009, July 29, 2010, 124 Stat. 2340, provided that: 

‘‘(a) AMTRAK SECURITY EVALUATION.—No later than 

180 days after the enactment of this Act [Dec. 16, 2009], 

Amtrak, in consultation with the Assistant Secretary 

of Homeland Security (Transportation Security Admin-

istration), shall submit a report to Congress that con-

tains—

‘‘(1) a comprehensive, system-wide, security evalua-

tion; and 

‘‘(2) proposed guidance and procedures necessary to 

implement a new checked firearms program. 

‘‘(b) DEVELOPEMENT AND IMPLEMENTATION OF GUID-

ANCE AND PROCEDURES.—

‘‘(1) IN GENERAL.—Not later than one year after the 

enactment of this Act [Dec. 16, 2009], Amtrak, in con-

sultation with the Assistant Secretary, shall develop 

and implement guidance and procedures to carry out 

the duties and responsibilities of firearm storage and 

carriage in checked baggage cars and at Amtrak sta-

tions that accept checked baggage. 

‘‘(2) SCOPE.—The guidance and procedures devel-

oped under paragraph (1) shall—

‘‘(A) permit Amtrak passengers holding a ticket 

for a specific Amtrak route to place an unloaded 

firearm or starter pistol in a checked bag on such 

route if—

‘‘(i) the Amtrak station accepts checked bag-

gage for such route; 

‘‘(ii) the passenger declares to Amtrak, either 

orally or in writing, at the time the reservation 

is made or not later than 24 hours before depar-

ture, that the firearm will be placed in his or her 

bag and will be unloaded; 

‘‘(iii) the firearm is in a hard-sided container; 

‘‘(iv) such container is locked; and 

‘‘(v) only the passenger has the key or combina-

tion for such container; 

‘‘(B) permit Amtrak passengers holding a ticket 

for a specific Amtrak route to place small arms am-

munition for personal use in a checked bag on such 

route if the ammunition is securely packed—

‘‘(i) in fiber, wood, or metal boxes; or 

‘‘(ii) in other packaging specifically designed to 

carry small amounts of ammunition; and 

‘‘(C) include any other measures needed to ensure 

the safety and security of Amtrak employees, pas-

sengers, and infrastructure, including—

‘‘(i) requiring inspections of any container con-

taining a firearm or ammunition; and 

‘‘(ii) the temporary suspension of firearm car-

riage service if credible intelligence information 

indicates a threat related to the national rail sys-

tem or specific routes or trains. 

‘‘(c) DEFINITIONS.—

‘‘(1) [sic] For purposes of this section, the term 

‘checked baggage’ refers to baggage transported that 

is accessible only to select Amtrak employees.’’

GENERAL SERVICES ADMINISTRATION SERVICES 

Pub. L. 110–432, div. B, title II, § 218(b), Oct. 16, 2008, 

122 Stat. 4930, provided that: ‘‘Amtrak may obtain from 

the Administrator of General Services, and the Admin-

istrator may provide to Amtrak, services under sec-

tions 502(a) and 602 of title 40, United States Code.’’

Pub. L. 106–554, § 1(a)(4) [div. A, § 1110], Dec. 21, 2000, 

114 Stat. 2763, 2763A–202, provided that: ‘‘Amtrak is au-

thorized to obtain services from the Administrator of 

General Services, and the Administrator is authorized 

to provide services to Amtrak, under sections 201(b) 

and 211(b) of the Federal Property and Administrative 

Services Act of 1949 (40 U.S.C. 481(b) and 491(b)) [now 40 

U.S.C. 502, 602, 603(a)(1)] for fiscal year 2001 and each fis-

cal year thereafter until the fiscal year that Amtrak 

operates without Federal operating grant funds appro-

priated for its benefit, as required by sections 24101(d) 

and [former] 24104(a) of title 49, United States Code.’’

RAIL AND MOTOR CARRIER PASSENGER SERVICE 

Pub. L. 105–134, title I, § 108, Dec. 2, 1997, 111 Stat. 2574, 

provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law (other than section 24305(a)(3) of title 49, 

United States Code), Amtrak and motor carriers of pas-

sengers are authorized—
‘‘(1) to combine or package their respective services 

and facilities to the public as a means of increasing 

revenues; and 
‘‘(2) to coordinate schedules, routes, rates, reserva-

tions, and ticketing to provide for enhanced inter-

modal surface transportation. 
‘‘(b) REVIEW.—The authority granted by subsection 

(a) is subject to review by the Surface Transportation 

Board and may be modified or revoked by the Board if 

modification or revocation is in the public interest.’’

EDUCATIONAL PARTICIPATION 

Pub. L. 105–134, title IV, § 412, Dec. 2, 1997, 111 Stat. 

2589, provided that: ‘‘Amtrak shall participate in edu-

cational efforts with elementary and secondary schools 

to inform students on the advantages of rail travel and 

the need for rail safety.’’

§ 24306. Mail, express, and auto-ferry transpor-
tation 

(a) ACTIONS TO INCREASE REVENUES.—Amtrak 
shall take necessary action to increase its reve-
nues from the transportation of mail and ex-
press. To increase its revenues, Amtrak may 
provide auto-ferry transportation as part of the 
basic passenger transportation authorized by 
this part. 

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-
FERRY TRANSPORTATION.—State and local laws 
and regulations that impair the provision of 
auto-ferry transportation do not apply to Am-
trak or a rail carrier providing auto-ferry trans-
portation. A rail carrier may not refuse to par-
ticipate with Amtrak in providing auto-ferry 
transportation because a State or local law or 
regulation makes the transportation unlawful. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 910; 
Pub. L. 105–134, title I, § 102, Dec. 2, 1997, 111 Stat. 
2572.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24306(a) ...... 45:545(b) (1st, 2d sen-
tence words be-
fore 2d comma, 
last sentence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(b) 
(1st–3d, last sentences); 
added June 22, 1972, Pub. 
L. 92–316, § 2(3), 86 Stat. 
228; Nov. 3, 1973, Pub. L. 
93–146, § 5, 87 Stat. 549. 

24306(b)(1) .. 45:545(b) (2d sen-
tence words after 
2d comma). 

24306(b)(2) .. 45:545(b) (3d sen-
tence). 

24306(b)(3) .. 45:546(h). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 306(h); 
added Nov. 3, 1973, Pub. L. 
93–146, § 7, 87 Stat. 551. 

In subsection (a), the words ‘‘and to better accom-

plish the purposes of this chapter’’ and ‘‘modify its 

services to’’ are omitted as surplus. The words ‘‘a de-

partment, agency, or instrumentality of the United 

States Government’’ are substituted for ‘‘Federal de-

partments and agencies’’ for consistency in the revised 
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title and with other titles of the United States Code. 

The words ‘‘consistent with the provisions of existing 

law’’ are omitted as surplus. 

In subsection (b)(1), before clause (A), the words ‘‘A 

person primarily providing auto-ferry transportation 

and any other person not a rail carrier may provide’’ 

are substituted for ‘‘except that nothing contained in 

this chapter shall prevent any other person, other than 

a railroad (except that for purposes of this section a 

person primarily engaged in auto-ferry service shall 

not be deemed to be a railroad), from providing such’’ 

to eliminate unnecessary words. The text of 45:545(b) 

(2d sentence words after ‘‘the public’’) is omitted as ob-

solete. 

In subsection (b)(2), the words ‘‘may provide’’ are sub-

stituted for ‘‘Nothing in this section shall be construed 

to restrict the right of . . . from performing’’ to elimi-

nate unnecessary words and for clarity. The words ‘‘rail 

lines’’ are substituted for ‘‘lines’’ for clarity and con-

sistency in the revised title and with other titles of the 

Code. 

In subsection (b)(3), the words ‘‘has the effect of pro-

hibiting or’’, ‘‘fine, penalty, or other’’, and ‘‘for viola-

tion of’’ are omitted as surplus. The words ‘‘rail car-

rier’’ are substituted for ‘‘common carrier by railroad’’ 

for consistency in the revised title and with other titles 

of the Code.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–134, § 102(1), struck out 

at end ‘‘When requested by Amtrak, a department, 

agency, or instrumentality of the United States Gov-

ernment shall assist in carrying out this section.’’

Subsec. (b). Pub. L. 105–134, § 102(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: 

‘‘(1) A person primarily providing auto-ferry trans-

portation and any other person not a rail carrier may 

provide auto-ferry transportation over any route under 

a certificate issued by the Interstate Commerce Com-

mission if the Commission finds that the auto-ferry 

transportation—

‘‘(A) will not impair the ability of Amtrak to re-

duce its losses or increase its revenues; and 

‘‘(B) is required to meet the public demand. 

‘‘(2) A rail carrier that has not made a contract with 

Amtrak to provide rail passenger transportation may 

provide auto-ferry transportation over its own rail 

lines. 

‘‘(3) State and local laws and regulations that impair 

the provision of auto-ferry transportation do not apply 

to Amtrak or a rail carrier providing auto-ferry trans-

portation. A rail carrier may not refuse to participate 

with Amtrak in providing auto-ferry transportation be-

cause a State or local law or regulation makes the 

transportation unlawful.’’

§ 24307. Special transportation 

(a) REDUCED FARE PROGRAM.—Amtrak shall 
maintain a reduced fare program for the fol-
lowing: 

(1) individuals at least 65 years of age. 
(2) individuals (except alcoholics and drug 

abusers) who—
(A) have a physical or mental impairment 

that substantially limits a major life activ-
ity of the individual; 

(B) have a record of an impairment; or 
(C) are regarded as having an impairment.

(b) EMPLOYEE TRANSPORTATION.—(1) In this 
subsection, ‘‘rail carrier employee’’ means—

(A) an active full-time employee of a rail 
carrier or terminal company and includes an 
employee on furlough or leave of absence; 

(B) a retired employee of a rail carrier or 
terminal company; and 

(C) a dependent of an employee referred to in 
clause (A) or (B) of this paragraph.

(2) Amtrak shall ensure that a rail carrier em-
ployee eligible for free or reduced-rate rail 
transportation on April 30, 1971, under an agree-
ment in effect on that date is eligible, to the 
greatest extent practicable, for free or reduced-
rate intercity rail passenger transportation pro-
vided by Amtrak under this part, if space is 
available, on terms similar to those available on 
that date under the agreement. However, Am-
trak may apply to all rail carrier employees eli-
gible to receive free or reduced-rate transpor-
tation under any agreement a single systemwide 
schedule of terms that Amtrak decides applied 
to a majority of employees on that date under 
all those agreements. Unless Amtrak and a rail 
carrier make a different agreement, the carrier 
shall reimburse Amtrak at the rate of 25 percent 
of the systemwide average monthly yield of each 
revenue passenger-mile. The reimbursement is 
in place of costs Amtrak incurs related to free 
or reduced-rate transportation, including liabil-
ity related to travel of a rail carrier employee 
eligible for free or reduced-rate transportation. 

(3) This subsection does not prohibit the Sur-
face Transportation Board from ordering retro-
active relief in a proceeding begun or reopened 
after October 1, 1981. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 911; 
Pub. L. 105–134, title IV, § 406(b), Dec. 2, 1997, 111 
Stat. 2586; Pub. L. 112–141, div. C, title II, 
§ 32932(c)(1), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24307(a) ...... 45:545(c)(2). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(c)(2); 
added Sept. 29, 1979, Pub. 
L. 96–73, § 105(2), 93 Stat. 
539. 

24307(b) ...... 45:545(c)(1). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(c)(1); 
added Nov. 3, 1973, Pub. L. 
93–146, § 6, 87 Stat. 550; 
Sept. 29, 1979, Pub. L. 
96–73, § 105(1), 93 Stat. 539. 

24307(c) ...... 45:565(f). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 405(f); added 
June 22, 1972, Pub. L. 
92–316, § 8, 86 Stat. 230; 
Sept. 29, 1979, Pub. L. 
96–73, § 120(a), 93 Stat. 547; 
Aug. 13, 1981, Pub. L. 
97–35, § 1184, 95 Stat. 697. 

In subsection (a), before clause (1), the word ‘‘main-

tain’’ is substituted for ‘‘Within 90 days after Sep-

tember 29, 1979’’ and ‘‘establish’’ for clarity. 

In subsection (b), before clause (1), the word ‘‘act’’ is 

substituted for ‘‘take all steps necessary to’’ to elimi-

nate unnecessary words. The words ‘‘access to’’ are 

added for clarity. In clause (1), the words ‘‘and devices’’ 

are omitted as surplus. In clause (4), the words ‘‘archi-

tectural and other’’ are omitted as surplus. 

In subsection (c)(1)(A), the words ‘‘period of’’ and 

‘‘while on’’ are omitted as surplus. 

In subsection (c)(2), the words ‘‘take such action as 

may be necessary to’’, ‘‘the terms of . . . policy or’’, 

and ‘‘to such railroad employee’’ are omitted as sur-

plus. The words ‘‘or group of railroads’’ are omitted be-

cause of 1:1.
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Editorial Notes 

AMENDMENTS 

2012—Subsec. (b)(3). Pub. L. 112–141 substituted ‘‘Sur-

face Transportation Board’’ for ‘‘Interstate Commerce 

Commission’’. 

1997—Subsecs. (b), (c). Pub. L. 105–134 redesignated 

subsec. (c) as (b) and struck out former subsec. (b) 

which read as follows: 

‘‘(b) ACTIONS TO ENSURE ACCESS.—Amtrak may act to 

ensure access to intercity transportation for elderly or 

handicapped individuals on passenger trains operated 

by or for Amtrak. That action may include—

‘‘(1) acquiring special equipment; 

‘‘(2) conducting special training for employees; 

‘‘(3) designing and acquiring new equipment and fa-

cilities; 

‘‘(4) eliminating barriers in existing equipment and 

facilities to comply with the highest standards of de-

sign, construction, and alteration of property to ac-

commodate elderly and handicapped individuals; and 

‘‘(5) providing special assistance to elderly and 

handicapped individuals when getting on and off 

trains and in terminal areas.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

ACCESSIBILITY BY INDIVIDUALS WITH DISABILITIES 

Pub. L. 110–432, div. B, title II, § 219, Oct. 16, 2008, 122 

Stat. 4931, provided that: 

‘‘(a) IN GENERAL.—Amtrak, in consultation with sta-

tion owners and other railroads operating service 

through the existing stations that it serves, shall 

evaluate the improvements necessary to make these 

stations readily accessible to and usable by individuals 

with disabilities, as required by such section 242(e)(2) of 

the Americans with Disabilities Act of 1990 (42 U.S.C. 

12162(e)(2)). The evaluation shall include, for each appli-

cable station, improvements required to bring it into 

compliance with the applicable parts of such section 

242(e)(2), any potential barriers to achieving compli-

ance, including issues related to passenger rail station 

platforms, the estimated cost of the improvements nec-

essary, the identification of the responsible person (as 

defined in section 241(5) of that Act (42 U.S.C. 12161(5))), 

and the earliest practicable date when such improve-

ments can be made. The evaluation shall also include a 

detailed plan and schedule for bringing all applicable 

stations into compliance with the applicable parts of 

section 242(e)(2) by the 2010 statutory deadline for sta-

tion accessibility. Amtrak shall submit the evaluation 

to the Committee on Transportation and Infrastructure 

of the House of Representatives; the Committee on 

Commerce, Science, and Transportation of the Senate; 

the Department of Transportation; and the National 

Council on Disability by February 1, 2009, along with 

recommendations for funding the necessary improve-

ments. Should the Department of Transportation issue 

any rule related to transportation for individuals with 

disabilities by intercity passenger rail after Amtrak 

submits its evaluation, Amtrak shall, within 120 days 

after the date that such rule is published, submit to the 

above parties a supplemental evaluation on any impact 

of the rule on its cost and schedule for achieving full 

compliance. 

‘‘(b) ACCESSIBILITY IMPROVEMENTS AND BARRIER RE-

MOVAL FOR PEOPLE WITH DISABILITIES.—There are au-

thorized to be appropriated to the Secretary [of Trans-

portation] for the use of Amtrak such sums as may be 

necessary to improve the accessibility of facilities, in-

cluding rail platforms, and services.’’

Pub. L. 110–432, div. B, title II, § 220, Oct. 16, 2008, 122 

Stat. 4931, provided that: ‘‘Using the funds authorized 

by section 103 of this division [122 Stat. 4909], the Fed-

eral Railroad Administration shall monitor and con-

duct periodic reviews of Amtrak’s compliance with ap-

plicable sections of the Americans with Disabilities Act 

of 1990 [42 U.S.C. 12101 et seq.] and the Rehabilitation 

Act of 1974 [probably means Rehabilitation Act of 1973, 

29 U.S.C. 701 et seq.] to ensure that Amtrak’s services 

and facilities are accessible to individuals with disabil-

ities to the extent required by law.’’
Pub. L. 105–134, title IV, § 406(a), Dec. 2, 1997, 111 Stat. 

2586, provided that: 
‘‘(1) ACCESS IMPROVEMENTS AT CERTAIN SHARED STA-

TIONS.—Amtrak is responsible for its share, if any, of 

the costs of accessibility improvements required by the 

Americans With Disabilities Act of 1990 [42 U.S.C. 12101 

et seq.] at any station jointly used by Amtrak and a 

commuter authority. 
‘‘(2) CERTAIN REQUIREMENTS NOT TO APPLY UNTIL 1998.—

Amtrak shall not be subject to any requirement under 

subsection (a)(1), (a)(3), or (e)(2) of section 242 of the 

Americans With Disabilities Act of 1990 (42 U.S.C. 12162) 

until January 1, 1998.’’

§ 24308. Use of facilities and providing services to 
Amtrak 

(a) GENERAL AUTHORITY.—(1) Amtrak may 
make an agreement with a rail carrier or re-
gional transportation authority to use facilities 
of, and have services provided by, the carrier or 
authority under terms on which the parties 
agree. The terms shall include a penalty for un-
timely performance. 

(2)(A) If the parties cannot agree and if the 
Surface Transportation Board finds it necessary 
to carry out this part, the Board shall—

(i) order that the facilities be made available 
and the services provided to Amtrak; and 

(ii) prescribe reasonable terms and com-
pensation for using the facilities and providing 
the services.

(B) When prescribing reasonable compensation 
under subparagraph (A) of this paragraph, the 
Board shall consider quality of service as a 
major factor when determining whether, and the 
extent to which, the amount of compensation 
shall be greater than the incremental costs of 
using the facilities and providing the services. 

(C) The Board shall decide the dispute not 
later than 90 days after Amtrak submits the dis-
pute to the Board. 

(3) Amtrak’s right to use the facilities or have 
the services provided is conditioned on payment 
of the compensation. If the compensation is not 
paid promptly, the rail carrier or authority enti-
tled to it may bring an action against Amtrak 
to recover the amount owed. 

(4) Amtrak shall seek immediate and appro-
priate legal remedies to enforce its contract 
rights when track maintenance on a route over 
which Amtrak operates falls below the contrac-
tual standard. 

(b) OPERATING DURING EMERGENCIES.—To fa-
cilitate operation by Amtrak during an emer-
gency, the Board, on application by Amtrak, 
shall require a rail carrier to provide facilities 
immediately during the emergency. The Board 
then shall promptly prescribe reasonable terms, 
including indemnification of the carrier by Am-
trak against personal injury risk to which the 
carrier may be exposed. The rail carrier shall 
provide the facilities for the duration of the 
emergency. 

(c) PREFERENCE OVER FREIGHT TRANSPOR-
TATION.—Except in an emergency, intercity and 
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commuter rail passenger transportation pro-
vided by or for Amtrak has preference over 
freight transportation in using a rail line, junc-
tion, or crossing unless the Board orders other-
wise under this subsection. A rail carrier af-
fected by this subsection may apply to the 
Board for relief. If the Board, after an oppor-
tunity for a hearing under section 553 of title 5, 
decides that preference for intercity and com-
muter rail passenger transportation materially 
will lessen the quality of freight transportation 
provided to shippers, the Board shall establish 
the rights of the carrier and Amtrak on reason-
able terms. 

(d) ACCELERATED SPEEDS.—If a rail carrier re-
fuses to allow accelerated speeds on trains oper-
ated by or for Amtrak, Amtrak may apply to 
the Board for an order requiring the carrier to 
allow the accelerated speeds. The Board shall 
decide whether accelerated speeds are unsafe or 
impracticable and which improvements would be 
required to make accelerated speeds safe and 
practicable. After an opportunity for a hearing, 
the Board shall establish the maximum allow-
able speeds of Amtrak trains on terms the Board 
decides are reasonable. 

(e) ADDITIONAL TRAINS.—(1) When a rail carrier 
does not agree to provide, or allow Amtrak to 
provide, for the operation of additional trains 
over a rail line of the carrier, Amtrak may 
apply to the Board for an order requiring the 
carrier to provide or allow for the operation of 
the requested trains. After a hearing on the 
record, the Board may order the carrier, within 
60 days, to provide or allow for the operation of 
the requested trains on a schedule based on le-
gally permissible operating times. However, if 
the Board decides not to hold a hearing, the 
Board, not later than 30 days after receiving the 
application, shall publish in the Federal Reg-
ister the reasons for the decision not to hold the 
hearing. 

(2) The Board shall consider—
(A) when conducting a hearing, whether an 

order would impair unreasonably freight 
transportation of the rail carrier, with the 
carrier having the burden of demonstrating 
that the additional trains will impair the 
freight transportation; and 

(B) when establishing scheduled running 
times, the statutory goal of Amtrak to imple-
ment schedules that attain a system-wide av-
erage speed of at least 60 miles an hour that 
can be adhered to with a high degree of reli-
ability and passenger comfort.

(3) Unless the parties have an agreement that 
establishes the compensation Amtrak will pay 
the carrier for additional trains provided under 
an order under this subsection, the Board shall 
decide the dispute under subsection (a) of this 
section. 

(f) PASSENGER TRAIN PERFORMANCE AND OTHER 
STANDARDS.—

(1) INVESTIGATION OF SUBSTANDARD PERFORM-
ANCE.—If the on-time performance of any 
intercity passenger train averages less than 80 
percent for any 2 consecutive calendar quar-
ters, or the service quality of intercity pas-
senger train operations for which minimum 
standards are established under section 207 of 
the Passenger Rail Investment and Improve-

ment Act of 2008 fails to meet those standards 

for 2 consecutive calendar quarters, the Sur-

face Transportation Board (referred to in this 

section as the ‘‘Board’’) may initiate an inves-

tigation, or upon the filing of a complaint by 

Amtrak, an intercity passenger rail operator, 

a host freight railroad over which Amtrak op-

erates, or an entity for which Amtrak operates 

intercity passenger rail service, the Board 

shall initiate such an investigation, to deter-

mine whether and to what extent delays or 

failure to achieve minimum standards are due 

to causes that could reasonably be addressed 

by a rail carrier over whose tracks the inter-

city passenger train operates or reasonably 

addressed by Amtrak or other intercity pas-

senger rail operators. As part of its investiga-

tion, the Board has authority to review the ac-

curacy of the train performance data and the 

extent to which scheduling and congestion 

contribute to delays. In making its determina-

tion or carrying out such an investigation, the 

Board shall obtain information from all par-

ties involved and identify reasonable measures 

and make recommendations to improve the 

service, quality, and on-time performance of 

the train. 

(2) PROBLEMS CAUSED BY HOST RAIL CAR-

RIER.—If the Board determines that delays or 

failures to achieve minimum standards inves-

tigated under paragraph (1) are attributable to 

a rail carrier’s failure to provide preference to 

Amtrak over freight transportation as re-

quired under subsection (c), the Board may 

award damages against the host rail carrier, 

including prescribing such other relief to Am-

trak as it determines to be reasonable and ap-

propriate pursuant to paragraph (3) of this 

subsection. 

(3) DAMAGES AND RELIEF.—In awarding dam-

ages and prescribing other relief under this 

subsection the Board shall consider such fac-

tors as—

(A) the extent to which Amtrak suffers fi-

nancial loss as a result of host rail carrier 

delays or failure to achieve minimum stand-

ards; and 

(B) what reasonable measures would ade-

quately deter future actions which may rea-

sonably be expected to be likely to result in 

delays to Amtrak on the route involved.

(4) USE OF DAMAGES.—The Board shall, as it 

deems appropriate, order the host rail carrier 

to remit the damages awarded under this sub-

section to Amtrak or to an entity for which 

Amtrak operates intercity passenger rail serv-

ice. Such damages shall be used for capital or 

operating expenditures on the routes over 

which delays or failures to achieve minimum 

standards were the result of a rail carrier’s 

failure to provide preference to Amtrak over 

freight transportation as determined in ac-

cordance with paragraph (2). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 911; 

110–432, div. B, title II, § 213(a), (d), Oct. 16, 2008, 

122 Stat. 4925, 4926.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24308(a)(1)– 
(3).

45:562(a)(1). Oct. 30, 1970, Pub. L. 91–518, 
§ 402(a)(1), 84 Stat. 1335; 
June 22, 1972, Pub. L. 
92–316, § 5(1), 86 Stat. 229; 
Nov. 3, 1973, Pub. L. 93–146, 
§ 10(1), 87 Stat. 552; Oct. 5, 
1978, Pub. L. 95–421, § 15, 92 
Stat. 929; Aug. 13, 1981, 
Pub. L. 97–35, § 1181, 95 
Stat. 693; Apr. 7, 1986, Pub. 
L. 99–272, § 4017(b)(1), 100 
Stat. 110. 

24308(a)(4) .. 45:562 (note). July 11, 1987, Pub. L. 100–71 
(last proviso under head-
ing ‘‘Grants to the Na-
tional Railroad Passenger 
Corporation’’), 101 Stat. 
447. 

24308(b) ...... 45:562(c). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 402(c); 
added June 22, 1972, Pub. 
L. 92–316, § 5(2), 86 Stat. 
229. 

24308(c) ...... 45:562(e). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 402(e); 
added Nov. 3, 1973, Pub. L. 
93–146, § 10(2), 87 Stat. 552; 
Aug. 13, 1981, Pub. L. 
97–35, § 1188(c), 95 Stat. 699. 

24308(d) ...... 45:562(f). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 402(f); added 
Nov. 3, 1973, Pub. L. 93–146, 
§ 10(2), 87 Stat. 552. 

24308(e) ...... 45:562(g). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 402(g); 
added May 30, 1980, Pub. 
L. 96–254, § 216, 94 Stat. 418; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 4006(2), 100 Stat. 107. 

In subsection (a)(1), the word ‘‘authority’’ is sub-

stituted for ‘‘agencies’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘tracks and other’’ are omitted as surplus. 

The words ‘‘of . . . by, the carrier or authority’’ are 

added for clarity. The words ‘‘and conditions’’ are omit-

ted as surplus. 
In subsection (a)(2)(A), before clause (i), the words 

‘‘the purposes of’’ are omitted as surplus. In clause (ii), 

the words ‘‘just and’’ are omitted as surplus. 
Subsection (a)(2)(B) is substituted for 45:562(a)(1) (3d 

sentence) to eliminate unnecessary words. 
In subsection (a)(2)(C), the words ‘‘shall decide the 

dispute’’ are added, and the words ‘‘submits the dis-

pute’’ are substituted for ‘‘application’’, for clarity. 
In subsection (a)(3), the words ‘‘Amtrak’s right to use 

the facilities or have the services provided is condi-

tioned on payment of the compensation’’ are sub-

stituted for ‘‘and the rights of the Corporation to such 

services or to the use of tracks or facilities of the rail-

road or agency under such order . . . shall be condi-

tioned upon payment by the Corporation of the com-

pensation fixed by the Commission’’ to eliminate un-

necessary words. The words ‘‘or under an order issued 

under subsection (b) of this section’’ are omitted as ob-

solete because 45:562(b) is executed. The words ‘‘amount 

of’’, ‘‘fixed’’, ‘‘duly and’’, and ‘‘properly’’ are omitted as 

surplus. 
In subsection (a)(4), the words ‘‘notwithstanding any 

other provision of law’’, ‘‘hereafter’’, and ‘‘becomes in-

adequate or otherwise’’ are omitted as surplus. 
In subsections (b)–(d), the words ‘‘just and’’ are omit-

ted as surplus. 
In subsection (b), the words ‘‘as may be deemed by it 

to be necessary’’, ‘‘tracks and other’’, and ‘‘proceed to’’ 

are omitted as surplus. The words ‘‘personal injury’’ 

are substituted for ‘‘casualty’’ for consistency. 
In subsections (c) and (d), the words ‘‘an opportunity 

for a’’ are added for clarity and consistency. 
In subsection (c), the word ‘‘given’’ is omitted as sur-

plus. The words ‘‘rail line’’ are substituted for ‘‘line of 

track’’ for consistency in the revised title and with 

other titles of the Code. The word ‘‘appropriate’’ is 

omitted as surplus. The words ‘‘the carrier’’ are sub-

stituted for ‘‘trains’’ for clarity and consistency. The 

words ‘‘and Amtrak’’ are added for clarity. 

In subsection (d), the words ‘‘upon request of the Cor-

poration’’ and ‘‘otherwise’’ are omitted as surplus. The 

words ‘‘which improvements would be required’’ are 

substituted for ‘‘and with respect to the nature and ex-

tent of improvements to track, signal systems, and 

other facilities that would be required’’ to eliminate 

unnecessary words. 

In subsection (e)(1), the words ‘‘satisfactory, vol-

untary’’ are omitted as surplus. The words ‘‘provide, or 

allow Amtrak to provide’’ are added, and the words 

‘‘Amtrak may apply to the Secretary for an order re-

quiring the carrier to provide or allow for the operation 

of the requested trains’’ are substituted for ‘‘Upon re-

ceipt of an application from the Corporation’’, for clar-

ity. 

In subsection (e)(2)(A), the words ‘‘involved’’ and 

‘‘seeking to oppose the operation of an additional 

train’’ are omitted as surplus. The words ‘‘when con-

ducting a hearing’’ are added for clarity. 

In subsection (e)(2)(B), the word ‘‘proper’’ is omitted 

as surplus. The words ‘‘60 miles’’ are substituted for ‘‘55 

miles’’ for consistency with 45:501a(8), restated in sec-

tion 24101(c)(6) of the revised title. Section 1172(3) of the 

Omnibus Budget Reconciliation Act of 1981 (Public Law 

91–35, 95 Stat. 688) raised the speed from 55 to 60 in 

45:501a but did not make a corresponding change in 

45:562(g). 

In subsection (e)(3), the words ‘‘Unless the parties 

have an agreement that establishes the compensation 

Amtrak will pay the carrier for additional trains pro-

vided under an order under this subsection’’ are sub-

stituted for 45:562(g) (last sentence words before last 

comma) to eliminate unnecessary words. The words 

‘‘the dispute’’ are added for clarity and consistency in 

this section.

Editorial Notes 

REFERENCES IN TEXT 

Section 207 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (f)(1), is 

section 207 of Pub. L. 110–432, which is set out in a note 

under section 24101 of this title. 

AMENDMENTS 

2008—Subsec. (a)(2). Pub. L. 110–432, § 213(d)(2), sub-

stituted ‘‘Board’’ for ‘‘Commission’’ wherever appear-

ing. 

Subsec. (a)(2)(A). Pub. L. 110–432, § 213(d)(1), sub-

stituted ‘‘Surface Transportation Board’’ for ‘‘Inter-

state Commerce Commission’’ in introductory provi-

sions. 

Subsec. (b). Pub. L. 110–432, § 213(d)(2), substituted 

‘‘Board’’ for ‘‘Commission’’ in two places. 

Subsec. (c). Pub. L. 110–432, § 213(d)(3), (4), substituted 

‘‘Board’’ for ‘‘Secretary of Transportation’’ after ‘‘un-

less the’’ and for ‘‘Secretary’’ in three places. 

Subsecs. (d), (e)(1), (2). Pub. L. 110–432, § 213(d)(4), sub-

stituted ‘‘Board’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (e)(3). Pub. L. 110–432, § 213(d)(2), substituted 

‘‘Board’’ for ‘‘Commission’’. 

Subsec. (f). Pub. L. 110–432, § 213(a), added subsec. (f).

Statutory Notes and Related Subsidiaries 

FEES 

Pub. L. 110–432, div. B, title II, § 213(b), Oct. 16, 2008, 

122 Stat. 4926, provided that: ‘‘The Surface Transpor-

tation Board may establish and collect filing fees from 

any entity that files a complaint under section 

24308(f)(1) of title 49, United States Code, or otherwise 

requests or requires the Board’s services pursuant to 

this division [see Short Title of 2008 Amendment note 

set out under section 20101 of this title]. The Board 

shall establish such fees at levels that will fully or par-

tially, as the Board determines to be appropriate, offset 

the costs of adjudicating complaints under that section 

and other requests or requirements for Board action 

under this division. The Board may waive any fee es-
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tablished under this subsection for any governmental 

entity as determined appropriate by the Board.’’

SPECIAL PASSENGER TRAINS 

Pub. L. 110–432, div. B, title II, § 216, Oct. 16, 2008, 122 

Stat. 4930, provided that: ‘‘Amtrak is encouraged to in-

crease the operation of special trains funded by, or in 

partnership with, private sector operators through 

competitive contracting to minimize the need for Fed-

eral subsidies. Amtrak shall utilize the provisions of 

section 24308 of title 49, United States Code, when nec-

essary to obtain access to facilities, train and engine 

crews, or services of a rail carrier or regional transpor-

tation authority that are required to operate such 

trains.’’

§ 24309. Retaining and maintaining facilities 

(a) DEFINITIONS.—In this section—
(1) ‘‘facility’’ means a rail line, right of way, 

fixed equipment, facility, or real property re-
lated to a rail line, right of way, fixed equip-
ment, or facility, including a signal system, 
passenger station and repair tracks, a station 
building, a platform, and a related facility, in-
cluding a water, fuel, steam, electric, and air 
line. 

(2) downgrading a facility means reducing a 
track classification as specified in the Federal 
Railroad Administration track safety stand-
ards or altering a facility so that the time re-
quired for rail passenger transportation to be 
provided over the route on which a facility is 
located may be increased.

(b) APPROVAL REQUIRED FOR DOWNGRADING OR 
DISPOSAL.—A facility of a rail carrier or re-
gional transportation authority that Amtrak 
used to provide rail passenger transportation on 
February 1, 1979, or on January 1, 1997, may be 
downgraded or disposed of only after approval 
by the Secretary of Transportation under this 
section. 

(c) NOTIFICATION AND ANALYSIS.—(1) A rail car-
rier intending to downgrade or dispose of a facil-
ity Amtrak currently is not using to provide 
transportation shall notify Amtrak of its inten-
tion. If, not later than 60 days after Amtrak re-
ceives the notice, Amtrak and the carrier do not 
agree to retain or maintain the facility or to 
convey an interest in the facility to Amtrak, 
the carrier may apply to the Secretary for ap-
proval to downgrade or dispose of the facility. 

(2) After a rail carrier notifies Amtrak of its 
intention to downgrade or dispose of a facility, 
Amtrak shall survey population centers with 
rail passenger transportation facilities to assist 
in preparing a valid and timely analysis of the 
need for the facility and shall update the survey 
as appropriate. Amtrak also shall maintain a 
system for collecting information gathered in 
the survey. The system shall collect the infor-
mation based on geographic regions and on 
whether the facility would be part of a short 
haul or long haul route. The survey should fa-
cilitate an analysis of—

(A) ridership potential by ascertaining exist-
ing and changing travel patterns that would 
provide maximum efficient rail passenger 
transportation; 

(B) the quality of transportation of competi-
tors or likely competitors; 

(C) the likelihood of Amtrak offering trans-
portation at a competitive fare; 

(D) opportunities to target advertising and 
fares to potential classes of riders; 

(E) economic characteristics of rail pas-
senger transportation related to the facility 
and the extent to which the characteristics 
are consistent with sound economic principles 
of short haul or long haul rail transportation; 
and 

(F) the feasibility of applying effective in-
ternal cost controls to the facility and route 
served by the facility to improve the ratio of 
passenger revenue to transportation expenses 
(excluding maintenance of tracks, structures, 
and equipment and depreciation).

(d) APPROVAL OF APPLICATION AND PAYMENT OF 
AVOIDABLE COSTS.—(1) If Amtrak does not object 
to an application not later than 30 days after it 
is submitted, the Secretary shall approve the 
application promptly. 

(2) If Amtrak objects to an application, the 
Secretary shall decide by not later than 180 days 
after the objection those costs the rail carrier 
may avoid if it does not have to retain or main-
tain a facility in the condition Amtrak requests. 
If Amtrak does not agree by not later than 60 
days after the decision to pay the carrier these 
avoidable costs, the Secretary shall approve the 
application. When deciding whether to pay a 
carrier the avoidable costs of retaining or main-
taining a facility, Amtrak shall consider—

(A) the potential importance of restoring 
rail passenger transportation on the route on 
which the facility is located; 

(B) the market potential of the route; 
(C) the availability, adequacy, and energy ef-

ficiency of an alternate rail line or alternate 
mode of transportation to provide passenger 
transportation to or near the places that 
would be served by the route; 

(D) the extent to which major population 
centers would be served by the route; 

(E) the extent to which providing transpor-
tation over the route would encourage the ex-
pansion of an intercity rail passenger system 
in the United States; and 

(F) the possibility of increased ridership on 
a rail line that connects with the route.

(e) COMPLIANCE WITH OTHER OBLIGATIONS.—
Downgrading or disposing of a facility under 
this section does not relieve a rail carrier from 
complying with its other common carrier or 
legal obligations related to the facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 913; 
Pub. L. 105–134, title I, § 162, Dec. 2, 1997, 111 Stat. 
2578.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24309(a) ...... 45:566(e)(1), (2). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 406; added 
Sept. 29, 1979, Pub. L. 
96–73, § 121, 93 Stat. 548. 

24309(b) ...... 45:566(a). 
24309(c)(1) .. 45:566(b). 
24309(c)(2) .. 45:566(d)(2). 
24309(d)(1) .. 45:566(c)(1). 
24309(d)(2) .. 45:566(c)(2), (d)(1). 
24309(e) ...... 45:566(e)(3). 

In subsection (a)(1), the words ‘‘rail line’’ are sub-

stituted for ‘‘railroad tracks’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 
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In subsection (b), the word ‘‘authority’’ is substituted 

for ‘‘agency’’ for consistency in the revised title and 

with other titles of the Code. The words ‘‘obtaining 

the’’ are omitted as surplus. 

In subsection (c)(1), the words ‘‘first’’ and ‘‘to take 

such action’’ are omitted as surplus. 

In subsection (c)(2), before clause (A), the words 

‘‘need for the’’ are added for clarity. The words ‘‘nec-

essary or’’ are omitted as surplus. The words ‘‘Within 

90 days after September 29, 1979’’ and 45:566(d)(2)(A)(i) 

are omitted as executed. The word ‘‘maintain’’ is sub-

stituted for ‘‘take steps to prepare’’ for clarity. The 

words ‘‘survey plan which shall provide for’’ and ‘‘com-

pilation, and storage’’ are omitted as surplus. In clause 

(F), the words ‘‘over time’’ are omitted as surplus. 

In subsection (d)(2), before clause (A), the word 

‘‘timely’’ is omitted as surplus. In clause (F), the words 

‘‘rail line’’ are substituted for ‘‘lines of railroad’’ for 

consistency in the revised title and with other titles of 

the Code. 

In subsection (e), the words ‘‘approval of’’ are omit-

ted as surplus.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–134 inserted ‘‘or on Jan-

uary 1, 1997,’’ after ‘‘1979,’’. 

§ 24310. Management accountability 

(a) IN GENERAL.—Within 3 years after the date 
of enactment of the Passenger Rail Investment 
and Improvement Act of 2008, and 2 years there-
after, the Inspector General of the Department 
of Transportation shall complete an overall as-
sessment of the progress made by Amtrak man-
agement and the Department of Transportation 
in implementing the provisions of that Act. 

(b) ASSESSMENT.—The management assess-
ment undertaken by the Inspector General may 
include a review of—

(1) effectiveness in improving annual finan-
cial planning; 

(2) effectiveness in implementing improved 
financial accounting; 

(3) efforts to implement minimum train per-
formance standards; 

(4) progress maximizing revenues, mini-
mizing Federal subsidies, and improving finan-
cial results; and 

(5) any other aspect of Amtrak operations 
the Inspector General finds appropriate to re-
view. 

(Added Pub. L. 110–432, div. B, title II, § 221(a), 
Oct. 16, 2008, 122 Stat. 4931.)

Editorial Notes 

REFERENCES IN TEXT 

The Passenger Rail Investment and Improvement Act 

of 2008, referred to in subsec. (a), is div. B of Pub. L. 

110–432, Oct. 16, 2008, 122 Stat. 4907. For complete classi-

fication of this Act to the Code, see Short Title of 2008 

Amendment note set out under section 20101 of this 

title and Tables. 

PRIOR PROVISIONS 

A prior section 24310, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 914, allowed petition or application for 

assistance in upgrading facilities to correct dangerous 

conditions or State and local violations, prior to repeal 

by Pub. L. 105–134, title IV, § 403, Dec. 2, 1997, 111 Stat. 

2585. 

§ 24311. Acquiring interests in property by emi-
nent domain 

(a) GENERAL AUTHORITY.—(1) To the extent fi-
nancial resources are available, Amtrak may ac-
quire by eminent domain under subsection (b) of 
this section interests in property—

(A) necessary for intercity rail passenger 
transportation, except property of a rail car-
rier, a State, a political subdivision of a State, 
or a governmental authority; or 

(B) requested by the Secretary of Transpor-
tation in carrying out the Secretary’s duty to 
design and build an intermodal transportation 
terminal at Union Station in the District of 
Columbia if the Secretary assures Amtrak 
that the Secretary will reimburse Amtrak.

(2) Amtrak may exercise the power of eminent 
domain only if it cannot—

(A) acquire the interest in the property by 
contract; or 

(B) agree with the owner on the purchase 
price for the interest.

(b) CIVIL ACTIONS.—(1) A civil action to ac-
quire an interest in property by eminent domain 
under subsection (a) of this section must be 
brought in the district court of the United 
States for the judicial district in which the 
property is located or, if a single piece of prop-
erty is located in more than one judicial dis-
trict, in any judicial district in which any piece 
of the property is located. An interest is con-
demned and taken by Amtrak for its use when a 
declaration of taking is filed under this sub-
section and an amount of money estimated in 
the declaration to be just compensation for the 
interest is deposited in the court. The declara-
tion may be filed with the complaint in the ac-
tion or at any time before judgment. The dec-
laration must contain or be accompanied by—

(A) a statement of the public use for which 
the interest is taken; 

(B) a description of the property sufficient 
to identify it; 

(C) a statement of the interest in the prop-
erty taken; 

(D) a plan showing the interest taken; and 
(E) a statement of the amount of money Am-

trak estimates is just compensation for the in-
terest.

(2) When the declaration is filed and the de-
posit is made under paragraph (1) of this sub-
section, title to the property vests in Amtrak in 
fee simple absolute or in the lesser interest 
shown in the declaration, and the right to the 
money vests in the person entitled to the 
money. When the declaration is filed, the court 
may decide—

(A) the time by which, and the terms under 
which, possession of the property is given to 
Amtrak; and 

(B) the disposition of outstanding charges 
related to the property.

(3) After a hearing, the court shall make a 
finding on the amount that is just compensation 
for the interest in the property and enter judg-
ment awarding that amount and interest on it. 
The rate of interest is 6 percent a year and is 
computed on the amount of the award less the 
amount deposited in the court from the date of 
taking to the date of payment. 
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(4) On application of a party, the court may 
order immediate payment of any part of the 
amount deposited in the court for the compensa-
tion to be awarded. If the award is more than 
the amount received, the court shall enter judg-
ment against Amtrak for the deficiency. 

(c) AUTHORITY TO CONDEMN RAIL CARRIER 
PROPERTY INTERESTS.—(1) If Amtrak and a rail 
carrier cannot agree on a sale to Amtrak of an 
interest in property of a rail carrier necessary 
for intercity rail passenger transportation, Am-
trak may apply to the Surface Transportation 
Board for an order establishing the need of Am-
trak for the interest and requiring the carrier to 
convey the interest on reasonable terms, includ-
ing just compensation. The need of Amtrak is 
deemed to be established, and the Board, after 
holding an expedited proceeding and not later 
than 120 days after receiving the application, 
shall order the interest conveyed unless the 
Board decides that—

(A) conveyance would impair significantly 
the ability of the carrier to carry out its obli-
gations as a common carrier; and 

(B) the obligations of Amtrak to provide 
modern, efficient, and economical rail pas-
senger transportation can be met adequately 
by acquiring an interest in other property, ei-
ther by sale or by exercising its right of emi-
nent domain under subsection (a) of this sec-
tion.

(2) If the amount of compensation is not deter-
mined by the date of the Board’s order, the order 
shall require, as part of the compensation, inter-
est at 6 percent a year from the date prescribed 
for the conveyance until the compensation is 
paid. 

(3) Amtrak subsequently may reconvey to a 
third party an interest conveyed to Amtrak 
under this subsection or prior comparable provi-
sion of law if the Board decides that the re-
conveyance will carry out the purposes of this 
part, regardless of when the proceeding was 
brought (including a proceeding pending before a 
United States court on November 28, 1990). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 915; 
Pub. L. 112–141, div. C, title II, § 32932(c)(2), July 
6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24311(a) ...... 45:545(d)(1) (less 
words between 
11th comma and 
proviso). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(d)(1); 
added Nov. 3, 1973, Pub. L. 
93–146, § 6, 87 Stat. 550; re-
stated Oct. 28, 1974, Pub. 
L. 93–496, § 6, 88 Stat. 1528; 
Feb. 5, 1976, Pub. L. 94–210, 
§ 706(g), 90 Stat. 125; May 
30, 1980, Pub. L. 96–254, 
§ 206(a), 94 Stat. 412. 

24311(b)(1) .. 45:545(d)(1) (words 
between 11th 
comma and pro-
viso). 

45:545(d)(2), (3) (1st 
sentence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(d)(2)–(5); 
added Nov. 3, 1973, Pub. L. 
93–146, § 6, 87 Stat. 550. 

24311(b)(2) .. 45:545(d)(3) (2d sen-
tence), (5). 

24311(b)(3) .. 45:545(d)(3) (3d, last 
sentences). 

24311(b)(4) .. 45:545(d)(4). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24311(c) ...... 45:562(d). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 402(d); 
added Nov. 3, 1973, Pub. L. 
93–146, § 10(2), 87 Stat. 552; 
Feb. 5, 1976, Pub. L. 94–210, 
§ 706(h), 90 Stat. 125; May 
30, 1980, Pub. L. 96–254, 
§ 206(a), 94 Stat. 412; Nov. 
28, 1990, Pub. L. 101–641, 
§ 9(a), 104 Stat. 4658. 

45:562 (note). Nov. 28, 1990, Pub. L. 101–641, 
§ 9(b), 104 Stat. 4658. 

In subsection (a)(1), before clause (A), the words ‘‘the 

exercise of the right of’’ and ‘‘right-of-way, land, or 

other’’ are omitted as surplus. 

In subsection (b)(1) and (2), the words ‘‘estate or’’ are 

omitted as surplus. 

In subsection (b)(1), before clause (A), the words ‘‘A 

civil action to acquire an interest in property by emi-

nent domain under subsection (a) of this section must 

be brought’’ are added, the words ‘‘any judicial district 

in which any piece of the property is located’’ are sub-

stituted for ‘‘any such court’’, and the words ‘‘under 

this subsection’’ are added, for clarity. 

In subsection (b)(2), before clause (A), the words 

‘‘When the declaration is filed and the deposit is made 

under paragraph (1) of this subsection’’ are substituted 

for ‘‘shall thereupon’’ for clarity. The word ‘‘imme-

diately’’ is omitted as surplus. In clause (A), the words 

‘‘possession of the property is given to Amtrak’’ are 

substituted for ‘‘the parties in possession are required 

to surrender possession to the Corporation’’ to elimi-

nate unnecessary words. Clause (B) is substituted for 

45:545(d)(5) (last sentence) to eliminate unnecessary 

words. 

In subsection (b)(3), the words ‘‘of money’’ are omit-

ted as surplus. The words ‘‘awarding that amount and 

interest on it’’ are substituted for ‘‘make an award and 

. . . accordingly. Such judgment shall include, as part 

of the just compensation awarded, interest’’ to elimi-

nate unnecessary words. The words ‘‘of interest’’ are 

added for clarity. The words ‘‘finally . . . as the value 

of the property on the date of taking’’ and ‘‘on such 

date’’ are omitted as surplus. 

In subsection (b)(4), the word ‘‘award’’ is substituted 

for ‘‘compensation finally awarded’’ for consistency 

and to eliminate unnecessary words. The words ‘‘of the 

money . . . by any person entitled to compensation’’ 

and ‘‘amount of the’’ are omitted as surplus. 

In subsection (c)(1), before clause (A), the words 

‘‘terms for’’, ‘‘at issue’’, ‘‘to the Corporation’’, ‘‘and 

conditions’’, ‘‘for the property’’, ‘‘in any event’’, ‘‘from 

the Corporation’’, and ‘‘to the Corporation on such rea-

sonable terms and conditions as it may prescribe, in-

cluding just compensation’’ are omitted as surplus. In 

clause (A), the words ‘‘of the property to the Corpora-

tion’’ are omitted as surplus. In clause (B), the words 

‘‘either by sale or by exercising its right of eminent do-

main under subsection (a) of this section’’ are sub-

stituted for ‘‘which is available for sale on reasonable 

terms to the Corporation, or available to the Corpora-

tion by the exercise of its authority under section 

545(d) of this title’’ for clarity and to eliminate unnec-

essary words. 

In subsection (c)(3), the words ‘‘reconvey . . . an in-

terest conveyed to Amtrak under this subsection or 

prior comparable provision of law’’ are substituted for 

‘‘convey title or other interest in such property’’ for 

consistency in the revised title and to eliminate unnec-

essary words. The words ‘‘regardless of when the pro-

ceeding was brought’’ are substituted for section 9(b) 

(less words in parentheses) of the Independent Safety 

Board Act Amendments of 1990 (Public Law 101–641, 104 

Stat. 4658) to eliminate unnecessary words.
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Editorial Notes 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–141, § 32932(c)(2)(B), sub-

stituted ‘‘Board’’ for ‘‘Commission’’ wherever appear-

ing. 
Subsec. (c)(1). Pub. L. 112–141, § 32932(c)(2)(A), sub-

stituted ‘‘Surface Transportation Board’’ for ‘‘Inter-

state Commerce Commission’’. 
Subsec. (c)(2). Pub. L. 112–141, § 32932(c)(2)(C), sub-

stituted ‘‘Board’s’’ for ‘‘Commission’s’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 24312. Labor standards 

(a) PREVAILING WAGES AND HEALTH AND SAFE-
TY STANDARDS.—Amtrak shall ensure that labor-
ers and mechanics employed by contractors and 
subcontractors in construction work financed 
under an agreement made under section 24308(a) 
of this title will be paid wages not less than 
those prevailing on similar construction in the 
locality, as determined by the Secretary of 
Labor under sections 3141–3144, 3146, and 3147 of 
title 40. Amtrak may make such an agreement 
only after being assured that required labor 
standards will be maintained on the construc-
tion work. Health and safety standards pre-
scribed by the Secretary under section 3704 of 
title 40 apply to all construction work per-
formed under such an agreement, except for con-
struction work performed by a rail carrier. 

(b) WAGE RATES.—Wage rates in a collective 
bargaining agreement negotiated under the 
Railway Labor Act (45 U.S.C. 151 et seq.) are 
deemed to comply with sections 3141–3144, 3146, 
and 3147 of title 40. 

(c) AVAILABILITY OF STATION AGENTS.—
(1) IN GENERAL.—Except as provided in para-

graph (2), beginning on the date that is 1 year 
after the date of enactment of the Passenger 
Rail Expansion and Rail Safety Act of 2021, 
Amtrak shall ensure that at least 1 Amtrak 
ticket agent is employed at each station build-
ing—

(A) that Amtrak owns, or operates service 
through, as part of a long-distance or North-
east Corridor passenger service route; 

(B) where at least 1 Amtrak ticket agent 
was employed on or after October 1, 2017; and 

(C) for which an average of 40 passengers 
boarded or deboarded an Amtrak train per 
day during all of the days in fiscal year 2017 
when the station was serviced by Amtrak, 
regardless of the number of Amtrak trains 
servicing the station per day.

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any station building in which a com-
muter rail ticket agent has the authority to 
sell Amtrak tickets. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 916; 
Pub. L. 105–134, title I, §§ 101(f), 105(c), 121(a), 
Dec. 2, 1997, 111 Stat. 2572–2574; Pub. L. 107–217, 
§ 3(n)(4), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 
117–58, div. B, title II, § 22203, Nov. 15, 2021, 135 
Stat. 698.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24312(a) ...... 45:565(d). Oct. 30, 1970, Pub. L. 91–518, 
§ 405(d), 84 Stat. 1337. 

24312(b) ...... 45:565(e). Oct. 30, 1970, Pub. L. 91–518, 
§ 405(e), 84 Stat. 1337; Aug. 
13, 1981, Pub. L. 97–35, 
§ 1177(b), 95 Stat. 692. 

In subsection (a)(1), the words ‘‘take such action as 

may be necessary to’’, ‘‘the performance of’’, ‘‘with the 

assistance of funds received’’, ‘‘contract or’’, ‘‘at 

rates’’, and ‘‘adequate’’ are omitted as surplus. 

In subsection (a)(2), the words ‘‘provided for’’ and 

‘‘and pursuant to’’ are omitted as surplus. 

In subsection (b)(1), the words ‘‘Except as provided in 

paragraph (2) of this subsection’’ are omitted as sur-

plus.

Editorial Notes 

REFERENCES IN TEXT 

The Railway Labor Act, referred to in subsec. (b), is 

act May 20, 1926, ch. 347, 44 Stat. 577, which is classified 

principally to chapter 8 (§ 151 et seq.) of Title 45, Rail-

roads. For complete classification of this Act to the 

Code, see section 151 of Title 45 and Tables. 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(c)(1), is the date of enactment of title II of div. B of 

Pub. L. 117–58, which was approved Nov. 15, 2021. 

AMENDMENTS 

2021—Subsec. (c). Pub. L. 117–58 added subsec. (c). 

2002—Subsec. (a). Pub. L. 107–217, § 3(n)(4)(A), sub-

stituted ‘‘sections 3141–3144, 3146, and 3147 of title 40’’ 

for ‘‘the Act of March 3, 1931 (known as the Davis-

Bacon Act) (40 U.S.C. 276a—276a–5)’’ and ‘‘section 3704 of 

title 40’’ for ‘‘section 107 of the Contract Work Hours 

and Safety Standards Act (40 U.S.C. 333)’’. 

Subsec. (b). Pub. L. 107–217, § 3(n)(4)(B), substituted 

‘‘sections 3141–3144, 3146, and 3147 of title 40’’ for ‘‘the 

Act of March 3, 1931 (known as the Davis-Bacon Act) (40 

U.S.C. 276a—276a–5)’’. 

1997—Subsec. (a)(1). Pub. L. 105–134, § 121(a)(2), redes-

ignated par. (1) as subsec. (a). 

Pub. L. 105–134, §§ 101(f), 105(c), struck out ‘‘, 24701(a), 

or 24704(b)(2)’’ after ‘‘24308(a)’’. 

Subsec. (a)(2). Pub. L. 105–134, § 121(a)(3), redesignated 

par. (2) as subsec. (b). 

Subsec. (b). Pub. L. 105–134, § 121(a)(1), (3), redesig-

nated subsec. (a)(2) as (b), inserted heading, and struck 

out former subsec. (b), which read as follows: 

‘‘(b) CONTRACTING OUT.—(1) Amtrak may not contract 

out work normally performed by an employee in a bar-

gaining unit covered by a contract between a labor or-

ganization and Amtrak or a rail carrier that provided 

intercity rail passenger transportation on October 30, 

1970, if contracting out results in the layoff of an em-

ployee in the bargaining unit. 

‘‘(2) This subsection does not apply to food and bev-

erage services provided on trains of Amtrak.’’

Statutory Notes and Related Subsidiaries 

CONTRACTING OUT 

Pub. L. 105–134, title I, § 121(b)–(f), Dec. 2, 1997, 111 

Stat. 2574, 2575, as amended by Pub. L. 117–58, div. B, 

title II, § 22213, Nov. 15, 2021, 135 Stat. 712, provided that: 

‘‘(b) AMENDMENT OF EXISTING COLLECTIVE BARGAINING 

AGREEMENT.—

‘‘(1) CONTRACTING OUT.—Any collective bargaining 

agreement entered into between Amtrak and an orga-

nization representing Amtrak employees before the 

date of enactment of this Act [Dec. 2, 1997] is deemed 

amended to include the language of section 24312(b) of 

title 49, United States Code, as that section existed 

on the day before the effective date [Dec. 2, 1997] of 
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the amendments made by subsection (a) [amending 

this section]. 
‘‘(2) ENFORCEABILITY OF AMENDMENT.—The amend-

ment to any such collective bargaining agreement 

deemed to be made by paragraph (1) of this subsection 

is binding on all parties to the agreement and has the 

same effect as if arrived at by agreement of the par-

ties under the Railway Labor Act [45 U.S.C. 151 et 

seq.]. 
‘‘(c) CONTRACTING-OUT ISSUES TO BE INCLUDED IN NE-

GOTIATIONS.—Proposals on the subject matter of con-

tracting out work, other than work related to food and 

beverage service, which results in the layoff of an Am-

trak employee—
‘‘(1) shall be included in negotiations under section 

6 of the Railway Labor Act (45 U.S.C. 156) between 

Amtrak and an organization representing Amtrak 

employees, which shall be commenced by—
‘‘(A) the date on which labor agreements under 

negotiation on the date of enactment of this Act 

[Dec. 2, 1997] may be re-opened; or 
‘‘(B) November 1, 1999, 

whichever is earlier; 
‘‘(2) may, at the mutual election of Amtrak and an 

organization representing Amtrak employees, be in-

cluded in any negotiation in progress under section 6 

of the Railway Labor Act (45 U.S.C. 156) on the date 

of enactment of this Act; and 
‘‘(3) may not be included in any negotiation in 

progress under section 6 of the Railway Labor Act (45 

U.S.C. 156) on the date of enactment of this Act, un-

less both Amtrak and the organization representing 

Amtrak employees agree to include it in the negotia-

tion. 
No contract between Amtrak and an organization rep-

resenting Amtrak employees, that is under negotiation 

on the date of enactment of this Act, may contain a 

moratorium that extends more than 5 years from the 

date of expiration of the last moratorium. 
‘‘(d) FURLOUGHED WORK.—Amtrak may not contract 

out work within the classification of work performed 

by an employee in a bargaining unit covered by a col-

lective bargaining agreement entered into between Am-

trak and an organization representing Amtrak employ-

ees during the period such employee has been laid off 

and has not been recalled to perform such work. 
‘‘(e) AGREEMENT PROHIBITIONS ON CONTRACTING OUT.—

This section does not—
‘‘(1) supersede a prohibition or limitation on con-

tracting out work covered by an agreement entered 

into between Amtrak and an organization rep-

resenting Amtrak employees; or 
‘‘(2) prohibit Amtrak and an organization rep-

resenting Amtrak employees from entering into an 

agreement that allows for contracting out the work 

of a furloughed employee that would otherwise be 

prohibited under subsection (d). 
‘‘(f) NO INFERENCE.—The amendment made by sub-

section (a)(1) [amending this section] is without preju-

dice to the power of Amtrak to contract out the provi-

sion of food and beverage services on board Amtrak 

trains or to contract out work not resulting in the lay-

off of Amtrak employees.’’

§ 24313. Rail safety system program 

In consultation with rail labor organizations, 
Amtrak shall maintain a rail safety system pro-
gram for employees working on property owned 
by Amtrak. The program shall be a model for 
other rail carriers to use in developing safety 
programs. The program shall include—

(1) periodic analyses of accident informa-
tion, including primary and secondary causes; 

(2) periodic evaluations of the activities of 
the program, particularly specific steps taken 
in response to an accident; 

(3) periodic reports on amounts spent for oc-
cupational health and safety activities of the 
program; 

(4) periodic reports on reduced costs and per-
sonal injuries because of accident prevention 
activities of the program; 

(5) periodic reports on direct accident costs, 
including claims related to accidents; and 

(6) reports and evaluations of other informa-
tion Amtrak considers appropriate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 917.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24313 .......... 45:646. Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 807; added 
Oct. 5, 1978, Pub. L. 95–421, 
§ 13, 92 Stat. 929. 

In this section, before clause (1), the words ‘‘No later 

than January 1, 1979’’ are omitted as executed. The 

word ‘‘maintain’’ is substituted for ‘‘develop and imple-

ment’’ for clarity. The words ‘‘designed to serve as’’ 

and ‘‘required under this section’’ are omitted as sur-

plus. In clause (1), the words ‘‘if known’’ are omitted as 

surplus. In clause (2), the words ‘‘undertaken’’ and 

‘‘causes’’ are omitted as surplus. In clauses (3)–(6), the 

word ‘‘reports’’ is substituted for ‘‘identification’’ for 

clarity. In clause (3), the word ‘‘included’’ is omitted as 

surplus. In clause (4), the words ‘‘personal injuries’’ are 

substituted for ‘‘fatalities, and casualties’’ for consist-

ency in the revised title. The word ‘‘activities’’ is added 

for clarity. In clause (6), the words ‘‘or data’’ and ‘‘nec-

essary or’’ are omitted as surplus.

Statutory Notes and Related Subsidiaries 

COMPREHENSIVE RAIL SAFETY REVIEW OF AMTRAK 

Pub. L. 117–58, div. B, title II, § 22407, Nov. 15, 2021, 135 

Stat. 739, provided that: 
‘‘(a) COMPREHENSIVE SAFETY ASSESSMENT.—Not later 

than 1 year after the date of enactment of this Act 

[Nov. 15, 2021], the Secretary [of Transportation] shall—
‘‘(1) conduct a focused review of Amtrak’s safety-re-

lated processes and procedures, compliance with safe-

ty regulations and requirements, and overall safety 

culture; and 
‘‘(2) submit a report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure 

of the House of Representatives that includes the 

findings and recommendations resulting from such 

assessment. 
‘‘(b) PLAN.—

‘‘(1) INITIAL PLAN.—Not later than 6 months after 

the completion of the comprehensive safety assess-

ment under subsection (a)(1), Amtrak shall submit a 

plan to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of 

Representatives for addressing the findings and rec-

ommendations raised in the comprehensive safety as-

sessment. 
‘‘(2) ANNUAL UPDATES.—Amtrak shall submit an-

nual updates of its progress toward implementing the 

plan submitted pursuant to paragraph (1) to the com-

mittees listed in such paragraph.’’

[§ 24314. Repealed. Pub. L. 105–134, title IV, § 404, 
Dec. 2, 1997, 111 Stat. 2586] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

917; Pub. L. 104–287, § 5(48), Oct. 11, 1996, 110 Stat. 3393, 

related to Amtrak developing plan for demonstrating 

new technology that may increase train speed in inter-

city rail passenger system. 

§ 24315. Reports and audits 

(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not 
later than February 15 of each year, Amtrak 
shall submit to Congress a report that—
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(1) for each route on which Amtrak provided 
intercity rail passenger transportation during 
the prior fiscal year, includes information 
on—

(A) ridership; 
(B) passenger-miles; 
(C) the short-term avoidable profit or loss 

for each passenger-mile; 
(D) the revenue-to-cost ratio; 
(E) revenues; 
(F) the United States Government subsidy; 
(G) the subsidy not provided by the United 

States Government; 
(H) on-time performance; and 
(I) any change made to a route’s or serv-

ice’s frequency or station stops;

(2) provides relevant information about a de-
cision to pay an officer of Amtrak more than 
the rate for level I of the Executive Schedule 
under section 5312 of title 5; and 

(3) specifies—
(A) significant operational problems Am-

trak identifies; and 
(B) proposals by Amtrak to solve those 

problems.

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL 
REPORT.—(1) Not later than February 15 of each 
year, Amtrak shall submit to the President and 
Congress a complete report of its operations, ac-
tivities, and accomplishments, including a 
statement of revenues and expenditures for the 
prior fiscal year. The report—

(A) shall include a discussion and accounting 
of Amtrak’s success in meeting the goal de-
scribed in section 24902(a); 

(B) may include recommendations for legis-
lation, including the amount of financial as-
sistance needed for operations and capital im-
provements, the method of computing the as-
sistance, and the sources of the assistance; and 

(C) shall incorporate the category described 
in section 24319(c)(2)(C).

(2) Amtrak may submit reports to the Presi-
dent and Congress at other times Amtrak con-
siders desirable. 

(c) SECRETARY’S REPORT ON EFFECTIVENESS OF 
THIS PART.—The Secretary of Transportation 
shall prepare a report on the effectiveness of 
this part in meeting the requirements for a bal-
anced transportation system in the United 
States. The report may include recommenda-
tions for legislation. The Secretary shall include 
this report as part of the annual report the Sec-
retary submits under section 308(a) of this title. 

(d) INDEPENDENT AUDITS.—An independent cer-
tified public accountant shall audit the financial 
statements of Amtrak each year. The audit 
shall be carried out at the place at which the fi-
nancial statements normally are kept and under 
generally accepted auditing standards. A report 
of the audit shall be included in the report re-
quired by subsection (a) of this section. 

(e) COMPTROLLER GENERAL AUDITS.—The 
Comptroller General may conduct performance 
audits of the activities and transactions of Am-
trak. Each audit shall be conducted at the place 
at which the Comptroller General decides and 
under generally accepted management prin-
ciples. The Comptroller General may prescribe 
regulations governing the audit. 

(f) AVAILABILITY OF RECORDS AND PROPERTY OF 
AMTRAK AND RAIL CARRIERS.—Amtrak and, if re-
quired by the Comptroller General, a rail carrier 
with which Amtrak has made a contract for 
intercity rail passenger transportation shall 
make available for an audit under subsection (d) 
or (e) of this section all records and property of, 
or used by, Amtrak or the carrier that are nec-
essary for the audit. Amtrak and the carrier 
shall provide facilities for verifying transactions 
with the balances or securities held by deposi-
tories, fiscal agents, and custodians. Amtrak 
and the carrier may keep all reports and prop-
erty. 

(g) COMPTROLLER GENERAL’S REPORT TO CON-
GRESS.—The Comptroller General shall submit 
to Congress a report on each audit, giving com-
ments and information necessary to inform Con-
gress on the financial operations and condition 
of Amtrak and recommendations related to 
those operations and conditions. The report also 
shall specify any financial transaction or under-
taking the Comptroller General considers is car-
ried out without authority of law. When the 
Comptroller General submits a report to Con-
gress, the Comptroller General shall submit a 
copy of it to the President, the Secretary, and 
Amtrak at the same time. 

(h) ACCESS TO RECORDS AND ACCOUNTS.—A 
State shall have access to Amtrak’s records, ac-
counts, and other necessary documents used to 
determine the amount of any payment to Am-
trak required of the State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 918; 
Pub. L. 105–134, title II, § 206, Dec. 2, 1997, 111 
Stat. 2584; Pub. L. 117–58, div. B, title II, 
§§ 22204(a), 22206(c)(1), Nov. 15, 2021, 135 Stat. 699, 
702.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24315(a) ...... 45:548(a). Oct. 30, 1970, Pub. L. 91–518, 
§ 308(a), 84 Stat. 1333; June 
22, 1972, Pub. L. 92–316, § 4, 
86 Stat. 228; Sept. 29, 1979, 
Pub. L. 96–73, § 113, 93 
Stat. 542; Aug. 13, 1981, 
Pub. L. 97–35, § 1180(a), 95 
Stat. 693; restated Apr. 7, 
1986, Pub. L. 99–272, § 4005, 
100 Stat. 107; June 22, 1988, 
Pub. L. 100–342, § 18(d), 102 
Stat. 637. 

24315(b) ...... 45:548(b). Oct. 30, 1970, Pub. L. 91–518, 
§ 308(b), 84 Stat. 1333; re-
stated June 22, 1972, Pub. 
L. 92–316, § 4, 86 Stat. 229; 
Nov. 3, 1973, Pub. L. 93–146, 
§ 8, 87 Stat. 551; May 26, 
1975, Pub. L. 94–25, § 4(a), 
89 Stat. 90. 

45:851(d)(2). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 701(d)(2); 
added May 30, 1980, Pub. 
L. 96–254, § 205, 94 Stat. 412. 

24315(c) ...... 45:548(c). Oct. 30, 1970, Pub. L. 91–518, 
§ 308(c), 84 Stat. 1333; re-
stated June 22, 1972, Pub. 
L. 92–316, § 4, 86 Stat. 229; 
May 26, 1975, Pub. L. 94–25, 
§ 4(b), 89 Stat. 90; Aug. 13, 
1981, Pub. L. 97–35, 
§ 1180(b), 95 Stat. 693. 

24315(d) ...... 45:644(1)(A) (1st, 2d 
sentences), (B). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 805(1), 84 Stat. 1340. 

24315(e) ...... 45:644(2)(A) (1st, 2d 
sentences). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 805(2)(A), 84 Stat. 1340; 
Oct. 28, 1974, Pub. L. 
93–496, § 11, 88 Stat. 1531; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 4007(a), 100 Stat. 108. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24315(f) ....... 45:644(1)(A) (last 
sentence), (2)(A) 
(3d, last sen-
tences). 

45:644(2)(B). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 805(2)(B); 
added June 22, 1972, Pub. 
L. 92–316, § 11(2), 86 Stat. 
233; Apr. 7, 1986, Pub. L. 
99–272, § 4007(a)(2), 100 
Stat. 108. 

24315(g) ...... 45:644(2)(C). Oct. 30, 1970, Pub. L. 91–518, 
§ 805(2)(C), 84 Stat. 1340; 
June 22, 1972, Pub. L. 
92–316, § 11(2), 86 Stat. 233. 

In subsection (a)(2), the words ‘‘to . . . compensa-

tion’’ and ‘‘prescribed’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words ‘‘(be-

ginning with 1973)’’ are omitted as executed. The word 

‘‘complete’’ is substituted for ‘‘comprehensive and de-

tailed’’ to eliminate unnecessary words. The words 

‘‘under this chapter’’ are omitted as surplus. The word 

‘‘revenues’’ is substituted for ‘‘receipts’’ for consist-

ency. In clause (B), the words ‘‘may include rec-

ommendations for legislation’’ are substituted for ‘‘At 

the time of its annual report, the Corporation shall 

submit such legislative recommendations as it deems 

desirable’’, the words ‘‘the method of computing the as-

sistance’’ are substituted for ‘‘the manner and form in 

which the amount of such assistance should be com-

puted’’, and the words ‘‘of the assistance’’ are sub-

stituted for ‘‘from which such assistance should be de-

rived’’, to eliminate unnecessary words. 
In subsection (c), the words ‘‘(beginning with 1974)’’ 

are omitted as executed. The word ‘‘prepare’’ is sub-

stituted for ‘‘transmit to the President and to the Con-

gress by March 15 of each year’’ for clarity because the 

report is now part of the annual report under 49:308(a). 

The words ‘‘Beginning in 1976’’ are omitted as executed. 

The word ‘‘Secretary’’ is substituted for ‘‘Department 

of Transportation’’ because of 49:102(b). The words 

‘‘submits under section 308(a) of this title’’ are sub-

stituted for ‘‘to the Congress’’ for clarity. 
In subsection (d), the words ‘‘independent licensed 

public accountants certified or licensed by a regulatory 

authority of a State or other political subdivision of 

the United States’’ are omitted as obsolete because 

only certified public accountants are used for the audit. 

Only noncertified public accountants licensed before 

December 30, 1970, who were already conducting audits 

were allowed to continue. The words ‘‘or places’’ are 

omitted because of 1:1. The words ‘‘financial state-

ments’’ are substituted for ‘‘accounts’’ because audits 

are performed on financial statements, not accounts. 

The words ‘‘independent’’ and ‘‘annual’’ are omitted as 

surplus. The text of 45:644(1)(B) (last sentence) is omit-

ted as surplus because those requirements are included 

in ‘‘generally accepted auditing standards’’. 
In subsection (e), the word ‘‘rules’’ is omitted as 

being synonymous with ‘‘regulations’’. The words ‘‘or 

places’’ are omitted because of 1:1. The word ‘‘appro-

priate’’ is omitted as surplus. 
In subsection (f), the words ‘‘if required’’ are sub-

stituted for ‘‘To the extent . . . deems necessary’’ to 

eliminate unnecessary words. The words ‘‘the person 

conducting’’, ‘‘The representatives of the Comptroller 

General’’, ‘‘his representatives’’, ‘‘as he may make of 

the financial transactions of the Corporation’’, ‘‘things, 

or’’, and ‘‘full’’ are omitted as surplus. The words ‘‘may 

keep’’ are substituted for ‘‘shall remain in possession 

and custody of’’ and ‘‘shall remain in the possession 

and custody of’’ to eliminate unnecessary words. 
In subsection (g), the word ‘‘giving’’ is substituted for 

‘‘The report to the Congress shall contain such’’ to 

eliminate unnecessary words. The words ‘‘as the Comp-

troller General may deem’’, ‘‘as he may deem advis-

able’’, ‘‘program, expenditure or other’’, ‘‘observed in 

the course of the audit’’, and ‘‘or made’’ are omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a)(1)(I). Pub. L. 117–58, § 22204(a), added 

subpar. (I). 

Subsec. (b)(1)(A). Pub. L. 117–58, § 22206(c)(1)(A), sub-

stituted ‘‘the goal described in section 24902(a);’’ for 

‘‘the goal of section 24902(b) of this title; and’’. 

Subsec. (b)(1)(C). Pub. L. 117–58, § 22206(c)(1)(B), (C), 

added subpar. (C). 

1997—Subsec. (h). Pub. L. 105–134 added subsec. (h).

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

in subsecs. (a), (b)(1), (c), and (d) of this section relating 

to requirements to submit regular periodic reports to 

Congress, see section 3003 of Pub. L. 104–66, as amended, 

set out as a note under section 1113 of Title 31, Money 

and Finance. See, also, the 3rd item on page 176 and the 

6th and 7th items on page 204 of House Document No. 

103–7. 

FUNDING FOR VALUATION OF AMTRAK’S ASSETS 

Pub. L. 108–447, div. H, title I, Dec. 8, 2004, 118 Stat. 

3221, provided in part: ‘‘That the Secretary of Transpor-

tation is authorized to retain up to $4,000,000 of the 

funds provided to be used to retain a consultant or con-

sultants to assist the Secretary in preparing a com-

prehensive valuation of Amtrak’s assets to be com-

pleted not later than September 30, 2005: Provided fur-

ther, That these funds shall be available to the Sec-

retary of Transportation until expended: Provided fur-

ther, That this valuation shall to be used to retain a 

consultant or consultants to develop to the Secretary’s 

satisfaction a methodology for determining the avoid-

able and fully allocated costs of each Amtrak route: 

Provided further, That once the Secretary has approved 

the methodology for determining the avoidable and 

fully allocated costs of each Amtrak route, Amtrak 

shall apply that methodology in compiling an annual 

report to Congress on the avoidable and fully allocated 

costs of each of its routes, with the initial report for 

fiscal year 2005 to be submitted to the House and Sen-

ate Committees on Appropriations, the House Com-

mittee on Transportation and Infrastructure, and the 

Senate Committee on Commerce, Science, and Trans-

portation before December 31, 2005, and each subse-

quent report to be submitted within 90 days after the 

end of the fiscal year to which the report pertains.’’

REPORTS ON OPERATING LOSSES 

Pub. L. 108–7, div. I, title III, § 350, Feb. 20, 2003, 117 

Stat. 419, provided that: ‘‘On February 15, 2003, and on 

each year thereafter, the National Railroad Passenger 

Corporation shall submit to the appropriate Congres-

sional Committees a report detailing the per passenger 

operating loss on each rail line.’’

AMTRAK TO NOTIFY CONGRESS OF LOBBYING 

RELATIONSHIPS 

Pub. L. 105–134, title IV, § 414, Dec. 2, 1997, 111 Stat. 

2589, provided that: ‘‘If, at any time, during a fiscal 

year in which Amtrak receives Federal assistance, Am-

trak enters into a consulting contract or similar ar-

rangement, or a contract for lobbying, with a lobbying 

firm, an individual who is a lobbyist, or who is affili-

ated with a lobbying firm, as those terms are defined in 

section 3 of the Lobbying Disclosure Act of 1995 (2 

U.S.C. 1602), Amtrak shall notify the United States 

Senate Committee on Commerce, Science, and Trans-

portation, and the United States House of Representa-

tives Committee on Transportation and Infrastructure 

of—

‘‘(1) the name of the individual or firm involved; 

‘‘(2) the purpose of the contract or arrangement; 

and 
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‘‘(3) the amount and nature of Amtrak’s financial 

obligation under the contract. 
This section applies only to contracts, renewals or ex-

tensions of contracts, or arrangements entered into 

after the date of the enactment of this Act [Dec. 2, 

1997].’’

§ 24316. Plans to address needs of families of pas-
sengers involved in rail passenger accidents 

(a) SUBMISSION OF PLAN.—Not later than 6 
months after the date of the enactment of the 
Rail Safety Improvement Act of 2008, a rail pas-
senger carrier shall submit to the Chairman of 
the National Transportation Safety Board, the 
Secretary of Transportation, and the Secretary 
of Homeland Security a plan for addressing the 
needs of the families of passengers involved in 
any rail passenger accident involving a rail pas-
senger carrier intercity train and resulting in a 
major loss of life. 

(b) CONTENTS OF PLANS.—A plan to be sub-
mitted by a rail passenger carrier under sub-
section (a) shall include, at a minimum, the fol-
lowing: 

(1) A process by which a rail passenger car-
rier will maintain and provide to the National 
Transportation Safety Board, the Secretary of 
Transportation, and the Secretary of Home-
land Security immediately upon request, a list 
(which is based on the best available informa-
tion at the time of the request) of the names 
of the passengers aboard the train (whether or 
not such names have been verified), and will 
periodically update the list. The plan shall in-
clude a procedure, with respect to unreserved 
trains and passengers not holding reservations 
on other trains, for the rail passenger carrier 
to use reasonable efforts to ascertain the 
names of passengers aboard a train involved in 
an accident. 

(2) A process for notifying the families of the 
passengers, before providing any public notice 
of the names of the passengers, either by uti-
lizing the services of the organization des-
ignated for the accident under section 
1139(a)(2) of this title or the services of other 
suitably trained individuals. 

(3) A plan for creating and publicizing a reli-
able, toll-free telephone number within 4 
hours after such an accident occurs, and for 
providing staff, to handle calls from the fami-
lies of the passengers. 

(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a pas-
senger as soon as the rail passenger carrier has 
verified that the passenger was aboard the 
train (whether or not the names of all of the 
passengers have been verified). 

(5) An assurance that, upon request of the 
family of a passenger, the rail passenger car-
rier will inform the family of whether the pas-
senger’s name appeared on any preliminary 
passenger manifest for the train involved in 
the accident. 

(6) A process by which the family of each 
passenger will be consulted about the disposi-
tion of all remains and personal effects of the 
passenger within the control of the rail pas-
senger carrier and by which any possession of 
the passenger within the control of the rail 
passenger carrier (regardless of its condi-
tion)—

(A) will be retained by the rail passenger 
carrier for at least 18 months; and 

(B) will be returned to the family unless 
the possession is needed for the accident in-
vestigation or any criminal investigation.

(7) A process by which the treatment of the 
families of nonrevenue passengers will be the 
same as the treatment of the families of rev-
enue passengers. 

(8) An assurance that the rail passenger car-
rier will provide adequate training to the em-
ployees and agents of the carrier to meet the 
needs of survivors and family members fol-
lowing an accident. 

(9) An assurance that the family of each pas-
senger or other person killed in the accident 
will be consulted about construction by the 
rail passenger carrier of any monument to the 
passengers, including any inscription on the 
monument. 

(10) An assurance that the rail passenger 
carrier will work with any organization des-
ignated under section 1139(a)(2) of this title on 
an ongoing basis to ensure that families of 
passengers receive an appropriate level of 
services and assistance following each acci-
dent. 

(11) An assurance that the rail passenger 
carrier will provide reasonable compensation 
to any organization designated under section 
1139(a)(2) of this title for services provided by 
the organization.

(c) USE OF INFORMATION.—Neither the National 
Transportation Safety Board, the Secretary of 
Transportation, the Secretary of Homeland Se-
curity, nor a rail passenger carrier may release 
to the public any personal information on a list 
obtained under subsection (b)(1), but may pro-
vide information on the list about a passenger 
to the passenger’s family members to the extent 
that the Board or a rail passenger carrier con-
siders appropriate. 

(d) LIMITATION ON STATUTORY CONSTRUCTION.—
(1) RAIL PASSENGER CARRIERS.—Nothing in 

this section may be construed as limiting the 
actions that a rail passenger carrier may take, 
or the obligations that a rail passenger carrier 
may have, in providing assistance to the fami-
lies of passengers involved in a rail passenger 
accident. 

(2) INVESTIGATIONAL AUTHORITY OF BOARD AND 
SECRETARY.—Nothing in this section shall be 
construed to abridge the authority of the 
Board or the Secretary of Transportation to 
investigate the causes or circumstances of any 
rail accident, including the development of in-
formation regarding the nature of injuries sus-
tained and the manner in which they were sus-
tained, for the purpose of determining compli-
ance with existing laws and regulations or 
identifying means of preventing similar inju-
ries in the future.

(e) LIMITATION ON LIABILITY.—A rail passenger 
carrier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising 
out of the performance of the rail passenger car-
rier in preparing or providing a passenger list, 
or in providing information concerning a train 
reservation, pursuant to a plan submitted by the 
rail passenger carrier under subsection (b), un-
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1 See References in Text note below. 

less such liability was caused by conduct of the 
rail passenger carrier which was grossly neg-
ligent or which constituted intentional mis-
conduct. 

(f) DEFINITIONS.—In this section, the terms 
‘‘passenger’’ and ‘‘rail passenger accident’’ have 
the meaning given those terms by section 1139 of 
this title. 

(g) FUNDING.—Out of funds appropriated pursu-
ant to section 20117(a)(1)(A), there shall be made 
available to the Secretary of Transportation 
$500,000 for fiscal year 2010 to carry out this sec-
tion. Amounts made available pursuant to this 
subsection shall remain available until ex-
pended. 

(Added Pub. L. 110–432, div. A, title V, § 502(a), 
Oct. 16, 2008, 122 Stat. 4897.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Rail Safety Im-

provement Act of 2008, referred to in subsec. (a), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

§ 24317. Accounts 

(a) PURPOSE.—The purpose of this section is 
to—

(1) promote the effective use and steward-
ship by Amtrak of Amtrak revenues, Federal, 
State, and third party investments, appropria-
tions, grants and other forms of financial as-
sistance, and other sources of funds; and 

(2) enhance the transparency of the assign-
ment of revenues, including Federal grant 
funds, and costs among Amtrak service lines 
while ensuring the health of the Northeast 
Corridor and National Network.

(b) ACCOUNT STRUCTURE.—
(1) IN GENERAL.—The Secretary of Transpor-

tation, in consultation with Amtrak, shall de-
fine, maintain, and periodically update an ac-
count structure and improvements to account-
ing methodologies, as necessary, to support 
the Northeast Corridor and the National Net-
work. 

(2) NOTIFICATION OF SUBSTANTIVE CHANGES.—
The Secretary shall notify the Committee on 
Commerce, Science, and Transportation of the 
Senate, the Committee on Appropriations of 
the Senate, the Committee on Transportation 
and Infrastructure of the House of Representa-
tives, and the Committee on Appropriations of 
the House of Representatives regarding any 
substantive changes made to the account 
structure, including changes to—

(A) the service lines described in section 
24320(b)(1); and 

(B) the asset lines described in section 
24320(c)(1).

(c) FINANCIAL SOURCES.—In defining, maintain-
ing, and updating the account structure and im-
provements to accounting methodologies re-
quired under subsection (b), the Secretary shall 
ensure, to the greatest extent practicable, that 
Amtrak assigns the following: 

(1) For the Northeast Corridor account, all 
revenues, appropriations, grants and other 
forms of financial assistance, compensation, 

and other sources of funds associated with the 
Northeast Corridor, including—

(A) grant funds appropriated for the North-
east Corridor pursuant to section 11101(a) of 
the Passenger Rail Reform and Investment 
Act of 2015 or any subsequent Act; 

(B) compensation received from commuter 
rail passenger transportation providers for 
such providers’ share of capital and oper-
ating costs on the Northeast Corridor pro-
vided to Amtrak pursuant to section 
24905(c); and 

(C) any operating surplus of the Northeast 
Corridor, as allocated pursuant to section 
24318.

(2) For the National Network account, all 
revenues, appropriations, grants and other 
forms of financial assistance, compensation, 
and other sources of funds associated with the 
National Network, including—

(A) grant funds appropriated for the Na-
tional Network pursuant to section 11101(b) 
of the Passenger Rail Reform and Invest-
ment Act of 2015 or any subsequent Act; 

(B) compensation received from States 
provided to Amtrak pursuant to section 209 
of the Passenger Rail Investment and Im-
provement Act of 2008 (42 U.S.C. 24101 note); 1 
and 

(C) any operating surplus of the National 
Network, as allocated pursuant to section 
24318.

(d) FINANCIAL USES.—In defining, maintaining, 
and updating the account structure and im-
provements to accounting methodologies re-
quired under subsection (b), the Secretary shall 
ensure, to the greatest extent practicable, that 
amounts assigned to the Northeast Corridor and 
National Network accounts shall be used by Am-
trak for the following: 

(1) For the Northeast Corridor, all associated 
costs, including—

(A) operating activities; 
(B) capital activities as described in sec-

tion 24904(a)(2)(E); 
(C) acquiring, rehabilitating, manufac-

turing, remanufacturing, overhauling, or im-
proving equipment and associated facilities 
used for intercity rail passenger transpor-
tation by Northeast Corridor train services; 

(D) payment of principal and interest on 
loans for capital projects described in this 
paragraph or for capital leases attributable 
to the Northeast Corridor; 

(E) other capital projects on the Northeast 
Corridor, determined appropriate by the Sec-
retary, and consistent with section 
24905(c)(1)(A)(i); and 

(F) if applicable, capital projects described 
in section 24904(b).

(2) For the National Network, all associated 
costs, including—

(A) operating activities; 
(B) capital activities; and 
(C) the payment of principal and interest 

on loans or capital leases attributable to the 
National Network.

(e) IMPLEMENTATION AND REPORTING.—
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(1) IN GENERAL.—Amtrak, in consultation 
with the Secretary of Transportation, shall 
maintain and implement any account struc-
tures and improvements defined under sub-
section (b) to enable Amtrak to produce 
sources and uses statements for each of the 
service lines described in section 24320(b)(1) 
and, as appropriate, each of the asset lines de-
scribed in section 24320(c)(1), that identify 
sources and uses of revenues, appropriations, 
and transfers between accounts. 

(2) UPDATED SOURCES AND USES STATE-
MENTS.—Not later than 30 days after the im-
plementation of subsection (b), and monthly 
thereafter, Amtrak shall submit to the Sec-
retary of Transportation updated sources and 
uses statements for each of the service lines 
and asset lines referred to in paragraph (1). 
The Secretary and Amtrak may agree to a dif-
ferent frequency of reporting.

(f) ACCOUNT MANAGEMENT.—For the purposes 
of account management, Amtrak may transfer 
funds between the Northeast Corridor account 
and National Network account without prior no-
tification and approval under subsection (g) if 
such transfers—

(1) do not materially impact Amtrak’s abil-
ity to achieve its anticipated financial, cap-
ital, and operating performance goals for the 
fiscal year; and 

(2) would not materially change any grant 
agreement entered into pursuant to section 
24319(d), or other agreements made pursuant 
to applicable Federal law.

(g) TRANSFER AUTHORITY.—
(1) IN GENERAL.—If Amtrak determines that 

a transfer between the accounts defined under 
subsection (b) does not meet the account man-
agement standards established under sub-
section (f), Amtrak may transfer funds be-
tween the Northeast Corridor and National 
Network accounts if—

(A) Amtrak notifies the Amtrak Board of 
Directors, including the Secretary, at least 
10 days prior to the expected date of trans-
fer; and 

(B) solely for a transfer that will materi-
ally change a grant agreement, the Sec-
retary approves.

(2) REPORT.—Not later than 5 days after the 
Amtrak Board of Directors receives notifica-
tion from Amtrak under paragraph (1)(A), the 
Board shall transmit to the Secretary, the 
Committee on Transportation and Infrastruc-
ture and the Committee on Appropriations of 
the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation and the Committee on Appropriations 
of the Senate, a report that includes—

(A) the amount of the transfer; and 
(B) a detailed explanation of the reason for 

the transfer, including—
(i) the effects on Amtrak services funded 

by the account from which the transfer is 
drawn, in comparison to a scenario in 
which no transfer was made; and 

(ii) the effects on Amtrak services fund-
ed by the account receiving the transfer, 
in comparison to a scenario in which no 
transfer was made.

(3) NOTIFICATIONS.—Not later than 5 days 
after the date that Amtrak notifies the Am-
trak Board of Directors of a transfer under 
paragraph (1) to or from an account, Amtrak 
shall transmit to the State-Supported Route 
Committee and Northeast Corridor Commis-
sion a letter that includes the information de-
scribed under subparagraphs (A) and (B) of 
paragraph (2).

(h) DEFINITION OF NORTHEAST CORRIDOR.—Not-
withstanding section 24102, for purposes of this 
section, the term ‘‘Northeast Corridor’’ means 
the Northeast Corridor main line between Bos-
ton, Massachusetts, and the District of Colum-
bia, and facilities and services used to operate 
and maintain that line. 

(Added Pub. L. 114–94, div. A, title XI, § 11201(a), 
Dec. 4, 2015, 129 Stat. 1625; amended Pub. L. 
117–58, div. B, title II, § 22205, Nov. 15, 2021, 135 
Stat. 699.)

Editorial Notes 

REFERENCES IN TEXT 

Section 11101 of the Passenger Rail Reform and In-

vestment Act of 2015, referred to in subsec. (c)(1)(A), 

(2)(A), is section 11101 of title XI of div. A of Pub. L. 

114–94, Dec. 4, 2015, 129 Stat. 1622, which is not classified 

to the Code. 
Section 209 of the Passenger Rail Investment and Im-

provement Act of 2008 (42 U.S.C. 24101 note), referred to 

in subsec. (c)(2)(B), probably means section 209 of div. B 

of Pub. L. 110–432, which is set out as a note under sec-

tion 24101 of this title. 

AMENDMENTS 

2021—Subsec. (a)(2). Pub. L. 117–58, § 22205(1), sub-

stituted ‘‘, including Federal grant funds, and costs 

among Amtrak service lines’’ for ‘‘and costs among 

Amtrak business lines’’. 
Subsec. (b). Pub. L. 117–58, § 22205(2), amended subsec. 

(b) generally. Prior to amendment, text read as follows: 

‘‘Not later than 180 days after the date of enactment of 

the Passenger Rail Reform and Investment Act of 2015, 

the Secretary of Transportation, in consultation with 

Amtrak, shall define an account structure and im-

provements to accounting methodologies, as necessary, 

to support, at a minimum, the Northeast Corridor and 

the National Network.’’
Subsec. (c). Pub. L. 117–58, § 22205(3), inserted 

‘‘, maintaining, and updating’’ after ‘‘defining’’ in in-

troductory provisions. 
Subsec. (d). Pub. L. 117–58, § 22205(4), inserted 

‘‘, maintaining, and updating’’ after ‘‘defining’’ in in-

troductory provisions. 
Subsec. (e). Pub. L. 117–58, § 22205(5), amended subsec. 

(e) generally. Prior to amendment, subsec. (e) related 

to implementation of account structures and improve-

ments and reporting of updated profit and loss state-

ments for each of business lines and asset categories to 

Secretary. 
Subsecs. (h), (i). Pub. L. 117–58, § 22205(6), (7), redesig-

nated subsec. (i) as (h) and struck out former subsec. 

(h). Prior to amendment, text of subsec. (h) read as fol-

lows: ‘‘Not later than 2 years after the date of enact-

ment of the Passenger Rail Reform and Investment Act 

of 2015, Amtrak shall submit to the Secretary a report 

assessing the account and reporting structure estab-

lished under this section and providing any rec-

ommendations for further action. Not later than 180 

days after the date of receipt of such report, the Sec-

retary shall provide an assessment that supplements 

Amtrak’s report and submit the Amtrak report with 

the supplemental assessment to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives.’’
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24318. Costs and revenues 

(a) ALLOCATION.—Amtrak shall establish and 
maintain internal controls to ensure Amtrak’s 
costs, revenues, and other compensation are ap-
propriately allocated to the Northeast Corridor, 
including train services or infrastructure, or the 
National Network, including proportional shares 
of common and fixed costs. 

(b) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to limit the ability of 
Amtrak to enter into an agreement with 1 or 
more States to allocate operating and capital 
costs under section 209 of the Passenger Rail In-
vestment and Improvement Act of 2008 (49 U.S.C. 
24101 note). 

(c) DEFINITION OF NORTHEAST CORRIDOR.—Not-
withstanding section 24102, for purposes of this 
section, the term ‘‘Northeast Corridor’’ means 
the Northeast Corridor main line between Bos-
ton, Massachusetts, and the District of Colum-
bia, and facilities and services used to operate 
and maintain that line. 

(Added Pub. L. 114–94, div. A, title XI, § 11202(a), 
Dec. 4, 2015, 129 Stat. 1628; amended Pub. L. 
117–58, div. B, title II, § 22206(a), Nov. 15, 2021, 135 
Stat. 700.)

Editorial Notes 

REFERENCES IN TEXT 

Section 209 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (b), is sec-

tion 209 of div. B of Pub. L. 110–432, which is set out as 

a note under section 24101 of this title. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58 struck out ‘‘Not later 

than 180 days after the date of enactment of the Pas-

senger Rail Reform and Investment Act of 2015,’’ before 

‘‘Amtrak’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24319. Grant process and reporting 

(a) PROCEDURES FOR GRANT REQUESTS.—The 
Secretary of Transportation shall—

(1) establish and maintain substantive and 
procedural requirements, including schedules, 
for grant requests under this section; and 

(2) report any changes to such procedures 
to—

(A) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(B) the Committee on Appropriations of 
the Senate; 

(C) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; and 

(D) the Committee on Appropriations of 
the House of Representatives.

(b) GRANT REQUESTS.—Amtrak shall transmit 
to the Secretary a grant request annually, or as 
additionally required, for Federal funds appro-
priated to the Secretary of Transportation for 
the use of Amtrak. 

(c) CONTENTS.—
(1) IN GENERAL.—Each grant request under 

subsection (b) shall, as applicable—
(A) categorize and identify, by source, the 

Federal funds and program income that will 
be used for the upcoming fiscal year for each 
of the Northeast Corridor and National Net-
work in 1 of the categories or subcategories 
set forth in paragraph (2); 

(B) describe the operations, services, pro-
grams, projects, and other activities to be 
funded within each of the categories set 
forth in paragraph (2), including—

(i) the estimated scope, schedule, and 
budget necessary to complete each project 
and program; and 

(ii) the performance measures used to 
quantify expected and actual project out-
comes and benefits, aggregated by fiscal 
year, project milestone, and any other ap-
propriate grouping; and

(C) describe the status of efforts to im-
prove Amtrak’s safety culture.

(2) GRANT CATEGORIES.—
(A) OPERATING EXPENSES.—Each grant re-

quest to use Federal funds for operating ex-
penses shall—

(i) include estimated net operating costs 
not covered by other Amtrak revenue 
sources; 

(ii) specify Federal funding requested for 
each service line described in section 
24320(b)(1); and 

(iii) be itemized by route.

(B) DEBT SERVICE.—A grant request to use 
Federal funds for expenses related to debt, 
including payment of principle and interest, 
as allowed under section 205 of the Passenger 
Rail Investment and Improvement Act of 
2008 (Public Law 110–432; 49 U.S.C. 24101 
note). 

(C) CAPITAL.—A grant request to use Fed-
eral funds and program income for capital 
expenses shall include capital projects and 
programs primarily associated with—

(i) normalized capital replacement pro-
grams, including regularly recurring work 
programs implemented on a systematic 
basis on classes of physical railroad assets, 
such as track, structures, electric traction 
and power systems, rolling stock, and com-
munications and signal systems, to main-
tain and sustain the condition and per-
formance of such assets to support contin-
ued railroad operations; 

(ii) improvement projects to support 
service and safety enhancements, includ-
ing discrete projects implemented in ac-
cordance with a fixed scope, schedule, and 
budget that result in enhanced or new in-
frastructure, equipment, or facilities; 

(iii) backlog capital replacement 
projects, including discrete projects imple-
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mented in accordance with a fixed scope, 
schedule, and budget that primarily re-
place or rehabilitate major infrastructure 
assets, including tunnels, bridges, stations, 
and similar assets, to reduce the state of 
good repair backlog on the Amtrak net-
work; 

(iv) strategic initiative projects, includ-
ing discrete projects implemented in ac-
cordance with a fixed scope, schedule, and 
budget that primarily improve overall 
operational performance, lower costs, or 
otherwise improve Amtrak’s corporate ef-
ficiency; and 

(v) statutory, regulatory, or other le-
gally mandated projects, including dis-
crete projects implemented in accordance 
with a fixed scope, schedule, and budget 
that enable Amtrak to fulfill specific legal 
or regulatory mandates.

(D) CONTINGENCY.—A grant request to use 
Federal funds for operating and capital ex-
pense contingency shall include—

(i) contingency levels for specified ac-
tivities and operations; and 

(ii) a process for the utilization of such 
contingency.

(3) MODIFICATION OF CATEGORIES.—The Sec-
retary of Transportation and Amtrak may 
jointly agree to modify the categories set 
forth in paragraph (2) if such modifications are 
necessary to improve the transparency, over-
sight, or delivery of projects funded through 
grant requests under this section.

(d) REVIEW AND APPROVAL.—
(1) THIRTY-DAY APPROVAL PROCESS.—

(A) IN GENERAL.—Not later than 30 days 
after the date that Amtrak submits a com-
plete grant request under this section, the 
Secretary of Transportation shall finish a 
review of the request and provide notice to 
Amtrak that—

(i) the request is approved; or 
(ii) the request is disapproved, including 

the reason for the disapproval and an ex-
planation of any deficient items.

(B) GRANT AGREEMENT.—If a grant request 
is approved, the Secretary shall enter into a 
grant agreement with Amtrak.

(2) FIFTEEN-DAY MODIFICATION PERIOD.—Not 
later than 15 days after the date of a notice 
under paragraph (1)(A)(ii), Amtrak shall sub-
mit a modified request for the Secretary’s re-
view. 

(3) MODIFIED REQUESTS.—Not later than 15 
days after the date that Amtrak submits a 
modified request under paragraph (2), the Sec-
retary shall either approve the modified re-
quest, or, if the Secretary finds that the re-
quest is still incomplete or deficient, the Sec-
retary shall identify in writing to the Com-
mittee on Commerce, Science, and Transpor-
tation and the Committee on Appropriations 
of the Senate and the Committee on Transpor-
tation and Infrastructure and the Committee 
on Appropriations of the House of Representa-
tives the remaining deficiencies and rec-
ommend a process for resolving the out-
standing portions of the request.

(e) PAYMENTS TO AMTRAK.—
(1) IN GENERAL.—A grant agreement entered 

into under subsection (d) shall specify the op-
erations, services, programs, projects, and 
other activities to be funded by the grant, con-
sistent with the categories required for Am-
trak in a grant request under subsection 
(c)(1)(A). The grant agreement shall include 
provisions, consistent with the requirements 
of this chapter, to measure Amtrak’s perform-
ance and ensure accountability in delivering 
the operations, services, programs, projects, 
and other activities to be funded by the grant. 

(2) SCHEDULE.—Except as provided in para-
graph (3), in each fiscal year for which 
amounts are appropriated to the Secretary for 
the use of Amtrak, and for which the Sec-
retary and Amtrak have entered into a grant 
agreement under subsection (d), the Secretary 
shall disburse grant funds to Amtrak on the 
following schedule: 

(A) 50 percent on October 1. 
(B) 25 percent on January 1. 
(C) 25 percent on April 1.

(3) EXCEPTIONS.—The Secretary may make a 
payment to Amtrak of appropriated funds—

(A) using an otherwise allowable approach 
to the method prescribed for a specific 
project or category of projects under para-
graph (2) if the Secretary and Amtrak agree 
that a different payment method is nec-
essary to more successfully implement and 
report on an operation, service, program, 
project, or other activity; 

(B) more frequently than the schedule 
under paragraph (2) if Amtrak, for good 
cause, requests more frequent payment be-
fore the end of a payment period; or 

(C) with a different frequency or in dif-
ferent percentage allocations in the event of 
a continuing resolution or in the absence of 
an appropriations Act for the duration of a 
fiscal year.

(f) AVAILABILITY OF AMOUNTS AND EARLY AP-
PROPRIATIONS.—Amounts appropriated to the 
Secretary for the use of Amtrak shall remain 
available until expended. Amounts for capital 
acquisitions and improvements may be appro-
priated for a fiscal year before the fiscal year in 
which the amounts will be obligated. 

(g) LIMITATIONS ON USE.—Amounts appro-
priated to the Secretary for the use of Amtrak 
may not be used to cross-subsidize operating 
losses or capital costs of commuter rail pas-
senger or freight rail transportation. 

(h) APPLICABLE LAWS AND REGULATIONS.—
(1) SINGLE AUDIT ACT OF 1984.—Notwith-

standing section 24301(a)(3) of this title and 
section 7501(a)(13) of title 31, Amtrak shall be 
deemed a ‘‘non-Federal entity’’ for purposes of 
chapter 75 of title 31. 

(2) REGULATIONS AND GUIDANCE.—The Sec-
retary of Transportation may apply some or 
all of the requirements set forth in the regula-
tions and guidance promulgated by the Sec-
retary relating to the management, adminis-
tration, cost principles, and audit require-
ments for Federal awards.

(i) AMTRAK GRANT REPORTING.—The Secretary 
of Transportation shall determine the varying 
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levels of detail and information that will be in-
cluded in reports for operations, services, pro-
gram, projects, program income, cash on hand, 
and other activities within each of the grant 
categories described in subsection (c)(2). 

(j) DEFINITION OF NORTHEAST CORRIDOR.—Not-
withstanding section 24102, for purposes of this 
section, the term ‘‘Northeast Corridor’’ means 
the Northeast Corridor main line between Bos-
ton, Massachusetts, and the District of Colum-
bia, and facilities and services used to operate 
and maintain that line. 

(Added Pub. L. 114–94, div. A, title XI, § 11202(a), 
Dec. 4, 2015, 129 Stat. 1628; amended Pub. L. 
115–420, § 4(b)(1), Jan. 3, 2019, 132 Stat. 5444; Pub. 
L. 117–58, div. B, title II, § 22206(b), Nov. 15, 2021, 
135 Stat. 700.)

Editorial Notes 

REFERENCES IN TEXT 

Section 205 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (c)(2)(B), is 

section 205 of div. B of Pub. L. 110–432, which is set out 

as a note under section 24101 of this title. 

Single Audit Act of 1984, referred to in subsec. (h)(1), 

is Pub. L. 98–502, Oct. 19, 1984, 98 Stat. 2327, which en-

acted chapter 75 (§ 7501 et seq.) of Title 31, Money and 

Finance, and provisions set out as notes under section 

7501 of Title 31. For complete classification of this Act 

to the Code, see Short Title of 1984 Amendment note 

set out under section 7501 of Title 31 and Tables. 

AMENDMENTS 

2021—Pub. L. 117–58, § 22206(b)(1), inserted ‘‘and report-

ing’’ after ‘‘process’’ in section catchline. 

Subsec. (a). Pub. L. 117–58, § 22206(b)(2), amended sub-

sec. (a) generally. Prior to amendment, text read as fol-

lows: ‘‘Not later than 90 days after the date of enact-

ment of the Passenger Rail Reform and Investment Act 

of 2015, the Secretary of Transportation shall establish 

and transmit to the Committee on Commerce, Science, 

and Transportation and the Committee on Appropria-

tions of the Senate and the Committee on Transpor-

tation and Infrastructure and the Committee on Appro-

priations of the House of Representatives substantive 

and procedural requirements, including schedules, for 

grant requests under this section.’’

Subsec. (b). Pub. L. 117–58, § 22206(b)(3), substituted ‘‘a 

grant request annually, or as additionally required,’’ 

for ‘‘grant requests’’. 

Subsec. (c). Pub. L. 117–58, § 22206(b)(4), amended sub-

sec. (c) generally. Prior to amendment, subsec. (c) re-

lated to contents of grant request. 

Subsec. (d)(1)(A). Pub. L. 117–58, § 22206(b)(5)(A), (B), 

inserted ‘‘complete’’ after ‘‘submits a’’ and substituted 

‘‘shall finish’’ for ‘‘shall complete’’ in introductory pro-

visions. 

Subsec. (d)(1)(A)(ii). Pub. L. 117–58, § 22206(b)(5)(C), 

struck out ‘‘incomplete or’’ before ‘‘deficient items’’. 

Subsec. (e)(1). Pub. L. 117–58, § 22206(b)(6)(A), sub-

stituted ‘‘programs, projects, and other activities to be 

funded by the grant, consistent with the categories re-

quired for Amtrak in a grant request under subsection 

(c)(1)(A)’’ for ‘‘and other activities to be funded by the 

grant’’ and ‘‘programs, projects, and other activities’’ 

for ‘‘or activities’’. 

Subsec. (e)(3)(A) to (C). Pub. L. 117–58, § 22206(b)(6)(B), 

added subpar. (A) and redesignated former subpars. (A) 

and (B) as (B) and (C), respectively. 

Subsecs. (h) to (j). Pub. L. 117–58, § 22206(b)(7), (8), 

added subsecs. (h) and (i) and redesignated former sub-

sec. (h) as (j). 

2019—Subsec. (c)(4). Pub. L. 115–420 added par. (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

CONSTRUCTION OF 2019 AMENDMENT 

Pub. L. 115–420, § 4(b)(2), Jan. 3, 2019, 132 Stat. 5444, 

provided that: ‘‘Nothing in this subsection [amending 

this section] or an amendment made by this subsection 

shall affect a grant request made under section 24319 of 

title 49, United States Code, before the date of enact-

ment of this Act [Jan. 3, 2019].’’

§ 24320. Amtrak 5-year service line and asset line 
plans 

(a) IN GENERAL.—
(1) FINAL PLANS.—Not later than February 

15, 2020, and biennially thereafter, Amtrak 
shall submit to Congress and the Secretary of 
Transportation final 5-year service line plans 
and 5-year asset line plans prepared in accord-
ance with this section. These final plans shall 
form the basis for Amtrak’s general and legis-
lative annual report to the President and Con-
gress required by section 24315(b). Each plan 
shall cover a period of 5 fiscal years, beginning 
with the first fiscal year after the date on 
which the plan is completed. During each year 
in which Amtrak is not required to submit a 
plan under this paragraph, Amtrak shall sub-
mit to Congress updated financial sources and 
uses statements and forecasts with the annual 
report required under section 24315(b). 

(2) FISCAL CONSTRAINT.—Each plan prepared 
under this section shall be based on funding 
levels authorized or otherwise available to 
Amtrak in a fiscal year. In the absence of an 
authorization or appropriation of funds for a 
fiscal year, the plans shall be based on the 
amount of funding available in the previous 
fiscal year, plus inflation. Amtrak may in-
clude an appendix to the asset line plan re-
quired under subsection (c) that describes any 
funding needs in excess of amounts authorized 
or otherwise available to Amtrak in a fiscal 
year.

(b) AMTRAK 5-YEAR SERVICE LINE PLANS.—
(1) AMTRAK SERVICE LINES.—Amtrak shall 

prepare a 5-year service line plan for each of 
the following service lines and services: 

(A) Northeast Corridor train services. 
(B) Amtrak State-supported train services. 
(C) Long-distance train services operated 

by Amtrak. 
(D) Ancillary services operated by Am-

trak, including commuter operations and 
other revenue generating activities as deter-
mined by the Secretary in coordination with 
Amtrak. 

(E) Infrastructure access services for use 
of Amtrak-owned or Amtrak-controlled in-
frastructure and facilities.

(2) CONTENTS OF 5-YEAR SERVICE LINE 
PLANS.—The 5-year service line plan for each 
service line shall include, at a minimum—

(A) a statement of Amtrak’s objectives, 
goals, and service plan for the service line, 
in consultation with any entities that are 
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contributing capital or operating funding to 
support passenger rail services within those 
service lines, and aligned with Amtrak’s 5-
year asset line plans under subsection (c); 

(B) a detailed description of any plans to 
permanently change a route’s or service’s 
frequency or station stops for the service 
line; 

(C) all projected revenues and expenditures 
for the service line, including identification 
of revenues and expenditures incurred by—

(i) passenger operations; 
(ii) non-passenger operations that are di-

rectly related to the service line; and 
(iii) governmental funding sources, in-

cluding revenues and other funding re-
ceived from States;

(D) projected ridership levels for all pas-
senger operations; 

(E) estimates of long-term and short-term 
debt and associated principal and interest 
payments (both current and forecasts); 

(F) annual sources and uses statements 
and forecasts and balance sheets; 

(G) a statement describing the methodolo-
gies and significant assumptions underlying 
estimates and forecasts; 

(H) specific performance measures that 
demonstrate year over year changes in the 
results of Amtrak’s operations; 

(I) financial performance for each route, if 
deemed applicable by the Secretary, within 
each service line, including descriptions of 
the cash operating loss or contribution; 

(J) specific costs and savings estimates re-
sulting from reform initiatives; 

(K) prior fiscal year and projected equip-
ment reliability statistics; and 

(L) an identification and explanation of 
any major adjustments made from pre-
viously-approved plans.

(3) 5-YEAR SERVICE LINE PLANS PROCESS.—In 
meeting the requirements of this section, Am-
trak shall—

(A) not later than 180 days after the date 
of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, submit to 
the Secretary, for approval, a consultation 
process for the development of each service 
line plan that requires Amtrak to—

(i) consult with the Secretary in the de-
velopment of the service line plans; 

(ii) for the Northeast Corridor service 
line plan, consult with the Northeast Cor-
ridor Commission and transmit to the 
Commission the final plan under sub-
section (a)(1), and consult with other enti-
ties, as appropriate; 

(iii) for the State-supported route serv-
ice line plan, consult with the State-Sup-
ported Route Committee established under 
section 24712 and submit the final service 
line plan required under subsection (a)(1) 
to the State-Supported Route Committee; 

(iv) for the long-distance route service 
line plan, consult with any States or Inter-
state Compacts that provide funding for 
such routes, as appropriate; and 

(v) for the infrastructure access service 
line plan, consult with the Northeast Cor-

ridor Commission and other entities, as 
appropriate, and submit the final asset 
line plan under subsection (a)(1) to the 
Northeast Corridor Commission;

(B) ensure that Amtrak’s general and leg-
islative annual report, required under sec-
tion 24315(b), to the President and Congress 
is consistent with the information in the 5-
year service line plans; and 

(C) identify the appropriate Amtrak offi-
cials that are responsible for each service 
line.

(4) 5-YEAR SERVICE LINE PLANS UPDATES.—
Amtrak may modify the content to be in-
cluded in the service line plans described in 
paragraph (1), upon the approval of the Sec-
retary, if the Secretary determines that such 
modifications are necessary to improve the 
transparency, oversight, and delivery of Am-
trak services and the use of Federal funds by 
Amtrak. 

(5) DEFINITION OF NORTHEAST CORRIDOR.—Not-
withstanding section 24102, for purposes of this 
section, the term ‘‘Northeast Corridor’’ means 
the Northeast Corridor main line between Bos-
ton, Massachusetts, and the District of Colum-
bia, and facilities and services used to operate 
and maintain that line.

(c) AMTRAK 5-YEAR ASSET LINE PLANS.—
(1) ASSET LINES.—Amtrak shall prepare a 5-

year asset line plan for each of the following 
asset lines: 

(A) Transportation, including activities 
and resources associated with the operation 
and movement of Amtrak trains, onboard 
services, and amenities. 

(B) Infrastructure, including all Amtrak-
controlled Northeast Corridor assets and 
other Amtrak-owned infrastructure, and the 
associated facilities and maintenance-of-way 
equipment that support the operation, main-
tenance, and improvement of those assets. 

(C) Equipment, including all Amtrak-con-
trolled rolling stock, locomotives, and me-
chanical shop facilities that are used to 
overhaul equipment. 

(D) Stations, including all Amtrak-con-
trolled passenger rail stations and elements 
of other stations for which Amtrak has legal 
responsibility or intends to make capital in-
vestments. 

(E) National assets, including national res-
ervations, security, training and training 
centers, and other assets associated with 
Amtrak’s national rail passenger transpor-
tation system.

(2) CONTENTS OF 5-YEAR ASSET LINE PLANS.—
Each asset line plan shall include, at a min-
imum—

(A) a summary of Amtrak’s 5-year stra-
tegic plan for each asset line, including 
goals, objectives, any relevant performance 
metrics, and statutory or regulatory actions 
affecting the assets; 

(B) an inventory of existing Amtrak cap-
ital assets, to the extent practicable, includ-
ing information regarding shared use or 
ownership, if applicable; 

(C) a prioritized list of proposed capital in-
vestments that—
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(i) categorizes each capital project as 
being primarily associated with—

(I) normalized capital replacement; 
(II) backlog capital replacement; 
(III) improvements to support service 

enhancements or growth; 
(IV) strategic initiatives that will im-

prove overall operational performance, 
lower costs, or otherwise improve Am-
trak’s corporate efficiency; or 

(V) statutory, regulatory, or other 
legal mandates;

(ii) identifies each project or program 
that is associated with more than 1 cat-
egory described in clause (i); and 

(iii) describes the anticipated business 
outcome of each project or program identi-
fied under this subparagraph, including an 
assessment of—

(I) the potential effect on passenger op-
erations, safety, reliability, and resil-
ience; 

(II) the potential effect on Amtrak’s 
ability to meet regulatory requirements 
if the project or program is not funded; 
and 

(III) the benefits and costs;

(D) annual sources and uses statements 
and forecasts for each asset line; and 

(E) other elements that Amtrak elects to 
include.

(3) 5-YEAR ASSET LINE PLAN PROCESS.—In 
meeting the requirements of this subsection, 
Amtrak shall—

(A) not later than 180 days after the date 
of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, submit to 
the Secretary, for approval, a consultation 
process for the development of each asset 
line plan that requires Amtrak to—

(i) consult with each service line de-
scribed in subsection (b)(1) in the prepara-
tion of each 5-year asset line plan and en-
sure integration of each 5-year asset line 
plan with the 5-year service line plans; and 

(ii) consult with the Secretary of Trans-
portation in the development of asset line 
plans and, as applicable, consult with the 
Northeast Corridor Commission, the 
State-Supported Route Committee, and 
owners of assets affected by 5-year asset 
line plans; and

(B) identify the appropriate Amtrak offi-
cials that are responsible for each asset line.

(4) 5-YEAR ASSET LINE PLAN UPDATES.—Am-
trak may modify the content to be included in 
the asset line plans described in paragraph (1), 
on approval of the Secretary, if the Secretary 
determines that such modifications are nec-
essary to improve the transparency, oversight, 
and delivery of Amtrak services and the use of 
Federal funds by Amtrak. 

(5) EVALUATION OF NATIONAL ASSETS COSTS.—
The Secretary shall—

(A) evaluate the costs and scope of all na-
tional assets, but shall not include corporate 
services (as defined pursuant to section 
24317(b)); and 

(B) determine the activities and costs that 
are—

(i) required in order to ensure the effi-
cient operations of a national rail pas-
senger system; 

(ii) appropriate for allocation to 1 of the 
other Amtrak business lines; and 

(iii) extraneous to providing an efficient 
national rail passenger system or are too 
costly relative to the benefits or perform-
ance outcomes they provide.

(6) DEFINITION OF NATIONAL ASSETS.—In this 
section, the term ‘‘national assets’’ means the 
Nation’s core rail assets shared among Am-
trak services, including national reservations, 
security, training and training centers, and 
other assets associated with Amtrak’s na-
tional rail passenger transportation system. 

(7) RESTRUCTURING OF NATIONAL ASSETS.—
Not later than 1 year after the date of comple-
tion of the evaluation under paragraph (5), the 
Administrator of the Federal Railroad Admin-
istration, in consultation with the Amtrak 
Board of Directors, the governors of each rel-
evant State, and the Mayor of the District of 
Columbia, or their designees, shall restructure 
or reallocate, or both, the national assets 
costs in accordance with the determination 
under that section, including making appro-
priate updates to Amtrak’s cost accounting 
methodology and system. 

(8) EXEMPTION.—
(A) IN GENERAL.—Upon written request 

from the Amtrak Board of Directors, the 
Secretary may exempt Amtrak from includ-
ing in a plan required under this subsection 
any information described in paragraphs (1) 
and (2). 

(B) PUBLIC AVAILABILITY.—The Secretary 
shall make available to the public on the De-
partment’s Internet Web site any exemption 
granted under subparagraph (A) and a de-
tailed justification for granting such exemp-
tion. 

(C) INCLUSION IN PLAN.—Amtrak shall in-
clude in the plan required under this sub-
section any request granted under subpara-
graph (A) and justification under subpara-
graph (B).

(d) STANDARDS TO PROMOTE FINANCIAL STA-
BILITY.—In preparing plans under this section, 
Amtrak shall—

(1) apply sound budgetary practices, includ-
ing reducing costs and other expenditures, im-
proving productivity, increasing revenues, or 
combinations of such practices; and 

(2) use the categories specified in the finan-
cial accounting and reporting system devel-
oped under section 203 of the Passenger Rail 
Investment and Improvement Act of 2008 (49 
U.S.C. 24101 note). 

(Added Pub. L. 114–94, div. A, title XI, § 11203(a), 
Dec. 4, 2015, 129 Stat. 1630; amended Pub. L. 
117–58, div. B, title II, §§ 22204(b), 22207(a), Nov. 
15, 2021, 135 Stat. 699, 703.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsecs. 

(b)(3)(A) and (c)(3)(A), is the date of enactment of title 
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II of div. B of Pub. L. 117–58, which was approved Nov. 

15, 2021. 

AMENDMENTS 

2021—Pub. L. 117–58, § 22207(a)(1), substituted ‘‘service 

line and asset line plans’’ for ‘‘business line and asset 

plans’’ in section catchline. 
Subsec. (a)(1). Pub. L. 117–58, § 22207(a)(2)(A), sub-

stituted ‘‘, 2020, and biennially thereafter’’ for ‘‘of each 

year’’ and ‘‘5-year service line plans and 5-year asset 

line plans’’ for ‘‘5-year business line plans and 5-year 

asset plans’’ and inserted at end ‘‘During each year in 

which Amtrak is not required to submit a plan under 

this paragraph, Amtrak shall submit to Congress up-

dated financial sources and uses statements and fore-

casts with the annual report required under section 

24315(b).’’
Subsec. (a)(2). Pub. L. 117–58, § 22207(a)(2)(B), sub-

stituted ‘‘asset line plan required under’’ for ‘‘asset 

plan required in’’. 
Subsec. (b). Pub. L. 117–58, § 22207(a)(3)(A), substituted 

‘‘Service’’ for ‘‘Business’’ in heading. 
Subsec. (b)(1). Pub. L. 117–58, § 22207(a)(3)(B)(i), (ii), 

substituted ‘‘service’’ for ‘‘business’’ in heading and 

‘‘service’’ for ‘‘business’’ in two places in introductory 

provisions. 
Subsec. (b)(1)(B). Pub. L. 117–58, § 22207(a)(3)(B)(iii), 

amended subpar. (B) generally. Prior to amendment, 

subpar. (B) read as follows: ‘‘State-supported routes op-

erated by Amtrak.’’
Subsec. (b)(1)(C). Pub. L. 117–58, § 22207(a)(3)(B)(iv), 

substituted ‘‘train services’’ for ‘‘routes’’. 
Subsec. (b)(1)(E). Pub. L. 117–58, § 22207(a)(3)(B)(v), 

added subpar. (E). 
Subsec. (b)(2). Pub. L. 117–58, § 22207(a)(3)(C)(i), (ii), 

substituted ‘‘service’’ for ‘‘business’’ in heading and 

‘‘service’’ for ‘‘business’’ wherever appearing in text. 
Subsec. (b)(2)(A). Pub. L. 117–58, § 22207(a)(3)(C)(iii), 

substituted ‘‘5-year asset line plans’’ for ‘‘Strategic 

Plan and 5-year asset plans’’. 
Subsec. (b)(2)(B) to (E). Pub. L. 117–58, § 22204(b), 

added subpar. (B) and redesignated former subpars. (B) 

to (D) as (C) to (E), respectively. Former subpar. (E) re-

designated (F). 
Subsec. (b)(2)(F). Pub. L. 117–58, § 22207(a)(3)(C)(iv), 

substituted ‘‘sources and uses’’ for ‘‘profit and loss’’. 
Pub. L. 117–58, § 22204(b)(1), redesignated subpar. (E) as 

(F). Former subpar. (F) redesignated (G). 
Subsec. (b)(2)(G). Pub. L. 117–58, § 22207(a)(3)(C)(vi), re-

designated subpar. (H) as (G). 
Pub. L. 117–58, § 22207(a)(3)(C)(v), struck out subpar. 

(G). Prior to amendment, subpar. (G) read as follows: 

‘‘annual cash flow forecasts;’’. 
Pub. L. 117–58, § 22204(b)(1), redesignated subpar. (F) as 

(G). Former subpar. (G) redesignated (H). 
Subsec. (b)(2)(H). Pub. L. 117–58, § 22207(a)(3)(C)(vi), re-

designated subpar. (I) as (H). Former subpar. (H) redes-

ignated (G). 
Pub. L. 117–58, § 22204(b)(1), redesignated subpar. (G) 

as (H). Former subpar. (H) redesignated (I). 
Subsec. (b)(2)(I). Pub. L. 117–58, § 22207(a)(3)(C)(vii), 

amended subpar. (I) generally. Prior to amendment, 

subpar. (I) read as follows: ‘‘financial performance for 

each route within each business line, including descrip-

tions of the cash operating loss or contribution and 

productivity for each route;’’. 
Pub. L. 117–58, § 22207(a)(3)(C)(vi), redesignated subpar. 

(J) as (I). Former subpar. (I) redesignated (H). 
Pub. L. 117–58, § 22204(b)(1), redesignated subpar. (H) 

as (I). Former subpar. (I) redesignated (J). 
Subsec. (b)(2)(J) to (L). Pub. L. 117–58, 

§ 22207(a)(3)(C)(vi), redesignated subpars. (K) to (M) as 

(J) to (L), respectively. Former subpar. (J) redesignated 

(I). 
Pub. L. 117–58, § 22204(b)(1), redesignated subpars. (I) 

to (K) as (J) to (L), respectively. Former subpar. (L) re-

designated (M). 
Subsec. (b)(2)(M). Pub. L. 117–58, § 22204(b)(1), redesig-

nated subpar. (L) as (M). 
Subsec. (b)(3). Pub. L. 117–58, § 22207(a)(3)(D)(i), (ii), 

substituted ‘‘service’’ for ‘‘business’’ in heading and 

‘‘service’’ for ‘‘business’’ wherever appearing in text. 

Subsec. (b)(3)(A). Pub. L. 117–58, § 22207(a)(3)(D)(iii), 

(iv), inserted subpar. (A) designation and introductory 

provisions, redesignated former subpars. (A) to (D) as 

cls. (i) to (iv), respectively, of subpar. (A), and re-

aligned margins. 
Subsec. (b)(3)(A)(iii). Pub. L. 117–58, 

§ 22207(a)(3)(D)(v)(I), inserted ‘‘and submit the final 

service line plan required under subsection (a)(1) to the 

State-Supported Route Committee’’ before semicolon 

at end. 
Subsec. (b)(3)(A)(v). Pub. L. 117–58, 

§ 22207(a)(3)(D)(v)(II), (III), added cl. (v). 
Subsec. (b)(3)(B), (C). Pub. L. 117–58, 

§ 22207(a)(3)(D)(vi), redesignated subpars. (E) and (F) as 

(B) and (C), respectively. 
Subsec. (b)(4), (5). Pub. L. 117–58, § 22207(a)(3)(E), (F), 

added par. (4) and redesignated former par. (4) as (5). 
Subsec. (c). Pub. L. 117–58, § 22207(a)(4)(A), inserted 

‘‘Line’’ after ‘‘Asset’’ in heading. 
Subsec. (c)(1). Pub. L. 117–58, § 22207(a)(4)(B)(i), (ii), 

substituted ‘‘lines’’ for ‘‘categories’’ in heading and 

‘‘asset line plan for each of the following asset lines’’ 

for ‘‘asset plan for each of the following asset cat-

egories’’ in introductory provisions. 
Subsec. (c)(1)(A). Pub. L. 117–58, § 22207(a)(4)(B)(iv), 

added subpar. (A). Former subpar. (A) redesignated (B). 
Subsec. (c)(1)(B). Pub. L. 117–58, § 22207(a)(4)(B)(iii), 

(v), redesignated subpar. (A) as (B) and inserted ‘‘and 

maintenance-of-way equipment’’ after ‘‘facilities’’. 

Former subpar. (B) redesignated (C). 
Subsec. (c)(1)(C). Pub. L. 117–58, § 22207(a)(4)(B)(iii), 

(vi), redesignated subpar. (B) as (C) and substituted 

‘‘Equipment’’ for ‘‘Passenger rail equipment’’. Former 

subpar. (C) redesignated (D). 
Subsec. (c)(1)(D), (E). Pub. L. 117–58, 

§ 22207(a)(4)(B)(iii), redesignated subpars. (C) and (D) as 

(D) and (E), respectively. 
Subsec. (c)(2). Pub. L. 117–58, § 22207(a)(4)(C)(i), (ii), in-

serted ‘‘line’’ after ‘‘asset’’ in heading and introductory 

provisions. 
Subsec. (c)(2)(A). Pub. L. 117–58, § 22207(a)(4)(C)(iii), 

substituted ‘‘line’’ for ‘‘category’’. 
Subsec. (c)(2)(D). Pub. L. 117–58, § 22207(a)(4)(C)(v), 

amended subpar. (D) generally. Prior to amendment, 

subpar. (D) read as follows: ‘‘annual profit and loss 

statements and forecasts and balance sheets for each 

asset category.’’
Subsec. (c)(2)(E). Pub. L. 117–58, § 22207(a)(4)(C)(iv), 

(vi), added subpar. (E). 
Subsec. (c)(3). Pub. L. 117–58, § 22207(a)(4)(D)(i), in-

serted ‘‘line’’ after ‘‘asset’’ in heading. 
Subsec. (c)(3)(A). Pub. L. 117–58, § 22207(a)(4)(D)(ii), 

(iii), inserted subpar. (A) designation and introductory 

provisions, redesignated former subpars. (A) and (B) as 

cls. (i) and (ii), respectively, of subpar. (A), and re-

aligned margins. 
Subsec. (c)(3)(A)(i). Pub. L. 117–58, 

§ 22207(a)(4)(D)(iv)(I), substituted ‘‘service’’ for ‘‘busi-

ness’’ in two places and inserted ‘‘line’’ after ‘‘asset’’ in 

two places and ‘‘and’’ at end. 
Subsec. (c)(3)(A)(ii). Pub. L. 117–58, 

§ 22207(a)(4)(D)(iv)(II), inserted ‘‘consult with the Sec-

retary of Transportation in the development of asset 

line plans and,’’ before ‘‘as applicable’’ and ‘‘line’’ after 

‘‘5-year asset’’. 
Subsec. (c)(3)(B). Pub. L. 117–58, § 22207(a)(4)(D)(v), 

(vi), redesignated subpar. (C) as (B) and substituted 

‘‘line’’ for ‘‘category’’. 
Subsec. (c)(4), (5). Pub. L. 117–58, § 22207(a)(4)(F), (G), 

added par. (4) and redesignated former par. (4) as (5). 

Former par. (5) redesignated (6). 
Subsec. (c)(5)(A). Pub. L. 117–58, § 22207(a)(4)(G), in-

serted ‘‘, but shall not include corporate services (as 

defined pursuant to section 24317(b))’’ after ‘‘national 

assets’’. 
Subsec. (c)(6). Pub. L. 117–58, § 22207(a)(4)(E), redesig-

nated par. (5) as (6). Former par. (6) redesignated (7). 
Subsec. (c)(7). Pub. L. 117–58, § 22207(a)(4)(E), (H), re-

designated par. (6) as (7) and substituted ‘‘paragraph 

(5)’’ for ‘‘paragraph (4)’’. Former par. (7) redesignated 

(8). 



Page 693 TITLE 49—TRANSPORTATION § 24322

Subsec. (c)(8). Pub. L. 117–58, § 22207(a)(4)(E), redesig-

nated par. (7) as (8).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 
Pub. L. 114–94, div. A, title XI, § 11203(b), Dec. 4, 2015, 

129 Stat. 1634, as amended by Pub. L. 117–58, div. B, title 

II, § 22207(c), Nov. 15, 2021, 135 Stat. 706, provided that: 

‘‘The requirement for Amtrak to submit 5-year service 

line plans under section 24320(a)(1) of title 49, United 

States Code, shall take effect on February 15, 2017, the 

due date of the first service line plans. The requirement 

for Amtrak to submit 5-year asset line plans under sec-

tion 24320(a)(1) of such title shall take effect on Feb-

ruary 15, 2019, the due date of the first asset line 

plans.’’

ELIMINATION OF DUPLICATIVE REPORTING 

Pub. L. 114–94, div. A, title XI, § 11215, Dec. 4, 2015, 129 

Stat. 1644, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall—
‘‘(1) review existing Amtrak reporting requirements 

and identify where the existing requirements are du-

plicative with the business line and asset plans re-

quired by section 24320 of title 49, United States Code, 

or any other planning or reporting requirements 

under Federal law or regulation; 
‘‘(2) if the duplicative requirements identified under 

paragraph (1) are administrative, eliminate such re-

quirements; and 
‘‘(3) submit to Congress a report with any rec-

ommendations for repealing any other duplicative re-

quirements.’’

§ 24321. Food and beverage service 

(a) WORKING GROUP.—
(1) ESTABLISHMENT.—Not later than 180 days 

after enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, Amtrak shall 
establish a working group to provide rec-
ommendations to improve Amtrak’s onboard 
food and beverage service. 

(2) MEMBERSHIP.—The working group shall 
consist of individuals representing—

(A) Amtrak; 
(B) the labor organizations representing 

Amtrak employees who prepare or provide 
on-board food and beverage service; 

(C) nonprofit organizations representing 
Amtrak passengers; and 

(D) States that are providing funding for 
State-supported routes.

(b) REPORT.—Not later than 1 year after the 
establishment of the working group pursuant to 
subsection (a), the working group shall submit a 
report to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives containing rec-
ommendations for improving Amtrak’s food and 
beverage service, including—

(1) ways to improve the financial perform-
ance of Amtrak; 

(2) ways to increase and retain ridership; 
(3) the differing needs of passengers trav-

eling on long-distance routes, State supported 
routes, and the Northeast Corridor; 

(4) Amtrak passenger survey data about the 
food and beverages offered on Amtrak trains; 

(5) ways to incorporate local food and bev-
erage items on State-supported routes; and 

(6) any other issue that the working group 
determines to be appropriate.

(c) IMPLEMENTATION.—Not later than 180 days 
after the submission of the report pursuant to 
subsection (b), Amtrak shall submit a plan for 
implementing the recommendations of the 
working group, and an explanation for any of 
the working group’s recommendations it does 
not agree with and does not plan on imple-
menting to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 

(d) SAVINGS CLAUSE.—Amtrak shall ensure 
that no Amtrak employee who held a position 
on a long-distance or Northeast Corridor route 
as of the date of enactment of the Passenger 
Rail Expansion and Rail Safety Act of 2021, is in-
voluntarily separated because of the develop-
ment and implementation of the plan required 
under this section. 

(Added Pub. L. 114–94, div. A, title XI, § 11207(a), 
Dec. 4, 2015, 129 Stat. 1638; amended Pub. L. 
116–159, div. B, title I, § 1104(a), Oct. 1, 2020, 134 
Stat. 727; Pub. L. 117–58, div. B, title II, 
§ 22208(b)(1), Nov. 15, 2021, 135 Stat. 706.)

Editorial Notes 

REFERENCES IN TEXT 

Enactment of the Passenger Rail Expansion and Rail 

Safety Act of 2021, referred in subsec. (a)(1), probably 

means the date of enactment of the Passenger Rail Ex-

pansion and Rail Safety Act of 2021, which is the date 

of enactment of title II of div. B of Pub. L. 117–58 and 

was approved Nov. 15, 2021. 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(d), is the date of enactment of title II of div. B of Pub. 

L. 117–58, which was approved Nov. 15, 2021. 

AMENDMENTS 

2021—Pub. L. 117–58 amended section generally. Prior 

to amendment, section related to Amtrak’s develop-

ment and implementation of plan to eliminate oper-

ating loss associated with providing food and beverage 

service on board Amtrak trains. 

2020—Subsecs. (d), (e). Pub. L. 116–159 redesignated 

subsec. (e) as (d) and struck out former subsec. (d). Text 

read as follows: ‘‘Beginning on the date that is 5 years 

after the date of enactment of the Passenger Rail Re-

form and Investment Act of 2015, no Federal funds may 

be used to cover any operating loss associated with pro-

viding food and beverage service on a route operated by 

Amtrak or a rail carrier that operates a route in lieu 

of Amtrak pursuant to section 24711.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24322. Rolling stock purchases 

(a) IN GENERAL.—Prior to entering into any 
contract in excess of $100,000,000 for rolling stock 
and locomotive procurements Amtrak shall sub-
mit a business case analysis to the Secretary of 
Transportation, the Committee on Commerce, 
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1 So in original. Probably should be followed by a period. 
2 So in original. Does not conform to section catchline. 

Science, and Transportation and the Committee 
on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure 
and the Committee on Appropriations of the 
House of Representatives, on the utility of such 
procurements. 

(b) CONTENTS.—The business case analysis 
shall—

(1) include a cost and benefit comparison 
that describes the total lifecycle costs and the 
anticipated benefits related to revenue, oper-
ational efficiency, reliability, and other fac-
tors; 

(2) set forth the total payments by fiscal 
year; 

(3) identify the specific source and amounts 
of funding for each payment, including Fed-
eral funds, State funds, Amtrak profits, Fed-
eral, State, or private loans or loan guaran-
tees, and other funding; 

(4) include an explanation of whether any 
payment under the contract will increase Am-
trak’s funding request in its general and legis-
lative annual report required under section 
24315(b) in a particular fiscal year; and 

(5) describe how Amtrak will adjust the pro-
curement if future funding is not available.

(c) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as requiring Amtrak 
to disclose confidential information regarding a 
potential vendor’s proposed pricing or other sen-
sitive business information prior to contract 
execution or prohibiting Amtrak from entering 
into a contract after submission of a business 
case analysis under subsection (a). 

(Added Pub. L. 114–94, div. A, title XI, § 11208(a), 
Dec. 4, 2015, 129 Stat. 1639.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24323. Prohibition on smoking on Amtrak 
trains 

(a) PROHIBITION.—Beginning on the date of en-
actment of this section, Amtrak shall prohibit 
smoking, including the use of electronic ciga-
rettes, onboard all Amtrak trains. 

(b) ELECTRONIC CIGARETTE DEFINED.—In this 
section, the term ‘‘electronic cigarette’’ means a 
device that delivers nicotine or other substances 
to a user of the device in the form of a vapor 
that is inhaled to simulate the experience of 
smoking. 

(Added Pub. L. 117–58, div. B, title II, § 22209(a), 
Nov. 15, 2021, 135 Stat. 707.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of title II of div. 

B of Pub. L. 117–58, which was approved Nov. 15, 2021.

[CHAPTER 244—TRANSFERRED]

Editorial Notes 

CODIFICATION 

Former chapter 244 of this title was renumbered 

chapter 229 of this title and transferred to appear at the 

end of part B of subtitle V of this title. Sections 24401 

to 24408 of this title were renumbered sections 22901 to 

22908, respectively. 

[§§ 24401 to 24408. Renumbered §§ 22901 to 22908]

[CHAPTER 245—REPEALED] 

[§§ 24501 to 24506. Repealed. Pub. L. 105–134, title 
I, § 106(a), Dec. 2, 1997, 111 Stat. 2573] 

Section 24501, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 919; Pub. L. 103–429, § 6(21), Oct. 31, 1994, 108 Stat. 

4379; Pub. L. 104–88, title III, § 308(h), Dec. 29, 1995, 109 

Stat. 947, related to status of Amtrak Commuter and 

applicable laws. 

Section 24502, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 920, related to board of directors of Amtrak Com-

muter. 

Section 24503, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 921, related to appointment and service of officers 

of Amtrak Commuter. 

Section 24504, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 921, related to general authority of Amtrak Com-

muter. 

Section 24505, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 921, related to Amtrak’s rights and responsibil-

ities as relating to commuter rail passenger transpor-

tation. 

Section 24506, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 922, provided that certain powers and duties of 

Consolidated Rail Corporation were not affected by this 

chapter.

Statutory Notes and Related Subsidiaries 

TRACKAGE RIGHTS NOT AFFECTED 

Pub. L. 105–134, title I, § 106(c), Dec. 2, 1997, 111 Stat. 

2573, provided that: ‘‘The repeal of chapter 245 of title 

49, United States Code, by subsection (a) of this section 

is without prejudice to the retention of trackage rights 

over property owned or leased by commuter authori-

ties.’’

CHAPTER 247—AMTRAK ROUTE SYSTEM 

Sec. 

24701. National rail passenger transportation sys-

tem. 

24702. Transportation requested by States, authori-

ties, and other persons 1 

[24703 to 24705. Repealed.] 

24706. Discontinuance. 

[24707, 24708. Repealed.] 

24709. International transportation. 

24710. Long distance routes.2 

24711. Competitive passenger rail service pilot pro-

gram. 

24712. State-supported routes operated by Amtrak.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title XI, § 11307(b), Dec. 4, 

2015, 129 Stat. 1664, which directed the general amend-

ment of the analysis for section 24711 of title 49, was ex-

ecuted to the analysis for this chapter, to reflect the 

probable intent of Congress. Prior to amendment, item 
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24711 read as follows: ‘‘Alternate passenger rail service 

pilot program’’. 

Pub. L. 114–94, div. A, title XI, § 11204(b)(1), Dec. 4, 

2015, 129 Stat. 1637, added item 24712. 

2008—Pub. L. 110–432, div. B, title II, §§ 201(b)(2), 210(b), 

214(c), Oct. 16, 2008, 122 Stat. 4910, 4920, 4929, added items 

24702, 24710, and 24711. 

1997—Pub. L. 105–134, title I, §§ 101(a)(2), (b), (d), (e), 

103–105(a), Dec. 2, 1997, 111 Stat. 2572, 2573, substituted 

‘‘National rail passenger transportation system’’ for 

‘‘Operation of basic system’’ in item 24701 and struck 

out item 24702 ‘‘Improving rail passenger transpor-

tation’’, item 24703 ‘‘Route and service criteria’’, item 

24704 ‘‘Transportation requested by States, authorities, 

and other persons’’, item 24705 ‘‘Additional qualifying 

routes’’, item 24707 ‘‘Cost and performance review’’, and 

item 24708 ‘‘Special commuter transportation’’. 

§ 24701. National rail passenger transportation 
system 

Amtrak shall operate a national rail passenger 
transportation system which ties together exist-
ing and emergent regional rail passenger service 
and other intermodal passenger service. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 923; 
Pub. L. 105–134, title I, § 101(a)(1), Dec. 2, 1997, 111 
Stat. 2572.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24701(a) ...... 45:561(b). Oct. 30, 1970, Pub. L. 91–518, 
§ 401(b), 84 Stat. 1335. 

24701(b) ...... 45:561(c). Oct. 30, 1970, Pub. L. 91–518, 
§ 401(c), 84 Stat. 1335; Nov. 
3, 1973, Pub. L. 93–146, § 9, 
87 Stat. 551. 

In subsection (a), before clause (1), the text of 

45:561(b) (1st sentence words after 3d comma) is omitted 

as obsolete because no regional transportation author-

ity provided intercity rail passenger transportation 

after May 1, 1971. The words ‘‘On May 1, 1971’’ and 

‘‘begin’’ are omitted as executed. The words ‘‘between 

points’’ and ‘‘either’’ are omitted as surplus. In clause 

(2), the words ‘‘under contract with Amtrak’’ are sub-

stituted for 45:561(b) (last sentence) for clarity and to 

eliminate unnecessary words. The words ‘‘at any time 

subsequent to May 1, 1971’’ are omitted as executed. 

In subsection (b), the words ‘‘concerning auto-ferry 

service . . . railroad or any other’’ are omitted as sur-

plus.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–134 substituted section catchline for 

former catchline which read ‘‘Operation of basic sys-

tem’’ and amended text generally. Prior to amendment, 

text read as follows: 

‘‘(a) BY AMTRAK.—Amtrak shall provide intercity rail 

passenger transportation within the basic system un-

less the transportation is provided by—

‘‘(1) a rail carrier with which Amtrak did not make 

a contract under section 401(a) of the Rail Passenger 

Service Act; or 

‘‘(2) a regional transportation authority under con-

tract with Amtrak. 

‘‘(b) BY OTHERS WITH CONSENT OF AMTRAK.—Except as 

provided in section 24306 of this title, a person may pro-

vide intercity rail passenger transportation over a 

route over which Amtrak provides scheduled intercity 

rail passenger transportation under a contract under 

section 401(a) of the Act only with the consent of Am-

trak.’’

§ 24702. Transportation requested by States, au-
thorities, and other persons 

(a) CONTRACTS FOR TRANSPORTATION.—Amtrak 
may enter into a contract with a State, a re-
gional or local authority, or another person for 
Amtrak to operate an intercity rail service or 
route not included in the national rail passenger 
transportation system upon such terms as the 
parties thereto may agree. 

(b) DISCONTINUANCE.—Upon termination of a 
contract entered into under this section, or the 
cessation of financial support under such a con-
tract by either party, Amtrak may discontinue 
such service or route, notwithstanding any 
other provision of law. 

(Added Pub. L. 110–432, div. B, title II, § 201(b)(1), 
Oct. 16, 2008, 122 Stat. 4910.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 24702, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 923; Pub. L. 104–287, § 5(48), Oct. 11, 1996, 

110 Stat. 3393, related to carrying out plan to improve 

intercity rail passenger service prior to repeal by Pub. 

L. 105–134, title I, § 101(b), Dec. 2, 1997, 111 Stat. 2572.

Statutory Notes and Related Subsidiaries 

ACCESS TO AMTRAK EQUIPMENT AND SERVICES 

Pub. L. 110–432, div. B, title II, § 217, Oct. 16, 2008, 122 

Stat. 4930, as amended by Pub. L. 114–94, div. A, title 

XI, § 11006(b)(1), Dec. 4, 2015, 129 Stat. 1624, provided 

that: ‘‘If a State desires to select or selects an entity 

other than Amtrak to provide services required for the 

operation of an intercity passenger train route de-

scribed in section 24102(7)(D) or 24702 of title 49, United 

States Code, the State may make an agreement with 

Amtrak to use facilities and equipment of, or have 

services provided by, Amtrak under terms agreed to by 

the State and Amtrak to enable the State to utilize an 

entity other than Amtrak to provide services required 

for operation of the route. If the parties cannot agree 

upon terms, and the Surface Transportation Board 

finds that access to Amtrak’s facilities or equipment, 

or the provision of services by Amtrak, is necessary to 

carry out this provision and that the operation of Am-

trak’s other services will not be impaired thereby, the 

Surface Transportation Board shall, within 120 days 

after submission of the dispute, issue an order that the 

facilities and equipment be made available, and that 

services be provided, by Amtrak, and shall determine 

reasonable compensation, liability, and other terms for 

use of the facilities and equipment and provision of the 

services. Compensation shall be determined, as appro-

priate, in accordance with the methodology established 

pursuant to section 209 of this division [49 U.S.C. 24101 

note], if available.’’

[§§ 24703 to 24705. Repealed. Pub. L. 105–134, title 
I, §§ 103–105(a), Dec. 2, 1997, 111 Stat. 2572, 
2573] 

Section 24703, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 924, provided route and service criteria for modi-

fying or discontinuing routes. 
Section 24704, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 925, related to application by States, regional or 

local authorities, or other persons requesting Amtrak 

to provide passenger rail service and criteria for deci-

sion. 
Section 24705, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 926; Pub. L. 104–88, title III, § 308(i), Dec. 29, 1995, 

109 Stat. 947, related to providing service on routes rec-

ommended to be discontinued, criteria for deferring 

Secretary’s recommendation, and providing short haul 

demonstration routes. 
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§ 24706. Discontinuance 

(a) NOTICE OF DISCONTINUANCE.—(1) Except as 
provided in subsection (c), not later than 180 
days before discontinuing service over a route, 
Amtrak shall give notice of the discontinuance 
in the way Amtrak decides will give a State, a 
regional or local authority, or another person 
the opportunity to agree to share or assume the 
cost of any part of the train, route, or service to 
be discontinued. 

(2) Notice of the discontinuance under para-
graph (1) shall be posted in all stations served by 
the train to be discontinued at least 14 days be-
fore the discontinuance. 

(b) DISCONTINUANCE OR SUBSTANTIAL ALTER-
ATION OF LONG-DISTANCE ROUTES.—Except as 
provided in subsection (c), in an emergency, or 
during maintenance or construction outages im-
pacting Amtrak routes, Amtrak may not dis-
continue, reduce the frequency of, suspend, or 
substantially alter the route of rail service on 
any segment of any long-distance route in any 
fiscal year in which Amtrak receives adequate 
Federal funding for such route on the National 
Network. 

(c) DISCONTINUANCE FOR LACK OF APPROPRIA-
TIONS.—(1) Amtrak may discontinue service 
under subsection (a)(1) during—

(A) the first month of a fiscal year if the au-
thorization of appropriations and the appro-
priations for Amtrak are not enacted at least 
90 days before the beginning of the fiscal year; 
and 

(B) the 30 days following enactment of an ap-
propriation for Amtrak or a rescission of an 
appropriation.

(2) Amtrak shall notify each affected State or 
regional or local transportation authority of a 
discontinuance under this subsection as soon as 
possible after Amtrak decides to discontinue the 
service. 

(d) CONGRESSIONAL NOTIFICATION OF DIS-
CONTINUANCE.—Except as provided in subsection 
(c), not later than 210 days before discontinuing 
service over a route, Amtrak shall give written 
notice of such discontinuance to all of the mem-
bers of Congress representing any State or dis-
trict in which the discontinuance would occur. 

(e) APPLICABILITY.—This section applies to all 
service over routes provided by Amtrak, not-
withstanding any provision of section 24701 of 
this title or any other provision of this title ex-
cept section 24702(b). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 927; 
Pub. L. 105–134, title I, §§ 101(c), 142(a), Dec. 2, 
1997, 111 Stat. 2572, 2576; Pub. L. 110–432, div. B, 
title II, § 201(d), Oct. 16, 2008, 122 Stat. 4910; Pub. 
L. 114–94, div. A, title XI, § 11316(n)(1), Dec. 4, 
2015, 129 Stat. 1678; Pub. L. 117–58, div. B, title II, 
§ 22210, Nov. 15, 2021, 135 Stat. 708.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24706(a)(1) .. 45:564(c)(4)(F)(ii). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 404(c)(4)(F); 
added Sept. 29, 1979, Pub. 
L. 96–73, § 117, 93 Stat. 545; 
restated Aug. 13, 1981, 
Pub. L. 97–35, § 1183(b), 95 
Stat. 696. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24706(a)(2) .. 45:564(c)(4)(F)(i). 
24706(b) ...... 45:564(c)(4)(F)(iii). 
24706(c)(1) .. 45:565(a) (2d sen-

tence). 
Oct. 30, 1970, Pub. L. 91–518, 

§ 405(a) (1st, 2d sentences), 
84 Stat. 1337; restated 
June 22, 1972, Pub. L. 
92–316, § 7(a), 86 Stat. 230. 

45:565(a) (last sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 405(a) (last 
sentence); added Apr. 7, 
1986, Pub. L. 99–272, § 4016, 
100 Stat. 110. 

24706(c)(2) .. 45:565(a) (1st sen-
tence). 

45:565(b) (1st sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 405(b) (1st–3d sentences), 
84 Stat. 1337. 

45:565(c) (1st sen-
tence words be-
fore 2d comma). 

Oct. 30, 1970, Pub. L. 91–518, 
§ 405(c), 84 Stat. 1337; re-
stated June 22, 1972, Pub. 
L. 92–316, § 7(c), 86 Stat. 
230. 

24706(c)(3) .. 45:565(b) (2d sen-
tence). 

24706(c)(4) .. 45:565(b) (3d sen-
tence). 

24706(c)(5) .. 45:565(c) (1st sen-
tence words after 
2d comma, last 
sentence). 

24706(c)(6) .. 45:565(g). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 405(g); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1188(d), 95 Stat. 
699. 

In subsection (a)(1), the words ‘‘Except as provided in 

subsection (b) of this section’’ are added for clarity. 

The word ‘‘authority’’ is substituted for ‘‘agency’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In subsection (b)(1), before clause (A), the words 

‘‘Notwithstanding the provisions of clause (ii)’’ are 

omitted as surplus. In clauses (A) and (B), the words 

‘‘the benefit of’’ are omitted as surplus. In clause (A), 

the words ‘‘for such fiscal year’’ are omitted as surplus. 
In subsection (c)(1), before clause (A), the words ‘‘Am-

trak or’’ are substituted for 45:565(c) (1st sentence 

words before 2d comma) to eliminate unnecessary 

words because operations in the basic system have 

begun. The words ‘‘whether occurring before, on, or 

after January 1, 1975’’ and ‘‘without being limited to, 

such provisions as may be necessary for’’ are omitted 

as surplus. In clause (A), the words ‘‘to such employ-

ees’’ are omitted as surplus. 
In subsection (c)(3), the words ‘‘section 11347 of this 

title’’ are substituted for and coextensive with ‘‘section 

5(2)(f) of the Interstate Commerce Act’’ in section 

405(b) of the Rail Passenger Service Act (Public Law 

91–518, 84 Stat. 1337) on authority of section 3(b) of the 

Act of October 17, 1978 (Public Law 95–473, 92 Stat. 1466). 
In subsection (c)(5), the words ‘‘be construed to’’ are 

omitted as surplus. The text of 45:565(c) (last sentence) 

is omitted as executed.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 22210(1), substituted 

‘‘subsection (c), not later than 180 days’’ for ‘‘sub-

section (b) of this section, at least 180 days’’. 
Subsecs. (b) to (e). Pub. L. 117–58, § 22210(2)–(4), added 

subsecs. (b) and (d) and redesignated former subsecs. (b) 

and (c) as (c) and (e), respectively. 
2015—Subsec. (a)(1). Pub. L. 114–94, § 11316(n)(1)(A)(i), 

struck out ‘‘a discontinuance under section 24704 or or’’ 

after ‘‘before’’. 
Subsec. (a)(2). Pub. L. 114–94, § 11316(n)(1)(A)(ii), 

struck out ‘‘section 24704 or’’ after ‘‘under’’. 
Subsec. (b)(1). Pub. L. 114–94, § 11316(n)(1)(B), struck 

out ‘‘section 24704 or’’ after ‘‘under’’ in introductory 

provisions. 
2008—Subsec. (c). Pub. L. 110–432 added subsec. (c). 
1997—Subsec. (a)(1). Pub. L. 105–134, § 101(c)(1)–(3), sub-

stituted ‘‘180 days’’ for ‘‘90 days’’ and ‘‘or discontinuing 
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service over a route,’’ for ‘‘24707(a) or (b) of this title,’’ 

and inserted ‘‘or assume’’ after ‘‘agree to share’’. 

Subsec. (a)(2). Pub. L. 105–134, § 101(c)(4), which di-

rected substitution of ‘‘paragraph (1)’’ for ‘‘section 

24707(a) or (b) of this title’’, was executed by making 

the substitution for ‘‘24707(a) or (b) of this title’’ to re-

flect the probable intent of Congress. 

Subsec. (b)(1). Pub. L. 105–134, § 101(c)(5), which di-

rected substitution of ‘‘subsection (a)(1)’’ for ‘‘section 

24707(a) or (b) of this title’’, was executed by making 

the substitution for ‘‘24707(a) or (b) of this title’’ to re-

flect the probable intent of Congress. 

Subsec. (c). Pub. L. 105–134, § 142(a), struck out subsec. 

(c) which related to employee protective arrangements.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 142(a) of Pub. L. 105–134 effec-

tive 180 days after Dec. 2, 1997, see section 142(c) of Pub. 

L. 105–134, set out in an Employee Protection Reforms 

note below. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

EMPLOYEE PROTECTION REFORMS 

Pub. L. 105–134, title I, §§ 141, 142, Dec. 2, 1997, 111 Stat. 

2575, 2576, provided that:

‘‘SEC. 141. RAILWAY LABOR ACT PROCEDURES.

‘‘(a) NOTICES.—Notwithstanding any arrangement in 

effect before the date of the enactment of this Act [Dec. 

2, 1997], notices under section 6 of the Railway Labor 

Act (45 U.S.C. 156) with respect to all issues relating to 

employee protective arrangements and severance bene-

fits which are applicable to employees of Amtrak, in-

cluding all provisions of Appendix C–2 to the National 

Railroad Passenger Corporation Agreement, signed 

July 5, 1973, shall be deemed served and effective on the 

date which is 45 days after the date of the enactment 

of this Act. Amtrak, and each affected labor organiza-

tion representing Amtrak employees, shall promptly 

supply specific information and proposals with respect 

to each such notice. 

‘‘(b) NATIONAL MEDIATION BOARD EFFORTS.—Except as 

provided in subsection (c), the National Mediation 

Board shall complete all efforts, with respect to the 

dispute described in subsection (a), under section 5 of 

the Railway Labor Act (45 U.S.C. 155) not later than 120 

days after the date of the enactment of this Act [Dec. 

2, 1997]. 

‘‘(c) RAILWAY LABOR ACT ARBITRATION.—The parties 

to the dispute described in subsection (a) may agree to 

submit the dispute to arbitration under section 7 of the 

Railway Labor Act (45 U.S.C. 157), and any award re-

sulting therefrom shall be retroactive to the date 

which is 120 days after the date of the enactment of 

this Act [Dec. 2, 1997]. 

‘‘(d) DISPUTE RESOLUTION.—(1) With respect to the 

dispute described in subsection (a) which—

‘‘(A) is unresolved as of the date which is 120 days 

after the date of the enactment of this Act [Dec. 2, 

1997]; and 

‘‘(B) is not submitted to arbitration as described in 

subsection (c), 

Amtrak shall, and the labor organization parties to 

such dispute shall, within 127 days after the date of the 

enactment of this Act, each select an individual from 

the entire roster of arbitrators maintained by the Na-

tional Mediation Board. Within 134 days after the date 

of the enactment of this Act, the individuals selected 

under the preceding sentence shall jointly select an in-

dividual from such roster to make recommendations 

with respect to such dispute under this subsection. If 

the National Mediation Board is not informed of the se-

lection under the preceding sentence 134 days after the 

date of enactment of this Act, the Board shall imme-

diately select such individual. 

‘‘(2) No individual shall be selected under paragraph 

(1) who is pecuniarily or otherwise interested in any or-

ganization of employees or any railroad. 

‘‘(3) The compensation of individuals selected under 

paragraph (1) shall be fixed by the National Mediation 

Board. The second paragraph of section 10 of the Rail-

way Labor Act [45 U.S.C. 160] shall apply to the ex-

penses of such individuals as if such individuals were 

members of a board created under such section 10. 

‘‘(4) If the parties to a dispute described in subsection 

(a) fail to reach agreement within 150 days after the 

date of the enactment of this Act, the individual se-

lected under paragraph (1) with respect to such dispute 

shall make recommendations to the parties proposing 

contract terms to resolve the dispute. 

‘‘(5) If the parties to a dispute described in subsection 

(a) fail to reach agreement, no change shall be made by 

either of the parties in the conditions out of which the 

dispute arose for 30 days after recommendations are 

made under paragraph (4). 

‘‘(6) Section 10 of the Railway Labor Act (45 U.S.C. 

160) shall not apply to a dispute described in subsection 

(a). 

‘‘(e) NO PRECEDENT FOR FREIGHT.—Nothing in this 

Act [see Short Title of 1997 Amendment note set out 

under section 20101 of this title], or in any amendment 

made by this Act, shall affect the level of protection 

provided to freight railroad employees and mass trans-

portation employees as it existed on the day before the 

date of enactment of this Act [Dec. 2, 1997].

‘‘SEC. 142. SERVICE DISCONTINUANCE.

‘‘(a) REPEAL.—Section 24706(c) is repealed. 

‘‘(b) EXISTING CONTRACTS.—Any provision of a con-

tract entered into before the date of the enactment of 

this Act [Dec. 2, 1997] between Amtrak and a labor or-

ganization representing Amtrak employees relating to 

employee protective arrangements and severance bene-

fits applicable to employees of Amtrak is extinguished, 

including all provisions of Appendix C–2 to the National 

Railroad Passenger Corporation Agreement, signed 

July 5, 1973. 

‘‘(c) SPECIAL EFFECTIVE DATE.—Subsections (a) 

[amending this section] and (b) of this section shall 

take effect 180 days after the date of the enactment of 

this Act [Dec. 2, 1997]. 

‘‘(d) NONAPPLICATION OF BANKRUPTCY LAW PROVI-

SION.—Section 1172(c) of title 11, United States Code, 

shall not apply to Amtrak and its employees.’’

[§§ 24707, 24708. Repealed. Pub. L. 105–134, title I, 
§ 101(d), (e), Dec. 2, 1997, 111 Stat. 2572] 

Section 24707, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 928, required annual route, financial, and perform-

ance reviews. 

Section 24708, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 929, related to continuing, modifying, or dis-

continuing passenger transportation routes. 

§ 24709. International transportation 

Amtrak may develop and operate inter-
national intercity rail passenger transportation 
between the United States and Canada and be-
tween the United States and Mexico. The Sec-
retary of Homeland Security, in cooperation 
with Amtrak, shall maintain, consistent with 
the effective enforcement of the immigration 
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and customs laws, en route customs inspection 
and immigration procedures for international 
intercity rail passenger transportation that 
will—

(1) be convenient for passengers; and 
(2) result in the quickest possible inter-

national intercity rail passenger transpor-
tation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 929; 
Pub. L. 114–94, div. A, title XI, § 11316(n)(2), Dec. 
4, 2015, 129 Stat. 1679.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24709 .......... 45:545(e)(7) (less 
words between pa-
rentheses). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(e)(7) 
(less words between paren-
theses); added Nov. 3, 1973, 
Pub. L. 93–146, § 6, 87 Stat. 
551. 

45:545(i). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(i); added 
Oct. 28, 1974, Pub. L. 
93–496, § 4, 88 Stat. 1527; re-
stated May 26, 1975, Pub. 
L. 94–25, § 3, 89 Stat. 90; 
Sept. 29, 1979, Pub. L. 
96–73, § 106, 93 Stat. 539; 
Aug. 13, 1981, Pub. L. 
97–35, § 1176, 95 Stat. 692; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 13031(h)(1), 100 Stat. 310. 

In this section, before clause (1), the words ‘‘points 

within’’, ‘‘points in’’, and ‘‘including Montreal, Canada; 

Vancouver, Canada; and Nuevo Laredo, Mexico’’ in 

45:545(e)(7) are omitted as surplus. The words ‘‘establish 

and’’ in 45:545(i) (1st sentence) are omitted as executed. 

The words ‘‘trains operated in’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94 substituted ‘‘The Secretary of 

Homeland Security,’’ for ‘‘The Secretary of the Treas-

ury and the Attorney General,’’ in introductory provi-

sions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

CROSS-BORDER PASSENGER RAIL SERVICE 

Pub. L. 110–432, div. B, title IV, § 406, Oct. 16, 2008, 122 

Stat. 4958, provided that: 
‘‘(a) PLAN.—Not later than 1 year after the date of the 

enactment of this Act [Oct. 16, 2008], Amtrak shall, in 

consultation with the Secretary [of Transportation], 

the Secretary of Homeland Security, the Washington 

State Department of Transportation, and the owners of 

the relevant railroad infrastructure—
‘‘(1) develop a strategic plan to facilitate expanded 

passenger rail service across the international border 

between the United States and Canada during the 

2010 Olympic Games on the Amtrak passenger rail 

route between Vancouver, British Columbia, Canada, 

and Eugene, Oregon (commonly known as ‘Amtrak 

Cascades’); 
‘‘(2) develop recommendations for the Department 

of Homeland Security to process efficiently rail pas-

sengers traveling on Amtrak Cascades across such 

international border during the 2010 Olympic Games; 

and 
‘‘(3) submit to Congress a report containing the 

strategic plan described in paragraph (1) and the rec-

ommendations described in paragraph (2). 

‘‘(b) TRAVEL FACILITATION.—Using existing authority 

or agreements, or upon reaching additional agreements 

with Canada, the Secretary [of Transportation] and 

other Federal agencies, as appropriate, are authorized 

to establish facilities and procedures to conduct 

preclearance of passengers traveling on Amtrak trains 

from Canada to the United States. The Secretary shall 

seek to establish such facilities and procedures—
‘‘(1) in Vancouver, Canada, no later than June 1, 

2009; and 
‘‘(2) in other areas as determined appropriate by the 

Secretary.’’

§ 24710. Long-distance routes 

(a) ANNUAL EVALUATION.—Using the financial 
and performance metrics developed under sec-
tion 207 of the Passenger Rail Investment and 
Improvement Act of 2008, Amtrak shall—

(1) evaluate annually the financial and oper-
ating performance of each long-distance pas-
senger rail route operated by Amtrak; and 

(2) rank the overall performance of such 
routes for 2008 and identify each long-distance 
passenger rail route operated by Amtrak in 
2008 according to its overall performance as 
belonging to the best performing third of such 
routes, the second best performing third of 
such routes, or the worst performing third of 
such routes.

(b) PERFORMANCE IMPROVEMENT PLAN.—Am-
trak shall develop and post on its website a per-
formance improvement plan for its long-dis-
tance passenger rail routes to achieve financial 
and operating improvements based on the data 
collected through the application of the finan-
cial and performance metrics developed under 
section 207 of that Act. The plan shall address—

(1) on-time performance; 
(2) scheduling, frequency, routes, and stops; 
(3) the feasibility of restructuring service 

into connected corridor service; 
(4) performance-related equipment changes 

and capital improvements; 
(5) on-board amenities and service, including 

food, first class, and sleeping car service; 
(6) State or other non-Federal financial con-

tributions; 
(7) improving financial performance; 
(8) anticipated Federal funding of operating 

and capital costs; and 
(9) other aspects of Amtrak’s long-distance 

passenger rail routes that affect the financial, 
competitive, and functional performance of 
service on Amtrak’s long-distance passenger 
rail routes.

(c) IMPLEMENTATION.—Amtrak shall imple-
ment the performance improvement plan devel-
oped under subsection (b)—

(1) beginning in fiscal year 2010 for those 
routes identified as being in the worst per-
forming third under subsection (a)(2); 

(2) beginning in fiscal year 2011 for those 
routes identified as being in the second best 
performing third under subsection (a)(2); and 

(3) beginning in fiscal year 2012 for those 
routes identified as being in the best per-
forming third under subsection (a)(2).

(d) ENFORCEMENT.—The Federal Railroad Ad-
ministration shall monitor the development, im-
plementation, and outcome of improvement 
plans under this section. If the Federal Railroad 
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Administration determines that Amtrak is not 
making reasonable progress in implementing its 
performance improvement plan or, after the per-
formance improvement plan is implemented 
under subsection (c)(1) in accordance with the 
terms of that plan, Amtrak has not achieved the 
outcomes it has established for such routes, 
under the plan for any calendar year, the Fed-
eral Railroad Administration—

(1) shall notify Amtrak, the Inspector Gen-
eral of the Department of Transportation, the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives, and the 
Committee on Commerce, Science, and Trans-
portation of the Senate of its determination 
under this subsection; 

(2) shall provide Amtrak with an oppor-
tunity for a hearing with respect to that de-
termination; and 

(3) may withhold appropriated funds other-
wise available to Amtrak for the operation of 
a route or routes from among the worst per-
forming third of routes currently served by 
Amtrak on which Amtrak is not making rea-
sonable progress, other than funds made avail-
able for passenger safety or security measures. 

(Added Pub. L. 110–432, div. B, title II, § 210(a), 
Oct. 16, 2008, 122 Stat. 4918.)

Editorial Notes 

REFERENCES IN TEXT 

Section 207 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsecs. (a) and 

(b), is section 207 of Pub. L. 110–432, which is set out in 

a note under section 24101 of this title. 

§ 24711. Competitive passenger rail service pilot 
program 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Passenger 
Rail Reform and Investment Act of 2015, the 
Secretary of Transportation shall promulgate a 
rule to implement a pilot program for competi-
tive selection of eligible petitioners described in 
subsection (b)(3) in lieu of Amtrak to operate 
not more than 3 long-distance routes (as defined 
in section 24102) operated by Amtrak on the date 
of enactment of such Act. 

(b) PILOT PROGRAM REQUIREMENTS.—
(1) IN GENERAL.—The pilot program shall—

(A) allow a petitioner described in para-
graph (3) to petition the Secretary to pro-
vide intercity rail passenger transportation 
over a long-distance route described in sub-
section (a) for an operation period of 4 years 
from the date of commencement of service 
by the winning bidder and, at the option of 
the Secretary, consistent with the rule pro-
mulgated under subsection (a), allow the 
contract to be renewed for 1 additional oper-
ation period of 4 years; 

(B) require the Secretary to—
(i) notify the petitioner and Amtrak of 

receipt of the petition under subparagraph 
(A) and to publish in the Federal Register 
a notice of receipt not later than 30 days 
after the date of receipt; 

(ii) establish a deadline, of not more 
than 120 days after the notice of receipt is 
published in the Federal Register under 

clause (i), by which both the petitioner and 
Amtrak, if Amtrak chooses to do so, would 
be required to submit a complete bid to 
provide intercity rail passenger transpor-
tation over the applicable route; and 

(iii) upon selecting a winning bid, pub-
lish in the Federal Register the identity of 
the winning bidder, the long distance route 
that the bidder will operate, a detailed jus-
tification of the reasons why the Secretary 
selected the bid, and any other informa-
tion the Secretary determines appropriate 
for public comment for a reasonable period 
of time not to exceed 30 days after the date 
on which the Secretary selects the bid;

(C) require that each bid—
(i) describe the capital needs, financial 

projections, and operational plans, includ-
ing staffing plans, for the service, and such 
other factors as the Secretary considers 
appropriate; and 

(ii) be made available by the winning 
bidder to the public after the bid award 
with any appropriate redactions for con-
fidential or proprietary information;

(D) for a route that receives funding from 
a State or States, require that for each bid 
received from a petitioner described in para-
graph (3), other than such State or States, 
the Secretary have the concurrence of the 
State or States that provide funding for that 
route; and 

(E) for a winning bidder that is not or does 
not include Amtrak, require the Secretary 
to execute a contract not later than 270 days 
after the deadline established under subpara-
graph (B)(ii) and award to the winning bid-
der—

(i) subject to paragraphs (4) and (5), the 
right and obligation to provide intercity 
rail passenger transportation over that 
route subject to such performance stand-
ards as the Secretary may require; and 

(ii) an operating subsidy, as determined 
by the Secretary, for—

(I) the first year at a level that does 
not exceed 90 percent of the level in ef-
fect for that specific route during the fis-
cal year preceding the fiscal year in 
which the petition was received, ad-
justed for inflation; and 

(II) any subsequent years at the level 
calculated under subclause (I), adjusted 
for inflation.

(2) LIMITATION.—The requirements under 
paragraph (1)(E), including the amounts of op-
erating subsidies in the first and any subse-
quent years under paragraph (1)(E)(ii), shall 
not apply to a winning bidder that is or in-
cludes Amtrak. 

(3) ELIGIBLE PETITIONERS.—The following 
parties are eligible to submit petitions under 
paragraph (1): 

(A) A rail carrier or rail carriers that own 
the infrastructure over which Amtrak oper-
ates a long-distance route, or another rail 
carrier that has a written agreement with a 
rail carrier or rail carriers that own such in-
frastructure. 

(B) A State, group of States, or State-sup-
ported joint powers authority or other sub-
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State governance entity responsible for pro-
vision of intercity rail passenger transpor-
tation with a written agreement with the 
rail carrier or rail carriers that own the in-
frastructure over which Amtrak operates a 
long-distance route and that host or would 
host the intercity rail passenger transpor-
tation. 

(C) A State, group of States, or State-sup-
ported joint powers authority or other sub-
State governance entity responsible for pro-
vision of intercity rail passenger transpor-
tation and a rail carrier with a written 
agreement with another rail carrier or rail 
carriers that own the infrastructure over 
which Amtrak operates a long-distance 
route and that host or would host the inter-
city rail passenger transportation.

(4) PERFORMANCE STANDARDS.—The perform-
ance standards required under paragraph 
(1)(E)(i) shall meet or exceed the performance 
required of or achieved by Amtrak on the ap-
plicable route during the last fiscal year. 

(5) AGREEMENT GOVERNING ACCESS ISSUES.—
Unless the winning bidder already has applica-
ble access rights or agreements in place or in-
cludes a rail carrier that owns the infrastruc-
ture used in the operation of the route, a win-
ning bidder that is not or does not include Am-
trak shall enter into a written agreement gov-
erning access issues between the winning bid-
der and the rail carrier or rail carriers that 
own the infrastructure over which the winning 
bidder would operate and that host or would 
host the intercity rail passenger transpor-
tation.

(c) ACCESS TO FACILITIES; EMPLOYEES.—If the 
Secretary awards the right and obligation to 
provide intercity rail passenger transportation 
over a route described in this section to an eligi-
ble petitioner—

(1) the Secretary shall, if necessary to carry 
out the purposes of this section, require Am-
trak to provide access to the Amtrak-owned 
reservation system, stations, and facilities di-
rectly related to operations of the awarded 
routes to the eligible petitioner awarded a 
contract under this section, in accordance 
with subsection (g); 

(2) an employee of any person, except as pro-
vided in a collective bargaining agreement, 
used by such eligible petitioner in the oper-
ation of a route under this section shall be 
considered an employee of that eligible peti-
tioner and subject to the applicable Federal 
laws and regulations governing similar crafts 
or classes of employees of Amtrak; and 

(3) the winning bidder shall provide hiring 
preference to qualified Amtrak employees dis-
placed by the award of the bid, consistent with 
the staffing plan submitted by the bidder, and 
shall be subject to the grant conditions under 
section 22905.

(d) CESSATION OF SERVICE.—If an eligible peti-
tioner awarded a route under this section ceases 
to operate the service or fails to fulfill an obli-
gation under a contract required under sub-
section (b)(1)(E), the Secretary, in collaboration 
with the Surface Transportation Board, shall 
take any necessary action consistent with this 

title to enforce the contract and ensure the con-
tinued provision of service, including—

(1) the installment of an interim rail carrier; 
(2) providing to the interim rail carrier 

under paragraph (1) an operating subsidy nec-
essary to provide service; and 

(3) rebidding the contract to operate the 
intercity rail passenger transportation.

(e) BUDGET AUTHORITY.—
(1) IN GENERAL.—The Secretary shall provide 

to a winning bidder that is not or does not in-
clude Amtrak and that is selected under this 
section any appropriations withheld under sec-
tion 11101(e) of the Passenger Rail Reform and 
Investment Act of 2015, or any subsequent ap-
propriation for the same purpose, necessary to 
cover the operating subsidy described in sub-
section (b)(1)(E)(ii). 

(2) ATTRIBUTABLE COSTS.—If the Secretary 
selects a winning bidder that is not or does not 
include Amtrak, the Secretary shall provide 
to Amtrak an appropriate portion of the ap-
propriations under section 11101(b) of the Pas-
senger Rail Reform and Investment Act of 
2015, or any subsequent appropriation for the 
same purpose, to cover any cost directly at-
tributable to the termination of Amtrak serv-
ice on the route and any indirect costs to Am-
trak imposed on other Amtrak routes as a re-
sult of losing service on the route operated by 
the winning bidder. Any amount provided by 
the Secretary to Amtrak under this paragraph 
shall not be deducted from or have any effect 
on the operating subsidy described in sub-
section (b)(1)(E)(ii).

(f) REPORTING.—If the Secretary does not pro-
mulgate the final rule before the deadline under 
subsection (a), the Secretary shall, not later 
than 19 months after the date of enactment of 
the Passenger Rail Reform and Investment Act 
of 2015 and every 90 days thereafter until the 
rule is complete, notify the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives 
in writing—

(1) the reasons why the rule has not been 
issued; 

(2) a plan for completing the rule as soon as 
reasonably practicable; and 

(3) the estimated date of completion of the 
rule.

(g) DISPUTES.—
(1) PETITIONING SURFACE TRANSPORTATION 

BOARD.—If Amtrak and the eligible petitioner 
awarded a route under this section cannot 
agree upon terms to carry out subsection 
(c)(1), either party may petition the Surface 
Transportation Board for a determination as 
to—

(A) whether access to Amtrak’s facility or 
equipment, or the provisions of services by 
Amtrak, is necessary under subsection (c)(1); 
and 

(B) whether the operation of Amtrak’s 
other services will not be unreasonably im-
paired by such access.

(2) SURFACE TRANSPORTATION BOARD DETER-
MINATION.—If the Surface Transportation 
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Board determines access to Amtrak’s facilities 
or equipment, or the provision of services by 
Amtrak, is necessary under paragraph (1)(A) 
and the operation of Amtrak’s other services 
will not be unreasonably impaired under para-
graph (1)(B), the Board shall issue an order 
that—

(A) requires Amtrak to provide the appli-
cable facilities, equipment, and services; and 

(B) determines reasonable compensation, 
liability, and other terms for the use of the 
facilities and equipment and the provision of 
the services.

(h) LIMITATION.—Not more than 3 long-dis-
tance routes may be selected under this section 
for operation by a winning bidder that is not or 
does not include Amtrak. 

(i) PRESERVATION OF RIGHT TO COMPETITION ON 
STATE-SUPPORTED ROUTES.—Nothing in this sec-
tion shall be construed as prohibiting a State 
from introducing competition for intercity rail 
passenger transportation or services on its 
State-supported route or routes. 

(j) SAVINGS CLAUSE.—Nothing in this section 
shall affect Amtrak’s access rights to railroad 
rights-of-way and facilities. 

(Added Pub. L. 110–432, div. B, title II, § 214(a), 
Oct. 16, 2008, 122 Stat. 4927; amended Pub. L. 
114–94, div. A, title XI, § 11307(a), Dec. 4, 2015, 129 
Stat. 1660; Pub. L. 115–420, § 7(b)(3)(A)(i)(III), Jan. 
3, 2019, 132 Stat. 5447.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Reform 

and Investment Act of 2015, referred to in subsecs. (a) 

and (f), is the date of enactment of title XI of div. A of 

Pub. L. 114–94, which was approved Dec. 4, 2015. 

Section 11101 of the Passenger Rail Reform and In-

vestment Act of 2015, referred to in subsec. (e), is sec-

tion 11101 of title XI of div. A of Pub. L. 114–94, Dec. 4, 

2015, 129 Stat. 1622, which is not classified to the Code. 

AMENDMENTS 

2019—Subsec. (c)(3). Pub. L. 115–420 substituted 

‘‘22905’’ for ‘‘24405’’. 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to alternate passenger 

rail service pilot program.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

REPORT 

Pub. L. 114–94, div. A, title XI, § 11307(c), Dec. 4, 2015, 

129 Stat. 1664, provided that: ‘‘Not later than 4 years 

after the date of implementation of the pilot program 

under section 24711 of title 49, United States Code, and 

quadrennially thereafter until the pilot program is dis-

continued, the Secretary [of Transportation] shall sub-

mit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives a report on the results of the pilot pro-

gram to date and any recommendations for further ac-

tion.’’

EMPLOYEE TRANSITION ASSISTANCE 

Pub. L. 110–432, div. B, title II, § 215, Oct. 16, 2008, 122 

Stat. 4929, provided that: 

‘‘(a) PROVISION OF FINANCIAL INCENTIVES.—For Am-

trak employees who are adversely affected by the ces-

sation of the operation of a long-distance route or any 

other route under section 24711 of title 49, United 

States Code, previously operated by Amtrak, the Sec-

retary [of Transportation] shall develop a program 

under which the Secretary may, at the Secretary’s dis-

cretion, provide grants for financial incentives to be 

provided to Amtrak employees who voluntarily termi-

nate their employment with Amtrak and relinquish 

any legal rights to receive termination-related pay-

ments under any contractual agreement with Amtrak. 

‘‘(b) CONDITIONS FOR FINANCIAL INCENTIVES.—As a 

condition for receiving financial assistance grants 

under this section, Amtrak must certify that—

‘‘(1) a reasonable attempt was made to reassign an 

employee adversely affected under section 24711 of 

title 49, United States Code, or by the elimination of 

any route, to other positions within Amtrak in ac-

cordance with any contractual agreements; 

‘‘(2) the financial assistance results in a net reduc-

tion in the total number of employees equal to the 

number receiving financial incentives; 

‘‘(3) the financial assistance results in a net reduc-

tion in total employment expense equivalent to the 

total employment expenses associated with the em-

ployees receiving financial incentives; and 

‘‘(4) the total number of employees eligible for ter-

mination-related payments will not be increased 

without the express written consent of the Secretary. 

‘‘(c) AMOUNT OF FINANCIAL INCENTIVES.—The financial 

incentives authorized under this section may be no 

greater than $100,000 per employee. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are 

hereby authorized to be appropriated to the Secretary 

such sums as may be necessary to make grants to Am-

trak to provide financial incentives under subsection 

(a). 

‘‘(e) TERMINATION-RELATED PAYMENTS.—If Amtrak 

employees adversely affected by the cessation of Am-

trak service resulting from the awarding of a grant to 

an operator other than Amtrak for the operation of a 

route under section 24711 of title 49, United States 

Code, or any other route, previously operated by Am-

trak do not receive financial incentives under sub-

section (a), then the Secretary shall make grants to 

Amtrak from funds authorized by section 101 of this di-

vision [122 Stat. 4908] for termination-related payments 

to employees under existing contractual agreements.’’

§ 24712. State-supported routes operated by Am-
trak 

(a) STATE-SUPPORTED ROUTE COMMITTEE.—
(1) ESTABLISHMENT.—There is established the 

State-Supported Route Committee (referred to 
in this section as the ‘‘Committee’’) to pro-
mote mutual cooperation and planning per-
taining to the current and future rail oper-
ations of Amtrak and related activities of 
trains operated by Amtrak on State-supported 
routes and to further implement section 209 of 
the Passenger Rail Investment and Improve-
ment Act of 2008 (49 U.S.C. 24101 note). 

(2) MEMBERSHIP.—
(A) IN GENERAL.—The Committee shall 

consist of—
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1 So in original. Probably should be ‘‘24101’’. 

(i) members representing Amtrak; 
(ii) members representing the Depart-

ment of Transportation, including the 
Federal Railroad Administration; and 

(iii) members representing States.

(B) NON-VOTING MEMBERS.—The Committee 
may invite and accept other non-voting 
members to participate in Committee activi-
ties, as appropriate.

(3) DECISIONMAKING.—The Committee shall 
establish a bloc voting system under which, at 
a minimum—

(A) there are 3 separate voting blocs to 
represent the Committee’s voting members, 
including—

(i) 1 voting bloc to represent the mem-
bers described in paragraph (2)(A)(i); 

(ii) 1 voting bloc to represent the mem-
bers described in paragraph (2)(A)(ii); and 

(iii) 1 voting bloc to represent the mem-
bers described in paragraph (2)(A)(iii);

(B) each voting bloc has 1 vote; 
(C) the vote of the voting bloc representing 

the members described in paragraph 
(2)(A)(iii) requires the support of at least 
two-thirds of that voting bloc’s members; 
and 

(D) the Committee makes decisions by 
unanimous consent of the 3 voting blocs.

(4) ABILITY TO CONDUCT CERTAIN BUSINESS.—If 
all of the members of 1 voting bloc described 
in paragraph (3) abstain from a Committee de-
cision, agreement between the other 2 voting 
blocs consistent with the procedures set forth 
in such paragraph shall be deemed sufficient 
for purpose of achieving unanimous consent. 

(5) MEETINGS; RULES AND PROCEDURES.—The 
Committee shall define and periodically up-
date the rules and procedures governing the 
Committee’s proceedings. The rules and proce-
dures shall—

(A) incorporate and further describe the 
decisionmaking procedures to be used in ac-
cordance with paragraph (3); and 

(B) be adopted in accordance with such de-
cisionmaking procedures.

(6) COMMITTEE DECISIONS.—Decisions made 
by the Committee in accordance with the 
Committee’s rules and procedures, once estab-
lished, are binding on all Committee members. 

(7) COST METHODOLOGY POLICY.—
(A) IN GENERAL.—Subject to subparagraph 

(B), the Committee may amend the cost 
methodology policy required and previously 
approved under section 209 of the Passenger 
Rail Investment and Improvement Act of 
2008 (49 U.S.C. 24101 note). 

(B) REVISIONS TO COST METHODOLOGY POL-
ICY.—

(i) REQUIREMENT TO REVISE AND UP-
DATE.—Subject to rules and procedures es-
tablished pursuant to clause (iii), not later 
than March 31, 2022, the Committee shall 
revise and update the cost methodology 
policy required and previously approved 
under section 209 of the Passenger Rail In-
vestment and Improvement Act of 2008 (49 
U.S.C. 20901 1 note). The Committee shall 

implement a revised cost methodology pol-
icy during fiscal year 2023. Not later than 
30 days after the adoption of the revised 
cost methodology policy, the Committee 
shall submit a report documenting and ex-
plaining any changes to the cost method-
ology policy and plans for implementation 
of such policy, including a description of 
the improvements to the accounting infor-
mation provided by Amtrak to the States, 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Transportation and Infra-
structure of the House of Representatives. 
The revised cost methodology policy shall 
ensure that States will be responsible for 
costs attributable to the provision of serv-
ice for their routes. 

(ii) IMPLEMENTATION IMPACTS ON FEDERAL 
FUNDING.—To the extent that a revision 
developed pursuant to clause (i) assigns to 
Amtrak costs that were previously allo-
cated to States, Amtrak shall request with 
specificity such additional funding in the 
general and legislative annual report re-
quired under section 24315 or in any appro-
priate subsequent Federal funding request 
for the fiscal year in which the revised 
cost methodology policy will be imple-
mented. 

(iii) PROCEDURES FOR CHANGING METHOD-
OLOGY.—Notwithstanding section 209(b) of 
the Passenger Rail Investment and Im-
provement Act of 2008 (49 U.S.C. 20901 1 
note), the rules and procedures imple-
mented pursuant to paragraph (5) shall in-
clude—

(I) procedures for changing the cost 
methodology policy in accordance with 
clause (i); and 

(II) procedures or broad guidelines for 
conducting financial planning, including 
operating and capital forecasting, re-
porting, data sharing, and governance.

(C) REQUIREMENTS.—The cost methodology 
policy shall—

(i) ensure equal treatment in the provi-
sion of like services of all States and 
groups of States; 

(ii) assign to each route the costs in-
curred only for the benefit of that route 
and a proportionate share, based upon fac-
tors that reasonably reflect relative use, of 
costs incurred for the common benefit of 
more than 1 route; and 

(iii) promote increased efficiency in Am-
trak’s operating and capital activities.

(D) INDEPENDENT EVALUATION.—Not later 
than March 31 of each year, the Committee 
shall ensure that an independent entity se-
lected by the Committee has completed an 
evaluation to determine whether State pay-
ments for the most recently concluded fiscal 
year are accurate and comply with the appli-
cable cost allocation methodology.

(8) STAFFING.—The Committee may—
(A) appoint, terminate, and fix the com-

pensation of an executive director and other 
Committee employees necessary for the 
Committee to carry out its duties; and 
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(B) enter into contracts necessary to carry 
out its duties, including providing Com-
mittee employees with retirement and other 
employee benefits under the condition that 
Non-Federal members or officers, the execu-
tive director, and employees of the Com-
mittee are not Federal employees for any 
purpose.

(9) AUTHORIZATION OF APPROPRIATIONS.—
Amounts made available by the Secretary of 
Transportation for the Committee may be 
used to carry out this section.

(b) INVOICES AND REPORTS.—
(1) INVOICES.—Amtrak shall provide monthly 

invoices to the Committee and to each State 
that sponsors a State-supported route that 
identify the operating costs for such route, in-
cluding fixed costs and third-party costs. 

(2) REPORTS.—
(A) IN GENERAL.—The Committee shall de-

termine the frequency and contents of—
(i) the financial and performance reports 

that Amtrak is required to provide to the 
Committee and the States; and 

(ii) the planning and demand reports 
that the States are required to provide to 
the Committee and Amtrak.

(B) MONTHLY STATISTICAL REPORT.—
(i) DEVELOPMENT.—Consistent with the 

revisions to the policy required under sub-
section (a)(7)(B), the Committee shall de-
velop a report that contains the general 
ledger data and operating statistics from 
Amtrak’s accounting systems used to cal-
culate payments to States. 

(ii) PROVISION OF NECESSARY DATA.—Not 
later than 30 days after the last day of 
each month, Amtrak shall provide to the 
States and to the Committee the nec-
essary data to complete the report devel-
oped pursuant to clause (i) for such month.

(c) DISPUTE RESOLUTION.—
(1) REQUEST FOR DISPUTE RESOLUTION.—If a 

dispute arises with respect to the rules and 
procedures implemented under subsection 
(a)(5), an invoice or a report provided under 
subsection (b), implementation or compliance 
with the cost allocation methodology devel-
oped under section 209 of the Passenger Rail 
Investment and Improvement Act of 2008 (49 
U.S.C. 24101 note) or amended under subsection 
(a)(7) of this section, either Amtrak or the 
State may request that the Surface Transpor-
tation Board conduct dispute resolution under 
this subsection. 

(2) PROCEDURES.—The Surface Transpor-
tation Board shall establish procedures for 
resolution of disputes brought before it under 
this subsection, which may include provision 
of professional mediation services. 

(3) BINDING EFFECT.—A decision of the Sur-
face Transportation Board under this sub-
section shall be binding on the parties to the 
dispute. 

(4) OBLIGATION.—Nothing in this subsection 
shall affect the obligation of a State to pay an 
amount related to a State-supported route 
that a State sponsors that is not in dispute.

(d) ASSISTANCE.—

(1) IN GENERAL.—The Secretary may provide 
assistance to the parties in the course of nego-
tiations for a contract for operation of a 
State-supported route. 

(2) FINANCIAL ASSISTANCE.—From among 
available funds, the Secretary shall provide—

(A) financial assistance to Amtrak or 1 or 
more States to perform requested inde-
pendent technical analysis of issues before 
the Committee; and 

(B) administrative expenses that the Sec-
retary determines necessary.

(e) PERFORMANCE METRICS.—In negotiating a 
contract for operation of a State-supported 
route, Amtrak and the State or States that 
sponsor the route shall consider including provi-
sions that provide penalties and incentives for 
performance, including incentives to increase 
revenue, reduce costs, finalize contracts by the 
beginning of the fiscal year, and require States 
to promptly make payments for services deliv-
ered. 

(f) STATEMENT OF GOALS AND OBJECTIVES.—
(1) IN GENERAL.—The Committee shall de-

velop, and review and update, as necessary, a 
statement of goals, objectives, and associated 
recommendations concerning the future of 
State-supported routes operated by Amtrak. 
The statement shall identify the roles and re-
sponsibilities of Committee members and any 
other relevant entities, such as host railroads, 
in meeting the identified goals and objectives, 
or carrying out the recommendations. The 
Committee may consult with such relevant 
entities, as the Committee considers appro-
priate, when developing the statement. 

(2) TRANSMISSION OF STATEMENT OF GOALS 
AND OBJECTIVES.—As applicable, based on up-
dates, the Committee shall submit an updated 
statement developed under paragraph (1) to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives. 

(3) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(A) the Committee shall be the forum 
where Amtrak and the States collaborate on 
the planning, improvement, and develop-
ment of corridor routes across the National 
Network; and 

(B) such collaboration should include reg-
ular consultation with interstate rail com-
pact parties and other regional planning or-
ganizations that address passenger rail.

(g) NEW STATE-SUPPORTED ROUTES.—
(1) CONSULTATION.—In developing a new 

State-supported route, Amtrak shall consult 
with—

(A) the State or States and local munici-
palities through which such new service 
would operate; 

(B) commuter authorities and regional 
transportation authorities in the areas that 
would be served by the planned route; 

(C) host railroads; 
(D) the Administrator of the Federal Rail-

road Administration; and 
(E) other stakeholders, as appropriate.

(2) STATE COMMITMENTS.—Notwithstanding 
any other provision of law, before beginning 
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construction necessary for, or beginning oper-
ation of, a State-supported route that is initi-
ated on or after the date of enactment of the 
Passenger Rail Expansion and Rail Safety Act 
of 2021, Amtrak shall enter into a memo-
randum of understanding, or otherwise secure 
an agreement, with each State that would be 
providing funding for such route for sharing—

(A) ongoing operating costs and capital 
costs in accordance with the cost method-
ology policy referred to in subsection (a)(7) 
then in effect; or 

(B) ongoing operating costs and capital 
costs in accordance with the maximum fund-
ing limitations described in section 22908(e).

(3) APPLICATION OF TERMS.—In this sub-
section, the terms ‘‘capital costs’’ and ‘‘oper-
ating costs’’ shall apply in the same manner as 
such terms apply under the cost methodology 
policy developed pursuant to subsection (a)(7).

(h) COST METHODOLOGY POLICY UPDATE IMPLE-
MENTATION REPORT.—Not later than 18 months 
after the updated cost methodology policy re-
quired under subsection (a)(7)(B) is imple-
mented, the Committee shall submit a report to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives that assesses the 
implementation of the updated policy. 

(i) IDENTIFICATION OF STATE-SUPPORTED ROUTE 
CHANGES.—Amtrak shall—

(1) not later than 120 days before the submis-
sion of the general and legislative annual re-
port required under section 24315(b), consult 
with the Committee and any additional States 
through which a State-supported route may 
operate regarding any proposed changes to 
such route; and 

(2) include in such report an update of any 
planned or proposed changes to State-sup-
ported routes, including the introduction of 
new State-supported routes, including—

(A) the timeframe in which such changes 
would take effect; and 

(B) whether Amtrak has entered into com-
mitments with the affected States pursuant 
subsection (g)(2).

(j) ECONOMIC ANALYSIS.—Not later than 3 years 
after the date of enactment of the Passenger 
Rail Expansion and Rail Safety Act of 2021, the 
Committee shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives that—

(1) describes the role of the State-supported 
routes in economic development; and 

(2) examines the impacts of the State-sup-
ported routes on local station areas, job cre-
ation, transportation efficiency, State econo-
mies, and the national economy.

(k) RULE OF CONSTRUCTION.—The decisions of 
the Committee—

(1) shall pertain to the rail operations of 
Amtrak and related activities of trains oper-
ated by Amtrak on State-sponsored routes; 
and 

(2) shall not pertain to the rail operations or 
related activities of services operated by other 
rail carriers on State-supported routes.

(l) DEFINITION OF STATE.—In this section, the 
term ‘‘State’’ means any of the 50 States, in-
cluding the District of Columbia, that sponsor 
the operation of trains by Amtrak on a State-
supported route, or a public entity that sponsors 
such operation on such a route. 

(Added Pub. L. 114–94, div. A, title XI, § 11204(a), 
Dec. 4, 2015, 129 Stat. 1634; amended Pub. L. 
117–58, div. B, title II, § 22211, Nov. 15, 2021, 135 
Stat. 708; Pub. L. 117–328, div. L, title I, § 158, 
Dec. 29, 2022, 136 Stat. 5125.)

Editorial Notes 

REFERENCES IN TEXT 

Section 209 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsecs. (a)(1), 

(7)(A), (B)(i), (iii), and (c)(1), is section 209 of div. B of 

Pub. L. 110–432, which is set out as a note under section 

24101 of this title. 
The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsecs. 

(g)(2) and (j), is the date of enactment of title II of div. 

B of Pub. L. 117–58, which was approved Nov. 15, 2021. 

AMENDMENTS 

2022—Subsec. (a)(8), (9). Pub. L. 117–328 added pars. (8) 

and (9). 
2021—Subsec. (a)(1). Pub. L. 117–58, § 22211(a)(1), sub-

stituted ‘‘There is established’’ for ‘‘Not later than 180 

days after the date of enactment of the Passenger Rail 

Reform and Investment Act of 2015, the Secretary of 

Transportation shall establish’’ and inserted ‘‘current 

and future’’ before ‘‘rail operations’’. 
Subsec. (a)(4). Pub. L. 117–58, § 22211(a)(3), added par. 

(4). Former par. (4) redesignated (5). 
Subsec. (a)(5). Pub. L. 117–58, § 22211(a)(2), (4), redesig-

nated par. (4) as (5) and substituted ‘‘define and periodi-

cally update’’ for ‘‘convene a meeting and shall define 

and implement’’ and struck out ‘‘not later than 180 

days after the date of establishment of the Committee 

by the Secretary’’ after ‘‘Committee’s proceedings’’ in 

introductory provisions. Former par. (5) redesignated 

(6). 
Subsec. (a)(6). Pub. L. 117–58, § 22211(a)(2), redesig-

nated par. (5) as (6). Former par. (6) redesignated (7). 
Subsec. (a)(7). Pub. L. 117–58, § 22211(a)(2), (5), redesig-

nated par. (6) as (7) and substituted ‘‘methodology pol-

icy’’ for ‘‘allocation methodology’’ in heading. 
Subsec. (a)(7)(A). Pub. L. 117–58, § 22211(a)(5)(B), sub-

stituted ‘‘methodology policy’’ for ‘‘allocation method-

ology’’. 
Subsec. (a)(7)(B). Pub. L. 117–58, § 22211(a)(5)(C), 

amended subpar. (B) generally. Prior to amendment, 

text read as follows: ‘‘The rules and procedures imple-

mented under paragraph (4) shall include procedures for 

changing the cost allocation methodology.’’
Subsec. (a)(7)(C). Pub. L. 117–58, § 22211(a)(5)(D)(i), sub-

stituted ‘‘methodology policy’’ for ‘‘allocation method-

ology’’ in introductory provisions. 
Subsec. (a)(7)(C)(ii). Pub. L. 117–58, 

§ 22211(a)(5)(D)(iii)(I), substituted ‘‘assign’’ for ‘‘allo-

cate’’. 
Subsec. (a)(7)(C)(iii). Pub. L. 117–58, § 22211(a)(5)(D)(ii), 

(iii)(II), (iv), added cl. (iii). 
Subsec. (a)(7)(D). Pub. L. 117–58, § 22211(a)(5)(E), added 

subpar. (D). 
Subsec. (b). Pub. L. 117–58, § 22211(b), amended subsec. 

(b) generally. Prior to amendment, text read as follows: 

‘‘Not later than April 15, 2016, and monthly thereafter, 

Amtrak shall provide to each State that sponsors a 

State-supported route a monthly invoice of the cost of 

operating such route, including fixed costs and third-

party costs. The Committee shall determine the fre-

quency and contents of financial and performance re-

ports that Amtrak shall provide to the States, as well 

as the planning and demand reports that the States 

shall provide to Amtrak.’’
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1 So in original. Does not conform to section catchline. 

Subsec. (c)(1). Pub. L. 117–58, § 22211(c)(1), substituted 

‘‘subsection (a)(5)’’ for ‘‘subsection (a)(4)’’ and ‘‘sub-

section (a)(7)’’ for ‘‘subsection (a)(6)’’. 
Subsec. (c)(4). Pub. L. 117–58, § 22211(c)(2), inserted 

‘‘related to a State-supported route that a State spon-

sors that is’’ after ‘‘amount’’. 
Subsec. (e). Pub. L. 117–58, § 22211(d), inserted 

‘‘, including incentives to increase revenue, reduce 

costs, finalize contracts by the beginning of the fiscal 

year, and require States to promptly make payments 

for services delivered’’ before period at end. 
Subsec. (f)(1). Pub. L. 117–58, § 22211(e)(1), inserted 

‘‘, and review and update, as necessary,’’ after ‘‘shall 

develop’’. 
Subsec. (f)(2). Pub. L. 117–58, § 22211(e)(2), substituted 

‘‘As applicable, based on updates, the Committee shall 

submit an updated statement’’ for ‘‘Not later than 2 

years after the date of enactment of the Passenger Rail 

Reform and Investment Act of 2015, the Committee 

shall transmit the statement’’. 
Subsec. (f)(3). Pub. L. 117–58, § 22211(e)(3), added par. 

(3). 
Subsecs. (g) to (l). Pub. L. 117–58, § 22211(f), added sub-

secs. (g) to (j) and redesignated former subsecs. (g) and 

(h) as (k) and (l), RESPECTIVELY.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

CHAPTER 249—NORTHEAST CORRIDOR 
IMPROVEMENT PROGRAM 

Sec. 

24901. Definitions. 
24902. Goals and requirements. 
24903. General authority. 
24904. Northeast Corridor planning. 
24905. Northeast Corridor Commission.1 
24906. Eliminating highway at-grade crossings. 
24907. Note and mortgage. 
24908. Transfer taxes and levies and recording 

charges. 
24909. Authorization of appropriations. 
24910. Rail cooperative research program. 
24911. Federal-State partnership for intercity pas-

senger rail.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, § 22307(b), Nov. 15, 

2021, 135 Stat. 730, substituted ‘‘Federal-State partner-

ship for intercity passenger rail’’ for ‘‘Federal-State 

partnership for state of good repair’’ in item 24911. 
2015—Pub. L. 114–94, div. A, title XI, §§ 11302(b), 

11305(d)(2), 11306(b)(2), Dec. 4, 2015, 129 Stat. 1651, 1658, 

1660, added items 24904 and 24911, redesignated former 

item 24904 as 24903, and substituted ‘‘Northeast Corridor 

Commission’’ for ‘‘Northeast Corridor Infrastructure 

and Operations Advisory Commission; Safety Com-

mittee’’ in item 24905. 
2008—Pub. L. 110–432, div. B, title II, § 212(b)(1), title 

III, § 306(b), Oct. 16, 2008, 122 Stat. 4924, 4953, amended 

item 24905 generally, substituting ‘‘Northeast Corridor 

Infrastructure and Operations Advisory Commission; 

Safety Committee’’ for ‘‘Coordination board and safety 

committee’’, and added item 24910. 
1997—Pub. L. 105–134, title IV, § 405(a), Dec. 2, 1997, 111 

Stat. 2586, struck out item 24903 ‘‘Program master plan 

for Boston-New York main line’’. 

§ 24901. Definitions 

In this chapter—

(1) ‘‘final system plan’’ means the final sys-
tem plan (including additions) adopted by the 
United States Railway Association under the 
Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.). 

(2) ‘‘rail carrier’’ means an express carrier 
and a rail carrier as defined in section 10102 of 
this title, including Amtrak. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 930.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24901(1) ...... (no source). 
24901(2) ...... (no source). 

This section is derived from 45:802 for clarity. That 

section contains definitions for the Railroad Revital-

ization and Regulatory Reform Act of 1976 (Public Law 

94–210, 90 Stat. 33). Title VII of that Act is the source 

of the source provisions restated in this chapter. How-

ever, other titles of that Act are not being restated be-

cause they are outside the scope of the restatement. 

Therefore, 45:802 is not being restated in this restate-

ment and only the relevant definitions are accounted 

for in this chapter.

Editorial Notes 

REFERENCES IN TEXT 

The Regional Rail Reorganization Act of 1973, re-

ferred to in par. (1), is Pub. L. 93–236, Jan. 2, 1974, 87 

Stat. 985, which is classified principally to chapter 16 

(§ 701 et seq.) of Title 45, Railroads. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 701 of Title 45 and Tables. 

§ 24902. Goals and requirements 

(a) MANAGING COSTS AND REVENUES.—Amtrak 
shall manage its operating costs, pricing poli-
cies, and other factors with the goal of having 
revenues derived each fiscal year from providing 
intercity rail passenger transportation over the 
Northeast Corridor route between the District of 
Columbia and Boston, Massachusetts, equal at 
least the operating costs of providing that trans-
portation in that fiscal year. 

(b) PRIORITIES IN SELECTING AND SCHEDULING 
PROJECTS.—When selecting and scheduling spe-
cific projects, Amtrak shall apply the following 
considerations, in the following order of pri-
ority: 

(1) Safety-related items should be completed 
before other items because the safety of the 
passengers and users of the Northeast Corridor 
is paramount. 

(2) Activities that benefit the greatest num-
ber of passengers should be completed before 
activities involving fewer passengers. 

(3) Reliability of intercity rail passenger 
transportation must be emphasized. 

(4) Trip-time requirements of this section 
must be achieved to the extent compatible 
with the priorities referred to in paragraphs 
(1)–(3) of this subsection. 

(5) Improvements that will pay for the in-
vestment by achieving lower operating or 
maintenance costs should be carried out be-
fore other improvements. 

(6) Construction operations should be sched-
uled so that the fewest possible passengers are 
inconvenienced, transportation is maintained, 
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and the on-time performance of Northeast 
Corridor commuter rail passenger and rail 
freight transportation is optimized. 

(7) Planning should focus on completing ac-
tivities that will provide immediate benefits 
to users of the Northeast Corridor.

(c) COMPATIBILITY WITH FUTURE IMPROVEMENTS 
AND PRODUCTION OF MAXIMUM LABOR BENEFITS.—
Improvements under this section shall be com-
patible with future improvements in transpor-
tation and shall produce the maximum labor 
benefit from hiring individuals presently unem-
ployed. 

(d) AUTOMATIC TRAIN CONTROL SYSTEMS.—A 
train operating on the Northeast Corridor main 
line or between the main line and Atlantic City 
shall be equipped with an automatic train con-
trol system designed to slow or stop the train in 
response to an external signal. 

(e) HIGH-SPEED TRANSPORTATION.—If prac-
ticable, Amtrak shall establish intercity rail 
passenger transportation in the Northeast Cor-
ridor that carries out section 703(1)(E) of the 
Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94–210, 90 Stat. 121). 

(f) EQUIPMENT DEVELOPMENT.—Amtrak shall 
develop economical and reliable equipment com-
patible with track, operating, and marketing 
characteristics of the Northeast Corridor, in-
cluding the capability to meet reliable trip 
times under section 703(1)(E) of the Railroad Re-
vitalization and Regulatory Reform Act of 1976 
(Public Law 94–210, 90 Stat. 121) in regularly 
scheduled revenue transportation in the Cor-
ridor, when the Northeast Corridor improve-
ment program is completed. Amtrak must de-
cide that equipment complies with this sub-
section before buying equipment with financial 
assistance of the Government. Amtrak shall 
submit a request for an authorization of appro-
priations for production of the equipment. 

(g) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF 
RAIL FREIGHT TRANSPORTATION.—(1) Amtrak 
may make an agreement with a rail freight car-
rier or a regional transportation authority 
under which the carrier will carry out an alter-
nate off-corridor routing of rail freight transpor-
tation over rail lines in the Northeast Corridor 
between the District of Columbia and New York 
metropolitan areas, including intermediate 
points. The agreement shall be for at least 5 
years. 

(2) Amtrak shall apply to the Surface Trans-
portation Board for approval of the agreement 
and all related agreements accompanying the 
application as soon as the agreement is made. If 
the Board finds that approval is necessary to 
carry out this chapter, the Board shall approve 
the application and related agreements not later 
than 90 days after receiving the application. 

(3) If an agreement is not made under para-
graph (1) of this subsection, Amtrak, with the 
consent of the other parties, may apply to the 
Surface Transportation Board. Not later than 90 
days after the application, the Board shall de-
cide on the terms of an agreement if it decides 
that doing so is necessary to carry out this 
chapter. The decision of the Board is binding on 
the other parties. 

(h) COORDINATION.—(1) The Secretary of Trans-
portation shall coordinate—

(A) transportation programs related to the 
Northeast Corridor to ensure that the pro-
grams are integrated and consistent with the 
Northeast Corridor improvement program; and 

(B) amounts from departments, agencies, 
and instrumentalities of the Government to 
achieve urban redevelopment and revitaliza-
tion in the vicinity of urban rail stations in 
the Northeast Corridor served by intercity and 
commuter rail passenger transportation.

(2) If the Secretary finds significant non-
compliance with this section, the Secretary may 
deny financing to a noncomplying program until 
the noncompliance is corrected. 

(i) COMPLETION.—Amtrak shall give the high-
est priority to completing the program. 

(j) APPLICABLE PROCEDURES.—No State or 
local building, zoning, subdivision, or similar or 
related law, nor any other State or local law 
from which a project would be exempt if under-
taken by the Federal Government or an agency 
thereof within a Federal enclave wherein Fed-
eral jurisdiction is exclusive, including without 
limitation with respect to all such laws ref-
erenced herein above requirements for permits, 
actions, approvals or filings, shall apply in con-
nection with the construction, ownership, use, 
operation, financing, leasing, conveying, mort-
gaging or enforcing a mortgage of (i) any im-
provement undertaken by or for the benefit of 
Amtrak as part of, or in furtherance of, the 
Northeast Corridor Improvement Project (in-
cluding without limitation maintenance, serv-
ice, inspection or similar facilities acquired, 
constructed or used for high speed trainsets) or 
chapter 241, 243, or 247 of this title or (ii) any 
land (and right, title or interest created with re-
spect thereto) on which such improvement is lo-
cated and adjoining, surrounding or any related 
land. These exemptions shall remain in effect 
and be applicable with respect to such land and 
improvements for the benefit of any mortgagee 
before, upon and after coming into possession of 
such improvements or land, any third party pur-
chasers thereof in foreclosure (or through a deed 
in lieu of foreclosure), and their respective suc-
cessors and assigns, in each case to the extent 
the land or improvements are used, or held for 
use, for railroad purposes or purposes accessory 
thereto. This subsection shall not apply to any 
improvement or related land unless Amtrak re-
ceives a Federal operating subsidy in the fiscal 
year in which Amtrak commits to or initiates 
such improvement. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 930; 
Pub. L. 104–205, title III, § 334, Sept. 30, 1996, 110 
Stat. 2974; Pub. L. 105–134, title IV, § 405(b)(1), 
Dec. 2, 1997, 111 Stat. 2586; Pub. L. 112–141, div. C, 
title II, § 32932(c)(3), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24902(a) ...... 45:853(1)(A). Feb. 5, 1976, Pub. L. 94–210, 
§ 703(1)(A), 90 Stat. 121; 
Oct. 5, 1978, Pub. L. 95–421, 
§ 8(1), 92 Stat. 927; May 30, 
1980, Pub. L. 96–254, 
§ 202(1), (2), 94 Stat. 410; 
Jan. 14, 1983, Pub. L. 
97–468, § 301(1), 96 Stat. 
2547. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:853(1)(B) (1st sen-
tence). 

Feb. 5, 1976, Pub. L. 94–210, 
§ 703(1)(B), 90 Stat. 121; 
Oct. 5, 1978, Pub. L. 95–421, 
§ 8(2), 92 Stat. 927. 

45:853(2)(A). Feb. 5, 1976, Pub. L. 94–210, 
§ 703(2)(A), 90 Stat. 122; 
Oct. 5, 1978, Pub. L. 95–421, 
§ 5(1), 92 Stat. 926. 

45:853(2)(B). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 703(2)(B); 
added Oct. 5, 1978, Pub. L. 
95–421, § 5(2), 92 Stat. 927. 

45:853(3)(A). Feb. 5, 1976, Pub. L. 94–210, 
§ 703(3)(A), 90 Stat. 122; 
May 30, 1980, Pub. L. 
96–254, § 203(1), 94 Stat. 410. 

45:853(4) (1st sen-
tence). 

Feb. 5, 1976, Pub. L. 94–210, 
§ 703(1)(C), (4), 90 Stat. 121, 
122. 

45:853(6). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 703(6); added 
May 30, 1980, Pub. L. 
96–254, § 203(2), 94 Stat. 411. 

45:855(b). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 705(b); added 
May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 413; 
Jan. 14, 1983, Pub. L. 
97–468, § 301(5)(B), 96 Stat. 
2550. 

24902(b) ...... 45:851(d)(1). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 701(d)(1); 
added May 30, 1980, Pub. 
L. 96–254, § 205, 94 Stat. 412. 

24902(c)(1) .. 45:853(1)(B) (last 
sentence). 

45:855(b). 
24902(c)(2), 

(3).
45:854(i). Feb. 5, 1976, Pub. L. 94–210, 

90 Stat. 31, § 704(i); added 
May 30, 1980, Pub. L. 
96–254, § 204(b), 94 Stat. 411. 

45:855(b). 
24902(d) ...... 45:853(4) (last sen-

tence). 
24902(e) ...... 45:853(7). Feb. 5, 1976, Pub. L. 94–210, 

90 Stat. 31, § 703(7); added 
May 30, 1980, Pub. L. 
96–254, § 209, 94 Stat. 414. 

24902(f) ....... 45:853(1)(C). 
24902(g) ...... 45:431(k). Oct. 16, 1970, Pub. L. 91–458, 

84 Stat. 971, § 202(k); added 
June 22, 1988, Pub. L. 
100–342, § 9, 102 Stat. 628. 

24902(h) ...... 45:853(1)(E). Feb. 5, 1976, Pub. L. 94–210, 
§ 703(1)(E), 90 Stat. 121; 
May 30, 1980, Pub. L. 
96–254, § 202(3), 94 Stat. 410. 

45:855(b). 
24902(i) ....... 45:853(5). Feb. 5, 1976, Pub. L. 94–210, 

90 Stat. 31, § 703(5); added 
Oct. 5, 1978, Pub. L. 95–421, 
§ 8(3), 92 Stat. 927. 

45:855(b). 
24902(j) ....... 45:853(3)(B). Feb. 5, 1976, Pub. L. 94–210, 

90 Stat. 31, § 703(3)(B); 
added May 30, 1980, Pub. 
L. 96–254, § 203(1), 94 Stat. 
410. 

45:855(b). 
24902(k) ...... 45:854(c)(1). Feb. 5, 1976, Pub. L. 94–210, 

§ 704(c)(1), 90 Stat. 123; 
May 30, 1980, Pub. L. 
96–254, § 210(1), 94 Stat. 414. 

45:854(c)(2). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(c)(2); 
added May 30, 1980, Pub. 
L. 96–254, § 210(2), 94 Stat. 
414. 

24902(l) ....... 45:545(h) (last sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 305(h) (last 
sentence); added Oct. 28, 
1974, Pub. L. 93–496, § 3, 88 
Stat. 1527; Sept. 29, 1979, 
Pub. L. 96–73, § 106, 93 
Stat. 539. 

45:855(b). 

In this section, the word ‘‘program’’ is substituted for 

‘‘project’’ for consistency in this chapter. 
In subsection (a)(1)(A) and (B), the words ‘‘schedule’’ 

and ‘‘appropriate’’ are omitted as surplus. 
In subsection (a)(2), the words ‘‘in order’’ and ‘‘rail’’ 

are omitted as surplus. 
In subsection (a)(4)–(6), the words ‘‘the goals con-

tained in’’ are omitted as surplus. 
In subsection (a)(4), the text of 45:853(2)(B) is omitted 

as executed. 

In subsection (a)(5), the words ‘‘to all users of rail 
freight service located’’ are omitted as surplus. The 
word ‘‘in’’ is substituted for ‘‘on’’ as being more appro-
priate. The words ‘‘all . . . which remain’’ are omitted 
as surplus. 

In subsection (a)(6), the word ‘‘mobile’’ is added for 
consistency in this chapter. The word ‘‘on’’ is sub-
stituted for ‘‘aboard trains operated in’’ to eliminate 
unnecessary words. The word ‘‘passenger’’ after ‘‘rail’’ 
is added for consistency in this chapter. The word 
‘‘Washington’’ is omitted as surplus. 

In subsection (b), the words ‘‘each fiscal year’’ are 
substituted for ‘‘annual’’ for clarity. The text of 
45:851(d)(1)(A) and (B) is omitted as obsolete. 

In subsection (c)(1), the words ‘‘in his sole discretion’’ 
are omitted as surplus. 

In subsection (c)(2)(B), the words ‘‘and in the 
amounts’’ are omitted as surplus. 

In subsection (d), the words ‘‘department, agencies, 
and instrumentalities of the United States Govern-
ment’’ are substituted for ‘‘relevant Federal agencies, 
including the Federal Communications Commission’’ 
for consistency in the revised title and with other titles 
of the United States Code. The words ‘‘shall assist Am-
trak under subsection (a)(6) of this section’’ are sub-
stituted for ‘‘shall take such actions as are necessary 
to achieve this goal’’ for clarity. The words ‘‘including 
necessary licensing, construction, operation, and main-
tenance’’ are omitted as surplus. 

In subsection (e), before clause (1), the words ‘‘of pri-
ority’’ are added for clarity. In clause (2), the words 
‘‘Potential ridership should be considered’’ are omitted 
as surplus. In clause (5), the words ‘‘Reducing mainte-
nance cost levels is desirable’’ are omitted as surplus. 
The words ‘‘before other improvements’’ are added for 
clarity. 

In subsection (f), the words ‘‘accomplished in a man-
ner which is’’, ‘‘the accomplishment in the . . . of addi-
tional’’, and ‘‘levels’’ are omitted as surplus. 

In subsection (g), the words ‘‘after April 1, 1990’’ are 
omitted as executed. The words ‘‘betwen [sic] Wash-
ington, D.C., and Boston, Massachusetts’’ are omitted 
as surplus. The words ‘‘or between the main line and 
Atlantic City’’ are substituted for ‘‘on the feeder line 
referred to in section 854(a)(1)(B) of this title’’ for clar-

ity. The text of 45:431(k)(2) is omitted as executed. 
In subsection (h), the text of 45:853(1)(E) (1st–4th sen-

tences) and the word ‘‘Thereafter’’ are omitted as exe-

cuted. The words ‘‘carries out’’ are substituted for 

‘‘achieves the service goals specified in’’ for consist-

ency in this section. 
In subsection (i), the words ‘‘rolling stock and re-

lated’’, ‘‘designed to be’’, ‘‘set forth’’, and ‘‘specified’’ 

are omitted as surplus. The text of 45:853(5) (last sen-

tence words after ‘‘such equipment’’) is omitted as ob-

solete. 
In subsection (j)(1), the words ‘‘Within 6 months after 

May 30, 1980, the Secretary shall develop plans’’ and the 

text of 45:853(3)(B)(v) are omitted as executed. The 

words ‘‘rail lines’’ are substituted for ‘‘lines’’ for clar-

ity and consistency in this chapter. The words ‘‘Wash-

ington’’ and ‘‘on such terms and conditions as the par-

ties may agree’’ are omitted as surplus. 
In subsection (j)(2), the words ‘‘including the provi-

sion of service use of tracks and facilities as provided 

in such application’’ are omitted as surplus. 
In subsection (j)(3), the words ‘‘other parties’’ are 

substituted for ‘‘involved rail freight carriers’’ to 

eliminate unnecessary words. The words ‘‘conditions 

and’’ are omitted as surplus. 
In subsection (k)(1), before clause (A), the words 

‘‘take all steps necessary to’’ are omitted as surplus. In 

clause (A), the words ‘‘all’’, ‘‘implementation of’’, and 

‘‘under this subchapter’’ are omitted as surplus. Clause 

(B) is substituted for 45:854(c)(2) to eliminate surplus 

and obsolete words.

Editorial Notes 

REFERENCES IN TEXT 

Section 703(1)(E) of the Railroad Revitalization and 

Regulatory Reform Act of 1976, referred to in subsecs. 
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(e) and (f), is section 703(1)(E) of Pub. L. 94–210, which 

was classified to section 853(1)(E) of Title 45, Railroads, 

and was repealed and reenacted as subsec. (h) of this 

section by Pub. L. 103–272, §§ 1(e), 7(b), July 5, 1994, 108 

Stat. 932, 1379. 

AMENDMENTS 

2012—Subsec. (g)(2), (3). Pub. L. 112–141 substituted 

‘‘Surface Transportation Board’’ for ‘‘Interstate Com-

merce Commission’’ and ‘‘Board’’ for ‘‘Commission’’ 

wherever appearing. 

1997—Pub. L. 105–134 redesignated subsec. (b) as (a) 

and subsecs. (e) to (m) as (b) to (j), respectively, in sub-

sec. (j) struck out ‘‘(m)’’ after ‘‘This subsection’’, and 

struck out former subsecs. (a), (c), and (d) which re-

lated to Northeast Corridor improvement plan, cost 

sharing for nonoperational facilities, and passenger 

radio mobile telephone service, respectively. 

1996—Subsec. (m). Pub. L. 104–205 added subsec. (m).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

NORTHEAST CORRIDOR STATE-OF-GOOD-REPAIR PLAN 

Pub. L. 110–432, div. B, title II, § 211, Oct. 16, 2008, 122 

Stat. 4920, within 6 months after Oct. 16, 2008, required 

Amtrak to prepare capital spending plan to return the 

railroad right-of-way, facilities, stations, and equip-

ment, of the Northeast Corridor main line to a state-of-

good-repair by the end of fiscal year 2018 and required 

review and approval of the plan by the Secretary of 

Transportation, prior to repeal by Pub. L. 114–94, div. 

A, title XI, § 11306(b)(3), Dec. 4, 2015, 129 Stat. 1660. 

§ 24903. General authority 

(a) GENERAL.—To carry out this chapter and 
the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.), Amtrak may—

(1) acquire, maintain, and dispose of any in-
terest in property used to provide improved 
high-speed rail transportation under section 
24902 of this title; 

(2) acquire, by condemnation or otherwise, 
any interest in real property that Amtrak con-
siders necessary to carry out the goals of sec-
tion 24902; 

(3) provide for rail freight, intercity rail pas-
senger, and commuter rail passenger transpor-
tation over property acquired under this sec-
tion; 

(4) improve rail rights of way between Bos-
ton, Massachusetts, and the District of Colum-
bia (including the route through Springfield, 
Massachusetts, and routes to Harrisburg, 
Pennsylvania, and Albany, New York, from 
the Northeast Corridor main line) to achieve 
the goals of section 24902 of providing im-
proved high-speed rail passenger transpor-
tation between Boston, Massachusetts, and 
the District of Columbia, and intermediate 
intercity markets; 

(5) acquire, build, improve, and install pas-
senger stations, communications and electric 
power facilities and equipment, public and pri-
vate highway and pedestrian crossings, and 
other facilities and equipment necessary to 
provide improved high-speed rail passenger 
transportation over rights of way improved 
under clause (4) of this subsection; 

(6) make agreements with other carriers and 
commuter authorities to grant, acquire, or 
make arrangements for rail freight or com-
muter rail passenger transportation over, 
rights of way and facilities acquired under the 
Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.), the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 
801 et seq.), and chapter 224 of this title; and 

(7) appoint a general manager of the North-
east Corridor improvement program.

(b) COMPENSATORY AGREEMENTS.—Rail freight 
and commuter rail passenger transportation 
provided under subsection (a)(3) of this section 
shall be provided under compensatory agree-
ments with the responsible carriers. 

(c) COMPENSATION FOR TRANSPORTATION OVER 
CERTAIN RIGHTS OF WAY AND FACILITIES.—(1) An 
agreement under subsection (a)(6) of this section 
shall provide for reasonable reimbursement of 
costs but may not cross-subsidize intercity rail 
passenger, commuter rail passenger, and rail 
freight transportation. 

(2) If the parties do not agree, the Surface 
Transportation Board shall order that the trans-
portation continue over facilities acquired under 
the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.), the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 801 
et seq.), and chapter 224 of this title and shall 
determine compensation (without allowing 
cross-subsidization between commuter rail pas-
senger and intercity rail passenger and rail 
freight transportation) for the transportation 
not later than 120 days after the dispute is sub-
mitted. The Board shall assign to a rail carrier 
obtaining transportation under this subsection 
the costs Amtrak incurs only for the benefit of 
the carrier, plus a proportionate share of all 
other costs of providing transportation under 
this paragraph incurred for the common benefit 
of Amtrak and the carrier. The proportionate 
share shall be based on relative measures of vol-
ume of car operations, tonnage, or other factors 
that reasonably reflect the relative use of rail 
property covered by this subsection. 

(3) This subsection does not prevent the par-
ties from making an agreement under sub-
section (a)(6) of this section after the Board 
makes a decision under this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 934, 
§ 24904; Pub. L. 103–429, § 6(22), Oct. 31, 1994, 108 
Stat. 4380; Pub. L. 105–134, title IV, § 405(b)(2), 
Dec. 2, 1997, 111 Stat. 2586; Pub. L. 110–432, div. B, 
title II, § 212(b)(2), Oct. 16, 2008, 122 Stat. 4924; 
Pub. L. 112–141, div. C, title II, § 32932(c)(4), July 
6, 2012, 126 Stat. 829; renumbered § 24903, Pub. L. 
114–94, div. A, title XI, § 11306(a)(1), Dec. 4, 2015, 
129 Stat. 1658; Pub. L. 117–58, div. B, title I, 
§ 21301(j)(4)(F), Nov. 15, 2021, 135 Stat. 693.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24904(a) 
(words be-
fore (1)).

45:851(a) (words be-
fore (1)). 

Feb. 5, 1976, Pub. L. 94–210, 
§ 701(a)(1), (3)–(8), 90 Stat. 
119. 

24904(a)(1) .. 45:851(a)(1). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:855(b). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 705(b); added 
May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 413; 
Jan. 14, 1983, Pub. L. 
97–468, § 301(5)(B), 96 Stat. 
2550. 

24904(a)(2) .. 45:854(h). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(h); added 
May 30, 1980, Pub. L. 
96–254, § 204(b), 94 Stat. 411. 

45:855(b). 
24904(a)(3) .. 45:851(a)(3) (less pro-

viso). 
24904(a)(4) .. 45:851(a)(4). 
24904(a)(5) .. 45:851(a)(5). 
24904(a)(6) .. 45:562(a)(2) (1st sen-

tence). 
Oct. 30, 1970, Pub. L. 91–518, 

84 Stat. 1327, § 402(a)(2); 
added Feb. 5, 1976, Pub. L. 
94–210, § 706(a), 90 Stat. 123; 
May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 412; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 4017(b)(2)–(5), 100 Stat. 
111. 

45:851(a)(6) (words 
before 8th 
comma). 

24904(a)(7) .. 45:851(a)(7). 
24904(a)(8) .. 45:851(a)(8). 
24904(b) ...... 45:851(a)(3) (pro-

viso). 
24904(c)(1) .. 45:851(a)(6) (words 

after 8th comma). 
24904(c)(2) .. 45:562(a)(2) (2d–5th 

sentences). 
24904(c)(3) .. 45:562(a)(2) (last sen-

tence). 

In subsection (a), before clause (1), the words ‘‘the 

purposes of’’ are omitted as surplus. The words ‘‘this 

part’’ are substituted for ‘‘this subchapter, the Rail 

Passenger Service Act [45 U.S.C. 501 et seq.]’’ for clarity 

because subchapter III of chapter 17 of title 45, United 

States Code, and the Rail Passenger Service Act make 

up part C of subtitle V of the revised title. In clause (1), 

the words ‘‘by purchase, lease, exchange, gift, or other-

wise, and to hold . . . sell, lease, or otherwise’’, ‘‘real or 

personal’’, and ‘‘which is necessary or’’ are omitted as 

surplus. The words ‘‘to provide’’ are substituted for ‘‘es-

tablishing and maintaining’’ for consistency in this 

chapter. In clause (2), the words ‘‘for the United States, 

by lease, purchase, condemnation, or otherwise’’ and 

‘‘(including lands, easements, and rights-of-way, and 

any other property interests, including contract rights) 

are omitted as surplus. In clause (3), the words ‘‘the 

continuous operation and maintenance of’’ are omitted 

as surplus. In clause (4), the words ‘‘Washington’’ and 

‘‘at its option’’ are omitted as surplus. In clause (5), the 

words ‘‘other safety facilities or equipment . . . any’’ 

and ‘‘which it determines are’’ are omitted as surplus. 

In clause (6), the words ‘‘Notwithstanding any other 

provision of this chapter’’, ‘‘tracks, rights-of-way and 

other’’, and ‘‘by the Corporation’’ in 45:562(a)(2) (1st 

sentence) and ‘‘other railroads’’ and ‘‘trackage rights, 

contract services, and other appropriate’’ in 45:851(a)(6) 

are omitted as surplus. In clause (7), the words ‘‘quali-

fied individual to serve as the’’ are omitted as surplus. 

In clause (8), the words ‘‘on a basis which is consistent 

with, and’’ are omitted as surplus. 
In subsection (c)(1), the words ‘‘shall provide for’’ are 

substituted for ‘‘to be on such terms and conditions as 

are necessary to’’ to eliminate unnecessary words. The 

word ‘‘reasonable’’ is substituted for ‘‘on an equitable 

and fair basis’’ for consistency in the revised title. 
In subsection (c)(2), the words ‘‘If the parties do not’’ 

are substituted for ‘‘In the event of a failure to’’ for 

clarity. The words ‘‘to be provided’’, ‘‘consistent with 

equitable and fair compensation principles’’, ‘‘proper 

amount of’’, ‘‘the provision of’’, and ‘‘the date of’’ are 

omitted as surplus. 
In subsection (c)(3), the words ‘‘either before or’’ are 

omitted as surplus because the National Railroad Pas-

senger Corporation may make agreements on arrange-

ments for rail freight or commuter rail transportation 

under subsection (a)(6) of this section and this sub-

section applies only when there is no agreement. 

PUB. L. 103–429

This amends 49:24904(a)(2) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 934).

Editorial Notes 

REFERENCES IN TEXT 

The Regional Rail Reorganization Act of 1973, re-

ferred to in subsecs. (a) and (c)(2), is Pub. L. 93–236, Jan. 

2, 1974, 87 Stat. 985, which is classified principally to 

chapter 16 (§ 701 et seq.) of Title 45, Railroads. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 701 of Title 45 and Ta-

bles. 
The Railroad Revitalization and Regulatory Reform 

Act of 1976, referred to in subsecs. (a)(6) and (c)(2), is 

Pub. L. 94–210, Feb. 5, 1976, 90 Stat. 31. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 801 of Title 45 and Tables. 

PRIOR PROVISIONS 

A prior section 24903, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 933; Pub. L. 104–287, § 5(48), Oct. 11, 1996, 

110 Stat. 3393, related to program master plan for Bos-

ton-New York main line, prior to repeal by Pub. L. 

105–134, title IV, § 405(a), Dec. 2, 1997, 111 Stat. 2586. 

AMENDMENTS 

2021—Subsec. (a)(6). Pub. L. 117–58, § 21301(j)(4)(F)(i), 

substituted ‘‘, the Railroad Revitalization and Regu-

latory Reform Act of 1976 (45 U.S.C. 801 et seq.), and 

chapter 224 of this title’’ for ‘‘and the Railroad Revital-

ization and Regulatory Reform Act of 1976 (45 U.S.C. 801 

et seq.)’’. 
Subsec. (c)(2). Pub. L. 117–58, § 21301(j)(4)(F)(ii), sub-

stituted ‘‘, the Railroad Revitalization and Regulatory 

Reform Act of 1976 (45 U.S.C. 801 et seq.), and chapter 

224 of this title’’ for ‘‘and the Railroad Revitalization 

and Regulatory Reform Act of 1976 (45 U.S.C. 801 et 

seq.)’’. 
2015—Pub. L. 114–94 renumbered section 24904 of this 

title as this section. 
2012—Subsec. (c)(2). Pub. L. 112–141 substituted ‘‘Sur-

face Transportation Board’’ for ‘‘Interstate Commerce 

Commission’’ and ‘‘Board’’ for ‘‘Commission’’. 
Subsec. (c)(3). Pub. L. 112–141, § 32932(c)(4)(B), sub-

stituted ‘‘Board’’ for ‘‘Commission’’. 
2008—Subsec. (c)(2). Pub. L. 110–432 inserted ‘‘com-

muter rail passenger and’’ after ‘‘between’’ in first sen-

tence and struck out ‘‘freight’’ after ‘‘rail’’ in second 

sentence. 
1997—Subsec. (a)(6) to (8). Pub. L. 105–134 inserted 

‘‘and’’ at end of par. (6), substituted a period for 

‘‘; and’’ at end of par. (7), and struck out par. (8) which 

read as follows: ‘‘make agreements with telecommuni-

cations common carriers, subject to the Communica-

tions Act of 1934 (47 U.S.C. 151 et seq.), to continue ex-

isting, and establish new and improved, passenger radio 

mobile telephone service in the high-speed rail pas-

senger transportation area specified in section 

24902(a)(1) and (2).’’
1994—Subsec. (a)(2). Pub. L. 103–429 inserted ‘‘, by 

condemnation or otherwise,’’ after ‘‘acquire’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-
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tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 24904. Northeast Corridor planning 

(a) NORTHEAST CORRIDOR SERVICE DEVELOP-
MENT PLAN.—

(1) IN GENERAL.—Not later than March 31, 
2022, the Northeast Corridor Commission es-
tablished under section 24905 (referred to in 
this section as the ‘‘Commission’’) shall sub-
mit a service development plan to Congress. 

(2) CONTENTS.—The plan required under 
paragraph (1) shall—

(A) identify key state-of-good-repair, ca-
pacity expansion, and capital improvement 
projects planned for the Northeast Corridor; 

(B) provide a coordinated and consensus-
based plan covering a 15-year period; 

(C) identify service objectives and the cap-
ital investments required to meet such ob-
jectives; 

(D) provide a delivery-constrained strategy 
that identifies—

(i) capital investment phasing; 
(ii) an evaluation of workforce needs; 

and 
(iii) strategies for managing resources 

and mitigating construction impacts on 
operations; and

(E) include a financial strategy that iden-
tifies funding needs and potential funding 
sources.

(3) UPDATES.—The Commission shall update 
the service development plan not less fre-
quently than once every 5 years.

(b) NORTHEAST CORRIDOR CAPITAL INVESTMENT 
PLAN.—

(1) IN GENERAL.—Not later than November 1 
of each year, the Commission shall—

(A) develop an annual capital investment 
plan for the Northeast Corridor; and 

(B) submit the capital investment plan 
to—

(i) the Secretary of Transportation; 
(ii) the Committee on Commerce, 

Science, and Transportation of the Senate; 
and 

(iii) the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives.

(2) CONTENTS.—The plan required under 
paragraph (1) shall—

(A) reflect coordination across the entire 
Northeast Corridor; 

(B) integrate the individual capital plans 
developed by Amtrak, States, and commuter 
authorities in accordance with the cost allo-
cation policy developed and approved under 
section 24905(c); 

(C) cover a period of 5 fiscal years, begin-
ning with the fiscal year during which the 
plan is submitted; 

(D) notwithstanding section 24902(b), docu-
ment the projects and programs being under-

taken to advance the service objectives and 
capital investments identified in the North-
east Corridor service development plan de-
veloped under subsection (a), and the asset 
condition needs identified in the Northeast 
Corridor asset management plans, after con-
sidering—

(i) the benefits and costs of capital in-
vestments in the plan; 

(ii) project and program readiness; 
(iii) the operational impacts; and 
(iv) Federal and non-Federal funding 

availability;

(E) categorize capital projects and pro-
grams as primarily associated with 1 of the 
categories listed under section 24319(c)(2)(C); 

(F) identify capital projects and programs 
that are associated with more than 1 cat-
egory described in subparagraph (E); and 

(G) include a financial plan that identi-
fies—

(i) funding sources and financing meth-
ods; 

(ii) the status of cost sharing agreements 
pursuant to the cost allocation policy de-
veloped under section 24905(c); 

(iii) the projects and programs that the 
Commission expects will receive Federal 
financial assistance; and 

(iv) the eligible entity or entities that 
the Commission expects—

(I) to receive the Federal financial as-
sistance referred to in clause (iii); and 

(II) to implement each capital project.

(3) REVIEW AND COORDINATION.—The Commis-
sion shall require that the information de-
scribed in paragraph (2) be submitted in a 
timely manner to allow for a reasonable pe-
riod of review by, and coordination with, af-
fected agencies before the Commission sub-
mits the capital investment plan pursuant to 
paragraph (1).

(c) FAILURE TO DEVELOP A CAPITAL INVEST-
MENT PLAN.—If a capital investment plan has 
not been developed by the Commission for a 
given fiscal year, then the funds assigned to the 
Northeast Corridor account established under 
section 24317(b) for that fiscal year may be spent 
only on capital projects and programs contained 
in the Commission’s capital investment plan for 
the prior fiscal year. 

(d) NORTHEAST CORRIDOR CAPITAL ASSET MAN-
AGEMENT SYSTEM.—

(1) IN GENERAL.—Amtrak and other infra-
structure owners that provide or support 
intercity rail passenger transportation along 
the Northeast Corridor shall develop an asset 
management system and use and update such 
system, as necessary, to develop submissions 
to the Northeast Corridor capital investment 
plan described in subsection (b). 

(2) FEATURES.—The system required under 
paragraph (1) shall develop submissions that—

(A) are consistent with the transit asset 
management system (as defined in section 
5326(a)(3)); and 

(B) include—
(i) an inventory of all capital assets 

owned by the developer of the plan; 
(ii) an assessment of condition of such 

capital assets; 
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(iii) a description of the resources and 
processes that will be necessary to bring or 
to maintain such capital assets in a state 
of good repair; and 

(iv) a description of changes in the con-
dition of such capital assets since the sub-
mission of the prior version of the plan.

(e) DEFINITION OF NORTHEAST CORRIDOR.—In 
this section, the term ‘‘Northeast Corridor’’ 
means the main line between Boston, Massachu-
setts, and the District of Columbia, and the 
Northeast Corridor branch lines connecting to 
Harrisburg, Pennsylvania, Springfield, Massa-
chusetts, and Spuyten Duyvil, New York, in-
cluding the facilities and services used to oper-
ate and maintain those lines. 

(Added Pub. L. 114–94, div. A, title XI, 
§ 11306(a)(2), Dec. 4, 2015, 129 Stat. 1658; amended 
Pub. L. 117–58, div. B, title II, § 22301, Nov. 15, 
2021, 135 Stat. 714.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 24904 was renumbered section 24903 of 

this title. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 22301(1), (3), added 

subsec. (a) and struck out former subsec. (a), which re-

quired Northeast Corridor Commission to develop 

Northeast Corridor capital investment and financial 

plans. 

Subsec. (b). Pub. L. 117–58, § 22301(3), added subsec. (b). 

Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 117–58, § 22301(2), (4), redesignated 

subsec. (b) as (c) and substituted ‘‘spent only on capital 

projects and programs contained in the Commission’s 

capital investment plan for the prior fiscal year.’’ for 

‘‘spent only on—

‘‘(1) capital projects described in clause (i) or (iii) of 

subsection (a)(2)(E) of this section; or 

‘‘(2) capital projects described in subsection 

(a)(2)(E)(iv) or (v) of this section that are for the sole 

benefit of Amtrak.’’

Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 117–58, § 22301(5), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) related 

to development of Northeast Corridor asset manage-

ment system and Northeast Corridor asset manage-

ment plan for each service territory. 

Pub. L. 117–58, § 22301(1), (2), redesignated subsec. (c) 

as (d) and struck out former subsec. (d). Prior to 

amendment, text of subsec. (d) read as follows: ‘‘Not 

less frequently than once every 10 years, the Commis-

sion shall update the Northeast Corridor service devel-

opment plan.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 24905. Northeast Corridor Commission; Safety 
Committee 

(a) NORTHEAST CORRIDOR COMMISSION.—
(1) Within 180 days after the date of enact-

ment of the Passenger Rail Investment and 
Improvement Act of 2008, the Secretary of 
Transportation shall establish a Northeast 
Corridor Commission (referred to in this sec-

tion as the ‘‘Commission’’) to promote mutual 
cooperation and planning pertaining to the 
rail operations, infrastructure investments, 
and related activities of the Northeast Cor-
ridor. The Commission shall be made up of—

(A) members representing Amtrak; 
(B) members representing the Department 

of Transportation, including the Office of 
the Secretary, the Federal Railroad Admin-
istration, and the Federal Transit Adminis-
tration; 

(C) 1 member from each of the States (in-
cluding the District of Columbia) that con-
stitute the Northeast Corridor as defined in 
section 24102, designated by, and serving at 
the pleasure of, the chief executive officer 
thereof; and 

(D) non-voting representatives of freight 
and commuter railroad carriers authorities 
using the Northeast Corridor selected by the 
Secretary.

(2) The Secretary shall ensure that the mem-
bership belonging to any of the groups enu-
merated under paragraph (1) shall not con-
stitute a majority of the Commission’s mem-
berships. 

(3) The Commission shall establish a sched-
ule and location for convening meetings, but 
shall meet no less than four times per fiscal 
year, and the Commission shall develop rules 
and procedures to govern the Commission’s 
proceedings. 

(4) A vacancy in the Commission shall be 
filled in the manner in which the original ap-
pointment was made. 

(5) Members shall serve without pay but 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5. 

(6) The members of the Commission shall 
elect co-chairs consisting of 1 member de-
scribed in paragraph (1)(B) and 1 member de-
scribed in paragraph (1)(C). 

(7) The Commission may appoint and fix the 
pay of such personnel as it considers appro-
priate. 

(8) Upon request of the Commission, the 
head of any department or agency of the 
United States may detail, on a reimbursable 
basis, any of the personnel of that department 
or agency to the Commission to assist it in 
carrying out its duties under this section. 

(9) Upon the request of the Commission, the 
Administrator of General Services shall pro-
vide to the Commission, on a reimbursable 
basis, the administrative support services nec-
essary for the Commission to carry out its re-
sponsibilities under this section. 

(10) The Commission shall consult with 
other entities as appropriate.

(b) STATEMENT OF GOALS AND RECOMMENDA-
TIONS.—

(1) STATEMENT OF GOALS.—The Commission 
shall develop and periodically update a state-
ment of goals concerning the future of North-
east Corridor rail infrastructure and oper-
ations based on achieving expanded and im-
proved intercity, commuter, and freight rail 
services operating with greater safety and re-
liability, reduced travel times, increased fre-
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1 So in original. Probably should be followed by ‘‘and’’. 

quencies and enhanced intermodal connections 
designed to address airport and highway con-
gestion, reduce transportation energy con-
sumption, improve air quality, and increase 
economic development of the Northeast Cor-
ridor region. 

(2) RECOMMENDATIONS.—The Commission 
shall develop recommendations based on the 
statement developed under this section ad-
dressing, as appropriate—

(A) short-term and long-term capital in-
vestment needs; 

(B) future funding requirements for capital 
improvements and maintenance; 

(C) operational improvements of intercity 
passenger rail, commuter rail, and freight 
rail services; 

(D) opportunities for additional non-rail 
uses of the Northeast Corridor; 

(E) scheduling and dispatching; 
(F) safety and security enhancements; 
(G) equipment design; 
(H) marketing of rail services; 
(I) future capacity requirements; and 
(J) potential funding and financing mecha-

nisms for projects of corridor-wide signifi-
cance.

(3) SUBMISSION OF STATEMENT OF GOALS, REC-
OMMENDATIONS, AND PERFORMANCE REPORTS.—
The Commission shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives—

(A) any updates made to the statement of 
goals developed under paragraph (1) not 
later than 60 days after such updates are 
made; and 

(B) annual performance reports and rec-
ommendations for improvements, as appro-
priate, issued not later than March 31 of 
each year, for the prior fiscal year, which 
summarize—

(i) the operations and performance of 
commuter, intercity, and freight rail 
transportation, including ridership trends, 
along the Northeast Corridor; 

(ii) the delivery of the first year of the 
capital investment plan described in sec-
tion 24904; and 

(iii) progress in assessing and elimi-
nating the state-of-good-repair backlog.

(c) ALLOCATION OF COSTS.—
(1) POLICY.—The Commission shall—

(A) develop and maintain the standardized 
policy first approved on September 17, 2015, 
and update, as appropriate, for determining 
and allocating costs, revenues, and com-
pensation for Northeast Corridor commuter 
rail passenger transportation, as defined in 
section 24102 of this title, on the Northeast 
Corridor main line between Boston, Massa-
chusetts, and Washington, District of Co-
lumbia, and the Northeast Corridor branch 
lines connecting to Harrisburg, Pennsyl-
vania, Springfield, Massachusetts, and 
Spuyten Duyvil, New York, that use Amtrak 
facilities or services or that provide such fa-
cilities or services to Amtrak that ensures 
that—

(i) there is no cross-subsidization of com-
muter rail passenger, intercity rail pas-
senger, or freight rail transportation; 

(ii) each service is assigned the costs in-
curred only for the benefit of that service, 
and a proportionate share, based upon fac-
tors that reasonably reflect relative use, of 
costs incurred for the common benefit of 
more than 1 service; and 

(iii) all financial contributions made by 
an operator of a service that benefit an in-
frastructure owner other than the operator 
are considered, including but not limited 
to, any capital infrastructure investments 
and in-kind services;

(B) develop timetables for implementing 
and maintaining the policy; 

(C) submit updates to the policy and time-
tables developed under subparagraph (B) to 
the Surface Transportation Board, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and the Committee on 
Transportation and Infrastructure of the 
House of Representatives; 

(D) support the efforts of the members of 
the Commission to implement the policy in 
accordance with the timetables developed 
pursuant to subparagraph (B); 1 

(E) with the consent of a majority of its 
members, petition the Surface Transpor-
tation Board to appoint a mediator to assist 
the Commission members through non-
binding mediation to reach an agreement 
under this section.

(2) IMPLEMENTATION.—
(A) IN GENERAL.—In accordance with the 

timetables developed pursuant to paragraph 
(1)(B), Amtrak and commuter authorities on 
the Northeast Corridor shall implement the 
policy developed under paragraph (1) in their 
agreements for usage of facilities or serv-
ices. 

(B) EFFECT OF FAILURE TO IMPLEMENT OR 
COMPLY WITH POLICY.—If the entities referred 
to in subparagraph (A) fail to implement the 
policy in accordance with paragraph (1)(D) 
or fail to comply with the policy thereafter, 
the Surface Transportation Board shall—

(i) determine the appropriate compensa-
tion in accordance with the procedures and 
procedural schedule applicable to a pro-
ceeding under section 24903(c), after taking 
into consideration the policy developed 
under paragraph (1); and 

(ii) enforce its determination on the 
party or parties involved.

(3) REVISIONS.—The Commission may make 
necessary revisions to the policy developed 
under paragraph (1), including revisions based 
on Amtrak’s financial accounting system de-
veloped pursuant to section 203 of the Pas-
senger Rail Investment and Improvement Act 
of 2008. 

(4) REQUEST FOR DISPUTE RESOLUTION.—If a 
dispute arises with the implementation of, or 
compliance with, the policy developed under 
paragraph (1), the Commission, Amtrak, or 
commuter authorities on the Northeast Cor-
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ridor may request that the Surface Transpor-
tation Board conduct dispute resolution. The 
Surface Transportation Board shall establish 
procedures for resolution of disputes brought 
before it under this paragraph, which may in-
clude the provision of professional mediation 
services.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to the Sec-
retary for the use of the Commission and the 
Northeast Corridor Safety Committee such sums 
as may be necessary to carry out this section 
during fiscal years 2022 through 2026, in addition 
to any amounts withheld under section 22101(e) 
of the Passenger Rail Expansion and Rail Safety 
Act of 2021. 

(e) NORTHEAST CORRIDOR SAFETY COMMITTEE.—
(1) IN GENERAL.—The Secretary shall estab-

lish a Northeast Corridor Safety Committee 
composed of members appointed by the Sec-
retary. The members shall be representatives 
of—

(A) the Department of Transportation, in-
cluding the Federal Railroad Administra-
tion; 

(B) Amtrak; 
(C) freight carriers operating more than 

150,000 train miles a year on the main line of 
the Northeast Corridor; 

(D) commuter rail agencies; 
(E) rail passengers; 
(F) rail labor; and 
(G) other individuals and organizations the 

Secretary decides have a significant interest 
in rail safety or security.

(2) SUNSET.—The Committee established 
under this subsection ceases to exist on the 
date that the Secretary determines positive 
train control, as required by section 20157, is 
fully implemented along the Northeast Cor-
ridor. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 935; 
Pub. L. 110–432, div. B, title II, § 212(a), Oct. 16, 
2008, 122 Stat. 4921; Pub. L. 114–94, div. A, title 
XI, § 11305(a)–(d)(1), Dec. 4, 2015, 129 Stat. 1656, 
1657; Pub. L. 115–420, §§ 4(a), 6(a), Jan. 3, 2019, 132 
Stat. 5444, 5445; Pub. L. 117–58, div. B, title II, 
§ 22302, Nov. 15, 2021, 135 Stat. 716.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24905(a)(1) .. 45:585(c). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 505(c); 
added Jan. 14, 1983, Pub. 
L. 97–468, § 508(2), 96 Stat. 
2554. 

24905(a)(2) .. 45:585(a). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 505(a), (b); 
added Aug. 13, 1981, Pub. 
L. 97–35, § 1137, 95 Stat. 650; 
Jan. 14, 1983, Pub. L. 
97–468, § 508(1), 96 Stat. 
2554. 

24905(a)(3) .. 45:585(b). 
24905(b) ...... 45:431 (note). June 22, 1988, Pub. L. 

100–342, § 11, 102 Stat. 629; 
Sept. 3, 1992, Pub. L. 
102–365, § 18, 106 Stat. 982. 

In subsection (a)(2), before clause (A), the words ‘‘de-

velop and’’ are omitted as surplus. In clause (B)(v), the 

word ‘‘rates’’ is substituted for ‘‘fares, tariffs’’ for con-

sistency in the revised title and with other titles of the 

United States Code. 
In subsection (a)(3), the words ‘‘of opinions’’ and 

‘‘(among or between the Corporation, Amtrak Com-

muter, other railroads, commuter authorities, and 

other State, local, and regional agencies responsible for 

the provision of commuter rail, rapid rail, or rail 

freight service), with respect to all matters’’ are omit-

ted as surplus. The words ‘‘for facilities and transpor-

tation matters under’’ are substituted for ‘‘those con-

ferred on the Commission in’’ for clarity. 

In subsection (b)(1), the words ‘‘Within 30 days after 

the date of enactment of this Act . . . shall establish’’ 

are omitted as executed. 

In subsection (b)(3), the words ‘‘each Congress’’ are 

substituted for ‘‘the 103rd Congress, and biennially 

thereafter’’ to eliminate unnecessary words. The words 

‘‘pursuant to the provisions of this section’’ are omit-

ted as unnecessary.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in sub-

sec. (a)(1), is the date of enactment of div. B of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

Section 203 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (c)(3), is 

set out as a note under section 24101 of this title. 

Section 22101(e) of the Passenger Rail Expansion and 

Rail Safety Act of 2021, referred to in subsec. (d), is sec-

tion 22101(e) of title II of div. B of Pub. L. 117–58, Nov. 

15, 2021, 135 Stat. 694, which is not classified to the 

Code. 

AMENDMENTS 

2021—Subsec. (a)(1)(D). Pub. L. 117–58, § 22302(1), in-

serted ‘‘authorities’’ after ‘‘carriers’’. 

Subsec. (b)(3)(B)(i). Pub. L. 117–58, § 22302(2)(A)(i), in-

serted ‘‘, including ridership trends,’’ after ‘‘transpor-

tation’’. 

Subsec. (b)(3)(B)(ii). Pub. L. 117–58, § 22302(2)(B)(i), in-

serted ‘‘first year of the’’ after ‘‘the delivery of the’’. 

Subsec. (b)(3)(B)(iii). Pub. L. 117–58, § 22302(2)(A)(ii), 

(B)(ii), (C), added cl. (iii). 

Subsec. (c)(1). Pub. L. 117–58, § 22302(3)(A)(i), sub-

stituted ‘‘Policy’’ for ‘‘Development of policy’’ in head-

ing. 

Subsec. (c)(1)(A). Pub. L. 117–58, § 22302(3)(A)(ii), sub-

stituted ‘‘develop and maintain the standardized policy 

first approved on September 17, 2015, and update, as ap-

propriate,’’ for ‘‘develop a standardized policy’’. 

Subsec. (c)(1)(B). Pub. L. 117–58, § 22302(3)(A)(iii), 

amended subpar. (B) generally. Prior to amendment, 

subpar. (B) read as follows: ‘‘develop a proposed time-

table for implementing the policy;’’. 

Subsec. (c)(1)(C). Pub. L. 117–58, § 22302(3)(A)(iv), sub-

stituted ‘‘updates to the policy and timetables’’ for 

‘‘the policy and the timetable’’. 

Subsec. (c)(1)(D). Pub. L. 117–58, § 22302(3)(A)(v), 

amended subpar. (D) generally. Prior to amendment, 

subpar. (D) read as follows: ‘‘not later than October 1, 

2015, adopt and implement the policy in accordance 

with the timetable; and’’. 

Subsec. (c)(2). Pub. L. 117–58, § 22302(3)(B), amended 

par. (2) generally. Prior to amendment, text read as fol-

lows: ‘‘Amtrak and public authorities providing com-

muter rail passenger transportation on the Northeast 

Corridor shall implement new agreements for usage of 

facilities or services based on the policy developed 

under paragraph (1) in accordance with the timetable 

established therein. If the entities fail to implement 

such new agreements in accordance with paragraph 

(1)(D) or fail to comply with the policy thereafter, the 

Surface Transportation Board shall determine the ap-

propriate compensation for such usage in accordance 

with the procedures and procedural schedule applicable 

to a proceeding under section 24903(c), after taking into 

consideration the policy developed under paragraph 

(1)(A), as applicable. The Surface Transportation Board 

shall enforce its determination on the party or parties 

involved.’’
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Subsec. (c)(4). Pub. L. 117–58, § 22302(3)(C), substituted 

‘‘commuter authorities’’ for ‘‘public authorities pro-

viding commuter rail passenger transportation’’. 
Subsec. (d). Pub. L. 117–58, § 22302(4), substituted ‘‘2022 

through 2026’’ for ‘‘2016 through 2020’’ and ‘‘section 

22101(e) of the Passenger Rail Expansion and Rail Safe-

ty Act of 2021’’ for ‘‘section 11101(g) of the Passenger 

Rail Reform and Investment Act of 2015’’. 
2019—Subsec. (e)(2). Pub. L. 115–420, § 6(a), added par. 

(2) and struck out former par. (2). Prior to amendment, 

text read as follows: ‘‘The Secretary shall consult with 

the Committee about safety and security improve-

ments on the Northeast Corridor main line. The Com-

mittee shall meet at least two times per year to con-

sider safety and security matters on the main line and 

meet annually with the Commission on the topic of 

Northeast Corridor safety and security.’’
Subsec. (e)(3). Pub. L. 115–420, § 4(a), struck out par. 

(3). Text read as follows: ‘‘At the beginning of the first 

session of each Congress, the Secretary shall submit a 

report to the Commission and to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate on the status of ef-

forts to improve safety and security on the Northeast 

Corridor main line. The report shall include the safety 

and security recommendations of the Committee and 

the comments of the Secretary on those recommenda-

tions.’’
2015—Pub. L. 114–94, § 11305(d)(1)(A), struck out ‘‘Infra-

structure and Operations Advisory’’ after ‘‘Corridor’’ in 

section catchline. 
Subsec. (a). Pub. L. 114–94, § 11305(d)(1)(B)(i), struck 

out ‘‘Infrastructure and Operations Advisory’’ after 

‘‘Corridor’’ in heading. 
Subsec. (a)(1). Pub. L. 114–94, § 11305(a)(1)(A), 

(d)(1)(B)(ii), struck out ‘‘Infrastructure and Operations 

Advisory’’ after ‘‘Corridor’’ and inserted 

‘‘, infrastructure investments,’’ after ‘‘rail operations’’ 

in introductory provisions. 
Subsec. (a)(1)(B). Pub. L. 114–94, § 11305(a)(1)(B), added 

subpar. (B) and struck out former subpar. (B) which 

read as follows: ‘‘members representing the Depart-

ment of Transportation, including the Federal Railroad 

Administration;’’. 
Subsec. (a)(1)(D). Pub. L. 114–94, § 11305(a)(1)(C), in-

serted ‘‘and commuter’’ after ‘‘freight’’. 
Subsec. (a)(6). Pub. L. 114–94, § 11305(a)(2), amended 

par. (6) generally. Prior to amendment, par. (6) read as 

follows: ‘‘The Chairman of the Commission shall be 

elected by the members.’’
Subsec. (b)(1). Pub. L. 114–94, § 11305(b)(1), inserted 

‘‘and periodically update’’ after ‘‘develop’’. 
Subsec. (b)(2)(A). Pub. L. 114–94, § 11305(b)(2), struck 

out ‘‘beyond those specified in the state-of-good-repair 

plan under section 211 of the Passenger Rail Investment 

and Improvement Act of 2008’’ after ‘‘needs’’. 
Subsec. (b)(3). Pub. L. 114–94, § 11305(b)(3), added par. 

(3). 
Subsec. (c). Pub. L. 114–94, § 11305(c)(1), substituted 

‘‘Allocation of Costs’’ for ‘‘Access Costs’’ in heading. 
Subsec. (c)(1). Pub. L. 114–94, § 11305(c)(2)(A), (B), sub-

stituted ‘‘policy’’ for ‘‘formula’’ in heading and ‘‘The 

Commission’’ for ‘‘Within 2 years after the date of en-

actment of the Passenger Rail Investment and Im-

provement Act of 2008, the Commission’’ in introduc-

tory provisions. 
Subsec. (c)(1)(A). Pub. L. 114–94, § 11305(c)(2)(C), sub-

stituted ‘‘policy’’ for ‘‘formula’’ in introductory provi-

sions. 
Subsec. (c)(1)(B) to (E). Pub. L. 114–94, § 11305(c)(2)(D), 

added subpars. (B) to (E) and struck out former sub-

pars. (B) to (D) which read as follows: 
‘‘(B) develop a proposed timetable for implementing 

the formula before the end of the 6th year following the 

date of enactment of that Act; 
‘‘(C) transmit the proposed timetable to the Surface 

Transportation Board; and 
‘‘(D) at the request of a Commission member, petition 

the Surface Transportation Board to appoint a medi-

ator to assist the Commission members through non-

binding mediation to reach an agreement under this 

section.’’

Subsec. (c)(2). Pub. L. 114–94, § 11305(c)(3), substituted 

‘‘policy developed under’’ for ‘‘formula proposed in’’, 

‘‘paragraph (1)(D) or fail to comply with the policy 

thereafter, the Surface Transportation Board shall’’ for 

‘‘the timetable, the Commission shall petition the Sur-

face Transportation Board to’’, and ‘‘for such usage in 

accordance with the procedures and procedural sched-

ule applicable to a proceeding under section 24903(c), 

after taking into consideration the policy developed 

under paragraph (1)(A), as applicable’’ for ‘‘amounts for 

such services in accordance with section 24904(c) of this 

title’’. 

Subsec. (c)(3). Pub. L. 114–94, § 11305(c)(4), substituted 

‘‘policy’’ for ‘‘formula’’. 

Subsec. (c)(4). Pub. L. 114–94, § 11305(c)(5), added par. 

(4). 

Subsec. (d). Pub. L. 114–94, § 11305(d)(1)(E), substituted 

‘‘to the Secretary for the use of the Commission and 

the Northeast Corridor Safety Committee’’ for ‘‘to the 

Commission’’ and ‘‘to carry out this section during fis-

cal years 2016 through 2020, in addition to any amounts 

withheld under section 11101(g) of the Passenger Rail 

Reform and Investment Act of 2015’’ for ‘‘for the period 

encompassing fiscal years 2009 through 2013 to carry 

out this section’’. 

Pub. L. 114–94, § 11305(d)(1)(C), (D), redesignated sub-

sec. (e) as (d) and struck out former subsec. (d) which 

related to transmission of statement of goals and rec-

ommendations. 

Subsec. (e). Pub. L. 114–94, § 11305(d)(1)(D), redesig-

nated subsec. (f) as (e). Former subsec. (e) redesignated 

(d). 

Subsec. (e)(2). Pub. L. 114–94, § 11305(d)(1)(F), sub-

stituted ‘‘on the main line and meet annually with the 

Commission on the topic of Northeast Corridor safety 

and security.’’ for ‘‘on the main line.’’

Subsec. (f). Pub. L. 114–94, § 11305(d)(1)(D), redesig-

nated subsec. (f) as (e). 

2008—Pub. L. 110–432 amended section generally. Prior 

to amendment, section related to Northeast Corridor 

Coordination Board and Northeast Corridor Safety 

Committee.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 24906. Eliminating highway at-grade crossings 

(a) PLAN.—In consultation with the States on 
the main line of the Northeast Corridor, the 
Secretary of Transportation shall develop a plan 
not later than September 30, 1993, to eliminate 
all highway at-grade crossings of the main line 
by not later than December 31, 1997. The plan 
may provide that eliminating a crossing is not 
required if—

(1) impracticable or unnecessary; and 

(2) using the crossing is consistent with con-
ditions the Secretary considers appropriate to 
ensure safety.

(b) AMTRAK’S SHARE OF COSTS.—Amtrak shall 
pay 20 percent of the cost of eliminating each 
highway at-grade crossing under the plan. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 936.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24906(a) ...... 45:650(a), (b). Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 811; added 
Oct. 27, 1992, Pub. L. 
102–533, § 2, 106 Stat. 3515. 

24906(b) ...... 45:650(c). 

§ 24907. Note and mortgage 

(a) GENERAL AUTHORITY.—To secure amounts 
expended by the United States Government to 
acquire and improve rail property designated 
under section 206(c)(1)(C) and (D) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
716(c)(1)(C) and (D)), the Secretary of Transpor-
tation may obtain a note of indebtedness from, 
and make a mortgage agreement with, Amtrak 
to establish a mortgage lien on the property for 
the Government. The note and mortgage may 
not supersede section 24903. 

(b) EXEMPTIONS FROM LAWS AND REGULA-
TIONS.—The note and agreement under sub-
section (a) of this section, and a transaction re-
lated to the note or agreement, are exempt from 
any United States, State, or local law or regula-
tion that regulates securities or the issuance of 
securities. The note, agreement, or transaction 
under this section has the same immunities 
from other laws that section 601 of the Act (45 
U.S.C. 791) gives to transactions that comply 
with or carry out the final system plan. The 
transfer of rail property because of the note, 
agreement, or transaction has the same exemp-
tions, privileges, and immunities that the Act 
(45 U.S.C. 701 et seq.) gives to a transfer ordered 
or approved by the special court under section 
303(b) of the Act (45 U.S.C. 743(b)). 

(c) IMMUNITY FROM LIABILITY AND INDEMNIFICA-
TION.—Amtrak, its board of directors, and its in-
dividual directors are not liable because Amtrak 
has given or issued the note or agreement to the 
Government under subsection (a) of this section. 
Immunity granted under this subsection also ap-
plies to a transaction related to the note or 
agreement. The Government shall indemnify 
Amtrak, its board, and individual directors 
against costs and expenses actually and reason-
ably incurred in defending a civil action testing 
the validity of the note, agreement, or trans-
action. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 936; 
Pub. L. 114–94, div. A, title XI, § 11306(b)(1), Dec. 
4, 2015, 129 Stat. 1660.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24907(a) ...... 45:854(e). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(e)–(g); 
added Oct. 19, 1976, Pub. L. 
94–555, § 217(c), 90 Stat. 
2627. 

24907(b) ...... 45:854(f). 
24907(c) ...... 45:854(g). 

In subsection (a), the words ‘‘In order . . . protect 

and’’, ‘‘securing such expenditure’’, ‘‘infringe upon or’’, 

and ‘‘the authority conferred upon the National Rail-

road Passenger Corporation by’’ are omitted as surplus. 

In subsections (b) and (c), the words ‘‘note’’ and 

‘‘agreement’’ are substituted for ‘‘agreement, security, 

or obligation’’ for consistency because the Secretary of 

Transportation gets only notes and mortgage agree-

ments under the source provisions restated in sub-

section (a) of this section. 

In subsection (b), the words ‘‘obtained by the Sec-

retary’’ and ‘‘the provisions of subtitle IV of title 49, 

the Securities Act of 1933 (15 U.S.C. 77a et seq.), and 

. . . other’’ are omitted as surplus. The words ‘‘has the 

same’’ are substituted for ‘‘shall enjoy all of the’’ for 

clarity. The words ‘‘conveyance or’’ are omitted, and 

the word ‘‘transfer’’ is substituted for ‘‘conveyances’’, 

for consistency in this subtitle. The words ‘‘(including 

section 303(e) thereof [45 U.S.C. 743(e)])’’ are omitted as 

surplus. The words ‘‘section 303(b)’’ are substituted for 

‘‘section 306(b)’’ to correct a mistake in section 217(c) of 

the Rail Transportation Improvement Act (Public Law 

94–555, 90 Stat. 2628). 

In subsection (c), the words ‘‘to any party for any 

damages, or in any other matter’’ are omitted as sur-

plus. The word ‘‘because’’ is substituted for ‘by reason 

of the fact that’’ to eliminate unnecessary words. The 

words ‘‘related to the note or agreement’’ are sub-

stituted for ‘‘in connection with’’ for clarity. The words 

‘‘all’’ and ‘‘(including fees of accountants, experts, and 

attorneys)’’ are omitted as surplus. The words ‘‘a civil 

action’’ are substituted for ‘‘any litigation’’ for consist-

ency with rule 2 of the Federal Rules of Civil Procedure 

(28 App. U.S.C.). The words ‘‘legal’’ and ‘‘given, issued, 

or entered into’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Regional Rail Reorganization Act of 1973, re-

ferred to in subsecs. (a) and (b), is Pub. L. 93–236, Jan. 

2, 1974, 87 Stat. 985, which is classified principally to 

chapter 16 (§ 701 et seq.) of Title 45, Railroads. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 701 of Title 45 and Ta-

bles. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94 substituted ‘‘section 

24903’’ for ‘‘section 24904 of this title’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-

NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-

tions transferred to United States District Court for 

District of Columbia, see section 719(b)(2) of Title 45, 

Railroads. 

§ 24908. Transfer taxes and levies and recording 
charges 

A transfer of an interest in rail property under 
this chapter is exempt from a tax or levy related 
to the transfer that is imposed by the United 
States Government, a State, or a political sub-
division of a State. On payment of the appro-
priate and generally applicable charge for the 
service performed, a transferee or transferor 
may record an instrument and, consistent with 
the final system plan, the release or removal of 
a pre-existing lien or encumbrance of record re-
lated to the interest transferred. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 937.)
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1 See References in Text note below. 

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24908 .......... 45:743(e) (words 
‘‘title VII of the 
Railroad Revital-
ization and Regu-
latory Reform 
Act of 1976 [45 
U.S.C. 851 et seq.] 
or of’’). 

Jan. 2, 1974, Pub. L. 93–236, 
87 Stat. 985, § 303(e) (words 
‘‘title VII of the Railroad 
Revitalization and Regu-
latory Reform Act of 1976 
or of’’); added Feb. 5, 1976, 
Pub. L. 94–210, § 601(d), 90 
Stat. 84; Sept. 30, 1976, 
Pub. L. 94–436, § 5 (related 
to title VII), 90 Stat. 1399. 

The words ‘‘or conveyances’’, ‘‘(whether real, per-

sonal, or mixed)’’, ‘‘which are made at any time’’, ‘‘the 

purposes of’’, ‘‘imposts’’, ‘‘or on the recording of deeds, 

bills of sale, liens, encumbrances, or other instruments 

evidencing, effectuating, or incident to any such trans-

fers or conveyances, whether imposed on the transferor 

or on the transferee’’, ‘‘now or hereafter’’, ‘‘to com-

pensate . . . the cost of’’, ‘‘such deeds, bills of sale, 

liens, encumbrances, or other’’, and ‘‘the designations 

and applicable principles in’’ are omitted as surplus. 

§ 24909. Authorization of appropriations 

(a) GENERAL.—(1) Not more than $2,313,000,000 
may be appropriated to the Secretary of Trans-
portation to achieve the goals of section 
24902(a)(1) 1 of this title. From this amount, the 
following amounts shall be expended by Amtrak: 

(A) at least $27,000,000 for equipment modi-
fication and replacement that a State or a 
local or regional transportation authority 
must bear because of the electrification con-
version system of the Northeast Corridor 
under this chapter. 

(B) $30,000,000—
(i) to improve the main line track between 

the Northeast Corridor main line and Atlan-
tic City, New Jersey, to ensure that the 
track, consistent with a plan New Jersey de-
veloped in consultation with Amtrak to pro-
vide rail passenger transportation between 
the Northeast Corridor main line and Atlan-
tic City, New Jersey, would be of sufficient 
quality to allow safe rail passenger transpor-
tation at a minimum of 79 miles an hour not 
later than September 30, 1985; and 

(ii) to promote rail passenger use of the 
track.

(C) necessary amounts to—
(i) develop Union Station in the District of 

Columbia; 
(ii) install 189 track-miles, and renew 133 

track-miles, of concrete ties with continu-
ously welded rail between the District of Co-
lumbia and New York, New York; 

(iii) install reverse signaling between 
Philadelphia, Pennsylvania, and Morrisville, 
Pennsylvania, on numbers 2 and 3 track; 

(iv) restore ditch drainage in concrete tie 
locations between the District of Columbia 
and New York, New York; 

(v) undercut 83 track-miles between the 
District of Columbia and New York, New 
York; 

(vi) rehabilitate bridges between the Dis-
trict of Columbia and New York, New York 
(including Hi line); 

(vii) develop a maintenance of way equip-
ment repair facility between the District of 

Columbia and New York, New York, and 
build maintenance of way bases at Philadel-
phia, Pennsylvania, Sunnyside, New York, 
and Cedar Hill, Connecticut; 

(viii) stabilize the roadbed between the 
District of Columbia and New York, New 
York; 

(ix) automate the Bush River Drawbridge 
at milepost 72.14; 

(x) improve the New York Service Facility 
to develop rolling stock repair capability; 

(xi) install a rail car washer facility at 
Philadelphia, Pennsylvania; 

(xii) restore storage tracks and buildings 
at the Washington Service Facility; 

(xiii) install centralized traffic control 
from Landlith, Delaware, to Philadelphia, 
Pennsylvania; 

(xiv) improve track, including high speed 
surfacing, ballast cleaning, and associated 
equipment repair and material distribution; 

(xv) rehabilitate interlockings between the 
District of Columbia and New York, New 
York; 

(xvi) paint the Connecticut River, Groton, 
and Pelham Bay bridges; 

(xvii) provide additional catenary renewal 
and power supply upgrading between the 
District of Columbia and New York, New 
York; 

(xviii) rehabilitate structural, electrical, 
and mechanical systems at the William H. 
Gray III 30th Street Station in Philadelphia, 
Pennsylvania; 

(xix) install evacuation and fire protection 
facilities in tunnels in New York, New York; 

(xx) improve the communication and sig-
nal systems between Wilmington, Delaware, 
and Boston, Massachusetts, on the North-
east Corridor main line, and between Phila-
delphia, Pennsylvania, and Harrisburg, 
Pennsylvania, on the Harrisburg Line; 

(xxi) improve the electric traction systems 
between Wilmington, Delaware, and Newark, 
New Jersey; 

(xxii) install baggage rack restraints, seat 
back guards, and seat lock devices on 348 
passenger cars operating in the Northeast 
Corridor; 

(xxiii) install 44 event recorders and 10 
electronic warning devices on locomotives 
operating within the Northeast Corridor; 
and 

(xxiv) acquire cab signal test boxes and in-
stall 9 wayside loop code transmitters for 
use within the Northeast Corridor.

(2) The following additional amounts may be 
appropriated to the Secretary for expenditure by 
Amtrak: 

(A) not more than $150,000,000 to achieve the 
goal of section 24902(a)(3) 1 of this title. 

(B) not more than $120,000,000 to acquire in-
terests in property in the Northeast Corridor. 

(C) not more than $650,000 to develop and use 
mobile radio frequencies for passenger radio 
mobile telephone service on high-speed rail 
passenger transportation. 

(D) not more than $20,000,000 to acquire and 
improve interests in rail property designated 
under section 206(c)(1)(D) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
716(c)(1)(D)). 
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(E) not more than $37,000,000 to carry out 
section 24902(a)(7) and (j) 1 of this title.

(b) EMERGENCY MAINTENANCE.—Not more than 
$25,000,000 of the amount appropriated under the 
Act of February 28, 1975 (Public Law 94–6, 89 
Stat. 11), may be used by Amtrak for emergency 
maintenance on rail property designated under 
section 206(c)(1)(C) of the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 716(c)(1)(C)). 

(c) PRIORITY IN USING CERTAIN AMOUNTS.—
Amounts appropriated under subsection (a)(2)(B) 
and (D) of this section shall be used first to 
repay, with interest, obligations guaranteed 
under section 602 of the Rail Passenger Service 
Act, if the proceeds of those obligations were 
used to pay the expenses of acquiring interests 
in property referred to in subsection (a)(2)(B) 
and (D). 

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND 
FREIGHT OPERATING LOSSES.—Amounts appro-
priated under this section may not be used to 
subsidize operating losses of commuter rail or 
rail freight transportation. 

(e) SUBSTITUTING AND DEFERRING CERTAIN IM-
PROVEMENTS.—(1) A project for which amounts 
are authorized under subsection (a)(1)(C) of this 
section is a part of the Northeast Corridor im-
provement program and is not a substitute for 
improvements specified in the document ‘‘Cor-
ridor Master Plan II, NECIP Restructured Pro-
gram’’ of January, 1982. However, Amtrak may 
defer the project to carry out the improvement 
and rehabilitation for which amounts are au-
thorized under subsection (a)(1)(B) of this sec-
tion. The total cost of the project that Amtrak 
defers may not be substantially more than the 
amount Amtrak is required to expend or reserve 
under subsection (a)(1)(B). 

(2) Section 24902 of this title is deemed not to 
be fulfilled until the projects under subsection 
(a)(1)(C) of this section are completed. 

(f) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated under subsection (a)(1) and (2)(A) and 
(C)–(E) of this section remain available until ex-
pended. 

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR 
DEFICIENCIES.—An amount greater than that au-
thorized for a fiscal year may be appropriated to 
the extent that the amount appropriated for any 
prior fiscal year is less than the amount author-
ized for that year. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 937; 
Pub. L. 113–158, § 2, Aug. 8, 2014, 128 Stat. 1838.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

24909(a)(1) .. 45:854(a) (1st sen-
tence). 

Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(a) (1st 
sentence); added Aug. 13, 
1981, Pub. L. 97–35, 
§ 1193(1), 95 Stat. 701. 

45:854(a) (2d sen-
tence cl. (1) (less 
availability)). 

Feb. 5, 1976, Pub. L. 94–210, 
§ 704(a) (2d sentence), 90 
Stat. 122; Oct. 19, 1976, 
Pub. L. 94–555, § 217(a), (b), 
90 Stat. 2627; Oct. 5, 1978, 
Pub. L. 95–421, § 9, 92 Stat. 
928; May 30, 1980, Pub. L. 
96–254, § 204(a), 94 Stat. 411; 
Jan. 14, 1983, Pub. L. 
97–468, § 301(2), 96 Stat. 
2548; June 22, 1988, Pub. L. 
100–342, § 6, 102 Stat. 627. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:855(b). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 705(b); added 
May 30, 1980, Pub. L. 
96–254, § 206(a), 94 Stat. 413; 
Jan. 14, 1983, Pub. L. 
97–468, § 301(5)(B), 96 Stat. 
2550. 

24909(a) 
(2)(A).

45:854(a) (2d sen-
tence cl. (2) (less 
availability)). 

45:855(b). 
24909(a) 

(2)(B)–(E).
45:854(a) (2d sen-

tence cls. 
(3)(A)–(D) (1st sen-
tence), (4)) (as 2d 
sentence cls. 
(3)(A)–(D) (1st sen-
tence), (4) relate 
to other than 
availability). 

45:855(b). 
24909(b) ...... 45:854(d). Feb. 5, 1976, Pub. L. 94–210, 

§ 704(d), 90 Stat. 123. 
45:855(b). 

24909(c) ...... 45:854(a) (2d sen-
tence cl. (3)(D) 
(last sentence)). 

24909(d) ...... 45:854(b)(1) (related 
to 854). 

Feb. 5, 1976, Pub. L. 94–210, 
§ 704(b)(1) (related to § 704), 
90 Stat. 123; Jan. 14, 1983, 
Pub. L. 97–468, § 301(4)(A), 
96 Stat. 2549. 

24909(e) ...... 45:854(b)(2). Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(b)(2); 
added Jan. 14, 1983, Pub. 
L. 97–468, § 301(4)(B), 96 
Stat. 2549. 

45:855(b). 
24909(f) ....... 45:854(a) (2d sen-

tence cls. 
(1)–(3)(D) (1st sen-
tence), (4)) (as 2d 
sentence cls. 
(1)–(3)(D) (1st sen-
tence), (4) relate 
to availability). 

24909(g) ...... 45:854(a) (3d sen-
tence). 

Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(a) (3d sen-
tence); added Aug. 13, 1981, 
Pub. L. 97–35, § 1193(2), 95 
Stat. 702. 

45:854(a) (4th–last 
sentences). 

Feb. 5, 1976, Pub. L. 94–210, 
90 Stat. 31, § 704(a) 
(4th–last sentences); added 
Jan. 14, 1983, Pub. L. 
97–468, § 301(3), 96 Stat. 
2549. 

In subsections (a) and (f), the text of 45:854(a) (2d sen-

tence cl. (3)(A)) is omitted as executed. 
In subsection (a)(1), before clause (A), the text of 

45:854(a) (1st sentence) is omitted as surplus because of 

section 24902(a) of the revised title. In clause (B)(i), the 

words ‘‘if the National Railroad Passenger Corporation 

receives notification on or before June 1, 1983, from . . . 

that such State has approved’’ and ‘‘and if such Cor-

poration determines that such plan is feasible’’ are 

omitted as executed. The words ‘‘rehabilitation and 

other . . . (including upgrading track and the signal 

system, ensuring safety at public and private highway 

and pedestrian crossings by improving signals or elimi-

nating such crossings, and the improvement of oper-

ational portions of stations related to intercity rail 

passenger service)’’ are omitted as surplus. In clause 

(C), before subclause (i), the words ‘‘with respect to the 

main line of the Northeast Corridor’’ are omitted as 

surplus. In subclauses (i), (ii), (iv)–(viii), (xv), and (xvii), 

the word ‘‘Washington’’ is omitted as surplus. In sub-

clause (xx), the words ‘‘at locations’’ are omitted as 

surplus. 
In subsection (a)(2)(C), the words ‘‘passenger radio 

mobile telephone service on high-speed rail passenger 

transportation’’ are substituted for ‘‘high-speed rail 

passenger rail telephone service’’ for consistency in 

this chapter. 
In subsection (a)(2)(D), the word ‘‘rail’’ is added for 

consistency in the revised title. 
In subsection (b), the words ‘‘After the conveyance of 

rail properties, pursuant to section 303(b) of the Re-

gional Rail Reorganization Act of 1973 (45 U.S.C. 743(b)) 
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and section 851(b) of this title’’ are omitted as exe-

cuted. The words ‘‘remain available to’’ and ‘‘the pur-

pose of performing’’ are omitted as surplus. 

In subsection (c), the words ‘‘that portion of . . . 

issued by the National Railroad Passenger Corporation 

and’’ are omitted as surplus. 

In subsection (e)(1), the words ‘‘to be appropriated’’, 

‘‘undertaken or viewed as’’, ‘‘entitled’’, and ‘‘prepared 

for the United States Department of Transportation, 

Federal Railroad Administration, Northeast Corridor 

Improvement Project, in cooperation with the Federal 

Railroad Administration and the National Railroad 

Passenger Corporation (Amtrak), by Deleuw, Cather/

Parsons, NECIP architect/engineer’’ are omitted as sur-

plus. The words ‘‘for which amounts are authorized 

under’’ are substituted for ‘‘described in’’ for clarity. 

The words ‘‘for expenditure’’ are omitted as surplus. 

In subsection (g), the text of 45:854(a) (3d, 5th, and 

last sentences) is omitted as executed. The words ‘‘An 

amount greater than that authorized for a fiscal year’’ 

are substituted for ‘‘Funds . . . in excess of limitations 

imposed under the preceding sentence with respect to a 

fiscal year, or for fiscal years after the fiscal year end-

ing September 30, 1983’’ to eliminate unnecessary and 

obsolete words. The words ‘‘under this section’’ are 

omitted as surplus. The words ‘‘amount authorized’’ 

are substituted for ‘‘limitation under such sentence’’ 

for consistency.

Editorial Notes 

REFERENCES IN TEXT 

Section 24902 of this title, referred to in subsecs. 

(a)(1), (2)(A), (E), was amended by Pub. L. 105–134, title 

IV, § 405(b)(1), Dec. 2, 1997, 111 Stat. 2586, and, as so 

amended, subsec. (a) of that section was repealed and 

subsecs. (b), (j), and (m) were redesignated (a), (g), and 

(j), respectively. 

Act of February 28, 1975 (Public Law 94–6, 89 Stat. 11), 

referred to in subsec. (b), provided appropriations for 

interim operating assistance for Federal Railroad Ad-

ministration of Department of Transportation in chap-

ter II which is not classified to the Code. 

Section 602 of the Rail Passenger Service Act, re-

ferred to in subsec. (c), was classified to section 602 of 

Title 45, Railroads, prior to repeal by Pub. L. 102–533, 

§ 7(c), Oct. 27, 1992, 106 Stat. 3519.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘William H. Gray III 30th Street Station’’ substituted 

for ‘‘30th Street Station’’ in subsec. (a)(1)(C)(xviii) pur-

suant to section 2 of Pub. L. 113–158, set out below. 

Pub. L. 113–158, Aug. 8, 2014, 128 Stat. 1838, provided 

that:

‘‘SECTION 1. REDESIGNATION.

‘‘The railroad station located at 2955 Market Street 

in Philadelphia, Pennsylvania, commonly known as 

‘30th Street Station’, shall be known and designated as 

the ‘William H. Gray III 30th Street Station’.

‘‘SEC. 2. REFERENCES.

‘‘Any reference in a law, map, regulation, document, 

paper, or other record of the United States to the rail-

road station referred to in section 1 shall be deemed to 

be a reference to the ‘William H. Gray III 30th Street 

Station’.’’

§ 24910. Rail cooperative research program 

(a) IN GENERAL.—The Secretary shall establish 
and carry out a rail cooperative research pro-
gram. The program shall—

(1) address, among other matters, intercity 
rail passenger and freight rail services, includ-
ing existing rail passenger and freight tech-
nologies and speeds, incrementally enhanced 

rail systems and infrastructure, and new high-
speed wheel-on-rail systems; 

(2) address ways to expand the transpor-
tation of international trade traffic by rail, 
enhance the efficiency of intermodal inter-
change at ports and other intermodal termi-
nals, and increase capacity and availability of 
rail service for seasonal freight needs; 

(3) consider research on the interconnected-
ness of commuter rail, passenger rail, freight 
rail, and other rail networks; and 

(4) give consideration to regional concerns 
regarding rail passenger and freight transpor-
tation, including meeting research needs com-
mon to designated high-speed corridors, long-
distance rail services, and regional intercity 
rail corridors, projects, and entities.

(b) CONTENT.—The program to be carried out 
under this section shall include research de-
signed—

(1) to identify the unique aspects and at-
tributes of rail passenger and freight service; 

(2) to develop more accurate models for eval-
uating the impact of rail passenger and freight 
service, including the effects on highway and 
airport and airway congestion, environmental 
quality, and energy consumption; 

(3) to develop a better understanding of 
modal choice as it affects rail passenger and 
freight transportation, including development 
of better models to predict utilization; 

(4) to recommend priorities for technology 
demonstration and development; 

(5) to meet additional priorities as deter-
mined by the advisory board established under 
subsection (c), including any recommenda-
tions made by the National Research Council; 

(6) to explore improvements in management, 
financing, and institutional structures; 

(7) to address rail capacity constraints that 
affect passenger and freight rail service 
through a wide variety of options, ranging 
from operating improvements to dedicated 
new infrastructure, taking into account the 
impact of such options on operations; 

(8) to improve maintenance, operations, cus-
tomer service, or other aspects of intercity 
rail passenger and freight service; 

(9) to recommend objective methodologies 
for determining intercity passenger rail routes 
and services, including the establishment of 
new routes, the elimination of existing routes, 
and the contraction or expansion of services or 
frequencies over such routes; 

(10) to review the impact of equipment and 
operational safety standards on the further de-
velopment of high-speed passenger rail oper-
ations connected to or integrated with non-
high-speed freight or passenger rail oper-
ations; 

(11) to recommend any legislative or regu-
latory changes necessary to foster further de-
velopment and implementation of high-speed 
passenger rail operations while ensuring the 
safety of such operations that are connected 
to or integrated with non-high-speed freight or 
passenger rail operations; 

(12) to review rail crossing safety improve-
ments, including improvements using new 
safety technology; 

(13) to review and develop technology de-
signed to reduce train horn noise and its effect 
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1 So in original. The semicolon preceding the period probably 

should not appear. 

on communities, including broadband horn 
technology; and 

(14) to improve overall safety of intercity 
passenger and freight rail operations.

(c) ADVISORY BOARD.—
(1) ESTABLISHMENT.—In consultation with 

the heads of appropriate Federal departments 
and agencies, the Secretary shall establish an 
advisory board to recommend research, tech-
nology, and technology transfer activities re-
lated to rail passenger and freight transpor-
tation. 

(2) MEMBERSHIP.—The advisory board shall 
include—

(A) representatives of State transportation 
agencies; 

(B) transportation and environmental 
economists, scientists, and engineers; and 

(C) representatives of Amtrak, the Alaska 
Railroad, freight railroads, transit operating 
agencies, intercity rail passenger agencies, 
railway labor organizations, and environ-
mental organizations.

(3) SUNSET.—The advisory board established 
under this subsection ceases to exist effective 
January 1, 2019.

(d) NATIONAL ACADEMY OF SCIENCES.—The Sec-
retary may make grants to, and enter into coop-
erative agreements with, the National Academy 
of Sciences to carry out such activities relating 
to the research, technology, and technology 
transfer activities described in subsection (b) as 
the Secretary deems appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to the Sec-
retary of Transportation $5,000,000 for each of 
fiscal years 2010 through 2013 for carrying out 
this section. 

(Added Pub. L. 110–432, div. B, title III, § 306(a), 
Oct. 16, 2008, 122 Stat. 4952; amended Pub. L. 
114–94, div. A, title XI, § 11316(o), Dec. 4, 2015, 129 
Stat. 1679; Pub. L. 115–420, § 6(b), Jan. 3, 2019, 132 
Stat. 5445.)

Editorial Notes 

AMENDMENTS 

2019—Subsec. (c)(3). Pub. L. 115–420 added par. (3). 

2015—Subsec. (b)(14). Pub. L. 114–94 added par. (14).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 24911. Federal-State partnership for intercity 
passenger rail 

(a) DEFINITIONS.—In this section: 
(1) APPLICANT.—The term ‘‘applicant’’ 

means—
(A) a State (including the District of Co-

lumbia); 
(B) a group of States; 
(C) an Interstate Compact; 
(D) a public agency or publicly chartered 

authority established by 1 or more States; 
(E) a political subdivision of a State; 

(F) Amtrak, acting on its own behalf or 
under a cooperative agreement with 1 or 
more States; 

(G) a federally recognized Indian Tribe; or 
(H) any combination of the entities de-

scribed in subparagraphs (A) through (G).

(2) INTERCITY RAIL PASSENGER TRANSPOR-
TATION.—The term ‘‘intercity rail passenger 
transportation’’ has the meaning given the 
term in section 24102. 

(3) NORTHEAST CORRIDOR.—The term ‘‘North-
east Corridor’’ means—

(A) the main rail line between Boston, 
Massachusetts and the District of Columbia; 

(B) the branch rail lines connecting to 
Harrisburg, Pennsylvania, Springfield, Mas-
sachusetts, and Spuyten Duyvil, New York; 
and 

(C) facilities and services used to operate 
and maintain lines described in subpara-
graphs (A) and (B).

(b) GRANT PROGRAM AUTHORIZED.—The Sec-
retary of Transportation shall develop and im-
plement a program for issuing grants to appli-
cants, on a competitive basis, to fund capital 
projects that reduce the state of good repair 
backlog, improve performance, or expand or es-
tablish new intercity passenger rail service, in-
cluding privately operated intercity passenger 
rail service if an eligible applicant is involved;.1 

(c) ELIGIBLE PROJECTS.—The following capital 
projects, including acquisition of real property 
interests, are eligible to receive grants under 
this section: 

(1) A project to replace, rehabilitate, or re-
pair infrastructure, equipment, or a facility 
used for providing intercity passenger rail 
service to bring such assets into a state of 
good repair. 

(2) A project to improve intercity passenger 
rail service performance, including reduced 
trip times, increased train frequencies, higher 
operating speeds, improved reliability, ex-
panded capacity, reduced congestion, elec-
trification, and other improvements, as deter-
mined by the Secretary. 

(3) A project to expand or establish new 
intercity passenger rail service. 

(4) A group of related projects described in 
paragraphs (1) through (3). 

(5) The planning, environmental studies, and 
final design for a project or group of projects 
described in paragraphs (1) through (4).

(d) PROJECT SELECTION CRITERIA.—In selecting 
a project for funding under this section—

(1) for projects located on the Northeast Cor-
ridor, the Secretary shall—

(A) make selections consistent with the 
Northeast Corridor Project Inventory pub-
lished pursuant to subsection (e)(1), unless 
when necessary to address materially 
changed infrastructure or service conditions, 
changes in project sponsor capabilities or 
commitments, or other significant changes 
since the completion of the most recently 
issued Northeast Corridor Project Inventory; 
and 
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2 So in original. Probably should be ‘‘section 24904(b);’’. 
3 So in original. Probably should be ‘‘section 24904(a)(3);’’. 

(B) for projects that benefit intercity and 
commuter rail services, only make such se-
lections when Amtrak and the public au-
thorities providing commuter rail passenger 
transportation at the eligible project loca-
tion—

(i) are in compliance with section 
24905(c)(2); and 

(ii) identify funding for the intercity 
passenger rail share, the commuter rail 
share, and the local share of the eligible 
project before the commencement of the 
project;

(2) for projects not located on the Northeast 
Corridor, the Secretary shall—

(A) give preference to eligible projects—
(i) for which Amtrak is not the sole ap-

plicant; 
(ii) that improve the financial perform-

ance, reliability, service frequency, or ad-
dress the state of good repair of an Amtrak 
route; and 

(iii) that are identified in, and consistent 
with, a corridor inventory prepared under 
the Corridor Identification and Develop-
ment Program pursuant to section 25101; 
and

(B) take into account—
(i) the cost-benefit analysis of the pro-

posed project, including anticipated pri-
vate and public benefits relative to the 
costs of the proposed project, including—

(I) effects on system and service per-
formance, including as measured by ap-
plicable metrics set forth in part 273 of 
title 49, Code of Federal Regulations (or 
successor regulations); 

(II) effects on safety, competitiveness, 
reliability, trip or transit time, green-
house gas emissions, and resilience; 

(III) anticipated positive economic and 
employment impacts, including develop-
ment in areas near passenger stations, 
historic districts, or other opportunity 
zones; 

(IV) efficiencies from improved connec-
tions with other modes; and 

(V) ability to meet existing or antici-
pated demand;

(ii) the degree to which the proposed 
project’s business plan considers potential 
private sector participation in the financ-
ing, construction, or operation of the pro-
posed project; 

(iii) the applicant’s past performance in 
developing and delivering similar projects, 
and previous financial contributions; 

(iv) whether the applicant has, or will 
have—

(I) the legal, financial, and technical 
capacity to carry out the project; 

(II) satisfactory continuing access to 
the equipment or facilities; and 

(III) the capability and willingness to 
maintain the equipment or facilities;

(v) if applicable, the consistency of the 
project with planning guidance and docu-
ments set forth by the Secretary or other-
wise required by law; 

(vi) whether the proposed project serves 
historically unconnected or undercon-
nected communities; and 

(vii) any other relevant factors, as deter-
mined by the Secretary; and

(3) the Secretary shall reserve—
(A) not less than 45 percent of the amounts 

appropriated for grants under this section 
for projects not located along the Northeast 
Corridor, of which not less than 20 percent 
shall be for projects that benefit (in whole or 
in part) a long-distance route; and 

(B) not less than 45 percent of the amounts 
appropriated for grants under this section 
for projects listed on the Northeast Corridor 
project inventory published pursuant to sub-
section (e)(1).

(e) LONG-TERM PLANNING.—Not later than 1 
year after the date of enactment of the Pas-
senger Rail Expansion and Rail Safety Act of 
2021, and every 2 years thereafter, the Secretary 
shall create a predictable project pipeline that 
will assist Amtrak, States, and the public with 
long-term capital planning by publishing a 
Northeast Corridor project inventory that—

(1) identifies capital projects for Federal in-
vestment, project applicants, and proposed 
Federal funding levels under this section; 

(2) specifies the order in which the Secretary 
will provide grant funding to projects that 
have identified sponsors and are located along 
the Northeast Corridor, including a method 
and plan for apportioning funds to project 
sponsors for the 2-year period, which may be 
altered by the Secretary, as necessary, if re-
cipients are not carrying out projects in ac-
cordance with the anticipated schedule; 

(3) takes into consideration the appropriate 
sequence and phasing of projects described in 
the Northeast Corridor capital investment 
plan developed pursuant to section 24904(a); 2 

(4) is consistent with the most recent North-
east Corridor service development plan update 
described in section 24904(d);3 

(5) takes into consideration the existing 
commitments and anticipated Federal, project 
applicant, sponsor, and other relevant funding 
levels for the next 5 fiscal years based on in-
formation currently available to the Sec-
retary; and 

(6) is developed in consultation with the 
Northeast Corridor Commission and the own-
ers of Northeast Corridor infrastructure and 
facilities.

(f) FEDERAL SHARE OF TOTAL PROJECT COSTS.—
(1) TOTAL PROJECT COST.—The Secretary 

shall estimate the total cost of a project under 
this section based on the best available infor-
mation, including engineering studies, studies 
of economic feasibility, environmental anal-
yses, and information on the expected use of 
equipment or facilities. 

(2) FEDERAL SHARE.—The Federal share of 
total costs for a project under this section 
shall not exceed 80 percent, except as specified 
under paragraph (4). 

(3) TREATMENT OF AMTRAK REVENUE.—If Am-
trak is an applicant under this section, Am-
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trak may use ticket and other revenues gen-
erated from its operations and other sources 
to satisfy the non-Federal share requirements.

(g) LETTERS OF INTENT; PHASED FUNDING 
AGREEMENTS.—

(1) LETTERS OF INTENT.—The Secretary may 
issue a letter of intent to a grantee under this 
section that—

(A) announces an intention to obligate, for 
a major capital project under this section, 
an amount from future available budget au-
thority specified in law that is not more 
than the amount stipulated as the financial 
participation of the Secretary in the project; 
and 

(B) states that the contingent commit-
ment—

(i) is not an obligation of the Federal 
Government; and 

(ii) is subject to the availability of ap-
propriations for grants under this section 
and subject to Federal laws in force or en-
acted after the date of the contingent com-
mitment.

(2) PHASED FUNDING AGREEMENTS.—
(A) IN GENERAL.—The Secretary may enter 

into a phased funding agreement with an ap-
plicant if—

(i) the project is highly rated, based on 
the evaluations and ratings conducted pur-
suant to this section and the applicable 
notice of funding opportunity; and 

(ii) the Federal assistance to be provided 
for the project under this section is more 
than $80,000,000.

(B) TERMS.—A phased funding agreement 
shall—

(i) establish the terms of participation 
by the Federal Government in the project; 

(ii) establish the maximum amount of 
Federal financial assistance for the 
project; 

(iii) include the period of time for com-
pleting the project, even if such period ex-
tends beyond the period for which Federal 
financial assistance is authorized; 

(iv) make timely and efficient manage-
ment of the project easier in accordance 
with Federal law; and 

(v) if applicable, specify when the proc-
ess for complying with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and related environmental laws 
will be completed for the project.

(C) SPECIAL FINANCIAL RULES.—
(i) IN GENERAL.—A phased funding agree-

ment under this paragraph obligates an 
amount of available budget authority 
specified in law and may include a com-
mitment, contingent on amounts to be 
specified in law in advance for commit-
ments under this paragraph, to obligate an 
additional amount from future available 
budget authority specified in law. 

(ii) STATEMENT OF CONTINGENT COMMIT-
MENT.—The agreement shall state that the 
contingent commitment is not an obliga-
tion of the Government. 

(iii) INTEREST AND OTHER FINANCING 
COSTS.—Interest and other financing costs 

of efficiently carrying out a part of the 
project within a reasonable time are a cost 
of carrying out the project under a phased 
funding agreement, except that eligible 
costs may not be more than the cost of the 
most favorable financing terms reasonably 
available for the project at the time of 
borrowing. The applicant shall certify, to 
the satisfaction of the Secretary, that the 
applicant has shown reasonable diligence 
in seeking the most favorable financing 
terms. 

(iv) FAILURE TO CARRY OUT PROJECT.—If 
an applicant does not carry out the project 
for reasons within the control of the appli-
cant, the applicant shall repay all Federal 
grant funds awarded for the project from 
all Federal funding sources, for all project 
activities, facilities, and equipment, plus 
reasonable interest and penalty charges al-
lowable by law or established by the Sec-
retary in the phased funding agreement. 
For purposes of this clause, a process for 
complying with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) that results in the selection of the no 
build alternative is not within the appli-
cant’s control. 

(v) CREDITING OF FUNDS RECEIVED.—Any 
funds received by the Government under 
this paragraph, except for interest and 
penalty charges, shall be credited to the 
appropriation account from which the 
funds were originally derived.

(3) CONGRESSIONAL NOTIFICATION.—
(A) IN GENERAL.—Not later than 30 days be-

fore issuing a phased funding agreement 
under paragraph (2) or a letter under para-
graph (1), the Secretary shall submit written 
notification to—

(i) the Committee on Commerce, 
Science, and Transportation of the Senate; 

(ii) the Committee on Appropriations of 
the Senate; 

(iii) the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives; and 

(iv) the Committee on Appropriations of 
the House of Representatives.

(B) CONTENTS.—The notification submitted 
pursuant to subparagraph (A) shall include—

(i) a copy of the phased funding agree-
ment or the proposed letter; 

(ii) the criteria used under subsection (d) 
for selecting the project for a grant award; 
and 

(iii) a description of how the project 
meets such criteria.

(4) APPROPRIATIONS REQUIRED.—
(A) IN GENERAL.—The Secretary may enter 

into phased funding agreements under this 
subsection that contain contingent commit-
ments to incur obligations in such amounts 
as the Secretary determines are appropriate. 

(B) APPROPRIATIONS REQUIRED.—An obliga-
tion or administrative commitment may be 
made under this section only when amounts 
are appropriated for such purpose.

(h) AVAILABILITY.—Amounts appropriated for 
carrying out this section shall remain available 
until expended. 
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(i) GRANT CONDITIONS.—Except as specifically 
provided in this section, the use of any amounts 
appropriated for grants under this section shall 
be subject to the grant conditions under sections 
22903 and 22905. 

(j) ANNUAL REPORT ON PHASED FUNDING AGREE-
MENTS AND LETTERS OF INTENT.—Not later than 
the first Monday in February of each year, the 
Secretary shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Committee on Appro-
priations of the Senate, the Committee on 
Transportation and Infrastructure of the House 
of Representatives, and the Committee on Ap-
propriations of the House of Representatives 
that includes—

(1) a proposal for the allocation of amounts 
to be available to finance grants for projects 
under this section among applicants for such 
amounts; 

(2) evaluations and ratings, as applicable, for 
each project that has received a phased fund-
ing agreement or a letter of intent; and 

(3) recommendations for each project that 
has received a phased funding agreement or a 
letter of intent for funding based on the eval-
uations and ratings, as applicable, and on ex-
isting commitments and anticipated funding 
levels for the next 3 fiscal years based on in-
formation currently available to the Sec-
retary.

(k) REGIONAL PLANNING GUIDANCE CORRIDOR 
PLANNING.—The Secretary may withhold up to 5 
percent of the total amount made available for 
this section to carry out planning and develop-
ment activities related to section 25101, includ-
ing—

(1) providing funding to public entities for 
the development of service development plans 
selected under the Corridor Identification and 
Development Program; 

(2) facilitating and providing guidance for 
intercity passenger rail systems planning; and 

(3) providing funding for the development 
and refinement of intercity passenger rail sys-
tems planning analytical tools and models. 

(Added Pub. L. 114–94, div. A, title XI, § 11302(a), 
Dec. 4, 2015, 129 Stat. 1648; amended Pub. L. 
115–141, div. L, title I, Mar. 23, 2018, 132 Stat. 994; 
Pub. L. 115–420, § 7(b)(3)(A)(i)(IV), Jan. 3, 2019, 132 
Stat. 5447; Pub. L. 117–58, div. B, title II, 
§ 22307(a), Nov. 15, 2021, 135 Stat. 725.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(e), is the date of enactment of title II of div. B of Pub. 

L. 117–58, which was approved Nov. 15, 2021. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (g)(2)(B)(v), (C)(iv), is Pub. L. 91–190, 

Jan. 1, 1970, 83 Stat. 852, which is classified generally to 

chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4321 of Title 42 and Tables. 

AMENDMENTS 

2021—Pub. L. 117–58, § 22307(a)(1), substituted ‘‘for 

intercity passenger rail’’ for ‘‘for state of good repair’’ 

in section catchline. 

Subsec. (a)(1)(G). Pub. L. 117–58, § 22307(a)(2)(A)(i), 

(iii), added subpar. (G). Former subpar. (G) redesig-

nated (H) to reflect the probable intent of Congress, see 

below. 
Subsec. (a)(1)(H). Pub. L. 117–58, § 22307(a)(2)(A)(iv), 

which directed amendment of ‘‘subsection’’ (H), as re-

designated, by substituting ‘‘(G)’’ for ‘‘(F)’’, was exe-

cuted by making the substitution in subpar. (H), as re-

designated, to reflect the probable intent of Congress. 
Pub. L. 117–58, § 22307(a)(2)(A)(ii), which directed the 

redesignation of ‘‘subsection’’ (G) as (H), was executed 

by redesignating subpar. (G) as (H), to reflect the prob-

able intent of Congress. 
Subsec. (a)(2) to (4). Pub. L. 117–58, § 22307(a)(2)(B), (C), 

redesignated pars. (3) and (4) as (2) and (3), respectively, 

and struck out former par. (2). Prior to amendment, 

text of par. (2) read as follows: ‘‘The term ‘capital 

project’ means—
‘‘(A) a project primarily intended to replace, reha-

bilitate, or repair major infrastructure assets utilized 

for providing intercity rail passenger service, includ-

ing tunnels, bridges, stations, and other assets, as de-

termined by the Secretary; or 
‘‘(B) a project primarily intended to improve inter-

city passenger rail performance, including reduced 

trip times, increased train frequencies, higher oper-

ating speeds, and other improvements, as determined 

by the Secretary.’’
Subsec. (a)(5). Pub. L. 117–58, § 22307(a)(2)(B), struck 

out par. (5). Prior to amendment, text read as follows: 

‘‘The term ‘qualified railroad asset’ means infrastruc-

ture, equipment, or a facility that—
‘‘(A) is owned or controlled by an eligible applicant; 
‘‘(B) is contained in the planning document devel-

oped under section 24904 and for which a cost-alloca-

tion policy has been developed under section 24905(c), 

or is contained in an equivalent planning document 

and for which a similar cost-allocation policy has 

been developed; and 
‘‘(C) was not in a state of good repair on the date 

of enactment of the Passenger Rail Reform and In-

vestment Act of 2015.’’
Subsec. (b). Pub. L. 117–58, § 22307(a)(3), substituted 

‘‘, improve performance, or expand or establish new 

intercity passenger rail service, including privately op-

erated intercity passenger rail service if an eligible ap-

plicant is involved;’’ for ‘‘with respect to qualified rail-

road assets’’. 
Subsecs. (c) to (e). Pub. L. 117–58, § 22307(a)(4), added 

subsecs. (c) to (e) and struck out former subsecs. (c) to 

(e) which, respectively, related to projects eligible for 

grants under this section, set out various project selec-

tion criteria, and gave conditions on funds to be used 

for Northeast Corridor projects. 
Subsec. (f)(2). Pub. L. 117–58, § 22307(a)(5), inserted 

‘‘, except as specified under paragraph (4)’’ after ‘‘80 

percent’’. 
Subsec. (g). Pub. L. 117–58, § 22307(a)(6)(A), inserted 

‘‘; Phased Funding Agreements’’ after ‘‘Intent’’ in 

heading. 
Subsec. (g)(1). Pub. L. 117–58, § 22307(a)(6)(B), sub-

stituted ‘‘Letters of intent’’ for ‘‘In general’’ in heading 

and ‘‘may’’ for ‘‘shall, to the maximum extent prac-

ticable,’’ in introductory provisions. 
Subsec. (g)(2), (3). Pub. L. 117–58, § 22307(a)(6)(C), (D), 

added par. (2) and redesignated former par. (2) as (3). 

Former par. (3) redesignated (4). 
Subsec. (g)(3)(A). Pub. L. 117–58, § 22307(a)(6)(E)(i), in-

serted ‘‘a phased funding agreement under paragraph 

(2) or’’ after ‘‘issuing’’ in introductory provisions. 
Subsec. (g)(3)(B)(i). Pub. L. 117–58, § 22307(a)(6)(E)(ii), 

inserted ‘‘the phased funding agreement or’’ after ‘‘a 

copy of’’. 
Subsec. (g)(4). Pub. L. 117–58, § 22307(a)(6)(F), des-

ignated existing provisions as subpar. (B), inserted 

heading, and added subpar. (A). 
Pub. L. 117–58, § 22307(a)(6)(C), redesignated par. (3) as 

(4). 
Subsec. (i). Pub. L. 117–58, § 22307(a)(7), substituted 

‘‘sections 22903 and 22905’’ for ‘‘section 22905’’. 



Page 723 TITLE 49—TRANSPORTATION § 25101

1 So in original. Probably should be ‘‘section 22910;’’. 

Subsecs. (j), (k). Pub. L. 117–58, § 22307(a)(8), added 

subsecs. (j) and (k). 

2019—Subsec. (i). Pub. L. 115–420 substituted ‘‘22905’’ 

for ‘‘24405’’. 

2018—Subsec. (e)(1). Pub. L. 115–141 substituted 

‘‘transportation at the eligible project location’’ for 

‘‘transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

CHAPTER 251—PASSENGER RAIL PLANNING 

Sec. 

25101. Corridor Identification and Development Pro-

gram. 

§ 25101. Corridor Identification and Development 
Program 

(a) IN GENERAL.—Not later than 180 days after 
the date of enactment of the Passenger Rail Ex-
pansion and Rail Safety Act of 2021, the Sec-
retary of Transportation shall establish a pro-
gram to facilitate the development of intercity 
passenger rail corridors. The program shall in-
clude—

(1) a process for eligible entities described in 
subsection (b) to submit proposals for the de-
velopment of intercity passenger rail cor-
ridors; 

(2) a process for the Secretary to review and 
select proposals in accordance with subsection 
(c); 

(3) criteria for determining the level of read-
iness for Federal financial assistance of an 
intercity passenger rail corridor, which shall 
include—

(A) identification of a service operator 
which may include Amtrak or private rail 
carriers; 

(B) identification of a service sponsor or 
sponsors; 

(C) identification capital project sponsors; 
(D) engagement with the host railroads; 

and 
(E) other criteria as determined appro-

priate by the Secretary;

(4) a process for preparing service develop-
ment plans in accordance with subsection (d), 
including the identification of planning funds, 
such as funds made available under section 
24911(k) and interstate rail compact grants es-
tablished under section 22210; 1 

(5) the creation of a pipeline of intercity pas-
senger rail corridor projects under subsection 
(g); 

(6) planning guidance to achieve the pur-
poses of this section, including guidance for 
intercity passenger rail corridors not selected 
under this section; and 

(7) such other features as the Secretary con-
siders relevant to the successful development 
of intercity passenger rail corridors.

(b) ELIGIBLE ENTITIES.—The Secretary may re-
ceive proposals under this section from Amtrak, 

States, groups of States, entities implementing 
interstate compacts, regional passenger rail au-
thorities, regional planning organizations, polit-
ical subdivisions of a State, federally recognized 
Indian Tribes, and other public entities, as de-
termined by the Secretary. 

(c) CORRIDOR SELECTION.—In selecting inter-
city passenger rail corridors pursuant to sub-
section (a), the Secretary shall consider—

(1) whether the route was identified as part 
of a regional or interregional intercity pas-
senger rail systems planning study; 

(2) projected ridership, revenues, capital in-
vestment, and operating funding require-
ments; 

(3) anticipated environmental, congestion 
mitigation, and other public benefits; 

(4) projected trip times and their competi-
tiveness with other transportation modes; 

(5) anticipated positive economic and em-
ployment impacts, including development in 
the areas near passenger stations, historic dis-
tricts, or other opportunity zones; 

(6) committed or anticipated State, regional 
transportation authority, or other non-Fed-
eral funding for operating and capital costs; 

(7) benefits to rural communities; 
(8) whether the corridor is included in a 

State’s approved State rail plan developed 
pursuant to chapter 227; 

(9) whether the corridor serves historically 
unserved or underserved and low-income com-
munities or areas of persistent poverty; 

(10) whether the corridor would benefit or 
improve connectivity with existing or planned 
transportation services of other modes; 

(11) whether the corridor connects at least 2 
of the 100 most populated metropolitan areas; 

(12) whether the corridor would enhance the 
regional equity and geographic diversity of 
intercity passenger rail service; 

(13) whether the corridor is or would be inte-
grated into the national rail passenger trans-
portation system and whether the corridor 
would create benefits for other passenger rail 
routes and services; and 

(14) whether a passenger rail operator, in-
cluding a private rail carrier, has expressed 
support for the corridor.

(d) SERVICE DEVELOPMENT PLANS.—For each 
corridor proposal selected for development 
under this section, the Secretary shall partner 
with the entity that submitted the proposal, rel-
evant States, and Amtrak, as appropriate, to 
prepare a service development plan (or to update 
an existing service development plan), which 
shall include—

(1) a detailed description of the proposed 
intercity passenger rail service, including 
train frequencies, peak and average operating 
speeds, and trip times; 

(2) a corridor project inventory that—
(A) identifies the capital projects nec-

essary to achieve the proposed intercity pas-
senger rail service, including—

(i) the capital projects for which Federal 
investment will be sought; 

(ii) the likely project applicants; and 
(iii) the proposed Federal funding levels;

(B) specifies the order in which Federal 
funding will be sought for the capital 
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projects identified under subparagraph (A), 
after considering the appropriate sequence 
and phasing of projects based on the antici-
pated availability of funds; and 

(C) is developed in consultation with the 
entities listed in subsection (e);

(3) a schedule and any associated phasing of 
projects and related service initiation or 
changes; 

(4) project sponsors and other entities ex-
pected to participate in carrying out the plan; 

(5) a description of how the corridor would 
comply with Federal rail safety and security 
laws, orders, and regulations; 

(6) the locations of existing and proposed 
stations; 

(7) the needs for rolling stock and other 
equipment; 

(8) a financial plan identifying projected—
(A) annual revenues; 
(B) annual ridership; 
(C) capital investments before service 

could be initiated; 
(D) capital investments required to main-

tain service; 
(E) annual operating and costs; and 
(F) sources of capital investment and oper-

ating financial support;

(9) a description of how the corridor would 
contribute to the development of a multi-
State regional network of intercity passenger 
rail; 

(10) an intermodal plan describing how the 
new or improved corridor facilitates travel 
connections with other passenger transpor-
tation services; 

(11) a description of the anticipated environ-
mental benefits of the corridor; and 

(12) a description of the corridor’s impacts 
on highway and aviation congestion, energy 
consumption, land use, and economic develop-
ment in the service area.

(e) CONSULTATION.—In partnering on the prepa-
ration of a service development plan under sub-
section (d), the Secretary shall consult with—

(1) Amtrak; 
(2) appropriate State and regional transpor-

tation authorities and local officials; 
(3) representatives of employee labor organi-

zations representing railroad and other appro-
priate employees; 

(4) host railroads for the proposed corridor; 
and 

(5) other stakeholders, as determined by the 
Secretary.

(f) UPDATES.—Every 5 years, after the initial 
development of the service development plan 
under subsection (d), if at least 40 percent of the 
work to implement a service development plan 
prepared under subsection (d) has not yet been 
completed, the plan’s sponsor, in consultation 
with the Secretary, shall determine whether 
such plan should be updated. 

(g) PROJECT PIPELINE.—Not later than 1 year 
after the establishment of the program under 
this section, and by February 1st of each year 
thereafter, the Secretary shall submit to the 
Committee on Commerce, Science, and Trans-
portation of the Senate, the Committee on Ap-

propriations of the Senate, and the Committee 
on Transportation and Infrastructure of the 
House of Representatives, and the Committee on 
Appropriations of the House of Representatives 
a project pipeline, in accordance with this sec-
tion, that—

(1) identifies intercity passenger rail cor-
ridors selected for development under this sec-
tion; 

(2) identifies capital projects for Federal in-
vestment, project applicants, and proposed 
Federal funding levels, as applicable, con-
sistent with the corridor project inventory; 

(3) specifies the order in which the Secretary 
would provide Federal financial assistance, 
subject to the availability of funds, to projects 
that have identified sponsors, including a 
method and plan for apportioning funds to 
project sponsors for a 5-year period, which 
may be altered by the Secretary, as necessary, 
if recipients are not carrying out projects on 
the anticipated schedule; 

(4) takes into consideration the appropriate 
sequence and phasing of projects described in 
the corridor project inventory; 

(5) takes into consideration the existing 
commitments and anticipated Federal, project 
applicant, sponsor, and other relevant funding 
levels for the next 5 fiscal years based on in-
formation currently available to the Sec-
retary; 

(6) is prioritized based on the level of readi-
ness of the corridor; and 

(7) reflects consultation with Amtrak.

(h) DEFINITION.—In this section, the term 
‘‘intercity passenger rail corridor’’ means—

(1) a new intercity passenger rail route of 
less than 750 miles; 

(2) the enhancement of an existing intercity 
passenger rail route of less than 750 miles; 

(3) the restoration of service over all or por-
tions of an intercity passenger rail route for-
merly operated by Amtrak; or 

(4) the increase of service frequency of a 
long-distance intercity passenger rail route. 

(Added Pub. L. 117–58, div. B, title II, § 22308(a), 
Nov. 15, 2021, 135 Stat. 730.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Expan-

sion and Rail Safety Act of 2021, referred to in subsec. 

(a), is the date of enactment of title II of div. B of Pub. 

L. 117–58, which was approved Nov. 15, 2021.

PART D—HIGH-SPEED RAIL

Editorial Notes 

PRIOR PROVISIONS 

A prior part D, consisting of chapter 261, was redesig-

nated part E of this subtitle by Pub. L. 103–440, title I, 

§ 103(a)(1), Nov. 2, 1994, 108 Stat. 4616.

CHAPTER 261—HIGH-SPEED RAIL 
ASSISTANCE 

Sec. 

26101. High-speed rail corridor planning. 

26102. High-speed rail technology improvements. 

26103. Safety regulations and evaluation. 
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Sec. 

26104. Authorization of appropriations. 

26105. Definitions. 

26106. High-speed rail corridor development.

Editorial Notes 

PRIOR PROVISIONS 

A prior chapter 261, consisting of sections 26101 and 

26102, was renumbered chapter 281 of this title by Pub. 

L. 103–440, title I, § 103(a)(1), Nov. 2, 1994, 108 Stat. 4616. 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title II, § 22419(b), Nov. 15, 

2021, 135 Stat. 749, substituted ‘‘Safety regulations and 

evaluation’’ for ‘‘Safety regulations’’ in item 26103. 

2008—Pub. L. 110–432, div. B, title V, § 501(c), (e), Oct. 

16, 2008, 122 Stat. 4960, 4963, substituted ‘‘High-speed rail 

corridor planning’’ for ‘‘Corridor development’’ in item 

26101 and added item 26106. 

2005—Pub. L. 109–59, title IX, § 9001(a)(2), Aug. 10, 2005, 

119 Stat. 1919, substituted ‘‘development’’ for ‘‘plan-

ning’’ in item 26101. 

§ 26101. High-speed rail corridor planning 

(a) CORRIDOR PLANNING ASSISTANCE.—(1) The 
Secretary may provide under this section finan-
cial assistance to a public agency or group of 
public agencies for corridor planning for up to 50 
percent of the publicly financed costs associated 
with eligible activities. 

(2) No less than 20 percent of the publicly fi-
nanced costs associated with eligible activities 
shall come from State and local sources, which 
State and local sources may not include funds 
from any Federal program. 

(b) ELIGIBLE ACTIVITIES.—(1) A corridor plan-
ning activity is eligible for financial assistance 
under subsection (a) if the Secretary determines 
that it is necessary to establish appropriate en-
gineering, operational, financial, environ-
mental, or socioeconomic projections for the es-
tablishment of high-speed rail service in the cor-
ridor and that it leads toward development of a 
prudent financial and institutional plan for im-
plementation of specific high-speed rail im-
provements, or if it is an activity described in 
subparagraph (M). Eligible corridor planning ac-
tivities include—

(A) environmental assessments; 
(B) feasibility studies emphasizing commer-

cial technology improvements or applications; 
(C) economic analyses, including ridership, 

revenue, and operating expense forecasting; 
(D) assessing the impact on rail employment 

of developing high-speed rail corridors; 
(E) assessing community economic impacts; 
(F) coordination with State and metropoli-

tan area transportation planning and corridor 
planning with other States; 

(G) operational planning; 
(H) route selection analyses and purchase of 

rights-of-way for proposed high-speed rail 
service; 

(I) preliminary engineering and design; 
(J) identification of specific improvements 

to a corridor, including electrification, line 
straightening and other right-of-way improve-
ments, bridge rehabilitation and replacement, 
use of advanced locomotives and rolling stock, 
ticketing, coordination with other modes of 
transportation, parking and other means of 
passenger access, track, signal, station, and 

other capital work, and use of intermodal ter-
minals; 

(K) preparation of financing plans and 
prospectuses; 

(L) creation of public/private partnerships; 
and 

(M) the acquisition of locomotives, rolling 
stock, track, and signal equipment.

(2) No financial assistance shall be provided 
under this section for corridor planning with re-
spect to the main line of the Northeast Corridor, 
between Washington, District of Columbia, and 
Boston, Massachusetts. 

(c) CRITERIA FOR DETERMINING FINANCIAL AS-
SISTANCE.—Selection by the Secretary of recipi-
ents of financial assistance under this section 
shall be based on such criteria as the Secretary 
considers appropriate, including—

(1) the relationship of the corridor to the 
Secretary’s national high-speed ground trans-
portation policy; 

(2) the extent to which the proposed plan-
ning focuses on systems which will achieve 
sustained speeds of 125 mph or greater; 

(3) the integration of the corridor into met-
ropolitan area and statewide transportation 
planning; 

(4) the potential interconnection of the cor-
ridor with other parts of the Nation’s trans-
portation system, including the interconnec-
tion with other countries; 

(5) the anticipated effect of the corridor on 
the congestion of other modes of transpor-
tation; 

(6) whether the work to be funded will aid 
the efforts of State and local governments to 
comply with the Clean Air Act (42 U.S.C. 7401 
et seq.); 

(7) the past and proposed financial commit-
ments and other support of State and local 
governments and the private sector to the pro-
posed high-speed rail program, including the 
acquisition of rolling stock; 

(8) the estimated level of ridership; 

(9) the estimated capital cost of corridor im-
provements, including the cost of closing, im-
proving, or separating highway-rail grade 
crossings; 

(10) rail transportation employment im-
pacts; 

(11) community economic impacts; 

(12) the extent to which the projected reve-
nues of the proposed high-speed rail service, 
along with any financial commitments of 
State or local governments and the private 
sector, are expected to cover capital costs and 
operating and maintenance expenses; 

(13) whether a specific route has been se-
lected, specific improvements identified, and 
capacity studies completed; and 

(14) whether the corridor has been des-
ignated as a high-speed rail corridor by the 
Secretary. 

(Added Pub. L. 103–440, title I, § 103(a)(2), Nov. 2, 
1994, 108 Stat. 4616; amended Pub. L. 109–59, title 
IX, § 9001(a)(1), Aug. 10, 2005, 119 Stat. 1918; Pub. 
L. 110–432, div. B, title V, § 501(a), Oct. 16, 2008, 
122 Stat. 4959.)
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Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (c)(6), is act 

July 14, 1955, ch. 360, 69 Stat. 322, which is classified 

generally to chapter 85 (§ 7401 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 7401 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 26101 was renumbered section 28101 of 

this title. 

AMENDMENTS 

2008—Pub. L. 110–432, § 501(a)(1), substituted ‘‘High-

speed rail corridor planning’’ for ‘‘Corridor develop-

ment’’ in section catchline. 

Subsec. (a). Pub. L. 110–432, § 501(a)(2), substituted 

‘‘Corridor Planning’’ for ‘‘Corridor Development’’ in 

heading. 

Subsecs. (a)(1), (b). Pub. L. 110–432, § 501(a)(3), sub-

stituted ‘‘corridor planning’’ for ‘‘corridor develop-

ment’’ wherever appearing. 

Subsec. (c)(2). Pub. L. 110–432, § 501(a)(4), substituted 

‘‘planning’’ for ‘‘development’’. 

2005—Pub. L. 109–59, § 9001(a)(1)(A), substituted ‘‘de-

velopment’’ for ‘‘planning’’ in section catchline. 

Subsec. (a). Pub. L. 109–59, § 9001(a)(1)(B), substituted 

‘‘Development’’ for ‘‘Planning’’ in subsec. heading. 

Subsec. (a)(1). Pub. L. 109–59, § 9001(a)(1)(C), sub-

stituted ‘‘corridor development’’ for ‘‘corridor plan-

ning’’. 

Subsec. (b)(1). Pub. L. 109–59, § 9001(a)(1)(D)(i), inserted 

‘‘, or if it is an activity described in subparagraph (M)’’ 

after ‘‘high-speed rail improvements’’ in introductory 

provisions. 

Pub. L. 109–59, § 9001(a)(1)(C), substituted ‘‘corridor de-

velopment’’ for ‘‘corridor planning’’ in two places in in-

troductory provisions. 

Subsec. (b)(1)(F). Pub. L. 109–59, § 9001(a)(1)(C), sub-

stituted ‘‘corridor development’’ for ‘‘corridor plan-

ning’’. 

Subsec. (b)(1)(M). Pub. L. 109–59, § 9001(a)(1)(D)(ii)–(iv), 

added subpar. (M). 

Subsec. (b)(2). Pub. L. 109–59, § 9001(a)(1)(C), sub-

stituted ‘‘corridor development’’ for ‘‘corridor plan-

ning’’. 

Subsec. (c)(2). Pub. L. 109–59, § 9001(a)(1)(E), sub-

stituted ‘‘development’’ for ‘‘planning’’.

Statutory Notes and Related Subsidiaries 

CONGRESSIONAL FINDINGS; PURPOSE 

Pub. L. 103–440, title I, § 102, Nov. 2, 1994, 108 Stat. 

4615, provided that: 

‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) high-speed rail offers safe and efficient trans-

portation in certain densely traveled corridors link-

ing major metropolitan areas in the United States; 

‘‘(2) high-speed rail may have environmental advan-

tages over certain other forms of intercity transpor-

tation; 

‘‘(3) Amtrak’s Metroliner service between Wash-

ington, District of Columbia, and New York, New 

York, the United States premier high-speed rail serv-

ice, has shown that Americans will use high-speed 

rail when that transportation option is available; 

‘‘(4) new high-speed rail service should not receive 

Federal subsidies for operating and maintenance ex-

penses; 

‘‘(5) State and local governments should take the 

prime responsibility for the development and imple-

mentation of high-speed rail service; 

‘‘(6) the private sector should participate in funding 

the development of high-speed rail systems; 

‘‘(7) in some intercity corridors, Federal planning 

assistance may be required to supplement the funding 

commitments of State and local governments and the 

private sector to ensure the adequate planning, in-

cluding reasonable estimates of the costs and bene-

fits, of high-speed rail systems; 

‘‘(8) improvement of existing technologies can fa-

cilitate the development of high-speed rail systems in 

the United States; and 

‘‘(9) Federal assistance is required for the improve-

ment, adaptation, and integration of proven tech-

nologies for commercial application in high-speed 

rail service in the United States. 

‘‘(b) PURPOSE.—The purpose of this title [see Short 

Title of 1994 Amendment note set out under section 

20101 of this title] is to encourage farsighted State, 

local, and private efforts in the analysis and planning 

for high-speed rail systems in appropriate intercity 

corridors.’’

§ 26102. High-speed rail technology improve-
ments 

(a) AUTHORITY.—The Secretary may undertake 
activities for the improvement, adaptation, and 
integration of proven technologies for commer-
cial application in high-speed rail service in the 
United States. 

(b) ELIGIBLE RECIPIENTS.—In carrying out ac-
tivities authorized by subsection (a), the Sec-
retary may provide financial assistance to any 
United States private business, educational in-
stitution located in the United States, State or 
local government or public authority, or agency 
of the Federal Government. 

(c) CONSULTATION WITH OTHER AGENCIES.—In 
carrying out activities authorized by subsection 
(a), the Secretary shall consult with such other 
governmental agencies as may be necessary con-
cerning the availability of appropriate tech-
nologies for commercial application in high-
speed rail service in the United States. 

(Added Pub. L. 103–440, title I, § 103(a)(2), Nov. 2, 
1994, 108 Stat. 4617.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 26102 was renumbered section 28102 of 

this title. 

§ 26103. Safety regulations and evaluation 

The Secretary—
(1) shall promulgate such safety regulations 

as may be necessary for high-speed rail serv-
ices; 

(2) shall, before promulgating such regula-
tions, consult with developers of new high-
speed rail technologies to develop a method 
for evaluating safety performance; and 

(3) may solicit feedback from relevant safety 
experts or representatives of rail employees 
who perform work on similar technology or 
who may be expected to perform work on new 
technology, as appropriate. 

(Added Pub. L. 103–440, title I, § 103(a)(2), Nov. 2, 
1994, 108 Stat. 4618; amended Pub. L. 117–58, div. 
B, title II, § 22419(a), Nov. 15, 2021, 135 Stat. 749.)

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58 amended section generally. Prior 

to amendment, text read as follows: ‘‘The Secretary 

shall promulgate such safety regulations as may be 

necessary for high-speed rail services.’’
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1 So in original. 1 See References in Text note below. 

§ 26104. Authorization of appropriations 

(a) FISCAL YEARS 2006 THROUGH 2013.—There 
are authorized to be appropriated to the Sec-
retary—

(1) $30,000,000 for carrying out section 26101; 
and 

(2) $30,000,000 for carrying out section 26102,

for each of the fiscal years 2006 through 2013. 
(b) FUNDS TO REMAIN AVAILABLE.—Funds made 

available under this section shall remain avail-
able until expended. 

(Added Pub. L. 103–440, title I, § 103(a)(2), Nov. 2, 
1994, 108 Stat. 4618; amended Pub. L. 105–178, title 
VII, § 7201(a), June 9, 1998, 112 Stat. 469; Pub. L. 
109–59, title IX, § 9001(b), Aug. 10, 2005, 119 Stat. 
1919; Pub. L. 110–432, div. B, title V, § 501(b), Oct. 
16, 2008, 122 Stat. 4960.)

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–432 substituted 

‘‘$30,000,000’’ for ‘‘$70,000,000’’. 

2005—Pub. L. 109–59 amended heading and text of sec-

tion generally. Prior to amendment, text consisted of 

subsecs. (a) to (h) relating to authorization of appro-

priations for fiscal years 1995 through 2001 and avail-

ability of funds. 

1998—Subsecs. (d) to (h). Pub. L. 105–178 added sub-

secs. (d) to (g) and redesignated former subsec. (d) as 

(h). 

§ 26105. Definitions 

For purposes of this chapter—
(1) the term ‘‘financial assistance’’ includes 

grants, contracts,,1 cooperative agreements, 
and other transactions; 

(2) the term ‘‘high-speed rail’’ means all 
forms of nonhighway ground transportation 
that run on rails or electromagnetic guide-
ways providing transportation service which 
is—

(A) reasonably expected to reach sustained 
speeds of more than 125 miles per hour; and 

(B) made available to members of the gen-
eral public as passengers,

but does not include rapid transit operations 
within an urban area that are not connected 
to the general rail system of transportation; 

(3) the term ‘‘publicly financed costs’’ means 
the costs funded after April 29, 1993, by Fed-
eral, State, and local governments; 

(4) the term ‘‘Secretary’’ means the Sec-
retary of Transportation; 

(5) the term ‘‘State’’ means any of the sev-
eral States, the District of Columbia, Puerto 
Rico, the Northern Mariana Islands, the Vir-
gin Islands, Guam, American Samoa, and any 
other territory or possession of the United 
States; and 

(6) the term ‘‘United States private busi-
ness’’ means a business entity organized under 
the laws of the United States, or of a State, 
and conducting substantial business oper-
ations in the United States. 

(Added Pub. L. 103–440, title I, § 103(a)(2), Nov. 2, 
1994, 108 Stat. 4618; amended Pub. L. 105–178, title 

VII, § 7201(b), June 9, 1998, 112 Stat. 470; Pub. L. 
109–59, title IX, § 9001(c), Aug. 10, 2005, 119 Stat. 
1919.)

Editorial Notes 

AMENDMENTS 

2005—Par. (1). Pub. L. 109–59 substituted 

‘‘, cooperative agreements, and other transactions’’ for 

‘‘and cooperative agreements’’. 

1998—Par. (2). Pub. L. 105–178 amended par. (2) gen-

erally. Prior to amendment, par. (2) read as follows: 

‘‘the term ‘high-speed rail’ has the meaning given such 

term under section 511(n) of the Railroad Revitalization 

and Regulatory Reform Act of 1976;’’. 

§ 26106. High-speed rail corridor development 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish and implement a high-
speed rail corridor development program. 

(b) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) APPLICANT.—The term ‘‘applicant’’ means 
a State, a group of States, an Interstate Com-
pact, a public agency established by one or 
more States and having responsibility for pro-
viding high-speed rail service, or Amtrak. 

(2) CORRIDOR.—The term ‘‘corridor’’ means a 
corridor designated by the Secretary pursuant 
to section 104(d)(2) 1 of title 23. 

(3) CAPITAL PROJECT.—The term ‘‘capital 
project’’ means a project or program in a 
State rail plan developed under chapter 227 of 
this title for acquiring, constructing, improv-
ing, or inspecting equipment, track, and track 
structures, or a facility of use in or for the pri-
mary benefit of high-speed rail service, ex-
penses incidental to the acquisition or con-
struction (including designing, engineering, 
location surveying, mapping, environmental 
studies, and acquiring rights-of-way), pay-
ments for the capital portions of rail trackage 
rights agreements, highway-rail grade cross-
ing improvements related to high-speed rail 
service, mitigating environmental impacts, 
communication and signalization improve-
ments, relocation assistance, acquiring re-
placement housing sites, and acquiring, con-
structing, relocating, and rehabilitating re-
placement housing. 

(4) HIGH-SPEED RAIL.—The term ‘‘high-speed 
rail’’ means intercity passenger rail service 
that is reasonably expected to reach speeds of 
at least 110 miles per hour. 

(5) INTERCITY PASSENGER RAIL SERVICE.—The 
term ‘‘intercity passenger rail service’’ has 
the meaning given the term ‘‘intercity rail 
passenger transportation’’ in section 24102 of 
this title. 

(6) STATE.—The term ‘‘State’’ means any of 
the 50 States or the District of Columbia.

(c) GENERAL AUTHORITY.—The Secretary may 
make grants under this section to an applicant 
to finance capital projects in high-speed rail cor-
ridors. 

(d) APPLICATIONS.—Each applicant seeking to 
receive a grant under this section to develop a 
high-speed rail corridor shall submit to the Sec-
retary an application in such form and in ac-
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cordance with such requirements as the Sec-
retary shall establish. 

(e) COMPETITIVE GRANT SELECTION AND CRI-
TERIA FOR GRANTS.—

(1) IN GENERAL.—The Secretary shall—
(A) establish criteria for selecting among 

projects that meet the criteria specified in 
paragraph (2); 

(B) conduct a national solicitation for ap-
plications; and 

(C) award grants on a competitive basis.

(2) GRANT CRITERIA.—The Secretary, in se-
lecting the recipients of high-speed rail devel-
opment grants to be provided under subsection 
(c), shall—

(A) require—
(i) that the project be part of a State rail 

plan developed under chapter 227 of this 
title, or under the plan required by section 
211 of the Passenger Rail Investment and 
Improvement Act of 2008; 

(ii) that the applicant or recipient has or 
will have the legal, financial, and tech-
nical capacity to carry out the project, 
satisfactory continuing control over the 
use of the equipment or facilities, and the 
capability and willingness to maintain the 
equipment or facilities; 

(iii) that the project be based on the re-
sults of preliminary engineering studies or 
other planning, including corridor plan-
ning activities funded under section 26101 
of this title; 

(iv) that the applicant provides suffi-
cient information upon which the Sec-
retary can make the findings required by 
this subsection; 

(v) that if an applicant has selected the 
proposed operator of its service, that the 
applicant provide written justification to 
the Secretary showing why the proposed 
operator is the best, taking into account 
costs and other factors; 

(vi) that each proposed project meet all 
safety and security requirements that are 
applicable to the project under law; and 

(vii) that each project be compatible 
with, and operated in conformance with—

(I) plans developed pursuant to the re-
quirements of section 135 of title 23; and 

(II) the national rail plan (if it is avail-
able);

(B) select high-speed rail projects—
(i) that are anticipated to result in sig-

nificant improvements to intercity rail 
passenger service, including, but not lim-
ited to, consideration of the project’s—

(I) levels of estimated ridership, in-
creased on-time performance, reduced 
trip time, additional service frequency 
to meet anticipated or existing demand, 
or other significant service enhance-
ments as measured against minimum 
standards developed under section 207 of 
the Passenger Rail Investment and Im-
provement Act of 2008; 

(II) anticipated favorable impact on air 
or highway traffic congestion, capacity, 
or safety; and

(ii) for which there is a high degree of 
confidence that the proposed project is fea-

sible and will result in the anticipated 
benefits, as indicated by—

(I) the project’s precommencement 
compliance with environmental protec-
tion requirements; 

(II) the readiness of the project to be 
commenced; 

(III) the commitment of any affected 
host rail carrier to ensure the realization 
of the anticipated benefits; and 

(IV) other relevant factors as deter-
mined by the Secretary;

(iii) for which the level of the antici-
pated benefits compares favorably to the 
amount of Federal funding requested 
under this section; and

(C) give greater consideration to projects—
(i) that are anticipated to result in bene-

fits to other modes of transportation and 
to the public at large, including, but not 
limited to, consideration of the project’s—

(I) encouragement of intermodal 
connectivity through provision of direct 
connections between train stations, air-
ports, bus terminals, subway stations, 
ferry ports, and other modes of transpor-
tation; 

(II) anticipated improvement of con-
ventional intercity passenger, freight, or 
commuter rail operations; 

(III) use of positive train control tech-
nologies; 

(IV) environmental benefits, including 
projects that involve the purchase of en-
vironmentally sensitive, fuel-efficient, 
and cost-effective passenger rail equip-
ment; 

(V) anticipated positive economic and 
employment impacts; 

(VI) encouragement of State and pri-
vate contributions toward station devel-
opment, energy and environmental effi-
ciency, and economic benefits; and 

(VII) falling under the description in 
section 5302(a)(1)(G) 1 of this title as de-
fined to support intercity passenger rail 
service; and

(ii) that incorporate equitable financial 
participation in the project’s financing, in-
cluding, but not limited to, consideration 
of—

(I) donated property interests or serv-
ices; 

(II) financial contributions by inter-
city passenger, freight, and commuter 
rail carriers commensurate with the ben-
efit expected to their operations; and 

(III) financial commitments from host 
railroads, non-Federal governmental en-
tities, non-governmental entities, and 
others.

(3) GRANT CONDITIONS.—The Secretary shall 
require each recipient of a grant under this 
chapter to comply with the grant require-
ments of section 22905. 

(4) STATE RAIL PLANS.—State rail plans com-
pleted before the date of enactment of the Pas-
senger Rail Investment and Improvement Act 
of 2008 that substantially meet the require-
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ments of chapter 227 of this title, as deter-
mined by the Secretary pursuant to section 
22506 1 of this title, shall be deemed by the Sec-
retary to have met the requirements of para-
graph (2)(A)(i) of this subsection.

(f) FEDERAL SHARE.—The Federal share of the 
cost of a project financed under this section 
shall not exceed 80 percent of the project net 
capital cost. 

(g) ISSUANCE OF REGULATIONS.—Within 1 year 
after the date of enactment of this section, the 
Secretary shall issue regulations to carry out 
this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to the Sec-
retary to carry out this section—

(1) $150,000,000 for fiscal year 2009; 
(2) $300,000,000 for fiscal year 2010; 
(3) $350,000,000 for fiscal year 2011; 
(4) $350,000,000 for fiscal year 2012; and 
(5) $350,000,000 for fiscal year 2013. 

(Added Pub. L. 110–432, div. B, title V, § 501(d), 
Oct. 16, 2008, 122 Stat. 4960; amended Pub. L. 
115–420, § 7(b)(3)(A)(ii), Jan. 3, 2019, 132 Stat. 5447.)

Editorial Notes 

REFERENCES IN TEXT 

Section 104 of title 23, referred to in subsec. (b)(2), 

was amended generally by Pub. L. 112–141, div. A, title 

I, § 1105(a), July 6, 2012, 126 Stat. 427. 

Section 211 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to in subsec. (e)(2)(A)(i), 

is section 211 of Pub. L. 110–432, which was set out as a 

note under section 24902 of this title, prior to repeal by 

Pub. L. 114–94, div. A, title XI, § 11306(b)(3), Dec. 4, 2015, 

129 Stat. 1660. 

Section 207 of the Passenger Rail Investment and Im-

provement Act of 2008, referred to subsec. (e)(2)(B)(i)(I), 

is section 207 of Pub. L. 110–432, which is set out in a 

note under section 24101 of this title. 

Section 5302 of this title, referred to in subsec. 

(e)(2)(C)(i)(VII), was amended generally by Pub. L. 

112–141, div. B, § 20004, July 6, 2012, 126 Stat. 623, and, as 

so amended, no longer contains a subsec. (a)(1)(G), 

which described a type of capital project. However, cap-

ital project is defined elsewhere in that section. 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in sub-

sec. (e)(4), is the date of enactment of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

Section 22506 of this title, referred to in subsec. (e)(4), 

probably should be a reference to section 22706 of this 

title which requires the Secretary to prescribe proce-

dures for submitting State rail plans for review. No sec-

tion 22506 of this title has been enacted. 

The date of enactment of this section, referred to in 

subsec. (g), is the date of enactment of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

AMENDMENTS 

2019—Subsec. (e)(3). Pub. L. 115–420 substituted 

‘‘22905’’ for ‘‘24405 of this title’’.

Statutory Notes and Related Subsidiaries 

ADDITIONAL HIGH-SPEED RAIL PROJECTS 

Pub. L. 110–432, div. B, title V, § 502, Oct. 16, 2008, 122 

Stat. 4963, as amended by Pub. L. 115–420, § 7(b)(3)(B)(ii), 

Jan. 3, 2019, 132 Stat. 5447; Pub. L. 117–286, § 4(a)(307), 

Dec. 27, 2022, 136 Stat. 4339, provided that: 

‘‘(a) SOLICITATION OF PROPOSALS.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary [of Transportation] shall issue a request for 

proposals for projects for the financing, design, con-

struction, operation, and maintenance of a high-speed 

intercity passenger rail system operating within a 

high-speed rail corridor, including—
‘‘(A) the Northeast Corridor; 
‘‘(B) the California Corridor; 
‘‘(C) the Empire Corridor; 
‘‘(D) the Pacific Northwest Corridor; 
‘‘(E) the South Central Corridor; 
‘‘(F) the Gulf Coast Corridor; 
‘‘(G) the Chicago Hub Network; 
‘‘(H) the Florida Corridor; 
‘‘(I) the Keystone Corridor; 
‘‘(J) the Northern New England Corridor; and 
‘‘(K) the Southeast Corridor. 

‘‘(2) SUBMISSION.—Proposals shall be submitted to 

the Secretary not later than 270 days after the publi-

cation of such request for proposals under paragraph 

(1). 
‘‘(3) PERFORMANCE STANDARD.—Proposals submitted 

under paragraph (2) must meet any standards estab-

lished by the Secretary. For corridors with existing 

intercity passenger rail service, proposals shall also 

be designed to achieve a reduction of existing min-

imum intercity rail service trip times between the 

main corridor city pairs by a minimum of 25 percent. 

In the case of a proposal submitted with respect to 

paragraph (1)(A), the proposal must be designed to 

achieve a 2-hour or less express service between 

Washington, District of Columbia, and New York 

City, New York. 
‘‘(4) CONTENTS.—A proposal submitted under this 

subsection shall include—
‘‘(A) the names and qualifications of the persons 

submitting the proposal and the entities proposed 

to finance, design, construct, operate, and maintain 

the railroad, railroad equipment, and related facili-

ties, stations, and infrastructure; 
‘‘(B) a detailed description of the proposed rail 

service, including possible routes, required infra-

structure investments and improvements, equip-

ment needs and type, train frequencies, peak and 

average operating speeds, and trip times; 
‘‘(C) a description of how the project would com-

ply with Federal rail safety and security laws, or-

ders, and regulations governing high-speed rail op-

erations; 
‘‘(D) the locations of proposed stations, which 

maximize the usage of existing infrastructure to 

the extent possible, and the populations such sta-

tions are intended to serve; 
‘‘(E) the type of equipment to be used, including 

any technologies, to achieve trip time goals; 
‘‘(F) a description of any proposed legislation 

needed to facilitate all aspects of the project; 
‘‘(G) a financing plan identifying—

‘‘(i) projected revenue, and sources thereof; 

‘‘(ii) the amount of any requested public con-

tribution toward the project, and proposed 

sources; 

‘‘(iii) projected annual ridership projections for 

the first 10 years of operations; 

‘‘(iv) annual operations and capital costs; 

‘‘(v) the projected levels of capital investments 

required both initially and in subsequent years to 

maintain a state-of-good-repair necessary to pro-

vide the initially proposed level of service or 

higher levels of service; 

‘‘(vi) projected levels of private investment and 

sources thereof, including the identity of any per-

son or entity that has made or is expected to 

make a commitment to provide or secure funding 

and the amount of such commitment; and 

‘‘(vii) projected funding for the full fair market 

compensation for any asset, property right or in-

terest, or service acquired from, owned, or held by 

a private person or Federal entity that would be 

acquired, impaired, or diminished in value as a 

result of a project, except as otherwise agreed to 

by the private person or entity; 
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‘‘(H) a description of how the project would con-

tribute to the development of a national high-speed 

rail system and an intermodal plan describing how 

the system will facilitate convenient travel connec-

tions with other transportation services; 
‘‘(I) a description of how the project will ensure 

compliance with Federal laws governing the rights 

and status of employees associated with the route 

and service, including those specified in section 

22905 of title 49, United States Code; 
‘‘(J) a description of how the design, construc-

tion, implementation, and operation of the project 

will accommodate and allow for future growth of 

existing and projected intercity, commuter, and 

freight rail service; 
‘‘(K) a description of how the project would com-

ply with Federal and State environmental laws and 

regulations, of what the [sic] environmental im-

pacts would result from the project, and how any 

adverse impacts would be mitigated; and 
‘‘(L) a description of the project’s impacts on 

highway and aviation congestion, energy consump-

tion, land use, and economic development in the 

service area. 
‘‘(b) DETERMINATION AND ESTABLISHMENT OF COMMIS-

SIONS.—Not later than 60 days after receipt of the pro-

posals under subsection (a), the Secretary shall—
‘‘(1) make a determination as to whether any such 

proposals—
‘‘(A) contain the information required under sub-

section (a)(3) and (4); 
‘‘(B) are sufficiently credible to warrant further 

consideration; 
‘‘(C) are likely to result in a positive impact on 

the Nation’s transportation system; and 
‘‘(D) are cost-effective and in the public interest; 

and 
‘‘(2) establish a commission under subsection (c) for 

each corridor with one or more proposals that the 

Secretary determines satisfies the requirements of 

paragraph (1), and forward to each commission such 

proposals for review and consideration. 
‘‘(c) COMMISSIONS.—

‘‘(1) MEMBERS.—Each commission referred to in 

subsection (b)(2) shall include—
‘‘(A) the governors of the affected States, or their 

respective designees; 
‘‘(B) mayors of appropriate municipalities along 

the proposed corridor, or their respective designees; 
‘‘(C) a representative from each freight railroad 

carrier using the relevant corridor, if applicable; 
‘‘(D) a representative from each transit authority 

using the relevant corridor, if applicable; 
‘‘(E) representatives of nonprofit employee labor 

organizations representing affected railroad em-

ployees; and 
‘‘(D) [sic] the President of Amtrak or his or her 

designee. 
‘‘(2) APPOINTMENT AND SELECTION.—The Secretary 

shall appoint the members under paragraph (1). In se-

lecting each commission’s members to fulfill the re-

quirements under paragraph (1)(B) and (E), the Sec-

retary shall consult with the Chairmen and Ranking 

Members of the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Transportation and Infra-

structure. 
‘‘(3) CHAIRPERSON AND VICE-CHAIRPERSON SELEC-

TION.—The Chairperson and Vice-Chairperson shall be 

elected from among members of each commission. 
‘‘(4) QUORUM AND VACANCY.—

‘‘(A) QUORUM.—A majority of the members of each 

commission shall constitute a quorum. 
‘‘(B) VACANCY.—Any vacancy in each commission 

shall not affect its powers and shall be filled in the 

same manner in which the original appointment 

was made. 
‘‘(5) APPLICATION OF LAW.—Except where otherwise 

provided by this section, chapter 10 of title 5, United 

States Code, shall apply to each commission created 

under this section. 

‘‘(d) COMMISSION CONSIDERATION.—
‘‘(1) IN GENERAL.—Each commission established 

under subsection (b)(2) shall be responsible for re-

viewing the proposal or proposals forwarded to it 

under that subsection and not later than 90 days after 

the establishment of the commission, shall transmit 

to the Secretary a report which includes—
‘‘(A) a summary of each proposal received; 
‘‘(B) services to be provided under each proposal, 

including projected ridership, revenues, and costs; 
‘‘(C) proposed public and private contributions for 

each proposal; 
‘‘(D) the advantages offered by the proposal over 

existing intercity passenger rail services; 
‘‘(E) public operating subsidies or assets needed 

for the proposed project; 
‘‘(F) possible risks to the public associated with 

the proposal, including risks associated with 

project financing, implementation, completion, 

safety, and security; 
‘‘(G) a ranked list of the proposals recommended 

for further consideration under subsection (e) in ac-

cordance with each proposal’s projected positive 

impact on the Nation’s transportation system; 
‘‘(H) an identification of any proposed Federal 

legislation that would facilitate implementation of 

the projects and Federal legislation that would be 

required to implement the projects; and 
‘‘(I) any other recommendations by the commis-

sion concerning the proposed projects. 
‘‘(2) VERBAL PRESENTATION.—Proposers shall be 

given an opportunity to make a verbal presentation 

to the commission to explain their proposals. 
‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Secretary for 

the use of each commission established under sub-

section (b)(2) such sums as are necessary to carry out 

this section. 
‘‘(e) SELECTION BY SECRETARY.—

‘‘(1) Not later than 60 days after receiving the rec-

ommended proposals of the commissions established 

under subsection (b)(2), the Secretary shall—
‘‘(A) review such proposals and select any pro-

posal which provides substantial benefits to the 

public and the national transportation system, is 

cost-effective, offers significant advantages over ex-

isting services, and meets other relevant factors de-

termined appropriate by the Secretary; and 
‘‘(B) issue a report to the Committee on Trans-

portation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, 

Science, and Transportation of the Senate con-

taining any proposal with respect to subsection 

(a)(1)(A) that is selected by the Secretary under 

subparagraph (A) of this paragraph, all the informa-

tion regarding the proposal provided to the Sec-

retary under subsection (d), and any other relevant 

information deemed appropriate. 
‘‘(2) Following the submission of the report under 

paragraph (1)(B), the Secretary shall transmit to the 

Committee on Transportation and Infrastructure of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Sen-

ate a report containing any proposal with respect to 

subparagraphs (B) through (K) of subsection (a)(1) 

that are selected by the Secretary under paragraph 

(1) of this subsection, all the information regarding 

the proposal provided to the Secretary under sub-

section (d), and any other relevant information 

deemed appropriate. 
‘‘(3) The report required under paragraph (2) shall 

not be submitted by the Secretary until the report 

submitted under paragraph (1) has been considered 

through a hearing by the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate on the report submitted 

under paragraph (1)(B). 
‘‘(f) PRELIMINARY ENGINEERING.—For planning and 

preliminary engineering activities that meet the cri-
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teria of section 26101 of title 49, United States Code, 

(other than subsections (a) and (b)(2)) that are under-

taken after the Secretary submits reports to the Com-

mittee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate as re-

quired under subsection (e), not to exceed $5,000,000 is 

authorized to be appropriated from funds made avail-

able under section 26104(a) of such title. Only 1 proposal 

for each corridor under subsection (a) shall be eligible 

for such funds. 

‘‘(g) NO ACTIONS WITHOUT ADDITIONAL AUTHORITY.—

No Federal agency may take any action to implement, 

establish, facilitate, or otherwise act upon any proposal 

submitted under this section, other than those actions 

specifically authorized by this section, without explicit 

statutory authority enacted after the date of enact-

ment of this Act [Oct. 16, 2008]. 

‘‘(h) DEFINITIONS.—In this section, the following defi-

nitions apply: 

‘‘(1) INTERCITY PASSENGER RAIL.—The term ‘inter-

city passenger rail’ means intercity rail passenger 

transportation as defined in section 24102 of title 49, 

United States Code. 

‘‘(2) STATE.—The term ‘State’ means any of the 50 

States or the District of Columbia. 

‘‘(3) NORTHEAST CORRIDOR.—The term ‘Northeast 

Corridor’ has the meaning given under section 24102 

of title 49, United States Code. 

‘‘(4) HIGH-SPEED RAIL CORRIDOR.—The terms ‘high-

speed rail corridor’ and ‘corridor’ mean a corridor 

designated by the Secretary pursuant to [former] sec-

tion 104(d)(2) of title 23, United States Code, and the 

Northeast Corridor.’’

PART E—MISCELLANEOUS

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–440, title I, § 103(a)(1), Nov. 2, 1994, 

108 Stat. 4616, redesignated part D of this subtitle as 

part E.

CHAPTER 281—LAW ENFORCEMENT 

Sec. 

28101. Rail police officers. 

28102. Limit on certain accident or incident liabil-

ity. 

28103. Limitations on rail passenger transportation 

liability.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–134, title I, § 161(b), Dec. 2, 1997, 111 

Stat. 2578, added item 28103. 

1994—Pub. L. 103–440, title I, § 103(a)(1), (b)(2), Nov. 2, 

1994, 108 Stat. 4616, 4619, renumbered chapter 261 of this 

title as chapter 281 and items 26101 and 26102 as 28101 

and 28102, respectively.

Statutory Notes and Related Subsidiaries 

UNITED STATES-CANADA ALASKA RAIL COMMISSION 

Pub. L. 106–570, title III, Dec. 27, 2000, 114 Stat. 3043, 

provided that:

‘‘SEC. 301. SHORT TITLE.

‘‘This title may be cited as the ‘Rails to Resources 

Act of 2000’.

‘‘SEC. 302. FINDINGS.

‘‘Congress finds that—

‘‘(1) rail transportation is an essential component 

of the North American intermodal transportation 

system; 

‘‘(2) the development of economically strong and 

socially stable communities in the western United 

States and Canada was encouraged significantly by 

government policies promoting the development of 

integrated transcontinental, interstate and inter-

provincial rail systems in the States, territories and 

provinces of the two countries; 
‘‘(3) United States and Canadian federal support for 

the completion of new elements of the trans-

continental, interstate and interprovincial rail sys-

tems was halted before rail connections were estab-

lished to the State of Alaska and the Yukon Terri-

tory; 
‘‘(4) rail transportation in otherwise isolated areas 

facilitates controlled access and may reduce overall 

impact to environmentally sensitive areas; 
‘‘(5) the extension of the continental rail system 

through northern British Columbia and the Yukon 

Territory to the current terminus of the Alaska Rail-

road would significantly benefit the United States 

and Canadian visitor industries by facilitating the 

comfortable movement of passengers over long dis-

tances while minimizing effects on the surrounding 

areas; and 
‘‘(6) ongoing research and development efforts in 

the rail industry continue to increase the efficiency 

of rail transportation, ensure safety, and decrease the 

impact of rail service on the environment.

‘‘SEC. 303. AGREEMENT FOR A UNITED STATES-

CANADA BILATERAL COMMISSION.

‘‘The President is authorized and urged to enter into 

an agreement with the Government of Canada to estab-

lish an independent joint commission to study the fea-

sibility and advisability of linking the rail system in 

Alaska to the nearest appropriate point on the North 

American continental rail system.

‘‘SEC. 304. COMPOSITION OF COMMISSION.

‘‘(a) MEMBERSHIP.—
‘‘(1) TOTAL MEMBERSHIP.—The Agreement should 

provide for the Commission to be composed of 24 

members, of which 12 members are appointed by the 

President and 12 members are appointed by the Gov-

ernment of Canada. 
‘‘(2) GENERAL QUALIFICATIONS.—The Agreement 

should provide for the membership of the Commis-

sion, to the maximum extent practicable, to be rep-

resentative of—
‘‘(A) the interests of the local communities (in-

cluding the governments of the communities), ab-

original peoples, and businesses that would be af-

fected by the connection of the rail system in Alas-

ka to the North American continental rail system; 

and 
‘‘(B) a broad range of expertise in areas of knowl-

edge that are relevant to the significant issues to 

be considered by the Commission, including eco-

nomics, engineering, management of resources, so-

cial sciences, fish and game management, environ-

mental sciences, and transportation. 
‘‘(b) UNITED STATES MEMBERSHIP.—If the United 

States and Canada enter into an agreement providing 

for the establishment of the Commission, the President 

shall appoint the United States members of the Com-

mission as follows: 
‘‘(1) Two members from among persons who are 

qualified to represent the interests of communities 

and local governments of Alaska. 
‘‘(2) One member representing the State of Alaska, 

to be nominated by the Governor of Alaska. 
‘‘(3) One member from among persons who are 

qualified to represent the interests of Native Alas-

kans residing in the area of Alaska that would be af-

fected by the extension of rail service. 
‘‘(4) Three members from among persons involved 

in commercial activities in Alaska who are qualified 

to represent commercial interests in Alaska, of which 

one shall be a representative of the Alaska Railroad 

Corporation. 
‘‘(5) One member representing United States Class I 

rail carriers and one member representing United 

States rail labor. 
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‘‘(6) Three members with relevant expertise, at 

least one of whom shall be an engineer with expertise 

in subarctic transportation and at least one of whom 

shall have expertise on the environmental impact of 

such transportation. 
‘‘(c) CANADIAN MEMBERSHIP.—The Agreement should 

provide for the Canadian membership of the Commis-

sion to be representative of broad categories of inter-

ests of Canada as the Government of Canada deter-

mines appropriate, consistent with subsection (a)(2).

‘‘SEC. 305. GOVERNANCE AND STAFFING OF COM-

MISSION.

‘‘(a) CHAIRMAN.—The Agreement should provide for 

the Chairman of the Commission to be elected from 

among the members of the Commission by a majority 

vote of the members. 
‘‘(b) COMPENSATION AND EXPENSES OF UNITED STATES 

MEMBERS.—
‘‘(1) COMPENSATION.—Each member of the Commis-

sion appointed by the President who is not an officer 

or employee of the Federal Government shall be com-

pensated at a rate equal to the daily equivalent of the 

annual rate of basic pay prescribed for level IV of the 

Executive Schedule under section 5315 of title 5, 

United States Code, for each day (including travel 

time) during which such member is engaged in the 

performance of the duties of the Commission. Each 

such member who is an officer or employee of the 

United States shall serve without compensation in 

addition to that received for services as an officer or 

employee of the United States. 
‘‘(2) TRAVEL EXPENSES.—The members of the Com-

mission appointed by the President shall be allowed 

travel expenses, including per diem in lieu of subsist-

ence, at rates authorized for employees of agencies 

under subchapter I of chapter 57 of title 5, United 

States Code, while away from their homes or regular 

places of business in the performance of services for 

the Commission. 
‘‘(c) STAFF.—

‘‘(1) IN GENERAL.—The Agreement should provide 

for the appointment of a staff and an executive direc-

tor to be the head of the staff. 
‘‘(2) COMPENSATION.—Funds made available for the 

Commission by the United States may be used to pay 

the compensation of the executive director and other 

personnel at rates fixed by the Commission that are 

not in excess of the rate payable for level V of the Ex-

ecutive Schedule under section 5316 of title 5, United 

States Code. 
‘‘(d) OFFICE.—The Agreement should provide for the 

office of the Commission to be located in a mutually 

agreed location within the impacted areas of Alaska, 

the Yukon Territory, and northern British Columbia. 
‘‘(e) MEETINGS.—The Agreement should provide for 

the Commission to meet at least biannually to review 

progress and to provide guidance to staff and others, 

and to hold, in locations within the affected areas of 

Alaska, the Yukon Territory and northern British Co-

lumbia, such additional informational or public meet-

ings as the Commission deems necessary to the conduct 

of its business. 
‘‘(f) PROCUREMENT OF SERVICES.—The Agreement 

should authorize and encourage the Commission to pro-

cure by contract, to the maximum extent practicable, 

the services (including any temporary and intermittent 

services) that the Commission determines necessary for 

carrying out the duties of the Commission. In the case 

of any contract for the services of an individual, funds 

made available for the Commission by the United 

States may not be used to pay for the services of the 

individual at a rate that exceeds the daily equivalent of 

the annual rate of basic pay prescribed for level V of 

the Executive Schedule under section 5316 of title 5, 

United States Code.

‘‘SEC. 306. DUTIES.

‘‘(a) STUDY.—
‘‘(1) IN GENERAL.—The Agreement should provide 

for the Commission to study and assess, on the basis 

of all available relevant information, the feasibility 

and advisability of linking the rail system in Alaska 

to the North American continental rail system 

through the continuation of the rail system in Alas-

ka from its northeastern terminus to a connection 

with the continental rail system in Canada. 
‘‘(2) SPECIFIC ISSUES.—The Agreement should pro-

vide for the study and assessment to include the con-

sideration of the following issues: 
‘‘(A) Railroad engineering. 
‘‘(B) Land ownership. 
‘‘(C) Geology. 
‘‘(D) Proximity to mineral, timber, tourist, and 

other resources. 
‘‘(E) Market outlook. 
‘‘(F) Environmental considerations. 
‘‘(G) Social effects, including changes in the use 

or availability of natural resources. 
‘‘(H) Potential financing mechanisms. 

‘‘(3) ROUTE.—The Agreement should provide for the 

Commission, upon finding that it is feasible and ad-

visable to link the rail system in Alaska as described 

in paragraph (1), to determine one or more rec-

ommended routes for the rail segment that estab-

lishes the linkage, taking into consideration cost, 

distance, access to potential freight markets, envi-

ronmental matters, existing corridors that are al-

ready used for ground transportation, the route sur-

veyed by the Army Corps of Engineers during World 

War II and such other factors as the Commission de-

termines relevant. 
‘‘(4) COMBINED CORRIDOR EVALUATION.—The Agree-

ment should also provide for the Commission to con-

sider whether it would be feasible and advisable to 

combine the power transmission infrastructure and 

petroleum product pipelines of other utilities into 

one corridor with a rail extension of the rail system 

of Alaska. 
‘‘(b) REPORT.—The Agreement should require the 

Commission to submit to Congress and the Secretary of 

Transportation and to the Minister of Transport of the 

Government of Canada, not later than 3 years after the 

Commission commencement date, a report on the re-

sults of the study, including the Commission’s findings 

regarding the feasibility and advisability of linking the 

rail system in Alaska as described in subsection (a)(1) 

and the Commission’s recommendations regarding the 

preferred route and any alternative routes for the rail 

segment establishing the linkage.

‘‘SEC. 307. COMMENCEMENT AND TERMINATION OF 

COMMISSION.

‘‘(a) COMMENCEMENT.—The Agreement should provide 

for the Commission to begin to function on the date on 

which all members are appointed to the Commission as 

provided for in the Agreement. 
‘‘(b) TERMINATION.—The Commission should be termi-

nated 90 days after the date on which the Commission 

submits its report under section 306.

‘‘SEC. 308. FUNDING.

‘‘(a) RAILS TO RESOURCES FUND.—The Agreement 

should provide for the following: 
‘‘(1) ESTABLISHMENT.—The establishment of an in-

terest-bearing account to be known as the ‘Rails to 

Resources Fund’. 
‘‘(2) CONTRIBUTIONS.—The contribution by the 

United States and the Government of Canada to the 

Fund of amounts that are sufficient for the Commis-

sion to carry out its duties. 
‘‘(3) AVAILABILITY.—The availability of amounts in 

the Fund to pay the costs of Commission activities. 
‘‘(4) DISSOLUTION.—Dissolution of the Fund upon 

the termination of the Commission and distribution 

of the amounts remaining in the Fund between the 

United States and the Government of Canada. 
‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to any fund established for 

use by the Commission as described in subsection (a)(1) 

$6,000,000, to remain available until expended.

‘‘SEC. 309. DEFINITIONS.

‘‘In this title: 
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1 So in original. Probably should be ‘‘officer’’. 

‘‘(1) AGREEMENT.—The term ‘Agreement’ means an 

agreement described in section 303. 
‘‘(2) COMMISSION.—The term ‘Commission’ means a 

commission established pursuant to any Agreement.’’

§ 28101. Rail police officers 

(a) IN GENERAL.—Under regulations prescribed 
by the Secretary of Transportation, a rail police 
officer who is directly employed by or con-
tracted by a rail carrier and certified or com-
missioned as a police officer under the laws of a 
State may enforce the laws of any jurisdiction 
in which the rail carrier owns property, to the 
extent of the authority of a police officer cer-
tified or commissioned under the laws of that 
jurisdiction, to protect—

(1) employees, passengers, or patrons of the 
rail carrier; 

(2) property, equipment, and facilities 
owned, leased, operated, or maintained by the 
rail carrier; 

(3) property moving in interstate or foreign 
commerce in the possession of the rail carrier; 
and 

(4) personnel, equipment, and material mov-
ing by rail that are vital to the national de-
fense.

(b) ASSIGNMENT.—A railroad police officer di-
rectly employed by or contracted by a railroad 
carrier and certified or commissioned as a police 
officer under the laws of a State may be tempo-
rarily assigned to assist a second railroad car-
rier in carrying out law enforcement duties 
upon the request of the second railroad carrier, 
at which time the police officer shall be consid-
ered to be an employee or agent, as applicable, 
of the second railroad carrier and shall have au-
thority to enforce the laws of any jurisdiction in 
which the second railroad carrier owns property 
to the same extent as provided in subsection (a). 

(c) TRANSFERS.—
(1) IN GENERAL.—If a railroad police officer 

directly employed by or contracted by a rail 
carrier and certified or commissioned as a po-
lice officer under the laws of a State transfers 
primary employment or residence from the 
certifying or commissioning State to another 
State or jurisdiction, the railroad police offi-
cer, not later than 1 year after the date of 
transfer, shall apply to be certified or commis-
sioned as a police office 1 under the laws of the 
State of new primary employment or resi-
dence. 

(2) INTERIM PERIOD.—During the period be-
ginning on the date of transfer and ending 1 
year after the date of transfer, a railroad po-
lice officer directly employed by or contracted 
by a rail carrier and certified or commissioned 
as a police officer under the laws of a State 
may enforce the laws of the new jurisdiction 
in which the railroad police officer resides, to 
the same extent as provided in subsection (a).

(d) TRAINING.—
(1) IN GENERAL.—A State may recognize as 

meeting that State’s basic police officer cer-
tification or commissioning requirements for 
qualification as a rail police officer under this 
section any individual who successfully com-

pletes a program at a State-recognized police 
training academy in another State or at a 
Federal law enforcement training center and 
who is certified or commissioned as a police 
officer by that other State. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed as superseding 
or affecting any State training requirements 
related to criminal law, criminal procedure, 
motor vehicle code, any other State law, or 
State-mandated comparative or annual in-
service training academy or Federal law en-
forcement training center. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 939, 
§ 26101; renumbered § 28101, Pub. L. 103–440, title 
I, § 103(a)(1), Nov. 2, 1994, 108 Stat. 4616; amended 
Pub. L. 110–53, title XV, § 1526(a), Aug. 3, 2007, 121 
Stat. 452; Pub. L. 114–94, div. A, title XI, 
§ 11412(a), Dec. 4, 2015, 129 Stat. 1687.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

26101 .......... 45:446. Nov. 29, 1990, Pub. L. 101–647, 
§ 1704, 104 Stat. 4846. 

The words ‘‘to the extent of the authority of a police 

officer certified or commissioned under the laws of that 

jurisdiction’’ are placed before clause (1) rather than at 

the end of clause (4), as in the source provision, to re-

flect the probable intent of Congress.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94, § 11412(a)(1), sub-

stituted ‘‘directly employed by or contracted by’’ for 

‘‘employed by’’ in introductory provisions. 
Subsec. (b). Pub. L. 114–94, § 11412(a)(1), (2), sub-

stituted ‘‘directly employed by or contracted by’’ for 

‘‘employed by’’ and inserted ‘‘or agent, as applicable,’’ 

after ‘‘an employee’’. 
Subsecs. (c), (d). Pub. L. 114–94, § 11412(a)(3), added 

subsecs. (c) and (d). 
2007—Pub. L. 110–53 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 
1994—Pub. L. 103–440 renumbered section 26101 of this 

title as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

REGULATIONS 

Pub. L. 114–94, div. A, title XI, § 11412(b), Dec. 4, 2015, 

129 Stat. 1688, provided that: ‘‘Not later than 1 year 

after the date of enactment of this Act [Dec. 4, 2015], 

the Secretary [of Transportation] shall revise the regu-

lations in part 207 of title 49, Code of Federal Regula-

tions (relating to railroad police officers), to permit a 

railroad to designate an individual, who is commis-

sioned in the individual’s State of legal residence or 

State of primary employment and directly employed by 

or contracted by a railroad to enforce State laws for 

the protection of railroad property, personnel, pas-

sengers, and cargo, to serve in the States in which the 

railroad owns property.’’

§ 28102. Limit on certain accident or incident li-
ability 

(a) GENERAL.—When a publicly financed com-
muter transportation authority established 
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under Virginia law makes a contract to indem-
nify Amtrak for liability for operations con-
ducted by or for the authority or to indemnify a 
rail carrier over whose tracks those operations 
are conducted, liability against Amtrak, the au-
thority, or the carrier for all claims (including 
punitive damages) arising from an accident or 
incident in the District of Columbia related to 
those operations may not be more than the lim-
its of the liability coverage the authority main-
tains to indemnify Amtrak or the carrier. 

(b) MINIMUM REQUIRED LIABILITY COVERAGE.—
A publicly financed commuter transportation 
authority referred to in subsection (a) of this 
section must maintain a total minimum liabil-
ity coverage of at least $200,000,000. 

(c) EFFECTIVENESS.—This section is effective 
only after Amtrak or a rail carrier seeking an 
indemnification contract under this section 
makes an operating agreement with a publicly 
financed commuter transportation authority es-
tablished under Virginia law to provide access 
to its property for revenue transportation re-
lated to the operations of the authority. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 940, 
§ 26102; renumbered § 28102, Pub. L. 103–440, title 
I, § 103(a)(1), Nov. 2, 1994, 108 Stat. 4616.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

26102(a) ...... 45:649(a) (1st sen-
tence). 

Oct. 30, 1970, Pub. L. 91–518, 
84 Stat. 1327, § 810; added 
July 6, 1990, Pub. L. 
101–322, § 3, 104 Stat. 295. 

26102(b) ...... 45:649(a) (last sen-
tence). 

26102(c) ...... 45:649(b). 

In subsection (a), the words ‘‘Notwithstanding any 

other provision of law’’, ‘‘whether for compensatory 

or’’, and ‘‘occurring’’ are omitted as surplus. 

In subsection (c), the words ‘‘an indemnification con-

tract’’ are substituted for ‘‘coverage’’ for clarity.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–440 renumbered section 26102 of this 

title as this section. 

§ 28103. Limitations on rail passenger transpor-
tation liability 

(a) LIMITATIONS.—(1) Notwithstanding any 
other statutory or common law or public policy, 
or the nature of the conduct giving rise to dam-
ages or liability, in a claim for personal injury 
to a passenger, death of a passenger, or damage 
to property of a passenger arising from or in 
connection with the provision of rail passenger 
transportation, or from or in connection with 
any rail passenger transportation operations 
over or rail passenger transportation use of 
right-of-way or facilities owned, leased, or main-
tained by any high-speed railroad authority or 
operator, any commuter authority or operator, 
any rail carrier, or any State, punitive damages, 
to the extent permitted by applicable State law, 
may be awarded in connection with any such 
claim only if the plaintiff establishes by clear 
and convincing evidence that the harm that is 
the subject of the action was the result of con-
duct carried out by the defendant with a con-

scious, flagrant indifference to the rights or 
safety of others. If, in any case wherein death 
was caused, the law of the place where the act or 
omission complained of occurred provides, or 
has been construed to provide, for damages only 
punitive in nature, this paragraph shall not 
apply. 

(2) The aggregate allowable awards to all rail 
passengers, against all defendants, for all 
claims, including claims for punitive damages, 
arising from a single accident or incident, shall 
not exceed $200,000,000. 

(b) CONTRACTUAL OBLIGATIONS.—A provider of 
rail passenger transportation may enter into 
contracts that allocate financial responsibility 
for claims. 

(c) MANDATORY COVERAGE.—Amtrak shall 
maintain a total minimum liability coverage for 
claims through insurance and self-insurance of 
at least $200,000,000 per accident or incident. 

(d) EFFECT ON OTHER LAWS.—This section shall 
not affect the damages that may be recovered 
under the Act of April 27, 1908 (45 U.S.C. 51 et 
seq.; popularly known as the ‘‘Federal Employ-
ers’ Liability Act’’) or under any workers com-
pensation Act. 

(e) DEFINITION.—For purposes of this section—
(1) the term ‘‘claim’’ means a claim made—

(A) against Amtrak, any high-speed rail-
road authority or operator, any commuter 
authority or operator, any rail carrier, or 
any State; or 

(B) against an officer, employee, affiliate 
engaged in railroad operations, or agent, of 
Amtrak, any high-speed railroad authority 
or operator, any commuter authority or op-
erator, any rail carrier, or any State;

(2) the term ‘‘punitive damages’’ means dam-
ages awarded against any person or entity to 
punish or deter such person or entity, or oth-
ers, from engaging in similar behavior in the 
future; and 

(3) the term ‘‘rail carrier’’ includes a person 
providing excursion, scenic, or museum train 
service, and an owner or operator of a pri-
vately owned rail passenger car. 

(Added Pub. L. 105–134, title I, § 161(a), Dec. 2, 
1997, 111 Stat. 2577.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Employers’ Liability Act, referred to in 

subsec. (d), is act Apr. 22, 1908, ch. 149, 35 Stat. 65, which 

is classified generally to chapter 2 (§ 51 et seq.) of Title 

45, Railroads. For complete classification of this Act to 

the Code, see Short Title note set out under section 51 

of Title 45 and Tables.

Statutory Notes and Related Subsidiaries 

ADJUSTMENT BASED ON CONSUMER PRICE INDEX 

Pub. L. 114–94, div. A, title XI, § 11415(b), Dec. 4, 2015, 

129 Stat. 1689, provided that: ‘‘The liability cap under 

section 28103(a)(2) of title 49, United States Code, shall 

be adjusted on the date of enactment of this Act [Dec. 

4, 2015] to reflect the change in the Consumer Price 

Index-All Urban Consumers between such date and De-

cember 2, 1997, and the Secretary [of Transportation] 

shall provide appropriate public notice of such adjust-

ment. The adjustment of the liability cap shall be ef-

fective 30 days after such notice. Every fifth year after 
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1 So in original. Probably should be followed by a period. 

the date of enactment of this Act, the Secretary shall 

adjust such liability cap to reflect the change in the 

Consumer Price Index-All Urban Consumers since the 

last adjustment. The Secretary shall provide appro-

priate public notice of each such adjustment, and the 

adjustment shall become effective 30 days after such 

notice.’’

CHAPTER 283—STANDARD WORK DAY 

Sec. 

28301. General. 
28302. Penalties. 

§ 28301. General 

(a) EIGHT HOUR DAY.—In contracts for labor 
and service, 8 hours shall be a day’s work and 
the standard day’s work for determining the 
compensation for services of an employee em-
ployed by a common carrier by railroad subject 
to subtitle IV of this title and actually engaged 
in any capacity in operating trains used for 
transporting passengers or property on railroads 
from—

(1) a State of the United States or the Dis-
trict of Columbia to any other State or the 
District of Columbia; 

(2) one place in a territory or possession of 
the United States to another place in the same 
territory or possession; 

(3) a place in the United States to an adja-
cent foreign country; or 

(4) a place in the United States through a 
foreign country to any other place in the 
United States.

(b) APPLICATION.—Subsection (a) of this sec-
tion—

(1) does not apply to—
(A) an independently owned and operated 

railroad not exceeding one hundred miles in 
length; 

(B) an electric street railroad; and 
(C) an electric interurban railroad; but

(2) does apply to an independently owned and 
operated railroad less than one hundred miles 
in length—

(A) whose principal business is leasing or 
providing terminal or transfer facilities to 
other railroads; or 

(B) engaged in transfers of freight between 
railroads or between railroads and industrial 
plants. 

(Added Pub. L. 104–287, § 5(56)(A), Oct. 11, 1996, 110 
Stat. 3394.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

28301 .......... 45:65. Sept. 3, 5, 1916, ch. 436, § 1, 39 
Stat. 721. 

(uncodified). Sept. 3, 5, 1916, ch. 436, §§ 2, 
3, 39 Stat. 721. 

In subsection (a), the word ‘‘determining’’ is sub-

stituted for ‘‘reckoning’’ for clarity. The words ‘‘who 

are not or may hereafter be employed’’ are omitted as 

surplus. In clause (1), the words ‘‘or territory’’ are 

omitted because the existing territories of the United 

States are now connected to the United States by rail. 

In clause (2), the words ‘‘or possession of the United 

States’’ are added for consistency in the revised title 

and with other titles of the United States Code. 
The text of sections 2 and 3 of the Act of September 

3, 5, 1916 (ch. 436, 39 Stat. 721), is omitted to eliminate 

executed provisions. 

§ 28302. Penalties 

A person violating section 28301 of this title 
shall be fined under title 18, imprisoned not 
more than one year, or both. 

(Added Pub. L. 104–287, § 5(56)(A), Oct. 11, 1996, 110 
Stat. 3394.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

28302 .......... 45:66. Sept. 3, 5, 1916, ch. 436, § 4, 39 
Stat. 722. 

The words ‘‘shall be guilty of a misdemeanor’’ are 

omitted, and the words ‘‘shall be fined under title 18’’ 

are substituted for ‘‘shall be fined not less than $100 

and not more than $1,000’’, for consistency with title 18. 

The words ‘‘upon conviction’’ are omitted as surplus.

CHAPTER 285—COMMUTER RAIL MEDIATION 

Sec. 

28501. Definitions 1 

28502. Surface Transportation Board mediation of 

trackage use requests. 

28503. Surface Transportation Board mediation of 

rights-of-way use requests. 

28504. Applicability of other laws. 

28505. Rules and regulations. 

§ 28501. Definitions 

In this chapter—
(1) the term ‘‘Board’’ means the Surface 

Transportation Board; 
(2) the term ‘‘capital work’’ means mainte-

nance, restoration, reconstruction, capacity 
enhancement, or rehabilitation work on track-
age that would be treated, in accordance with 
generally accepted accounting principles, as a 
capital item rather than an expense; 

(3) the term ‘‘commuter rail passenger 
transportation’’ has the meaning given that 
term in section 24102; 

(4) the term ‘‘public transportation author-
ity’’ means a local governmental authority (as 
defined in section 5302) established to provide, 
or make a contract providing for, commuter 
rail passenger transportation; 

(5) the term ‘‘rail carrier’’ means a person, 
other than a governmental authority, pro-
viding common carrier railroad transportation 
for compensation subject to the jurisdiction of 
the Board under chapter 105; 

(6) the term ‘‘segregated fixed guideway fa-
cility’’ means a fixed guideway facility con-
structed within the railroad right-of-way of a 
rail carrier but physically separate from 
trackage, including relocated trackage, within 
the right-of-way used by a rail carrier for 
freight transportation purposes; and 

(7) the term ‘‘trackage’’ means a railroad 
line of a rail carrier, including a spur, indus-
trial, team, switching, side, yard, or station 
track, and a facility of a rail carrier. 

(Added Pub. L. 110–432, div. B, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4955; amended Pub. L. 
117–58, div. C, § 30001(b)(4), Nov. 15, 2021, 135 Stat. 
890.)
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1 So in original. Probably should be ‘‘31100’’.

Editorial Notes 

AMENDMENTS 

2021—Par. (4). Pub. L. 117–58 substituted ‘‘section 

5302’’ for ‘‘section 5302(a)(6)’’. 

§ 28502. Surface Transportation Board mediation 
of trackage use requests 

If, after a reasonable period of negotiation, a 
public transportation authority cannot reach 
agreement with a rail carrier to use trackage of, 
and have related services provided by, the rail 
carrier for purposes of commuter rail passenger 
transportation, the public transportation au-
thority or the rail carrier may apply to the 
Board for nonbinding mediation. The Board 
shall conduct the nonbinding mediation in ac-
cordance with the mediation process of section 
1109.4 of title 49, Code of Federal Regulations, as 
in effect on the date of enactment of this sec-
tion. 

(Added Pub. L. 110–432, div. B, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4955.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

§ 28503. Surface Transportation Board mediation 
of rights-of-way use requests 

If, after a reasonable period of negotiation, a 
public transportation authority cannot reach 
agreement with a rail carrier to acquire an in-
terest in a railroad right-of-way for the con-
struction and operation of a segregated fixed 
guideway facility to provide commuter rail pas-
senger transportation, the public transportation 
authority or the rail carrier may apply to the 
Board for nonbinding mediation. The Board 
shall conduct the nonbinding mediation in ac-
cordance with the mediation process of section 
1109.4 of title 49, Code of Federal Regulations, as 
in effect on the date of enactment of this sec-
tion. 

(Added Pub. L. 110–432, div. B, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4956.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

§ 28504. Applicability of other laws 

Nothing in this chapter shall be construed to 
limit a rail transportation provider’s right 
under section 28103(b) to enter into contracts 
that allocate financial responsibility for claims. 

(Added Pub. L. 110–432, div. B, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4956.) 

§ 28505. Rules and regulations 

Within 1 year after the date of enactment of 
this section, the Board shall issue such rules and 
regulations as may be necessary to carry out 
this chapter. 

(Added Pub. L. 110–432, div. B, title IV, § 401(a), 
Oct. 16, 2008, 122 Stat. 4956.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 110–432, which 

was approved Oct. 16, 2008.

SUBTITLE VI—MOTOR VEHICLE 
AND DRIVER PROGRAMS 

PART A—GENERAL 

Chapter Sec. 

301. Motor Vehicle Safety .......................... 30101
303. National Driver Register ................... 30301
305. National Motor Vehicle Title Infor-

mation System .................................. 30501

PART B—COMMERCIAL 

311. Commercial Motor Vehicle Safety .. 31101 1

313. Commercial Motor Vehicle Opera-
tors ...................................................... 31301

315. Motor Carrier Safety .......................... 31501
317. Participation in International Reg-

istration Plan and International 
Fuel Tax Agreement ....................... 31701

PART C—INFORMATION, STANDARDS, AND 

REQUIREMENTS 

321. General .................................................. 32101
323. Consumer Information ...................... 32301
325. Bumper Standards .............................. 32501
327. Odometers ............................................. 32701
329. Automobile Fuel Economy ................ 32901
331. Theft Prevention ................................. 33101

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102, § 2(17), Nov. 20, 1997, 111 Stat. 

2205, substituted ‘‘National Motor Vehicle Title Infor-

mation System’’ for ‘‘National Automobile Title Infor-

mation System’’ in item for chapter 305.

PART A—GENERAL

CHAPTER 301—MOTOR VEHICLE SAFETY 

SUBCHAPTER I—GENERAL 

Sec. 

30101. Purpose and policy. 

30102. Definitions. 

30103. Relationship to other laws. 

30104. Authorization of appropriations. 

30105. Restriction on lobbying activities. 

30106. Rented or leased motor vehicle safety and re-

sponsibility. 

SUBCHAPTER II—STANDARDS AND COMPLIANCE 

30111. Standards. 

30112. Prohibitions on manufacturing, selling, and 

importing noncomplying motor vehicles 

and equipment. 

30113. General exemptions. 

30114. Special exemptions. 

30115. Certification of compliance. 

30116. Defects and noncompliance found before sale 

to purchaser. 

30117. Providing information to, and maintaining 

records on, purchasers. 

30118. Notification of defects and noncompliance. 
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1 So in original. Does not conform to section catchline. 

Sec. 

30119. Notification procedures. 

30120. Remedies for defects and noncompliance. 

30120A. Recall obligations and bankruptcy of a manu-

facturer. 

30121. Provisional notification and civil actions to 

enforce. 

30122. Making safety devices and elements inoper-

ative. 

30123. Tires. 

30124. Nonuse of safety belts. 

30125. Schoolbuses and schoolbus equipment. 

30126. Used motor vehicles. 

30127. Automatic occupant crash protection and 

seat belt use. 

30128. Vehicle accident ejection protection.1 

30129. Crash avoidance technology. 

SUBCHAPTER III—IMPORTING NONCOMPLYING 

MOTOR VEHICLES AND EQUIPMENT 

30141. Importing motor vehicles capable of com-

plying with standards. 

30142. Importing motor vehicles for personal use. 

30143. Motor vehicles imported by individuals em-

ployed outside the United States. 

30144. Importing motor vehicles on a temporary 

basis. 

30145. Importing motor vehicles or equipment re-

quiring further manufacturing. 

30146. Release of motor vehicles and bonds. 

30147. Responsibility for defects and noncompliance. 

SUBCHAPTER IV—ENFORCEMENT AND 

ADMINISTRATIVE 

30161. Judicial review of standards. 

30162. Petitions by interested persons for standards 

and enforcement. 

30163. Actions by the Attorney General. 

30164. Service of process; conditions on importation 

of vehicles and equipment. 

30165. Civil penalty. 

30166. Inspections, investigations, and records. 

30167. Disclosure of information by the Secretary of 

Transportation. 

[30168. Repealed.] 

30169. Annual reports. 

30170. Criminal penalties. 

30171. Protection of employees providing motor ve-

hicle safety information. 

30172. Whistleblower incentives and protections. 

SUBCHAPTER V—MOTOR VEHICLE SAFETY 

RESEARCH AND DEVELOPMENT 

30181. Policy. 

30182. Powers and duties. 

30183. Prohibition on certain disclosures.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title IV, § 24208(b), Nov. 15, 

2021, 135 Stat. 823, which directed amendment of the 

analysis for subchapter II of this chapter by adding 

item 30129 at the end, was executed by adding item 

30129 to the analysis for this chapter to reflect the 

probable intent of Congress. 

2015—Pub. L. 114–94, div. B, title XXIV, § 24352(c), Dec. 

4, 2015, 129 Stat. 1720, which directed amendment of the 

analysis for subchapter IV of this chapter by adding 

item 30172 at the end, was executed by adding item 

30172 to the analysis for this chapter to reflect the 

probable intent of Congress. 

2012—Pub. L. 112–141, div. C, title I, §§ 31202(b), 

31204(b)(1), (2)(A), 31208(1), 31307(c), 31312(b), July 6, 2012, 

126 Stat. 758, 760, 761, 769, 772, added items 30120A and 

30171, item for subchapter V, and items 30181 to 30183, 

substituted ‘‘Nonuse of safety belts’’ for ‘‘Buzzers indi-

cating nonuse of safety belts’’ in item 30124 and ‘‘Serv-

ice of process; conditions on importation of vehicles 

and equipment’’ for ‘‘Service of process’’ in item 30164, 

and struck out item 30168 ‘‘Research, testing, develop-

ment, and training’’. 

2005—Pub. L. 109–59, title X, § 10303(a), Aug. 10, 2005, 

119 Stat. 1940, which directed amendment of the table of 

sections for chapter 301 by adding item 30128, without 

specifying the title to be amended, was executed to the 

table of sections for this chapter, to reflect the prob-

able intent of Congress. 

Pub. L. 109–59, title X, § 10208(b), Aug. 10, 2005, 119 

Stat. 1936, added item 30106. 

2000—Pub. L. 106–414, § 5(b)(2), Nov. 1, 2000, 114 Stat. 

1804, added item 30170. 

1998—Pub. L. 105–178, title VII, § 7104(b), June 9, 1998, 

112 Stat. 467, added item 30105.

SUBCHAPTER I—GENERAL 

§ 30101. Purpose and policy 

The purpose of this chapter is to reduce traffic 
accidents and deaths and injuries resulting from 
traffic accidents. Therefore it is necessary—

(1) to prescribe motor vehicle safety stand-
ards for motor vehicles and motor vehicle 
equipment in interstate commerce; and 

(2) to carry out needed safety research and 
development. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 941.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30101 .......... 15:1381. Sept. 9, 1966, Pub. L. 89–563, 
§ 1, 80 Stat. 718. 

The words ‘‘Congress hereby declares that’’, ‘‘to per-

sons’’, and ‘‘Congress determines that’’ are omitted as 

surplus. The words ‘‘motor vehicle’’ before ‘‘equip-

ment’’ are added for consistency. The words ‘‘and to ex-

pand the national driver register’’ are omitted because 

section 401 of the National Traffic and Motor Vehicle 

Safety Act of 1966 (Public Law 89–563, 80 Stat. 730), the 

only section in this law related to the national driver 

register, was superseded by the National Driver Reg-

ister Act of 1982 (Public Law 97–364, 96 Stat. 1740).

Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2020 AMENDMENT 

Pub. L. 116–260, div. N, title IV, § 440, Dec. 27, 2020, 134 

Stat. 2068, provided that: ‘‘This subtitle [subtitle C 

(§§ 440, 441) of title IV of div. N of Pub. L. 116–260, enact-

ing provisions set out as a note under section 31102 of 

this title] may be cited as the ‘Motor Carrier Safety 

Grant Relief Act of 2020’.’’

Pub. L. 116–260, div. U, title X, § 1001(a), Dec. 27, 2020, 

134 Stat. 2304, provided that: ‘‘This title [enacting pro-

visions set out as a note under section 30301 of this title 

and amending provisions set out as a note under sec-

tion 30301 of this title] may be cited as the ‘REAL ID 

Modernization Act’.’’

SHORT TITLE OF 2018 AMENDMENT 

Pub. L. 115–323, § 1, Dec. 17, 2018, 132 Stat. 4443, pro-

vided that: ‘‘This Act [amending provisions set out as 

a note under section 30301 of this title] may be cited as 

the ‘REAL ID Act Modification for Freely Associated 

States Act’.’’

Pub. L. 115–106, § 1, Jan. 8, 2018, 131 Stat. 2265, provided 

that: ‘‘This Act [amending section 31310 of this title] 

may be cited as the ‘No Human Trafficking on Our 

Roads Act’.’’

Pub. L. 115–105, § 1, Jan. 8, 2018, 131 Stat. 2263, provided 

that: ‘‘This Act [amending section 31305 of this title 



Page 738TITLE 49—TRANSPORTATION§ 30101

and enacting and amending provisions set out as notes 

under section 31149 of this title] may be cited as the 

‘Jobs for Our Heroes Act’.’’
Pub. L. 115–99, § 1, Jan. 3, 2018, 131 Stat. 2242, provided 

that: ‘‘This Act [amending sections 31110 and 31313 of 

this title and enacting provisions set out as a note 

under section 102 of this title] may be cited as the 

‘Combating Human Trafficking in Commercial Vehicles 

Act’.’’

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–94, div. B, title XXIV, § 24109(a), Dec. 4, 

2015, 129 Stat. 1706, provided that: ‘‘This section 

[amending sections 30102, 30120, 30122, and 30166 of this 

title and enacting provisions set out as notes under sec-

tion 30102 of this title] may be cited as the ‘Raechel and 

Jacqueline Houck Safe Rental Car Act of 2015’.’’
Pub. L. 114–94, div. B, title XXIV, § 24321, Dec. 4, 2015, 

129 Stat. 1713, provided that: ‘‘This part [part II 

(§§ 24321, 24322) of subtitle C of title XXIV of div. B of 

Pub. L. 114–94, amending section 32302 of this title] may 

be cited as the ‘Safety Through Informed Consumers 

Act of 2015’.’’
Pub. L. 114–94, div. B, title XXIV, § 24331, Dec. 4, 2015, 

129 Stat. 1713, provided that: ‘‘This part [part III 

(§§ 24331–24335) of subtitle C of title XXIV of div. B of 

Pub. L. 114–94, amending sections 30117 and 32304A of 

this title and enacting provisions set out as a note 

under section 30119 of this title] may be cited as the 

‘Tire Efficiency, Safety, and Registration Act of 2015’ 

or the ‘TESR Act’.’’
Pub. L. 114–94, div. B, title XXIV, § 24351, Dec. 4, 2015, 

129 Stat. 1716, provided that: ‘‘This part [part V 

(§§ 24351, 24352) of subtitle C of title XXIV of div. B of 

Pub. L. 114–94, enacting section 30172 of this title and 

provisions set out as a note under section 30172 of this 

title] may be cited as the ‘Motor Vehicle Safety Whis-

tleblower Act’.’’

SHORT TITLE OF 2012 AMENDMENT 

Pub. L. 112–196, § 1, Oct. 19, 2012, 126 Stat. 1459, pro-

vided that: ‘‘This Act [amending section 31311 of this 

title] may be cited as the ‘Military Commercial Driv-

er’s License Act of 2012’.’’
Pub. L. 112–141, div. C, title II, § 32001, July 6, 2012, 126 

Stat. 776, provided that ‘‘This title [see Tables for clas-

sification] may be cited as the ‘Commercial Motor Ve-

hicle Safety Enhancement Act of 2012’.’’
Pub. L. 112–141, div. C, title II, § 32401, July 6, 2012, 126 

Stat. 795, provided that ‘‘This subtitle [subtitle D 

(§§ 32401, 32402) of title II of div. C of Pub. L. 112–141, en-

acting section 31306a of this title and amending section 

31306 of this title] may be cited as the ‘Safe Roads Act 

of 2012’.’’

SHORT TITLE OF 2007 AMENDMENT 

Pub. L. 110–140, title I, § 101, Dec. 19, 2007, 121 Stat. 

1498, provided that: ‘‘This subtitle [subtitle A 

(§§ 101–113) of title I of Pub. L. 110–140, enacting section 

32304A of this title, amending sections 32308, 32901 to 

32904, 32905, 32906, 32908, and 32912 of this title, and en-

acting provisions set out as notes under sections 32902, 

32904, and 32908 of this title] may be cited as the ‘Ten-

in-Ten Fuel Economy Act’.’’

SHORT TITLE OF 2005 AMENDMENT 

Pub. L. 109–59, title IV, § 4001, Aug. 10, 2005, 119 Stat. 

1714, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Motor Carrier Safety Re-

authorization Act of 2005’.’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–414, § 1, Nov. 1, 2000, 114 Stat. 1800, pro-

vided that: ‘‘This Act [enacting section 30170 of this 

title, amending sections 30115, 30117, 30118, 30120, 30165, 

and 30166 of this title, and enacting provisions set out 

as notes under sections 30111, 30115, 30118, 30123, and 

30127 of this title] may be cited as the ‘Transportation 

Recall Enhancement, Accountability, and Documenta-

tion (TREAD) Act’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–178, title VII, § 7101, June 9, 1998, 112 Stat. 

465, provided that: ‘‘This subtitle [subtitle A 

(§§ 7101–7107) of title VII of Pub. L. 105–178, enacting sec-

tion 30105 of this title, amending sections 30104, 30114, 

30120, 30123, 30127, 32102, 32304, and 32705 of this title, and 

enacting provisions set out as notes under this section 

and sections 30114 and 30127 of this title] may be cited 

as the ‘National Highway Traffic Safety Administra-

tion Reauthorization Act of 1998’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–152, § 1, July 2, 1996, 110 Stat. 1384, pro-

vided that: ‘‘This Act [amending sections 30501 to 30505 

and 33109 of this title and enacting provisions set out as 

a note under section 30502 of this title] may be cited as 

the ‘Anti-Car Theft Improvements Act of 1996’.’’

GLOBAL HARMONIZATION 

Pub. L. 117–58, div. B, title IV, § 24211, Nov. 15, 2021, 135 

Stat. 825, provided that: ‘‘The Secretary [of Transpor-

tation] shall cooperate, to the maximum extent prac-

ticable, with foreign governments, nongovernmental 

stakeholder groups, the motor vehicle industry, and 

consumer groups with respect to global harmonization 

of vehicle regulations as a means for improving motor 

vehicle safety.’’

DRIVER PRIVACY 

Pub. L. 114–94, div. B, title XXIV, subtitle C, part I, 

Dec. 4, 2015, 129 Stat. 1712, provided that:

‘‘SEC. 24301. SHORT TITLE.

‘‘This part may be cited as the ‘Driver Privacy Act of 

2015’.

‘‘SEC. 24302. LIMITATIONS ON DATA RETRIEVAL 

FROM VEHICLE EVENT DATA RECORDERS.

‘‘(a) OWNERSHIP OF DATA.—Any data retained by an 

event data recorder (as defined in section 563.5 of title 

49, Code of Federal Regulations), regardless of when the 

motor vehicle in which it is installed was manufac-

tured, is the property of the owner, or, in the case of a 

leased vehicle, the lessee of the motor vehicle in which 

the event data recorder is installed. 

‘‘(b) PRIVACY.—Data recorded or transmitted by an 

event data recorder described in subsection (a) may not 

be accessed by a person other than an owner or a lessee 

of the motor vehicle in which the event data recorder 

is installed unless—

‘‘(1) a court or other judicial or administrative au-

thority having jurisdiction—

‘‘(A) authorizes the retrieval of the data; and 

‘‘(B) to the extent that there is retrieved data, 

the data is subject to the standards for admission 

into evidence required by that court or other ad-

ministrative authority; 

‘‘(2) an owner or a lessee of the motor vehicle pro-

vides written, electronic, or recorded audio consent 

to the retrieval of the data for any purpose, including 

the purpose of diagnosing, servicing, or repairing the 

motor vehicle, or by agreeing to a subscription that 

describes how data will be retrieved and used; 

‘‘(3) the data is retrieved pursuant to an investiga-

tion or inspection authorized under section 1131(a) or 

30166 of title 49, United States Code, and the person-

ally identifiable information of an owner or a lessee 

of the vehicle and the vehicle identification number 

is not disclosed in connection with the retrieved data, 

except that the vehicle identification number may be 

disclosed to the certifying manufacturer; 

‘‘(4) the data is retrieved for the purpose of deter-

mining the need for, or facilitating, emergency med-

ical response in response to a motor vehicle crash; or 

‘‘(5) the data is retrieved for traffic safety research, 

and the personally identifiable information of an 

owner or a lessee of the vehicle and the vehicle iden-

tification number is not disclosed in connection with 

the retrieved data.
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‘‘SEC. 24303. VEHICLE EVENT DATA RECORDER 

STUDY.

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Admin-

istrator of the National Highway Traffic Safety Admin-

istration shall submit to Congress a report that con-

tains the results of a study conducted by the Adminis-

trator to determine the amount of time event data re-

corders installed in passenger motor vehicles should 

capture and record for retrieval vehicle-related data in 

conjunction with an event in order to provide sufficient 

information to investigate the cause of motor vehicle 

crashes. 

‘‘(b) RULEMAKING.—Not later than 2 years after sub-

mitting the report required under subsection (a), the 

Administrator of the National Highway Traffic Safety 

Administration shall promulgate regulations to estab-

lish the appropriate period during which event data re-

corders installed in passenger motor vehicles may cap-

ture and record for retrieval vehicle-related data to the 

time necessary to provide accident investigators with 

vehicle-related information pertinent to crashes in-

volving such motor vehicles.’’

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

OUTREACH TO MANUFACTURER, DEALER, AND ME-

CHANIC PERSONNEL 

Pub. L. 112–141, div. C, title I, § 31302, July 6, 2012, 126 

Stat. 763, provided that: ‘‘The Secretary [of Transpor-

tation] shall publicize the means for contacting the Na-

tional Highway Traffic Safety Administration in a 

manner that targets mechanics, passenger motor vehi-

cle dealership personnel, and manufacturer personnel.’’

SIDE-IMPACT CRASH PROTECTION RULEMAKING 

Pub. L. 109–59, title X, § 10302, Aug. 10, 2005, 119 Stat. 

1940, provided that: 

‘‘(a) RULEMAKING.—The Secretary [of Transportation] 

shall complete a rulemaking proceeding under chapter 

301 of title 49, United States Code, to establish a stand-

ard designed to enhance passenger motor vehicle occu-

pant protection, in all seating positions, in side impact 

crashes. The Secretary shall issue a final rule by July 

1, 2008. 

‘‘(b) DEADLINES.—If the Secretary determines that 

the deadline for a final rule under this section cannot 

be met, the Secretary shall—

‘‘(1) notify the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Energy and Commerce 

and explain why that deadline cannot be met; and 

‘‘(2) establish a new deadline.’’

VEHICLE BACKOVER AVOIDANCE TECHNOLOGY STUDY; 

NONTRAFFIC INCIDENT DATA COLLECTION 

Pub. L. 109–59, title X, §§ 10304, 10305, Aug. 10, 2005, 119 

Stat. 1940, 1941, provided that:

‘‘SEC. 10304. VEHICLE BACKOVER AVOIDANCE 

TECHNOLOGY STUDY.

‘‘(a) IN GENERAL.—The Administrator of the National 

Highway Traffic Safety Administration shall conduct a 

study of effective methods for reducing the incidence of 

injury and death outside of parked passenger motor ve-

hicles with a gross vehicle weight rating of not more 

than 10,000 pounds attributable to movement of such 

vehicles. The Administrator shall complete the study 

within 1 year after the date of enactment of this Act 

[Aug. 10, 2005] and report its findings to the Senate 

Committee on Commerce, Science, and Transportation 

and the House of Representatives Committee on Energy 

and Commerce not later than 15 months after the date 

of enactment of this Act. 

‘‘(b) SPECIFIC ISSUES TO BE COVERED.—The study re-

quired by subsection (a) shall—

‘‘(1) include an analysis of backover prevention 

technology; 

‘‘(2) identify, evaluate, and compare the available 

technologies for detecting people or objects behind a 

motor vehicle with a gross vehicle weight rating of 

not more than 10,000 pounds for their accuracy, effec-

tiveness, cost, and feasibility for installation; and 
‘‘(3) provide an estimate of cost savings that would 

result from widespread use of backover prevention 

devices and technologies in motor vehicles with a 

gross vehicle weight rating of not more than 10,000 

pounds, including savings attributable to the preven-

tion of—
‘‘(A) injuries and fatalities; and 
‘‘(B) damage to bumpers and other motor vehicle 

parts and damage to other objects.

‘‘SEC. 10305. NONTRAFFIC INCIDENT DATA COLLEC-

TION.

‘‘(a) IN GENERAL.—In conjunction with the study re-

quired in section 10304, the National Highway Traffic 

Safety Administration shall establish a method to col-

lect and maintain data on the number and types of in-

juries and deaths involving motor vehicles with a gross 

vehicle weight rating of not more than 10,000 pounds in 

non-traffic incidents. 
‘‘(b) DATA COLLECTION AND PUBLICATION.—The Sec-

retary of Transportation shall publish the data col-

lected under subsection (a) no less frequently than bi-

ennially.’’

STUDY ON INTERIOR DEVICE TO RELEASE TRUNK LID 

Pub. L. 105–178, title VII, § 7106(e), June 9, 1998, 112 

Stat. 469, required the National Highway Traffic Safety 

Administration to conduct a study of the benefits to 

motor vehicle drivers of a regulation to require the in-

stallation in a motor vehicle of an interior device to re-

lease the trunk lid and to submit a report on the re-

sults of the study to the Committee on Commerce of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

not later than 18 months after June 9, 1998. 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

AUTHORIZATION ACT OF 1991

Pub. L. 102–240, title II, part B, Dec. 18, 1991, 105 Stat. 

2081, as amended by Pub. L. 103–272, § 7(b), July 5, 1994, 

108 Stat. 1379, provided that:

‘‘SEC. 2500. SHORT TITLE.

‘‘This part may be cited as the ‘National Highway 

Traffic Safety Administration Authorization Act of 

1991’.

‘‘[SEC. 2501. Repealed. Pub. L. 103–272, § 7(b), July 5, 

1994, 108 Stat. 1379.] 

‘‘SEC. 2502. GENERAL PROVISIONS.

‘‘(a) DEFINITIONS.—As used in this part—

‘‘(1) the term ‘bus’ means a motor vehicle with mo-

tive power, except a trailer, designed for carrying 

more than 10 persons; 

‘‘(2) the term ‘multipurpose passenger vehicle’ 

means a motor vehicle with motive power (except a 

trailer), designed to carry 10 persons or fewer, which 

is constructed either on a truck chassis or with spe-

cial features for occasional off-road operation; 

‘‘(3) the term ‘passenger car’ means a motor vehicle 

with motive power (except a multipurpose passenger 

vehicle, motorcycle, or trailer), designed for carrying 

10 persons or fewer; 

‘‘(4) the term ‘truck’ means a motor vehicle with 

motive power, except a trailer, designed primarily for 

the transportation of property or special purpose 

equipment; and 

‘‘(5) the term ‘Secretary’ means the Secretary of 

Transportation. 

‘‘(b) PROCEDURE.—

‘‘(1) IN GENERAL.—Except as provided in paragraph 

(2), any action taken under section 2503 shall be 

taken in accordance with the applicable provisions of 

the National Traffic and Motor Vehicle Safety Act of 

1966 ([formerly] 15 U.S.C. 1381 et seq.). 

‘‘(2) SPECIFIC PROCEDURE.—

‘‘(A) INITIATION.—To initiate an action under sec-

tion 2503, the Secretary shall, not later than May 
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31, 1992, publish in the Federal Register an advance 

notice of proposed rulemaking or a notice of pro-

posed rulemaking, except that if the Secretary is 

unable to publish such a notice by such date, the 

Secretary shall by such date publish in the Federal 

Register a notice that the Secretary will begin such 

action by a certain date which may not be later 

than January 31, 1993 and include in such notice the 

reasons for the delay. A notice of delayed action 

shall not be considered agency action subject to ju-

dicial review. If the Secretary publishes an advance 

notice of proposed rulemaking, the Secretary is not 

required to follow such notice with a notice of pro-

posed rulemaking if the Secretary determines on 

the basis of such advanced notice and the com-

ments received thereon that the contemplated ac-

tion should not be taken under the provisions of the 

National Traffic and Motor Vehicle Safety Act of 

1966 ([formerly] 15 U.S.C. 1381 et seq.), including the 

provisions of section 103 of such Act ([formerly] 15 

U.S.C. 1392), and if the Secretary publishes the rea-

sons for such determination consistent with chap-

ter 5 of title 5, United States Code. 

‘‘(B) COMPLETION.—

‘‘(i) PERIOD.—Action under paragraphs (1) 

through (4) of section 2503 which was begun under 

subparagraph (A) shall be completed within 26 

months of the date of publication of an advance 

notice of proposed rulemaking or 18 months of the 

date of publication of a notice of proposed rule-

making. The Secretary may extend for any rea-

son the period for completion of a rulemaking ini-

tiated by the issuance of a notice of proposed 

rulemaking for not more than 6 months if the 

Secretary publishes the reasons for such exten-

sion. The extension of such period shall not be 

considered agency action subject to judicial re-

view. 

‘‘(ii) ACTION.—A rulemaking under paragraphs 

(1) through (4) of section 2503 shall be considered 

completed when the Secretary promulgates a 

final rule or when the Secretary decides not to 

promulgate a rule (which decision may include 

deferral of the action or reinitiation of the ac-

tion). The Secretary may not decide against pro-

mulgation of a final rule because of lack of time 

to complete rulemaking. Any such rulemaking 

actions shall be published in the Federal Register, 

together with the reasons for such decisions, con-

sistent with chapter 5 of title 5, United States 

Code, and the National Traffic and Motor Vehicle 

Safety Act of 1966 [formerly 15 U.S.C. 1381 et seq.]. 

‘‘(iii) SPECIAL RULE.—

‘‘(I) PERIOD.—Action under paragraph (5) of 

section 2503 which was begun under subpara-

graph (A) shall be completed within 24 months 

of the date of publication of an advance notice 

of proposed rulemaking or a notice of proposed 

rulemaking. If the Secretary determines that 

there is a need for delay and if the public com-

ment period is closed, the Secretary may extend 

the date for completion for not more than 6 

months and shall publish in the Federal Reg-

ister a notice stating the reasons for the exten-

sion and setting a date certain for completion 

of the action. The extension of the completion 

date shall not be considered agency action sub-

ject to judicial review. 

‘‘(II) ACTION.—A rulemaking under paragraph 

(5) of section 2503 shall be considered completed 

when the Secretary promulgates a final rule 

with standards on improved head injury protec-

tion. 

‘‘(C) STANDARD.—The Secretary may, as part of 

any action taken under section 2503, amend any 

motor vehicle safety standard or establish a new 

standard under the National Traffic and Motor Ve-

hicle Safety Act of 1966 ([formerly] 15 U.S.C. 1381 et 

seq.).

‘‘SEC. 2503. MATTERS BEFORE THE SECRETARY.

‘‘The Secretary shall address the following matters in 

accordance with section 2502: 

‘‘(1) Protection against unreasonable risk of roll-

overs of passenger cars, multipurpose passenger vehi-

cles, and trucks with a gross vehicle weight rating of 

8,500 pounds or less and an unloaded vehicle weight of 

5,500 pounds or less. 

‘‘(2) Extension of passenger car side impact protec-

tion to multipurpose passenger vehicles and trucks 

with a gross vehicle weight rating of 8,500 pounds or 

less and an unloaded vehicle weight of 5,500 pounds or 

less. 

‘‘(3) Safety of child booster seats used in passenger 

cars and other appropriate motor vehicles. 

‘‘(4) Improved design for safety belts. 

‘‘(5) Improved head impact protection from interior 

components of passenger cars (i.e. roof rails, pillars, 

and front headers).

‘‘[SECS. 2504, 2505. Repealed. Pub. L. 103–272, § 7(b), July 

5, 1994, 108 Stat. 1379.] 

‘‘SEC. 2506. REAR SEATBELTS.

‘‘The Secretary shall expend such portion of the 

funds authorized to be appropriated under the Motor 

Vehicle Information and Cost Savings Act ([formerly] 

15 U.S.C. 1901 et seq.), for fiscal year 1993, as the Sec-

retary deems necessary for the purpose of dissemi-

nating information to consumers regarding the manner 

in which passenger cars may be retrofitted with lap and 

shoulder rear seatbelts.

‘‘SEC. 2507. BRAKE PERFORMANCE STANDARDS 

FOR PASSENGER CARS.

‘‘Not later than December 31, 1993, the Secretary, in 

accordance with the National Traffic and Motor Vehi-

cle Safety Act of 1966 [formerly 15 U.S.C. 1381 et seq.], 

shall publish an advance notice of proposed rulemaking 

to consider the need for any additional brake perform-

ance standards for passenger cars, including antilock 

brake standards. The Secretary shall complete such 

rulemaking (in accordance with section 

2502(b)(2)(B)(ii)) not later than 36 months from the date 

of initiation of such advance notice of proposed rule-

making. In order to facilitate and encourage innova-

tion and early application of economical and effective 

antilock brake systems for all such vehicles, the Sec-

retary shall, as part of the rulemaking, consider any 

such brake system adopted by a manufacturer.

‘‘[SEC. 2508. Repealed. Pub. L. 103–272, § 7(b), July 5, 

1994, 108 Stat. 1379.] 

‘‘SEC. 2509. HEAD INJURY IMPACT STUDY.

‘‘The Secretary, in the case of any head injury pro-

tection matters not subject to section 2503(5) for which 

the Secretary is on the date of enactment of this Act 

[Dec. 18, 1991] examining the need for rulemaking and 

is conducting research, shall provide a report to Con-

gress by the end of fiscal year 1993 identifying those 

matters and their status. The report shall include a 

statement of any actions planned toward initiating 

such rulemaking no later than fiscal year 1994 or 1995 

through use of either an advance notice of proposed 

rulemaking or a notice of proposed rulemaking and 

completing such rulemaking as soon as possible there-

after.’’

FUEL SYSTEM INTEGRITY STANDARD 

Pub. L. 93–492, title I, § 108, Oct. 27, 1974, 88 Stat. 1482, 

provided that: 

‘‘(a) RATIFICATION OF STANDARD.—Federal Motor Ve-

hicle Safety Standard Number 301 (49 CFR 571.301–75; 

Docket No. 73–20, Notice 2) as published on March 21, 

1974 (39 F.R. 10588–10590) shall take effect on the dates 

prescribed in such standard (as so published). 

‘‘(b) AMENDMENT OR REPEAL OF STANDARD.—The Sec-

retary may amend the standard described in subsection 

(a) in order to correct technical errors in the standard, 

and may amend or repeal such standard if he deter-
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mines such amendment or repeal will not diminish the 

level of motor vehicle safety.’’

Executive Documents 

EX. ORD. NO. 11357. ADMINISTRATION OF TRAFFIC AND 

MOTOR VEHICLE SAFETY THROUGH NATIONAL HIGHWAY 

SAFETY BUREAU AND ITS DIRECTOR 

Ex. Ord. No. 11357, June 6, 1967, 32 F.R. 8225, provided: 

By virtue of the authority vested in me as President 

of the United States by Section 201 of the Highway 

Safety Act of 1966, as amended (80 Stat. 735, 943) [set 

out as a note under section 401 of Title 23, Highways], 

and by Section 3(f)(3) of the Department of Transpor-

tation Act (80 Stat. 932) [former 49 U.S.C. 1652(f)(3)], it 

is hereby ordered that the provisions of the National 

Traffic and Motor Vehicle Safety Act of 1966, as amend-

ed (80 Stat. 718, 943) [formerly 15 U.S.C. 1381 et seq.], 

shall be carried out through the National Highway 

Safety Bureau and the Director thereof. 

LYNDON B. JOHNSON. 

§ 30102. Definitions 

(a) GENERAL DEFINITIONS.—In this chapter—
(1) ‘‘covered rental vehicle’’ means a motor 

vehicle that—
(A) has a gross vehicle weight rating of 

10,000 pounds or less; 
(B) is rented without a driver for an initial 

term of less than 4 months; and 
(C) is part of a motor vehicle fleet of 35 or 

more motor vehicles that are used for rental 
purposes by a rental company.

(2) ‘‘dealer’’ means a person selling and dis-
tributing new motor vehicles or motor vehicle 
equipment primarily to purchasers that in 
good faith purchase the vehicles or equipment 
other than for resale. 

(3) ‘‘defect’’ includes any defect in perform-
ance, construction, a component, or material 
of a motor vehicle or motor vehicle equip-
ment. 

(4) ‘‘distributor’’ means a person primarily 
selling and distributing motor vehicles or 
motor vehicle equipment for resale. 

(5) ‘‘interstate commerce’’ means commerce 
between a place in a State and a place in an-
other State or between places in the same 
State through another State. 

(6) ‘‘manufacturer’’ means a person—
(A) manufacturing or assembling motor 

vehicles or motor vehicle equipment; or 
(B) importing motor vehicles or motor ve-

hicle equipment for resale.

(7) ‘‘motor vehicle’’ means a vehicle driven 
or drawn by mechanical power and manufac-
tured primarily for use on public streets, 
roads, and highways, but does not include a 
vehicle operated only on a rail line. 

(8) ‘‘motor vehicle equipment’’ means—
(A) any system, part, or component of a 

motor vehicle as originally manufactured; 
(B) any similar part or component manu-

factured or sold for replacement or improve-
ment of a system, part, or component, or as 
an accessory or addition to a motor vehicle; 
or 

(C) any device or an article or apparel, in-
cluding a motorcycle helmet and excluding 
medicine or eyeglasses prescribed by a li-
censed practitioner, that—

(i) is not a system, part, or component of 
a motor vehicle; and 

(ii) is manufactured, sold, delivered, or 
offered to be sold for use on public streets, 
roads, and highways with the apparent 
purpose of safeguarding users of motor ve-
hicles against risk of accident, injury, or 
death.

(9) ‘‘motor vehicle safety’’ means the per-
formance of a motor vehicle or motor vehicle 
equipment in a way that protects the public 
against unreasonable risk of accidents occur-
ring because of the design, construction, or 
performance of a motor vehicle, and against 
unreasonable risk of death or injury in an ac-
cident, and includes nonoperational safety of a 
motor vehicle. 

(10) ‘‘motor vehicle safety standard’’ means 
a minimum standard for motor vehicle or 
motor vehicle equipment performance. 

(11) ‘‘rental company’’ means a person who—

(A) is engaged in the business of renting 
covered rental vehicles; and 

(B) uses for rental purposes a motor vehi-
cle fleet of 35 or more covered rental vehi-
cles, on average, during the calendar year.

(12) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, Guam, Amer-
ican Samoa, and the Virgin Islands. 

(13) ‘‘United States district court’’ means a 
district court of the United States, a United 
States court for Guam, the Virgin Islands, and 
American Samoa, and the district court for 
the Northern Mariana Islands.

(b) LIMITED DEFINITIONS.—(1) In sections 
30117(b), 30118–30121, and 30166(f) of this title—

(A) ‘‘adequate repair’’ does not include re-
pair resulting in substantially impaired oper-
ation of a motor vehicle or motor vehicle 
equipment; 

(B) ‘‘first purchaser’’ means the first pur-
chaser of a motor vehicle or motor vehicle 
equipment other than for resale; 

(C) ‘‘original equipment’’ means motor vehi-
cle equipment (including a tire) installed in or 
on a motor vehicle at the time of delivery to 
the first purchaser; 

(D) ‘‘replacement equipment’’ means motor 
vehicle equipment (including a tire) that is 
not original equipment; 

(E) a brand name owner of a tire marketed 
under a brand name not owned by the manu-
facturer of the tire is deemed to be the manu-
facturer of the tire; 

(F) a defect in original equipment, or non-
compliance of original equipment with a 
motor vehicle safety standard prescribed 
under this chapter, is deemed to be a defect or 
noncompliance of the motor vehicle in or on 
which the equipment was installed at the time 
of delivery to the first purchaser; 

(G) a manufacturer of a motor vehicle in or 
on which original equipment was installed 
when delivered to the first purchaser is 
deemed to be the manufacturer of the equip-
ment; and 

(H) a retreader of a tire is deemed to be the 
manufacturer of the tire.
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(2) The Secretary of Transportation may pre-
scribe regulations changing paragraph (1)(C), 
(D), (F), or (G) of this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 941; 
Pub. L. 112–141, div. C, title I, § 31201, July 6, 2012, 
126 Stat. 757; Pub. L. 114–94, div. B, title XXIV, 
§ 24109(b), Dec. 4, 2015, 129 Stat. 1706.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30102(a)(1) .. 15:1391(7). Sept. 9, 1966, Pub. L. 89–563, 
§ 102(1)–(3), (5)–(9), (11), 
(12), 80 Stat. 718, 719. 

15:1391(10). Sept. 9, 1966, Pub. L. 89–563, 
§ 102(10), 80 Stat. 718; re-
stated Oct. 27, 1974, Pub. 
L. 93–492, § 110(a), 88 Stat. 
1484. 

49 App.:1655(a)(6)(A). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(a)(6)(A), 80 Stat. 938. 

30102(a)(2) .. 15:1391(11). 
30102(a)(3) .. 15:1391(6). 
30102(a)(4) .. 15:1391(9). 
30102(a)(5) .. 15:1391(5). 
30102(a)(6) .. 15:1391(3). 
30102(a)(7) .. 15:1391(4). Sept. 9, 1966, Pub. L. 89–563, 

§ 102(4), 80 Stat. 718; re-
stated May 22, 1970, Pub. 
L. 91–265, § 2, 84 Stat. 262. 

30102(a)(8) .. 15:1391(1). 
30102(a)(9) .. 15:1391(2). 
30102(a)(10) 15:1391(8). 
30102(a)(11) 15:1391(12). 
30102(b) ...... 15:1419. Sept. 9, 1966, Pub. L. 89–563, 

80 Stat. 718, § 159; added 
Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1476. 

In subsection (a), the definitions apply to the entire 

chapter because of references in 15:1421–1431 applying 

15:1391–1420 to 15:1421–1431. Before clause (1), the words 

‘‘As used’’ are omitted as surplus. In clause (1), the text 

of 15:1391(10) and 49 App.:1655(a)(6)(A) is omitted as sur-

plus because the complete name of the Secretary of 

Transportation is used the first time the term appears 

in a section. The words ‘‘selling and distributing’’ are 

substituted for ‘‘who is engaged in the sale and dis-

tribution of’’ to eliminate unnecessary words. The word 

‘‘purposes’’ is omitted as surplus. In clause (3), the 

words ‘‘selling and distributing’’ are substituted for 

‘‘engaged in the sale and distribution of’’ to eliminate 

unnecessary words. In clause (5)(A), the words ‘‘manu-

facturing or assembling’’ are substituted for ‘‘engaged 

in the manufacturing or assembling of’’ to eliminate 

unnecessary words. In clause (7), the words ‘‘physician 

or other duly’’ and ‘‘drivers, passengers, and other’’ are 

omitted as surplus. In clause (8), the words ‘‘is also pro-

tected’’ and ‘‘to persons’’ are omitted as unnecessary. 

In clause (9), the words ‘‘which is practicable, which 

meets the need for motor vehicle safety and which pro-

vides objective criteria’’ are omitted as unnecessary be-

cause of 15:1392(a) which is restated in section 30111 of 

the revised title. In clauses (10) and (11), the words ‘‘the 

Northern Mariana Islands’’ are added because of section 

502(a)(2) of the Covenant to Establish a Commonwealth 

of the Northern Mariana Islands in Political Union 

with the United States of America, as enacted by the 

Act of March 24, 1976 (Public Law 94–241, 90 Stat. 268), 

and as proclaimed to be in effect by the President on 

January 9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 

56593). The words ‘‘the Canal Zone’’ are omitted because 

of the Panama Canal Treaty of 1977. In clause (10), the 

word ‘‘means’’ is substituted for ‘‘includes’’ as being 

more appropriate. The words ‘‘a State of the United 

States’’ are substituted for ‘‘each of the several States’’ 

for consistency. The words ‘‘the Commonwealth of’’ are 

omitted as surplus. In clause (11), the word ‘‘Federal’’ 

is omitted as surplus. The words ‘‘of the Common-

wealth of Puerto Rico’’ are omitted as unnecessary be-

cause the district court of Puerto Rico is a district 

court of the United States under 28:119. 
In subsection (b)(1), before clause (A), the words ‘‘The 

term’’ and ‘‘the term’’ are omitted as surplus. In clause 

(B), the words ‘‘of a motor vehicle or motor vehicle 

equipment’’ are added for clarity. In clause (E), the 

words ‘‘to be’’ are added for consistency. The words 

‘‘marketed under such brand name’’ are omitted as sur-

plus. In clause (F), the words ‘‘a motor vehicle safety 

standard prescribed under this chapter’’ are added for 

clarity and consistency. The word ‘‘noncompliance’’ is 

substituted for ‘‘failure to comply’’ for consistency in 

the chapter. In clause (G), the words ‘‘(rather than the 

manufacturer of such equipment)’’ are omitted as sur-

plus. The words ‘‘deemed to be’’ are substituted for 

‘‘considered’’ for consistency. In clause (H), the words 

‘‘which have been’’ are omitted as surplus. 

Subsection (b)(2) is substituted for ‘‘Except as other-

wise provided in regulations of the Secretary’’ for clar-

ity and because of the restatement.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 24109(b)(3), added 

par. (1). Former par. (1) redesignated (2). 

Subsec. (a)(2) to (10). Pub. L. 114–94, § 24109(b)(2), re-

designated pars. (1) to (9) as (2) to (10), respectively. 

Former par. (10) redesignated (12). 

Subsec. (a)(11). Pub. L. 114–94, § 24109(b)(4), added par. 

(11). Former par. (11) redesignated (13). 

Subsec. (a)(12), (13). Pub. L. 114–94, § 24109(b)(1), redes-

ignated pars. (10) and (11) as (12) and (13), respectively. 

2012—Subsec. (a)(7)(C). Pub. L. 112–141 amended sub-

par. (C) generally. Prior to amendment, subpar. (C) 

read as follows: ‘‘any device or an article or apparel 

(except medicine or eyeglasses prescribed by a licensed 

practitioner) that is not a system, part, or component 

of a motor vehicle and is manufactured, sold, delivered, 

offered, or intended to be used only to safeguard motor 

vehicles and highway users against risk of accident, in-

jury, or death.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Pub. L. 114–94, div. B, title XXIV, § 24109(k), Dec. 4, 

2015, 129 Stat. 1709, provided that: ‘‘The amendments 

made by this section [amending this section and sec-

tions 30120, 30122, and 30166 of this title] shall take ef-

fect on the date that is 180 days after the date of enact-

ment of this Act [Dec. 4, 2015].’’

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

RULE OF CONSTRUCTION 

Pub. L. 114–94, div. B, title XXIV, § 24109(i), Dec. 4, 

2015, 129 Stat. 1708, provided that: ‘‘Nothing in this sec-

tion [amending this section and sections 30120, 30122, 

and 30166 of this title and enacting provisions set out as 

notes under this section and section 30101 of this title] 

or the amendments made by this section—

‘‘(1) may be construed to create or increase any li-

ability, including for loss of use, for a manufacturer 

as a result of having manufactured or imported a 

motor vehicle subject to a notification of defect or 

noncompliance under subsection (b) or (c) of section 

30118 of title 49, United States Code; or 

‘‘(2) shall supersede or otherwise affect the contrac-

tual obligations, if any, between such a manufacturer 

and a rental company (as defined in section 30102(a) of 

title 49, United States Code).’’

RULEMAKING 

Pub. L. 114–94, div. B, title XXIV, § 24109(j), Dec. 4, 

2015, 129 Stat. 1708, provided that: ‘‘The Secretary 

[probably means Secretary of Transportation] may pro-

mulgate rules, as appropriate, to implement this sec-
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tion [amending this section and sections 30120, 30122, 

and 30166 of this title and enacting provisions set out as 

notes under this section and section 30101 of this title] 

and the amendments made by this section.’’

LOW-SPEED ELECTRIC BICYCLES 

Pub. L. 107–319, § 2, Dec. 4, 2002, 116 Stat. 2776, provided 

that: ‘‘For purposes of motor vehicle safety standards 

issued and enforced pursuant to chapter 301 of title 49, 

United States Code, a low-speed electric bicycle (as de-

fined in section 38(b) of the Consumer Product Safety 

Act [15 U.S.C. 2085(b)]) shall not be considered a motor 

vehicle as defined by section 30102[(a)](6) [now 

30102(a)(7)] of title 49, United States Code.’’

§ 30103. Relationship to other laws 

(a) UNIFORMITY OF REGULATIONS.—The Sec-
retary of Transportation may not prescribe a 
safety regulation related to a motor vehicle sub-
ject to subchapter I of chapter 135 of this title 
that differs from a motor vehicle safety stand-
ard prescribed under this chapter. However, the 
Secretary may prescribe, for a motor vehicle op-
erated by a carrier subject to subchapter I of 
chapter 135, a safety regulation that imposes a 
higher standard of performance after manufac-
ture than that required by an applicable stand-
ard in effect at the time of manufacture. 

(b) PREEMPTION.—(1) When a motor vehicle 
safety standard is in effect under this chapter, a 
State or a political subdivision of a State may 
prescribe or continue in effect a standard appli-
cable to the same aspect of performance of a 
motor vehicle or motor vehicle equipment only 
if the standard is identical to the standard pre-
scribed under this chapter. However, the United 
States Government, a State, or a political sub-
division of a State may prescribe a standard for 
a motor vehicle or motor vehicle equipment ob-
tained for its own use that imposes a higher per-
formance requirement than that required by the 
otherwise applicable standard under this chap-
ter. 

(2) A State may enforce a standard that is 
identical to a standard prescribed under this 
chapter. 

(c) ANTITRUST LAWS.—This chapter does not—

(1) exempt from the antitrust laws conduct 
that is unlawful under those laws; or 

(2) prohibit under the antitrust laws conduct 
that is lawful under those laws.

(d) WARRANTY OBLIGATIONS AND ADDITIONAL 
LEGAL RIGHTS AND REMEDIES.—Sections 30117(b), 
30118–30121, 30166(f), and 30167(a) and (b) of this 
title do not establish or affect a warranty obli-
gation under a law of the United States or a 
State. A remedy under those sections and sec-
tions 30161 and 30162 of this title is in addition to 
other rights and remedies under other laws of 
the United States or a State. 

(e) COMMON LAW LIABILITY.—Compliance with 
a motor vehicle safety standard prescribed 
under this chapter does not exempt a person 
from liability at common law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 943; 
Pub. L. 104–88, title III, § 308(j), Dec. 29, 1995, 109 
Stat. 947.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30103(a) ...... 15:1392(g). Sept. 9, 1966, Pub. L. 89–563, 
§§ 103(g), 105(a)(6), 116, 80 
Stat. 720, 721, 727. 

30103(b) ...... 15:1392(d). Sept. 9, 1966, Pub. L. 89–563, 
§ 103(d), 80 Stat. 719; Oct. 
15, 1982, Pub. L. 97–331, § 3, 
96 Stat. 1619. 

30103(c) ...... 15:1405. 
30103(d) ...... 15:1394(a)(6). 

15:1410a(e). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, §§ 124(e), 160; 
added Oct. 27, 1974, Pub. L. 
93–492, §§ 102(a), 106, 88 
Stat. 1477, 1481. 

15:1420. 
30103(e) ...... 15:1397(k). Sept. 9, 1966, Pub. L. 89–563, 

§ 108(k), 80 Stat. 723; Oct. 
31, 1988, Pub. L. 100–562, 
§ 2(b), 102 Stat. 2818. 

In subsection (a), the words ‘‘or the Transportation of 

Explosives Act, as amended (18 U.S.C. 831–835)’’ are 

omitted as obsolete because 18:831–835 have been re-

pealed. The word ‘‘prescribe’’ is substituted for ‘‘adopt’’ 

for consistency. The words ‘‘or continue in effect’’ and 

‘‘In prescribing safety regulations’’ are omitted as sur-

plus. The word ‘‘prescribed’’ is substituted for ‘‘issued’’ 

for consistency. The words ‘‘to comply’’ and ‘‘Federal’’ 

are omitted as surplus. The words ‘‘in effect’’ are added 

for clarity. 
In subsection (b)(1), the word ‘‘Federal’’ is omitted as 

surplus. The word ‘‘prescribe’’ is substituted for ‘‘either 

to establish, or to continue in effect’’ for consistency 

and to eliminate unnecessary words. The words ‘‘stand-

ard prescribed under this chapter’’ are substituted for 

‘‘Federal standard’’ for clarity. The words ‘‘However, 

the United States . . . may prescribe’’ are substituted 

for ‘‘Nothing in this section shall be construed to pre-

vent the Federal . . . from establishing’’ for consist-

ency. The words ‘‘of a State’’ are substituted for 

‘‘thereof’’ for clarity. The word ‘‘standard’’ is sub-

stituted for ‘‘safety requirement’’ for consistency. The 

words ‘‘performance requirement’’ are substituted for 

‘‘standard of performance’’ to avoid using ‘‘standard’’ 

in 2 different ways. 
Subsection (b)(2) is substituted for 15:1392(d) (2d sen-

tence) for consistency and to eliminate unnecessary 

words. 
In subsection (c), the words ‘‘be deemed to’’ and ‘‘of 

the United States’’ are omitted as surplus. 
In subsection (d), the words ‘‘United States’’ are sub-

stituted for ‘‘Federal’’ in 15:1420 for consistency. The 

words ‘‘Consumer’’ in 15:1420, ‘‘not in lieu of’’ in 

15:1410a(e) and 1420, and ‘‘not in substitution for’’ in 

15:1394(a)(6) are omitted as surplus. The word ‘‘other’’ is 

added for clarity.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–88 substituted ‘‘sub-

chapter I of chapter 135’’ for ‘‘subchapter II of chapter 

105’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 30104. Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary $98,313,500 for the National Highway 
Traffic Safety Administration to carry out this 
part in each fiscal year beginning in fiscal year 
1999 and ending in fiscal year 2001. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 944; 
Pub. L. 105–178, title VII, § 7102(a), June 9, 1998, 
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112 Stat. 465; Pub. L. 106–39, § 1(a), July 28, 1999, 
113 Stat. 206.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30104 .......... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2501(a), 105 Stat. 2081. 

In this section, before clause (1), the words ‘‘to the 

Secretary of Transportation for the National Highway 

Traffic Safety Administration’’ are substituted for 

‘‘For the National Highway Traffic Safety Administra-

tion’’ for clarity and consistency in the revised title 

and with other titles of the United States Code. The 

reference to fiscal year 1992 is omitted as obsolete.

Editorial Notes 

AMENDMENTS 

1999—Pub. L. 106–39 substituted ‘‘$98,313,500’’ for 

‘‘$81,200,000’’. 

1998—Pub. L. 105–178 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘The following 

amounts may be appropriated to the Secretary of 

Transportation for the National Highway Traffic Safe-

ty Administration to carry out this chapter: 

‘‘(1) $71,333,436 for the fiscal year ending September 

30, 1993. 

‘‘(2) $74,044,106 for the fiscal year ending September 

30, 1994. 

‘‘(3) $76,857,782 for the fiscal year ending September 

30, 1995.’’

§ 30105. Restriction on lobbying activities 

(a) IN GENERAL.—No funds appropriated to the 
Secretary for the National Highway Traffic 
Safety Administration shall be available for any 
activity specifically designed to urge a State or 
local legislator to favor or oppose the adoption 
of any specific legislative proposal pending be-
fore any State or local legislative body. 

(b) APPEARANCE AS WITNESS NOT BARRED.—
Subsection (a) does not prohibit officers or em-
ployees of the United States from testifying be-
fore any State or local legislative body in re-
sponse to the invitation of any member of that 
legislative body or a State executive office. 

(Added and amended Pub. L. 105–178, title VII, 
§ 7104(a), (c), June 9, 1998, 112 Stat. 466; Pub. L. 
105–206, title IX, § 9012(a), July 22, 1998, 112 Stat. 
864.)

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–178, § 7104(c), as added by 

Pub. L. 105–206, inserted ‘‘for the National Highway 

Traffic Safety Administration’’ after ‘‘Secretary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

§ 30106. Rented or leased motor vehicle safety 
and responsibility 

(a) IN GENERAL.—An owner of a motor vehicle 
that rents or leases the vehicle to a person (or 
an affiliate of the owner) shall not be liable 
under the law of any State or political subdivi-
sion thereof, by reason of being the owner of the 
vehicle (or an affiliate of the owner), for harm to 
persons or property that results or arises out of 
the use, operation, or possession of the vehicle 
during the period of the rental or lease, if—

(1) the owner (or an affiliate of the owner) is 
engaged in the trade or business of renting or 
leasing motor vehicles; and 

(2) there is no negligence or criminal wrong-
doing on the part of the owner (or an affiliate 
of the owner).

(b) FINANCIAL RESPONSIBILITY LAWS.—Nothing 
in this section supersedes the law of any State 
or political subdivision thereof—

(1) imposing financial responsibility or in-
surance standards on the owner of a motor ve-
hicle for the privilege of registering and oper-
ating a motor vehicle; or 

(2) imposing liability on business entities en-
gaged in the trade or business of renting or 
leasing motor vehicles for failure to meet the 
financial responsibility or liability insurance 
requirements under State law.

(c) APPLICABILITY AND EFFECTIVE DATE.—Not-
withstanding any other provision of law, this 
section shall apply with respect to any action 
commenced on or after the date of enactment of 
this section without regard to whether the harm 
that is the subject of the action, or the conduct 
that caused the harm, occurred before such date 
of enactment. 

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AFFILIATE.—The term ‘‘affiliate’’ means a 
person other than the owner that directly or 
indirectly controls, is controlled by, or is 
under common control with the owner. In the 
preceding sentence, the term ‘‘control’’ means 
the power to direct the management and poli-
cies of a person whether through ownership of 
voting securities or otherwise. 

(2) OWNER.—The term ‘‘owner’’ means a per-
son who is—

(A) a record or beneficial owner, holder of 
title, lessor, or lessee of a motor vehicle; 

(B) entitled to the use and possession of a 
motor vehicle subject to a security interest 
in another person; or 

(C) a lessor, lessee, or a bailee of a motor 
vehicle, in the trade or business of renting or 
leasing motor vehicles, having the use or 
possession thereof, under a lease, bailment, 
or otherwise.

(3) PERSON.—The term ‘‘person’’ means any 
individual, corporation, company, limited li-
ability company, trust, association, firm, 
partnership, society, joint stock company, or 
any other entity. 

(Added Pub. L. 109–59, title X, § 10208(a), Aug. 10, 
2005, 119 Stat. 1935.)
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Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (c), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005.

SUBCHAPTER II—STANDARDS AND 
COMPLIANCE 

§ 30111. Standards 

(a) GENERAL REQUIREMENTS.—The Secretary of 
Transportation shall prescribe motor vehicle 
safety standards. Each standard shall be prac-
ticable, meet the need for motor vehicle safety, 
and be stated in objective terms. 

(b) CONSIDERATIONS AND CONSULTATION.—When 
prescribing a motor vehicle safety standard 
under this chapter, the Secretary shall—

(1) consider relevant available motor vehicle 
safety information; 

(2) consult with the agency established 
under the Act of August 20, 1958 (Public Law 
85–684, 72 Stat. 635), and other appropriate 
State or interstate authorities (including leg-
islative committees); 

(3) consider whether a proposed standard is 
reasonable, practicable, and appropriate for 
the particular type of motor vehicle or motor 
vehicle equipment for which it is prescribed; 
and 

(4) consider the extent to which the standard 
will carry out section 30101 of this title.

(c) COOPERATION.—The Secretary may advise, 
assist, and cooperate with departments, agen-
cies, and instrumentalities of the United States 
Government, States, and other public and pri-
vate agencies in developing motor vehicle safety 
standards. 

(d) EFFECTIVE DATES OF STANDARDS.—The Sec-
retary shall specify the effective date of a motor 
vehicle safety standard prescribed under this 
chapter in the order prescribing the standard. A 
standard may not become effective before the 
180th day after the standard is prescribed or 
later than one year after it is prescribed. How-
ever, the Secretary may prescribe a different ef-
fective date after finding, for good cause shown, 
that a different effective date is in the public in-
terest and publishing the reasons for the find-
ing. 

(e) 5-YEAR PLAN FOR TESTING STANDARDS.—
The Secretary shall establish and periodically 
review and update on a continuing basis a 5-year 
plan for testing motor vehicle safety standards 
prescribed under this chapter that the Secretary 
considers capable of being tested. In developing 
the plan and establishing testing priorities, the 
Secretary shall consider factors the Secretary 
considers appropriate, consistent with section 
30101 of this title and the Secretary’s other du-
ties and powers under this chapter. The Sec-
retary may change at any time those priorities 
to address matters the Secretary considers of 
greater priority. The initial plan may be the 5-
year plan for compliance testing in effect on De-
cember 18, 1991. 

(f) MOTOR VEHICLE SAFETY GUIDELINES.—
(1) IN GENERAL.—No guidelines issued by the 

Secretary with respect to motor vehicle safety 
shall confer any rights on any person, State, 

or locality, nor shall operate to bind the Sec-
retary or any person to the approach rec-
ommended in such guidelines. In any enforce-
ment action with respect to motor vehicle 
safety, the Secretary shall allege a violation 
of a provision of this subtitle, a motor vehicle 
safety standard issued under this subtitle, or 
another relevant statute or regulation. The 
Secretary may not base an enforcement action 
on, or execute a consent order based on, prac-
tices that are alleged to be inconsistent with 
any such guidelines, unless the practices alleg-
edly violate a provision of this subtitle, a 
motor vehicle safety standard issued under 
this subtitle, or another relevant statute or 
regulation. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to confer any au-
thority upon or negate any authority of the 
Secretary to issue guidelines under this chap-
ter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 944; 
Pub. L. 114–94, div. B, title XXIV, § 24406, Dec. 4, 
2015, 129 Stat. 1725.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30111(a) ...... 15:1392(a), (b), (e) 
(1st sentence). 

Sept. 9, 1966, Pub. L. 89–563, 
§§ 102(13), 103(a)–(c), (e), (f), 
107 (related to standards), 
80 Stat. 719, 721. 

30111(b) ...... 15:1391(13). 
15:1392(f). 

30111(c) ...... 15:1396 (related to 
standards). 

30111(d) ...... 15:1392(c), (e) (last 
sentence). 

30111(e) ...... 15:1392(j). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 103(j); added 
Dec. 18, 1991, Pub. L. 
102–240, § 2505, 105 Stat. 
2084. 

In subsection (a), the words ‘‘shall prescribe’’ are sub-

stituted for ‘‘shall establish by order’’ in 15:1392(a) and 

‘‘may by order’’ in 15:1392(e) (1st sentence) for consist-

ency. The words ‘‘amend or revoke’’ in 15:1392(e) (1st 

sentence) and 1397(b)(1) (last sentence) are omitted be-

cause they are included in ‘‘prescribe’’. The words ‘‘ap-

propriate Federal’’ in 15:1392(a) and ‘‘Federal’’ in 

15:1392(e) (1st sentence) are omitted as surplus. The 

words ‘‘established under this section’’ are omitted be-

cause of the restatement. The text of 15:1392(b) is omit-

ted as surplus because 5:chs. 5, subch. II, and 7 apply 

unless otherwise stated. 
In subsection (b)(1), the words ‘‘including the results 

of research, development, testing and evaluation ac-

tivities conducted pursuant to this chapter’’ are omit-

ted as surplus. 
In subsection (b)(2), the words ‘‘agency established 

under the Act of August 20, 1958 (Public Law 85–684, 72 

Stat. 635)’’ are substituted for 15:1391(13) and ‘‘the Vehi-

cle Equipment Safety Commission’’ in 15:1392(f) because 

of the restatement. The citation in parenthesis is in-

cluded only for information purposes. 
In subsection (b)(4), the words ‘‘contribute to’’ are 

omitted as surplus. 
In subsection (c), the words ‘‘departments, agencies, 

and instrumentalities of the United States Govern-

ment, States, and other public and private agencies’’ 

are substituted for ‘‘other Federal departments and 

agencies, and State and other interested public and pri-

vate agencies’’ for consistency. The words ‘‘planning 

and’’ are omitted as surplus. 
In subsection (d), the words ‘‘The Secretary’’ are 

added for clarity. The words ‘‘effective date’’ are sub-

stituted for ‘‘the date . . . is to take effect’’ to elimi-

nate unnecessary words. The words ‘‘under this chap-



Page 746TITLE 49—TRANSPORTATION§ 30111

ter’’ are added for clarity. The words ‘‘However, the 

Secretary may prescribe a different effective date’’ are 

substituted for ‘‘unless the Secretary’’ for clarity. The 

word ‘‘different’’ is substituted for ‘‘earlier or later’’ to 

eliminate unnecessary words. 
In subsection (e), the words ‘‘duties and powers’’ are 

substituted for ‘‘responsibilities’’, and the word 

‘‘change’’ is substituted for ‘‘adjust’’, and for clarity 

and consistency in the revised title.

Editorial Notes 

REFERENCES IN TEXT 

Act of August 20, 1958, referred to in subsec. (b)(2), is 

set out as a note under former section 313 of Title 23, 

Highways. 

AMENDMENTS 

2015—Subsec. (f). Pub. L. 114–94 added subsec. (f).

Statutory Notes and Related Subsidiaries 

UNDERRIDE PROTECTION 

Pub. L. 117–58, div. B, title III, § 23011, Nov. 15, 2021, 135 

Stat. 768, provided that: 
‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) COMMITTEE.—The term ‘Committee’ means the 

Advisory Committee on Underride Protection estab-

lished under subsection (d)(1). 
‘‘(2) MOTOR CARRIER.—The term ‘motor carrier’ has 

the meaning given the term in section 13102 of title 

49, United States Code. 
‘‘(3) PASSENGER MOTOR VEHICLE.—The term ‘pas-

senger motor vehicle’ has the meaning given the term 

in section 32101 of title 49, United States Code. 
‘‘(4) UNDERRIDE CRASH.—The term ‘underride crash’ 

means a crash in which a trailer or semitrailer in-

trudes into the passenger compartment of a pas-

senger motor vehicle. 
‘‘(b) REAR UNDERRIDE GUARDS.—

‘‘(1) TRAILERS AND SEMITRAILERS.—
‘‘(A) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall promulgate 

such regulations as are necessary to revise sections 

571.223 and 571.224 of title 49, Code of Federal Regu-

lations (relating to Federal Motor Vehicle Safety 

Standard Numbers 223 and 224, respectively), to re-

quire trailers and semitrailers manufactured after 

the date on which those regulations are promul-

gated to be equipped with rear impact guards that 

are designed to prevent passenger compartment in-

trusion from a trailer or semitrailer when a pas-

senger motor vehicle traveling at 35 miles per hour 

makes—
‘‘(i) an impact in which the passenger motor ve-

hicle impacts the center of the rear of the trailer 

or semitrailer; 
‘‘(ii) an impact in which 50 percent of the width 

of the passenger motor vehicle overlaps the rear 

of the trailer or semitrailer; and 
‘‘(iii) an impact in which 30 percent of the width 

of the passenger motor vehicle overlaps the rear 

of the trailer or semitrailer, if the Secretary de-

termines that a revision of sections 571.223 and 

571.224 of title 49, Code of Federal Regulations (re-

lating to Federal Motor Vehicle Safety Standard 

Numbers 223 and 224, respectively) to address such 

an impact would meet the requirements and con-

siderations described in subsections (a) and (b) of 

section 30111 of title 49, United States Code. 
‘‘(B) EFFECTIVE DATE.—The regulations promul-

gated under subparagraph (A) shall require full 

compliance with each Federal Motor Vehicle Safety 

Standard revised pursuant to those regulations not 

later than 2 years after the date on which those reg-

ulations are promulgated. 
‘‘(2) ADDITIONAL RESEARCH.—The Secretary shall 

conduct additional research on the design and devel-

opment of rear impact guards that can—

‘‘(A) prevent underride crashes in cases in which 

the passenger motor vehicle is traveling at speeds 

of up to 65 miles per hour; and 
‘‘(B) protect passengers in passenger motor vehi-

cles against severe injury in crashes in which the 

passenger motor vehicle is traveling at speeds of up 

to 65 miles per hour. 
‘‘(3) REVIEW OF STANDARDS.—Not later than 5 years 

after the date on which the regulations under para-

graph (1)(A) are promulgated, the Secretary shall—
‘‘(A) review the Federal Motor Vehicle Safety 

Standards revised pursuant to those regulations 

and any other requirements of those regulations re-

lating to rear underride guards on trailers or 

semitrailers to evaluate the need for changes in re-

sponse to advancements in technology; and 
‘‘(B) update those Federal Motor Vehicle Safety 

Standards and those regulations accordingly. 
‘‘(4) INSPECTIONS.—

‘‘(A) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, the Secretary shall 

promulgate such regulations as are necessary to re-

vise the regulations relating to minimum periodic 

inspection standards under appendix G to sub-

chapter B of chapter III of title 49, Code of Federal 

Regulations, and the regulations relating to driver 

vehicle inspection reports under section 396.11 of 

that title to include requirements relating to rear 

impact guards and rear end protection that are con-

sistent with the requirements described in section 

393.86 of that title. 
‘‘(B) CONSIDERATIONS.—In revising the regulations 

described in subparagraph (A), the Secretary shall 

consider it to be a defect or a deficiency if a rear 

impact guard is missing an, or has a corroded or 

compromised, element that affects the structural 

integrity and protective feature of the rear impact 

guard. 
‘‘(c) SIDE UNDERRIDE GUARDS.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary shall—
‘‘(A) complete additional research on side 

underride guards to better understand the overall 

effectiveness of side underride guards; 
‘‘(B) assess the feasibility, benefits, and costs of, 

and any impacts on intermodal equipment, freight 

mobility (including port operations), and freight 

capacity associated with, installing side underride 

guards on newly manufactured trailers and 

semitrailers with a gross vehicle weight rating of 

10,000 pounds or more; 
‘‘(C) consider the unique structural and oper-

ational aspects of—
‘‘(i) intermodal chassis (as defined in section 

340.2 of title 46, Code of Federal Regulations; and 
‘‘(ii) pole trailers (as defined in section 390.5 of 

title 49, Code of Federal Regulations; and 
‘‘(D) if warranted, develop performance standards 

for side underride guards. 
‘‘(2) INDEPENDENT RESEARCH.—If the Secretary en-

ters into a contract with a third party to perform the 

research required under paragraph (1)(A), the Sec-

retary shall ensure that the third party does not have 

any financial or contractual ties to, or relationships 

with—
‘‘(A) a motor carrier that transports passengers 

or property for compensation; 
‘‘(B) the motor carrier industry; or 
‘‘(C) an entity producing or supplying underride 

guards. 
‘‘(3) PUBLICATION OF ASSESSMENT.—Not later than 90 

days after completion of the assessment required 

under paragraph (1)(B), the Secretary shall—
‘‘(A) issue a notice in the Federal Register con-

taining the findings of the assessment; and 
‘‘(B) provide an opportunity for public comment. 

‘‘(4) REPORT TO CONGRESS.—Not later than 90 days 

after the conclusion of the public comment period 

under paragraph (3)(B), the Secretary shall submit to 
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the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives a report that includes—
‘‘(A) the results of the assessment under para-

graph (1)(B); 
‘‘(B) a summary of any comments received by the 

Secretary under paragraph (3)(B); and 
‘‘(C) a determination as to whether the Secretary 

intends to develop performance requirements for 

side underride guards, including any analysis that 

led to that determination. 
‘‘(d) ADVISORY COMMITTEE ON UNDERRIDE PROTEC-

TION.—
‘‘(1) ESTABLISHMENT.—The Secretary shall establish 

an Advisory Committee on Underride Protection to 

provide advice and recommendations to the Sec-

retary on safety regulations to reduce underride 

crashes and fatalities relating to underride crashes. 
‘‘(2) MEMBERSHIP.—

‘‘(A) IN GENERAL.—The Committee shall be com-

posed of not more than 20 members, appointed by 

the Secretary, who—
‘‘(i) are not employees of the Department [of 

Transportation]; and 
‘‘(ii) are qualified to serve on the Committee be-

cause of their expertise, training, or experience. 
‘‘(B) REPRESENTATION.—The Committee shall in-

clude 2 representatives of each of the following: 
‘‘(i) Truck and trailer manufacturers. 
‘‘(ii) Motor carriers, including independent 

owner-operators. 
‘‘(iii) Law enforcement. 
‘‘(iv) Motor vehicle engineers. 
‘‘(v) Motor vehicle crash investigators. 
‘‘(vi) Truck safety organizations. 
‘‘(vii) The insurance industry. 
‘‘(viii) Emergency medical service providers. 
‘‘(ix) Families of underride crash victims. 
‘‘(x) Labor organizations. 

‘‘(3) COMPENSATION.—Members of the Committee 

shall serve without compensation. 

‘‘(4) MEETINGS.—The Committee shall meet not less 

frequently than annually. 

‘‘(5) SUPPORT.—On request of the Committee, the 

Secretary shall provide information, administrative 

services, and supplies necessary for the Committee to 

carry out the duties of the Committee. 

‘‘(6) REPORT.—The Committee shall submit to the 

Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives a biennial report that—

‘‘(A) describes the advice and recommendations 

made to the Secretary; and 

‘‘(B) includes an assessment of progress made by 

the Secretary in advancing safety regulations relat-

ing to underride crashes. 

‘‘(e) DATA COLLECTION.—Not later than 1 year after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary shall implement the recommendations de-

scribed in the report of the Government Accountability 

Office entitled ‘Truck Underride Guards: Improved 

Data Collection, Inspections, and Research Needed’, 

published on March 14, 2019, and numbered 

GAO–19–264.’’

LIMOUSINE RESEARCH 

Pub. L. 117–58, div. B, title III, § 23015, Nov. 15, 2021, 135 

Stat. 773, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) LIMOUSINE.—The term ‘limousine’ means a 

motor vehicle—

‘‘(A) that has a seating capacity of 9 or more per-

sons (including the driver); 

‘‘(B) with a gross vehicle weight rating greater 

than 10,000 pounds but not greater than 26,000 

pounds; 

‘‘(C) that the Secretary has determined by regula-

tion has physical characteristics resembling—

‘‘(i) a passenger car; 
‘‘(ii) a multipurpose passenger vehicle; or 
‘‘(iii) a truck with a gross vehicle weight rating 

of 10,000 pounds or less; and 
‘‘(D) that is not a taxi, nonemergency medical, or 

paratransit motor vehicle. 
‘‘(2) LIMOUSINE OPERATOR.—The term ‘limousine op-

erator’ means a person who owns or leases, and uses, 

a limousine to transport passengers for compensa-

tion. 
‘‘(3) MOTOR VEHICLE SAFETY STANDARD.—The term 

‘motor vehicle safety standard’ has the meaning 

given the term in section 30102(a) of title 49, United 

States Code. 
‘‘(4) STATE.—The term ‘State’ has the meaning 

given such term in section 30102(a) of title 49, United 

States Code. 
‘‘(b) CRASHWORTHINESS.—

‘‘(1) RESEARCH.—Not later than 4 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary shall complete research into the development 

of motor vehicle safety standards for side impact pro-

tection, roof crush resistance, and air bag systems for 

the protection of occupants in limousines with alter-

native seating positions, including perimeter seating 

arrangements. 
‘‘(2) RULEMAKING OR REPORT.—

‘‘(A) CRASHWORTHINESS STANDARDS.—
‘‘(i) IN GENERAL.—Subject to clause (ii), not 

later than 2 years after the date on which the re-

search under paragraph (1) is completed, the Sec-

retary shall prescribe, for the protection of occu-

pants in limousines with alternative seating posi-

tions, a final motor vehicle safety standard for 

each of the following: 
‘‘(I) Side impact protection. 
‘‘(II) Roof crush resistance. 
‘‘(III) Air bag systems. 

‘‘(ii) REQUIREMENTS AND CONSIDERATIONS.—The 

Secretary may only prescribe a motor vehicle 

safety standard described in clause (i) if the Sec-

retary determines that the standard meets the re-

quirements and considerations described in sub-

sections (a) and (b) of section 30111 of title 49, 

United States Code. 
‘‘(B) REPORT.—If the Secretary determines that a 

motor vehicle safety standard described in subpara-

graph (A)(i) would not meet the requirements and 

considerations described in subsections (a) and (b) 

of section 30111 of title 49, United States Code, the 

Secretary shall publish in the Federal Register and 

submit to the Committee on Commerce, Science, 

and Transportation of the Senate and the Com-

mittee on Energy and Commerce of the House of 

Representatives a report describing the reasons for 

not prescribing the standard. 
‘‘(c) EVACUATION.—

‘‘(1) RESEARCH.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary shall complete research into safety features 

and standards that aid evacuation in the event that 

an exit in the passenger compartment of a limousine 

is blocked. 
‘‘(2) RULEMAKING OR REPORT.—

‘‘(A) LIMOUSINE EVACUATION.—
‘‘(i) IN GENERAL.—Subject to clause (ii), not 

later than 2 years after the date on which the re-

search under paragraph (1) is completed, the Sec-

retary shall prescribe a final motor vehicle safety 

standard based on the results of that research. 
‘‘(ii) REQUIREMENTS AND CONSIDERATIONS.—The 

Secretary may only prescribe a motor vehicle 

safety standard described in clause (i) if the Sec-

retary determines that the standard meets the re-

quirements and considerations described in sub-

sections (a) and (b) of section 30111 of title 49, 

United States Code. 
‘‘(B) REPORT.—If the Secretary determines that a 

standard described in subparagraph (A)(i) would not 

meet the requirements and considerations de-
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scribed in subsections (a) and (b) of section 30111 of 

title 49, United States Code, the Secretary shall 

publish in the Federal Register and submit to the 

Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Energy 

and Commerce of the House of Representatives a re-

port describing the reasons for not prescribing the 

standard. 
‘‘(d) LIMOUSINE INSPECTION DISCLOSURE.—

‘‘(1) IN GENERAL.—A limousine operator may not in-

troduce a limousine into interstate commerce unless 

the limousine operator has prominently disclosed in 

a clear and conspicuous notice, including on the 

website of the operator if the operator has a website, 

the following: 
‘‘(A) The date of the most recent inspection of the 

limousine required under State or Federal law, if 

applicable. 
‘‘(B) The results of the inspection, if applicable. 
‘‘(C) Any corrective action taken by the lim-

ousine operator to ensure the limousine passed in-

spection, if applicable. 
‘‘(2) FEDERAL TRADE COMMISSION ENFORCEMENT.—

‘‘(A) IN GENERAL.—The Federal Trade Commission 

shall enforce this subsection in the same manner, 

by the same means, and with the same jurisdiction, 

powers, and duties as though all applicable terms 

and provisions of the Federal Trade Commission 

Act (15 U.S.C. 41 et seq.) were incorporated into and 

made a part of this subsection. 
‘‘(B) TREATMENT.—Any person who violates this 

subsection shall be subject to the penalties and en-

titled to the privileges and immunities provided in 

the Federal Trade Commission Act (15 U.S.C. 41 et 

seq.). 
‘‘(3) SAVINGS PROVISION.—Nothing in this subsection 

limits the authority of the Federal Trade Commis-

sion under any other provision of law. 
‘‘(4) EFFECTIVE DATE.—This subsection shall take 

effect on the date that is 180 days after the date of en-

actment of this Act [Nov. 15, 2021].’’

MOTOR VEHICLE SEAT BACK SAFETY STANDARDS 

Pub. L. 117–58, div. B, title IV, § 24204, Nov. 15, 2021, 135 

Stat. 820, provided that: 
‘‘(a) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], subject to 

subsection (b), the Secretary [of Transportation] shall 

issue an advanced notice of proposed rulemaking to up-

date section 571.207 of title 49, Code of Federal Regula-

tions. 
‘‘(b) COMPLIANCE DATE.—If the Secretary determines 

that a final rule is appropriate consistent with the con-

siderations described in section 30111(b) of title 49, 

United States Code, in issuing a final rule pursuant to 

subsection (a), the Secretary shall establish a date for 

required compliance with the final rule of not later 

than 2 motor vehicle model years after the model year 

during which the effective date of the final rule oc-

curs.’’

AUTOMATIC SHUTOFF 

Pub. L. 117–58, div. B, title IV, § 24205(a), (b), Nov. 15, 

2021, 135 Stat. 820, 821, provided that: 
‘‘(a) DEFINITIONS.—In this section [enacting this note 

and provisions not set out in the Code]: 
‘‘(1) KEY.—The term ‘key’ has the meaning given 

the term in section 571.114 of title 49, Code of Federal 

Regulations (or a successor regulation). 
‘‘(2) MANUFACTURER.—The term ‘manufacturer’ has 

the meaning given the term in section 30102(a) of title 

49, United States Code. 
‘‘(3) MOTOR VEHICLE.—

‘‘(A) IN GENERAL.—The term ‘motor vehicle’ has 

the meaning given the term in section 30102(a) of 

title 49, United States Code. 
‘‘(B) EXCLUSIONS.—The term ‘motor vehicle’ does 

not include—
‘‘(i) a motorcycle or trailer (as those terms are 

defined in section 571.3 of title 49, Code of Federal 

Regulations (or a successor regulation)); 

‘‘(ii) any motor vehicle with a gross vehicle 

weight rating of more than 10,000 pounds; 
‘‘(iii) a battery electric vehicle; or 
‘‘(iv) a motor vehicle that requires extended pe-

riods with the engine in idle to operate in service 

mode or to operate equipment, such as an emer-

gency vehicle (including a police vehicle, an am-

bulance, or a tow vehicle) and a commercial-use 

vehicle (including a refrigeration vehicle). 
‘‘(b) AUTOMATIC SHUTOFF SYSTEMS FOR MOTOR VEHI-

CLES.—
‘‘(1) FINAL RULE.—

‘‘(A) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall issue a final 

rule amending section 571.114 of title 49, Code of 

Federal Regulations, to require manufacturers to 

install in each motor vehicle that is equipped with 

a keyless ignition device and an internal combus-

tion engine a device or system to automatically 

shutoff the motor vehicle after the motor vehicle 

has idled for the period described in subparagraph 

(B). 
‘‘(B) DESCRIPTION OF PERIOD.—

‘‘(i) IN GENERAL.—The period referred to in sub-

paragraph (A) is the period designated by the Sec-

retary as necessary to prevent, to the maximum 

extent practicable, carbon monoxide poisoning. 
‘‘(ii) DIFFERENT PERIODS.—The Secretary may 

designate different periods under clause (i) for dif-

ferent types of motor vehicles, depending on the 

rate at which the motor vehicle emits carbon 

monoxide, if—
‘‘(I) the Secretary determines a different pe-

riod is necessary for a type of motor vehicle for 

purposes of section 30111 of title 49, United 

States Code; and 
‘‘(II) requiring a different period for a type of 

motor vehicle is consistent with the prevention 

of carbon monoxide poisoning. 
‘‘(2) DEADLINE.—Unless the Secretary finds good 

cause to phase-in or delay implementation, the rule 

issued pursuant to paragraph (1) shall take effect on 

September 1 of the first calendar year beginning after 

the date on which the Secretary issues the rule.’’

REDUCTION OF DRIVER DISTRACTION 

Pub. L. 117–58, div. B, title IV, § 24209, Nov. 15, 2021, 135 

Stat. 823, provided that: 
‘‘(a) IN GENERAL.—Not later than 3 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary [of Transportation] shall conduct research re-

garding the installation and use on motor vehicles of 

driver monitoring systems to minimize or eliminate—
‘‘(1) driver distraction; 
‘‘(2) driver disengagement; 
‘‘(3) automation complacency by drivers; and 
‘‘(4) foreseeable misuse of advanced driver-assist 

systems. 
‘‘(b) REPORT.—Not later than 180 days after the date 

of completion of the research under subsection (a), the 

Secretary shall submit to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Energy and Commerce of the House 

of Representatives a detailed report describing the 

findings of the research. 
‘‘(c) RULEMAKING.—

‘‘(1) IN GENERAL.—If, based on the research com-

pleted under subsection (a), the Secretary determines 

that—
‘‘(A) 1 or more rulemakings are necessary to en-

sure safety, in accordance with the [sic] section 

30111 of title 49, United States Code, the Secretary 

shall initiate the rulemakings by not later than 2 

years after the date of submission of the report 

under subsection (b); and 
‘‘(B) an additional rulemaking is not necessary, 

or an additional rulemaking cannot meet the appli-

cable requirements and considerations described in 

subsections (a) and (b) of section 30111 of title 49, 
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United States Code, the Secretary shall submit to 

the Committee on Commerce, Science, and Trans-

portation of the Senate and the Committee on En-

ergy and Commerce of the House of Representatives 

a report describing the reasons for not prescribing 

additional Federal motor vehicle safety standards 

regarding the research conducted under subsection 

(a). 

‘‘(2) PRIVACY.—A rule issued pursuant to paragraph 

(1) shall incorporate appropriate privacy and data se-

curity safeguards, as determined by the Secretary.’’

HEADLAMPS 

Pub. L. 117–58, div. B, title IV, § 24212, Nov. 15, 2021, 135 

Stat. 825, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) ADAPTIVE DRIVING BEAM HEADLAMP.—The term 

‘adaptive driving beam headlamp’ means a headlamp 

(as defined in Standard 108) that meets the perform-

ance requirements specified in SAE International 

Standard J3069, published on June 30, 2016. 

‘‘(2) STANDARD 108.—The term ‘Standard 108’ means 

Federal Motor Vehicle Safety Standard Number 108, 

contained in section 571.108 of title 49, Code of Fed-

eral Regulations (as in effect on the date of enact-

ment of this Act [Nov. 15, 2021]). 

‘‘(b) RULEMAKING.—Not later than 2 years after the 

date of enactment of this Act, the Secretary [of Trans-

portation] shall issue a final rule amending Standard 

108—

‘‘(1) to include performance-based standards for ve-

hicle headlamp systems—

‘‘(A) to ensure that headlights are correctly 

aimed on the road; and 

‘‘(B) requiring those systems to be tested on-vehi-

cle to account for headlight height and lighting 

performance; and 

‘‘(2) to allow for the use on vehicles of adaptive 

driving beam headlamp systems. 

‘‘(c) PERIODIC REVIEW.—Nothing in this section pre-

cludes the Secretary from—

‘‘(1) reviewing Standard 108, as amended pursuant 

to subsection (b); and 

‘‘(2) revising Standard 108 to reflect an updated 

version of SAE International Standard J3069, as the 

Secretary determines to be—

‘‘(A) appropriate; and 

‘‘(B) in accordance with section 30111 of title 49, 

United States Code.’’

ADVANCED IMPAIRED DRIVING TECHNOLOGY 

Pub. L. 117–58, div. B, title IV, § 24220, Nov. 15, 2021, 135 

Stat. 831, as amended by Pub. L. 117–328, div. L, title I, 

§ 143, Dec. 29, 2022, 136 Stat. 5121, provided that: 

‘‘(a) FINDINGS.—Congress finds that—

‘‘(1) alcohol-impaired driving fatalities represent 

approximately 1⁄3 of all highway fatalities in the 

United States each year; 

‘‘(2) in 2019, there were 10,142 alcohol-impaired driv-

ing fatalities in the United States involving drivers 

with a blood alcohol concentration level of .08 or 

higher, and 68 percent of the crashes that resulted in 

those fatalities involved a driver with a blood alcohol 

concentration level of .15 or higher; 

‘‘(3) the estimated economic cost for alcohol-im-

paired driving in 2010 was $44,000,000,000; 

‘‘(4) according to the Insurance Institute for High-

way Safety, advanced drunk and impaired driving 

prevention technology can prevent more than 9,400 

alcohol-impaired driving fatalities annually; and 

‘‘(5) to ensure the prevention of alcohol-impaired 

driving fatalities, advanced drunk and impaired driv-

ing prevention technology must be standard equip-

ment in all new passenger motor vehicles. 

‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) ADVANCED DRUNK AND IMPAIRED DRIVING PRE-

VENTION TECHNOLOGY.—The term ‘advanced drunk and 

impaired driving prevention technology’ means a sys-

tem that—

‘‘(A) can—
‘‘(i) passively monitor the performance of a 

driver of a motor vehicle to accurately identify 

whether that driver may be impaired; and 
‘‘(ii) prevent or limit motor vehicle operation if 

an impairment is detected; 
‘‘(B) can—

‘‘(i) passively and accurately detect whether the 

blood alcohol concentration of a driver of a motor 

vehicle is equal to or greater than the blood alco-

hol concentration described in section 163(a) of 

title 23, United States Code; and 
‘‘(ii) prevent or limit motor vehicle operation if 

a blood alcohol concentration above the legal 

limit is detected; or 
‘‘(C) is a combination of systems described in sub-

paragraphs (A) and (B). 
‘‘(2) NEW.—The term ‘new’, with respect to a pas-

senger motor vehicle, means that the passenger 

motor vehicle—
‘‘(A) is a new vehicle (as defined in section 37.3 of 

title 49, Code of Federal Regulations (or a successor 

regulation)); and 
‘‘(B) has not been purchased for purposes other 

than resale. 
‘‘(3) PASSENGER MOTOR VEHICLE.—The term ‘pas-

senger motor vehicle’ has the meaning given the term 

in section 32101 of title 49, United States Code. 
‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation, acting through the Ad-

ministrator of the National Highway Traffic Safety 

Administration. 
‘‘(c) ADVANCED DRUNK AND IMPAIRED DRIVING PREVEN-

TION TECHNOLOGY SAFETY STANDARD.—Subject to sub-

section (e) and not later than 3 years after the date of 

enactment of this Act [Nov. 15, 2021], the Secretary 

shall issue a final rule prescribing a Federal motor ve-

hicle safety standard under section 30111 of title 49, 

United States Code, that requires passenger motor ve-

hicles manufactured after the effective date of that 

standard to be equipped with advanced drunk and im-

paired driving prevention technology. 
‘‘(d) REQUIREMENT.—To allow sufficient time for man-

ufacturer compliance, the compliance date of the rule 

issued under subsection (c) shall be not earlier than 2 

years and not more than 3 years after the date on 

which that rule is issued. 
‘‘(e) TIMING.—If the Secretary determines that the 

Federal motor vehicle safety standard required under 

subsection (c) cannot meet the requirements and con-

siderations described in subsections (a) and (b) of sec-

tion 30111 of title 49, United States Code, by the appli-

cable date, the Secretary—
‘‘(1) may extend the time period to such date as the 

Secretary determines to be necessary, but not later 

than the date that is 3 years after the date described 

in subsection (c); 
‘‘(2) shall, not later than the date described in sub-

section (c) and not less frequently than annually 

thereafter until the date on which the rule under that 

subsection is issued, submit to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Energy and Commerce of 

the House of Representatives a report describing, as 

of the date of submission of the report—
‘‘(A) the reasons for not prescribing a Federal 

motor vehicle safety standard under section 30111 of 

title 49, United States Code, that requires advanced 

drunk and impaired driving prevention technology 

in all new passenger motor vehicles; 
‘‘(B) the deployment of advanced drunk and im-

paired driving prevention technology in vehicles; 
‘‘(C) any information relating to the ability of ve-

hicle manufacturers to include advanced drunk and 

impaired driving prevention technology in new pas-

senger motor vehicles; and 
‘‘(D) an anticipated timeline for prescribing the 

Federal motor vehicle safety standard described in 

subsection (c); and 
‘‘(3) if the Federal motor vehicle safety standard re-

quired by subsection (c) has not been finalized by the 
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date that is 10 years after the date of enactment of 

this Act [Nov. 15, 2021], shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Energy and Com-

merce of the House of Representative a report de-

scribing—
‘‘(A) the reasons why the Federal motor vehicle 

safety standard has not been finalized; 
‘‘(B) the barriers to finalizing the Federal motor 

vehicle safety standard; and 
‘‘(C) recommendations to Congress to facilitate 

the Federal motor vehicle safety standard. 
‘‘(f) SHORT TITLE.—This section may be cited as the 

‘Honoring the Abbas Family Legacy to Terminate 

Drunk Driving Act’.’’

RULEMAKING ON VISIBILITY OF AGRICULTURAL 

EQUIPMENT 

Pub. L. 112–141, div. C, title I, § 31601, July 6, 2012, 126 

Stat. 775, provided that: 
‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) AGRICULTURAL EQUIPMENT.—The term ‘agricul-

tural equipment’ has the meaning given the term ‘ag-

ricultural field equipment’ in ASABE Standard 390.4, 

entitled ‘Definitions and Classifications of Agricul-

tural Field Equipment’, which was published in Janu-

ary 2005 by the American Society of Agriculture and 

Biological Engineers, or any successor standard. 
‘‘(2) PUBLIC ROAD.—The term ‘public road’ has the 

meaning given the term in section 101(a)(27) of title 

23, United States Code. 
‘‘(b) RULEMAKING.—

‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary of Transportation, 

after consultation with representatives of the Amer-

ican Society of Agricultural and Biological Engineers 

and appropriate Federal agencies, and with other ap-

propriate persons, shall promulgate a rule to improve 

the daytime and nighttime visibility of agricultural 

equipment that may be operated on a public road. 
‘‘(2) MINIMUM STANDARDS.—The rule promulgated 

pursuant to this subsection shall—
‘‘(A) establish minimum lighting and marking 

standards for applicable agricultural equipment 

manufactured at least 1 year after the date on 

which such rule is promulgated; and 
‘‘(B) provide for the methods, materials, speci-

fications, and equipment to be employed to comply 

with such standards, which shall be equivalent to 

ASABE Standard 279.14, entitled ‘Lighting and 

Marking of Agricultural Equipment on Highways’, 

which was published in July 2008 by the American 

Society of Agricultural and Biological Engineers, 

or any successor standard. 
‘‘(c) REVIEW.—Not less frequently than once every 5 

years, the Secretary of Transportation shall—
‘‘(1) review the standards established pursuant to 

subsection (b); and 
‘‘(2) revise such standards to reflect the revision of 

ASABE Standard 279 that is in effect at the time of 

such review. 
‘‘(d) LIMITATIONS.—

‘‘(1) COMPLIANCE WITH SUCCESSOR STANDARDS.—Any 

rule promulgated pursuant to this section may not 

prohibit the operation on public roads of agricultural 

equipment that is equipped in accordance with any 

adopted revision of ASABE Standard 279 that is later 

than the revision of such standard that was ref-

erenced during the promulgation of the rule. 
‘‘(2) NO RETROFITTING REQUIRED.—Any rule promul-

gated pursuant to this section may not require the 

retrofitting of agricultural equipment that was man-

ufactured before the date on which the lighting and 

marking standards are enforceable under subsection 

(b)(2)(A). 
‘‘(3) NO EFFECT ON ADDITIONAL MATERIALS AND EQUIP-

MENT.—Any rule promulgated pursuant to this sec-

tion may not prohibit the operation on public roads 

of agricultural equipment that is equipped with ma-

terials or equipment that are in addition to the min-

imum materials and equipment specified in the 

standard upon which such rule is based.’’

UNATTENDED PASSENGER REMINDERS 

Pub. L. 112–141, div. C, title I, § 31504, July 6, 2012, 126 

Stat. 775, as amended by Pub. L. 114–94, div. B, title 

XXIV, § 24114, Dec. 4, 2015, 129 Stat. 1710, provided that: 

‘‘(a) SAFETY RESEARCH INITIATIVE.—The Secretary [of 

Transportation] shall initiate research into effective 

ways to minimize the risk of hyperthermia or hypo-

thermia to children or other unattended passengers in 

rear seating positions. 

‘‘(b) RESEARCH AREAS.—In carrying out subsection 

(a), the Secretary may conduct research into the poten-

tial viability of—

‘‘(1) vehicle technology to provide an alert that a 

child or unattended passenger remains in a rear seat-

ing position after the vehicle motor is disengaged; or 

‘‘(2) public awareness campaigns to educate drivers 

on the risks of leaving a child or unattended pas-

senger in a vehicle after the vehicle motor is dis-

engaged; or 

‘‘(3) other ways to mitigate risk. 

‘‘(c) COORDINATION WITH OTHER AGENCIES.—The Sec-

retary may collaborate with other Federal agencies in 

conducting the research under this section.’’

PEDESTRIAN SAFETY ENHANCEMENT 

Pub. L. 111–373, Jan. 4, 2011, 124 Stat. 4086, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Pedestrian Safety En-

hancement Act of 2010’.

‘‘SEC. 2. DEFINITIONS.

‘‘As used in this Act—

‘‘(1) the term ‘Secretary’ means the Secretary of 

Transportation; 

‘‘(2) the term ‘alert sound’ (herein referred to as the 

‘sound’) means a vehicle-emitted sound to enable pe-

destrians to discern vehicle presence, direction, loca-

tion, and operation; 

‘‘(3) the term ‘cross-over speed’ means the speed at 

which tire noise, wind resistance, or other factors 

eliminate the need for a separate alert sound as de-

termined by the Secretary; 

‘‘(4) the term ‘motor vehicle’ has the meaning given 

such term in section 30102(a)(6) [now 30102(a)(7)] of 

title 49, United States Code, except that such term 

shall not include a trailer (as such term is defined in 

section 571.3 of title 49, Code of Federal Regulations); 

‘‘(5) the term ‘conventional motor vehicle’ means a 

motor vehicle powered by a gasoline, diesel, or alter-

native fueled internal combustion engine as its sole 

means of propulsion; 

‘‘(6) the term ‘manufacturer’ has the meaning given 

such term in section 30102(a)(5) [now 30102(a)(6)] of 

title 49, United States Code; 

‘‘(7) the term ‘dealer’ has the meaning given such 

term in section 30102(a)(1) [now 30102(a)(2)] of title 49, 

United States Code; 

‘‘(8) the term ‘defect’ has the meaning given such 

term in section 30102(a)(2) [now 30102(a)(3)] of title 49, 

United States Code; 

‘‘(9) the term ‘hybrid vehicle’ means a motor vehi-

cle which has more than one means of propulsion; and 

‘‘(10) the term ‘electric vehicle’ means a motor ve-

hicle with an electric motor as its sole means of pro-

pulsion.

‘‘SEC. 3. MINIMUM SOUND REQUIREMENT FOR 

MOTOR VEHICLES.

‘‘(a) RULEMAKING REQUIRED.—Not later than 18 

months after the date of enactment of this Act [Jan. 4, 

2011] the Secretary shall initiate rulemaking, under 

section 30111 of title 49, United States Code, to promul-

gate a motor vehicle safety standard—
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‘‘(1) establishing performance requirements for an 
alert sound that allows blind and other pedestrians to 
reasonably detect a nearby electric or hybrid vehicle 
operating below the cross-over speed, if any; and 

‘‘(2) requiring new electric or hybrid vehicles to 
provide an alert sound conforming to the require-
ments of the motor vehicle safety standard estab-
lished under this subsection. 

‘‘The motor vehicle safety standard established under 
this subsection shall not require either driver or pedes-
trian activation of the alert sound and shall allow the 
pedestrian to reasonably detect a nearby electric or hy-
brid vehicle in critical operating scenarios including, 
but not limited to, constant speed, accelerating, or de-
celerating. The Secretary shall allow manufacturers to 
provide each vehicle with one or more sounds that com-
ply with the motor vehicle safety standard at the time 
of manufacture. Further, the Secretary shall require 
manufacturers to provide, within reasonable manufac-
turing tolerances, the same sound or set of sounds for 
all vehicles of the same make and model and shall pro-
hibit manufacturers from providing any mechanism for 
anyone other than the manufacturer or the dealer to 
disable, alter, replace, or modify the sound or set of 
sounds, except that the manufacturer or dealer may 
alter, replace, or modify the sound or set of sounds in 
order to remedy a defect or non-compliance with the 
motor vehicle safety standard. The Secretary shall pro-
mulgate the required motor vehicle safety standard 
pursuant to this subsection not later than 36 months 
after the date of enactment of this Act. 

‘‘(b) CONSIDERATION.—When conducting the required 
rulemaking, the Secretary shall—

‘‘(1) determine the minimum level of sound emitted 
from a motor vehicle that is necessary to provide 
blind and other pedestrians with the information 
needed to reasonably detect a nearby electric or hy-
brid vehicle operating at or below the cross-over 
speed, if any; 

‘‘(2) determine the performance requirements for an 
alert sound that is recognizable to a pedestrian as a 
motor vehicle in operation; and 

‘‘(3) consider the overall community noise impact. 
‘‘(c) PHASE-IN REQUIRED.—The motor vehicle safety 

standard prescribed pursuant to subsection (a) of this 
section shall establish a phase-in period for compli-
ance, as determined by the Secretary, and shall require 
full compliance with the required motor vehicle safety 
standard for motor vehicles manufactured on or after 
September 1st of the calendar year that begins 3 years 
after the date on which the final rule is issued. 

‘‘(d) REQUIRED CONSULTATION.—When conducting the 
required study and rulemaking, the Secretary shall—

‘‘(1) consult with the Environmental Protection 
Agency to assure that the motor vehicle safety stand-
ard is consistent with existing noise requirements 
overseen by the Agency; 

‘‘(2) consult consumer groups representing individ-
uals who are blind; 

‘‘(3) consult with automobile manufacturers and 
professional organizations representing them; 

‘‘(4) consult technical standardization organiza-
tions responsible for measurement methods such as 
the Society of Automotive Engineers, the Inter-
national Organization for Standardization, and the 
United Nations Economic Commission for Europe, 
World Forum for Harmonization of Vehicle Regula-
tions. 
‘‘(e) REQUIRED STUDY AND REPORT TO CONGRESS.—Not 

later than 48 months after the date of enactment of 
this Act, the Secretary shall complete a study and re-
port to Congress as to whether there exists a safety 
need to apply the motor vehicle safety standard re-
quired by subsection (a) to conventional motor vehi-
cles. In the event that the Secretary determines there 
exists a safety need, the Secretary shall initiate rule-
making under section 30111 of title 49, United States 
Code, to extend the standard to conventional motor ve-
hicles.

‘‘SEC. 4. FUNDING.

‘‘Notwithstanding any other provision of law, 
$2,000,000 of any amounts made available to the Sec-

retary of Transportation under under [sic] section 406 

of title 23, United States Code, shall be made available 

to the Administrator of the National Highway Trans-

portation Safety Administration for carrying out sec-

tion 3 of this Act.’’

CHILD SAFETY STANDARDS FOR MOTOR VEHICLES 

Pub. L. 110–189, Feb. 28, 2008, 122 Stat. 639, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Cameron Gulbransen 

Kids Transportation Safety Act of 2007’ or the ‘K.T. 

Safety Act of 2007’.

‘‘SEC. 2. RULEMAKING REGARDING CHILD SAFETY.

‘‘(a) POWER WINDOW SAFETY.—

‘‘(1) CONSIDERATION OF RULE.—Not later than 18 

months after the date of the enactment of this Act 

[Feb. 28, 2008], the Secretary of Transportation (re-

ferred to in this Act as the ‘Secretary’) shall initiate 

a rulemaking to consider prescribing or amending 

Federal motor vehicle safety standards to require 

power windows and panels on motor vehicles to auto-

matically reverse direction when such power windows 

and panels detect an obstruction to prevent children 

and others from being trapped, injured, or killed. 

‘‘(2) DEADLINE FOR DECISION.—If the Secretary de-

termines such safety standards are reasonable, prac-

ticable, and appropriate, the Secretary shall pre-

scribe, under section 30111 of title 49, United States 

Code, the safety standards described in paragraph (1) 

not later than 30 months after the date of enactment 

of this Act. If the Secretary determines that no addi-

tional safety standards are reasonable, practicable, 

and appropriate, the Secretary shall—

‘‘(A) not later than 30 months after the date of en-

actment of this Act, transmit a report to the Com-

mittee on Energy and Commerce of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate describ-

ing the reasons such standards were not prescribed; 

and 

‘‘(B) publish and otherwise make available to the 

public through the Internet and other means (such 

as the ‘Buying a Safer Car’ brochure) information 

regarding which vehicles are or are not equipped 

with power windows and panels that automatically 

reverse direction when an obstruction is detected. 

‘‘(b) REARWARD VISIBILITY.—Not later than 12 months 

after the date of the enactment of this Act [Feb. 28, 

2008], the Secretary shall initiate a rulemaking to re-

vise Federal Motor Vehicle Safety Standard 111 

(FMVSS 111) to expand the required field of view to en-

able the driver of a motor vehicle to detect areas be-

hind the motor vehicle to reduce death and injury re-

sulting from backing incidents, particularly incidents 

involving small children and disabled persons. The Sec-

retary may prescribe different requirements for dif-

ferent types of motor vehicles to expand the required 

field of view to enable the driver of a motor vehicle to 

detect areas behind the motor vehicle to reduce death 

and injury resulting from backing incidents, particu-

larly incidents involving small children and disabled 

persons. Such standard may be met by the provision of 

additional mirrors, sensors, cameras, or other tech-

nology to expand the driver’s field of view. The Sec-

retary shall prescribe final standards pursuant to this 

subsection not later than 36 months after the date of 

enactment of this Act. 

‘‘(c) PHASE-IN PERIOD.—

‘‘(1) PHASE-IN PERIOD REQUIRED.—The safety stand-

ards prescribed pursuant to subsections (a) and (b) 

shall establish a phase-in period for compliance, as 

determined by the Secretary, and require full compli-

ance with the safety standards not later than 48 

months after the date on which the final rule is 

issued. 

‘‘(2) PHASE-IN PRIORITIES.—In establishing the 

phase-in period of the rearward visibility safety 
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standards required under subsection (b), the Sec-

retary shall consider whether to require the phase-in 

according to different types of motor vehicles based 

on data demonstrating the frequency by which var-

ious types of motor vehicles have been involved in 

backing incidents resulting in injury or death. If the 

Secretary determines that any type of motor vehicle 

should be given priority, the Secretary shall issue 

regulations that specify—
‘‘(A) which type or types of motor vehicles shall 

be phased-in first; and 
‘‘(B) the percentages by which such motor vehi-

cles shall be phased-in. 
‘‘(d) PREVENTING MOTOR VEHICLES FROM ROLLING 

AWAY.—
‘‘(1) REQUIREMENT.—Each motor vehicle with an 

automatic transmission that includes a ‘park’ posi-

tion manufactured for sale after September 1, 2010, 

shall be equipped with a system that requires the 

service brake to be depressed before the transmission 

can be shifted out of ‘park’. This system shall func-

tion in any starting system key position in which the 

transmission can be shifted out of ‘park’. 
‘‘(2) TREATMENT AS MOTOR VEHICLE SAFETY STAND-

ARD.—A violation of paragraph (1) shall be treated as 

a violation of a motor vehicle safety standard pre-

scribed under section 30111 of title 49, United States 

Code, and shall be subject to enforcement by the Sec-

retary under chapter 301 of such title. 
‘‘(3) PUBLICATION OF NONCOMPLIANT VEHICLES.—

‘‘(A) INFORMATION SUBMISSION.—Not later than 60 

days after the date of the enactment of this Act 

[Feb. 28, 2008], for the current model year and annu-

ally thereafter through 2010, each motor vehicle 

manufacturer shall transmit to the Secretary the 

make and model of motor vehicles with automatic 

transmissions that include a ‘park’ position that do 

not comply with the requirements of paragraph (1). 
‘‘(B) PUBLICATION.—Not later than 30 days after 

receiving the information submitted under subpara-

graph (A), the Secretary shall publish and other-

wise make available to the public through the 

Internet and other means the make and model of 

the applicable motor vehicles that do not comply 

with the requirements of paragraph (1). Any motor 

vehicle not included in the publication under this 

subparagraph shall be presumed to comply with 

such requirements. 
‘‘(e) DEFINITION OF MOTOR VEHICLE.—As used in this 

Act and for purposes of the motor vehicle safety stand-

ards described in subsections (a) and (b), the term 

‘motor vehicle’ has the meaning given such term in sec-

tion 30102(a)(6) [now 30102(a)(7)] of title 49, United 

States Code, except that such term shall not include—
‘‘(1) a motorcycle or trailer (as such terms are de-

fined in section 571.3 of title 49, Code of Federal Regu-

lations); or 
‘‘(2) any motor vehicle that is rated at more than 

10,000 pounds gross vehicular weight. 
‘‘(f) DATABASE ON INJURIES AND DEATHS IN NON-

TRAFFIC, NONCRASH EVENTS.—
‘‘(1) IN GENERAL.—Not later than 12 months after 

the date of the enactment of this Act [Feb. 28, 2008], 

the Secretary shall establish and maintain a database 

of injuries and deaths in nontraffic, noncrash events 

involving motor vehicles. 
‘‘(2) CONTENTS.—The database established pursuant 

to paragraph (1) shall include information regard-

ing—
‘‘(A) the number, types, and causes of injuries and 

deaths resulting from the events described in para-

graph (1); 
‘‘(B) the make, model, and model year of motor 

vehicles involved in such events, when practicable; 

and 
‘‘(C) other variables that the Secretary deter-

mines will enhance the value of the database. 
‘‘(3) AVAILABILITY.—The Secretary shall make the 

information contained in the database established 

pursuant to paragraph (1) available to the public 

through the Internet and other means.

‘‘SEC. 3. CHILD SAFETY INFORMATION PROGRAM.

‘‘(a) IN GENERAL.—Not later than 9 months after the 

date of the enactment of this Act [Feb. 28, 2008], the 

Secretary shall provide information about hazards to 

children in nontraffic, noncrash incident situations 

by—
‘‘(1) supplementing an existing consumer informa-

tion program relating to child safety; or 
‘‘(2) creating a new consumer information program 

relating to child safety. 
‘‘(b) PROGRAM REQUIREMENTS.—In carrying out the 

program under subsection (a), the Secretary shall—
‘‘(1) utilize information collected pursuant to sec-

tion 2(f) regarding nontraffic, noncrash injuries, and 

other relevant data the Secretary considers appro-

priate, to establish priorities for the program; 
‘‘(2) address ways in which parents and caregivers 

can reduce risks to small children arising from back 

over incidents, hyperthermia in closed motor vehi-

cles, accidental actuation of power windows, and any 

other risks the Secretary determines should be ad-

dressed; and 
‘‘(3) make information related to the program 

available to the public through the Internet and 

other means.

‘‘SEC. 4. DEADLINES.

‘‘If the Secretary determines that the deadlines ap-

plicable under this Act cannot be met, the Secretary 

shall—
‘‘(1) establish new deadlines; and 
‘‘(2) notify the Committee on Energy and Com-

merce of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate of the new deadlines and describing the 

reasons the deadlines specified under this Act could 

not be met.’’

IMPROVING CRITERIA USED IN A RECALL 

Pub. L. 106–414, § 15, Nov. 1, 2000, 114 Stat. 1808, pro-

vided that: 
‘‘(a) REVIEW OF STANDARDS AND CRITERIA USED IN 

OPENING A DEFECT OR NONCOMPLIANCE INVESTIGATION.—

The Secretary shall, not later than 30 days after the 

date of the enactment of this Act [Nov. 1, 2000], under-

take a comprehensive review of all standards, criteria, 

procedures, and methods, including data management 

and analysis used by the National Highway Traffic 

Safety Administration in determining whether to open 

a defect or noncompliance investigation pursuant to 

subchapter II or IV of chapter 301 of title 49, United 

States Code, and shall undertake such steps as may be 

necessary to update and improve such standards, cri-

teria, procedures, or methods, including data manage-

ment and analysis. 
‘‘(b) REPORT TO CONGRESS.—Not later than 1 year 

after the date of the enactment of this Act [Nov. 1, 

2000], the Secretary shall transmit to the Committee on 

Commerce [now Committee on Energy and Commerce] 

of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

a report describing the Secretary’s findings and actions 

under subsection (a).’’

§ 30112. Prohibitions on manufacturing, selling, 
and importing noncomplying motor vehicles 
and equipment 

(a) GENERAL.—(1) Except as provided in this 
section, sections 30113 and 30114 of this title, and 
subchapter III of this chapter, a person may not 
manufacture for sale, sell, offer for sale, intro-
duce or deliver for introduction in interstate 
commerce, or import into the United States, 
any motor vehicle or motor vehicle equipment 
manufactured on or after the date an applicable 
motor vehicle safety standard prescribed under 
this chapter takes effect unless the vehicle or 
equipment complies with the standard and is 
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covered by a certification issued under section 
30115 of this title. 

(2) Except as provided in this section, sections 
30113 and 30114 of this title, and subchapter III of 
this chapter, a school or school system may not 
purchase or lease a new 15-passenger van if it 
will be used significantly by, or on behalf of, the 
school or school system to transport 
preprimary, primary, or secondary school stu-
dents to or from school or an event related to 
school, unless the 15-passenger van complies 
with the motor vehicle standards prescribed for 
school buses and multifunction school activity 
buses under this title. This paragraph does not 
apply to the purchase or lease of a 15-passenger 
van under a contract executed before the date of 
enactment of this paragraph. 

(3) Except as provided in this section, section 
30114, subsections (i) and (j) of section 30120, and 
subchapter III, a person may not sell, offer for 
sale, introduce or deliver for introduction in 
interstate commerce, or import into the United 
States any motor vehicle or motor vehicle 
equipment if the vehicle or equipment contains 
a defect related to motor vehicle safety about 
which notice was given under section 30118(c) or 
an order was issued under section 30118(b). Noth-
ing in this paragraph may be construed to pro-
hibit the importation of a new motor vehicle 
that receives a required recall remedy before 
being sold to a consumer in the United States. 

(b) NONAPPLICATION.—This section does not 
apply to—

(1) the sale, offer for sale, or introduction or 
delivery for introduction in interstate com-
merce of a motor vehicle or motor vehicle 
equipment after the first purchase of the vehi-
cle or equipment in good faith other than for 
resale; 

(2) a person—
(A) establishing that the person had no 

reason to know, despite exercising reason-
able care, that a motor vehicle or motor ve-
hicle equipment does not comply with appli-
cable motor vehicle safety standards pre-
scribed under this chapter; 

(B) holding, without knowing about the 
noncompliance and before the vehicle or 
equipment is first purchased in good faith 
other than for resale, a certificate issued by 
a manufacturer or importer stating the vehi-
cle or equipment complies with applicable 
standards prescribed under this chapter; or 

(C) having no reason to know, despite exer-
cising reasonable care, that a motor vehicle 
or motor vehicle equipment contains a de-
fect related to motor vehicle safety about 
which notice was given under section 
30118(c) or an order was issued under section 
30118(b);

(3) a motor vehicle or motor vehicle equip-
ment intended only for export, labeled for ex-
port on the vehicle or equipment and on the 
outside of any container of the vehicle or 
equipment, and exported; 

(4) a motor vehicle the Secretary of Trans-
portation decides under section 30141 of this 
title is capable of complying with applicable 
standards prescribed under this chapter; 

(5) a motor vehicle imported for personal use 
by an individual who receives an exemption 
under section 30142 of this title; 

(6) a motor vehicle under section 30143 of 
this title imported by an individual employed 
outside the United States; 

(7) a motor vehicle under section 30144 of 
this title imported on a temporary basis; 

(8) a motor vehicle or item of motor vehicle 
equipment under section 30145 of this title re-
quiring further manufacturing; 

(9) a motor vehicle that is at least 25 years 
old; or 

(10) the introduction of a motor vehicle in 
interstate commerce solely for purposes of 
testing or evaluation by a manufacturer that 
agrees not to sell or offer for sale the motor 
vehicle at the conclusion of the testing or 
evaluation and that prior to the date of enact-
ment of this paragraph—

(A) has manufactured and distributed 
motor vehicles into the United States that 
are certified to comply with all applicable 
Federal motor vehicle safety standards; 

(B) has submitted to the Secretary appro-
priate manufacturer identification informa-
tion under part 566 of title 49, Code of Fed-
eral Regulations; and 

(C) if applicable, has identified an agent 
for service of process in accordance with 
part 551 of such title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 945; 
Pub. L. 109–59, title X, § 10309(b), Aug. 10, 2005, 119 
Stat. 1942; Pub. L. 112–141, div. C, title I, § 31207, 
July 6, 2012, 126 Stat. 761; Pub. L. 114–94, div. B, 
title XXIV, § 24404, Dec. 4, 2015, 129 Stat. 1721.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30112(a) ...... 15:1397(a)(1)(A). Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(A), 80 Stat. 722; 
Oct. 27, 1974, Pub. L. 
93–492, § 103(a)(1), 88 Stat. 
1477; Oct. 31, 1988, Pub. L. 
100–562, § 2(c), (d), 102 Stat. 
2824. 

15:1397(c)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(c)(1), (i); 
added Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2818, 2823. 

30112(b) 
(1)–(3).

15:1397(a)(2)(D), 
(b)(1) (1st sen-
tence), (2). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(2)(D), (b)(1) (1st 
sentence), (2), 80 Stat. 722; 
Oct. 27, 1974, Pub. L. 
93–492, § 103(a)(1), 88 Stat. 
1477, 1478. 

15:1397(b)(3). Sept. 9, 1966, Pub. L. 89–563, 
§ 108(b)(3), 80 Stat. 723; 
Oct. 27, 1974, Pub. L. 
93–492, § 103(a)(1)(B), 88 
Stat. 1478; Oct. 31, 1988, 
Pub. L. 100–562, § 2(a), 102 
Stat. 2818. 

30112(b) 
(4)–(8).

(no source). 

30112(b)(9) .. 15:1397(i). 

In subsection (a), the words ‘‘Except as provided in 

this section . . . and subchapter III of this chapter’’ are 

substituted for 15:1397(c)(1) to eliminate unnecessary 

words and because of the restatement. The reference to 

section 30113 is added for clarity. 
In subsection (b), before clause (1), the text of 

15:1397(a)(2)(D) is omitted as obsolete because under 

section 30124 of the revised title a standard prescribed 

under this chapter may not allow compliance by use of 

a safety belt interlock or a continuous buzzer. In clause 

(2)(A), the words ‘‘despite exercising reasonable care’’ 

are substituted for ‘‘in the exercise of due care’’ for 

clarity and consistency in the revised title. The words 

‘‘motor vehicle safety standards prescribed under this 

chapter’’ are substituted for ‘‘Federal motor vehicle 
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safety standards’’ for clarity and consistency in this 

chapter. In clause (2)(B), the words ‘‘without knowing 

about the noncompliance’’ are substituted for ‘‘unless 

such person knows that such vehicle or equipment does 

not so conform’’ to eliminate unnecessary words and 

for consistency in the revised title. Clauses (4)–(8) are 

added to provide cross–references to sections restating 

exceptions to the general rule restated in subsection (a) 

of this section.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this paragraph, referred to 

in subsec. (a)(2), is the date of enactment of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

The date of enactment of this paragraph, referred to 

in subsec. (b)(10), is the date of enactment of Pub. L. 

114–94, which was approved Dec. 4, 2015. 

AMENDMENTS 

2015—Subsec. (b)(10). Pub. L. 114–94 added par. (10). 

2012—Subsec. (a)(3). Pub. L. 112–141, § 31207(1), added 

par. (3). 

Subsec. (b)(2)(C). Pub. L. 112–141, § 31207(2), added sub-

par. (C). 

2005—Subsec. (a). Pub. L. 109–59, which directed 

amendment of section 30112(a), without specifying the 

title to be amended, by designating existing provisions 

as par. (1) and adding par. (2), was executed to this sec-

tion, to reflect the probable intent of Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 30113. General exemptions 

(a) DEFINITION.—In this section, ‘‘low-emission 
motor vehicle’’ means a motor vehicle meeting 
the standards for new motor vehicles applicable 
to the vehicle under section 202 of the Clean Air 
Act (42 U.S.C. 7521) when the vehicle is manufac-
tured and emitting an air pollutant in an 
amount significantly below one of those stand-
ards. 

(b) AUTHORITY TO EXEMPT AND PROCEDURES.—
(1) The Secretary of Transportation may ex-
empt, on a temporary basis, motor vehicles from 
a motor vehicle safety standard prescribed 
under this chapter or passenger motor vehicles 
from a bumper standard prescribed under chap-
ter 325 of this title, on terms the Secretary con-
siders appropriate. An exemption may be re-
newed. A renewal may be granted only on re-
application and must conform to the require-
ments of this subsection. 

(2) The Secretary may begin a proceeding 
under this subsection when a manufacturer ap-
plies for an exemption or a renewal of an exemp-
tion. The Secretary shall publish notice of the 
application and provide an opportunity to com-
ment. An application for an exemption or for a 
renewal of an exemption shall be filed at a time 
and in the way, and contain information, this 
section and the Secretary require. 

(3) The Secretary may act under this sub-
section on finding that—

(A) an exemption is consistent with the pub-
lic interest and this chapter or chapter 325 of 
this title (as applicable); and 

(B)(i) compliance with the standard would 
cause substantial economic hardship to a man-
ufacturer that has tried to comply with the 
standard in good faith; 

(ii) the exemption would make easier the de-
velopment or field evaluation of a new motor 
vehicle safety feature providing a safety level 
at least equal to the safety level of the stand-
ard; 

(iii) the exemption would make the develop-
ment or field evaluation of a low-emission 
motor vehicle easier and would not unreason-
ably lower the safety level of that vehicle; or 

(iv) compliance with the standard would pre-
vent the manufacturer from selling a motor 
vehicle with an overall safety level at least 
equal to the overall safety level of nonexempt 
vehicles.

(c) CONTENTS OF APPLICATIONS.—A manufac-
turer applying for an exemption under sub-
section (b) of this section shall include the fol-
lowing information in the application: 

(1) if the application is made under sub-
section (b)(3)(B)(i) of this section, a complete 
financial statement describing the economic 
hardship and a complete description of the 
manufacturer’s good faith effort to comply 
with each motor vehicle safety standard pre-
scribed under this chapter, or a bumper stand-
ard prescribed under chapter 325 of this title, 
from which the manufacturer is requesting an 
exemption. 

(2) if the application is made under sub-
section (b)(3)(B)(ii) of this section, a record of 
the research, development, and testing estab-
lishing the innovative nature of the safety fea-
ture and a detailed analysis establishing that 
the safety level of the feature at least equals 
the safety level of the standard. 

(3) if the application is made under sub-
section (b)(3)(B)(iii) of this section, a record of 
the research, development, and testing estab-
lishing that the motor vehicle is a low-emis-
sion motor vehicle and that the safety level of 
the vehicle is not lowered unreasonably by ex-
emption from the standard. 

(4) if the application is made under sub-
section (b)(3)(B)(iv) of this section, a detailed 
analysis showing how the vehicle provides an 
overall safety level at least equal to the over-
all safety level of nonexempt vehicles.

(d) ELIGIBILITY.—A manufacturer is eligible for 
an exemption under subsection (b)(3)(B)(i) of 
this section (including an exemption under sub-
section (b)(3)(B)(i) relating to a bumper standard 
referred to in subsection (b)(1)) only if the Sec-
retary determines that the manufacturer’s total 
motor vehicle production in the most recent 
year of production is not more than 10,000. A 
manufacturer is eligible for an exemption under 
subsection (b)(3)(B)(ii), (iii), or (iv) of this sec-
tion only if the Secretary determines the ex-
emption is for not more than 2,500 vehicles to be 
sold in the United States in any 12-month pe-
riod. 

(e) MAXIMUM PERIOD.—An exemption or re-
newal under subsection (b)(3)(B)(i) of this sec-
tion may be granted for not more than 3 years. 
An exemption or renewal under subsection 
(b)(3)(B)(ii), (iii), or (iv) of this section may be 
granted for not more than 2 years. 
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1 So in original. Probably should be ‘‘(a)’’. 
2 So in original. Probably should be followed by a dash. 

(f) DISCLOSURE.—The Secretary may make 
public, by the 10th day after an application is 
filed, information contained in the application 
or relevant to the application unless the infor-
mation concerns or is related to a trade secret 
or other confidential information not relevant 
to the application. 

(g) NOTICE OF DECISION.—The Secretary shall 
publish in the Federal Register a notice of each 
decision granting an exemption under this sec-
tion and the reasons for granting it. 

(h) PERMANENT LABEL REQUIREMENT.—The 
Secretary shall require a permanent label to be 
fixed to a motor vehicle granted an exemption 
under this section. The label shall either name 
or describe each motor vehicle safety standard 
prescribed under this chapter or bumper stand-
ard prescribed under chapter 325 of this title 
from which the vehicle is exempt. The Secretary 
may require that written notice of an exemption 
be delivered by appropriate means to the dealer 
and the first purchaser of the vehicle other than 
for resale. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 945; 
Pub. L. 105–277, div. A, § 101(g) [title III, § 351(a)], 
Oct. 21, 1998, 112 Stat. 2681–439, 2681–475.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30113(a) ...... 15:1410(g). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 123; added 
Apr. 10, 1968, Pub. L. 
90–283, 82 Stat. 72; restated 
Oct. 25, 1972, Pub. L. 
92–548, § 3, 86 Stat. 1159. 

30113(b) ...... 15:1410(a) (1st sen-
tence), (c)(1) 
(23d–last words), 
(2) (23d–last 
words). 

30113(c) ...... 15:1410(e). 
30113(d) ...... 15:1410(d). 
30113(e) ...... 15:1410(c)(1) (1st–22d 

words), (2) 
(1st–22d words). 

30113(f) ....... 15:1410(f). 
30113(g) ...... 15:1410(a) (last sen-

tence). 
30113(h) ...... 15:1410(b). 

In subsection (a), the words ‘‘the term’’ and ‘‘type of’’ 

are omitted as surplus. The words ‘‘when the vehicle is 

manufactured’’ are substituted for ‘‘at the time of man-

ufacture’’ for consistency. 
In subsection (b)(1), the words ‘‘Except as provided in 

subsection (d) of this section’’ are omitted as surplus. 

The words ‘‘to such extent’’ are omitted as being in-

cluded in ‘‘on terms the Secretary considers appro-

priate’’. 
In subsection (b)(2), the words ‘‘The Secretary may 

begin a proceeding under this subsection . . . for an ex-

emption or a renewal of an exemption’’ are added be-

cause of the restatement. The words ‘‘of the applica-

tion’’ are added for clarity. The words ‘‘An application 

for an exemption or for a renewal of an exemption shall 

be filed’’ are added because of the restatement. 
In subsection (b)(3)(A), the words ‘‘such temporary’’ 

and ‘‘the objectives of’’ are omitted as surplus. 
In subsection (b)(3)(B)(i), the words ‘‘to a manufac-

turer that’’ are substituted for ‘‘such manufacturer . . . 

and that the manufacturer’’ to eliminate unnecessary 

words. The words ‘‘from which it requests to be ex-

empted’’ are omitted as surplus. 
In subsection (b)(3)(B)(ii), the words ‘‘from which an 

exemption is sought’’ are omitted as surplus. 
In subsection (b)(3)(B)(iii), the words ‘‘lower the safe-

ty level’’ are substituted for ‘‘degrade the safety’’ for 

clarity. 
In subsection (b)(3)(B)(iv), the word ‘‘requiring’’ is 

omitted as surplus. 

In subsection (c), before clause (1), the words ‘‘the fol-

lowing information’’ are added for clarity. In clause (1), 

the word ‘‘describing’’ is substituted for ‘‘the basis of 

showing’’ to eliminate unnecessary words. The words 

‘‘each motor vehicle safety standard prescribed under 

this chapter from which the manufacturer is requesting 

an exemption’’ are substituted for ‘‘the standards’’ for 

clarity. In clauses (2) and (3), the words ‘‘a record’’ are 

substituted for ‘‘documentation’’ for consistency in the 

revised title. In clause (2), the words ‘‘establishing that 

the safety level of the feature at least equals the safety 

level of the standard’’ are substituted for ‘‘establishing 

that the level of safety of the new safety feature is 

equivalent to or exceeds the level of safety established 

in the standard from which the exemption is sought’’ 

because of the restatement. In clause (3), the word 

‘‘level’’ is added, and the words ‘‘lowered . . . by exemp-

tion from the standard’’ are substituted for ‘‘de-

graded’’, for consistency in this section. In clause (4), 

the words ‘‘at least equal to’’ are substituted for 

‘‘equivalent to or exceeding’’ for consistency. 
In subsection (f), the text of 15:1410(f) (1st sentence) is 

omitted as executed. The words ‘‘under this section 

all’’ and ‘‘other information’’ are omitted as surplus. 

The words ‘‘to the application’’ are substituted for 

‘‘thereto’’ for clarity. The words ‘‘business’’ and ‘‘for 

exemption’’ are omitted as surplus. 
In subsection (g), the words ‘‘The Secretary’’ are 

added for clarity. The word ‘‘temporary’’ is omitted as 

surplus. The words ‘‘under this section’’ are added for 

clarity. 
In subsection (h), the words ‘‘a . . . label to be fixed 

to a motor vehicle granted an exemption under this 

section’’ are substituted for ‘‘labeling of each exempted 

motor vehicle . . . and be affixed to such exempted ve-

hicles’’ for clarity. The words ‘‘of such exempted motor 

vehicle in such manner as he deems’’ are omitted as 

surplus. The words ‘‘motor vehicle safety standard pre-

scribed under this chapter’’ are substituted for ‘‘the 

standards’’ for clarity and consistency in this chapter.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (b)(1). Pub. L. 105–277, § 101(g) [title III, 

§ 351(a)(1)(A)], inserted ‘‘or passenger motor vehicles 

from a bumper standard prescribed under chapter 325 of 

this title,’’ after ‘‘a motor vehicle safety standard pre-

scribed under this chapter’’. 
Subsec. (b)(3)(A). Pub. L. 105–277, § 101(g) [title III, 

§ 351(a)(1)(B)], inserted ‘‘or chapter 325 of this title (as 

applicable)’’ after ‘‘this chapter’’. 
Subsec. (c)(1). Pub. L. 105–277, § 101(g) [title III, 

§ 351(a)(2)], inserted ‘‘, or a bumper standard prescribed 

under chapter 325 of this title,’’ after ‘‘motor vehicle 

safety standard prescribed under this chapter’’. 
Subsec. (d). Pub. L. 105–277, § 101(g) [title III, 

§ 351(a)(3)], inserted ‘‘(including an exemption under 

subsection (b)(3)(B)(i) relating to a bumper standard re-

ferred to in subsection (b)(1))’’ after ‘‘subsection 

(b)(3)(B)(i) of this section’’. 
Subsec. (h). Pub. L. 105–277, § 101(g) [title III, 

§ 351(a)(4)], inserted ‘‘or bumper standard prescribed 

under chapter 325 of this title’’ after ‘‘each motor vehi-

cle safety standard prescribed under this chapter’’. 

§ 30114. Special exemptions 

(A) 1 VEHICLES USED FOR PARTICULAR PUR-
POSES.2 The Secretary of Transportation may 
exempt a motor vehicle or item of motor vehicle 
equipment from section 30112(a) of this title on 
terms the Secretary decides are necessary for 
research, investigations, demonstrations, train-
ing, competitive racing events, show, or display. 

(b) EXEMPTION FOR LOW-VOLUME MANUFACTUR-
ERS.—
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(1) IN GENERAL.—The Secretary shall—
(A) exempt from section 30112(a) of this 

title not more than 325 replica motor vehi-
cles per year that are manufactured or im-
ported by a low-volume manufacturer; and 

(B) except as provided in paragraph (4) of 
this subsection, limit any such exemption to 
the Federal Motor Vehicle Safety Standards 
applicable to motor vehicles and not motor 
vehicle equipment.

(2) REGISTRATION REQUIREMENT.—To qualify 
for an exemption under paragraph (1), a low-
volume manufacturer shall register with the 
Secretary at such time, in such manner, and 
under such terms that the Secretary deter-
mines appropriate. The Secretary shall estab-
lish terms that ensure that no person may reg-
ister as a low-volume manufacturer if the per-
son is registered as an importer under section 
30141 of this title. 

(3) PERMANENT LABEL REQUIREMENT.—
(A) IN GENERAL.—The Secretary shall re-

quire a low-volume manufacturer to affix a 
permanent label to a motor vehicle exempt-
ed under paragraph (1) that identifies the 
specified standards and regulations for 
which such vehicle is exempt from section 
30112(a), states that the vehicle is a replica, 
and designates the model year such vehicle 
replicates. 

(B) WRITTEN NOTICE.—The Secretary may 
require a low-volume manufacturer of a 
motor vehicle exempted under paragraph (1) 
to deliver written notice of the exemption 
to—

(i) the dealer; and 
(ii) the first purchaser of the motor vehi-

cle, if the first purchaser is not an indi-
vidual that purchases the motor vehicle 
for resale.

(C) REPORTING REQUIREMENT.—A low-vol-
ume manufacturer shall annually submit a 
report to the Secretary including the num-
ber and description of the motor vehicles ex-
empted under paragraph (1) and a list of the 
exemptions described on the label affixed 
under subparagraph (A).

(4) EFFECT ON OTHER PROVISIONS.—Any motor 
vehicle exempted under this subsection shall 
also be exempted from sections 32304, 32502, 
and 32902 of this title and from section 3 of the 
Automobile Information Disclosure Act (15 
U.S.C. 1232). 

(5) LIMITATION AND PUBLIC NOTICE.—The Sec-
retary shall have 90 days to review and ap-
prove or deny a registration submitted under 
paragraph (2). If the Secretary determines 
that any such registration submitted is incom-
plete, the Secretary shall have an additional 
30 days for review. Any registration not ap-
proved or denied within 90 days after initial 
submission, or 120 days if the registration sub-
mitted is incomplete, shall be deemed ap-
proved. The Secretary shall have the author-
ity to revoke an existing registration based on 
a failure to comply with requirements set 
forth in this subsection or a finding by the 
Secretary of a safety-related defect or unlaw-
ful conduct under this chapter that poses a 
significant safety risk. The registrant shall be 

provided a reasonable opportunity to correct 
all deficiencies, if such are correctable based 
on the sole discretion of the Secretary. An ex-
emption granted by the Secretary to a low-
volume manufacturer under this subsection 
may not be transferred to any other person, 
and shall expire at the end of the calendar 
year for which it was granted with respect to 
any volume authorized by the exemption that 
was not applied by the low-volume manufac-
turer to vehicles built during that calendar 
year. The Secretary shall maintain an up-to-
date list of registrants and a list of the make 
and model of motor vehicles exempted under 
paragraph (1) on at least an annual basis and 
publish such list in the Federal Register or on 
a website operated by the Secretary. 

(6) LIMITATION OF LIABILITY FOR ORIGINAL 
MANUFACTURERS, LICENSORS OR OWNERS OF 
PRODUCT CONFIGURATION, TRADE DRESS, OR DE-
SIGN PATENTS.—The original manufacturer, its 
successor or assignee, or current owner, who 
grants a license or otherwise transfers rights 
to a low-volume manufacturer shall incur no 
liability to any person or entity under Federal 
or State statute, regulation, local ordinance, 
or under any Federal or State common law for 
such license or assignment to a low-volume 
manufacturer. 

(7) DEFINITIONS.—In this subsection: 
(A) LOW-VOLUME MANUFACTURER.—The 

term ‘‘low-volume manufacturer’’ means a 
motor vehicle manufacturer, other than a 
person who is registered as an importer 
under section 30141 of this title, whose an-
nual worldwide production, including by a 
parent or subsidiary of the manufacturer, if 
applicable, is not more than 5,000 motor ve-
hicles. 

(B) REPLICA MOTOR VEHICLE.—The term 
‘‘replica motor vehicle’’ means a motor vehi-
cle produced by a low-volume manufacturer 
and that—

(i) is intended to resemble the body of 
another motor vehicle that was manufac-
tured not less than 25 years before the 
manufacture of the replica motor vehicle; 
and 

(ii) is manufactured under a license for 
the product configuration, trade dress, 
trademark, or patent, for the motor vehi-
cle that is intended to be replicated from 
the original manufacturer, its successors 
or assignees, or current owner of such 
product configuration, trade dress, trade-
mark, or patent rights.

(8) CONSTRUCTION.—Except as provided in 
paragraphs (1) and (4), a registrant shall be 
considered a motor vehicle manufacturer for 
purposes of parts A and C of subtitle VI of this 
title. Nothing shall be construed to exempt a 
registrant from complying with the require-
ments under sections 30116 through 30120A of 
this title if the motor vehicle excepted under 
paragraph (1) contains a defect related to 
motor vehicle safety. 

(9) STATE REGISTRATION.—Nothing in this 
subsection shall be construed to preempt, af-
fect, or supersede any State titling or reg-
istration law or regulation for a replica motor 
vehicle, or exempt a person from complying 
with such law or regulation. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 947; 
Pub. L. 105–178, title VII, § 7107(a), June 9, 1998, 
112 Stat. 469; Pub. L. 114–94, div. B, title XXIV, 
§ 24405(a), Dec. 4, 2015, 129 Stat. 1721.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30114 .......... 15:1397(j). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(j); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2824. 

The word ‘‘conditions’’ is omitted as being included 

in ‘‘terms’’, and the word ‘‘studies’’ is omitted as being 

included in ‘‘research’’. The word ‘‘solely’’ is omitted as 

unnecessary.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94 designated existing provisions as 

subsec. ‘‘(A)’’, inserted heading, and added subsec. (b). 

1998—Pub. L. 105–178 substituted ‘‘competitive racing 

events, show, or display’’ for ‘‘or competitive racing 

events’’.

Statutory Notes and Related Subsidiaries 

TRANSITION RULE 

Pub. L. 105–178, title VII, § 7107(b), June 9, 1998, 112 

Stat. 469, provided that: ‘‘A person who is the owner of 

a motor vehicle located in the United States on the 

date of enactment of this Act [June 9, 1998] may seek 

an exemption under section 30114 of title 49, United 

States Code, as amended by subsection (a) of this sec-

tion, for a period of 6 months after the date regulations 

of the Secretary of Transportation promulgated in re-

sponse to such amendment take effect.’’

§ 30115. Certification of compliance 

(a) IN GENERAL.—A manufacturer or dis-
tributor of a motor vehicle or motor vehicle 
equipment shall certify to the distributor or 
dealer at delivery that the vehicle or equipment 
complies with applicable motor vehicle safety 
standards prescribed under this chapter. A per-
son may not issue the certificate if, in exer-
cising reasonable care, the person has reason to 
know the certificate is false or misleading in a 
material respect. Certification of a vehicle must 
be shown by a label or tag permanently fixed to 
the vehicle. Certification of equipment may be 
shown by a label or tag on the equipment or on 
the outside of the container in which the equip-
ment is delivered. 

(b) CERTIFICATION LABEL.—In the case of the 
certification label affixed by an intermediate or 
final stage manufacturer of a motor vehicle 
built in more than 1 stage, each intermediate or 
final stage manufacturer shall certify with re-
spect to each applicable Federal motor vehicle 
safety standard—

(1) that it has complied with the specifica-
tions set forth in the compliance documenta-
tion provided by the incomplete motor vehicle 
manufacturer in accordance with regulations 
prescribed by the Secretary; or 

(2) that it has elected to assume responsi-
bility for compliance with that standard.

If the intermediate or final stage manufacturer 
elects to assume responsibility for compliance 
with the standard covered by the documentation 

provided by an incomplete motor vehicle manu-
facturer, the intermediate or final stage manu-
facturer shall notify the incomplete motor vehi-
cle manufacturer in writing within a reasonable 
time of affixing the certification label. A viola-
tion of this subsection shall not be subject to a 
civil penalty under section 30165. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 947; 
Pub. L. 106–414, § 9, Nov. 1, 2000, 114 Stat. 1805.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30115 .......... 15:1397(a)(1)(C), (E) 
(related to 
15:1403). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(C), (E) (related 
to § 114), 80 Stat. 722; Oct. 
27, 1974, Pub. L. 93–492, 
§ 103(a)(1)(A), (2)(B), 88 
Stat. 1477, 1478. 

15:1403. Sept. 9, 1966, Pub. L. 89–563, 
§ 114, 80 Stat. 726. 

The words ‘‘fail to issue a certificate required by sec-

tion 1403 of this title’’ in 15:1397(a)(1)(C) and the text of 

15:1397(a)(1)(E) (related to 15:1403) are omitted as sur-

plus. The word ‘‘certify’’ is substituted for ‘‘furnish . . . 

the certification’’ in 15:1403 to eliminate unnecessary 

words. The words ‘‘the time of’’ and ‘‘of such vehicle or 

equipment by such manufacturer or distributor’’ are 

omitted as surplus. The words ‘‘prescribed under this 

chapter’’ are added for clarity. The word ‘‘reasonable’’ 

is substituted for ‘‘due’’ in 15:1397(a)(1)(C) for consist-

ency in the revised title. The words ‘‘to the effect that 

a motor vehicle or item of motor vehicle equipment 

conforms to all applicable Federal motor vehicle safety 

standards’’ are omitted because of the restatement. 

The words ‘‘shown by’’ are substituted for ‘‘in the form 

of’’ in 15:1403 for clarity.

Editorial Notes 

AMENDMENTS 

2000—Pub. L. 106–414 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries 

FOLLOW-UP REPORT 

Pub. L. 106–414, § 16, Nov. 1, 2000, 114 Stat. 1808, pro-

vided that, by one year after Nov. 1, 2000, the Secretary 

of Transportation would report to Congress on the im-

plementation of the 2000 amendments. 

§ 30116. Defects and noncompliance found before 
sale to purchaser 

(a) ACTIONS REQUIRED OF MANUFACTURERS AND 
DISTRIBUTORS.—If, after a manufacturer or dis-
tributor sells a motor vehicle or motor vehicle 
equipment to a distributor or dealer and before 
the distributor or dealer sells the vehicle or 
equipment, it is decided that the vehicle or 
equipment contains a defect related to motor 
vehicle safety or does not comply with applica-
ble motor vehicle safety standards prescribed 
under this chapter—

(1) the manufacturer or distributor imme-
diately shall repurchase the vehicle or equip-
ment at the price paid by the distributor or 
dealer, plus transportation charges and rea-
sonable reimbursement of at least one percent 
a month of the price paid prorated from the 
date of notice of noncompliance or defect to 
the date of repurchase; or 

(2) if a vehicle, the manufacturer or dis-
tributor immediately shall give to the dis-



Page 758TITLE 49—TRANSPORTATION§ 30117

tributor or dealer at the manufacturer’s or 
distributor’s own expense, the part or equip-
ment needed to make the vehicle comply with 
the standards or correct the defect.

(b) DISTRIBUTOR OR DEALER INSTALLATION.—
The distributor or dealer shall install the part 
or equipment referred to in subsection (a)(2) of 
this section. If the distributor or dealer installs 
the part or equipment with reasonable diligence 
after it is received, the manufacturer shall reim-
burse the distributor or dealer for the reason-
able value of the installation and a reasonable 
reimbursement of at least one percent a month 
of the manufacturer’s or distributor’s selling 
price prorated from the date of notice of non-
compliance or defect to the date the motor vehi-
cle complies with applicable motor vehicle safe-
ty standards prescribed under this chapter or 
the defect is corrected. 

(c) ESTABLISHING AMOUNT DUE AND CIVIL AC-
TIONS.—The parties shall establish the value of 
installation and the amount of reimbursement 
under this section. If the parties do not agree, or 
if a manufacturer or distributor refuses to com-
ply with subsection (a) or (b) of this section, the 
distributor or dealer purchasing the motor vehi-
cle or motor vehicle equipment may bring a 
civil action. The action may be brought in a 
United States district court for the judicial dis-
trict in which the manufacturer or distributor 
resides, is found, or has an agent, to recover 
damages, court costs, and a reasonable attor-
ney’s fee. An action under this section must be 
brought not later than 3 years after the claim 
accrues. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 947.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30116(a) ...... 15:1400(a) (less (2) 
(last 97 words)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 111, 80 Stat. 724. 

30116(b) ...... 15:1400(a)(2) (last 97 
words). 

30116(c) ...... 15:1400(b), (c). 

In subsection (a)(1), the words ‘‘as the case may be’’, 
‘‘from such distributor or dealer’’, ‘‘all . . . involved’’, 
and ‘‘by the manufacturer or distributor’’ are omitted 
as surplus. 

In subsection (a)(2), the words ‘‘manufacturer’s or 
distributor’s’’ are substituted for ‘‘his’’ for clarity. The 
words ‘‘or parts’’ are omitted because of 1:1. The words 
‘‘the vehicle comply with the standards or correct the 
defect’’ are substituted for ‘‘conforming’’ for clarity. 

In subsection (b), the words ‘‘the part or equipment 
referred to in subsection (a)(2) of this section’’ are 
added because of the restatement. The words ‘‘If the 

distributor or dealer installs the part or equipment 

with reasonable diligence after it is received, the man-

ufacturer shall reimburse the distributor or dealer’’ are 

substituted for ‘‘and for the installation involved the 

manufacturer shall reimburse such distributor or deal-

er . . . Provided, however, That the distributor or dealer 

proceeds with reasonable diligence with the installa-

tion after the required part, parts or equipment are re-

ceived’’ to eliminate unnecessary words. The words ‘‘on 

or in such vehicle’’ are omitted as surplus. The words 

‘‘notice of noncompliance or defect’’ are substituted for 

‘‘notice of such nonconformance’’, and the words ‘‘com-

plies with applicable motor vehicle safety standards 

prescribed under this chapter or the defect is cor-

rected’’ are substituted for ‘‘is brought into conform-

ance with applicable Federal standards’’, to eliminate 

unnecessary words and for consistency in the revised 

title. 

In subsection (c), the words ‘‘the amount of reim-

bursement’’ are substituted for ‘‘such reasonable reim-

bursements’’ for clarity and because of the restate-

ment. The words ‘‘by mutual agreement’’ are omitted 

as surplus. The words ‘‘If the parties do not agree’’ are 

substituted for ‘‘or failing such agreement’’, and the 

words ‘‘by the court pursuant to the provisions of sub-

section (b) of this section’’ are omitted, because of the 

restatement. The words ‘‘the requirements of’’, ‘‘then’’, 

‘‘as the case may be’’, and ‘‘without respect to the 

amount in controversy’’ are omitted as surplus. The 

words ‘‘civil action’’ are substituted for ‘‘suit’’ because 

of rule 2 of the Federal Rules of Civil Procedure (28 

App. U.S.C.). The words ‘‘against such manufacturer or 

distributor’’ are omitted as surplus. The word ‘‘judi-

cial’’ is added for consistency. The words ‘‘to recover 

damages, court costs, and a reasonable attorney’s fee’’ 

are substituted for ‘‘and shall recover the damage by 

him sustained, as well as all court costs plus reasonable 

attorneys’ fees’’, and the words ‘‘must be brought’’ are 

substituted for ‘‘shall be forever barred unless com-

menced’’, to eliminate unnecessary words. The word 

‘‘claim’’ is substituted for ‘‘cause of action’’ for con-

sistency. 

§ 30117. Providing information to, and maintain-
ing records on, purchasers 

(a) PROVIDING INFORMATION AND NOTICE.—The 
Secretary of Transportation may require that 
each manufacturer of a motor vehicle or motor 
vehicle equipment provide technical informa-
tion related to performance and safety required 
to carry out this chapter. The Secretary may re-
quire the manufacturer to give the following no-
tice of that information when the Secretary de-
cides it is necessary: 

(1) to each prospective purchaser of a vehicle 
or equipment before the first sale other than 
for resale at each location at which the vehi-
cle or equipment is offered for sale by a person 
having a legal relationship with the manufac-
turer, in a way the Secretary decides is appro-
priate. 

(2) to the first purchaser of a vehicle or 
equipment other than for resale when the ve-
hicle or equipment is bought, in printed mat-
ter placed in the vehicle or attached to or ac-
companying the equipment.

(b) MAINTAINING PURCHASER RECORDS AND PRO-
CEDURES.—(1) A manufacturer of a motor vehicle 
or tire (except a retreaded tire) shall cause to be 
maintained a record of the name and address of 
the first purchaser of each vehicle or tire it pro-
duces and, to the extent prescribed by regula-
tions of the Secretary, shall cause to be main-
tained a record of the name and address of the 
first purchaser of replacement equipment (ex-
cept a tire) that the manufacturer produces. The 
Secretary may prescribe by regulation the 
records to be maintained and reasonable proce-
dures for maintaining the records under this 
subsection, including procedures to be followed 
by distributors and dealers to assist the manu-
facturer in obtaining the information required 
by this subsection. A procedure shall be reason-
able for the type of vehicle or tire involved, and 
shall provide reasonable assurance that a cus-
tomer list of a distributor or dealer, or similar 
information, will be made available to a person 
(except the distributor or dealer) only when nec-
essary to carry out this subsection and sections 
30118–30121, 30166(f), and 30167(a) and (b) of this 
title. Availability of assistance from a dis-
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tributor or dealer does not affect an obligation 
of a manufacturer under this subsection. 

(2)(A) Except as provided in paragraph (3) of 
this subsection, the Secretary may require a dis-
tributor or dealer to maintain a record under 
paragraph (1) of this subsection only if the busi-
ness of the distributor or dealer is owned or con-
trolled by a manufacturer of tires. 

(B) The Secretary shall require each dis-
tributor and dealer whose business is not owned 
or controlled by a manufacturer of tires to give 
a registration form (containing the tire identi-
fication number) to the first purchaser of a tire. 
The Secretary shall prescribe the form, which 
shall be standardized for all tires and designed 
to allow the purchaser to complete and return it 
directly to the manufacturer of the tire. The 
manufacturer shall give sufficient copies of 
forms to distributors and dealers. 

(3) RULEMAKING.—
(A) IN GENERAL.—The Secretary shall ini-

tiate a rulemaking to require a distributor or 
dealer of tires that is not owned or controlled 
by a manufacturer of tires to maintain records 
of—

(i) the name and address of tire purchasers 
and lessors; 

(ii) information identifying the tire that 
was purchased or leased; and 

(iii) any additional records the Secretary 
considers appropriate.

(B) ELECTRONIC TRANSMISSION.—The rule-
making carried out under subparagraph (A) 
shall require a distributor or dealer of tires 
that is not owned or controlled by a manufac-
turer of tires to electronically transmit the 
records described in clauses (i), (ii), and (iii) of 
subparagraph (A) to the manufacturer of the 
tires or the designee of the manufacturer by 
secure means at no cost to tire purchasers or 
lessors. 

(C) SATISFACTION OF REQUIREMENTS.—A regu-
lation promulgated under subparagraph (A) 
may be considered to satisfy the requirements 
of paragraph (2)(B).

(c) ROLLOVER TESTS.—
(1) DEVELOPMENT.—Not later than 2 years 

from the date of the enactment of this sub-
section, the Secretary shall—

(A) develop a dynamic test on rollovers by 
motor vehicles for the purposes of a con-
sumer information program; and 

(B) carry out a program of conducting such 
tests.

(2) TEST RESULTS.—As the Secretary devel-
ops a test under paragraph (1)(A), the Sec-
retary shall conduct a rulemaking to deter-
mine how best to disseminate test results to 
the public. 

(3) MOTOR VEHICLES COVERED.—This sub-
section applies to motor vehicles, including 
passenger cars, multipurpose passenger vehi-
cles, and trucks, with a gross vehicle weight 
rating of 10,000 pounds or less. A motor vehicle 
designed to provide temporary residential ac-
commodations is not covered. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 948; 
Pub. L. 106–414, § 12, Nov. 1, 2000, 114 Stat. 1806; 
Pub. L. 114–94, div. B, title XXIV, § 24333, Dec. 4, 
2015, 129 Stat. 1715.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30117(a) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(d)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(B) (related to 
§ 112(d)), (D) (related to 
§ 158(b)), (E) (related to 
§ 112(d)), 80 Stat. 722; Oct. 
27, 1974, Pub. L. 93–492, 
§ 103(a)(1)(A), (2), (3), 88 
Stat. 1477, 1478. 

15:1401(d). Sept. 9, 1966, Pub. L. 89–563, 
§ 112(d), 80 Stat. 725; May 
22, 1970, Pub. L. 91–265, § 3, 
84 Stat. 262. 

30117(b) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1418(b)). 

15:1418(b)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 158(b)(1); 
added Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1476; Nov. 6, 1978, Pub. L. 
95–599, § 317, 92 Stat. 2752; 
Oct. 15, 1982, Pub. L. 
97–331, § 4(a)(1), 96 Stat. 
1619. 

15:1418(b)(2), (3). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 158(b)(2), (3); 
added Oct. 15, 1982, Pub. L. 
97–331, § 4(a)(2), 96 Stat. 
1620. 

In this section, the text of 15:1397(a)(1)(B) (related to 

15:1401(d)), (D) (related to 15:1418(b)), and (E) (related to 

15:1401(d)) is omitted as surplus. 

In subsection (a), before clause (1), the words ‘‘such 

performance data and other’’, ‘‘as may be’’, ‘‘the pur-

poses of’’, ‘‘performance and technical’’, and ‘‘to carry 

out the purposes of this chapter’’ the 2d time they ap-

pear are omitted as surplus. In clause (1), the words 

‘‘such manufacturer’s’’ and ‘‘which may include, but is 

not limited to, printed matter (A) available for reten-

tion by such prospective purchaser and (B) sent by mail 

to such prospective purchaser upon his request’’ are 

omitted as surplus. The words ‘‘legal relationship’’ are 

substituted for ‘‘contractual, proprietary, or other 

legal relationship’’ to eliminate unnecessary words. 

In subsection (b)(1), the word ‘‘cause to be main-

tained’’ is substituted for ‘‘cause the establishment and 

maintenance of’’ to eliminate unnecessary words. The 

words ‘‘prescribe by regulation’’ are substituted for ‘‘by 

rule, specify’’ for consistency and because ‘‘rule’’ and 

‘‘regulation’’ are synonymous. The words ‘‘under this 

subsection’’ are added for clarity. The word ‘‘involved’’ 

is substituted for ‘‘for which they are prescribed’’ to 

eliminate unnecessary words. The words ‘‘the purpose 

of’’ and ‘‘except that . . . or not’’ are omitted as sur-

plus. The words ‘‘from a distributor or dealer’’ are 

added for clarity. 

In subsection (b)(3)(A), before clause (i), the words 

‘‘At the end of the two-year period following the effec-

tive date of this paragraph’’ are omitted as expired. In 

clause (iii), the words ‘‘(or any combination of such 

groups)’’ are omitted as unnecessary. 

In subsection (b)(3)(B), before clause (i), the words 

‘‘may prescribe a requirement’’ are substituted for 

‘‘may order by rule the imposition of requirements’’ for 

consistency and to eliminate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (c)(1), is the date of enactment of Pub. L. 

106–414, which was approved Nov. 1, 2000. 

AMENDMENTS 

2015—Subsec. (b)(3). Pub. L. 114–94 amended par. (3) 

generally. Prior to amendment, par. (3) related to re-

quirement for Secretary to evaluate record mainte-

nance procedures under par. (2) and submit reports to 

Congress. 

2000—Subsec. (c). Pub. L. 106–414 added subsec. (c).
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Statutory Notes and Related Subsidiaries 

RETENTION OF SAFETY RECORDS BY MANUFACTURERS 

Pub. L. 114–94, div. B, title XXIV, § 24403, Dec. 4, 2015, 

129 Stat. 1720, provided that: 
‘‘(a) RULE.—Not later than 18 months after the date 

of enactment of this Act [Dec. 4, 2015], the Secretary of 

Transportation shall issue a final rule pursuant to sec-

tion 30117 of title 49, United States Code, requiring each 

manufacturer of motor vehicles or motor vehicle equip-

ment to retain all motor vehicle safety records re-

quired to be maintained by manufacturers under sec-

tion 576.6 of title 49, Code of Federal Regulations, for a 

period of not less than 10 calendar years from the date 

on which they were generated or acquired by the manu-

facturer. 
‘‘(b) APPLICATION.—The rule required by subsection 

(a) shall apply with respect to any record described in 

such subsection that is in the possession of a manufac-

turer on the effective date of such rule.’’

15-PASSENGER VAN SAFETY 

Pub. L. 109–59, title X, § 10309(a), Aug. 10, 2005, 119 

Stat. 1942, provided that: 
‘‘(1) IN GENERAL.—The Secretary of Transportation 

shall require the testing of 15-passenger vans as part of 

the rollover resistance program of the National High-

way Traffic Safety Administration’s new car assess-

ment program. 
‘‘(2) 15-PASSENGER VAN DEFINED.—In this subsection, 

the term ‘15-passenger van’ means a vehicle that seats 

10 to 14 passengers, not including the driver.’’

§ 30118. Notification of defects and noncompli-
ance 

(a) NOTIFICATION BY SECRETARY.—The Sec-
retary of Transportation shall notify the manu-
facturer of a motor vehicle or replacement 
equipment immediately after making an initial 
decision (through testing, inspection, investiga-
tion, or research carried out under this chapter, 
examining communications under section 
30166(f) of this title, or otherwise) that the vehi-
cle or equipment contains a defect related to 
motor vehicle safety or does not comply with an 
applicable motor vehicle safety standard pre-
scribed under this chapter. The notification 
shall include the information on which the deci-
sion is based. The Secretary shall publish a no-
tice of each decision under this subsection in the 
Federal Register. Subject to section 30167(a) of 
this title, the notification and information are 
available to any interested person. 

(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS 
AND ORDERS.—(1) The Secretary may make a 
final decision that a motor vehicle or replace-
ment equipment contains a defect related to 
motor vehicle safety or does not comply with an 
applicable motor vehicle safety standard pre-
scribed under this chapter only after giving the 
manufacturer an opportunity to present infor-
mation, views, and arguments showing that 
there is no defect or noncompliance or that the 
defect does not affect motor vehicle safety. Any 
interested person also shall be given an oppor-
tunity to present information, views, and argu-
ments. 

(2) If the Secretary decides under paragraph (1) 
of this subsection that the vehicle or equipment 
contains the defect or does not comply, the Sec-
retary shall order the manufacturer to—

(A) give notification under section 30119 of 
this title to the owners, purchasers, and deal-
ers of the vehicle or equipment of the defect or 
noncompliance; and 

(B) remedy the defect or noncompliance 
under section 30120 of this title.

(c) NOTIFICATION BY MANUFACTURER.—A manu-
facturer of a motor vehicle or replacement 
equipment shall notify the Secretary by cer-
tified mail or electronic mail, and the owners, 
purchasers, and dealers of the vehicle or equip-
ment as provided in section 30119(d) of this sec-
tion, if the manufacturer—

(1) learns the vehicle or equipment contains 
a defect and decides in good faith that the de-
fect is related to motor vehicle safety; or 

(2) decides in good faith that the vehicle or 
equipment does not comply with an applicable 
motor vehicle safety standard prescribed 
under this chapter.

(d) EXEMPTIONS.—On application of a manufac-
turer, the Secretary shall exempt the manufac-
turer from this section if the Secretary decides 
a defect or noncompliance is inconsequential to 
motor vehicle safety. The Secretary may take 
action under this subsection only after notice in 
the Federal Register and an opportunity for any 
interested person to present information, views, 
and arguments. 

(e) HEARINGS ABOUT MEETING NOTIFICATION RE-
QUIREMENTS.—On the motion of the Secretary or 
on petition of any interested person, the Sec-
retary may conduct a hearing to decide whether 
the manufacturer has reasonably met the notifi-
cation requirements under this section. Any in-
terested person may make written and oral pres-
entations of information, views, and arguments 
on whether the manufacturer has reasonably 
met the notification requirements. If the Sec-
retary decides that the manufacturer has not 
reasonably met the notification requirements, 
the Secretary shall order the manufacturer to 
take specified action to meet those require-
ments and may take any other action author-
ized under this chapter. 

(f) REPORTS ON NOTIFICATION CAMPAIGNS.—
(1) IN GENERAL.—Each manufacturer that is 

conducting a campaign under subsection (b) or 
(c) or any other provision of law (including 
regulations) to notify manufacturers, distribu-
tors, owners, purchasers, or dealers of a defect 
or noncompliance shall submit to the Admin-
istrator of the National Highway Traffic Safe-
ty Administration—

(A) by the applicable date described in sec-
tion 573.7(d) of title 49, Code of Federal Reg-
ulations (or a successor regulation), a quar-
terly report describing the campaign for 
each of 8 consecutive quarters, beginning 
with the quarter in which the campaign was 
initiated; and 

(B) an annual report for each of the 3 years 
beginning after the date of completion of the 
last quarter for which a quarterly report is 
submitted under subparagraph (A).

(2) REQUIREMENTS.—Except as otherwise pro-
vided in this subsection, each report under 
this subsection shall comply with the require-
ments of section 573.7 of title 49, Code of Fed-
eral Regulations (or a successor regulation). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 950; 
Pub. L. 106–346, § 101(a) [title III, § 364], Oct. 23, 
2000, 114 Stat. 1356, 1356A–37; Pub. L. 106–414, § 2, 
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Nov. 1, 2000, 114 Stat. 1800; Pub. L. 114–94, div. B, 
title XXIV, § 24104(b), Dec. 4, 2015, 129 Stat. 1703; 
Pub. L. 117–58, div. B, title IV, § 24202(a), Nov. 15, 
2021, 135 Stat. 819.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30118(a) ...... 15:1397(a)(1)(D) (re-
lated to 15:1412(a) 
(1st–3d sen-
tences)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(D) (related to 
§§ 151, 152, 153(c) (1st sen-
tence cl. (6)), 156, 157), 80 
Stat. 722; restated Oct. 27, 
1974, Pub. L. 93–492, 
§ 103(a)(1)(A), (3), 88 Stat. 
1477, 1478. 

15:1412(a) (1st–3d 
sentences). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, §§ 151, 152, 156 
(related to notice), 157 (re-
lated to notice); added 
Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1470, 1475. 

30118(b) ...... 15:1397(a)(1)(D) (re-
lated to 15:1412(a) 
(last sentence), 
(b)). 

15:1412(a) (last sen-
tence), (b). 

30118(c) ...... 15:1397(a)(1)(D) (re-
lated to 15:1411, 
1413(c) (1st sen-
tence cl. (6))). 

15:1411. 
15:1413(c) (1st sen-

tence cl. (6)). 
Sept. 9, 1966, Pub. L. 89–563, 

80 Stat. 718, § 153(c) (1st 
sentence cl. (6)); added 
Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1472; Oct. 15, 1982, Pub. L. 
97–331, § 4(b)(2), 96 Stat. 
1620. 

30118(d) ...... 15:1397(a)(1)(D) (re-
lated to 15:1417). 

15:1417 (related to 
notice). 

30118(e) ...... 15:1397(a)(1)(D) (re-
lated to 15:1416). 

15:1416 (related to 
notice). 

In this section, the text of 15:1397(a)(1)(D) (related to 

15:1411, 1412, 1413(c) (1st sentence cl. (6)), and 1417) is 

omitted as surplus. 
In subsection (a), the words ‘‘making an initial deci-

sion’’ are substituted for ‘‘determines’’ to distinguish 

the decision from the decision made under subsection 

(b) of this section. The words ‘‘of such determination’’, 

‘‘to the manufacturer’’, and ‘‘of the Secretary’’ are 

omitted as surplus. The words ‘‘under this subsection’’ 

are added for clarity. 
In subsection (b)(1), the words ‘‘may make a final de-

cision’’ are substituted for ‘‘determines’’, and the words 

‘‘prescribed under this chapter’’ are added, for clarity 

and consistency in this chapter. 
In subsection (b)(2), before clause (A), the words ‘‘If 

the Secretary decides under paragraph (1) of this sub-

section that the vehicle or equipment contains a defect 

or does not comply’’ are added for clarity and because 

of the restatement. The words ‘‘after such presen-

tations by the manufacturer and interested persons’’ 

are omitted as surplus. In clause (A), the words ‘‘of the 

defect or noncompliance’’ are added for clarity. 
In subsection (c), before clause (1), the words ‘‘A man-

ufacturer of a motor vehicle or replacement equip-

ment’’ are substituted for ‘‘manufactured by him’’ in 

15:1411 for clarity. The words ‘‘shall notify’’ are sub-

stituted for ‘‘he shall furnish notification to’’ to elimi-

nate unnecessary words. The words ‘‘to the Secretary, 

if section 1411 of this title applies’’ in 15:1413(c) (1st sen-

tence cl. (6)) are omitted because of the restatement. 

The words ‘‘of the vehicle or equipment’’ are added for 

clarity. The words ‘‘and he shall remedy the defect or 

failure to comply in accordance with section 1414 of 

this title’’ in 15:1411 are omitted as unnecessary be-

cause of the source provisions restated in section 30120 

of the revised title. 
In subsection (d), the words ‘‘any requirement 

under’’, ‘‘to give notice with respect to’’, and ‘‘as it re-

lates’’ are omitted as surplus. The words ‘‘The Sec-

retary may take action under this subsection only’’ are 

added because of the restatement. 

In subsection (e), the words ‘‘(including a manufac-

turer)’’ are omitted as surplus. The word ‘‘information’’ 

is substituted for ‘‘data’’ for consistency in the revised 

title.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (f). Pub. L. 117–58 added subsec. (f). 

2015—Subsec. (c). Pub. L. 114–94 inserted ‘‘or elec-

tronic mail’’ after ‘‘certified mail’’ in introductory pro-

visions. 

2000—Pub. L. 106–346, § 101(a) [title III, § 364], which di-

rected amendment of this section in subsecs. (a), (b)(1), 

and (c), by inserting ‘‘, original equipment,’’ before ‘‘or 

replacement equipment’’ wherever appearing, and in 

subsec. (c), by redesignating pars. (1) and (2) as subpars. 

(A) and (B), respectively, and realigning margins, by 

substituting ‘‘(1) IN GENERAL.—A manufacturer’’ for ‘‘A 

manufacturer’’, and by adding a new par (2) relating to 

duty of manufacturers, was repealed by Pub. L. 106–414, 

§ 2. See Construction of 2000 Amendment note below.

Statutory Notes and Related Subsidiaries 

CONSTRUCTION OF 2000 AMENDMENT 

Pub. L. 106–414, § 2, Nov. 1, 2000, 114 Stat. 1800, pro-

vided that: ‘‘The amendments made to section 30118 of 

title 49, United States Code, by section 364 of the De-

partment of Transportation and Related Agencies Ap-

propriations Act, 2001 [Pub. L. 106–346, § 101(a) [title III, 

§ 364], Oct. 23, 2000, 114 Stat. 1356, 1356A–37] are repealed 

and such section shall be effective as if such amending 

section had not been enacted.’’

§ 30119. Notification procedures 

(a) CONTENTS OF NOTIFICATION.—Notification 
by a manufacturer required under section 30118 
of this title of a defect or noncompliance shall 
contain—

(1) a clear description of the defect or non-
compliance; 

(2) an evaluation of the risk to motor vehicle 
safety reasonably related to the defect or non-
compliance; 

(3) the measures to be taken to obtain a 
remedy of the defect or noncompliance; 

(4) a statement that the manufacturer giv-
ing notice will remedy the defect or non-
compliance without charge under section 30120 
of this title; 

(5) the earliest date on which the defect or 
noncompliance will be remedied without 
charge, and for tires, the period during which 
the defect or noncompliance will be remedied 
without charge under section 30120 of this 
title; 

(6) the procedure the recipient of a notice is 
to follow to inform the Secretary of Transpor-
tation when a manufacturer, distributor, or 
dealer does not remedy the defect or non-
compliance without charge under section 30120 
of this title; and 

(7) other information the Secretary pre-
scribes by regulation.

(b) EARLIEST REMEDY DATE.—The date speci-
fied by a manufacturer in a notification under 
subsection (a)(5) of this section or section 
30121(c)(2) of this title is the earliest date that 
parts and facilities reasonably can be expected 
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to be available to remedy the defect or non-
compliance. The Secretary may disapprove the 
date. 

(c) TIME FOR NOTIFICATION.—Notification re-
quired under section 30118 of this title shall be 
given within a reasonable time—

(1) prescribed by the Secretary, after the 
manufacturer receives notice of a final deci-
sion under section 30118(b) of this title; or 

(2) after the manufacturer first decides that 
a safety-related defect or noncompliance ex-
ists under section 30118(c) of this title.

(d) MEANS OF PROVIDING NOTIFICATION.—(1) No-
tification required under section 30118 of this 
title about a motor vehicle shall be sent in the 
manner prescribed by the Secretary, by regula-
tion—

(A) to each person registered under State 
law as the owner and whose name and address 
are reasonably ascertainable by the manufac-
turer through State records or other available 
sources; or 

(B) if a registered owner is not notified 
under clause (A) of this paragraph, to the most 
recent purchaser known to the manufacturer.

(2) Notification required under section 30118 of 
this title about replacement equipment shall be 
sent in the manner prescribed by the Secretary, 
by regulation, to the most recent purchaser 
known to the manufacturer. 

(3) In addition to the notification required 
under paragraphs (1) and (2), if the Secretary de-
cides that public notice is required for motor ve-
hicle safety, public notice shall be given by the 
manufacturer in the way required by the Sec-
retary after consulting with the manufacturer. 
In deciding whether public notice is required, 
the Secretary shall consider—

(A) the magnitude of the risk to motor vehi-
cle safety caused by the defect or noncompli-
ance; and 

(B) the cost of public notice compared to the 
additional number of owners the notice may 
reach.

(4) A dealer to whom a motor vehicle or re-
placement equipment was delivered shall be no-
tified in the manner prescribed by the Sec-
retary, by regulation. 

(e) ADDITIONAL NOTIFICATION.—
(1) SECOND NOTIFICATION.—If the Secretary 

decides that a notification sent by a manufac-
turer under this section has not resulted in an 
adequate number of motor vehicles or items of 
replacement equipment being returned for 
remedy, the Secretary may order the manu-
facturer to send a 2d notification in the way 
the Secretary prescribes by regulation. 

(2) ADDITIONAL NOTIFICATIONS.—If the Sec-
retary determines, after taking into account 
the severity of the defect or noncompliance, 
that the second notification by a manufac-
turer does not result in an adequate number of 
motor vehicles or items of replacement equip-
ment being returned for remedy, the Secretary 
may order the manufacturer—

(A)(i) to send additional notifications in 
the manner prescribed by the Secretary, by 
regulation; or 

(ii) to take additional steps to locate and 
notify each person registered under State 

law as the owner or lessee or the most recent 
purchaser or lessee, as appropriate; and 

(B) to emphasize the magnitude of the 
safety risk caused by the defect or non-
compliance in such notification.

(f) NOTIFICATION BY LESSOR TO LESSEE.—(1) In 
this subsection, ‘‘leased motor vehicle’’ means a 
motor vehicle that is leased to a person for at 
least 4 months by a lessor that has leased at 
least 5 motor vehicles in the 12 months before 
the date of the notification. 

(2) A lessor that receives a notification re-
quired by section 30118 of this title about a 
leased motor vehicle shall provide a copy of the 
notification to the lessee in the way the Sec-
retary prescribes by regulation. 

(g) INFORMATION REGARDING COMPONENTS IN-
VOLVED IN RECALL.—A manufacturer that is re-
quired to furnish a report under section 573.6 of 
title 49, Code of Federal Regulations (or any suc-
cessor regulation) for a defect or noncompliance 
in a motor vehicle or in an item of original or 
replacement equipment shall, if such defect or 
noncompliance involves a specific component or 
components, include in such report, with respect 
to such component or components, the following 
information: 

(1) The name of the component or compo-
nents. 

(2) A description of the component or compo-
nents. 

(3) The part number of the component or 
components, if any. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 951; 
Pub. L. 112–141, div. C, title I, § 31310, July 6, 2012, 
126 Stat. 771; Pub. L. 114–94, div. B, title XXIV, 
§ 24116, Dec. 4, 2015, 129 Stat. 1711.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30119(a) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1413(a)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(D) (related to 
§§ 153(a)–(c) (1st sentence 
cls. (1)–(5), last sentence), 
154(b)(2) (2d, last sen-
tences)), 80 Stat. 722; re-
stated Oct. 27, 1974, Pub. 
L. 93–492, § 103(a)(1)(A), (3), 
88 Stat. 1477, 1478. 

15:1413(a). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, §§ 153(a), (b), 
154(b)(2) (2d, last sen-
tences); added Oct. 27, 
1974, Pub. L. 93–492, 
§ 102(a), 88 Stat. 1471, 1473. 

30119(b) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1414(b)(2) (2d, 
last sentences)). 

15:1414(b)(2) (2d, last 
sentences). 

30119(c) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1413(b)). 

15:1413(b). 
30119(d) ...... 15:1397(a)(1)(D) (re-

lated to 15:1413(c) 
(1st sentence cls. 
(1)–(5), last sen-
tence). 

15:1413(c) (1st sen-
tence cls. (1)–(5), 
last sentence). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 153(c) (1st 
sentence cls. (1)–(5), last 
sentence); added Oct. 27, 
1974, Pub. L. 93–492, 
§ 102(a), 88 Stat. 1471, 1472; 
Oct. 15, 1982, Pub. L. 
97–331, § 4(b), 96 Stat. 1620. 

30119(e) ...... 15:1413(d). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 153(d), (e); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 2504(a), 105 
Stat. 2083. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30119(f) ....... 15:1413(e). 

In this section, the text of 15:1397(a)(1)(D) (related to 

15:1413(a)–(c) (1st sentence cls. (1)–(5), last sentence), 

1414(b)(2) (2d, last sentences), and 1416) is omitted as 

surplus. 

In subsection (a), before clause (1), the words ‘‘a 

motor vehicle or item of replacement equipment’’ are 

omitted as surplus. The words ‘‘by a manufacturer’’ are 

added for clarity. In clause (3), the words ‘‘a statement 

of’’ are omitted as surplus. In clause (4), the word 

‘‘remedy’’ is substituted for ‘‘cause . . . to be rem-

edied’’ to eliminate unnecessary words. In clause (5), 

the words ‘‘(specified in accordance with the second and 

third sentences of section 1414(b)(2) of this title)’’ are 

omitted as surplus. In clause (6), the words ‘‘a descrip-

tion of’’ are omitted as surplus. The words ‘‘under sec-

tion 30120 of this title’’ are added for consistency with 

the source provisions restated in this subsection. In 

clause (7), the words ‘‘in addition to such . . . as’’ are 

omitted as surplus. 

In subsection (b), the words ‘‘in a notification under 

subsection (a)(5) of this section or section 30121(c) of 

this title’’ are substituted for ‘‘In either case’’ because 

of the restatement. The words ‘‘may disapprove’’ are 

substituted for ‘‘shall be subject to disapproval by’’ to 

eliminate unnecessary words. 

In subsection (c)(1), the words ‘‘Secretary’s’’ and 

‘‘that there is a defect or failure to comply’’ are omit-

ted as surplus. The word ‘‘final’’ is added for clarity. 

In subsection (c)(2), the words ‘‘decides that a safety-

related defect or noncompliance exists’’ are substituted 

for ‘‘makes a determination with respect to a defect or 

failure to comply’’ for clarity. 

In subsection (d), the text of 15:1413(c) (1st sentence 

words before cl. (1)) is incorporated into each paragraph 

as appropriate. 

In subsection (d)(1)(A), the words ‘‘who is’’ and ‘‘of 

such vehicle’’ are omitted as surplus. 

In subsection (d)(1)(B), the words ‘‘if a registered 

owner is not notified’’ are substituted for ‘‘unless the 

registered owner (if any) of such vehicle was notified’’ 

for clarity. The words ‘‘most recent purchaser’’ are sub-

stituted for ‘‘first purchaser (or if a more recent pur-

chaser is’’ for clarity and to eliminate unnecessary 

words. The words ‘‘of each such vehicle containing such 

defect or failure to comply’’ are omitted as surplus. 

In subsection (d)(3), the words ‘‘(or, if the manufac-

turer prefers, by certified mail)’’ are substituted for 

15:1413(c) (last sentence) to eliminate unnecessary 

words. 

In subsection (d)(4), the words ‘‘or dealers’’ are omit-

ted because of 1:1. The words ‘‘of such manufacturer’’ 

are omitted as surplus. 

In subsection (e), the word ‘‘replacement’’ is added 

for clarity and consistency with the source provisions 

being restated in subsection (d) of this section.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (g). Pub. L. 114–94 added subsec. (g). 

2012—Subsec. (d)(1). Pub. L. 112–141, § 31310(a)(1), sub-

stituted ‘‘in the manner prescribed by the Secretary, 

by regulation’’ for ‘‘by first class mail’’ in introductory 

provisions. 

Subsec. (d)(2). Pub. L. 112–141, § 31310(a)(2), substituted 

‘‘shall be sent in the manner prescribed by the Sec-

retary, by regulation,’’ for ‘‘(except a tire) shall be sent 

by first class mail’’ and struck out second sentence 

which read as follows: ‘‘In addition, if the Secretary de-

cides that public notice is required for motor vehicle 

safety, public notice shall be given in the way required 

by the Secretary after consulting with the manufac-

turer.’’

Subsec. (d)(3). Pub. L. 112–141, § 31310(a)(3), struck out 

first sentence which read ‘‘Notification required under 

section 30118 of this title about a tire shall be sent by 

first class mail (or, if the manufacturer prefers, by cer-

tified mail) to the most recent purchaser known to the 

manufacturer.’’ and inserted ‘‘to the notification re-

quired under paragraphs (1) and (2)’’ after ‘‘addition’’ 

and ‘‘by the manufacturer’’ after ‘‘given’’ in introduc-

tory provisions. 

Subsec. (d)(4). Pub. L. 112–141, § 31310(a)(4), substituted 

‘‘in the manner prescribed by the Secretary, by regula-

tion’’ for ‘‘by certified mail or quicker means if avail-

able’’. 

Subsec. (e). Pub. L. 112–141, § 31310(b), substituted 

‘‘Additional’’ for ‘‘Second’’ in subsec. heading, des-

ignated existing provisions as par. (1), inserted par. 

heading, and added par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

IMPROVEMENTS IN AVAILABILITY OF RECALL 

INFORMATION 

Pub. L. 114–94, div. B, title XXIV, § 24103(a), Dec. 4, 

2015, 129 Stat. 1702, provided that: ‘‘Not later than 2 

years after the date of enactment of this Act [Dec. 4, 

2015], the Secretary shall implement current informa-

tion technology, web design trends, and best practices 

that will help ensure that motor vehicle safety recall 

information available to the public on the Federal 

website is readily accessible and easy to use, includ-

ing—

‘‘(1) by improving the organization, availability, 

readability, and functionality of the website; 

‘‘(2) by accommodating high-traffic volume; and 

‘‘(3) by establishing best practices for scheduling 

routine website maintenance.’’

NOTIFICATION IMPROVEMENT 

Pub. L. 114–94, div. B, title XXIV, § 24104(a), Dec. 4, 

2015, 129 Stat. 1703, provided that: 

‘‘(1) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary shall prescribe a final rule revising the regula-

tions under section 577.7 of title 49, Code of Federal 

Regulations, to include notification by electronic 

means in addition to notification by first class mail. 

‘‘(2) DEFINITION OF ELECTRONIC MEANS.—In this sub-

section, the term ‘electronic means’ includes electronic 

mail and may include such other means of electronic 

notification, such as social media or targeted online 

campaigns, as determined by the Secretary.’’

PILOT GRANT PROGRAM FOR STATE NOTIFICATION TO 

CONSUMERS OF MOTOR VEHICLE RECALL STATUS 

Pub. L. 114–94, div. B, title XXIV, § 24105, Dec. 4, 2015, 

129 Stat. 1704, provided that: 

‘‘(a) IN GENERAL.—Not later than October 1, 2016, the 

Secretary shall implement a 2-year pilot program to 

evaluate the feasibility and effectiveness of a State 

process for informing consumers of open motor vehicle 

recalls at the time of motor vehicle registration in the 

State. 

‘‘(b) GRANTS.—To carry out this program, the Sec-

retary may make a grant to each eligible State, but 

not more than 6 eligible States in total, that agrees to 

comply with the requirements under subsection (c). 

Funds made available to a State under this section 

shall be used by the State for the pilot program de-

scribed in subsection (a). 

‘‘(c) ELIGIBILITY.—To be eligible for a grant, a State 

shall—

‘‘(1) submit an application in such form and manner 

as the Secretary prescribes; 
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‘‘(2) agree to notify, at the time of registration, 

each owner or lessee of a motor vehicle presented for 

registration in the State of any open recall on that 

vehicle; 
‘‘(3) provide the open motor vehicle recall informa-

tion at no cost to each owner or lessee of a motor ve-

hicle presented for registration in the State; and 
‘‘(4) provide such other information as the Sec-

retary may require. 
‘‘(d) AWARDS.—In selecting an applicant for an award 

under this section, the Secretary shall consider the 

State’s methodology for determining open recalls on a 

motor vehicle, for informing consumers of the open re-

calls, and for determining performance. 
‘‘(e) PERFORMANCE PERIOD.—Each grant awarded 

under this section shall require a 2-year performance 

period. 
‘‘(f) REPORT.—Not later than 90 days after the com-

pletion of the performance period under subsection (e), 

a grantee shall provide to the Secretary a report of per-

formance containing such information as the Secretary 

considers necessary to evaluate the extent to which 

open recalls have been remedied. 
‘‘(g) EVALUATION.—Not later than 180 days after the 

completion of the pilot program, the Secretary shall 

evaluate the extent to which open recalls identified 

have been remedied. 
‘‘(h) DEFINITIONS.—In this section: 

‘‘(1) CONSUMER.—The term ‘consumer’ includes 

owner and lessee. 
‘‘(2) MOTOR VEHICLE.—The term ‘motor vehicle’ has 

the meaning given the term under section 30102(a) of 

title 49, United States Code. 
‘‘(3) OPEN RECALL.—The term ‘open recall’ means a 

recall for which a notification by a manufacturer has 

been provided under section 30119 of title 49, United 

States Code, and that has not been remedied under 

section 30120 of that title. 
‘‘(4) REGISTRATION.—The term ‘registration’ means 

the process for registering motor vehicles in the 

State. 
‘‘(5) STATE.—The term ‘State’ has the meaning 

given the term under section 101(a) of title 23, United 

States Code.’’

TIRE RECALL DATABASE 

Pub. L. 114–94, div. B, title XXIV, § 24335, Dec. 4, 2015, 

129 Stat. 1716, provided that: 
‘‘(a) IN GENERAL.—The Secretary shall establish a 

publicly available and searchable electronic database of 

tire recall information that is reported to the Adminis-

trator of the National Highway Traffic Safety Adminis-

tration. 
‘‘(b) TIRE IDENTIFICATION NUMBER.—The database es-

tablished under subsection (a) shall be searchable by 

Tire Identification Number (TIN) and any other cri-

teria that assists consumers in determining whether a 

tire is subject to a recall.’’

§ 30120. Remedies for defects and noncompliance 

(a) WAYS TO REMEDY.—(1) Subject to sub-
sections (f) and (g) of this section, when notifi-
cation of a defect or noncompliance is required 
under section 30118(b) or (c) of this title, the 
manufacturer of the defective or noncomplying 
motor vehicle or replacement equipment shall 
remedy the defect or noncompliance without 
charge when the vehicle or equipment is pre-
sented for remedy. Subject to subsections (b) 
and (c) of this section, the manufacturer shall 
remedy the defect or noncompliance in any of 
the following ways the manufacturer chooses: 

(A) if a vehicle—
(i) by repairing the vehicle; 
(ii) by replacing the vehicle with an iden-

tical or reasonably equivalent vehicle; or 
(iii) by refunding the purchase price, less a 

reasonable allowance for depreciation.

(B) if replacement equipment, by repairing 
the equipment, replacing the equipment with 
identical or reasonably equivalent equipment, 
or by refunding the purchase price.

(2) The Secretary of Transportation may pre-
scribe regulations to allow the manufacturer to 
impose conditions on the replacement of a 
motor vehicle or refund of its price. 

(b) TIRE REMEDIES.—(1) A manufacturer of a 
tire, including an original equipment tire, shall 
remedy a defective or noncomplying tire if the 
owner or purchaser presents the tire for remedy 
not later than 180 days after the later of—

(A) the day the owner or purchaser receives 
notification under section 30119 of this title; or 

(B) if the manufacturer decides to replace 
the tire, the day the owner or purchaser re-
ceives notification that a replacement is 
available.

(2) If the manufacturer decides to replace the 
tire and the replacement is not available during 
the 180-day period, the owner or purchaser must 
present the tire for remedy during a subsequent 
180-day period that begins only after the owner 
or purchaser receives notification that a re-
placement will be available during the subse-
quent period. If tires are available during the 
subsequent period, only a tire presented for rem-
edy during that period must be remedied. 

(c) ADEQUACY OF REPAIRS.—(1) If a manufac-
turer decides to repair a defective or noncom-
plying motor vehicle or replacement equipment 
and the repair is not done adequately within a 
reasonable time, the manufacturer shall—

(A) replace the vehicle or equipment without 
charge with an identical or reasonably equiva-
lent vehicle or equipment; or 

(B) for a vehicle, refund the purchase price, 
less a reasonable allowance for depreciation.

(2) Failure to repair a motor vehicle or re-
placement equipment adequately not later than 
60 days after its presentation is prima facie evi-
dence of failure to repair within a reasonable 
time. However, the Secretary may extend, by 
order, the 60-day period if good cause for an ex-
tension is shown and the reason is published in 
the Federal Register before the period ends. 
Presentation of a vehicle or equipment for re-
pair before the date specified by a manufacturer 
in a notice under section 30119(a)(5) or 30121(c)(2) 
of this title is not a presentation under this sub-
section. 

(3) If the Secretary determines that a manu-
facturer’s remedy program is not likely to be ca-
pable of completion within a reasonable time, 
the Secretary may require the manufacturer to 
accelerate the remedy program if the Secretary 
finds—

(A) that there is a risk of serious injury or 
death if the remedy program is not acceler-
ated; and 

(B) that acceleration of the remedy program 
can be reasonably achieved by expanding the 
sources of replacement parts, expanding the 
number of authorized repair facilities, or both.

The Secretary may prescribe regulations to 
carry out this paragraph. 

(d) FILING MANUFACTURER’S REMEDY PRO-
GRAM.—A manufacturer shall file with the Sec-
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1 See 2015 Amendment note below. 

retary a copy of the manufacturer’s program 
under this section for remedying a defect or 
noncompliance. The Secretary shall make the 
program available to the public and publish a 
notice of availability in the Federal Register. A 
manufacturer’s remedy program shall include a 
plan for reimbursing an owner or purchaser who 
incurred the cost of the remedy within a reason-
able time in advance of the manufacturer’s noti-
fication under subsection (b) or (c) of section 
30118. The Secretary may prescribe regulations 
establishing what constitutes a reasonable time 
for purposes of the preceding sentence and other 
reasonable conditions for the reimbursement 
plan. In the case of a remedy program involving 
the replacement of tires, the manufacturer shall 
include a plan addressing how to prevent, to the 
extent reasonably within the control of the 
manufacturer, replaced tires from being resold 
for installation on a motor vehicle, and how to 
limit, to the extent reasonably within the con-
trol of the manufacturer, the disposal of re-
placed tires in landfills, particularly through 
shredding, crumbling, recycling, recovery, and 
other alternative beneficial non-vehicular uses. 
The manufacturer shall include information 
about the implementation of such plan with 
each quarterly report to the Secretary regarding 
the progress of any notification or remedy cam-
paigns. 

(e) HEARINGS ABOUT MEETING REMEDY RE-
QUIREMENTS.—On the motion of the Secretary or 
on application by any interested person, the 
Secretary may conduct a hearing to decide 
whether the manufacturer has reasonably met 
the remedy requirements under this section. 
Any interested person may make written and 
oral presentations of information, views, and ar-
guments on whether the manufacturer has rea-
sonably met the remedy requirements. If the 
Secretary decides a manufacturer has not rea-
sonably met the remedy requirements, the Sec-
retary shall order the manufacturer to take 
specified action to meet those requirements and 
may take any other action authorized under this 
chapter. 

(f) FAIR REIMBURSEMENT TO DEALERS.—
(1) IN GENERAL.—A manufacturer 1 shall pay 

fair reimbursement to a dealer providing a 
remedy without charge under this section if—

(A) at the time of providing service for 
each of the manufacturer’s motor vehicles it 
services, the dealer notifies the owner or the 
individual requesting the service of any open 
recall; and 

(B) the notification requirement under 
subparagraph (A) is specified in a franchise, 
operating, or other agreement between the 
dealer and the manufacturer.

(2) DEFINITION OF OPEN RECALL.—In this sub-
section, the term ‘‘open recall’’ means a recall 
for which a notification by a manufacturer has 
been provided under section 30119 and that has 
not been remedied under this section.

(g) NONAPPLICATION.—(1) The requirement that 
a remedy be provided without charge does not 
apply if the motor vehicle or replacement equip-
ment was bought by the first purchaser more 

than 15 calendar years, or the tire, including an 
original equipment tire, was bought by the first 
purchaser more than 5 calendar years, before no-
tice is given under section 30118(c) of this title 
or an order is issued under section 30118(b) of 
this title, whichever is earlier. 

(2) This section does not apply during any pe-
riod in which enforcement of an order under sec-
tion 30118(b) of this title is restrained or the 
order is set aside in a civil action to which sec-
tion 30121(d) of this title applies. 

(h) EXEMPTIONS.—On application of a manufac-
turer, the Secretary shall exempt the manufac-
turer from this section if the Secretary decides 
a defect or noncompliance is inconsequential to 
motor vehicle safety. The Secretary may take 
action under this subsection only after notice in 
the Federal Register and an opportunity for any 
interested person to present information, views, 
and arguments. 

(i) LIMITATION ON SALE OR LEASE OF NEW VEHI-
CLES OR EQUIPMENT, OR RENTAL.—

(1) IN GENERAL.—If notification is required 
by an order under section 30118(b) of this title 
or is required under section 30118(c) of this 
title and the manufacturer has provided to a 
dealer (including retailers of motor vehicle 
equipment) notification about a new motor ve-
hicle or new item of replacement equipment in 
the dealer’s possession at the time of notifica-
tion or the manufacturer has provided to a 
rental company notification about a covered 
rental vehicle in the company’s possession at 
the time of notification that contains a defect 
related to motor vehicle safety or does not 
comply with an applicable motor vehicle safe-
ty standard prescribed under this chapter, the 
dealer or rental company may sell, lease, or 
rent the motor vehicle or item of replacement 
equipment only if—

(A) the defect or noncompliance is rem-
edied as required by this section before de-
livery under the sale, lease, or rental agree-
ment; or 

(B) when the notification is required by an 
order under section 30118(b) of this title, en-
forcement of the order is restrained or the 
order is set aside in a civil action to which 
section 30121(d) of this title applies.

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to prohibit a 
dealer or rental company from offering the ve-
hicle or equipment for sale, lease, or rent. 

(3) SPECIFIC RULES FOR RENTAL COMPANIES.—
(A) IN GENERAL.—Except as otherwise pro-

vided under this paragraph, a rental com-
pany shall comply with the limitations on 
sale, lease, or rental set forth in subpara-
graph (C) and paragraph (1) as soon as prac-
ticable, but not later than 24 hours after the 
earliest receipt of the notice to owner under 
subsection (b) or (c) of section 30118 (includ-
ing the vehicle identification number for the 
covered vehicle) by the rental company, 
whether by electronic means or first class 
mail. 

(B) SPECIAL RULE FOR LARGE VEHICLE 
FLEETS.—Notwithstanding subparagraph (A), 
if a rental company receives a notice to 
owner covering more than 5,000 motor vehi-
cles in its fleet, the rental company shall 
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comply with the limitations on sale, lease, 
or rental set forth in subparagraph (C) and 
paragraph (1) as soon as practicable, but not 
later than 48 hours after the earliest receipt 
of the notice to owner under subsection (b) 
or (c) of section 30118 (including the vehicle 
identification number for the covered vehi-
cle) by the rental company, whether by elec-
tronic means or first class mail. 

(C) SPECIAL RULE FOR WHEN REMEDIES NOT 
IMMEDIATELY AVAILABLE.—If a notification 
required under subsection (b) or (c) of sec-
tion 30118 indicates that the remedy for the 
defect or noncompliance is not immediately 
available and specifies actions to tempo-
rarily alter the vehicle that eliminate the 
safety risk posed by the defect or noncompli-
ance, the rental company, after causing the 
specified actions to be performed, may rent 
(but may not sell or lease) the motor vehi-
cle. Once the remedy for the rental vehicle 
becomes available to the rental company, 
the rental company may not rent the vehicle 
until the vehicle has been remedied, as pro-
vided in subsection (a). 

(D) INAPPLICABILITY TO JUNK AUTO-
MOBILES.—Notwithstanding paragraph (1), 
this subsection does not prohibit a rental 
company from selling a covered rental vehi-
cle if such vehicle—

(i) meets the definition of a junk auto-
mobile under section 201 of the Anti-Car 
Theft Act of 1992 (49 U.S.C. 30501); 

(ii) is retitled as a junk automobile pur-
suant to applicable State law; and 

(iii) is reported to the National Motor 
Vehicle Information System, if required 
under section 204 of such Act (49 U.S.C. 
30504).

(j) PROHIBITION ON SALES OF REPLACEMENT 
EQUIPMENT.—No person may sell or lease any 
motor vehicle equipment (including a tire), for 
installation on a motor vehicle, that is the sub-
ject of a decision under section 30118(b) or a no-
tice required under section 30118(c) in a condi-
tion that it may be reasonably used for its origi-
nal purpose unless—

(1) the defect or noncompliance is remedied 
as required by this section before delivery 
under the sale or lease; or 

(2) notification of the defect or noncompli-
ance is required under section 30118(b) but en-
forcement of the order is set aside in a civil 
action to which section 30121(d) applies.

(k) RECALL COMPLETION RATES.—

(1) IN GENERAL.—The Administrator of the 
National Highway Traffic Safety Administra-
tion shall publish an annual list of recall com-
pletion rates for each recall campaign for 
which 8 quarterly reports have been submitted 
under subsection (f) of section 30118 as of the 
date of publication of the list. 

(2) REQUIREMENTS.—The annual list under 
paragraph (1) shall include—

(A) for each applicable campaign—

(i) the total number of vehicles subject 
to recall; and 

(ii) the percentage of vehicles that have 
been remedied; and

(B) for each manufacturer submitting an 
applicable quarterly report under section 
30118(f)—

(i) the total number of recalls issued by 
the manufacturer during the year covered 
by the list; 

(ii) the estimated number of vehicles of 
the manufacturer subject to recall during 
the year covered by the list; and 

(iii) the percentage of vehicles that have 
been remedied. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 952; 
Pub. L. 105–178, title VII, § 7106(a), June 9, 1998, 
112 Stat. 467; Pub. L. 106–414, §§ 4, 6–8, Nov. 1, 
2000, 114 Stat. 1803–1805; Pub. L. 112–141, div. C, 
title I, § 31311, July 6, 2012, 126 Stat. 771; Pub. L. 
114–94, div. B, title XXIV, §§ 24107, 24108, 24109(c), 
24402, Dec. 4, 2015, 129 Stat. 1705, 1706, 1720; Pub. 
L. 117–58, div. B, title IV, § 24202(b), Nov. 15, 2021, 
135 Stat. 819.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30120(a) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1414(a)(1) (1st 
sentence), (2)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(D) (related to 
§§ 154(a), (b)(1), (2) (1st sen-
tence), (c), 156, 157), 80 
Stat. 722; restated Oct. 27, 
1974, Pub. L. 93–492, 
§ 103(a)(1)(A), (3), 88 Stat. 
1477, 1478. 

15:1414(a)(1) (1st sen-
tence), (2). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, §§ 154(a), 
(b)(1), (2) (1st sentence), 
(c), 156 (related to rem-
edy), 157 (related to rem-
edy); added Oct. 27, 1974, 
Pub. L. 93–492, § 102(a), 88 
Stat. 1472, 1474, 1475. 

30120(b) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1414(a)(5)). 

15:1414(a)(5). 
30120(c) ...... 15:1397(a)(1)(D) (re-

lated to 
15:1414(b)(1), (2) 
(1st sentence)). 

15:1414(b)(1), (2) (1st 
sentence). 

30120(d) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1414(c)). 

15:1414(c). 
30120(e) ...... 15:1397(a)(1)(D) (re-

lated to 15:1416). 
15:1416 (related to 

remedy). 
30120(f) ....... 15:1397(a)(1)(D) (re-

lated to 
15:1414(a)(3)). 

15:1414(a)(3). 
30120(g)(1) .. 15:1397(a)(1)(D) (re-

lated to 
15:1414(a)(4)). 

15:1414(a)(4). 
30120(g)(2) .. 15:1397(a)(1)(D) (re-

lated to 
15:1414(a)(1) (last 
sentence)). 

15:1414(a)(1) (last 
sentence). 

30120(h) ...... 15:1397(a)(1)(D) (re-
lated to 15:1417). 

15:1417 (related to 
remedy). 

30120(i) ....... 15:1414(d). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 154(d); added 
Dec. 18, 1991, Pub. L. 
102–240, § 2504(b), 105 Stat. 
2083. 

In this section, the text of 15:1397(a)(1)(D) (related to 

15:1414(a), (b)(1), (2) (1st sentence), and (c), and 1416) is 

omitted as surplus. 
In subsection (a)(1), before clause (A), the words 

‘‘Subject to subsections (f) and (g) of this section’’ are 

added for clarity. The words ‘‘with an applicable Fed-

eral motor vehicle safety standard . . . which relates to 

motor vehicle safety’’ and ‘‘pursuant to such notifica-
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tion’’ are omitted as surplus. The words ‘‘shall remedy’’ 

are substituted for ‘‘shall cause such defect or failure 

to comply in such motor vehicle or such item of re-

placement equipment to be remedied’’ to eliminate un-

necessary words. The words ‘‘the defect or noncompli-

ance’’ are added for clarity. In clauses (A) and (B), the 

words ‘‘without charge’’ are omitted as unnecessary be-

cause of the words ‘‘without charge’’ in this subsection 

before this clause (A). In clause (A), the words ‘‘pre-

sented for remedy pursuant to such notification’’ and 

‘‘of such motor vehicle in full’’ are omitted as surplus. 

Subsection (a)(2) is substituted for 15:1414(a)(2)(A) 

(last sentence) for clarity. 

In subsection (b)(1), before clause (A), the words 

‘‘shall remedy a defective or noncomplying tire if’’ are 

substituted for ‘‘shall not be obligated to remedy such 

tire if such tire is not’’ to eliminate unnecessary words 

and for consistency. The words ‘‘pursuant to notifica-

tion’’ are omitted as surplus. In clause (B), the words 

‘‘decides to replace the tire’’ are substituted for ‘‘elects 

replacement’’ for clarity. 

Subsection (b)(2) is substituted for 15:1414(a)(5)(B) to 

eliminate unnecessary words. 

In subsection (c)(1), the words before clause (A) are 

substituted for ‘‘Whenever a manufacturer has elected 

under subsection (a) of this section to cause the repair 

of a defect in a motor vehicle or item of replacement 

equipment or of a failure of such vehicle or item of re-

placement equipment to comply with a motor vehicle 

safety standard, and he has failed to cause such defect 

or failure to comply to be adequately repaired within a 

reasonable time, then (A) he shall’’ to eliminate unnec-

essary words. In clause (A), the word ‘‘replace’’ is sub-

stituted for ‘‘cause . . . to be replaced’’ for consistency. 

In clause (B), the word ‘‘refund’’ is substituted for 

‘‘shall cause . . . to be refunded’’ for consistency. The 

words ‘‘in full’’ and ‘‘and if the manufacturer so 

elects)’’ are omitted as surplus. 

In subsection (c)(2), the word ‘‘presentation’’ is sub-

stituted for ‘‘tender’’ for clarity. The words ‘‘for re-

pair’’ are omitted as surplus. The last sentence is sub-

stituted for 15:1414(b)(2) (1st sentence) because of the re-

statement. 

In subsection (e), the words ‘‘(including a manufac-

turer)’’ are omitted as surplus. The word ‘‘information’’ 

is substituted for ‘‘data’’ for consistency in the revised 

title. 

In subsection (f), the word ‘‘fair’’ is substituted for 

‘‘fair and equitable’’ to eliminate unnecessary words. 

The words ‘‘for such remedy’’ are omitted as surplus. 

The words ‘‘providing a’’ are substituted for ‘‘who ef-

fects’’ for consistency. 

In subsection (g)(2), the words ‘‘In the case of notifi-

cation required by an order’’ are omitted as unneces-

sary. The word ‘‘civil’’ is added because of rule 2 of the 

Federal Rules of Civil Procedure (28 App. U.S.C.). 

In subsection (h), the words ‘‘any requirement 

under’’, ‘‘or to remedy’’, and ‘‘as it relates’’ are omitted 

as surplus. The words ‘‘The Secretary may take action 

under this subsection only’’ are added because of the 

restatement.

Editorial Notes 

REFERENCES IN TEXT 

Sections 201 and 204 of the Anti-Car Theft Act of 1992, 

referred to in subsec. (i)(3)(D)(i), (iii), are sections 201 

and 204 of Pub. L. 102–519, from which sections 30501 and 

30504 of this title, respectively, are derived. 

AMENDMENTS 

2021—Subsec. (k). Pub. L. 117–58 added subsec. (k). 

2015—Subsec. (b)(1). Pub. L. 114–94, § 24108(1), sub-

stituted ‘‘180 days’’ for ‘‘60 days’’ in introductory provi-

sions. 

Subsec. (b)(2). Pub. L. 114–94, § 24108(2), substituted 

‘‘180-day’’ for ‘‘60-day’’ in two places. 

Subsec. (f). Pub. L. 114–94, § 24107(1), which directed 

amendment of subsec. (f) by inserting ‘‘(1) IN GENERAL. 

A manufacturer’’, without specifying the location of 

such insertion, and indenting appropriately, was exe-

cuted by striking ‘‘A manufacturer’’ and inserting ‘‘(1) 

IN GENERAL.—A manufacturer’’ after the subsec. head-

ing, to reflect the probable intent of Congress. 

Subsec. (f)(1). Pub. L. 114–94, § 24107(2), substituted 

‘‘section if—’’ for ‘‘section.’’ and added subpars. (A) and 

(B). 

Subsec. (f)(2). Pub. L. 114–94, § 24107(3), added par. (2). 

Subsec. (g)(1). Pub. L. 114–94, § 24402, substituted ‘‘15 

calendar years’’ for ‘‘10 calendar years’’. 

Subsec. (i). Pub. L. 114–94, § 24109(c)(1), inserted ‘‘, or 

Rental’’ after ‘‘Equipment’’ in heading. 

Subsec. (i)(1). Pub. L. 114–94, § 24109(c)(2)(D), which di-

rected substitution of ‘‘the dealer or rental company 

may sell, lease, or rent’’ for ‘‘the dealer may sell or 

lease,’’, was executed by making the substitution for 

‘‘the dealer may sell or lease’’ to reflect the probable 

intent of Congress. 

Pub. L. 114–94, § 24109(c)(2)(A)–(C), inserted heading, 

inserted ‘‘or the manufacturer has provided to a rental 

company notification about a covered rental vehicle in 

the company’s possession at the time of notification’’ 

after ‘‘time of notification’’ in introductory provisions, 

and realigned margins of subpars. (A) and (B). 

Subsec. (i)(1)(A). Pub. L. 114–94, § 24109(c)(2)(E), sub-

stituted ‘‘sale, lease, or rental agreement’’ for ‘‘sale or 

lease’’. 

Subsec. (i)(2). Pub. L. 114–94, § 24109(c)(3), amended 

par. (2) generally. Prior to amendment, par. (2) read as 

follows: ‘‘This subsection does not prohibit a dealer 

from offering for sale or lease the vehicle or equip-

ment.’’

Subsec. (i)(3). Pub. L. 114–94, § 24109(c)(4), added par. 

(3). 

2012—Subsec. (a)(1)(B). Pub. L. 112–141, § 31311(1), 

amended subpar. (B) generally. Prior to amendment, 

subpar. (B) read as follows: ‘‘if replacement equipment, 

by repairing the equipment or replacing the equipment 

with identical or reasonably equivalent equipment.’’

Subsec. (i). Pub. L. 112–141, § 31311(2), inserted ‘‘of New 

Vehicles or Equipment’’ after ‘‘Lease’’ in heading. 

Subsec. (j). Pub. L. 112–141, § 31311(3), which directed 

substitution of ‘‘REPLACEMENT’’ for ‘‘REPLACED’’ in 

heading, was executed by substituting ‘‘REPLACEMENT’’ 

for ‘‘REPLACED’’, to reflect the probable intent of Con-

gress. 

2000—Subsec. (c)(3). Pub. L. 106–414, § 6(a), added par. 

(3). 

Subsec. (d). Pub. L. 106–414, § 7, inserted at end ‘‘In the 

case of a remedy program involving the replacement of 

tires, the manufacturer shall include a plan addressing 

how to prevent, to the extent reasonably within the 

control of the manufacturer, replaced tires from being 

resold for installation on a motor vehicle, and how to 

limit, to the extent reasonably within the control of 

the manufacturer, the disposal of replaced tires in 

landfills, particularly through shredding, crumbling, 

recycling, recovery, and other alternative beneficial 

non-vehicular uses. The manufacturer shall include in-

formation about the implementation of such plan with 

each quarterly report to the Secretary regarding the 

progress of any notification or remedy campaigns.’’

Pub. L. 106–414, § 6(b), inserted at end ‘‘A manufactur-

er’s remedy program shall include a plan for reimburs-

ing an owner or purchaser who incurred the cost of the 

remedy within a reasonable time in advance of the 

manufacturer’s notification under subsection (b) or (c) 

of section 30118. The Secretary may prescribe regula-

tions establishing what constitutes a reasonable time 

for purposes of the preceding sentence and other rea-

sonable conditions for the reimbursement plan.’’

Subsec. (g)(1). Pub. L. 106–414, § 4, substituted ‘‘10 cal-

endar years’’ for ‘‘8 calendar years’’ and ‘‘5 calendar 

years’’ for ‘‘3 calendar years’’. 

Subsec. (j). Pub. L. 106–414, § 8, added subsec. (j). 

1998—Subsec. (i)(1). Pub. L. 105–178 inserted ‘‘(includ-

ing retailers of motor vehicle equipment)’’ after ‘‘pro-

vided to a dealer’’ in introductory provisions.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 24109(c) of Pub. L. 114–94 effec-
tive on the date that is 180 days after Dec. 4, 2015, see 
section 24109(k) of Pub. L. 114–94, set out as a note 
under section 30102 of this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 
see section 3(a) of Pub. L. 112–141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 30120A. Recall obligations and bankruptcy of a 
manufacturer 

A manufacturer’s filing of a petition in bank-
ruptcy under chapter 7 or chapter 11 of title 11 
does not negate the manufacturer’s duty to com-
ply with section 30112 or sections 30115 through 
30120 of this title. In any bankruptcy proceeding, 
the manufacturer’s obligations under such sec-
tions shall be treated as a claim of the United 
States Government against such manufacturer, 
subject to subchapter II of chapter 37 of title 31, 
United States Code, and given priority pursuant 
to section 3713(a)(1)(A) of such chapter, notwith-
standing section 3713(a)(2), to ensure that con-
sumers are adequately protected from any safe-
ty defect or noncompliance determined to exist 
in the manufacturer’s products. This section 
shall apply equally to actions of a manufacturer 
taken before or after the filing of a petition in 
bankruptcy. 

(Added Pub. L. 112–141, div. C, title I, § 31312(a), 
July 6, 2012, 126 Stat. 772; amended Pub. L. 
114–94, div. B, title XXIV, § 24106, Dec. 4, 2015, 129 
Stat. 1705.)

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94 substituted ‘‘chapter 7 or chapter 

11 of title 11’’ for ‘‘chapter 11 of title 11,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 30121. Provisional notification and civil actions 
to enforce 

(a) PROVISIONAL NOTIFICATION.—(1) The Sec-
retary of Transportation may order a manufac-
turer to issue a provisional notification if a civil 
action about an order issued under section 
30118(b) of this title has been brought under sec-
tion 30163 of this title. The provisional notifica-
tion shall contain—

(A) a statement that the Secretary has de-
cided that a defect related to motor vehicle 
safety or noncompliance with a motor vehicle 
safety standard prescribed under this chapter 
exists and that the manufacturer is contesting 
the decision in a civil action in a United 
States district court; 

(B) a clear description of the Secretary’s 
stated basis for the decision; 

(C) the Secretary’s evaluation of the risk to 
motor vehicle safety reasonably related to the 
defect or noncompliance; 

(D) measures the Secretary considers nec-
essary to avoid an unreasonable risk to motor 
vehicle safety resulting from the defect or 
noncompliance; 

(E) a statement that the manufacturer will 
remedy the defect or noncompliance without 
charge under section 30120 of this title, but 
that the requirement to remedy without 
charge is conditioned on the outcome of the 
civil action; and 

(F) other information the Secretary pre-
scribes by regulation or includes in the order 
requiring the notice.

(2) A notification under this subsection does 
not relieve a manufacturer of liability for not 
giving notification required by an order under 
section 30118(b) of this title. 

(b) CIVIL ACTIONS FOR NOT NOTIFYING.—(1) A 
manufacturer that does not notify owners and 
purchasers under section 30119(c) and (d) of this 
title is liable to the United States Government 
for a civil penalty, unless the manufacturer pre-
vails in a civil action referred to in subsection 
(a) of this section or the court in that action en-
joins enforcement of the order. Enforcement 
may be enjoined only if the court decides that 
the failure to notify is reasonable and that the 
manufacturer has demonstrated the likelihood 
of prevailing on the merits. If enforcement is en-
joined, the manufacturer is not liable during the 
time the order is stayed. 

(2) A manufacturer that does not notify own-
ers and purchasers as required under subsection 
(a) of this section is liable for a civil penalty re-
gardless of whether the manufacturer prevails in 
an action on the validity of the order issued 
under section 30118(b) of this title. 

(c) ORDERS TO MANUFACTURERS.—If the Sec-
retary prevails in a civil action referred to in 
subsection (a) of this section, the Secretary 
shall order the manufacturer—

(1) to notify each owner, purchaser, and deal-
er described in section 30119(d) of this title of 
the outcome of the action and other informa-
tion the Secretary requires, and notification 
under this clause may be combined with noti-
fication required under section 30118(b) of this 
title; 

(2) to specify the earliest date under section 
30119(b) of this title on which the defect or 
noncompliance will be remedied without 
charge under section 30120 of this title; and 

(3) if notification was required under sub-
section (a) of this section, to reimburse an 
owner or purchaser for reasonable and nec-
essary expenses (in an amount that is not 
more than the amount specified in the order of 
the Secretary under subsection (a)) incurred 
for repairing the defect or noncompliance dur-
ing the period beginning on the date that noti-
fication was required to be issued and ending 
on the date the owner or purchaser receives 
the notification under this subsection.

(d) VENUE.—Notwithstanding section 30163(c) 
of this title, a civil action about an order issued 
under section 30118(b) of this title must be 
brought in the United States district court for a 
judicial district in the State in which the manu-
facturer is incorporated or the District of Co-
lumbia. On motion of a party, the court may 
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transfer the action to another district court if 
good cause is shown. All actions related to the 
same order under section 30118(b) shall be con-
solidated in an action in one judicial district 
under an order of the court in which the first ac-
tion was brought. If the first action is trans-
ferred to another court, that court shall issue 
the consolidation order. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 954.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30121(a) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1415(b)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(D) (related to 
§ 155), 80 Stat. 722; restated 
Oct. 27, 1974, Pub. L. 
93–492, § 103(a)(1)(A), (3), 88 
Stat. 1477, 1478. 

15:1415(b). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 155(b)–(d); 
added Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1474. 

30121(b) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1415(c)). 

15:1415(c). 
30121(c) ...... 15:1397(a)(1)(D) (re-

lated to 
15:1415(d)). 

15:1415(d). 
30121(d) ...... 15:1397(a)(1)(D) (re-

lated to 
15:1415(a)). 

15:1415(a). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 155(a); added 
Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1474; Nov. 8, 1984, Pub. L. 
98–620, § 402(17), 98 Stat. 
3358. 

In this section, the text of 15:1397(a)(1)(D) (related to 

15:1415) is omitted as surplus. 

In subsection (a)(1), before clause (A), the words ‘‘and 

to which subsection (a) of this section applies’’ are 

omitted because of the restatement. In clause (A), the 

words ‘‘prescribed under this chapter’’ are substituted 

for ‘‘Federal’’, and the words ‘‘civil action’’ are sub-

stituted for ‘‘proceeding’’, for consistency. In clause 

(B), the words ‘‘that there is such a defect or failure’’ 

are omitted as surplus. In clause (D), the word ‘‘con-

siders’’ is substituted for ‘‘which in the judgment of 

. . . are’’ to eliminate unnecessary words. In clause (E), 

the word ‘‘remedy’’ is substituted for ‘‘cause . . . to be 

remedied’’ to eliminate unnecessary words. The words 

‘‘civil action’’ are substituted for ‘‘court proceeding’’ 

for consistency. 

In subsection (b)(1), the words ‘‘with respect to such 

failure to notify’’ are omitted as surplus. The word ‘‘en-

joins’’ is substituted for ‘‘restrains’’ for consistency. 

The words ‘‘of such an order’’ and ‘‘for which the effec-

tiveness of’’ are omitted as surplus. 

In subsection (b)(2), the words ‘‘by an order’’, ‘‘or 

not’’, and ‘‘(to which subsection (a) of the section ap-

plies)’’ are omitted as surplus. 

In subsection (c), before clause (1), the words ‘‘a civil 

action referred to in subsection (a) of this section’’ are 

substituted for ‘‘(i) a manufacturer fails within the pe-

riod specified in section 1413(b) of this title to comply 

with an order under section 1412(b) of this title to af-

ford notification to owners and purchasers, (ii) a civil 

action to which subsection (a) of this section applies is 

commenced with respect to such order, and (iii) . . . in 

such action’’ to eliminate unnecessary words. In clause 

(1), the word ‘‘action’’ is substituted for ‘‘proceeding’’ 

for consistency. The words ‘‘containing’’ and ‘‘by an 

order’’ are omitted as surplus. In clause (2), the words 

‘‘under section 30119(b) of this title’’ are substituted for 

‘‘(in accordance with the second and third sentences of 

section 1414(b) of this title)’’ for clarity. The words 

‘‘under section 30120 of this title’’ are added for clarity. 

In clause (3), the words ‘‘which are . . . by such owner 

or purchaser’’, ‘‘the purpose of’’, and ‘‘to which the 

order relates’’ are omitted as surplus. 

In subsection (d), the words ‘‘Notwithstanding sec-

tion 30163(c) of this title’’ are added for clarity. The 

words ‘‘An action under section 1399(a) of this title to 

restrain a violation of an order . . . or under section 

1398 of this title to collect a civil penalty with respect 

to a violation of such an order’’ and ‘‘to which the 

order applies’’ are omitted as surplus. The words ‘‘may 

transfer the action’’ are substituted for ‘‘orders a 

change of venue’’ for consistency with 28:1404. The 

words ‘‘(including enforcement actions)’’ are omitted 

as surplus. The words ‘‘that court shall issue the con-

solidation order’’ are substituted for ‘‘by order of such 

other court’’ for clarity. 

§ 30122. Making safety devices and elements in-
operative 

(a) DEFINITION.—In this section, ‘‘motor vehi-
cle repair business’’ means a person holding 
itself out to the public to repair for compensa-
tion a motor vehicle or motor vehicle equip-
ment. 

(b) PROHIBITION.—A manufacturer, distributor, 
dealer, rental company, or motor vehicle repair 
business may not knowingly make inoperative 
any part of a device or element of design in-
stalled on or in a motor vehicle or motor vehicle 
equipment in compliance with an applicable 
motor vehicle safety standard prescribed under 
this chapter unless the manufacturer, dis-
tributor, dealer, rental company, or repair busi-
ness reasonably believes the vehicle or equip-
ment will not be used (except for testing or a 
similar purpose during maintenance or repair) 
when the device or element is inoperative. 

(c) REGULATIONS.—The Secretary of Transpor-
tation may prescribe regulations—

(1) to exempt a person from this section if 
the Secretary decides the exemption is con-
sistent with motor vehicle safety and section 
30101 of this title; and 

(2) to define ‘‘make inoperative’’. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 956; 
Pub. L. 112–141, div. C, title I, § 31202(a)(1), July 
6, 2012, 126 Stat. 757; Pub. L. 114–94, div. B, title 
XXIV, § 24109(d), Dec. 4, 2015, 129 Stat. 1707.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30122(a) ...... 15:1397(a)(2)(A) (last 
sentence). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(a)(2)(A)– 
(C); added Oct. 27, 1974, 
Pub. L. 93–492, 
§ 103(a)(1)(A), 88 Stat. 1477. 

30122(b) ...... 15:1397(a)(2)(A) (1st 
sentence). 

30122(c) ...... 15:1397(a)(2)(B). 
30122(d) ...... 15:1397(a)(2)(C). 

In subsections (a) and (c), the words ‘‘the term’’ are 

omitted as surplus. 

In subsection (a), the words ‘‘in the business of’’ are 

omitted as surplus. 

In subsection (b), the words ‘‘an applicable motor ve-

hicle safety standard prescribed under this chapter’’ 

are substituted for ‘‘an applicable Federal motor vehi-

cle safety standard’’ for consistency. The words ‘‘of de-

sign’’ the 2d time they appear and ‘‘rendered’’ are omit-

ted as surplus. 

In subsection (c)(1), the words ‘‘section 30101 of this 

title’’ are substituted for ‘‘the purposes of this chap-

ter’’ as being more precise. 

In subsection (d), the words ‘‘with respect . . . the 

rendering inoperative of’’ are omitted as surplus.



Page 770TITLE 49—TRANSPORTATION§ 30123

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94 inserted ‘‘rental com-

pany,’’ after ‘‘dealer,’’ in two places. 

2012—Subsec. (d). Pub. L. 112–141 struck out subsec. 

(d). Text read as follows: ‘‘This section does not apply 

to a safety belt interlock or buzzer designed to indicate 

a safety belt is not in use as described in section 30124 

of this title.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective on the date 

that is 180 days after Dec. 4, 2015, see section 24109(k) of 

Pub. L. 114–94, set out as a note under section 30102 of 

this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 30123. Tires 

(a) REGROOVED TIRE LIMITATIONS.—(1) In this 
subsection, ‘‘regrooved tire’’ means a tire with a 
new tread produced by cutting into the tread of 
a worn tire. 

(2) The Secretary may authorize the sale, offer 
for sale, introduction for sale, or delivery for in-
troduction in interstate commerce, of a re-
grooved tire or a motor vehicle equipped with 
regrooved tires if the Secretary decides the tires 
are designed and made in a way consistent with 
section 30101 of this title. A person may not sell, 
offer for sale, introduce for sale, or deliver for 
introduction in interstate commerce, a re-
grooved tire or a vehicle equipped with re-
grooved tires unless authorized by the Sec-
retary. 

(b) UNIFORM QUALITY GRADING SYSTEM, NOMEN-
CLATURE, AND MARKETING PRACTICES.—The Sec-
retary shall prescribe through standards a uni-
form quality grading system for motor vehicle 
tires to help consumers make an informed 
choice when purchasing tires. The Secretary 
also shall cooperate with industry and the Fed-
eral Trade Commission to the greatest extent 
practicable to eliminate deceptive and confusing 
tire nomenclature and marketing practices. A 
tire standard or regulation prescribed under this 
chapter supersedes an order or administrative 
interpretation of the Commission. 

(c) MAXIMUM LOAD STANDARDS.—The Secretary 
shall require a motor vehicle to be equipped 
with tires that meet maximum load standards 
when the vehicle is loaded with a reasonable 
amount of luggage and the total number of pas-
sengers the vehicle is designed to carry. The ve-
hicle shall be equipped with those tires by the 
manufacturer or by the first purchaser when the 
vehicle is first bought in good faith other than 
for resale. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 956; 
Pub. L. 105–178, title VII, § 7106(b), June 9, 1998, 
112 Stat. 467.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30123(a) ...... 15:1421 (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
§§ 201–203, 204(c), 205, 80 
Stat. 728, 729. 

30123(b) ...... 15:1421 (2d sen-
tence). 

30123(c) ...... 15:1421 (last sen-
tence). 

30123(d) ...... 15:1424(a). Sept. 9, 1966, Pub. L. 89–563, 
§ 204(a), 80 Stat. 729; re-
stated Oct. 27, 1974, Pub. 
L. 93–492, § 110(c), 88 Stat. 
1484. 

15:1424(c). 
30123(e) ...... 15:1423. 

15:1425. 
30123(f) ....... 15:1422. 

In subsections (a) and (d)(2), the words ‘‘section 30101 

of this title’’ are substituted for ‘‘the purposes of this 

chapter’’ as being more precise. 
In subsection (a), the words ‘‘to a motor vehicle safe-

ty standard prescribed under this chapter’’ are sub-

stituted for ‘‘In all standards for . . . established under 

subchapter I of this chapter . . . thereto’’ for consist-

ency and because of the restatement. 
In subsection (b)(1)(A) and (B), the word ‘‘suitable’’ is 

omitted as surplus. 
In subsection (b)(1)(C), the words ‘‘for a tire con-

taining’’ are substituted for ‘‘unless the tire contains 

. . . in which case it shall also contain’’ to eliminate 

unnecessary words. The word ‘‘allowing’’ is substituted 

for ‘‘which would permit’’ for consistency. 
In subsection (b)(3), the word ‘‘actual’’ is omitted as 

surplus. 
In subsection (b)(5)(A), the word ‘‘statement’’ is sub-

stituted for ‘‘recital’’ for clarity. The words ‘‘complies 

with’’ are substituted for ‘‘conforms to’’, the words 

‘‘prescribed under this chapter’’ are substituted for 

‘‘Federal’’, and the word ‘‘or’’ is substituted for ‘‘except 

that in lieu of such recital’’, for consistency. 
In subsection (b)(5)(B), the word ‘‘appropriate’’ is 

omitted as surplus. 
In subsection (d)(2), the words ‘‘by order’’ are omitted 

as surplus. The words ‘‘a regrooved tire or a motor ve-

hicle equipped with regrooved tires’’ are substituted for 

‘‘any tire or motor vehicle equipped with any tire 

which has been regrooved’’ for consistency. The words 

‘‘A person may not . . . unless authorized by the Sec-

retary’’ are substituted for ‘‘No person shall’’ for clar-

ity and consistency in the revised title. The word ‘‘in-

troduce’’ is substituted for ‘‘introduction’’ after ‘‘or’’ 

to correct a mistake. 
In subsection (e), the words ‘‘The Secretary shall pre-

scribe through standards’’ are substituted for ‘‘within 

two years after September 9, 1966, the Secretary shall, 

through standards established under subchapter I of 

this chapter, prescribe by order, and publish in the Fed-

eral Register’’ in 15:1423 to eliminate unnecessary and 

executed words. The text of 15:1423 (2d sentence) is 

omitted as executed. The last sentence is substituted 

for 15:1425 to eliminate unnecessary words. 
In subsection (f), the words ‘‘In standards established 

under subchapter I of this chapter’’ and ‘‘fully’’ are 

omitted as surplus. The words ‘‘The vehicle shall be 

equipped’’ are added for clarity.

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–178 redesignated subsecs. (d) to (f) as 

(a) to (c), respectively, and struck out former subsecs. 

(a) to (c), which related to labeling requirements, con-

tents of label, and additional information that may be 

required, respectively.

Statutory Notes and Related Subsidiaries 

TIRE PRESSURE MONITORING SYSTEM 

Pub. L. 114–94, div. B, title XXIV, § 24115, Dec. 4, 2015, 

129 Stat. 1710, provided that: 
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‘‘(a) PROPOSED RULE.—Not later than 1 year after the 
date of enactment of this Act [Dec. 4, 2015], the Sec-
retary shall publish a proposed rule that—

‘‘(1) updates the standards pertaining to tire pres-
sure monitoring systems to ensure that a tire pres-
sure monitoring system that is installed in a new 
motor vehicle after the effective date of such updated 
standards cannot be overridden, reset, or recalibrated 
in such a way that the system will no longer detect 
when the inflation pressure in one or more of the ve-
hicle’s tires has fallen to or below a significantly 
underinflated pressure level; and 

‘‘(2) does not contain any provision that has the ef-
fect of prohibiting the availability of direct or indi-
rect tire pressure monitoring systems that meet the 
requirements of the standards updated pursuant to 
paragraph (1). 
‘‘(b) FINAL RULE.—Not later than 2 years after the 

date of enactment of this Act, after providing the pub-
lic with sufficient opportunity for notice and comment 
on the proposed rule published pursuant to subsection 
(a), the Secretary shall issue a final rule based on the 
proposed rule described in subsection (a) that—

‘‘(1) allows a manufacturer to install a tire pressure 
monitoring system that can be reset or recalibrated 

to accommodate—
‘‘(A) the repositioning of tire sensor locations on 

vehicles with split inflation pressure recommenda-

tions; 
‘‘(B) tire rotation; or 
‘‘(C) replacement tires or wheels of a different 

size than the original equipment tires or wheels; 

and 
‘‘(2) to address the accommodations described in 

subparagraphs (A), (B), and (C) of paragraph (1), en-

sures that a tire pressure monitoring system that is 

reset or recalibrated according to the manufacturer’s 

instructions would illuminate the low tire pressure 

warning telltale when a tire is significantly under-

inflated until the tire is no longer significantly 

underinflated. 
‘‘(c) SIGNIFICANTLY UNDERINFLATED PRESSURE LEVEL 

DEFINED.—In this section, the term ‘significantly 

underinflated pressure level’ means a pressure level 

that is—
‘‘(1) below the level at which the low tire pressure 

warning telltale must illuminate, consistent with the 

TPMS detection requirements contained in S4.2(a) of 

section 571.138 of title 49, Code of Federal Regula-

tions, or any corresponding similar or successor regu-

lation or ruling (as determined by the Secretary); and 
‘‘(2) in the case of a replacement wheel or tire, 

below the recommended cold inflation pressure of the 

wheel or tire manufacturer.’’

IMPROVED TIRE INFORMATION 

Pub. L. 106–414, § 11, Nov. 1, 2000, 114 Stat. 1806, pro-

vided that, by 30 days after Nov. 1, 2000, the Secretary 

of Transportation would initiate a rulemaking pro-

ceeding to improve the labeling of tires required by 

this section to assist consumers in identifying tires 

that may be the subject of a decision or notice under 

section 30118 of this title and also provided the Sec-

retary could authorize any additional action needed to 

inform the public of the importance of observing motor 

vehicle tire load limits and maintaining proper tire in-

flation levels, with the rulemaking completed by not 

later than June 1, 2002. 

TIRE PRESSURE WARNING 

Pub. L. 106–414, § 13, Nov. 1, 2000, 114 Stat. 1806, pro-

vided that, not later than 1 year after Nov. 1, 2000, the 

Secretary of Transportation would complete a rule-

making for a regulation, effective not later than 2 

years after the date of the completion of such rule-

making, to require a warning system in new motor ve-

hicles to indicate significantly underinflated tires. 

§ 30124. Nonuse of safety belts 

A motor vehicle safety standard prescribed 
under this chapter may not require a manufac-

turer to comply with the standard by using a 
safety belt interlock designed to prevent start-
ing or operating a motor vehicle if an occupant 
is not using a safety belt. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 957; 
Pub. L. 112–141, div. C, title I, § 31202(a)(2), July 
6, 2012, 126 Stat. 757.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30124 .......... 15:1410b. Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 125; added 
Oct. 27, 1974, Pub. L. 
93–492, § 109, 88 Stat. 1482. 

The text of 15:1410b(a) and (c)–(e) is omitted as obso-

lete. The text of 15:1410b(b)(2) and (3) and (f)(2) and (3) 

is omitted as unnecessary because of the restatement. 

The words ‘‘After the effective date of the amendment 

prescribed under subsection (a) of this section’’ are 

omitted as executed. The words ‘‘prescribed under this 

chapter’’ are substituted for ‘‘Federal’’ for consistency 

in this chapter.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, text read as follows: ‘‘A motor vehicle 

safety standard prescribed under this chapter may not 

require or allow a manufacturer to comply with the 

standard by using a safety belt interlock designed to 

prevent starting or operating a motor vehicle if an oc-

cupant is not using a safety belt or a buzzer designed 

to indicate a safety belt is not in use, except a buzzer 

that operates only during the 8-second period after the 

ignition is turned to the ‘start’ or ‘on’ position.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 30125. Schoolbuses and schoolbus equipment 

(a) DEFINITIONS.—In this section—
(1) ‘‘schoolbus’’ means a passenger motor ve-

hicle designed to carry a driver and more than 
10 passengers, that the Secretary of Transpor-
tation decides is likely to be used significantly 
to transport preprimary, primary, and sec-
ondary school students to or from school or an 
event related to school. 

(2) ‘‘schoolbus equipment’’ means equipment 
designed primarily for a schoolbus or manu-
factured or sold to replace or improve a sys-
tem, part, or component of a schoolbus or as 
an accessory or addition to a schoolbus.

(b) STANDARDS.—The Secretary shall prescribe 
motor vehicle safety standards for schoolbuses 
and schoolbus equipment manufactured in, or 
imported into, the United States. Standards 
shall include minimum performance require-
ments for—

(1) emergency exits; 
(2) interior protection for occupants; 
(3) floor strength; 
(4) seating systems; 
(5) crashworthiness of body and frame (in-

cluding protection against rollover hazards); 
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(6) vehicle operating systems; 
(7) windows and windshields; and 
(8) fuel systems.

(c) TEST DRIVING BY MANUFACTURERS.—The 
Secretary may require by regulation a schoolbus 
to be test-driven by a manufacturer before in-
troduction in commerce. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 957.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30125(a) ...... 15:1391(14), (15). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 102(14), (15); 
added Oct. 27, 1974, Pub. L. 
93–492, § 201, 88 Stat. 1484. 

30125(b) ...... 15:1392(i)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 103(i)(1), (2); 
added Oct. 27, 1974, Pub. L. 
93–492, § 202, 88 Stat. 1484; 
July 8, 1976, Pub. L. 94–346, 
§ 2, 90 Stat. 815. 

30125(c) ...... 15:1392(i)(2). 
15:1397(a)(1)(F). Sept. 9, 1966, Pub. L. 89–563, 

80 Stat. 718, § 108(a)(1)(F); 
added Oct. 27, 1974, Pub. L. 
93–492, § 203, 88 Stat. 1485. 

In subsection (a)(1), the words ‘‘the purpose of’’ are 

omitted as surplus. 

In subsection (a)(2), the words ‘‘any similar part or 

component’’ are omitted as surplus. 

In subsection (b), before clause (1), the text of 

15:1392(i)(1)(A) (1st sentence) and (B) (words before 2d 

comma) is omitted as executed. The word ‘‘prescribe’’ 

is substituted for ‘‘promulgate’’, and the word ‘‘Fed-

eral’’ is omitted, for consistency. The words ‘‘Such pro-

posed standards’’ and ‘‘those aspects of performance set 

out in clauses (i) through (viii) of subparagraph (A) of 

this paragraph’’ are omitted because of the restate-

ment. The word ‘‘requirements’’ is substituted for 

‘‘standards’’ to avoid using ‘‘standards’’ in 2 different 

ways. The text of 15:1392(i)(1)(B) (last 6 words) is omit-

ted as executed. 

In subsection (c), the text of 15:1397(a)(1)(F) is omit-

ted as unnecessary because of the restatement. 

§ 30126. Used motor vehicles 

To ensure a continuing and effective national 
safety program, it is the policy of the United 
States Government to encourage and strengthen 
State inspection of used motor vehicles. There-
fore, the Secretary of Transportation shall pre-
scribe uniform motor vehicle safety standards 
applicable to all used motor vehicles. The stand-
ards shall be stated in terms of motor vehicle 
safety performance. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 958.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30126 .......... 15:1397(b)(1) (2d–last 
sentences). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(b)(1) (2d–last sen-
tences), 80 Stat. 722. 

The words ‘‘In order’’ are omitted as surplus. The 

words ‘‘United States Government’’ are substituted for 

‘‘Congress’’ for clarity and consistency in the revised 

title. The words ‘‘Therefore, the Secretary of Transpor-

tation shall prescribe uniform motor vehicle safety 

standards applicable to all used motor vehicles’’ are 

substituted for 15:1397(b)(1) (4th sentence) to eliminate 

unnecessary and executed words. The text of 

15:1397(b)(1) (last sentence) is omitted as unnecessary 

because of 5:ch. 5, subch. II. The text of 15:1397(b)(1) (3d 

sentence) is omitted as executed. 

§ 30127. Automatic occupant crash protection 
and seat belt use 

(a) DEFINITIONS.—In this section—
(1) ‘‘bus’’ means a motor vehicle with motive 

power (except a trailer) designed to carry 
more than 10 individuals. 

(2) ‘‘multipurpose passenger vehicle’’ means 
a motor vehicle with motive power (except a 
trailer), designed to carry not more than 10 in-
dividuals, that is constructed either on a 
truck chassis or with special features for occa-
sional off-road operation. 

(3) ‘‘passenger car’’ means a motor vehicle 
with motive power (except a multipurpose pas-
senger vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals. 

(4) ‘‘truck’’ means a motor vehicle with mo-
tive power (except a trailer) designed pri-
marily to transport property or special pur-
pose equipment.

(b) INFLATABLE RESTRAINT REQUIREMENTS.—(1) 
Not later than September 1, 1993, the Secretary 
of Transportation shall prescribe under this 
chapter an amendment to Federal Motor Vehicle 
Safety Standard 208 issued under the National 
Traffic and Motor Vehicle Safety Act of 1966. 
The amendment shall require that the auto-
matic occupant crash protection system for 
both of the front outboard seating positions for 
each of the following vehicles be an inflatable 
restraint (with lap and shoulder belts) com-
plying with the occupant protection require-
ments under section 4.1.2.1 of Standard 208: 

(A) 95 percent of each manufacturer’s annual 
production of passenger cars manufactured 
after August 31, 1996, and before September 1, 
1997. 

(B) 80 percent of each manufacturer’s annual 
production of buses, multipurpose passenger 
vehicles, and trucks (except walk-in van-type 
trucks and vehicles designed to be sold only to 
the United States Postal Service) with a gross 
vehicle weight rating of not more than 8,500 
pounds and an unloaded vehicle weight of not 
more than 5,500 pounds manufactured after 
August 31, 1997, and before September 1, 1998. 

(C) 100 percent of each manufacturer’s an-
nual production of passenger cars manufac-
tured after August 31, 1997. 

(D) 100 percent of each manufacturer’s an-
nual production of vehicles described in clause 
(B) of this paragraph manufactured after Au-
gust 31, 1998.

(2) Manufacturers may not use credits and in-
centives available before September 1, 1998, 
under the provisions of Standard 208 (as amend-
ed by this section) to comply with the require-
ments of paragraph (1)(D) of this subsection 
after August 31, 1998. 

(c) OWNER MANUAL REQUIREMENTS.—In amend-
ing Standard 208, the Secretary of Transpor-
tation shall require, to be effective as soon as 
possible after the amendment is prescribed, that 
owner manuals for passenger cars, buses, multi-
purpose passenger vehicles, and trucks equipped 
with an inflatable restraint include a statement 
in an easily understandable format stating 
that—

(1) either or both of the front outboard seat-
ing positions of the vehicle are equipped with 
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an inflatable restraint referred to as an ‘‘air-
bag’’ and a lap and shoulder belt; 

(2) the ‘‘airbag’’ is a supplemental restraint 
and is not a substitute for lap and shoulder 
belts; 

(3) lap and shoulder belts also must be used 
correctly by an occupant in a front outboard 
seating position to provide restraint or protec-
tion from frontal crashes as well as other 
types of crashes or accidents; and 

(4) occupants should always wear their lap 
and shoulder belts, if available, or other safety 
belts, whether or not there is an inflatable re-
straint.

(d) SEAT BELT USE LAWS.—Congress finds that 
it is in the public interest for each State to 
adopt and enforce mandatory seat belt use laws 
and for the United States Government to adopt 
and enforce mandatory seat belt use regula-
tions. 

(e) TEMPORARY EXEMPTIONS.—(1) On applica-
tion of a manufacturer, the Secretary of Trans-
portation may exempt, on a temporary basis, 
motor vehicles of that manufacturer from any 
requirement under subsections (b) and (c) of this 
section on terms the Secretary considers appro-
priate. An exemption may be renewed. 

(2) The Secretary of Transportation may grant 
an exemption under paragraph (1) of this sub-
section if the Secretary finds that there has 
been a disruption in the supply of any compo-
nent of an inflatable restraint or in the use and 
installation of that component by the manufac-
turer because of an unavoidable event not under 
the control of the manufacturer that will pre-
vent the manufacturer from meeting its antici-
pated production volume of vehicles with those 
restraints. 

(3) Only an affected manufacturer may apply 
for an exemption. The Secretary of Transpor-
tation shall prescribe in the amendment to 
Standard 208 required under this section the in-
formation an affected manufacturer must in-
clude in its application under this subsection. 
The manufacturer shall specify in the applica-
tion the models, lines, and types of vehicles af-
fected. The Secretary may consolidate similar 
applications from different manufacturers. 

(4) An exemption or renewal of an exemption 
is conditioned on the commitment of the manu-
facturer to recall the exempted vehicles for in-
stallation of the omitted inflatable restraints 
within a reasonable time that the manufacturer 
proposes and the Secretary of Transportation 
approves after the components become available 
in sufficient quantities to satisfy both antici-
pated production and recall volume require-
ments. 

(5) The Secretary of Transportation shall pub-
lish in the Federal Register a notice of each ap-
plication under this subsection and each deci-
sion to grant or deny a temporary exemption 
and the reasons for the decision. 

(6) The Secretary of Transportation shall re-
quire a label for each exempted vehicle that can 
be removed only after recall and installation of 
the required inflatable restraint. The Secretary 
shall require that written notice of the exemp-
tion be provided to the dealer and the first pur-
chaser of each exempted vehicle other than for 
resale, with the notice being provided in a way, 

and containing the information, the Secretary 
considers appropriate. 

(f) APPLICATION.—(1) This section revises, but 
does not replace, Standard 208 as in effect on De-
cember 18, 1991, including the amendment of 
March 26, 1991 (56 Fed. Reg. 12472), to Standard 
208, extending the requirements for automatic 
crash protection, with incentives for more inno-
vative automatic crash protection, to trucks, 
buses, and multipurpose passenger vehicles. This 
section may not be construed as—

(A) affecting another provision of law car-
ried out by the Secretary of Transportation 
applicable to passenger cars, buses, multipur-
pose passenger vehicles, or trucks; or 

(B) establishing a precedent related to devel-
oping or prescribing a Government motor ve-
hicle safety standard.

(2) This section and amendments to Standard 
208 made under this section may not be con-
strued as indicating an intention by Congress to 
affect any liability of a motor vehicle manufac-
turer under applicable law related to vehicles 
with or without inflatable restraints. 

(g) REPORT.—(1) On October 1, 1992, and annu-
ally after that date through October 1, 2000, the 
Secretary of Transportation shall submit re-
ports on the effectiveness of occupant restraint 
systems expressed as a percentage reduction in 
fatalities or injuries of restrained occupants 
compared to unrestrained occupants for—

(A) a combination of inflated restraints and 
lap and shoulder belts; 

(B) inflated restraints only; and 

(C) lap and shoulder belts only.

(2) In consultation with the Secretaries of 
Labor and Defense, the Secretary of Transpor-
tation also shall provide information and anal-
ysis on lap and shoulder belt use, nationally and 
in each State by—

(A) military personnel; 

(B) Government, State, and local law en-
forcement officers; 

(C) other Government and State employees; 
and 

(D) the public.

(h) AIRBAGS FOR GOVERNMENT CARS.—In co-
operation with the Administrator of General 
Services and the heads of appropriate depart-
ments, agencies, and instrumentalities of the 
Government, the Secretary of Transportation 
shall establish a program, consistent with appli-
cable procurement laws of the Government and 
available appropriations, requiring that all pas-
senger cars acquired—

(1) after September 30, 1994, for use by the 
Government be equipped, to the maximum ex-
tent practicable, with driver-side inflatable re-
straints; and 

(2) after September 30, 1996, for use by the 
Government be equipped, to the maximum ex-
tent practicable, with inflatable restraints for 
both front outboard seating positions. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 958; 
Pub. L. 105–178, title VII, § 7106(c), June 9, 1998, 
112 Stat. 467.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30127(a) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2502(a), 105 Stat. 2081. 

30127(b) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(a)(1) (1st sentence), 
(b), 105 Stat. 2084, 2085. 

30127(c) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(a)(2), 105 Stat. 2085. 

30127(d) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(a)(3), 105 Stat. 2085. 

30127(e) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(c), 105 Stat. 2086. 

30127(f) ....... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(a)(1) (last sentence), 
(d), 105 Stat. 2085, 2086. 

30127(g) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(e), 105 Stat. 2086. 

30127(h) ...... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2508(f), 105 Stat. 2087. 

In subsection (a), the definitions are derived from 

section 2502(a) of the Intermodal Surface Transpor-

tation Efficiency Act of 1991 (Public Law 102–240, 105 

Stat. 2081) and are restated because those definitions 

apply to the source provisions being restated in this 

section. 
In subsection (b)(1), before clause (A), the words 

‘‘Notwithstanding any other provision of law or rule’’ 

and ‘‘(to the extent such Act is not in conflict with the 

provisions of this section)’’ are omitted as unnecessary 

because of the restatement. The words ‘‘The amend-

ment shall require’’ are substituted for ‘‘The amend-

ment promulgated under subsection (a) shall establish 

the following schedule’’ for clarity. The words ‘‘manu-

factured on or after the dates specified in the applica-

ble schedule established by subsection (b)’’, ‘‘The 

amendment shall take effect’’, and ‘‘Subject to the pro-

visions of subsection (c)’’ are omitted as unnecessary 

because of the restatement. The words ‘‘for both of the 

front outboard seating positions for each’’ are sub-

stituted for ‘‘for the front outboard designated seating 

positions of each’’ for clarity. In clause (B), the word 

‘‘new’’ is omitted as unnecessary because of the re-

statement. The word ‘‘only’’ is substituted for ‘‘exclu-

sively’’ for consistency in the revised title. 
In subsection (b)(2), the words ‘‘after August 31, 1998’’ 

are substituted for ‘‘on and after such date’’ for clarity. 
In subsection (c), before clause (1), the words ‘‘In 

amending Standard 208, the Secretary of Transpor-

tation shall require’’ are substituted for ‘‘The amend-

ment to such Standard 208 shall also require’’ for clar-

ity and to eliminate unnecessary words. 
In subsection (e)(3), the words ‘‘Only an affected man-

ufacturer may apply for an exemption’’ are added for 

clarity. The words ‘‘consolidate similar applications 

from different manufacturers’’ are substituted for 

‘‘consolidate applications of a similar nature of 1 or 

more manufacturers’’ for clarity. 
In subsection (f)(1), before clause (A), the words ‘‘by 

the Secretary or any other person, including any 

court’’ are omitted as surplus. In clause (A), the word 

‘‘affecting’’ is substituted for ‘‘altering or affecting’’ to 

eliminate an unnecessary word. 
In subsection (f)(2), the words ‘‘by any person or 

court’’ are omitted as unnecessary. The word ‘‘affect’’ 

is substituted for ‘‘affect, change, or modify’’ to elimi-

nate unnecessary words. 
In subsection (g)(1), before clause (A), the words ‘‘and 

every 6 months after that date through’’ are sub-

stituted for ‘‘biannually . . . and continuing to’’ for 

clarity. The word ‘‘actual’’ is omitted as unnecessary. 

The word ‘‘expressed’’ is substituted for ‘‘defined’’ for 

clarity. 
In subsection (g)(2)(C), the words ‘‘other Government 

and State employees’’ are substituted for ‘‘Federal and 

State employees other than law enforcement officers’’ 

for clarity and because of the restatement. 
In subsection (h)(2), the words ‘‘for both front out-

board seating positions’’ are substituted for ‘‘for both 

the driver and front seat outboard seating positions’’ 

for clarity and consistency in this section.

Editorial Notes 

REFERENCES IN TEXT 

The National Traffic and Motor Vehicle Safety Act of 

1966, referred to in subsec. (b)(1), is Pub. L. 89–563, Sept. 

9, 1966, 80 Stat. 718, which was classified generally to 

chapter 38 (§ 1381 et seq.) of Title 15, Commerce and 

Trade, and was substantially repealed by Pub. L. 

103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and reenacted 

by the first section thereof as this chapter. 

AMENDMENTS 

1998—Subsec. (g)(1). Pub. L. 105–178 substituted ‘‘an-

nually’’ for ‘‘every 6 months’’ in introductory provi-

sions.

Statutory Notes and Related Subsidiaries 

LIMOUSINE COMPLIANCE WITH FEDERAL SAFETY 

STANDARDS 

Pub. L. 117–58, div. B, title III, § 23023, Nov. 15, 2021, 135 

Stat. 782, provided that: 

‘‘(a) LIMOUSINE STANDARDS.—

‘‘(1) SAFETY BELT AND SEATING SYSTEM STANDARDS 

FOR LIMOUSINES.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary [of Transportation] shall prescribe a final rule 

that—

‘‘(A) amends Federal Motor Vehicle Safety Stand-

ard Numbers 208, 209, and 210 to require to be in-

stalled in limousines on each designated seating po-

sition, including on side-facing seats—

‘‘(i) an occupant restraint system consisting of 

integrated lap-shoulder belts; or 

‘‘(ii) an occupant restraint system consisting of 

a lap belt, if an occupant restraint system de-

scribed in clause (i) does not meet the need for 

motor vehicle safety; and 

‘‘(B) amends Federal Motor Vehicle Safety Stand-

ard Number 207 to require limousines to meet 

standards for seats (including side-facing seats), 

seat attachment assemblies, and seat installation 

to minimize the possibility of failure by forces act-

ing on the seats, attachment assemblies, and instal-

lations as a result of motor vehicle impact. 

‘‘(2) REPORT ON RETROFIT ASSESSMENT FOR LIM-

OUSINES.—Not later than 2 years after the date of en-

actment of this Act, the Secretary shall submit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Energy 

and Commerce of the House of Representatives a re-

port that assesses the feasibility, benefits, and costs 

with respect to the application of any requirement 

established under paragraph (1) to a limousine intro-

duced into interstate commerce before the date on 

which the requirement takes effect. 

‘‘(b) MODIFICATIONS OF CERTAIN VEHICLES.—The final 

rule prescribed under subsection (a)(1) and any stand-

ards prescribed under subsection (b) or (c) of section 

23015 shall apply to a person modifying a passenger 

motor vehicle (as defined in section 32101 of title 49, 

United States Code) that has already been purchased by 

the first purchaser (as defined in section 30102(b) of that 

title) by increasing the wheelbase of the vehicle to 

make the vehicle a limousine. 

‘‘(c) APPLICATION.—The requirements of this section 

apply notwithstanding section 30112(b)(1) of title 49, 

United States Code.’’

IMPROVEMENT OF DATA COLLECTION ON CHILD 

OCCUPANTS IN VEHICLE CRASHES 

Pub. L. 114–94, div. B, title XXIV, § 24407, Dec. 4, 2015, 

129 Stat. 1726, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary shall revise the crash investigation data collec-

tion system of the National Highway Traffic Safety Ad-

ministration to include the collection of the following 

data in connection with vehicle crashes whenever a 
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child restraint system was in use in a vehicle involved 

in a crash: 

‘‘(1) The type or types of child restraint systems in 

use during the crash in any vehicle involved in the 

crash, including whether a five-point harness or belt-

positioning booster. [sic] 

‘‘(2) If a five-point harness child restraint system 

was in use during the crash, whether the child re-

straint system was forward-facing or rear-facing in 

the vehicle concerned. 

‘‘(b) CONSULTATION.—In implementing subsection (a), 

the Secretary shall work with law enforcement offi-

cials, safety advocates, the medical community, and re-

search organizations to improve the recordation of data 

described in subsection (a) in police and other applica-

ble incident reports. 

‘‘(c) REPORT.—Not later than 3 years after the date of 

enactment of this Act, the Secretary shall submit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Energy and 

Commerce of the House of Representatives a report on 

child occupant crash data collection in the crash inves-

tigation data collection system of the National High-

way Traffic Safety Administration pursuant to the re-

vision required by subsection (a).’’

CHILD SAFETY SEATS 

Pub. L. 112–141, div. C, title I, § 31501, July 6, 2012, 126 

Stat. 773, provided that: 

‘‘(a) SIDE IMPACT CRASHES.—Not later than 2 years 

after the date of enactment of this Act [see section 3(a), 

(b) of Pub. L. 112–141, set out as Effective and Termi-

nation Dates of 2012 Amendment notes under section 

101 of Title 23, Highways], the Secretary [of Transpor-

tation] shall issue a final rule amending Federal Motor 

Vehicle Safety Standard Number 213 to improve the 

protection of children seated in child restraint systems 

during side impact crashes. 

‘‘(b) FRONTAL IMPACT TEST PARAMETERS.—

‘‘(1) COMMENCEMENT.—Not later than 2 years after 

the date of enactment of this Act, the Secretary shall 

commence a rulemaking proceeding to amend the 

standard seat assembly specifications under Federal 

Motor Vehicle Safety Standard Number 213 to better 

simulate a single representative motor vehicle rear 

seat. 

‘‘(2) FINAL RULE.—Not later than 4 years after the 

date of enactment of this Act, the Secretary shall 

issue a final rule pursuant to paragraph (1).’’

CHILD RESTRAINT ANCHORAGE SYSTEMS 

Pub. L. 112–141, div. C, title I, § 31502, July 6, 2012, 126 

Stat. 774, provided that: 

‘‘(a) INITIATION OF RULEMAKING PROCEEDING.—Not 

later than 1 year after the date of enactment of this 

Act [see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways], the Sec-

retary [of Transportation] shall initiate a rulemaking 

proceeding to amend Federal Motor Vehicle Safety 

Standard Number 225 (relating to child restraint an-

chorage systems) to improve the ease of use for lower 

anchorages and tethers in all rear seat seating posi-

tions if such anchorages and tethers are feasible. 

‘‘(b) FINAL RULE.—

‘‘(1) IN GENERAL.—Except as provided under para-

graph (2) and section 31505 [set out as a note below], 

the Secretary shall issue a final rule under subsection 

(a) not later than 3 years after the date of enactment 

of this Act. 

‘‘(2) REPORT.—If the Secretary determines that an 

amendment to the standard referred to in subsection 

(a) does not meet the requirements and consider-

ations set forth in subsections (a) and (b) of section 

30111 of title 49, United States Code, the Secretary 

shall submit a report describing the reasons for not 

prescribing such a standard to—

‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; and 

‘‘(B) the Committee on Energy and Commerce of 

the House of Representatives.’’

REAR SEAT BELT REMINDERS 

Pub. L. 112–141, div. C, title I, § 31503, July 6, 2012, 126 

Stat. 774, provided that: 

‘‘(a) INITIATION OF RULEMAKING PROCEEDING.—Not 

later than 2 years after the date of enactment of this 

Act [see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways], the Sec-

retary [of Transportation] shall initiate a rulemaking 

proceeding to amend Federal Motor Vehicle Safety 

Standard Number 208 (relating to occupant crash pro-

tection) to provide a safety belt use warning system for 

designated seating positions in the rear seat. 

‘‘(b) FINAL RULE.—

‘‘(1) IN GENERAL.—Except as provided under para-

graph (2) and section 31505 [set out as a note below], 

the Secretary shall issue a final rule under subsection 

(a) not later than 3 years after the date of enactment 

of this Act. 

‘‘(2) REPORT.—If the Secretary determines that an 

amendment to the standard referred to in subsection 

(a) does not meet the requirements and consider-

ations set forth in subsections (a) and (b) of section 

30111 of title 49, United States Code, the Secretary 

shall submit a report describing the reasons for not 

prescribing such a standard to—

‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; and 

‘‘(B) the Committee on Energy and Commerce of 

the House of Representatives.’’

NEW DEADLINE 

Pub. L. 112–141, div. C, title I, § 31505, July 6, 2012, 126 

Stat. 775, provided that: ‘‘If the Secretary [of Transpor-

tation] determines that any deadline for issuing a final 

rule under this Act [probably should be ‘‘this title’’, see 

Tables for classification] cannot be met, the Secretary 

shall—

‘‘(1) provide the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee 

on Energy and Commerce of the House of Representa-

tives with an explanation for why such deadline can-

not be met; and 

‘‘(2) establish a new deadline for that rule.’’

IMPROVING THE SAFETY OF CHILD RESTRAINTS 

Pub. L. 107–318, Dec. 4, 2002, 116 Stat. 2772, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as ‘Anton’s Law’.

‘‘SEC. 2. FINDINGS.

‘‘Congress finds the following: 

‘‘(1) It is the policy of the Department of Transpor-

tation that all child occupants of motor vehicles, re-

gardless of seating position, be appropriately re-

strained in order to reduce the incidence of injuries 

and fatalities resulting from motor vehicle crashes 

on the streets, roads, and highways. 

‘‘(2) Research has shown that very few children be-

tween the ages of 4 to 8 years old are in the appro-

priate restraint for their age when riding in pas-

senger motor vehicles. 

‘‘(3) Children who have outgrown their child safety 

seats should ride in a belt-positioning booster seat 

until an adult seat belt fits properly. 

‘‘(4) Children who were properly restrained when 

riding in passenger motor vehicles suffered less se-

vere injuries from accidents than children not prop-

erly restrained.

‘‘SEC. 3. IMPROVEMENT OF SAFETY OF CHILD RE-

STRAINTS IN PASSENGER MOTOR VEHICLES.

‘‘(a) IN GENERAL.—The Secretary of Transportation 

(hereafter referred to as the ‘Secretary’) shall initiate 

a rulemaking proceeding to establish performance re-
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quirements for child restraints, including booster seats, 

for the restraint of children weighing more than 50 

pounds. 

‘‘(b) ELEMENTS FOR CONSIDERATION.—In the rule-

making proceeding required by subsection (a), the Sec-

retary shall—

‘‘(1) consider whether to include injury performance 

criteria for child restraints, including booster seats 

and other products for use in passenger motor vehi-

cles for the restraint of children weighing more than 

50 pounds, under the requirements established in the 

rulemaking proceeding; 

‘‘(2) consider whether to establish performance re-

quirements for seat belt fit when used with booster 

seats and other belt guidance devices; 

‘‘(3) consider whether to address situations where 

children weighing more than 50 pounds only have ac-

cess to seating positions with lap belts, such as allow-

ing tethered child restraints for such children; and 

‘‘(4) review the definition of the term ‘booster seat’ 

in Federal motor vehicle safety standard No. 213 

under section 571.213 of title 49, Code of Federal Regu-

lations, to determine if it is sufficiently comprehen-

sive. 

‘‘(c) COMPLETION.—The Secretary shall complete the 

rulemaking proceeding required by subsection (a) not 

later than 30 months after the date of the enactment of 

this Act [Dec. 4, 2002].

‘‘SEC. 4. DEVELOPMENT OF ANTHROPOMORPHIC 

TEST DEVICE SIMULATING A 10-YEAR OLD 

CHILD.

‘‘(a) DEVELOPMENT AND EVALUATION.—Not later than 

24 months after the date of the enactment of this Act 

[Dec. 4, 2002], the Secretary shall develop and evaluate 

an anthropomorphic test device that simulates a 10-

year old child for use in testing child restraints used in 

passenger motor vehicles. 

‘‘(b) ADOPTION BY RULEMAKING.—Within 1 year fol-

lowing the development and evaluation carried out 

under subsection (a), the Secretary shall initiate a 

rulemaking proceeding for the adoption of an 

anthropomorphic test device as developed under sub-

section (a).

‘‘SEC. 5. REQUIREMENTS FOR INSTALLATION OF 

LAP AND SHOULDER BELTS.

‘‘(a) IN GENERAL.—Not later than 24 months after the 

date of the enactment of this Act [Dec. 4, 2002], the Sec-

retary shall complete a rulemaking proceeding to 

amend Federal motor vehicle safety standard No. 208 

under section 571.208 of title 49, Code of Federal Regula-

tions, relating to occupant crash protection, in order 

to—

‘‘(1) require a lap and shoulder belt assembly for 

each rear designated seating position in a passenger 

motor vehicle with a gross vehicle weight rating of 

10,000 pounds or less, except that if the Secretary de-

termines that installation of a lap and shoulder belt 

assembly is not practicable for a particular des-

ignated seating position in a particular type of pas-

senger motor vehicle, the Secretary may exclude the 

designated seating position from the requirement; 

and 

‘‘(2) apply that requirement to passenger motor ve-

hicles in phases in accordance with subsection (b). 

‘‘(b) IMPLEMENTATION SCHEDULE.—The requirement 

prescribed under subsection (a)(1) shall be implemented 

in phases on a production year basis beginning with the 

production year that begins not later than 12 months 

after the end of the year in which the regulations are 

prescribed under subsection (a). The final rule shall 

apply to all passenger motor vehicles with a gross vehi-

cle weight rating of 10,000 pounds or less that are manu-

factured in the third production year of the implemen-

tation phase-in under the schedule.

‘‘SEC. 6. EVALUATION OF INTEGRATED CHILD 

SAFETY SYSTEMS.

‘‘(a) EVALUATION.—Not later than 180 days after the 

date of enactment of this Act [Dec. 4, 2002], the Sec-

retary shall initiate an evaluation of integrated or 

built-in child restraints and booster seats. The evalua-

tion should include—
‘‘(1) the safety of the child restraint and correct-

ness of fit for the child; 
‘‘(2) the availability of testing data on the system 

and vehicle in which the child restraint will be used; 
‘‘(3) the compatibility of the child restraint with 

different makes and models; 
‘‘(4) the cost-effectiveness of mass production of the 

child restraint for consumers; 
‘‘(5) the ease of use and relative availability of the 

child restraint to children riding in motor vehicles; 

and 
‘‘(6) the benefits of built-in seats for improving 

compliance with State child occupant restraint laws. 
‘‘(b) REPORT.—Not later than 12 months after the date 

of enactment of this Act [Dec. 4, 2002], the Secretary 

shall transmit to the Committee on Energy and Com-

merce of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate a report of this evaluation.

‘‘SEC. 7. DEFINITIONS.

‘‘As used in this Act, the following definitions apply: 
‘‘(1) CHILD RESTRAINT.—The term ‘child restraint’ 

means any product designed to provide restraint to a 

child (including booster seats and other products used 

with a lap and shoulder belt assembly) that meets ap-

plicable Federal motor vehicle safety standards pre-

scribed by the National Highway Traffic Safety Ad-

ministration. 
‘‘(2) PRODUCTION YEAR.—The term ‘production year’ 

means the 12-month period between September 1 of a 

year and August 31 of the following year. 
‘‘(3) PASSENGER MOTOR VEHICLE.—The term ‘pas-

senger motor vehicle’ has the meaning given that 

term in [former] section 405(f)(5) of title 23, United 

States Code.

‘‘SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There are authorized to be appro-

priated $5,000,000 to the Secretary of Transportation 

for—
‘‘(1) the evaluation required by section 6 of this 

Act; and 
‘‘(2) research of the nature and causes of injury to 

children involved in motor vehicle crashes. 
‘‘(b) LIMITATION.—Funds appropriated under sub-

section (a) shall not be available for the general admin-

istrative expenses of the Secretary.’’
Pub. L. 106–414, § 14, Nov. 1, 2000, 114 Stat. 1806, pro-

vided that: 
‘‘(a) IN GENERAL.—Not later than 12 months after the 

date of the enactment of this Act [Nov. 1, 2000], the 

Secretary of Transportation shall initiate a rule-

making for the purpose of improving the safety of child 

restraints, including minimizing head injuries from 

side impact collisions. 
‘‘(b) ELEMENTS FOR CONSIDERATION.—In the rule-

making required by subsection (a), the Secretary shall 

consider—
‘‘(1) whether to require more comprehensive tests 

for child restraints than the current Federal motor 

vehicle safety standards requires, including the use of 

dynamic tests that—
‘‘(A) replicate an array of crash conditions, such 

as side-impact crashes and rear-impact crashes; and 
‘‘(B) reflect the designs of passenger motor vehi-

cles as of the date of the enactment of this Act 

[Nov. 1, 2000]; 
‘‘(2) whether to require the use of anthropomorphic 

test devices that—
‘‘(A) represent a greater range of sizes of children 

including the need to require the use of an 

anthropomorphic test device that is representative 

of a ten-year-old child; and 
‘‘(B) are Hybrid III anthropomorphic test devices; 

‘‘(3) whether to require improved protection from 

head injuries in side-impact and rear-impact crashes; 
‘‘(4) how to provide consumer information on the 

physical compatibility of child restraints and vehicle 

seats on a model-by-model basis; 
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‘‘(5) whether to prescribe clearer and simpler labels 

and instructions required to be placed on child re-

straints; 
‘‘(6) whether to amend Federal Motor Vehicle Safe-

ty Standard No. 213 (49 CFR 571.213) to cover re-

straints for children weighing up to 80 pounds; 
‘‘(7) whether to establish booster seat performance 

and structural integrity requirements to be dynami-

cally tested in 3-point lap and shoulder belts; 
‘‘(8) whether to apply scaled injury criteria per-

formance levels, including neck injury, developed for 

Federal Motor Vehicle Safety Standard No. 208 to 

child restraints and booster seats covered by in Fed-

eral Motor Vehicle Safety Standard No. 213; and 
‘‘(9) whether to include child restraint in each vehi-

cle crash tested under the New Car Assessment Pro-

gram. 
‘‘(c) REPORT TO CONGRESS.—If the Secretary does not 

incorporate any element described in subsection (b) in 

the final rule, the Secretary shall explain, in a report 

to the Senate Committee on Commerce, Science, and 

Transportation and the House of Representatives Com-

mittee on Commerce [now Committee on Energy and 

Commerce] submitted within 30 days after issuing the 

final rule, specifically why the Secretary did not incor-

porate any such element in the final rule. 
‘‘(d) COMPLETION.—Notwithstanding any other provi-

sion of law, the Secretary shall complete the rule-

making required by subsection (a) not later than 24 

months after the date of the enactment of this Act 

[Nov. 1, 2000]. 
‘‘(e) CHILD RESTRAINT DEFINED.—In this section, the 

term ‘child restraint’ has the meaning given the term 

‘Child restraint system’ in section 571.213 of title 49, 

Code of Federal Regulations (as in effect on the date of 

the enactment of this Act [Nov. 1, 2000]). 
‘‘(f) FUNDING.—For each fiscal year, of the funds made 

available to the Secretary for activities relating to 

safety, not less than $750,000 shall be made available to 

carry out crash testing of child restraints. 
‘‘(g) CHILD RESTRAINT SAFETY RATINGS PROGRAM.—No 

later than 12 months after the date of the enactment of 

this Act [Nov. 1, 2000], the Secretary of Transportation 

shall issue a notice of proposed rulemaking to establish 

a child restraint safety rating consumer information 

program to provide practicable, readily understand-

able, and timely information to consumers for use in 

making informed decisions in the purchase of child re-

straints. No later than 24 months after the date of the 

enactment of this Act the Secretary shall issue a final 

rule establishing a child restraint safety rating pro-

gram and providing other consumer information which 

the Secretary determines would be useful [to] con-

sumers who purchase child restraint systems. 
‘‘(h) BOOSTER SEAT STUDY.—In addition to consider-

ation of booster seat performance and structural integ-

rity contained in subsection (b)(7), not later than 12 

months after the date of the enactment of this Act 

[Nov. 1, 2000], the Secretary of Transportation shall ini-

tiate and complete a study, taking into account the 

views of the public, on the use and effectiveness of 

automobile booster seats for children, compiling infor-

mation on the advantages and disadvantages of using 

booster seats and determining the benefits, if any, to 

children from use of booster with lap and shoulder belts 

compared to children using lap and shoulder belts 

alone, and submit a report on the results of that study 

to the Congress. 
‘‘(i) BOOSTER SEAT EDUCATION PROGRAM.—The Sec-

retary of Transportation within 1 year after the date of 

the enactment of this Act [Nov. 1, 2000] shall develop 

[a] 5 year strategic plan to reduce deaths and injuries 

caused by failure to use the appropriate booster seat in 

the 4 to 8 year old age group by 25 percent.’’

IMPROVING AIR BAG SAFETY 

Pub. L. 105–178, title VII, § 7103, June 9, 1998, 112 Stat. 

465, provided that: 
‘‘(a) RULEMAKING TO IMPROVE AIR BAGS.—

‘‘(1) NOTICE OF PROPOSED RULEMAKING.—Not later 

than September 1, 1998, the Secretary of Transpor-

tation shall issue a notice of proposed rulemaking to 

improve occupant protection for occupants of dif-

ferent sizes, belted and unbelted, under Federal 

Motor Vehicle Safety Standard No. 208, while mini-

mizing the risk to infants, children, and other occu-

pants from injuries and deaths caused by air bags, by 

means that include advanced air bags. 
‘‘(2) FINAL RULE.—Notwithstanding any other provi-

sion of law, the Secretary shall complete the rule-

making required by this subsection by issuing, not 

later than September 1, 1999, a final rule with any 

provision the Secretary deems appropriate, con-

sistent with paragraph (1) and the requirements of 

section 30111, title 49, United States Code. If the Sec-

retary determines that the final rule cannot be com-

pleted by that date to meet the purposes of paragraph 

(1), the Secretary may extend the date for issuing the 

final rule to not later than March 1, 2000. 
‘‘(3) EFFECTIVE DATE.—The final rule issued under 

this subsection shall become effective in phases as 

rapidly as practicable, beginning not earlier than 

September 1, 2002, and no sooner than 30 months after 

the date of the issuance of the final rule, but not 

later than September 1, 2003. The final rule shall be-

come fully effective for all vehicles identified in sec-

tion 30127(b), title 49, United States Code, that are 

manufactured on and after September 1, 2005. Should 

the phase-in of the final rule required by this para-

graph commence on September 1, 2003, then in that 

event, and only in that event, the Secretary is au-

thorized to make the final rule fully effective on Sep-

tember 1, 2006, for all vehicles that are manufactured 

on and after that date. 
‘‘(4) COORDINATION OF EFFECTIVE DATES.—The re-

quirements of S13 of Standard No. 208 shall remain in 

effect unless and until changed by the rule required 

by this subsection. 
‘‘(5) CREDIT FOR EARLY COMPLIANCE.—To encourage 

early compliance, the Secretary is directed to include 

in the notice of proposed rulemaking required by 

paragraph (1) means by which manufacturers may 

earn credits for future compliance. Credits, on a one-

vehicle for one-vehicle basis, may be earned for vehi-

cles certified as being in full compliance under sec-

tion 30115 of title 49, United States Code, with the 

rule required by paragraph (2) which are either—
‘‘(A) so certified in advance of the phase-in pe-

riod; or 
‘‘(B) in excess of the percentage requirements 

during the phase-in period. 
‘‘(b) ADVISORY COMMITTEES.—Any government advi-

sory committee, task force, or other entity involving 

air bags shall include representatives of consumer and 

safety organizations, insurers, manufacturers, and sup-

pliers.’’

§ 30128. Vehicle rollover prevention and crash 
mitigation 

(a) IN GENERAL.—The Secretary shall initiate 
rulemaking proceedings, for the purpose of es-
tablishing rules or standards that will reduce 
vehicle rollover crashes and mitigate deaths and 
injuries associated with such crashes for motor 
vehicles with a gross vehicle weight rating of 
not more than 10,000 pounds. 

(b) ROLLOVER PREVENTION.—One of the rule-
making proceedings initiated under subsection 
(a) shall be to establish performance criteria to 
reduce the occurrence of rollovers consistent 
with stability enhancing technologies. The Sec-
retary shall issue a proposed rule in this pro-
ceeding by rule by October 1, 2006, and a final 
rule by April 1, 2009. 

(c) OCCUPANT EJECTION PREVENTION.—
(1) IN GENERAL.—The Secretary shall also 

initiate a rulemaking proceeding to establish 
performance standards to reduce complete and 
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partial ejections of vehicle occupants from 
outboard seating positions. In formulating the 
standards the Secretary shall consider various 
ejection mitigation systems. The Secretary 
shall issue a final rule under this paragraph no 
later than October 1, 2009. 

(2) DOOR LOCKS AND DOOR RETENTION.—The 
Secretary shall complete the rulemaking pro-
ceeding initiated to upgrade Federal Motor 
Vehicle Safety Standard No. 206, relating to 
door locks and door retention, no later than 30 
months after the date of enactment of this 
section.

(d) PROTECTION OF OCCUPANTS.—One of the 
rulemaking proceedings initiated under sub-
section (a) shall be to establish performance cri-
teria to upgrade Federal Motor Vehicle Safety 
Standard No. 216 relating to roof strength for 
driver and passenger sides. The Secretary may 
consider industry and independent dynamic 
tests that realistically duplicate the actual 
forces transmitted during a rollover crash. The 
Secretary shall issue a proposed rule by Decem-
ber 31, 2005, and a final rule by July 1, 2008. 

(e) DEADLINES.—If the Secretary determines 
that the deadline for a final rule under this sec-
tion cannot be met, the Secretary shall—

(1) notify the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on En-
ergy and Commerce and explain why that 
deadline cannot be met; and 

(2) establish a new deadline. 

(Added Pub. L. 109–59, title X, § 10301(a), Aug. 10, 
2005, 119 Stat. 1939.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (c)(2), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005. 

CODIFICATION 

Section 10301(a) of Pub. L. 109–59, which directed that 

this section be added at the end of subchapter II of 

chapter 301, without specifying the title to be amended, 

was executed by adding this section at the end of sub-

chapter II of this chapter, to reflect the probable intent 

of Congress. 

§ 30129. Crash avoidance technology 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall promulgate a rule—

(1) to establish minimum performance stand-
ards with respect to crash avoidance tech-
nology; and 

(2) to require that all passenger motor vehi-
cles manufactured for sale in the United 
States on or after the compliance date de-
scribed in subsection (b) shall be equipped 
with—

(A) a forward collision warning and auto-
matic emergency braking system that—

(i) alerts the driver if—
(I) the distance to a vehicle ahead or 

an object in the path of travel ahead is 
closing too quickly; and 

(II) a collision is imminent; and

(ii) automatically applies the brakes if 
the driver fails to do so; and

(B) a lane departure warning and lane-
keeping assist system that—

(i) warns the driver to maintain the lane 
of travel; and 

(ii) corrects the course of travel if the 
driver fails to do so.

(b) COMPLIANCE DATE.—The Secretary of 
Transportation shall determine the appropriate 
effective date, and any phasing-in of require-
ments, of the final rule promulgated pursuant to 
subsection (a). 

(Added Pub. L. 117–58, div. B, title IV, § 24208(a), 
Nov. 15, 2021, 135 Stat. 823.)

SUBCHAPTER III—IMPORTING NONCOM-
PLYING MOTOR VEHICLES AND EQUIP-
MENT 

§ 30141. Importing motor vehicles capable of 
complying with standards 

(a) GENERAL.—Section 30112(a) of this title 
does not apply to a motor vehicle if—

(1) on the initiative of the Secretary of 
Transportation or on petition of a manufac-
turer or importer registered under subsection 
(c) of this section, the Secretary decides—

(A) the vehicle is—
(i) substantially similar to a motor vehi-

cle originally manufactured for import 
into and sale in the United States; 

(ii) certified under section 30115 of this 
title; 

(iii) the same model year (as defined 
under regulations of the Secretary of 
Transportation) as the model of the motor 
vehicle it is being compared to; and 

(iv) capable of being readily altered to 
comply with applicable motor vehicle safe-
ty standards prescribed under this chapter; 
or

(B) if there is no substantially similar 
United States motor vehicle, the safety fea-
tures of the vehicle comply with or are capa-
ble of being altered to comply with those 
standards based on destructive test informa-
tion or other evidence the Secretary of 
Transportation decides is adequate;

(2) the vehicle is imported by a registered 
importer; and 

(3) the registered importer pays the annual 
fee the Secretary of Transportation estab-
lishes under subsection (e) of this section to 
pay for the costs of carrying out the registra-
tion program for importers under subsection 
(c) of this section and any other fees the Sec-
retary of Transportation establishes to pay for 
the costs of—

(A) processing bonds provided to the Sec-
retary of the Treasury under subsection (d) 
of this section; and 

(B) making the decisions under this sub-
chapter.

(b) PROCEDURES ON DECIDING ON MOTOR VEHI-
CLE CAPABILITY.—(1) The Secretary of Transpor-
tation shall establish by regulation procedures 
for making a decision under subsection (a)(1) of 
this section and the information a petitioner 
must provide to show clearly that the motor ve-
hicle is capable of being brought into compli-
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ance with applicable motor vehicle safety stand-
ards prescribed under this chapter. In estab-
lishing the procedures, the Secretary shall pro-
vide for a minimum period of public notice and 
written comment consistent with ensuring expe-
ditious, but complete, consideration and avoid-
ing delay by any person. In making a decision 
under those procedures, the Secretary shall con-
sider test information and other information 
available to the Secretary, including any infor-
mation provided by the manufacturer. If the 
Secretary makes a negative decision, the Sec-
retary may not make another decision for the 
same model until at least 3 calendar months 
have elapsed after the negative decision. 

(2) The Secretary of Transportation shall pub-
lish each year in the Federal Register a list of 
all decisions made under subsection (a)(1) of this 
section. Each published decision applies to the 
model of the motor vehicle for which the deci-
sion was made. A positive decision permits an-
other importer registered under subsection (c) of 
this section to import a vehicle of the same 
model under this section if the importer com-
plies with all the terms of the decision. 

(c) REGISTRATION.—(1) The Secretary of Trans-
portation shall establish procedures for reg-
istering a person who complies with require-
ments prescribed by the Secretary by regulation 
under this subsection, including—

(A) recordkeeping requirements; 
(B) inspection of records and facilities re-

lated to motor vehicles the person has im-
ported, altered, or both; and 

(C) requirements that ensure that the im-
porter (or a successor in interest) will be able 
technically and financially to carry out re-
sponsibilities under sections 30117(b), 
30118–30121, and 30166(f) of this title.

(2) The Secretary of Transportation shall deny 
registration to a person whose registration is re-
voked under paragraph (4) of this subsection. 

(3) The Secretary of Transportation may deny 
registration to a person that is or was owned or 
controlled by, or under common ownership or 
control with, a person whose registration was 
revoked under paragraph (4) of this subsection. 

(4) The Secretary of Transportation shall es-
tablish procedures for—

(A) revoking or suspending a registration 
issued under paragraph (1) of this subsection 
for not complying with a requirement of this 
subchapter or any of sections 30112, 30115, 
30117–30122, 30125(c), 30127, or 30166 of this title 
or regulations prescribed under this sub-
chapter or any of those sections; 

(B) automatically suspending a registration 
for not paying a fee under subsection (a)(3) of 
this section in a timely manner or for know-
ingly filing a false or misleading certification 
under section 30146 of this title; and 

(C) reinstating suspended registrations.

(d) BONDS.—(1) A person importing a motor ve-
hicle under this section shall provide a bond to 
the Secretary of the Treasury (acting for the 
Secretary of Transportation) and comply with 
the terms the Secretary of Transportation de-
cides are appropriate to ensure that the vehi-
cle—

(A) will comply with applicable motor vehi-
cle safety standards prescribed under this 

chapter within a reasonable time (specified by 
the Secretary of Transportation) after the ve-
hicle is imported; or 

(B) will be exported (at no cost to the United 
States Government) by the Secretary of the 
Treasury or abandoned to the Government.

(2) The amount of the bond provided under this 
subsection shall be at least equal to the dutiable 
value of the motor vehicle (as determined by the 
Secretary of the Treasury) but not more than 
150 percent of that value. 

(e) FEE REVIEW, ADJUSTMENT, AND USE.—The 
Secretary of Transportation shall review and 
make appropriate adjustments at least every 2 
years in the amounts of the fees required to be 
paid under subsection (a)(3) of this section. The 
Secretary of Transportation shall establish the 
fees for each fiscal year before the beginning of 
that year. All fees collected remain available 
until expended without fiscal year limit to the 
extent provided in advance by appropriation 
laws. The amounts are only for use by the Sec-
retary of Transportation—

(1) in carrying out this section and sections 
30146(a)–(c)(1), (d), and (e) and 30147(b) of this 
title; and 

(2) in advancing to the Secretary of the 
Treasury amounts for costs incurred under 
this section and section 30146 of this title to 
reimburse the Secretary of the Treasury for 
those costs. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 960; 
Pub. L. 103–429, § 6(23), Oct. 31, 1994, 108 Stat. 
4380.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30141(a) ...... 15:1397(c)(3)(A), 
(C)(i). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(c)(2), 
(3)(A)–(D); added Oct. 31, 
1988, Pub. L. 100–562, § 2(b), 
102 Stat. 2818. 

30141(b) ...... 15:1397(c)(3)(C) 
(ii)–(iv). 

30141(c) ...... 15:1397(c)(3)(D). 
30141(d) ...... 15:1397(c)(2). 
30141(e) ...... 15:1397(c)(3)(B). 

In subsection (a)(1)(A)(iv), the words ‘‘prescribed 

under this chapter’’ are substituted for ‘‘Federal’’ for 

consistency in this chapter. 
In subsection (a)(3), before clause (A), the words ‘‘any 

other fees’’ are substituted for ‘‘such other annual fee 

or fees’’ to eliminate unnecessary words. In clause (B), 

the words ‘‘this subchapter’’ are substituted for ‘‘this 

section’’ for clarity. See H. Rept. No. 100–431, 100th 

Cong., 1st Sess., p. 19 (1987). 
In subsection (b)(1), the words ‘‘procedures for mak-

ing a decision under subsection (a)(1) of this section’’ 

are substituted for ‘‘procedures for considering such pe-

titions’’ and ‘‘procedures for determinations made on 

the Secretary’s initiative’’ because of the restatement. 

The words ‘‘(whether or not confidential)’’ are omitted 

as unnecessary because of the restatement. 
In subsection (b)(2), the word ‘‘permits’’ is sub-

stituted for ‘‘shall be sufficient authority’’ for clarity. 

The word ‘‘conditions’’ is omitted as being included in 

‘‘terms’’. 
In subsection (c)(1), before clause (A), the words 

‘‘under this subsection’’ are added for clarity. The word 

‘‘including’’ is substituted for ‘‘include, as a minimum’’ 

to eliminate unnecessary words. In clause (B), the 

words ‘‘(relating to discovery, notification, and remedy 

of defects)’’ are omitted as surplus. 
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In subsection (c)(3), the words ‘‘directly or indi-

rectly’’ are omitted as unnecessary because of the re-

statement. 

In subsection (d)(1), before clause (A), the word ‘‘con-

ditions’’ is omitted as being included in ‘‘terms’’. 

PUB. L. 103–429

This amends 49:30141(c)(4)(A) and 30165(a) to correct 

erroneous cross-references.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (c)(4)(A). Pub. L. 103–429 substituted 

‘‘any of sections 30112’’ for ‘‘section 30112’’ and inserted 

‘‘any of’’ before ‘‘those sections’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 30142. Importing motor vehicles for personal 
use 

(a) GENERAL.—Section 30112(a) of this title 
does not apply to an imported motor vehicle if—

(1) the vehicle is imported for personal use, 
and not for resale, by an individual (except an 
individual described in sections 30143 and 30144 
of this title); 

(2) the vehicle is imported after January 31, 
1990; and 

(3) the individual takes the actions required 
under subsection (b) of this section to receive 
an exemption.

(b) EXEMPTIONS.—(1) To receive an exemption 
under subsection (a) of this section, an indi-
vidual must—

(A) provide the Secretary of the Treasury 
(acting for the Secretary of Transportation) 
with—

(i) an appropriate bond in an amount de-
termined under section 30141(d) of this title; 

(ii) a copy of an agreement with an im-
porter registered under section 30141(c) of 
this title for bringing the motor vehicle into 
compliance with applicable motor vehicle 
safety standards prescribed under this chap-
ter; and 

(iii) a certification that the vehicle meets 
the requirement of section 30141(a)(1)(A) or 
(B) of this title; and

(B) comply with appropriate terms the Sec-
retary of Transportation imposes to ensure 
that the vehicle—

(i) will be brought into compliance with 
those standards within a reasonable time 
(specified by the Secretary of Transpor-
tation) after the vehicle is imported; or 

(ii) will be exported (at no cost to the 
United States Government) by the Secretary 
of the Treasury or abandoned to the Govern-
ment.

(2) For good cause shown, the Secretary of 
Transportation may allow an individual addi-
tional time, but not more than 30 days after the 
day on which the motor vehicle is offered for im-
port, to comply with paragraph (1)(A)(ii) of this 
subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 962.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30142(a) ...... 15:1397(f)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(f); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2822. 

30142(b) ...... 15:1397(f)(2). 

In subsection (a)(2), the words ‘‘after January 31, 

1990’’ are substituted for ‘‘after the effective date of the 

regulations initially issued to implement the amend-

ments made to this section by the Imported Vehicle 

Safety Compliance Act of 1988’’ for clarity. See 49 

C.F.R. part 591. 
In subsection (a)(3), the words ‘‘the individual takes 

the actions required under subsection (b) of this sec-

tion’’ are substituted for ‘‘if that individual takes the 

actions required by paragraph (2)’’ for clarity and be-

cause of the restatement. 
In subsection (b)(1), the word ‘‘compliance’’ is sub-

stituted for ‘‘conformity’’ for consistency in this chap-

ter. 
In subsection (b)(1)(B), before subclause (i), the word 

‘‘conditions’’ is omitted as being included in ‘‘terms’’. 

§ 30143. Motor vehicles imported by individuals 
employed outside the United States 

(a) DEFINITION.—In this section, ‘‘assigned 
place of employment’’ means—

(1) the principal location at which an indi-
vidual is permanently or indefinitely assigned 
to work; and 

(2) for a member of the uniformed services, 
the individual’s permanent duty station.

(b) GENERAL.—Section 30112(a) of this title 
does not apply to a motor vehicle imported for 
personal use, and not for resale, by an indi-
vidual—

(1) whose assigned place of employment was 
outside the United States as of October 31, 
1988, and who has not had an assigned place of 
employment in the United States from that 
date through the date the vehicle is imported 
into the United States; 

(2) who previously had not imported a motor 
vehicle into the United States under this sec-
tion or section 108(g) of the National Traffic 
and Motor Vehicle Safety Act of 1966 or, before 
October 31, 1988, under section 108(b)(3) of that 
Act; 

(3) who acquired, or made a binding contract 
to acquire, the vehicle before October 31, 1988; 

(4) who imported the vehicle into the United 
States not later than October 31, 1992; and 

(5) who satisfies section 108(b)(3) of that Act 
as in effect on October 30, 1988.

(c) CERTIFICATION.—Subsection (b) of this sec-
tion is carried out by certification in the form 
the Secretary of Transportation or the Sec-
retary of the Treasury may prescribe. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 963.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30143(a) ...... 15:1397(g) (3d, last 
sentences). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(g); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2823. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30143(b), (c) 15:1397(g) (1st, 2d 
sentences). 

In subsection (b), before clause (1), the words ‘‘(in-

cluding a member of the uniformed services)’’ are omit-

ted as unnecessary because of the restatement. In 

clause (1), the words ‘‘from that date through the date 

the vehicle is imported into the United States’’ are sub-

stituted for ‘‘that date and the date of entry of such 

motor vehicle’’ for clarity and consistency in this chap-

ter. In clause (2), the words ‘‘under this section or sec-

tion 108(g) of the National Traffic and Motor Vehicle 

Safety Act of 1966’’ are substituted for ‘‘this sub-

section’’ to preserve the exemption for motor vehicles 

imported under the source provisions between October 

30, 1988, and the effective date of this restatement. In 

clause (4), the word ‘‘imports’’ is substituted for ‘‘en-

ters’’ for clarity and consistency in this chapter. In 

clause (5) the word ‘‘satisfies’’ is substituted for ‘‘meets 

the terms, conditions, and other requirements . . . 

under’’ to eliminate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

Subsections (b)(3) and (g) of section 108 of the Na-

tional Traffic and Motor Vehicle Safety Act of 1966, re-

ferred to in subsec. (b)(2), (5), are subsecs. (b)(3) and (g) 

of section 108 of Pub. L. 89–563, which were classified to 

subsecs. (b)(3) and (g), respectively, of section 1397 of 

Title 15, Commerce and Trade, were repealed and reen-

acted in sections 30112(b)(1)–(3) and 30143, respectively, 

of this title by Pub. L. 103–272, §§ 1(e), 7(b), July 5, 1994, 

108 Stat. 945, 963, 1379. 

§ 30144. Importing motor vehicles on a temporary 
basis 

(a) GENERAL.—Section 30112(a) of this title 
does not apply to a motor vehicle imported on a 
temporary basis for personal use by an indi-
vidual who is a member of—

(1)(A) the personnel of the government of a 
foreign country on assignment in the United 
States or a member of the Secretariat of a 
public international organization designated 
under the International Organizations Immu-
nities Act (22 U.S.C. 288 et seq.); and 

(B) the class of individuals for whom the 
Secretary of State has authorized free impor-
tation of motor vehicles; or 

(2) the armed forces of a foreign country on 
assignment in the United States.

(b) VERIFICATION.—The Secretary of Transpor-
tation or the Secretary of the Treasury may re-
quire verification, that the Secretary of Trans-
portation considers appropriate, that an indi-
vidual is a member described under subsection 
(a) of this section. The Secretary of Transpor-
tation shall ensure that a motor vehicle im-
ported under this section will be exported (at no 
cost to the United States Government) or aban-
doned to the Government when the individual 
no longer—

(1) resides in the United States; and 
(2) is a member described under subsection 

(a) of this section.

(c) SALE IN THE UNITED STATES.—A motor ve-
hicle imported under this section may not be 
sold when in the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 964; 
Pub. L. 104–287, § 5(57), Oct. 11, 1996, 110 Stat. 
3394.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30144(a) ...... 15:1397(h) (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(h); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2823. 

30144(b) ...... 15:1397(h) (2d, 3d 
sentences). 

30144(c) ...... 15:1397(h) (last sen-
tence). 

In subsection (a)(1)(B), the word ‘‘importation’’ is 

substituted for ‘‘entry’’ for clarity and consistency in 

this chapter. 

In subsection (b), before clause (1), the words ‘‘that 

an individual is a member described under subsection 

(a) of this section’’ are substituted for ‘‘such status’’ 

for clarity. The word ‘‘imported’’ is substituted for ‘‘en-

tered’’ for clarity and consistency in this chapter. In 

clause (2), the words ‘‘a member described under sub-

section (a) of this section’’ are substituted for ‘‘hold 

such status’’ for clarity. 

PUB. L. 104–287

This amends 49:30144(a)(1)(A) to correct an erroneous 

cross-reference.

Editorial Notes 

REFERENCES IN TEXT 

The International Organizations Immunities Act, re-

ferred to in subsec. (a)(1)(A), is title I of act Dec. 29, 

1945, ch. 652, 59 Stat. 669, which is classified principally 

to subchapter XVIII (§ 288 et seq.) of chapter 7 of Title 

22, Foreign Relations and Intercourse. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 288 of Title 22 and Tables. 

AMENDMENTS 

1996—Subsec. (a)(1)(A). Pub. L. 104–287 substituted 

‘‘International Organizations’’ for ‘‘International Orga-

nization’’. 

§ 30145. Importing motor vehicles or equipment 
requiring further manufacturing 

Section 30112(a) of this title does not apply to 
a motor vehicle or motor vehicle equipment if 
the vehicle or equipment—

(1) requires further manufacturing to per-
form its intended function as decided under 
regulations prescribed by the Secretary of 
Transportation; and 

(2) is accompanied at the time of importa-
tion by a written statement issued by the 
manufacturer indicating the applicable motor 
vehicle safety standard prescribed under this 
chapter with which it does not comply. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 964.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30145 .......... 15:1397(e). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(e); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2822. 

In clause (2), the word ‘‘importation’’ is substituted 

for ‘‘entry’’ for clarity and consistency in this chapter. 
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1 So in original. Probably should be ‘‘misrepresentation.’’

The words ‘‘of the incomplete motor vehicle or item of 
equipment’’ are omitted as unnecessary because of the 
restatement. The words ‘‘prescribed under this chap-
ter’’ are substituted for ‘‘Federal’’ for consistency in 
this chapter. 

§ 30146. Release of motor vehicles and bonds 

(a) COMPLIANCE CERTIFICATION AND BOND.—(1) 
Except as provided in subsections (c) and (d) of 
this section, an importer registered under sec-
tion 30141(c) of this title may license or register 
an imported motor vehicle for use on public 
streets, roads, or highways, or release custody of 
a motor vehicle imported by the registered im-
porter or imported by an individual under sec-
tion 30142 of this title and altered by the reg-
istered importer to meet applicable motor vehi-
cle safety standards prescribed under this chap-
ter to a person for license or registration for use 
on public streets, roads, or highways, only after 
30 days after the registered importer certifies to 
the Secretary of Transportation, in the way the 
Secretary prescribes, that the motor vehicle 
complies with each standard prescribed in the 
year the vehicle was manufactured and that ap-
plies in that year to that vehicle. A vehicle may 
not be released if the Secretary gives written 
notice before the end of the 30-day period that 
the Secretary will inspect the vehicle under sub-
section (c) of this section. 

(2) The Secretaries of Transportation and the 
Treasury shall prescribe regulations—

(A) ensuring the release of a motor vehicle 
and bond required under section 30141(d) of 
this title at the end of the 30-day period, un-
less the Secretary of Transportation issues a 
notice of an inspection under subsection (c) of 
this section; and 

(B) providing that the Secretary of Trans-
portation shall release the vehicle and bond 
promptly after an inspection under subsection 
(c) of this section showing compliance with 
the standards applicable to the vehicle.

(3) Each registered importer shall include on 
each motor vehicle released under this sub-
section a label prescribed by the Secretary of 
Transportation identifying the importer and 
stating that the vehicle has been altered by the 
importer to comply with the standards applica-
ble to the vehicle. 

(b) RELIANCE ON MANUFACTURER’S CERTIFI-
CATION.—In making a certification under sub-
section (a)(1) of this section, the registered im-
porter may rely on the manufacturer’s certifi-
cation for the model to which the motor vehicle 
involved is substantially similar if the importer 
certifies that any alteration made by the im-
porter did not affect the compliance of the safe-
ty features of the vehicle and the importer 
keeps records verifying the certification for the 
period the Secretary of Transportation pre-
scribes. 

(c) EVIDENCE OF COMPLIANCE.—(1) The Sec-
retary of Transportation may require that the 
certification under subsection (a)(1) of this sec-
tion be accompanied by evidence of compliance 
the Secretary considers appropriate or may in-
spect the certified motor vehicle, or both. If the 
Secretary gives notice of an inspection, an im-
porter may release the vehicle only after—

(A) an inspection showing the motor vehicle 
complies with applicable motor vehicle safety 

standards prescribed under this chapter for 
which the inspection was made; and 

(B) release of the vehicle by the Secretary.

(2) The Secretary of Transportation shall in-
spect periodically a representative number of 
motor vehicles for which certifications have 
been filed under subsection (a)(1) of this section. 
In carrying out a motor vehicle testing program 
under this chapter, the Secretary shall include a 
representative number of motor vehicles for 
which certifications have been filed under sub-
section (a)(1). 

(d) CHALLENGING THE CERTIFICATION.—A motor 
vehicle or bond may not be released under sub-
section (a) of this section if the Secretary of 
Transportation, not later than 30 days after re-
ceiving a certification under subsection (a)(1) of 
this section, gives written notice that the Sec-
retary believes or has reason to believe that the 
certification is false or contains a 
mispresentation.1 The vehicle and bond may be 
released only after the Secretary is satisfied 
with the certification and any modification of 
the certification. 

(e) BOND RELEASE.—A release of a bond re-
quired under section 30141(d) of this title is 
deemed an acceptance of a certification or com-
pletion of an inspection under this section but is 
not a decision by the Secretary of Transpor-
tation under section 30118(a) or (b) of this title 
of compliance with applicable motor vehicle 
safety standards prescribed under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 964.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30146(a) ...... 15:1397(c)(3)(E)(i) 
(1st, 3d, last sen-
tences), (vii). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(c)(3)(E); 
added Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2820. 

30146(b) ...... 15:1397(c)(3)(E)(ii). 
30146(c) ...... 15:1397(c)(3)(E)(i) (2d 

sentence), (iii), 
(iv). 

30146(d) ...... 15:1397(c)(3)(E)(vi). 
30146(e) ...... 15:1397(c)(3)(E)(v). 

In subsection (a)(1), the words ‘‘Except as provided in 

subsections (c) and (d) of this section’’ are added be-

cause of the restatement. 
In subsection (a)(2)(B), the words ‘‘showing compli-

ance with the standards’’ are substituted for ‘‘showing 

no such failure to comply’’ for clarity. 

§ 30147. Responsibility for defects and non-
compliance 

(a) DEEMING DEFECT OR NONCOMPLIANCE TO 
CERTAIN VEHICLES AND IMPORTER AS MANUFAC-
TURER.—(1) In carrying out sections 30117(b), 
30118–30121, and 30166(f) of this title—

(A) for a defect or noncompliance with an 
applicable motor vehicle safety standard pre-
scribed under this chapter for a motor vehicle 
originally manufactured for import into the 
United States, an imported motor vehicle hav-
ing a valid certification under section 
30146(a)(1) of this title and decided to be sub-
stantially similar to that motor vehicle shall 
be deemed as having the same defect or as not 
complying with the same standard unless the 
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manufacturer or importer registered under 
section 30141(c) of this title demonstrates oth-
erwise to the Secretary of Transportation; and 

(B) the registered importer shall be deemed 
to be the manufacturer of any motor vehicle 
that the importer imports or brings into com-
pliance with the standards for an individual 
under section 30142 of this title.

(2) The Secretary shall publish in the Federal 
Register notice of any defect or noncompliance 
under paragraph (1)(A) of this subsection. 

(b) FINANCIAL RESPONSIBILITY REQUIREMENT.—
The Secretary shall require by regulation each 
registered importer (including any successor in 
interest) to provide and maintain evidence, sat-
isfactory to the Secretary, of sufficient financial 
responsibility to meet its obligations under sec-
tions 30117(b), 30118–30121, and 30166(f) of this 
title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 966.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30147(a) ...... 15:1397(d)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 108(d); added 
Oct. 31, 1988, Pub. L. 
100–562, § 2(b), 102 Stat. 
2821. 

30147(b) ...... 15:1397(d)(2). 

In this section, the words ‘‘(relating to discovery, no-

tification, and remedy of motor vehicle defects)’’ are 

omitted as surplus. 
In subsection (a)(1)(A), the words ‘‘for a motor vehi-

cle’’ are substituted for ‘‘in, or regarding, any motor 

vehicle’’ to eliminate unnecessary words. 
In subsection (a)(1)(B), the word ‘‘compliance’’ is sub-

stituted for ‘‘conformity’’ for consistency in this chap-

ter.

SUBCHAPTER IV—ENFORCEMENT AND 
ADMINISTRATIVE 

§ 30161. Judicial review of standards 

(a) FILING AND VENUE.—A person adversely af-
fected by an order prescribing a motor vehicle 
safety standard under this chapter may apply 
for review of the order by filing a petition for re-
view in the court of appeals of the United States 
for the circuit in which the person resides or has 
its principal place of business. The petition 
must be filed not later than 59 days after the 
order is issued. 

(b) NOTIFYING SECRETARY.—The clerk of the 
court shall send immediately a copy of the peti-
tion to the Secretary of Transportation. The 
Secretary shall file with the court a record of 
the proceeding in which the order was pre-
scribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) On request 
of the petitioner, the court may order the Sec-
retary to receive additional evidence and evi-
dence in rebuttal if the court is satisfied that 
the additional evidence is material and there 
were reasonable grounds for not presenting the 
evidence in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact 
or make new findings because of the additional 
evidence presented. The Secretary shall file a 
modified or new finding, a recommendation to 
modify or set aside the order, and the additional 
evidence with the court. 

(d) CERTIFIED COPIES OF RECORDS OF PRO-
CEEDINGS.—The Secretary shall give any inter-
ested person a certified copy of the transcript of 
the record in a proceeding under this section on 
request and payment of costs. A certified copy 
of the record of the proceeding is admissible in 
a proceeding arising out of a matter under this 
chapter, regardless of whether the proceeding 
under this section has begun or becomes final. 

(e) FINALITY OF JUDGMENT AND SUPREME COURT 
REVIEW.—A judgment of a court under this sec-
tion is final and may be reviewed only by the 
Supreme Court under section 1254 of title 28. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 966.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30161(a) ...... 15:1394(a)(1) (1st sen-
tence), (3). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 105(a)(1)–(5), (b), 80 Stat. 
720, 721. 

30161(b) ...... 15:1394(a)(1) (2d, last 
sentences). 

30161(c) ...... 15:1394(a)(2). 
30161(d) ...... 15:1394(b). 
30161(e) ...... 15:1394(a)(4), (5). 

In subsection (a), the words ‘‘In a case of actual con-
troversy as to the validity of’’ and ‘‘who will be . . . 

when it is effective’’ are omitted as surplus. The words 

‘‘an order prescribing a motor vehicle safety standard 

under this chapter’’ are substituted for ‘‘any order 

under section 1392 of this title’’ for consistency. The 

words ‘‘apply for review’’ are added for clarity. The 

words ‘‘The petition must be filed’’ are substituted for 

‘‘at any time’’ for clarity. The text of 15:1394(a)(3) is 

omitted as surplus because 5:ch. 7 applies unless other-

wise stated. 
In subsection (b), the words ‘‘or other officer des-

ignated by him for that purpose’’ are omitted as sur-

plus because of 49:322(b). The words ‘‘in which the order 

was prescribed’’ are substituted for ‘‘on which the Sec-

retary based his order’’ for consistency. The words ‘‘as 

provided in section 2112 of title 28’’ are omitted as sur-

plus. 
In subsection (c)(1), the words ‘‘in such manner and 

upon such terms and conditions as to the court may 

seem proper’’ are omitted as surplus. The words ‘‘is sat-

isfied’’ are substituted for ‘‘shows to the satisfaction 

of’’ to eliminate unnecessary words. The words ‘‘and to 

be adduced upon the hearing’’ are omitted as unneces-

sary. 
In subsection (c)(2), the words ‘‘with the court’’ are 

substituted for ‘‘the return of’’ for clarity. 
In subsection (d), the words ‘‘thereof’’ and ‘‘criminal, 

exclusion of imports, or other’’ are omitted as surplus. 

The words ‘‘under this section’’ are substituted for 

‘‘with respect to the order’’ for clarity. The word ‘‘pre-

viously’’ is omitted as surplus. 
In subsection (e), the words ‘‘under this section is 

final and may be reviewed only’’ are substituted for 

‘‘affirming or setting aside, in whole or in part, any 

such order of the Secretary shall be final, subject to re-

view’’ to eliminate unnecessary words. The text of 

15:1394(a)(5) is omitted because of rule 43 of the Federal 

Rules of Appellate Procedure (28 App. U.S.C.). 

§ 30162. Petitions by interested persons for 
standards and enforcement 

(a) FILING.—Any interested person may file a 
petition with the Secretary of Transportation 
requesting the Secretary to begin a proceeding—

(1) to prescribe a motor vehicle safety stand-
ard under this chapter; or 

(2) to decide whether to issue an order under 
section 30118(b) of this title.

(b) STATEMENT OF FACTS.—A petition under 
this section must state facts that the person 
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claims establish that a motor vehicle safety 
standard or order referred to in subsection (a) of 
this section is necessary and briefly describe the 
order the Secretary should issue. 

(c) PROCEEDINGS.—The Secretary may hold a 
public hearing or conduct an investigation or 
proceeding to decide whether to grant a petition 
under this section. 

(d) ACTIONS OF SECRETARY.—
(1) IN GENERAL.—The Secretary shall deter-

mine whether to approve or deny a petition 
under this section by not later than 120 days 
after the petition is filed. 

(2) APPROVAL.—If a petition under this sec-
tion is approved, the Secretary shall begin the 
proceeding promptly. 

(3) DENIAL.—If a petition under this section 
is denied, the Secretary shall publish the rea-
sons for the denial in the Federal Register. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 967; 
Pub. L. 117–58, div. B, title IV, § 24206, Nov. 15, 
2021, 135 Stat. 822.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30162(a) ...... 15:1410a(a). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 124(a)–(d); 
added Oct. 27, 1974, Pub. L. 
93–492, § 106, 88 Stat. 1481. 

30162(b) ...... 15:1410a(b). 
30162(c) ...... 15:1410a(c). 
30162(d) ...... 15:1410a(d). 

Subsection (a)(1) is substituted for ‘‘the issuance of 

an order pursuant to section 1392 of this title’’ for clar-

ity and because of the restatement. 

In subsection (b), the words ‘‘a motor vehicle safety 

standard’’ are added because of the restatement. The 

words ‘‘referred to in subsection (a) of this section’’ are 

added for clarity. The words ‘‘of the substance’’ are 

omitted as surplus. 

In subsection (c), the words ‘‘as he deems appropriate 

in order’’ and ‘‘or not’’ are omitted as surplus. 

In subsection (d), the words ‘‘described in subsection 

(b) of this section’’, ‘‘either’’, and ‘‘requested in the pe-

tition’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 117–58, § 24206(1), substituted 

‘‘A petition under this section’’ for ‘‘The petition’’. 

Subsec. (c). Pub. L. 117–58, § 24206(2), substituted ‘‘a 

petition under this section’’ for ‘‘the petition’’. 

Subsec. (d). Pub. L. 117–58, § 24206(3), designated first 

to third sentences of existing provisions as pars. (1) to 

(3), respectively, and inserted headings. 

Subsec. (d)(1). Pub. L. 117–58, § 24206(3)(C), substituted 

‘‘The Secretary shall determine whether to approve or 

deny a petition under this section by’’ for ‘‘The Sec-

retary shall grant or deny a petition’’. 

Subsec. (d)(2). Pub. L. 117–58, § 24206(3)(B), substituted 

‘‘If a petition under this section is approved’’ for ‘‘If a 

petition is granted’’. 

Subsec. (d)(3). Pub. L. 117–58, § 24206(3)(A), substituted 

‘‘If a petition under this section’’ for ‘‘If a petition’’. 

§ 30163. Actions by the Attorney General 

(a) CIVIL ACTIONS TO ENFORCE.—The Attorney 
General may bring a civil action in a United 
States district court to enjoin—

(1) a violation of this chapter or a regulation 
prescribed or order issued under this chapter; 
and 

(2) the sale, offer for sale, or introduction or 
delivery for introduction, in interstate com-
merce, or the importation into the United 
States, of a motor vehicle or motor vehicle 
equipment for which it is decided, before the 
first purchase in good faith other than for re-
sale, that the vehicle or equipment—

(A) contains a defect related to motor ve-
hicle safety about which notice was given 
under section 30118(c) of this title or an 
order was issued under section 30118(b) of 
this title; or 

(B) does not comply with an applicable 
motor vehicle safety standard prescribed 
under this chapter.

(b) PRIOR NOTICE.—When practicable, the Sec-
retary of Transportation shall notify a person 
against whom a civil action under subsection (a) 
of this section is planned, give the person an op-
portunity to present that person’s views, and, 
except for a knowing and willful violation of 
this chapter, give the person a reasonable oppor-
tunity to remedy the defect or comply with the 
applicable motor vehicle safety standard pre-
scribed under this chapter. Failure to give no-
tice and an opportunity to remedy the defect or 
comply with the applicable motor vehicle safety 
standard prescribed under this chapter does not 
prevent a court from granting appropriate relief. 

(c) VENUE.—Except as provided in section 
30121(d) of this title, a civil action under this 
section or section 30165(a) of this title may be 
brought in the judicial district in which the vio-
lation occurred or the defendant is found, re-
sides, or does business. Process in the action 
may be served in any other judicial district in 
which the defendant resides or is found. 

(d) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under subsection (a) of 
this section, the violation of which is also a vio-
lation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) SUBPENAS FOR WITNESSES.—In a civil action 
brought under this section, a subpena for a wit-
ness may be served in any judicial district. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 967.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30163(a) ...... 15:1399(a) (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 110(a), (c), 80 Stat. 723, 
724; Oct. 27, 1974, Pub. L. 
93–492, §§ 102(b)(2), 103(c), 
88 Stat. 1477, 1478. 

15:1424(b) (related to 
injunctions). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 204(b) (related to injunc-
tions), 80 Stat. 729. 

30163(b) ...... 15:1399(a) (2d, last 
sentences). 

30163(c) ...... 15:1399(c). 
30163(d) ...... 15:1399(b). Sept. 9, 1966, Pub. L. 89–563, 

§ 110(b), (d) (related to 
§ 110), 80 Stat. 723, 724. 

30163(e) ...... 15:1399(d) (related to 
15:1399). 

In subsection (a), before clause (1), the text of 

15:1424(b) (related to injunctions) is omitted because of 

the restatement. The words ‘‘The Attorney General 

may bring a civil action’’ are substituted for ‘‘upon pe-

tition by . . . the Attorney General’’ for consistency. 

The words ‘‘the appropriate United States attorney or 
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. . . on behalf of the United States’’ are omitted as sur-

plus. The words ‘‘for cause shown and subject to the 

provisions of rule 65(a) and (b) of the Federal Rules of 

Civil Procedure’’ are omitted as surplus. In clause (1), 

the words ‘‘a regulation prescribed or order issued 

under this chapter’’ are substituted for ‘‘(or rules, regu-

lations or orders thereunder)’’ for clarity and consist-

ency and because ‘‘rule’’ and ‘‘regulation’’ are synony-

mous. In clause (2), before subclause (A), the words 

‘‘that the vehicle or equipment’’ are added for clarity. 

The words ‘‘of such vehicle’’ and ‘‘purposes’’ are omit-

ted as surplus. In subclause (B), the words ‘‘does not 

comply with’’ are substituted for ‘‘is determined . . . 

not to conform to’’ for clarity and consistency. 
In subsections (b), (c), and (e), the word ‘‘civil’’ is 

added because of rule 2 of the Federal Rules of Civil 

Procedure (28 App. U.S.C.). 

In subsection (b), the words ‘‘comply with the appli-

cable motor vehicle safety standard prescribed under 

this chapter’’ are substituted for ‘‘achieve compli-

ance’’, and the words ‘‘a court’’ are added, for clarity. 

In subsection (c), the words ‘‘any act or transaction 

constituting the’’ are omitted as surplus. The word ‘‘re-

sides’’ is substituted for ‘‘is an inhabitant’’ for consist-

ency in the revised title. The words ‘‘the action’’ are 

substituted for ‘‘such cases’’ for consistency. 

In subsection (d), the words ‘‘the defendant may de-

mand a jury trial’’ are substituted for ‘‘trial shall be by 

the court, or, upon demand of the accused, by a jury’’ 

to eliminate unnecessary words and for consistency in 

the revised title. 

In subsection (e), the words ‘‘who are required to at-

tend a United States district court’’ are omitted as sur-

plus. The words ‘‘be served in’’ are substituted for ‘‘run 

into’’ for clarity. 

§ 30164. Service of process; conditions on impor-
tation of vehicles and equipment 

(a) DESIGNATING AGENTS.—A manufacturer of-
fering a motor vehicle or motor vehicle equip-
ment for import shall designate an agent on 
whom service of notices and process in adminis-
trative and judicial proceedings may be made. 
The designation shall be in writing and filed 
with the Secretary of Transportation. The des-
ignation may be changed in the same way as 
originally made. 

(b) SERVICE.—An agent may be served at the 
agent’s office or usual place of residence. Serv-
ice on the agent is deemed to be service on the 
manufacturer. If a manufacturer does not des-
ignate an agent, service may be made by posting 
the notice or process in the office of the Sec-
retary. 

(c) IDENTIFYING INFORMATION.—A manufac-
turer (including an importer) offering a motor 
vehicle or motor vehicle equipment for import 
shall provide, upon request, such information 
that is necessary to identify and track the prod-
ucts as the Secretary, by rule, may specify, in-
cluding—

(1) the product by name and the manufactur-
er’s address; and 

(2) each retailer or distributor to which the 
manufacturer directly supplied motor vehicles 
or motor vehicle equipment over which the 
Secretary has jurisdiction under this chapter.

(d) REGULATIONS ON THE IMPORT OF A MOTOR 
VEHICLE.—The Secretary may issue regulations 
that—

(1) condition the import of a motor vehicle 
or motor vehicle equipment on the manufac-
turer’s compliance with—

(A) the requirements under this section; 

(B) paragraph (1) or (3) of section 30112(a) 
with respect to such motor vehicle or motor 
vehicle equipment; 

(C) the provision of reports and records re-
quired to be maintained with respect to such 
motor vehicle or motor vehicle equipment 
under this chapter; 

(D) a request for inspection of premises, 
vehicle, or equipment under section 30166; 

(E) an order or voluntary agreement to 
remedy such vehicle or equipment; or 

(F) any rules implementing the require-
ments described in this subsection;

(2) provide an opportunity for the manufac-
turer to present information before the Sec-
retary’s determination as to whether the man-
ufacturer’s imports should be restricted; and 

(3) establish a process by which a manufac-
turer may petition for reinstatement of its 
ability to import motor vehicles or motor ve-
hicle equipment.

(e) EXCEPTION.—The requirements of sub-
sections (c) and (d) shall not apply to original 
manufacturers (or wholly owned subsidiaries) of 
motor vehicles that, prior to the date of enact-
ment of the Motor Vehicle and Highway Safety 
Improvement Act of 2012—

(1) have imported motor vehicles into the 
United States that are certified to comply 
with all applicable Federal motor vehicle safe-
ty standards; 

(2) have submitted to the Secretary appro-
priate manufacturer identification informa-
tion under part 566 of title 49, Code of Federal 
Regulations; and 

(3) if applicable, have identified a current 
agent for service of process in accordance with 
part 551 of title 49, Code of Federal Regula-
tions.

(f) RULEMAKING.—In issuing regulations under 
this section, the Secretary shall seek to reduce 
duplicative requirements by coordinating with 
the Department of Homeland Security. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 968; 
Pub. L. 112–141, div. C, title I, § 31208(2), July 6, 
2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30164(a) ...... 15:1399(e) (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 110(e), 80 Stat. 724. 

30164(b) ...... 15:1399(e) (last sen-
tence). 

In subsection (a), the words ‘‘A manufacturer offering 

. . . shall’’ are substituted for ‘‘It shall be the duty of 

every manufacturer offering . . . to’’ to eliminate un-

necessary words. The words ‘‘into the United States’’, 

‘‘all . . . orders, decisions and requirements’’, and ‘‘for 

and on behalf of said manufacturer’’ are omitted as sur-

plus. The words ‘‘The designation may be changed in 

the same way as originally made’’ are substituted for 

‘‘which designation may from time to time be changed 

by like writing, similarly filed’’ for clarity. 
In subsection (b), the words ‘‘An agent may be 

served’’ are substituted for ‘‘Service of all administra-

tive and judicial processes, notices, orders, decisions 

and requirements may be made upon said manufacturer 

by service upon such designated agent’’ to eliminate 

unnecessary words. The words ‘‘Service on the agent is 

deemed to be service on the manufacturer’’ are sub-
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stituted for ‘‘with like effects as if made personally 

upon said manufacturer’’, and the words ‘‘If a manufac-

turer does not designate an agent’’ are substituted for 

‘‘and in default of such designation of such agent’’, for 

clarity. The words ‘‘of process, notice, order, require-

ment or decision in any proceeding before the Sec-

retary or in any judicial proceeding for enforcement of 

this subchapter or any standards prescribed pursuant 

to this subchapter’’ and ‘‘order, requirement or deci-

sion’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Motor Vehicle and 

Highway Safety Improvement Act of 2012, referred to in 

subsec. (e), is the date of enactment of title I of div. C 

of Pub. L. 112–141, which was approved July 6, 2012. 

AMENDMENTS 

2012—Pub. L. 112–141, § 31208(2)(A), inserted 

‘‘; conditions on importation of vehicles and equip-

ment’’ after ‘‘process’’ in section catchline. 

Subsecs. (c) to (f). Pub. L. 112–141, § 31208(2)(B), added 

subsecs. (c) to (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 30165. Civil penalty 

(a) CIVIL PENALTIES.—
(1) IN GENERAL.—A person that violates any 

of section 30112, 30115, 30117 through 30122, 
30123(a), 30125(c), 30127, 30141 through 30147, or 
31137, or a regulation prescribed thereunder, is 
liable to the United States Government for a 
civil penalty of not more than $21,000 for each 
violation. A separate violation occurs for each 
motor vehicle or item of motor vehicle equip-
ment and for each failure or refusal to allow 
or perform an act required by any of those sec-
tions. The maximum penalty under this sub-
section for a related series of violations is 
$105,000,000. 

(2) SCHOOL BUSES.—
(A) IN GENERAL.—Notwithstanding para-

graph (1), the maximum amount of a civil 
penalty under this paragraph shall be $10,000 
in the case of—

(i) the manufacture, sale, offer for sale, 
introduction or delivery for introduction 
into interstate commerce, or importation 
of a school bus or school bus equipment (as 
those terms are defined in section 30125(a) 
of this title) in violation of section 
30112(a)(1) of this title; or 

(ii) a violation of section 30112(a)(2) of 
this title.

(B) RELATED SERIES OF VIOLATIONS.—A sep-
arate violation occurs for each motor vehi-
cle or item of motor vehicle equipment and 
for each failure or refusal to allow or per-
form an act required by that section. The 
maximum penalty under this paragraph for 
a related series of violations is $15,000,000.

(3) SECTION 30166.—Except as provided in 
paragraph (4), a person who violates section 

30166 or a regulation prescribed under that sec-
tion is liable to the United States Government 
for a civil penalty for failing or refusing to 
allow or perform an act required under that 
section or regulation. The maximum penalty 
under this paragraph is $21,000 per violation 
per day. The maximum penalty under this 
paragraph for a related series of daily viola-
tions is $105,000,000. 

(4) FALSE OR MISLEADING REPORTS.—A person 
who knowingly and willfully submits materi-
ally false or misleading information to the 
Secretary, after certifying the same informa-
tion as accurate under the certification proc-
ess established pursuant to section 30166(o), 
shall be subject to a civil penalty of not more 
than $5,000 per day. The maximum penalty 
under this paragraph for a related series of 
daily violations is $1,000,000.

(b) COMPROMISE AND SETOFF.—(1) The Sec-
retary of Transportation may compromise the 
amount of a civil penalty imposed under this 
section. 

(2) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this section from amounts it owes the person 
liable for the penalty. 

(c) RELEVANT FACTORS IN DETERMINING 
AMOUNT OF PENALTY OR COMPROMISE.—In deter-
mining the amount of a civil penalty or com-
promise under this section, the Secretary of 
Transportation shall consider the nature, cir-
cumstances, extent, and gravity of the viola-
tion. Such determination shall include, as ap-
propriate—

(1) the nature of the defect or noncompli-
ance; 

(2) knowledge by the person charged of its 
obligations under this chapter; 

(3) the severity of the risk of injury; 

(4) the occurrence or absence of injury; 

(5) the number of motor vehicles or items of 
motor vehicle equipment distributed with the 
defect or noncompliance; 

(6) actions taken by the person charged to 
identify, investigate, or mitigate the condi-
tion; 

(7) the appropriateness of such penalty in re-
lation to the size of the business of the person 
charged, including the potential for undue ad-
verse economic impacts; 

(8) whether the person has been assessed 
civil penalties under this section during the 
most recent 5 years; and 

(9) other appropriate factors. 

(d) SUBPENAS FOR WITNESSES.—In a civil ac-
tion brought under this section, a subpena for a 
witness may be served in any judicial district. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 968; 
Pub. L. 103–429, § 6(23), Oct. 31, 1994, 108 Stat. 
4380; Pub. L. 106–414, § 5(a), Nov. 1, 2000, 114 Stat. 
1803; Pub. L. 109–59, title X, § 10309(c), Aug. 10, 
2005, 119 Stat. 1942; Pub. L. 112–141, div. C, title 
I, §§ 31203(a), 31304(b), title II, § 32301(c), July 6, 
2012, 126 Stat. 758, 764, 788; Pub. L. 114–94, div. B, 
title XXIV, § 24110(a), Dec. 4, 2015, 129 Stat. 1709.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30165(a) ...... 15:1398(a). Sept. 9, 1966, Pub. L. 89–563, 
§ 109(a), 80 Stat. 723; Oct. 
27, 1974, Pub. L. 93–492, 
§ 103(b), 88 Stat. 1478. 

15:1424(b) (related to 
civil penalty). 

Sept. 9, 1966, Pub. L. 89–563, 
§§ 109(b), 110(d) (related to 
§ 109), 204(b) (related to 
civil penalty), 80 Stat. 723, 
724, 729. 

30165(b) ...... 15:1398(b) (1st, last 
sentences). 

30165(c) ...... 15:1398(b) (2d sen-
tence). 

30165(d) ...... 15:1399(d) (related to 
15:1398). 

In subsection (a), the text of 15:1424(b) (related to 

civil penalty) is omitted because of the restatement. 

The words ‘‘is liable to the United States Government 

for’’ are substituted for ‘‘shall be subject to’’ for con-

sistency. The words ‘‘A separate violation occurs for’’ 

are substituted for ‘‘Such violation of a provision of 

section 1397 of this title, or regulations issued there-

under, shall constitute a separate violation with re-

spect to’’ to eliminate unnecessary words. 

In subsection (b)(2), the words ‘‘amount of a civil pen-

alty imposed or compromised’’ are substituted for 

‘‘amount of such penalty, when finally determined, or 

the amount agreed upon in compromise’’ to eliminate 

unnecessary words. 

In subsection (d), the words ‘‘who are required to at-

tend a United States district court’’ are omitted as sur-

plus. The words ‘‘be served in’’ are substituted for ‘‘run 

into’’ for clarity. 

PUB. L. 103–429

This amends 49:30141(c)(4)(A) and 30165(a) to correct 

erroneous cross-references.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 24110(a)(1), sub-

stituted ‘‘$21,000’’ for ‘‘$5,000’’ and ‘‘$105,000,000’’ for 

‘‘$35,000,000’’. 

Subsec. (a)(3). Pub. L. 114–94, § 24110(a)(2), substituted 

‘‘$21,000’’ for ‘‘$5,000’’ and ‘‘$105,000,000’’ for ‘‘$35,000,000’’. 

2012—Subsec. (a)(1). Pub. L. 112–141, § 32301(c), sub-

stituted ‘‘30141 through 30147, or 31137’’ for ‘‘or 30141 

through 30147’’. 

Pub. L. 112–141, § 31203(a)(1)(A), substituted ‘‘30123(a)’’ 

for ‘‘30123(d)’’ and ‘‘$35,000,000’’ for ‘‘$15,000,000’’. 

Subsec. (a)(3). Pub. L. 112–141, § 31304(b)(1), substituted 

‘‘Except as provided in paragraph (4), a person’’ for ‘‘A 

person’’. 

Pub. L. 112–141, § 31203(a)(1)(B), substituted 

‘‘$35,000,000’’ for ‘‘$15,000,000’’. 

Subsec. (a)(4). Pub. L. 112–141, § 31304(b)(2), added par. 

(4). 

Subsec. (c). Pub. L. 112–141, § 31203(a)(2), amended sub-

sec. (c) generally. Prior to amendment, text read as fol-

lows: ‘‘In determining the amount of a civil penalty or 

compromise, the appropriateness of the penalty or 

compromise to the size of the business of the person 

charged and the gravity of the violation shall be con-

sidered.’’

2005—Subsec. (a)(2), (3). Pub. L. 109–59, which directed 

amendment of section 30165(a), without specifying the 

title to be amended, by adding par. (2) and redesig-

nating former par. (2) as (3), was executed to this sec-

tion, to reflect the probable intent of Congress. 

2000—Subsec. (a). Pub. L. 106–414 amended heading 

and text generally. Prior to amendment, text read as 

follows: ‘‘A person that violates any of sections 30112, 

30115, 30117–30122, 30123(d), 30125(c), 30127, 30141–30147, or 

30166 of this title or a regulation prescribed under any 

of those sections is liable to the United States Govern-

ment for a civil penalty of not more than $1,000 for each 

violation. A separate violation occurs for each motor 

vehicle or item of motor vehicle equipment and for 

each failure or refusal to allow or perform an act re-

quired by any of those sections. The maximum penalty 

under this subsection for a related series of violations 

is $800,000.’’
1994—Subsec. (a). Pub. L. 103–429 substituted ‘‘any of 

sections 30112’’ for ‘‘section 30112’’ and inserted ‘‘any 

of’’ before ‘‘those sections’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Pub. L. 114–94, div. B, title XXIV, § 24110(b), (c), Dec. 

4, 2015, 129 Stat. 1709, provided that: 
‘‘(b) EFFECTIVE DATE.—The amendments made by 

subsection (a) of this section [amending this section] 

take effect on the date that the Secretary certifies to 

Congress that the National Highway Traffic Safety Ad-

ministration has issued the final rule required by sec-

tion 31203(b) of the Moving Ahead for Progress In the 

21st Century Act (Public Law 112–141; 126 Stat. 758; 49 

U.S.C. 30165 note) [Mar. 17, 2016]. 
‘‘(c) PUBLICATION OF EFFECTIVE DATE.—The Secretary 

shall publish notice of the effective date under sub-

section (b) of this section in the Federal Register [81 

F.R. 15413].’’

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–141, div. C, title I, § 31203(c), July 6, 2012, 

126 Stat. 758, provided that: ‘‘The amendments made by 

subsection (a) [amending this section] shall take effect 

on the date that is the earlier of the date on which 

final regulations are issued under subsection (b) [set 

out as a note below] or 1 year after the date of enact-

ment of this Act [see section 3(a), (b) of Pub. L. 112–141, 

set out as Effective and Termination Dates of 2012 

Amendment notes under section 101 of Title 23, High-

ways].’’
Amendment by sections 31304(b) and 32301(c) of Pub. 

L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

CIVIL PENALTY CRITERIA 

Pub. L. 112–141, div. C, title I, § 31203(b), July 6, 2012, 

126 Stat. 758, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall issue a final rule, in accordance with the proce-

dures of section 553 of title 5, United States Code, 

which provides an interpretation of the penalty factors 

described in section 30165(c) of title 49, United States 

Code.’’

§ 30166. Inspections, investigations, and records 

(a) DEFINITION.—In this section, ‘‘motor vehi-
cle accident’’ means an occurrence associated 
with the maintenance or operation of a motor 
vehicle or motor vehicle equipment resulting in 
personal injury, death, or property damage. 

(b) AUTHORITY TO INSPECT AND INVESTIGATE.—
(1) The Secretary of Transportation may con-
duct an inspection or investigation—

(A) that may be necessary to enforce this 
chapter or a regulation prescribed or order 
issued under this chapter; or 

(B) related to a motor vehicle accident and 
designed to carry out this chapter.
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1 So in original. Probably should be followed by a comma. 

(2) The Secretary of Transportation shall co-
operate with State and local officials to the 
greatest extent possible in an inspection or in-
vestigation under paragraph (1)(B) of this sub-
section. 

(c) MATTERS THAT CAN BE INSPECTED AND IM-
POUNDMENT.—In carrying out this chapter, an of-
ficer or employee designated by the Secretary of 
Transportation—

(1) at reasonable times, may inspect and 
copy any record related to this chapter; 

(2) on request, may inspect records of a man-
ufacturer, distributor, dealer, or rental com-
pany to decide whether the manufacturer, dis-
tributor, dealer, or rental company has com-
plied or is complying with this chapter or a 
regulation prescribed or order issued under 
this chapter; 

(3) at reasonable times, in a reasonable way, 
and on display of proper credentials and writ-
ten notice to an owner, operator, or agent in 
charge, may—

(A) enter and inspect with reasonable 
promptness premises in which a motor vehi-
cle or motor vehicle equipment is manufac-
tured, held for introduction in interstate 
commerce (including at United States ports 
of entry), or held for sale after introduction 
in interstate commerce; 

(B) enter and inspect with reasonable 
promptness premises at which a vehicle or 
equipment involved in a motor vehicle acci-
dent is located; 

(C) inspect with reasonable promptness 
that vehicle or equipment; and 

(D) impound for not more than 72 hours a 
vehicle or equipment involved in a motor ve-
hicle accident;

(4) shall enter into a memorandum of under-
standing with the Secretary of Homeland Se-
curity for inspections and sampling of motor 
vehicle equipment being offered for import to 
determine compliance with this chapter or a 
regulation or order issued under this chapter.

(d) REASONABLE COMPENSATION.—When a 
motor vehicle (except a vehicle subject to sub-
chapter I of chapter 135 of this title) or motor 
vehicle equipment is inspected or temporarily 
impounded under subsection (c)(3) of this sec-
tion, the Secretary of Transportation shall pay 
reasonable compensation to the owner of the ve-
hicle if the inspection or impoundment results 
in denial of use, or reduction in value, of the ve-
hicle. 

(e) RECORDS AND MAKING REPORTS.—The Sec-
retary of Transportation reasonably may re-
quire a manufacturer of a motor vehicle or 
motor vehicle equipment to keep records, and a 
manufacturer, distributor, dealer, or rental 
company to make reports, to enable the Sec-
retary to decide whether the manufacturer, dis-
tributor, dealer, or rental company has complied 
or is complying with this chapter or a regula-
tion prescribed or order issued under this chap-
ter. This subsection does not impose a record-
keeping requirement on a distributor 1 dealer, or 
rental company in addition to those imposed 
under subsection (f) of this section and section 

30117(b) of this title or a regulation prescribed or 
order issued under subsection (f) or section 
30117(b). 

(f) PROVIDING COPIES OF COMMUNICATIONS 
ABOUT DEFECTS AND NONCOMPLIANCE.—

(1) IN GENERAL.—A manufacturer shall give 
the Secretary of Transportation, and the Sec-
retary shall make available on a publicly ac-
cessible Internet website, a true or representa-
tive copy of each communication to the manu-
facturer’s dealers, rental companies, or other 
owners or purchasers of a motor vehicle or re-
placement equipment produced by the manu-
facturer about a defect or noncompliance with 
a motor vehicle safety standard prescribed 
under this chapter in a vehicle or equipment 
that is sold or serviced. 

(2) INDEX.—Communications required to be 
submitted to the Secretary under this sub-
section shall be accompanied by an index to 
each communication, that—

(A) identifies the make, model, and model 
year of the affected vehicles; 

(B) includes a concise summary of the sub-
ject matter of the communication; and 

(C) shall be made available by the Sec-
retary to the public on the Internet in a 
searchable format.

(g) ADMINISTRATIVE AUTHORITY ON REPORTS, 
ANSWERS, AND HEARINGS.—(1) In carrying out 
this chapter, the Secretary of Transportation 
may—

(A) require, by general or special order, any 
person to file reports or answers to specific 
questions, including reports or answers under 
oath; and 

(B) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the 
United States. 

(h) CIVIL ACTIONS TO ENFORCE AND VENUE.—A 
civil action to enforce a subpena or order under 
subsection (g) of this section may be brought in 
the United States district court for any judicial 
district in which the proceeding is conducted. 
The court may punish a failure to obey an order 
of the court to comply with a subpena or order 
as a contempt of court. 

(i) GOVERNMENTAL COOPERATION.—The Sec-
retary of Transportation may request a depart-
ment, agency, or instrumentality of the United 
States Government to provide records the Sec-
retary considers necessary to carry out this 
chapter. The head of the department, agency, or 
instrumentality shall provide the record on re-
quest, may detail personnel on a reimbursable 
basis, and otherwise shall cooperate with the 
Secretary. This subsection does not affect a law 
limiting the authority of a department, agency, 
or instrumentality to provide information to an-
other department, agency, or instrumentality. 

(j) COOPERATION OF SECRETARY.—The Sec-
retary of Transportation may advise, assist, and 
cooperate with departments, agencies, and in-
strumentalities of the Government, States, and 
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other public and private agencies in developing 
a method for inspecting and testing to deter-
mine compliance with a motor vehicle safety 
standard. 

(k) PROVIDING INFORMATION.—The Secretary of 
Transportation shall provide the Attorney Gen-
eral and, when appropriate, the Secretary of the 
Treasury, information obtained that indicates a 
violation of this chapter or a regulation pre-
scribed or order issued under this chapter. 

(l) REPORTING OF DEFECTS IN MOTOR VEHICLES 
AND PRODUCTS IN FOREIGN COUNTRIES.—

(1) REPORTING OF DEFECTS, MANUFACTURER 
DETERMINATION.—Not later than 5 working 
days after determining to conduct a safety re-
call or other safety campaign in a foreign 
country on a motor vehicle or motor vehicle 
equipment that is identical or substantially 
similar to a motor vehicle or motor vehicle 
equipment offered for sale in the United 
States, the manufacturer shall report the de-
termination to the Secretary. 

(2) REPORTING OF DEFECTS, FOREIGN GOVERN-
MENT DETERMINATION.—Not later than 5 work-
ing days after receiving notification that the 
government of a foreign country has deter-
mined that a safety recall or other safety cam-
paign must be conducted in the foreign coun-
try on a motor vehicle or motor vehicle equip-
ment that is identical or substantially similar 
to a motor vehicle or motor vehicle equipment 
offered for sale in the United States, the man-
ufacturer of the motor vehicle or motor vehi-
cle equipment shall report the determination 
to the Secretary. 

(3) REPORTING REQUIREMENTS.—The Sec-
retary shall prescribe the contents of the noti-
fication required by this subsection.

(m) EARLY WARNING REPORTING REQUIRE-
MENTS.—

(1) RULEMAKING REQUIRED.—Not later than 
120 days after the date of the enactment of the 
Transportation Recall Enhancement, Account-
ability, and Documentation (TREAD) Act, the 
Secretary shall initiate a rulemaking pro-
ceeding to establish early warning reporting 
requirements for manufacturers of motor vehi-
cles and motor vehicle equipment to enhance 
the Secretary’s ability to carry out the provi-
sions of this chapter. 

(2) DEADLINE.—The Secretary shall issue a 
final rule under paragraph (1) not later than 
June 30, 2002. 

(3) REPORTING ELEMENTS.—
(A) WARRANTY AND CLAIMS DATA.—As part 

of the final rule promulgated under para-
graph (1), the Secretary shall require manu-
facturers of motor vehicles and motor vehi-
cle equipment to report, periodically or upon 
request by the Secretary, information which 
is received by the manufacturer derived 
from foreign and domestic sources to the ex-
tent that such information may assist in the 
identification of defects related to motor ve-
hicle safety in motor vehicles and motor ve-
hicle equipment in the United States and 
which concerns—

(i) data on claims submitted to the man-
ufacturer for serious injuries (including 
death) and aggregate statistical data on 
property damage from alleged defects in a 

motor vehicle or in motor vehicle equip-
ment; or 

(ii) customer satisfaction campaigns, 
consumer advisories, recalls, or other ac-
tivity involving the repair or replacement 
of motor vehicles or items of motor vehi-
cle equipment.

(B) OTHER DATA.—As part of the final rule 
promulgated under paragraph (1), the Sec-
retary may, to the extent that such informa-
tion may assist in the identification of de-
fects related to motor vehicle safety in 
motor vehicles and motor vehicle equipment 
in the United States, require manufacturers 
of motor vehicles or motor vehicle equip-
ment to report, periodically or upon request 
of the Secretary, such information as the 
Secretary may request. 

(C) REPORTING OF POSSIBLE DEFECTS.—The 
manufacturer of a motor vehicle or motor 
vehicle equipment shall report to the Sec-
retary, in such manner as the Secretary es-
tablishes by regulation, all incidents of 
which the manufacturer receives actual no-
tice which involve fatalities or serious inju-
ries which are alleged or proven to have been 
caused by a possible defect in such manufac-
turer’s motor vehicle or motor vehicle 
equipment in the United States, or in a for-
eign country when the possible defect is in a 
motor vehicle or motor vehicle equipment 
that is identical or substantially similar to 
a motor vehicle or motor vehicle equipment 
offered for sale in the United States. 

(D) SETTLEMENTS.—Notwithstanding any 
order entered in a civil action restricting 
the disclosure of information, a manufac-
turer of a motor vehicle or motor vehicle 
equipment shall comply with the require-
ments of this subsection and any regulations 
promulgated pursuant to this subsection.

(4) HANDLING AND UTILIZATION OF REPORTING 
ELEMENTS.—

(A) SECRETARY’S SPECIFICATIONS.—In re-
quiring the reporting of any information re-
quested by the Secretary under this sub-
section, the Secretary shall specify in the 
final rule promulgated under paragraph (1)—

(i) how such information will be re-
viewed and utilized to assist in the identi-
fication of defects related to motor vehicle 
safety; 

(ii) the systems and processes the Sec-
retary will employ or establish to review 
and utilize such information; and 

(iii) the manner and form of reporting 
such information, including in electronic 
form.

(B) INFORMATION IN POSSESSION OF MANU-
FACTURER.—The regulations promulgated by 
the Secretary under paragraph (1) may not 
require a manufacturer of a motor vehicle or 
motor vehicle equipment to maintain or sub-
mit records respecting information not in 
the possession of the manufacturer. 

(C) DISCLOSURE.—None of the information 
collected pursuant to the final rule promul-
gated under paragraph (1) shall be disclosed 
pursuant to section 30167(b) unless the Sec-
retary determines the disclosure of such in-
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formation will assist in carrying out sec-
tions 30117(b) and 30118 through 30121. 

(D) BURDENSOME REQUIREMENTS.—In pro-
mulgating the final rule under paragraph (1), 
the Secretary shall not impose requirements 
unduly burdensome to a manufacturer of a 
motor vehicle or motor vehicle equipment, 
taking into account the manufacturer’s cost 
of complying with such requirements and 
the Secretary’s ability to use the informa-
tion sought in a meaningful manner to assist 
in the identification of defects related to 
motor vehicle safety.

(5) PERIODIC REVIEW.—As part of the final 
rule promulgated pursuant to paragraph (1), 
the Secretary shall specify procedures for the 
periodic review and update of such rule.

(n) SALE OR LEASE OF DEFECTIVE OR NON-
COMPLIANT TIRE.—

(1) IN GENERAL.—The Secretary shall, within 
90 days of the date of the enactment of the 
Transportation Recall Enhancement, Account-
ability, and Documentation (TREAD) Act, 
issue a final rule requiring any person who 
knowingly and willfully sells or leases for use 
on a motor vehicle a defective tire or a tire 
which is not compliant with an applicable tire 
safety standard with actual knowledge that 
the manufacturer of such tire has notified its 
dealers of such defect or noncompliance as re-
quired under section 30118(c) or as required by 
an order under section 30118(b) to report such 
sale or lease to the Secretary. 

(2) DEFECT OR NONCOMPLIANCE REMEDIED OR 
ORDER NOT IN EFFECT.—Regulations under 
paragraph (1) shall not require the reporting 
described in paragraph (1) where before deliv-
ery under a sale or lease of a tire—

(A) the defect or noncompliance of the tire 
is remedied as required by section 30120; or 

(B) notification of the defect or noncompli-
ance is required under section 30118(b) but 
enforcement of the order is restrained or the 
order is set aside in a civil action to which 
section 30121(d) applies.

(o) CORPORATE RESPONSIBILITY FOR REPORTS.—
(1) IN GENERAL.—The Secretary shall pro-

mulgate rules requiring a senior official re-
sponsible for safety in any company submit-
ting information to the Secretary in response 
to a request for information in a safety defect 
or compliance investigation under this chap-
ter to certify that—

(A) the signing official has reviewed the 
submission; and 

(B) based on the official’s knowledge, the 
submission does not—

(i) contain any untrue statement of a 
material fact; or 

(ii) omit to state a material fact nec-
essary in order to make the statements 
made not misleading, in light of the cir-
cumstances under which such statements 
were made.

(2) NOTICE.—The certification requirements 
of this section shall be clearly stated on any 
request for information under paragraph (1). 

(3) DEADLINE.—Not later than 1 year after 
the date of enactment of the Comprehensive 

Transportation and Consumer Protection Act 

of 2015, the Secretary shall issue a final rule 

under paragraph (1). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 969; 

Pub. L. 103–429, § 6(24), Oct. 31, 1994, 108 Stat. 

4380; Pub. L. 104–88, title III, § 308(j), Dec. 29, 1995, 

109 Stat. 947; Pub. L. 104–287, § 6(f)(3), Oct. 11, 

1996, 110 Stat. 3399; Pub. L. 106–414, § 3(a)–(c), 

Nov. 1, 2000, 114 Stat. 1800–1802; Pub. L. 112–141, 

div. C, title I, §§ 31209, 31303(a), 31304(a), July 6, 

2012, 126 Stat. 762, 764; Pub. L. 114–94, div. B, title 

XXIV, §§ 24109(e), 24112, Dec. 4, 2015, 129 Stat. 

1707, 1709; Pub. L. 117–58, div. B, title IV, 

§ 24216(a), Nov. 15, 2021, 135 Stat. 830.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30166(a) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(a)(3)(B)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(B) (related to 
§ 112(a)–(c)), (D) (related to 
§ 158(a)(1)), (E) (related to 
§ 112(a)–(c)), 80 Stat. 722; 
Oct. 27, 1974, Pub. L. 
93–492, § 103(a)(1)(A), (2), 
(3), 88 Stat. 1477, 1478. 

15:1401(a)(3)(B). Sept. 9, 1966, Pub. L. 89–563, 
§ 112(a)–(c), 80 Stat. 725; re-
stated Oct. 27, 1974, Pub. 
L. 93–492, § 104(a), 88 Stat. 
1478. 

30166(b) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(a)(1) (1st, 
last sentences)). 

15:1401(a)(1) (1st, 
last sentences). 

30166(c) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(a)(2), (b) 
(1st sentence 
61st–last words), 
(c)(2)). 

15:1401(a)(2), (b) (1st 
sentence 61st–last 
words), (c)(2). 

30166(d) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(a)(3)(A)). 

15:1401(a)(3)(A). 
30166(e) ...... 15:1397(a)(1)(B), (E) 

(as 1397(a)(1)(B), 
(E) relates to 
15:1401(b) (1st sen-
tence 1st–60th 
words, last sen-
tence)). 

15:1401(b) (1st sen-
tence 1st–60th 
words, last sen-
tence). 

30166(f) ....... 15:1397(a)(1)(D) (re-
lated to 
15:1418(a)(1)). 

15:1418(a)(1). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 158(a)(1); 
added Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1475. 

30166(g) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(c)(1), (3), 
(5)). 

15:1401(c)(1), (3), (5). 
30166(h) ...... 15:1397(a)(1)(B), (E) 

(as 1397(a)(1)(B), 
(E) relates to 
15:1401(c)(4)). 

15:1401(c)(4). 
30166(i) ....... 15:1397(a)(1)(B), (E) 

(as 1397(a)(1)(B), 
(E) relates to 
15:1401(c)(6)). 

15:1401(c)(6). 
30166(j) ....... 15:1396 (related to 

inspecting and 
testing). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 107 (related to inspecting 
and testing), 80 Stat. 721. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30166(k) ...... 15:1397(a)(1)(B), (E) 
(as 1397(a)(1)(B), 
(E) relates to 
15:1401(a)(1) (2d 
sentence)). 

15:1401(a)(1) (2d sen-
tence). 

In this section, the words ‘‘regulation prescribed or 

order issued under this chapter’’ are substituted for 

‘‘rules, regulations, or orders issued thereunder’’ and 

‘‘regulations and orders promulgated thereunder’’ for 

consistency and because ‘‘rule’’ and ‘‘regulation’’ are 

synonymous. The text of 15:1397(a)(1)(B) and (E) (as 

1397(a)(1)(B), (E) relates to 15:1401) is omitted as sur-

plus. 
In subsection (a), the words ‘‘As used’’ are omitted as 

surplus. The word ‘‘use’’ is omitted as being included in 

‘‘operation’’. 
In subsection (b)(1)(A), the words ‘‘this chapter’’ are 

substituted for ‘‘this subchapter’’ because of the re-

statement. 
In subsection (b)(1)(B), the words ‘‘the facts, cir-

cumstances, conditions, and causes of’’ are omitted as 

surplus. The words ‘‘designed to carry out’’ are sub-

stituted for ‘‘which is for the purposes of carrying out’’ 

to eliminate unnecessary words. 
In subsection (b)(2), the words ‘‘making’’, ‘‘appro-

priate’’, and ‘‘consistent with the purposes of this sub-

section’’ are omitted as surplus. 
In subsection (c), before clause (1), the words ‘‘In car-

rying out this chapter’’ are substituted for ‘‘For pur-

poses of carrying out paragraph (1)’’ in 15:1401(a)(2) and 

‘‘In order to carry out the provisions of this sub-

chapter’’ in 15:1401(c)(2) for clarity and consistency in 

this chapter. The words ‘‘an officer or employee des-

ignated by the Secretary of Transportation’’ are sub-

stituted for ‘‘officers or employees duly designated by 

the Secretary’’ in 15:1401(a)(2), ‘‘an officer or employee 

duly designated by the Secretary’’ in 15:1401(b), and 

‘‘his duly authorized agent’’ in 15:1401(c)(2) for consist-

ency. In clause (1), the words ‘‘may inspect and copy’’ 

are substituted for ‘‘shall . . . have access to, and for 

the purposes of examination the right to copy’’ in 

15:1401(c)(2) to eliminate unnecessary words. The words 

‘‘of any person having materials or information . . . 

any function of the Secretary under’’ are omitted as 

surplus. In clause (2), the word ‘‘may’’ is substituted for 

‘‘permit such officer or employee to’’ in 15:1401(b) be-

cause of the restatement. The words ‘‘appropriate’’ and 

‘‘relevant’’ are omitted as surplus. In clause (3)(A)–(C), 

the words ‘‘inspect with reasonable promptness’’ are 

substituted for 15:1401(a)(2) (last sentence) to eliminate 

unnecessary words and for consistency. In clause (3)(A), 

the word ‘‘premises’’ is substituted for ‘‘factory, ware-

house, or establishment’’ for consistency. In clause 

(3)(D), the words ‘‘not more than’’ are substituted for 

‘‘a period not to exceed’’ for consistency. 
In subsection (d), the words ‘‘for the purpose of in-

spection’’ and ‘‘the authority of’’ are omitted as sur-

plus. The words ‘‘is inspected or temporarily im-

pounded under subsection (c)(3) of this section’’ are 

substituted for ‘‘Whenever, under the authority of 

paragraph (2)(B), the Secretary inspects or temporarily 

impounds for the purpose of inspection’’ for clarity and 

to correct the cross-reference in the source provision. 

The words ‘‘to its owner’’ are omitted as surplus. 
In subsection (e), the words ‘‘establish and’’ are omit-

ted as surplus. The words ‘‘This subsection does not im-

pose’’ are substituted for ‘‘Nothing in this subsection 

shall be construed as imposing’’ for consistency and to 

eliminate unnecessary words. 
In subsection (f), the words ‘‘notices, bulletins, and 

other’’ are omitted as surplus. The words ‘‘with a 

motor vehicle safety standard prescribed under this 

chapter’’ are added for clarity. The text of 

15:1397(a)(1)(D) (related to 15:1418(a)(1)) is omitted as 

surplus. 
In subsection (g)(1), before clause (A), the words ‘‘or 

on the authorization of the Secretary, any officer or 

employee of the Department of Transportation’’ are 

omitted as surplus because of 49:322(b). In clause (A), 

the words ‘‘in writing’’, ‘‘in such form as the Secretary 

may prescribe’’, ‘‘relating to any function of the Sec-

retary under this subchapter’’, and ‘‘shall be filed with 

the Secretary within such reasonable period as the Sec-

retary may prescribe’’ are omitted as surplus. In clause 

(B), the words ‘‘sit and act at such times and places’’ 

are omitted as being included in ‘‘conduct hearings’’. 

The word ‘‘records’’ is substituted for ‘‘such books, pa-

pers, correspondence, memorandums, contracts, agree-

ments, or other records’’ for consistency in the revised 

title and with other titles of the United States Code. 
In subsection (h), the words ‘‘A civil action to enforce 

a subpena or order . . . may be brought in the United 

States district court for the judicial district in which 

the proceeding is conducted’’ are substituted for ‘‘any 

of the district courts of the United States within the 

jurisdiction of which an inquiry is carried on may, in 

the case of contumacy or refusal to obey a subpena or 

order of the Secretary or such officer or employee . . . 

issue an order requiring compliance therewith’’ for 

clarity and to eliminate unnecessary words. The words 

‘‘an order of the court to comply with a subpena or 

order’’ are substituted for ‘‘such order of the court’’ for 

clarity. 
In subsection (i), the words ‘‘United States’’ are sub-

stituted for ‘‘Federal’’ for consistency. The words ‘‘to 

provide’’ are substituted for ‘‘from’’ because of the re-

statement. The words ‘‘his functions under’’ are omit-

ted as surplus. The words ‘‘head of the’’ are added for 

consistency. The words ‘‘to the Department of Trans-

portation . . . made by the Secretary’’ are omitted as 

surplus. The words ‘‘detail personnel on a reimbursable 

basis’’ are substituted for 15:1401(c)(6)(B) to eliminate 

unnecessary words and because of the restatement. The 

word ‘‘otherwise’’ is added for clarity. The words ‘‘be 

deemed to’’ and ‘‘provision of’’ are omitted as surplus. 
In subsection (j), the words ‘‘departments, agencies, 

and instrumentalities of the Government, States, and 

other public and private agencies’’ are substituted for 

‘‘other Federal departments and agencies, and State 

and other interested public and private agencies’’ for 

consistency. 
In subsection (k), the words ‘‘for appropriate action’’ 

are omitted as surplus. 

PUB. L. 103–429

This amends 49:30166(h) to clarify the restatement of 

15:1401(c)(4) by section 1 of the Act of July 5, 1994 (Pub-

lic Law 103–272, 108 Stat. 970).

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Transportation Re-

call Enhancement, Accountability, and Documentation 

(TREAD) Act, referred to in subsecs. (m)(1) and (n)(1), 

is the date of enactment of Pub. L. 106–414, which was 

approved Nov. 1, 2000. 
The date of enactment of the Comprehensive Trans-

portation and Consumer Protection Act of 2015, re-

ferred to in subsec. (o)(3), probably means the date of 

enactment of div. B of Pub. L. 114–94, which was ap-

proved Dec. 4, 2015. That Act name is the heading for 

div. B of Pub. L. 114–94, but no such Short Title was en-

acted. 

AMENDMENTS 

2021—Subsec. (m)(3)(D). Pub. L. 117–58 added subpar. 

(D). 
2015—Subsec. (c)(2). Pub. L. 114–94, § 24109(e)(1), sub-

stituted ‘‘dealer, or rental company’’ for ‘‘or dealer’’ in 

two places. 
Subsec. (e). Pub. L. 114–94, § 24109(e)(2), substituted 

‘‘dealer, or rental company’’ for ‘‘or dealer’’ wherever 

appearing. 



Page 792TITLE 49—TRANSPORTATION§ 30167

Subsec. (f)(1). Pub. L. 114–94, § 24109(e)(3), substituted 

‘‘, rental companies, or other owners’’ for ‘‘or to own-

ers’’. 

Subsec. (o)(1). Pub. L. 114–94, § 24112(1), substituted 

‘‘shall promulgate’’ for ‘‘may promulgate’’ in introduc-

tory provisions. 

Subsec. (o)(3). Pub. L. 114–94, § 24112(2), added par. (3). 

2012—Subsec. (c)(3)(A). Pub. L. 112–141, § 31209(2)(A), 

inserted ‘‘(including at United States ports of entry)’’ 

after ‘‘held for introduction in interstate commerce’’. 

Subsec. (c)(4). Pub. L. 112–141, § 31209(1), (2)(B), (3), 

added par. (4). 

Subsec. (f). Pub. L. 112–141, § 31303(a), designated ex-

isting provisions as par. (1), inserted heading, sub-

stituted ‘‘A manufacturer shall give the Secretary of 

Transportation, and the Secretary shall make available 

on a publicly accessible Internet website,’’ for ‘‘A man-

ufacturer shall give the Secretary of Transportation’’, 

and added par. (2). 

Subsec. (o). Pub. L. 112–141, § 31304(a), added subsec. 

(o). 

2000—Subsecs. (l) to (n). Pub. L. 106–414 added subsecs. 

(l) to (n). 

1996—Subsec. (d). Pub. L. 104–287 made technical 

amendment to directory language of Pub. L. 104–88, 

§ 308(j). See 1995 Amendment note below. 

1995—Subsec. (d). Pub. L. 104–88, § 308(j), as amended 

by Pub. L. 104–287, substituted ‘‘subchapter I of chapter 

135’’ for ‘‘subchapter II of chapter 105’’. 

1994—Subsec. (h). Pub. L. 103–429 substituted ‘‘any ju-

dicial district’’ for ‘‘the judicial district’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 24109(e) of Pub. L. 114–94 effec-

tive on the date that is 180 days after Dec. 4, 2015, see 

section 24109(k) of Pub. L. 114–94, set out as a note 

under section 30102 of this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(f)(3), Oct. 11, 1996, 110 Stat. 3399, 

provided that the amendment made by that section is 

effective Dec. 29, 1995. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

PUBLIC AVAILABILITY OF RECALL INFORMATION 

Pub. L. 112–141, div. C, title I, § 31301, July 6, 2012, 126 

Stat. 763, as amended by Pub. L. 114–94, div. B, title 

XXIV, § 24103(c), Dec. 4, 2015, 129 Stat. 1702, provided 

that: 

‘‘(a) VEHICLE RECALL INFORMATION.—Not later than 1 

year after the date of enactment of this Act [see sec-

tion 3(a), (b) of Pub. L. 112–141, set out as Effective and 

Termination Dates of 2012 Amendment notes under sec-

tion 101 of Title 23, Highways], the Secretary [of Trans-

portation] shall require that motor vehicle safety re-

call information—

‘‘(1) be available to the public on the Internet; 

‘‘(2) be searchable by vehicle make and model and 

vehicle identification number; 

‘‘(3) be in a format that preserves consumer pri-

vacy; and 

‘‘(4) includes [sic] information about each recall 

that has not been completed for each vehicle. 
‘‘(b) RULEMAKING.—The Secretary may initiate a 

rulemaking proceeding to require each manufacturer to 

provide the information described in subsection (a), 

with respect to that manufacturer’s motor vehicles, on 

a publicly accessible Internet website. Any rules pro-

mulgated under this subsection—
‘‘(1) shall limit the information that must be made 

available under this section to include only those re-

calls issued not more than 15 years prior to the date 

of enactment of this Act; 
‘‘(2) may require information under paragraph (1) to 

be provided to a dealer or an owner of a vehicle at no 

charge; and 
‘‘(3) shall permit a manufacturer a reasonable pe-

riod of time after receiving information from a dealer 

with respect to a vehicle to update the information 

about the vehicle on the publicly accessible Internet 

website. 
‘‘(c) PROMOTION OF PUBLIC AWARENESS.—The Sec-

retary shall improve public awareness of safety recall 

information made publicly available by periodically 

updating the method of conveying that information to 

consumers, dealers, and manufacturers, such as 

through public service announcements.’’

§ 30167. Disclosure of information by the Sec-
retary of Transportation 

(a) CONFIDENTIALITY OF INFORMATION.—Infor-
mation obtained under this chapter related to a 
confidential matter referred to in section 1905 of 
title 18 may be disclosed only in the following 
ways: 

(1) to other officers and employees carrying 
out this chapter. 

(2) when relevant to a proceeding under this 
chapter. 

(3) to the public if the confidentiality of the 
information is preserved. 

(4) to the public when the Secretary of 
Transportation decides that disclosure is nec-
essary to carry out section 30101 of this title.

(b) DEFECT AND NONCOMPLIANCE INFORMA-
TION.—Subject to subsection (a) of this section, 
the Secretary shall disclose information ob-
tained under this chapter related to a defect or 
noncompliance that the Secretary decides will 
assist in carrying out sections 30117(b) and 
30118–30121 of this title or that is required to be 
disclosed under section 30118(a) of this title. A 
requirement to disclose information under this 
subsection is in addition to the requirements of 
section 552 of title 5. 

(c) INFORMATION ABOUT MANUFACTURER’S IN-
CREASED COSTS.—A manufacturer opposing an 
action of the Secretary under this chapter be-
cause of increased cost shall submit to the Sec-
retary information about the increased cost, in-
cluding the manufacturer’s cost and the cost to 
retail purchasers, that allows the public and the 
Secretary to evaluate the manufacturer’s state-
ment. The Secretary shall evaluate the informa-
tion promptly and, subject to subsection (a) of 
this section, shall make the information and 
evaluation available to the public. The Sec-
retary shall publish a notice in the Federal Reg-
ister that the information is available. 

(d) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 970.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30167(a) ...... 15:1397(a)(1)(B) (re-
lated to 15:1401(e) 
(1st sentence)), 
(D) (related to 
15:1418(a)(2)(B)), 
(E) (related to 
15:1401(e) (1st sen-
tence)). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 108(a)(1)(B) (related to 
§ 112(e)), (D) (related to 
§ 158(a)(2)), (E) (related to 
§ 112(e)), 80 Stat. 722; Oct. 
27, 1974, Pub. L. 93–492, 
§ 103(a)(1)(A), (2), (3), 88 
Stat. 1477, 1478. 

15:1401(e) (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
§ 112(e), 80 Stat. 725; Oct. 
27, 1974, Pub. L. 93–492, 
§ 104(b), 88 Stat. 1480. 

15:1402(b)(2) (1st sen-
tence). 

Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 113; added 
Oct. 27, 1974, Pub. L. 
93–492, § 105, 88 Stat. 1480. 

15:1418(a)(2)(B). Sept. 9, 1966, Pub. L. 89–563, 
80 Stat. 718, § 158(a)(2); 
added Oct. 27, 1974, Pub. L. 
93–492, § 102(a), 88 Stat. 
1476. 

30167(b) ...... 15:1397(a)(1)(D) (re-
lated to 
15:1418(a)(2)(A), 
(C)). 

15:1418(a)(2)(A), (C). 
30167(c) ...... 15:1402(a), (b)(1), 

(c)–(e). 
30167(d) ...... 15:1397(a)(1)(B), (E) 

(as 1397(a)(1)(B), 
(E) relates to 
15:1401(e) (last 
sentence)). 

15:1401(e) (last sen-
tence). 

15:1402(b)(2) (last 
sentence). 

In this section, the text of 15:1397(a)(1)(B) (related to 

15:1401(e)), (D) (related to 15:1418(a)(2)), and (E) (related 

to 15:1401(e)) is omitted as surplus. 
In subsection (a), before clause (1), the words ‘‘Except 

as otherwise provided in section 1418(a)(2) and section 

1402(b) of this title’’ in 15:1401(e) (1st sentence) are 

omitted, and the words ‘‘Information obtained under 

this chapter related to a confidential matter’’ are sub-

stituted for ‘‘all information reported to or otherwise 

obtained by the Secretary or his representative pursu-

ant to this subchapter which information contains or 

relates to a trade secret or other matter’’ in 15:1401(e) 

(1st sentence) and ‘‘described in subparagraph (A)’’ in 

15:1418(a)(2)(B), because of the restatement. The words 

‘‘shall be considered confidential for the purpose of 

that section’’ are omitted as surplus. The words ‘‘may 

be disclosed only in the following ways’’ are sub-

stituted for ‘‘except that such information may be dis-

closed’’ in 15:1401(e) (1st sentence) and 15:1402(b)(2) (1st 

sentence) and ‘‘and shall not be disclosed; unless’’ in 

15:1418(a)(2)(B) to eliminate unnecessary words. Clause 

(3) is substituted for 15:1402(b)(2) (1st sentence words be-

fore 2d comma) to eliminate unnecessary words. 
In subsection (b), the words ‘‘Subject to’’ are sub-

stituted for ‘‘Except as provided in’’ for consistency. 

The words ‘‘to the public so much of any’’ and ‘‘which 

is’’ are omitted as surplus. The words ‘‘which relates to 

motor vehicle safety’’ and ‘‘with an applicable Federal 

motor vehicle safety standard’’ are omitted because of 

the restatement. The words ‘‘the purposes of’’ and ‘‘and 

not in lieu of’’ are omitted as surplus. 
In subsection (c), the words ‘‘For purposes of this sec-

tion, the term ‘cost information’ means’’ and ‘‘such 

cost information’’ are omitted because of the restate-

ment. The words ‘‘alleged’’, ‘‘both’’, and ‘‘resulting 

from action by the Secretary, in such form’’ are omit-

ted as surplus. The words ‘‘Such term includes’’ are 

omitted because of the restatement. The words ‘‘to 

evaluate’’ are substituted for ‘‘to make an informed 

judgment’’ to eliminate unnecessary words and for con-

sistency in the subsection. The words ‘‘(in such detail 

as the Secretary may by regulation or order prescribe)’’ 

are omitted as surplus because of 49:322(a). The word 

‘‘thereafter’’ is omitted as surplus. The word ‘‘evalu-

ate’’ is substituted for ‘‘prepare an evaluation of’’ to 

eliminate unnecessary words. The words ‘‘The Sec-

retary’’ are added for clarity. The text of 15:1402(d) is 

omitted as surplus because of 49:322(a). The text of 

15:1402(e) is omitted as surplus because of the restate-

ment. 

In subsection (d), the words ‘‘by the Secretary or any 

officer or employee under his control’’ and ‘‘duly’’ are 

omitted as surplus. The words ‘‘to have the informa-

tion’’ are added for clarity. 

[§ 30168. Repealed. Pub. L. 112–141, div. C, title I, 
§ 31204(b)(2)(B), July 6, 2012, 126 Stat. 760] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

971; Pub. L. 104–287, § 5(58), Oct. 11, 1996, 110 Stat. 3394, 

related to research, testing, development, and training.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 30169. Annual reports 

(a) GENERAL REPORT.—The Secretary of Trans-
portation shall submit to the President to sub-
mit to Congress on July 1 of each year a report 
on the administration of this chapter for the 
prior calendar year. The report shall include—

(1) a thorough statistical compilation of ac-
cidents and injuries; 

(2) motor vehicle safety standards in effect 
or prescribed under this chapter; 

(3) the degree of observance of the standards; 
(4) a summary of current research grants 

and contracts and a description of the prob-
lems to be considered under those grants and 
contracts; 

(5) an analysis and evaluation of research ac-
tivities completed and technological progress 
achieved; 

(6) enforcement actions; 
(7) the extent to which technical informa-

tion was given the scientific community and 
consumer-oriented information was made 
available to the public; and 

(8) recommendations for legislation needed 
to promote cooperation among the States in 
improving traffic safety and strengthening the 
national traffic safety program.

(b) REPORT ON IMPORTING MOTOR VEHICLES.—
Not later than 18 months after regulations are 
first prescribed under section 2(e)(1)(B) of the 
Imported Vehicle Safety Compliance Act of 1988, 
the Secretary shall submit to Congress a report 
of the actions taken to carry out subchapter III 
of this chapter and the effectiveness of those ac-
tions, including any testing by the Secretary 
under section 30146(c)(2) of this title. After the 
first report, the Secretary shall submit a report 
to Congress under this subsection not later than 
July 31 of each year. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 972.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30169(a) ...... 15:1408. Sept. 9, 1966, Pub. L. 89–563, 
§ 120, 80 Stat. 728; May 22, 
1970, Pub. L. 91–265, § 5, 84 
Stat. 263; Oct. 27, 1974, 
Pub. L. 93–492, § 110(b), 88 
Stat. 1484. 
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1 See References in Text note below. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30169(b) ...... 15:1397 (note). Oct. 31, 1988, Pub. L. 100–562, 
§ 2(e)(4), 102 Stat. 2825. 

In subsection (a), before clause (1), the words ‘‘pre-

pare and’’, ‘‘comprehensive’’, and ‘‘but not be restricted 

to’’ are omitted as unnecessary. In clause (1), the words 

‘‘occurring in such year’’ are omitted as surplus. In 

clause (2), the words ‘‘in such year’’ are omitted as sur-

plus. The words ‘‘under this chapter’’ are substituted 

for ‘‘Federal’’ for consistency in this chapter. In clause 

(3), the words ‘‘applicable Federal motor vehicle’’ are 

omitted as surplus. In clause (4), the word ‘‘all’’ is 

omitted as surplus. In clause (5), the words ‘‘including 

relevant policy recommendations’’ and ‘‘during such 

year’’ are omitted as surplus. In clause (6), the words ‘‘a 

statement of . . . including judicial decisions, settle-

ments, or pending litigation during such year’’ are 

omitted as surplus. In clause (7), the word ‘‘motoring’’ 

is omitted as surplus. In clause (8), the words ‘‘The re-

port required by subsection (a) of this section shall con-

tain such’’ are omitted because of the restatement. The 

words ‘‘additional . . . as the Secretary deems’’ and 

‘‘several’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 2(e)(1)(B) of the Imported Vehicle Safety 

Compliance Act of 1988, referred to in subsec. (b), is sec-

tion 2(e)(1)(B) of Pub. L. 100–562, which was set out as 

a note under section 1397 of Title 15, Commerce and 

Trade, prior to repeal by Pub. L. 103–272, § 7(b), July 5, 

1994, 108 Stat. 1379.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 1st item on 

page 135 and the 2nd item on page 134 identify reporting 

provisions which, as subsequently amended, are con-

tained, respectively, in subsecs. (a) and (b) of this sec-

tion), see section 3003 of Pub. L. 104–66, set out as a note 

under section 1113 of Title 31, Money and Finance. 

§ 30170. Criminal Penalties 

(a) CRIMINAL LIABILITY FOR FALSIFYING OR 
WITHHOLDING INFORMATION.—

(1) GENERAL RULE.—A person who violates 
section 1001 of title 18 with respect to the re-
porting requirements of section 30166, with the 
specific intention of misleading the Secretary 
with respect to motor vehicle or motor vehicle 
equipment safety related defects that have 
caused death or serious bodily injury to an in-
dividual (as defined in section 1365(g)(3) 1 of 
title 18), shall be subject to criminal penalties 
of a fine under title 18, or imprisoned for not 
more than 15 years, or both. 

(2) SAFE HARBOR TO ENCOURAGE REPORTING 
AND FOR WHISTLE BLOWERS.—

(A) CORRECTION.—A person described in 
paragraph (1) shall not be subject to crimi-
nal penalties under this subsection if: (1) at 
the time of the violation, such person does 
not know that the violation would result in 
an accident causing death or serious bodily 

injury; and (2) the person corrects any im-
proper reports or failure to report within a 
reasonable time. 

(B) REASONABLE TIME AND SUFFICIENCY OF 
CORRECTION.—The Secretary shall establish 
by regulation what constitutes a reasonable 
time for the purposes of subparagraph (A) 
and what manner of correction is sufficient 
for purposes of subparagraph (A). The Sec-
retary shall issue a final rule under this sub-
paragraph within 90 days of the date of the 
enactment of this section. 

(C) EFFECTIVE DATE.—Subsection (a) shall 
not take effect before the final rule under 
subparagraph (B) takes effect.

(b) COORDINATION WITH DEPARTMENT OF JUS-
TICE.—The Attorney General may bring an ac-
tion, or initiate grand jury proceedings, for a 
violation of subsection (a) only at the request of 
the Secretary of Transportation. 

(Added Pub. L. 106–414, § 5(b)(1), Nov. 1, 2000, 114 
Stat. 1803.)

Editorial Notes 

REFERENCES IN TEXT 

Section 1365(g)(3) of title 18, referred to in subsec. 

(a)(1), was redesignated section 1365(h)(3) of title 18 by 

Pub. L. 107–307, § 2(1), Dec. 2, 2002, 116 Stat. 2445. 

The date of the enactment of this section, referred to 

in subsec. (a)(2)(B), is the date of enactment of Pub. L. 

106–414, which was approved Nov. 1, 2000. 

§ 30171. Protection of employees providing motor 
vehicle safety information 

(a) DISCRIMINATION AGAINST EMPLOYEES OF 
MANUFACTURERS, PART SUPPLIERS, AND DEALER-
SHIPS.—No motor vehicle manufacturer, part 
supplier, or dealership may discharge an em-
ployee or otherwise discriminate against an em-
ployee with respect to compensation, terms, 
conditions, or privileges of employment because 
the employee (or any person acting pursuant to 
a request of the employee)—

(1) provided, caused to be provided, or is 
about to provide (with any knowledge of the 
employer) or cause to be provided to the em-
ployer or the Secretary of Transportation in-
formation relating to any motor vehicle de-
fect, noncompliance, or any violation or al-
leged violation of any notification or report-
ing requirement of this chapter; 

(2) has filed, caused to be filed, or is about to 
file (with any knowledge of the employer) or 
cause to be filed a proceeding relating to any 
violation or alleged violation of any motor ve-
hicle defect, noncompliance, or any violation 
or alleged violation of any notification or re-
porting requirement of this chapter; 

(3) testified or is about to testify in such a 
proceeding; 

(4) assisted or participated or is about to as-
sist or participate in such a proceeding; or 

(5) objected to, or refused to participate in, 
any activity that the employee reasonably be-
lieved to be in violation of any provision of 
chapter 301 of this title, or any order, rule, 
regulation, standard, or ban under such provi-
sion.

(b) COMPLAINT PROCEDURE.—
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(1) FILING AND NOTIFICATION.—A person who 
believes that he or she has been discharged or 
otherwise discriminated against by any person 
in violation of subsection (a) may file (or have 
any person file on his or her behalf), not later 
than 180 days after the date on which such vio-
lation occurs, a complaint with the Secretary 
of Labor (hereinafter in this section referred 
to as the ‘‘Secretary’’) alleging such discharge 
or discrimination. Upon receipt of such a com-
plaint, the Secretary shall notify, in writing, 
the person named in the complaint of the fil-
ing of the complaint, of the allegations con-
tained in the complaint, of the substance of 
evidence supporting the complaint, and of the 
opportunities that will be afforded to such per-
son under paragraph (2). 

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) IN GENERAL.—Not later than 60 days 

after the date of receipt of a complaint filed 
under paragraph (1) and after affording the 
person named in the complaint an oppor-
tunity to submit to the Secretary a written 
response to the complaint and an oppor-
tunity to meet with a representative of the 
Secretary to present statements from wit-
nesses, the Secretary shall conduct an inves-
tigation and determine whether there is rea-
sonable cause to believe that the complaint 
has merit and notify, in writing, the com-
plainant and the person alleged to have com-
mitted a violation of subsection (a) of the 
Secretary’s findings. If the Secretary con-
cludes that there is a reasonable cause to be-
lieve that a violation of subsection (a) has 
occurred, the Secretary shall accompany the 
Secretary’s findings with a preliminary 
order providing the relief prescribed by para-
graph (3)(B). Not later than 30 days after the 
date of notification of findings under this 
paragraph, either the person alleged to have 
committed the violation or the complainant 
may file objections to the findings or pre-
liminary order, or both, and request a hear-
ing on the record. The filing of such objec-
tions shall not operate to stay any reinstate-
ment remedy contained in the preliminary 
order. Such hearings shall be conducted ex-
peditiously. If a hearing is not requested in 
such 30-day period, the preliminary order 
shall be deemed a final order that is not sub-
ject to judicial review. 

(B) REQUIREMENTS.—
(i) REQUIRED SHOWING BY COMPLAINANT.—

The Secretary shall dismiss a complaint 
filed under this subsection and shall not 
conduct an investigation otherwise re-
quired under subparagraph (A) unless the 
complainant makes a prima facie showing 
that any behavior described in paragraphs 
(1) through (5) of subsection (a) was a con-
tributing factor in the unfavorable per-
sonnel action alleged in the complaint. 

(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that 
the complainant has made the showing re-
quired under clause (i), no investigation 
otherwise required under subparagraph (A) 
shall be conducted if the employer dem-
onstrates, by clear and convincing evi-
dence, that the employer would have 

taken the same unfavorable personnel ac-
tion in the absence of that behavior. 

(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine 
that a violation of subsection (a) has oc-
curred only if the complainant dem-
onstrates that any behavior described in 
paragraphs (1) through (5) of subsection (a) 
was a contributing factor in the unfavor-
able personnel action alleged in the com-
plaint. 

(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates, by clear and con-
vincing evidence, that the employer would 
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(3) FINAL ORDER.—
(A) DEADLINE FOR ISSUANCE; SETTLEMENT 

AGREEMENTS.—Not later than 120 days after 
the date of conclusion of a hearing under 
paragraph (2), the Secretary shall issue a 
final order providing the relief prescribed by 
this paragraph or denying the complaint. At 
any time before issuance of a final order, a 
proceeding under this subsection may be ter-
minated on the basis of a settlement agree-
ment entered into by the Secretary, the 
complainant, and the person alleged to have 
committed the violation. 

(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary determines that a violation of sub-
section (a) has occurred, the Secretary shall 
order the person who committed such viola-
tion—

(i) to take affirmative action to abate 
the violation; 

(ii) to reinstate the complainant to his 
or her former position together with the 
compensation (including back pay) and re-
store the terms, conditions, and privileges 
associated with his or her employment; 
and 

(iii) to provide compensatory damages to 
the complainant.

(C) ATTORNEYS’ FEES.—If such an order is 
issued under this paragraph, the Secretary, 
at the request of the complainant, shall as-
sess against the person against whom the 
order is issued a sum equal to the aggregate 
amount of all costs and expenses (including 
attorneys’ and expert witness fees) reason-
ably incurred, as determined by the Sec-
retary, by the complainant for, or in connec-
tion with, bringing the complaint upon 
which the order was issued. 

(D) FRIVOLOUS COMPLAINTS.—If the Sec-
retary determines that a complaint under 
paragraph (1) is frivolous or has been 
brought in bad faith, the Secretary may 
award to the prevailing employer a reason-
able attorney’s fee not exceeding $1,000. 

(E) DE NOVO REVIEW.—With respect to a 
complaint under paragraph (1), if the Sec-
retary has not issued a final decision within 
210 days after the filing of the complaint and 
if the delay is not due to the bad faith of the 
employee, the employee may bring an origi-
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nal action at law or equity for de novo re-
view in the appropriate district court of the 
United States, which shall have jurisdiction 
over such an action without regard to the 
amount in controversy, and which action 
shall, at the request of either party to the 
action, be tried by the court with a jury. The 
action shall be governed by the same legal 
burdens of proof specified in paragraph (2)(B) 
for review by the Secretary.

(4) REVIEW.—
(A) APPEAL TO COURT OF APPEALS.—Any 

person adversely affected or aggrieved by an 
order issued under paragraph (3) may obtain 
review of the order in the United States 
Court of Appeals for the circuit in which the 
violation, with respect to which the order 
was issued, allegedly occurred or the circuit 
in which the complainant resided on the 
date of such violation. The petition for re-
view shall be filed not later than 60 days 
after the date of the issuance of the final 
order of the Secretary. Review shall conform 
to chapter 7 of title 5. The commencement of 
proceedings under this subparagraph shall 
not, unless ordered by the court, operate as 
a stay of the order. 

(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary with respect to 
which review could have been obtained 
under subparagraph (A) shall not be subject 
to judicial review in any criminal or other 
civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY.—
Whenever any person fails to comply with an 
order issued under paragraph (3), the Sec-
retary may file a civil action in the United 
States district court for the district in which 
the violation was found to occur to enforce 
such order. In actions brought under this para-
graph, the district courts shall have jurisdic-
tion to grant all appropriate relief, including 
injunctive relief and compensatory damages. 

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) COMMENCEMENT OF ACTION.—A person 

on whose behalf an order was issued under 
paragraph (3) may commence a civil action 
against the person to whom such order was 
issued to require compliance with such 
order. The appropriate United States dis-
trict court shall have jurisdiction, without 
regard to the amount in controversy or the 
citizenship of the parties, to enforce such 
order. 

(B) ATTORNEY FEES.—The court, in issuing 
any final order under this paragraph, may 
award costs of litigation (including reason-
able attorney and expert witness fees) to any 
party whenever the court determines such 
award is appropriate.

(c) MANDAMUS.—Any nondiscretionary duty 
imposed under this section shall be enforceable 
in a mandamus proceeding brought under sec-
tion 1361 of title 28. 

(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with re-
spect to an employee of a motor vehicle manu-
facturer, part supplier, or dealership who, acting 
without direction from such motor vehicle man-
ufacturer, part supplier, or dealership (or such 

person’s agent), deliberately causes a violation 
of any requirement relating to motor vehicle 
safety under this chapter. 

(Added Pub. L. 112–141, div. C, title I, § 31307(a), 
July 6, 2012, 126 Stat. 765.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 30172. Whistleblower incentives and protections 

(a) DEFINITIONS.—In this section: 
(1) COVERED ACTION.—The term ‘‘covered ac-

tion’’ means any administrative or judicial ac-
tion, including any related administrative or 
judicial action, brought by the Secretary or 
the Attorney General under this chapter that 
in the aggregate results in monetary sanctions 
exceeding $1,000,000. 

(2) MONETARY SANCTIONS.—The term ‘‘mone-
tary sanctions’’ means monies, including pen-
alties and interest, ordered or agreed to be 
paid. 

(3) ORIGINAL INFORMATION.—The term ‘‘origi-
nal information’’ means information that—

(A) is derived from the independent knowl-
edge or analysis of an individual; 

(B) is not known to the Secretary from 
any other source, unless the individual is the 
original source of the information; and 

(C) is not exclusively derived from an alle-
gation made in a judicial or an administra-
tive action, in a governmental report, a 
hearing, an audit, or an investigation, or 
from the news media, unless the individual 
is a source of the information.

(4) PART SUPPLIER.—The term ‘‘part sup-
plier’’ means a manufacturer of motor vehicle 
equipment. 

(5) SUCCESSFUL RESOLUTION.—The term ‘‘suc-
cessful resolution’’, with respect to a covered 
action, includes any settlement or adjudica-
tion of the covered action. 

(6) WHISTLEBLOWER.—The term ‘‘whistle-
blower’’ means any employee or contractor of 
a motor vehicle manufacturer, part supplier, 
or dealership who voluntarily provides to the 
Secretary original information relating to any 
motor vehicle defect, noncompliance, or any 
violation or alleged violation of any notifica-
tion or reporting requirement of this chapter, 
which is likely to cause unreasonable risk of 
death or serious physical injury.

(b) AWARDS.—
(1) IN GENERAL.—If the original information 

that a whistleblower provided to the Secretary 
leads to the successful resolution of a covered 
action, the Secretary, subject to subsection 
(c), may pay an award or awards to one or 
more whistleblowers in an aggregate amount 
of—

(A) not less than 10 percent, in total, of 
collected monetary sanctions; and 

(B) not more than 30 percent, in total, of 
collected monetary sanctions.

(2) PAYMENT OF AWARDS.—Any amount pay-
able under paragraph (1) shall be paid from the 
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monetary sanctions collected, and any mone-
tary sanctions so collected shall be available 
for such payment.

(c) DETERMINATION OF AWARDS; DENIAL OF 
AWARDS.—

(1) DETERMINATION OF AWARDS.—
(A) DISCRETION.—The determination of 

whether, to whom, or in what amount to 
make an award shall be in the discretion of 
the Secretary subject to the provisions in 
subsection (b)(1). 

(B) CRITERIA.—In determining an award 
made under subsection (b), the Secretary 
shall take into consideration—

(i) if appropriate, whether a whistle-
blower reported or attempted to report the 
information internally to an applicable 
motor vehicle manufacturer, part supplier, 
or dealership; 

(ii) the significance of the original infor-
mation provided by the whistleblower to 
the successful resolution of the covered ac-
tion; 

(iii) the degree of assistance provided by 
the whistleblower and any legal represent-
ative of the whistleblower in the covered 
action; and 

(iv) such additional factors as the Sec-
retary considers relevant.

(2) DENIAL OF AWARDS.—No award under sub-
section (b) shall be made—

(A) to any whistleblower who is convicted 
of a criminal violation related to the cov-
ered action for which the whistleblower oth-
erwise could receive an award under this sec-
tion; 

(B) to any whistleblower who, acting with-
out direction from an applicable motor vehi-
cle manufacturer, part supplier, or dealer-
ship, or agent thereof, deliberately causes or 
substantially contributes to the alleged vio-
lation of a requirement of this chapter; 

(C) to any whistleblower who submits in-
formation to the Secretary that is based on 
the facts underlying the covered action sub-
mitted previously by another whistleblower; 

(D) to any whistleblower who fails to pro-
vide the original information to the Sec-
retary in such form as the Secretary may re-
quire by regulation; or 

(E) if the applicable motor vehicle manu-
facturer, parts supplier, or dealership has an 
internal reporting mechanism in place to 
protect employees from retaliation, to any 
whistleblower who fails to report or attempt 
to report the information internally through 
such mechanism, unless—

(i) the whistleblower reasonably believed 
that such an internal report would have 
resulted in retaliation, notwithstanding 
section 30171(a); 

(ii) the whistleblower reasonably be-
lieved that the information—

(I) was already internally reported; 
(II) was already subject to or part of an 

internal inquiry or investigation; or 
(III) was otherwise already known to 

the motor vehicle manufacturer, part 
supplier, or dealership; or

(iii) the Secretary has good cause to 
waive this requirement.

(d) REPRESENTATION.—A whistleblower may be 
represented by counsel. 

(e) NO CONTRACT NECESSARY.—No contract 
with the Secretary is necessary for any whistle-
blower to receive an award under subsection (b). 

(f) PROTECTION OF WHISTLEBLOWERS; CONFIDEN-
TIALITY.—

(1) IN GENERAL.—Notwithstanding section 
30167, and except as provided in paragraphs (4) 
and (5) of this subsection, the Secretary, and 
any officer or employee of the Department of 
Transportation, shall not disclose any infor-
mation, including information provided by a 
whistleblower to the Secretary, which could 
reasonably be expected to reveal the identity 
of a whistleblower, except in accordance with 
the provisions of section 552a of title 5, un-
less—

(A) required to be disclosed to a defendant 
or respondent in connection with a public 
proceeding instituted by the Secretary or 
any entity described in paragraph (5); 

(B) the whistleblower provides prior writ-
ten consent for the information to be dis-
closed; or 

(C) the Secretary, or other officer or em-
ployee of the Department of Transportation, 
receives the information through another 
source, such as during an inspection or in-
vestigation under section 30166, and has au-
thority under other law to release the infor-
mation.

(2) REDACTION.—The Secretary, and any offi-
cer or employee of the Department of Trans-
portation, shall take reasonable measures to 
not reveal the identity of the whistleblower 
when disclosing any information under para-
graph (1). 

(3) SECTION 552(B)(3)(B).—For purposes of sec-
tion 552 of title 5, paragraph (1) of this sub-
section shall be considered a statute described 
in subsection (b)(3)(B) of that section. 

(4) EFFECT.—Nothing in this subsection is in-
tended to limit the ability of the Attorney 
General to present such evidence to a grand 
jury or to share such evidence with potential 
witnesses or defendants in the course of an on-
going criminal investigation. 

(5) AVAILABILITY TO GOVERNMENT AGENCIES.—
(A) IN GENERAL.—Without the loss of its 

status as confidential in the hands of the 
Secretary, all information referred to in 
paragraph (1) may, in the discretion of the 
Secretary, when determined by the Sec-
retary to be necessary or appropriate to ac-
complish the purposes of this chapter and in 
accordance with subparagraph (B), be made 
available to the following: 

(i) The Department of Justice. 
(ii) An appropriate department or agency 

of the Federal Government, acting within 
the scope of its jurisdiction.

(B) MAINTENANCE OF INFORMATION.—Each 
entity described in subparagraph (A) shall 
maintain information described in that sub-
paragraph as confidential, in accordance 
with the requirements in paragraph (1).

(g) PROVISION OF FALSE INFORMATION.—A whis-
tleblower who knowingly and intentionally 
makes any false, fictitious, or fraudulent state-
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1 So in original. Probably should be preceded by ‘‘the’’.

ment or representation, or who makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious, or fraudu-
lent statement or entry, shall not be entitled to 
an award under this section and shall be subject 
to prosecution under section 1001 of title 18. 

(h) APPEALS.—
(1) IN GENERAL.—Any determination made 

under this section, including whether, to 
whom, or in what amount to make an award, 
shall be in the discretion of the Secretary. 

(2) APPEALS.—Any determination made by 
the Secretary under this section may be ap-
pealed by a whistleblower to the appropriate 
court of appeals of the United States not later 
than 30 days after the determination is issued 
by the Secretary. 

(3) REVIEW.—The court shall review the de-
termination made by the Secretary in accord-
ance with section 706 of title 5.

(i) REGULATION.—Not later than 18 months 
after the date of enactment of this section, the 
Secretary shall promulgate regulations on the 
requirements of this section, consistent with 
this section. 

(Added Pub. L. 114–94, div. B, title XXIV, 
§ 24352(a), Dec. 4, 2015, 129 Stat. 1716.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (i), is the date of enactment of Pub. L. 114–94, 

which was approved Dec. 4, 2015.

Statutory Notes and Related Subsidiaries 

RULE OF CONSTRUCTION 

Pub. L. 114–94, div. B, title XXIV, § 24352(b), Dec. 4, 

2015, 129 Stat. 1720, provided that: 

‘‘(1) ORIGINAL INFORMATION.—Information submitted 

to the Secretary of Transportation by a whistleblower 

in accordance with the requirements of section 30172 of 

title 49, United States Code, shall not lose its status as 

original information solely because the whistleblower 

submitted the information prior to the effective date of 

the regulations issued under subsection (i) of that sec-

tion if that information was submitted after the date of 

enactment of this Act [Dec. 4, 2015]. 

‘‘(2) AWARDS.—A whistleblower may receive an award 

under section 30172 of title 49, United States Code, re-

gardless of whether the violation underlying the cov-

ered action occurred prior to the date of enactment of 

this Act, and may receive an award prior to the Sec-

retary of Transportation promulgating the regulations 

under subsection (i) of that section.’’

SUBCHAPTER V—MOTOR VEHICLE SAFETY 
RESEARCH AND DEVELOPMENT 

§ 30181. Policy 

The Secretary of Transportation shall conduct 
research, development, and testing on any area 
or aspect of motor vehicle safety necessary to 
carry out this chapter. 

(Added Pub. L. 112–141, div. C, title I, § 31204(a), 
July 6, 2012, 126 Stat. 759.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 30182. Powers and duties 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall—

(1) conduct motor vehicle safety research, 
development, and testing programs and activi-
ties, including activities related to new and 
emerging technologies that impact or may im-
pact motor vehicle safety; 

(2) collect and analyze all types of motor ve-
hicle and highway safety data and related in-
formation to determine the relationship be-
tween motor vehicle or motor vehicle equip-
ment performance characteristics and—

(A) accidents involving motor vehicles; 
and 

(B) deaths or personal injuries resulting 
from those accidents.

(b) ACTIVITIES.—In carrying out a program 
under this section, the Secretary of Transpor-
tation may—

(1) promote, support, and advance the edu-
cation and training of motor vehicle safety 
staff of the National Highway Traffic Safety 
Administration in motor vehicle safety re-
search programs and activities, including 
using program funds for planning, imple-
menting, conducting, and presenting results of 
program activities, and for related expenses; 

(2) obtain experimental and other motor ve-
hicles and motor vehicle equipment for re-
search or testing; 

(3)(A) use any test motor vehicles and motor 
vehicle equipment suitable for continued use, 
as determined by the Secretary to assist in 
carrying out this chapter or any other chapter 
of this title; or 

(B) sell or otherwise dispose of test motor 
vehicles and motor vehicle equipment and use 
the resulting proceeds to carry out this chap-
ter; 

(4) award grants to States and local govern-
ments, interstate authorities, and nonprofit 
institutions; 

(5) enter into cooperative agreements, col-
laborative research, or contracts with Federal 
agencies, interstate authorities, State and 
local governments, other public entities, pri-
vate organizations and persons, nonprofit in-
stitutions, colleges and universities, consumer 
advocacy groups, corporations, partnerships, 
sole proprietorships, trade associations, Fed-
eral laboratories (including government-
owned, government-operated laboratories and 
government-owned, contractor-operated lab-
oratories), and research organizations; and 

(6) in coordination with Department 1 of 
State, enter into cooperative agreements and 
collaborative research and development agree-
ments with foreign governments. 

(c) USE OF PUBLIC AGENCIES.—In carrying out 
this subchapter, the Secretary shall avoid dupli-
cation by using the services, research, and test-
ing facilities of public agencies, as appropriate. 

(d) FACILITIES.—The Secretary may plan, de-
sign, and construct a new facility or modify an 
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existing facility to conduct research, develop-
ment, and testing in traffic safety, highway 
safety, and motor vehicle safety. An expenditure 
of more than $1,500,000 for planning, design, or 
construction may be made only if 60 days prior 
notice of the planning, design, or construction is 
provided to the Committees on Science, Space, 
and Technology and Transportation and Infra-
structure of the House of Representatives and 
the Committees on Commerce, Science, and 
Transportation and Environment and Public 
Works of the Senate. The notice shall include—

(1) a brief description of the facility being 
planned, designed, or constructed; 

(2) the location of the facility; 
(3) an estimate of the maximum cost of the 

facility; 
(4) a statement identifying private and pub-

lic agencies that will use the facility and the 
contribution each agency will make to the 
cost of the facility; and 

(5) a justification of the need for the facility.

(e) INCREASING COSTS OF APPROVED FACILI-
TIES.—The estimated maximum cost of a facility 
noticed under subsection (d) may be increased 
by an amount equal to the percentage increase 
in construction costs from the date the notice is 
submitted to Congress. However, the increase in 
the cost of the facility may not be more than 10 
percent of the estimated maximum cost in-
cluded in the notice. The Secretary shall decide 
what increase in construction costs has oc-
curred. 

(f) AVAILABILITY OF INFORMATION, PATENTS, 
AND DEVELOPMENTS.—When the United States 
Government makes more than a minimal con-
tribution to a research or development activity 
under this chapter, the Secretary shall include 
in the arrangement for the activity a provision 
to ensure that all information, patents, and de-
velopments related to the activity are available 
to the public. The owner of a background patent 
may not be deprived of a right under the patent. 

(Added Pub. L. 112–141, div. C, title I, § 31204(a), 
July 6, 2012, 126 Stat. 759; amended Pub. L. 
114–94, div. B, title XXIV, § 24202(a), Dec. 4, 2015, 
129 Stat. 1711.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b)(6). Pub. L. 114–94 added par. (6).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 30183. Prohibition on certain disclosures 

Any report of the National Highway Traffic 
Safety Administration, or of any officer, em-
ployee, or contractor of the National Highway 
Traffic Safety Administration, relating to any 
highway traffic accident or the investigation of 
such accident conducted pursuant to this chap-
ter or section 403 of title 23, may be made avail-
able to the public only in a manner that does 
not identify individuals. 

(Added Pub. L. 112–141, div. C, title I, § 31204(a), 
July 6, 2012, 126 Stat. 760.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways.

CHAPTER 303—NATIONAL DRIVER REGISTER 

Sec. 

30301. Definitions. 

30302. National Driver Register. 

30303. State participation. 

30304. Reports by chief driver licensing officials. 

30305. Access to Register information. 

[30306. Repealed.] 

30307. Criminal penalties. 

30308. Authorization of appropriations.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title IV, § 24218(b), Nov. 15, 

2021, 135 Stat. 831, struck out item 30306 ‘‘National Driv-

er Register Advisory Committee’’. 

§ 30301. Definitions 

In this chapter—
(1) ‘‘alcohol’’ has the same meaning given 

that term in regulations prescribed by the 
Secretary of Transportation. 

(2) ‘‘chief driver licensing official’’ means 
the official in a State who is authorized to—

(A) maintain a record about a motor vehi-
cle operator’s license issued by the State; 
and 

(B) issue, deny, revoke, suspend, or cancel 
a motor vehicle operator’s license issued by 
the State.

(3) ‘‘controlled substance’’ has the same 
meaning given that term in section 102 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 802). 

(4) ‘‘motor vehicle’’ means a vehicle, ma-
chine, tractor, trailer, or semitrailer propelled 
or drawn by mechanical power and used on 
public streets, roads, or highways, but does 
not include a vehicle operated only on a rail 
line. 

(5) ‘‘motor vehicle operator’s license’’ means 
a license issued by a State authorizing an indi-
vidual to operate a motor vehicle on public 
streets, roads, or highways. 

(6) ‘‘participating State’’ means a State that 
has notified the Secretary under section 30303 
of this title of its participation in the Na-
tional Driver Register. 

(7) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, and any other ter-
ritory or possession of the United States. 

(8) ‘‘State of record’’ means a State that has 
given the Secretary a report under section 
30304 of this title about an individual who is 
the subject of a request for information made 
under section 30305 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 973.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30301 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 202, 96 Stat. 1740. 

In clauses (4) and (5), the words ‘‘public streets, roads, 

or highways’’ are substituted for ‘‘highway’’ and 

‘‘ ‘highway’ means any road or street’’ for consistency 

in the revised title. 

In clause (4), the words ‘‘rail line’’ are substituted for 

‘‘rail or rails’’ for consistency in the revised title. 

The definitions of ‘‘Secretary’’, ‘‘Register’’, and 

‘‘Register system’’ are omitted as surplus because the 

complete name of the Secretary of Transportation and 

the National Driver Register are used the first time the 

terms appear in a section.

Statutory Notes and Related Subsidiaries 

PROTECTION OF DOMESTIC VIOLENCE AND CRIME 

VICTIMS FROM CERTAIN DISCLOSURES OF INFORMATION 

Pub. L. 109–162, title VIII, § 827, Jan. 5, 2006, 119 Stat. 

3066, provided that: ‘‘In developing regulations or guid-

ance with regard to identification documents, includ-

ing driver’s licenses, the Secretary of Homeland Secu-

rity, in consultation with the Administrator of Social 

Security, shall consider and address the needs of vic-

tims, including victims of battery, extreme cruelty, do-

mestic violence, dating violence, sexual assault, stalk-

ing or trafficking, who are entitled to enroll in State 

address confidentiality programs, whose addresses are 

entitled to be suppressed under State or Federal law or 

suppressed by a court order, or who are protected from 

disclosure of information pursuant to section 384 of the 

Illegal Immigration Reform and Immigrant Responsi-

bility Act of 1996 (8 U.S.C. 1367).’’

IMPROVED SECURITY FOR DRIVERS’ LICENSES AND 

PERSONAL IDENTIFICATION CARDS 

Pub. L. 116–260, div. U, title X, § 1001(c), Dec. 27, 2020, 

134 Stat. 2306, provided that: ‘‘Notwithstanding any 

other provision of law (including regulations), begin-

ning on the date of the enactment of this Act [Dec. 27, 

2020], a State does not need to require an applicant for 

a driver’s license or identification card to provide sepa-

rate documentation of the applicant’s Social Security 

account number in order to comply with the require-

ments of the REAL ID Act of 2005 (division B of Public 

Law 109–13; 49 U.S.C. 30301 note).’’

Pub. L. 116–136, div. B, title VI, § 16006, Mar. 27, 2020, 

134 Stat. 545, provided that: ‘‘The Secretary of Home-

land Security, under the authority granted under sec-

tion 205(b) of the REAL ID Act of 2005 (Public Law 

109–13; 49 U.S.C. 30301 note) shall extend the deadline by 

which States are required to meet the driver license 

and identification card issuance requirements under 

section 202(a)(1) of such Act until not earlier than Sep-

tember 30, 2021.’’

Pub. L. 110–177, title V, § 508, Jan. 7, 2008, 121 Stat. 

2543, provided that: 

‘‘(a) MINIMUM DOCUMENT REQUIREMENTS.—

‘‘(1) MINIMUM REQUIREMENTS.—For purposes of sec-

tion 202(b)(6) of the REAL ID Act of 2005 [div. B of 

Pub. L. 109–13] (49 U.S.C. 30301 note), a State may, in 

the case of an individual described in subparagraph 

(A) or (B) of paragraph (2), include in a driver’s li-

cense or other identification card issued to that indi-

vidual by the State, the address specified in that sub-

paragraph in lieu of the individual’s address of prin-

ciple residence. 

‘‘(2) INDIVIDUALS AND INFORMATION.—The individuals 

and addresses referred to in paragraph (1) are the fol-

lowing: 

‘‘(A) In the case of a Justice of the United States, 

the address of the United States Supreme Court. 

‘‘(B) In the case of a judge of a Federal court, the 

address of the courthouse. 

‘‘(b) VERIFICATION OF INFORMATION.—For purposes of 

section 202(c)(1)(D) of the REAL ID Act of 2005 (49 

U.S.C. 30301 note), in the case of an individual described 

in subparagraph (A) or (B) of subsection (a)(2), a State 

need only require documentation of the address appear-

ing on the individual’s driver’s license or other identi-

fication card issued by that State to the individual.’’
Pub. L. 109–13, div. B, title II, May 11, 2005, 119 Stat. 

311, as amended by Pub. L. 115–323, § 2, Dec. 17, 2018, 132 

Stat. 4443; Pub. L. 116–260, div. U, title X, § 1001(b), Dec. 

27, 2020, 134 Stat. 2304, provided that:

‘‘SEC. 201. DEFINITIONS.

‘‘In this title, the following definitions apply: 
‘‘(1) DRIVER’S LICENSE.—The term ‘driver’s li-

cense’—
‘‘(A) means a motor vehicle operator’s license, as 

defined in section 30301 of title 49, United States 

Code; and 
‘‘(B) includes driver’s licenses stored or accessed 

via electronic means, such as mobile or digital driv-

er’s licenses, which have been issued in accordance 

with regulations prescribed by the Secretary. 
‘‘(2) IDENTIFICATION CARD.—The term ‘identification 

card’—
‘‘(A) means a personal identification card, as de-

fined in section 1028(d) of title 18, United States 

Code, issued by a State; and 
‘‘(B) includes identification cards stored or 

accessed via electronic means, such as mobile or 

digital identification cards, which have been issued 

in accordance with regulations prescribed by the 

Secretary. 
‘‘(3) OFFICIAL PURPOSE.—The term ‘official purpose’ 

includes but is not limited to accessing Federal fa-

cilities, boarding federally regulated commercial air-

craft, entering nuclear power plants, and any other 

purposes that the Secretary shall determine. 
‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Homeland Security. 
‘‘(5) STATE.—The term ‘State’ means a State of the 

United States, the District of Columbia, Puerto Rico, 

the Virgin Islands, Guam, American Samoa, the 

Northern Mariana Islands, and any other territory or 

possession of the United States.

‘‘SEC. 202. MINIMUM REQUIREMENTS AND 

ISSUANCE STANDARDS FOR FEDERAL REC-

OGNITION.

‘‘(a) MINIMUM STANDARDS FOR FEDERAL USE.—
‘‘(1) IN GENERAL.—Beginning 3 years after the date 

of the enactment of this division [May 11, 2005], a 

Federal agency may not accept, for any official pur-

pose, a driver’s license or identification card issued 

by a State to any person unless the State is meeting 

the requirements of this section. 
‘‘(2) STATE CERTIFICATIONS.—The Secretary shall de-

termine whether a State is meeting the requirements 

of this section based on certifications made by the 

State to the Secretary. Such certifications shall be 

made at such times and in such manner as the Sec-

retary may prescribe by regulation. 
‘‘(3) LIMITATION.—The presentation of digital infor-

mation from a mobile or digital driver’s license or 

identification card to an official of a Federal agency 

for an official purpose may not be construed to grant 

consent for such Federal agency to seize the elec-

tronic device on which the license or card is stored or 

to examine any other information contained on such 

device. 
‘‘(b) MINIMUM DRIVER’S LICENSE AND IDENTIFICATION 

CARD REQUIREMENTS.—To meet the requirements of 

this section, a State shall include, at a minimum, the 

following information and features on, or as part of, 

each driver’s license and identification card issued to a 

person by the State: 
‘‘(1) The person’s full legal name. 
‘‘(2) The person’s date of birth. 

‘‘(3) The person’s gender. 

‘‘(4) The person’s driver’s license or identification 

card number. 



Page 801 TITLE 49—TRANSPORTATION § 30301

‘‘(5) A digital photograph of the person, which may 

be the photograph taken by the State at the time the 

person applies for a driver’s license or identification 

card or may be a digital photograph of the person 

that is already on file with the State. 
‘‘(6) The person’s address of principal residence. 
‘‘(7) The person’s signature. 
‘‘(8) Security features designed to prevent tam-

pering, counterfeiting, or duplication of the driver’s 

license or identification card for fraudulent purposes. 
‘‘(9) A common machine-readable technology, with 

defined minimum data elements. 
‘‘(c) MINIMUM ISSUANCE STANDARDS.—

‘‘(1) IN GENERAL.—To meet the requirements of this 

section, a State shall require, at a minimum, presen-

tation and verification of the following information 

before issuing a driver’s license or identification card 

to a person: 
‘‘(A) A photo identity document, except that a 

non-photo identity document is acceptable if it in-

cludes both the person’s full legal name and date of 

birth. 
‘‘(B) Documentation showing the person’s date of 

birth. 
‘‘(C) The person’s social security account number 

or verification that the person is not eligible for a 

social security account number. 
‘‘(D) Documentation showing the person’s name 

and address of principal residence. 
‘‘(2) SPECIAL REQUIREMENTS.—

‘‘(A) IN GENERAL.—To meet the requirements of 

this section, a State shall comply with the min-

imum standards of this paragraph. 
‘‘(B) EVIDENCE OF LAWFUL STATUS.—A State shall 

require, before issuing a driver’s license or identi-

fication card to a person, valid documentary evi-

dence that the person—
‘‘(i) is a citizen or national of the United States; 
‘‘(ii) is an alien lawfully admitted for perma-

nent or temporary residence in the United States; 
‘‘(iii) has conditional permanent resident status 

in the United States; 
‘‘(iv) has an approved application for asylum in 

the United States or has entered into the United 

States in refugee status; 
‘‘(v) has a valid, unexpired nonimmigrant visa 

or nonimmigrant visa status for entry into the 

United States; 
‘‘(vi) has a pending application for asylum in 

the United States; 
‘‘(vii) has a pending or approved application for 

temporary protected status in the United States; 
‘‘(viii) has approved deferred action status; 
‘‘(ix) has a pending application for adjustment 

of status to that of an alien lawfully admitted for 

permanent residence in the United States or con-

ditional permanent resident status in the United 

States; or 
‘‘(x) is a citizen of the Republic of the Marshall 

Islands, the Federated States of Micronesia, or 

the Republic of Palau who has been admitted to 

the United States as a nonimmigrant pursuant to 

a Compact of Free Association between the 

United States and the Republic or Federated 

States. 
‘‘(C) TEMPORARY DRIVERS’ LICENSES AND IDENTI-

FICATION CARDS.—
‘‘(i) IN GENERAL.—If a person presents evidence 

under any of clauses (v) through (ix) of subpara-

graph (B), the State may only issue a temporary 

driver’s license or temporary identification card 

to the person. 
‘‘(ii) EXPIRATION DATE.—A temporary driver’s li-

cense or temporary identification card issued pur-

suant to this subparagraph shall be valid only 

during the period of time of the applicant’s au-

thorized stay in the United States or, if there is 

no definite end to the period of authorized stay, 

a period of one year. 
‘‘(iii) DISPLAY OF EXPIRATION DATE.—A tem-

porary driver’s license or temporary identifica-

tion card issued pursuant to this subparagraph 

shall clearly indicate that it is temporary and 

shall state the date on which it expires. 
‘‘(iv) RENEWAL.—A temporary driver’s license or 

temporary identification card issued pursuant to 

this subparagraph may be renewed only upon 

presentation of valid documentary evidence that 

the status by which the applicant qualified for 

the temporary driver’s license or temporary iden-

tification card has been extended by the Sec-

retary of Homeland Security. 
‘‘(3) ELECTRONIC PRESENTATION OF IDENTITY AND 

LAWFUL STATUS INFORMATION.—A State may accept 

information required under paragraphs (1) and (2) 

through the use of electronic transmission methods 

if—
‘‘(A) the Secretary issues regulations regarding 

such electronic transmission that—
‘‘(i) describe the categories of information eligi-

ble for electronic transmission; and 
‘‘(ii) include measures—

‘‘(I) to ensure the authenticity of the informa-

tion transmitted; 
‘‘(II) to protect personally identifiable infor-

mation; and 
‘‘(III) to detect and prevent identity fraud; 

and 
‘‘(B) the State certifies to the Department of 

Homeland Security that its use of such electronic 

methods complies with regulations issued by the 

Secretary. 
‘‘(4) VERIFICATION OF DOCUMENTS.—To meet the re-

quirements of this section, a State shall implement 

the following procedures: 
‘‘(A) Before issuing a driver’s license or identi-

fication card to a person, the State shall verify, 

with the issuing agency, the issuance, validity, and 

completeness of the information and documenta-

tion required to be presented by the person under 

paragraph (1) or (2). 
‘‘(B) The State shall not accept any foreign docu-

ment, other than an official passport, to satisfy a 

requirement of paragraph (1) or (2). 
‘‘(C) Not later than September 11, 2005, the State 

shall enter into a memorandum of understanding 

with the Secretary of Homeland Security to rou-

tinely utilize the automated system known as Sys-

tematic Alien Verification for Entitlements, as pro-

vided for by section 404 of the Illegal Immigration 

Reform and Immigrant Responsibility Act of 1996 

[Pub. L. 104–208, div. C, 8 U.S.C. 1324a note] (110 

Stat. 3009–664), to verify the legal presence status of 

a person, other than a United States citizen, apply-

ing for a driver’s license or identification card. 
‘‘(d) OTHER REQUIREMENTS.—To meet the require-

ments of this section, a State shall adopt the following 

practices in the issuance of drivers’ licenses and identi-

fication cards: 
‘‘(1) Employ technology to capture digital images 

of identity source documents so that the images can 

be retained in electronic storage in a transferable for-

mat. 
‘‘(2) Retain paper copies of source documents for a 

minimum of 7 years or images of source documents 

presented for a minimum of 10 years. 
‘‘(3) Subject each person applying for a driver’s li-

cense or identification card to mandatory facial 

image capture. 
‘‘(4) Establish an effective procedure to confirm or 

verify a renewing applicant’s information. 
‘‘(5) Confirm with the Social Security Administra-

tion a social security account number presented by a 

person using the full social security account number. 

In the event that a social security account number is 

already registered to or associated with another per-

son to which any State has issued a driver’s license 

or identification card, the State shall resolve the dis-

crepancy and take appropriate action. 
‘‘(6) Refuse to issue a driver’s license or identifica-

tion card to a person holding a driver’s license issued 
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by another State without confirmation that the per-

son is terminating or has terminated the driver’s li-

cense. 
‘‘(7) Ensure the physical security of locations where 

drivers’ licenses and identification cards are produced 

and the security of materials, records, and data from 

which drivers’ licenses and identification cards are 

produced. 
‘‘(8) Subject all persons authorized to manufacture 

or produce drivers’ licenses and identification cards 

to appropriate background checks. 
‘‘(9) Establish fraud detection and prevention train-

ing programs for appropriate employees engaged in 

the issuance of drivers’ licenses and identification 

cards. 
‘‘(10) Limit the period of validity of all driver’s li-

censes and identification cards that are not tem-

porary to a period that does not exceed 8 years. 
‘‘(11) In any case in which the State issues a driv-

er’s license or identification card that does not sat-

isfy the requirements of this section, ensure that 

such license or identification card—
‘‘(A) clearly states on its face that it may not be 

accepted by any Federal agency for federal identi-

fication or any other official purpose; and 
‘‘(B) uses a unique design or color indicator to 

alert Federal agency and other law enforcement 

personnel that it may not be accepted for any such 

purpose. 
‘‘(12) Provide electronic access to all other States 

to information contained in the motor vehicle data-

base of the State. 
‘‘(13) Maintain a State motor vehicle database that 

contains, at a minimum—
‘‘(A) all data fields printed on drivers’ licenses 

and identification cards issued by the State; and 
‘‘(B) motor vehicle drivers’ histories, including 

motor vehicle violations, suspensions, and points 

on licenses.

‘‘SEC. 203. TRAFFICKING IN AUTHENTICATION FEA-

TURES FOR USE IN FALSE IDENTIFICATION 

DOCUMENTS.

‘‘(a) CRIMINAL PENALTY.—[Amended section 1028 of 

Title 18, Crimes and Criminal Procedure.] 
‘‘(b) USE OF FALSE DRIVER’S LICENSE AT AIRPORTS.—

‘‘(1) IN GENERAL.—The Secretary shall enter, into 

the appropriate aviation security screening database, 

appropriate information regarding any person con-

victed of using a false driver’s license at an airport 

(as such term is defined in section 40102 of title 49, 

United States Code). 
‘‘(2) FALSE DEFINED.—In this subsection, the term 

‘false’ has the same meaning such term has under 

section 1028(d) of title 18, United States Code.

‘‘[SEC. 204. Repealed. Pub. L. 116–260, div. U, title X, 

§ 1001(b)(3), Dec. 27, 2020, 134 Stat. 2305.] 

‘‘SEC. 205. AUTHORITY.

‘‘(a) PARTICIPATION OF SECRETARY OF TRANSPORTATION 

AND STATES.—All authority to issue regulations, set 

standards, and issue grants under this title shall be 

carried out by the Secretary, in consultation with the 

Secretary of Transportation and the States. 
‘‘(b) EXTENSIONS OF DEADLINES.—The Secretary may 

grant to a State an extension of time to meet the re-

quirements of section 202(a)(1) if the State provides 

adequate justification for noncompliance.

‘‘SEC. 206. REPEAL.

‘‘[Repealed section 7212 of Pub. L. 108–458, formerly 

set out below.]

‘‘SEC. 207. LIMITATION ON STATUTORY CONSTRUC-

TION.

‘‘Nothing in this title shall be construed to affect the 

authorities or responsibilities of the Secretary of 

Transportation or the States under chapter 303 of title 

49, United States Code.

‘‘SEC. 208. NOTIFICATION OF REQUIREMENTS AND 

DEADLINES.

‘‘During the 15-month period beginning 90 days before 

the date on which Federal agencies will no longer ac-

cept, for official purposes, driver’s licenses and identi-

fication cards that do not comply with the require-

ments under section 202, aircraft operators and third 

party reservation entities shall notify passengers about 

the requirements and enforcement deadlines under this 

Act [div. B of Pub. L. 109–13, see Short Title of 2005 

Amendment note set out under section 1101 of Title 8, 

Aliens and Nationality].’’

Pub. L. 108–458, title VII, § 7212, Dec. 17, 2004, 118 Stat. 

3827, which prohibited acceptance by a Federal agency, 

for any official purpose, of a driver’s license or personal 

identification card issued by a State more than 2 years 

after the promulgation of minimum standards unless 

the driver’s license or personal identification card con-

formed to such minimum standards, and directed the 

Secretary of Transportation, in consultation with the 

Secretary of Homeland Security, to establish such 

standards not later than 18 months after Dec. 17, 2004, 

was repealed by Pub. L. 109–13, div. B, title II, § 206, May 

11, 2005, 119 Stat. 316. 

EVALUATION AND ASSESSMENT OF ALTERNATIVES 

Pub. L. 105–178, title II, § 2006(c), June 9, 1998, 112 Stat. 

336, provided that: 

‘‘(1) EVALUATION.—The Secretary shall evaluate the 

implementation of chapter 303 of title 49, United States 

Code, and the programs under sections 31106 and 31309 

of such title and identify alternatives to improve the 

ability of the States to exchange information about un-

safe drivers and to identify drivers with multiple li-

censes. 

‘‘(2) TECHNOLOGY ASSESSMENT.—The Secretary, in 

conjunction with the American Association of Motor 

Vehicle Administrators, shall conduct an assessment of 

available electronic technologies to improve access to 

and exchange of motor vehicle driving records. The as-

sessment may consider alternative unique motor vehi-

cle driver identifiers that would facilitate accurate 

matching of drivers and their records. 

‘‘(3) REPORT TO CONGRESS.—Not later than 2 years 

after the date of enactment of this Act [June 9, 1998], 

the Secretary shall transmit to Congress a report on 

the results of the evaluation and technology assess-

ment, together with any recommendations for appro-

priate administrative and legislative actions. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to carry out paragraph (2) 

$250,000 in the aggregate for fiscal years beginning after 

September 30, 1998.’’

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 30302. National Driver Register 

(a) ESTABLISHMENT AND CONTENTS.—The Sec-
retary of Transportation shall establish as soon 
as practicable and maintain a National Driver 
Register to assist chief driver licensing officials 
of participating States in exchanging informa-
tion about the motor vehicle driving records of 
individuals. The Register shall contain an index 
of the information reported to the Secretary 
under section 30304 of this title. The Register 
shall enable the Secretary (electronically or, 
until all States can participate electronically, 
by United States mail)—

(1) to receive information submitted under 
section 30304 of this title by the chief driver li-
censing official of a State of record; 

(2) to receive a request for information made 
by the chief driver licensing official of a par-
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ticipating State under section 30305 of this 
title; 

(3) to refer the request to the chief driver li-
censing official of a State of record; and 

(4) in response to the request, to relay infor-
mation provided by a chief driver licensing of-
ficial of a State of record to the chief driver li-
censing official of a participating State, with-
out interception of the information.

(b) ACCURACY OF INFORMATION.—The Secretary 
is not responsible for the accuracy of informa-
tion relayed to the chief driver licensing official 
of a participating State. However, the Secretary 
shall maintain the Register in a way that en-
sures against inadvertent alteration of informa-
tion during a relay. The Secretary shall make 
continual improvements to modernize the Reg-
ister’s data processing system. 

(c) TRANSITION FROM PRIOR REGISTER.—(1) The 
Secretary shall provide by regulation for the or-
derly transition from the register maintained 
under the Act of July 14, 1960 (Public Law 86–660, 
74 Stat. 526), as restated by section 401 of the Na-
tional Traffic and Motor Vehicle Safety Act of 
1966 (Public Law 89–563, 80 Stat. 730), to the Reg-
ister maintained under this chapter. 

(2)(A) The Secretary shall delete from the Reg-
ister a report or information that was compiled 
under the Act of July 14, 1960 (Public Law 86–660, 
74 Stat. 526), as restated by section 401 of the Na-
tional Traffic and Motor Vehicle Safety Act of 
1966 (Public Law 89–563, 80 Stat. 730), and trans-
ferred to the Register, after the earlier of—

(i) the date the State of record removes it 
from the State’s file; 

(ii) 7 years after the date the report or infor-
mation is entered in the Register; or 

(iii) the date a fully electronic Register sys-
tem is established.

(B) The report or information shall be disposed 
of under chapter 33 of title 44. 

(3) If the chief driver licensing official of a 
participating State finds that information pro-
vided for inclusion in the Register is erroneous 
or is related to a conviction of a traffic offense 
that subsequently is reversed, the official imme-
diately shall notify the Secretary. The Sec-
retary shall provide for the immediate deletion 
of the information from the Register. 

(d) ASSIGNMENT OF PERSONNEL.—In carrying 
out this chapter, the Secretary shall assign per-
sonnel necessary to ensure the effective oper-
ation of the Register. 

(e) TRANSFER OF SELECTED FUNCTIONS TO NON-
FEDERAL MANAGEMENT.—

(1) AGREEMENT.—The Secretary may enter 
into an agreement with an organization that 
represents the interests of the States to man-
age, administer, and operate the National 
Driver Register’s computer timeshare and user 
assistance functions. If the Secretary decides 
to enter into such an agreement, the Sec-
retary shall ensure that the management of 
these functions is compatible with this chap-
ter and the regulations issued to implement 
this chapter. 

(2) REQUIRED DEMONSTRATION.—Any transfer 
of the National Driver Register’s computer 
timeshare and user assistance functions to an 
organization that represents the interests of 

the States shall begin only after a determina-
tion is made by the Secretary that all States 
are participating in the National Driver Reg-
ister’s ‘‘Problem Driver Pointer System’’ (the 
system used by the Register to effect the ex-
change of motor vehicle driving records) and 
that the system is functioning properly. 

(3) TRANSITION PERIOD.—Any agreement en-
tered into under this subsection shall include 
a provision for a transition period sufficient to 
allow the States to make the budgetary and 
legislative changes the States may need to 
pay fees charged by the organization rep-
resenting their interests for their use of the 
National Driver Register’s computer 
timeshare and user assistance functions. Dur-
ing this transition period, the Secretary shall 
continue to fund these transferred functions. 

(4) FEES.—The total of the fees charged by 
the organization representing the interests of 
the States in any fiscal year for the use of the 
National Driver Register’s computer 
timeshare and user assistance functions shall 
not exceed the total cost to the organization 
of performing these functions in such fiscal 
year. 

(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection may be con-
strued to diminish, limit, or otherwise affect 
the authority of the Secretary to carry out 
this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 973; 
Pub. L. 105–178, title II, § 2006(a), June 9, 1998, 112 
Stat. 335; Pub. L. 112–141, div. C, title I, § 31104, 
July 6, 2012, 126 Stat. 741.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30302 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 203, 96 Stat. 1741. 

In subsection (a), before clause (1), the words ‘‘after 

the date of enactment of this title [Oct. 25, 1982]’’ are 

omitted as obsolete. 

In subsection (c)(1), the words ‘‘The Secretary shall 

provide by regulation’’ are substituted for ‘‘The Sec-

retary shall, within eighteen months after the date of 

enactment of this title [Oct. 25, 1982], promulgate a 

final rule which provides’’ to eliminate executed lan-

guage, for consistency in the revised title, and because 

‘‘rule’’ and ‘‘regulation’’ are synonymous. 

The text of section 203(e) of the National Driver Reg-

ister Act of 1982 (Public Law 97–364, 96 Stat. 1742) is 

omitted as unnecessary because of 49:322(a).

Editorial Notes 

REFERENCES IN TEXT 

Act of July 14, 1960, referred to in subsec. (c)(1), 

(2)(A), is set out below. 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–141 inserted at end ‘‘The 

Secretary shall make continual improvements to mod-

ernize the Register’s data processing system.’’

1998—Subsec. (e). Pub. L. 105–178 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-
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tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

REGISTER OF REVOCATIONS OF MOTOR VEHICLE 

OPERATOR’S LICENSES 

Pub. L. 86–660, July 14, 1960, 74 Stat. 526, as amended 

by Pub. L. 87–359, Oct. 4, 1961, 75 Stat. 779; Pub. L. 

89–563, title IV, § 401, Sept. 9, 1966, 80 Stat. 730, provided: 

‘‘That the Secretary of Commerce shall establish and 

maintain a register identifying each individual re-

ported to him by a State, or political subdivision there-

of, as an individual with respect to whom such State or 

political subdivision has denied, terminated, or tempo-

rarily withdrawn (except a withdrawal for less than six 

months based on a series of nonmoving violations) an 

individual’s license or privilege to operate a motor ve-

hicle. 

‘‘SEC. 2. Only at the request of a State, a political 

subdivision thereof, or a Federal department or agency, 

shall the Secretary furnish information contained in 

the register established under the first section of this 

Act, and such information shall be furnished only to 

the requesting party and only with respect to an indi-

vidual applicant for a motor vehicle operator’s license 

or permit. 

‘‘SEC. 3. As used in this Act, the term ‘State’ includes 

each of the several States, the Commonwealth of Puer-

to Rico, the District of Columbia, Guam, the Virgin Is-

lands, the Canal Zone, and American Samoa.’’

§ 30303. State participation 

(a) NOTIFICATION.—A State may become a par-
ticipating State under this chapter by notifying 
the Secretary of Transportation of its intention 
to be bound by section 30304 of this title. 

(b) WITHDRAWAL.—A participating State may 
end its status as a participating State by noti-
fying the Secretary of its withdrawal from par-
ticipation in the National Driver Register. 

(c) FORM AND WAY OF NOTIFICATION.—Notifica-
tion by a State under this section shall be made 
in the form and way the Secretary prescribes by 
regulation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 974.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30303 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 204, 96 Stat. 1742. 

In subsection (c), the words ‘‘in the form and way’’ 

are substituted for ‘‘in such form, and according to 

such procedures’’ to eliminate unnecessary words. 

§ 30304. Reports by chief driver licensing officials 

(a) INDIVIDUALS COVERED.—As soon as prac-
ticable, the chief driver licensing official of each 
participating State shall submit to the Sec-
retary of Transportation a report containing the 
information specified by subsection (b) of this 
section for each individual—

(1) who is denied a motor vehicle operator’s 
license by that State for cause; 

(2) whose motor vehicle operator’s license is 
revoked, suspended, or canceled by that State 
for cause; or 

(3) who is convicted under the laws of that 
State of any of the following motor vehicle-re-
lated offenses or comparable offenses: 

(A) operating a motor vehicle while under 
the influence of, or impaired by, alcohol or a 
controlled substance. 

(B) a traffic violation arising in connec-
tion with a fatal traffic accident, reckless 
driving, or racing on the highways. 

(C) failing to give aid or provide identifica-
tion when involved in an accident resulting 
in death or personal injury. 

(D) perjury or knowingly making a false 
affidavit or statement to officials about ac-
tivities governed by a law or regulation on 
the operation of a motor vehicle.

(b) CONTENTS.—(1) Except as provided in para-
graph (2) of this subsection, a report under sub-
section (a) of this section shall contain—

(A) the individual’s legal name, date of 
birth, sex, and, at the Secretary’s discretion, 
height, weight, and eye and hair color; 

(B) the name of the State providing the in-
formation; and 

(C) the social security account number if 
used by the State for driver record or motor 
vehicle license purposes, and the motor vehi-
cle operator’s license number if different from 
the social security account number.

(2) A report under subsection (a) of this sec-
tion about an event that occurs during the 2-
year period before the State becomes a partici-
pating State is sufficient if the report contains 
all of the information that is available to the 
chief driver licensing official when the State be-
comes a participating State. 

(c) TIME FOR FILING.—If a report under sub-
section (a) of this section is about an event that 
occurs—

(1) during the 2-year period before the State 
becomes a participating State, the report shall 
be submitted not later than 6 months after the 
State becomes a participating State; or 

(2) after the State becomes a participating 
State, the report shall be submitted not later 
than 31 days after the motor vehicle depart-
ment of the State receives any information 
specified in subsection (b)(1) of this section 
that is the subject of the report.

(d) EVENTS OCCURRING BEFORE PARTICIPA-
TION.—This section does not require a State to 
report information about an event that occurs 
before the 2-year period before the State be-
comes a participating State. 

(e) DRIVER RECORD INQUIRY.—Before issuing a 
motor vehicle operator’s license to an individual 
or renewing such a license, a State shall request 
from the Secretary information from the Na-
tional Driver Register under section 30302 and 
the commercial driver’s license information sys-
tem under section 31309 on the individual’s driv-
ing record. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 975; 
Pub. L. 106–159, title II, § 204, Dec. 9, 1999, 113 
Stat. 1762.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30304 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 205, 96 Stat. 1742. 

In subsection (a), before clause (1), the words ‘‘after 

the date of enactment of this title [Oct. 25, 1982]’’ are 

omitted as obsolete. 
In subsection (b)(1)(A), the words ‘‘(including day, 

month, and year)’’ are omitted as surplus. 
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In subsection (b)(2), the words ‘‘A report under sub-

section (a) of this section’’ are substituted for ‘‘any re-

port concerning an occurrence specified in subsection 

(a)(1), (2), or (3) of this section’’ to eliminate unneces-

sary words. 
In subsection (c), before clause (1), the words ‘‘re-

quired to be transmitted by a chief driver licensing of-

ficial of a State’’ are omitted as surplus. In clause (1), 

the words ‘‘specified in subsection (a)(1), (2), or (3) of 

this section’’ are omitted as surplus. In clause (2), the 

words ‘‘the motor vehicle department of the State re-

ceives any information specified in subsection (b)(1) of 

this section that is the subject of the report’’ are sub-

stituted for ‘‘receipt by a State motor vehicle depart-

ment of any information specified in subsection (b)(1), 

(2), or (3) of this section which is the subject of such re-

port’’ because of the restatement.

Editorial Notes 

AMENDMENTS 

1999—Subsec. (e). Pub. L. 106–159 added subsec. (e). 

§ 30305. Access to Register information 

(a) REFERRALS OF INFORMATION REQUESTS.—(1) 
To carry out duties related to driver licensing, 
driver improvement, or transportation safety, 
the chief driver licensing official of a partici-
pating State may request the Secretary of 
Transportation to refer, electronically or by 
United States mail, a request for information 
about the motor vehicle driving record of an in-
dividual to the chief driver licensing official of 
a State of record. 

(2) The Secretary of Transportation shall 
relay, electronically or by United States mail, 
information received from the chief driver li-
censing official of a State of record in response 
to a request under paragraph (1) of this sub-
section to the chief driver licensing official of 
the participating State requesting the informa-
tion. However, the Secretary may refuse to 
relay information to the chief driver licensing 
official of a participating State that does not 
comply with section 30304 of this title. 

(b) REQUESTS TO OBTAIN INFORMATION.—(1) The 
Chairman of the National Transportation Safety 
Board and the Administrator of the Federal 
Highway Administration may request the chief 
driver licensing official of a State to obtain in-
formation under subsection (a) of this section 
about an individual who is the subject of an ac-
cident investigation conducted by the Board or 
the Administrator. The Chairman and the Ad-
ministrator may receive the information. 

(2) An individual who is employed, or is seek-
ing employment, as a driver of a motor vehicle 
may request the chief driver licensing official of 
the State in which the individual is employed or 
seeks employment to provide information about 
the individual under subsection (a) of this sec-
tion to the individual’s employer or prospective 
employer. An employer or prospective employer 
may receive the information and shall make the 
information available to the individual. Infor-
mation may not be obtained from the National 
Driver Register under this paragraph if the in-
formation was entered in the Register more 
than 3 years before the request, unless the infor-
mation is about a revocation or suspension still 
in effect on the date of the request. 

(3) An individual who has received, or is apply-
ing for, an airman’s certificate may request the 

chief driver licensing official of a State to pro-
vide information about the individual under sub-
section (a) of this section to the Administrator 
of the Federal Aviation Administration. The Ad-
ministrator may receive the information and 
shall make the information available to the in-
dividual for review and written comment. The 
Administrator may use the information to 
verify information required to be reported to the 
Administrator by an airman applying for an air-
man medical certificate and to evaluate whether 
the airman meets the minimum standards pre-
scribed by the Administrator to be issued an air-
man medical certificate. The Administrator 
may not otherwise divulge or use the informa-
tion. Information may not be obtained from the 
Register under this paragraph if the information 
was entered in the Register more than 3 years 
before the request, unless the information is 
about a revocation or suspension still in effect 
on the date of the request. 

(4) An individual who is employed, or is seek-
ing employment, by a rail carrier as an operator 
of a locomotive may request the chief driver li-
censing official of a State to provide informa-
tion about the individual under subsection (a) of 
this section to the individual’s employer or pro-
spective employer or to the Secretary of Trans-
portation. Information may not be obtained 
from the Register under this paragraph if the in-
formation was entered in the Register more 
than 3 years before the request, unless the infor-
mation is about a revocation or suspension still 
in effect on the date of the request. 

(5) An individual who holds, or is applying for, 
a license or certificate of registry under section 
7101 of title 46, or a merchant mariner’s docu-
ment under section 7302 of title 46, may request 
the chief driver licensing official of a State to 
provide information about the individual under 
subsection (a) of this section to the Secretary of 
the department in which the Coast Guard is op-
erating. The Secretary may receive the informa-
tion and shall make the information available 
to the individual for review and written com-
ment before denying, suspending, or revoking 
the license, certificate, or document of the indi-
vidual based on the information and before 
using the information in an action taken under 
chapter 77 of title 46. The Secretary may not 
otherwise divulge or use the information, except 
for purposes of section 7101, 7302, or 7703 of title 
46. Information may not be obtained from the 
Register under this paragraph if the information 
was entered in the Register more than 3 years 
before the request, unless the information is 
about a revocation or suspension still in effect 
on the date of the request. 

(6) The head of a Federal department or agen-
cy that issues motor vehicle operator’s licenses 
may request the chief driver licensing official of 
a State to obtain information under subsection 
(a) of this section about an individual applicant 
for a motor vehicle operator’s license from such 
department or agency. The department or agen-
cy may receive the information, provided it 
transmits to the Secretary a report regarding 
any individual who is denied a motor vehicle op-
erator’s license by that department or agency 
for cause; whose motor vehicle operator’s li-
cense is revoked, suspended, or canceled by that 
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department or agency for cause; or about whom 
the department or agency has been notified of a 
conviction of any of the motor vehicle-related 
offenses or comparable offenses listed in section 
30304(a)(3) and over whom the department or 
agency has licensing authority. The report shall 
contain the information specified in section 
30304(b). 

(7) An individual who is an officer, chief war-
rant officer, or enlisted member of the Coast 
Guard or Coast Guard Reserve (including a cadet 
or an applicant for appointment or enlistment of 
any of the foregoing and any member of a uni-
formed service who is assigned to the Coast 
Guard) may request the chief driver licensing of-
ficial of a State to provide information about 
the individual under subsection (a) of this sec-
tion to the Commandant of the Coast Guard. 
The Commandant may receive the information 
and shall make the information available to the 
individual. Information may not be obtained 
from the Register under this paragraph if the in-
formation was entered in the Register more 
than 3 years before the request, unless the infor-
mation is about a revocation or suspension still 
in effect on the date of the request. 

(8)(A) An individual who is seeking employ-
ment by an air carrier as a pilot may request 
the chief driver licensing official of a State to 
provide information about the individual under 
subsection (a) of this section to the prospective 
employer of the individual, the authorized agent 
of the prospective employer, or the Secretary of 
Transportation. 

(B) An air carrier that is the prospective em-
ployer of an individual described in subpara-
graph (A), or an authorized agent of such an air 
carrier, may request and receive information 
about that individual from the National Driver 
Register through an organization approved by 
the Secretary for purposes of requesting, receiv-
ing, and transmitting such information directly 
to the prospective employer of such an indi-
vidual or the authorized agent of the prospective 
employer. This paragraph shall be carried out in 
accordance with paragraphs (2) and (11) of sec-
tion 44703(h) and the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.). 

(C) Information may not be obtained from the 
National Driver Register under this paragraph if 
the information was entered in the Register 
more than 5 years before the request unless the 
information is about a revocation or suspension 
still in effect on the date of the request. 

(9) An individual who has or is seeking access 
to national security information for purposes of 
Executive Order No. 12968, or any successor Ex-
ecutive order, or an individual who is being in-
vestigated for Federal employment under au-
thority of Executive Order No. 10450, or any suc-
cessor Executive order, may request the chief 
driver licensing official of a State to provide in-
formation about the individual pursuant to sub-
section (a) of this section to a Federal depart-
ment or agency that is authorized to investigate 
the individual for the purpose of assisting in the 
determination of the eligibility of the individual 
for access to national security information or 
for Federal employment in a position requiring 
access to national security information. A Fed-
eral department or agency that receives infor-

mation about an individual under the preceding 
sentence may use such information only for pur-
poses of the authorized investigation and only in 
accordance with applicable law. 

(10) A request under this subsection shall be 
made in the form and way the Secretary of 
Transportation prescribes by regulation. 

(11) An individual may request the chief driver 
licensing official of a State to obtain informa-
tion about the individual under subsection (a) of 
this section—

(A) to learn whether information about the 
individual is being provided; 

(B) to verify the accuracy of the informa-
tion; or 

(C) to obtain a certified copy of the informa-
tion.

(12) The head of a Federal department or agen-
cy authorized to receive information regarding 
an individual from the Register under this sec-
tion may request and receive such information 
from the Secretary. 

(13) The Administrator of the Federal Motor 
Carrier Safety Administration may request the 
chief driver licensing official of a State to pro-
vide information under subsection (a) of this 
section about an individual in connection with a 
safety investigation under the Administrator’s 
jurisdiction. 

(c) RELATIONSHIP TO OTHER LAWS.—A request 
for, or receipt of, information from the Register 
is subject to sections 552 and 552a of title 5, and 
other applicable laws of the United States or a 
State, except that—

(1) the Secretary of Transportation may not 
relay or otherwise provide information speci-
fied in section 30304(b)(1)(A) or (C) of this title 
to a person not authorized by this section to 
receive the information; 

(2) a request for, or receipt of, information 
by a chief driver licensing official, or by a per-
son authorized by subsection (b) of this section 
to request and receive the information, is 
deemed to be a routine use under section 
552a(b) of title 5; and 

(3) receipt of information by a person au-
thorized by this section to receive the infor-
mation is deemed to be a disclosure under sec-
tion 552a(c) of title 5, except that the Sec-
retary of Transportation is not required to re-
tain the accounting made under section 
552a(c)(1) for more than 7 years after the dis-
closure.

(d) AVAILABILITY OF INFORMATION PROVIDED 
UNDER PRIOR LAW.—Information provided by a 
State under the Act of July 14, 1960 (Public Law 
86–660, 74 Stat. 526), as restated by section 401 of 
the National Traffic and Motor Vehicle Safety 
Act of 1966 (Public Law 89–563, 80 Stat. 730), and 
under this chapter, shall be available under this 
section during the transition from the register 
maintained under that Act to the Register 
maintained under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 976; 
Pub. L. 104–264, title V, § 502(b), Oct. 9, 1996, 110 
Stat. 3262; Pub. L. 104–324, title II, § 207(b), Oct. 
19, 1996, 110 Stat. 3908; Pub. L. 105–102, § 2(18), 
Nov. 20, 1997, 111 Stat. 2205; Pub. L. 105–178, title 
II, § 2006(b), June 9, 1998, 112 Stat. 335; Pub. L. 
108–375, div. A, title X, § 1061, Oct. 28, 2004, 118 
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Stat. 2056; Pub. L. 114–94, div. A, title V, § 5512, 
Dec. 4, 2015, 129 Stat. 1556; Pub. L. 115–254, div. B, 
title V, § 563, Oct. 5, 2018, 132 Stat. 3384.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30305 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 206, 96 Stat. 1743; Dec. 30, 
1987, Pub. L. 100–223, § 305, 
101 Stat. 1525; June 22, 
1988, Pub. L. 100–342, § 4(b), 
102 Stat. 626; Aug. 18, 1990, 
Pub. L. 101–380, § 4105(a), 
104 Stat. 512. 

In subsection (a)(1), the words ‘‘on and after the date 

of enactment of this title [Oct. 25, 1982]’’ are omitted as 

obsolete. 
In subsection (b)(1), the word ‘‘Administrator’’ is sub-

stituted for ‘‘Bureau of Motor Carrier Safety’’ for con-

sistency. 
Subsection (d) is substituted for the last 2 sentences 

(added twice by mistake) in paragraphs (1) and (2) and 

for the last sentence in paragraphs (3), (4), and (7)(C) of 

section 206(b) of the National Driver Register Act of 

1982 (Public Law 97–364, 96 Stat. 1744) for clarity and to 

avoid repeating the provision unnecessarily. 

PUB. L. 105–102, § 2(18)(A) 

This amends 49:30305(b)(8), as redesignated by section 

207(b) of the Coast Guard Authorization Act of 1996 

(Public Law 104–324, 110 Stat. 3908), to correct an erro-

neous cross-reference. 

PUB. L. 105–102, § 2(18)(B) 

This amends 49:30305(b) to redesignate paragraph (8), 

as redesignated by section 502(b)(1) of the Federal Avia-

tion Reauthorization Act of 1996 (Public Law 104–264, 

110 Stat. 3262), as paragraph (9), because section 207(b) 

of the Coast Guard Authorization Act of 1996 (Public 

Law 104–324, 110 Stat. 3908), redesignated paragraph (7) 

as paragraph (8) but did not redesignate paragraph (8) 

as paragraph (9).

Editorial Notes 

REFERENCES IN TEXT 

The Fair Credit Reporting Act, referred to in subsec. 

(b)(8)(B), is title VI of Pub. L. 90–321, as added by Pub. 

L. 91–508, title VI, § 601, Oct. 26, 1970, 84 Stat. 1127, which 

is classified generally to subchapter III (§ 1681 et seq.) of 

chapter 41 of Title 15, Commerce and Trade. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1601 of Title 15 and Ta-

bles. 
Executive Order No. 12968, referred to in subsec. 

(b)(9), is set out as a note under section 3161 of Title 50, 

War and National Defense. 
Executive Order No. 10450, referred to in subsec. 

(b)(9), is set out as a note under section 7311 of Title 5, 

Government Organization and Employees. 
Act of July 14, 1960, referred to in subsec. (d), is set 

out as a note under section 30302 of this title. 

AMENDMENTS 

2018—Subsec. (b)(8). Pub. L. 115–254 amended par. (8) 

generally. Prior to amendment, par. (8) read as follows: 

‘‘An individual who is seeking employment by an air 

carrier as a pilot may request the chief driver licensing 

official of a State to provide information about the in-

dividual under subsection (a) of this section to the pro-

spective employer of the individual or to the Secretary 

of Transportation. Information may not be obtained 

from the National Driver Register under this sub-

section if the information was entered in the Register 

more than 5 years before the request unless the infor-

mation is about a revocation or suspension still in ef-

fect on the date of the request.’’

2015—Subsec. (b)(13). Pub. L. 114–94 added par. (13). 
2004—Subsec. (b)(9) to (12). Pub. L. 108–375 added par. 

(9) and redesignated former pars. (9) to (11) as (10) to 

(12), respectively. 
1998—Subsec. (b)(2). Pub. L. 105–178, § 2006(b)(1)(A), in-

serted before period at end ‘‘, unless the information is 

about a revocation or suspension still in effect on the 

date of the request’’. 
Subsec. (b)(6). Pub. L. 105–178, § 2006(b)(2)(B), added 

par. (6). Former par. (6) redesignated (10). 
Subsec. (b)(8). Pub. L. 105–178, § 2006(b)(1)(C), directed 

amendment identical to that made by Pub. L. 105–102, 

§ 2(18)(B). See 1997 Amendment note below. 
Pub. L. 105–178, § 2006(b)(1)(B)(ii), realigned margins. 
Pub. L. 105–178, § 2006(b)(1)(B)(i), directed amendment 

identical to that made by Pub. L. 105–102, § 2(18)(A). See 

1997 Amendment note below. 
Subsec. (b)(9). Pub. L. 105–178, § 2006(b)(1)(C), directed 

amendment identical to that made by Pub. L. 105–102, 

§ 2(18)(B). See 1997 Amendment note below. 
Subsec. (b)(10). Pub. L. 105–178, § 2006(b)(2)(A), redesig-

nated par. (6) as (10) and transferred it to appear after 

par. (9). 
Subsec. (b)(11). Pub. L. 105–178, § 2006(b)(2)(C), added 

par. (11). 
1997—Subsec. (b)(8). Pub. L. 105–102, § 2(18)(B), redesig-

nated par. (8), relating to request, as (9). 
Pub. L. 105–102, § 2(18)(A), in par. (8), relating to indi-

vidual seeking employment as pilot, substituted ‘‘sub-

section (a) of this section’’ for ‘‘paragraph (2)’’. 
Subsec. (b)(9). Pub. L. 105–102, § 2(18)(B), redesignated 

par. (8), relating to request, as (9). 
1996—Subsec. (b)(7). Pub. L. 104–324, § 207(b), added 

par. (7). Former par. (7), relating to individual seeking 

employment as pilot, redesignated (8). 
Pub. L. 104–264, § 502(b), added par. (7). Former par. (7), 

relating to request, redesignated (8). 
Subsec. (b)(8). Pub. L. 104–324, § 207(b), redesignated 

par. (7), relating to individual seeking employment as 

pilot, as (8). 
Pub. L. 104–264, § 502(b), redesignated par. (7), relating 

to request, as (8).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 
Pub. L. 104–264, title V, § 502(d), Oct. 9, 1996, 110 Stat. 

3263, provided that: ‘‘The amendments made by this 

section [amending this section and sections 44936 and 

46301 of this title] shall apply to any air carrier hiring 

an individual as a pilot whose application was first re-

ceived by the carrier on or after the 120th day following 

the date of the enactment of this Act [Oct. 9, 1996].’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

[§ 30306. Repealed. Pub. L. 117–58, div. B, title IV, 
§ 24218(a), Nov. 15, 2021, 135 Stat. 831] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

978; Pub. L. 117–286, § 4(a)(308), Dec. 27, 2022, 136 Stat. 
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1 See References in Text note below. 

4340, related to establishment, duties, and membership 

of the National Driver Register Advisory Committee. 

§ 30307. Criminal penalties 

(a) GENERAL PENALTY.—A person (except an 
individual described in section 30305(b)(6) 1 of 
this title) shall be fined under title 18, impris-
oned for not more than one year, or both, if—

(1) the person receives under section 30305 of 
this title information specified in section 
30304(b)(1)(A) or (C) of this title; 

(2) disclosure of the information is not au-
thorized by section 30305 of this title; and 

(3) the person willfully discloses the infor-
mation knowing that disclosure is not author-
ized.

(b) INFORMATION PENALTY.—A person know-
ingly and willfully requesting, or under false 
pretenses obtaining, information specified in 
section 30304(b)(1)(A) or (C) of this title from a 
person receiving the information under section 
30305 of this title shall be fined under title 18, 
imprisoned for not more than one year, or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 979.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30307 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 208, 96 Stat. 1746; Dec. 30, 
1987, Pub. L. 100–223, 
§ 305(b)(1), 101 Stat. 1526. 

In this section, the words ‘‘fined under title 18’’ are 

substituted for ‘‘fined not more than $10,000’’ for con-

sistency with title 18. 

In subsection (a), before clause (1), the reference to 

‘‘section 30305(b)(6) of this title’’ is used to carry out 

the probable intent of Congress. Section 305(b)(1) of the 

Airport and Airway Safety and Capacity Expansion Act 

of 1987 (Public Law 100–223, 101 Stat. 1526) amended sec-

tion 206(b) of the National Driver Register Act of 1982 

(Public Law 97–364, 96 Stat. 1744) by ‘‘redesignating 

paragraphs (3) and (4), and any reference thereto, as 

paragraphs (4) and (5), respectively’’. Because the ref-

erence to ‘‘section 206(b)(4)’’ in section 208 of the Na-

tional Driver Register Act of 1982 appears to have been 

incorrect before that amendment, and would continue 

to be incorrect if the reference is redesignated as re-

quired by the amendment, a reference to section 

30305(b)(6) is used in this section to carry out the prob-

able intent of Congress.

Editorial Notes 

REFERENCES IN TEXT 

Section 30305(b) of this title, referred to in subsec. (a), 

was amended by Pub. L. 105–178, title II, § 2006(b)(2)(A), 

(B), June 9, 1998, 112 Stat. 336, which added a new par. 

(6) and redesignated former par. (6) as (10). 

§ 30308. Authorization of appropriations 

(a) GENERAL.—The Secretary of Transpor-
tation shall make available from amounts made 
available to carry out section 402 of title 23 
$4,000,000 for each of the fiscal years ending Sep-
tember 30, 1993, and September 30, 1994, $2,550,000 
for each of fiscal years 1995, 1996, and 1997, and 
$1,855,000 for the period of October 1, 1997, 
through March 31, 1998, to carry out this chap-
ter. 

(b) AVAILABILITY OF AMOUNTS.—Amounts au-
thorized under this section remain available 
until expended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 979; 
Pub. L. 103–331, title III, § 343, Sept. 30, 1994, 108 
Stat. 2496; Pub. L. 103–429, § 6(25), Oct. 31, 1994, 
108 Stat. 4380; Pub. L. 104–59, title III, § 343, Nov. 
28, 1995, 109 Stat. 610; Pub. L. 104–287, § 5(59), Oct. 
11, 1996, 110 Stat. 3394; Pub. L. 105–18, title II, 
§ 8004, June 12, 1997, 111 Stat. 195; Pub. L. 105–130, 
§ 6(c), Dec. 1, 1997, 111 Stat. 2559.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30308 .......... 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, 
§ 211, 96 Stat. 1747; Dec. 18, 
1991, Pub. L. 102–240, § 2007, 
105 Stat. 2080. 

In subsection (a), the text of section 211(a) of the Na-

tional Driver Register Act of 1982 (Public Law 97–364, 96 

Stat. 1747) is omitted as executed. The words ‘‘and the 

provisions of Public Law 86–660 (74 Stat. 526)’’ and ref-

erences to fiscal years 1983–1987 and 1992 are omitted as 

obsolete. The word ‘‘section’’ in the source provision is 

translated as if it were ‘‘title’’ to reflect the apparent 

intent of Congress. 

PUB. L. 103–429

This amends 49:30308(b) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 979). 

PUB. L. 104–287

This amends 49:30308 to correct a grammatical error.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–130 substituted ‘‘1994,’’ 

for ‘‘1994, and’’ and inserted ‘‘and $1,855,000 for the pe-

riod of October 1, 1997, through March 31, 1998,’’ after 

‘‘1997,’’. 

Pub. L. 105–18 substituted ‘‘, 1996, and 1997’’ for ‘‘and 

1996’’. 

1996—Subsec. (a). Pub. L. 104–287 inserted a comma 

after ‘‘September 30, 1994’’. 

1995—Subsec. (a). Pub. L. 104–59 substituted ‘‘and 

$2,550,000 for each of fiscal years 1995 and 1996’’ for ‘‘and 

$2,550,000 for fiscal year 1995’’. 

1994—Subsec. (a). Pub. L. 103–331 inserted ‘‘and 

$2,550,000 for fiscal year 1995’’ after ‘‘1994’’. 

Subsec. (b). Pub. L. 103–429 substituted ‘‘authorized’’ 

for ‘‘appropriated’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title.

CHAPTER 305—NATIONAL MOTOR VEHICLE 
TITLE INFORMATION SYSTEM 

Sec. 

30501. Definitions. 

30502. National Motor Vehicle Title Information 

System. 

30503. State participation. 

30504. Reporting requirements. 

30505. Penalties and enforcement.
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Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 
2215, amended directory language of Pub. L. 104–152. See 
1996 Amendment note below. 

1996—Pub. L. 104–152, § 2(c), July 2, 1996, 110 Stat. 1384, 
as amended by Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 
Stat. 2215, substituted ‘‘National Motor Vehicle Title 
Information System’’ for ‘‘National Automobile Title 
Information System’’ in chapter heading and in item 
30502. 

§ 30501. Definitions 

In this chapter—
(1) ‘‘automobile’’ has the same meaning 

given that term in section 32901(a) of this 
title. 

(2) ‘‘certificate of title’’ means a document 
issued by a State showing ownership of an 
automobile. 

(3) ‘‘insurance carrier’’ means an individual 
or entity engaged in the business of under-
writing automobile insurance. 

(4) ‘‘junk automobile’’ means an automobile 
that—

(A) is incapable of operating on public 
streets, roads, and highways; and 

(B) has no value except as a source of parts 
or scrap.

(5) ‘‘junk yard’’ means an individual or enti-
ty engaged in the business of acquiring or 
owning junk automobiles for—

(A) resale in their entirety or as spare 
parts; or 

(B) rebuilding, restoration, or crushing.

(6) ‘‘operator’’ means the individual or enti-
ty authorized or designated as the operator of 
the National Motor Vehicle Title Information 
System under section 30502(b) of this title, or 
the Attorney General, if there is no authorized 
or designated individual or entity. 

(7) ‘‘salvage automobile’’ means an auto-
mobile that is damaged by collision, fire, 
flood, accident, trespass, or other event, to the 
extent that its fair salvage value plus the cost 
of repairing the automobile for legal operation 
on public streets, roads, and highways would 
be more than the fair market value of the 
automobile immediately before the event that 
caused the damage. 

(8) ‘‘salvage yard’’ means an individual or 
entity engaged in the business of acquiring or 
owning salvage automobiles for—

(A) resale in their entirety or as spare 
parts; or 

(B) rebuilding, restoration, or crushing.

(9) ‘‘State’’ means a State of the United 
States or the District of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 979; 
Pub. L. 104–152, §§ 2(c), 3(a), July 2, 1996, 110 Stat. 
1384; Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 
2215.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30501 .......... 15:2041. Oct. 25, 1992, Pub. L. 102–519, 
§ 201, 106 Stat. 3389. 

In subsection (a)(2), the word ‘‘showing’’ is sub-

stituted for ‘‘evidencing’’ to use a more commonly un-

derstood term. 

In subsection (a)(3), (5), and (8), the words ‘‘individual 

or entity’’ are substituted for ‘‘individual, corporation, 

or other entity’’ for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. 
In subsection (a)(4) and (7), the words ‘‘public streets, 

roads, and highways’’ are substituted for ‘‘roads or 

highways’’ for clarity and consistency in the revised 

title. 
In subsection (a)(6), the words ‘‘National Automobile 

Title Information System’’ are substituted for ‘‘infor-

mation system’’ for clarity. The words ‘‘no authorized 

or designated individual or entity’’ are substituted for 

‘‘no such individual or entity is authorized’’ for clarity 
In subsection (a)(7), the word ‘‘event’’ is substituted 

for ‘‘occurrence’’ for clarity and consistency. 
The text of 15:2041(9) is omitted because the complete 

title of the Secretary of Transportation is used the 

first time the term appears in a section.

Editorial Notes 

AMENDMENTS 

1997—Par. (6). Pub. L. 105–102 amended directory lan-

guage of Pub. L. 104–152, § 2(c). See 1996 Amendment 

note below. 
1996—Par. (6). Pub. L. 104–152, § 3(a), substituted ‘‘At-

torney General’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 104–152, § 2(c), as amended by Pub. L. 105–102, 

§ 3(b), substituted ‘‘National Motor Vehicle Title Infor-

mation System’’ for ‘‘National Automobile Title Infor-

mation System’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(b) is effec-

tive July 2, 1996. 
Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

§ 30502. National Motor Vehicle Title Information 
System 

(a) ESTABLISHMENT OR DESIGNATION.—(1) In co-
operation with the States and not later than De-
cember 31, 1997, the Attorney General shall es-
tablish a National Motor Vehicle Title Informa-
tion System that will provide individuals and 
entities referred to in subsection (e) of this sec-
tion with instant and reliable access to informa-
tion maintained by the States related to auto-
mobile titling described in subsection (d) of this 
section. However, if the Attorney General de-
cides that the existing information system 
meets the requirements of subsections (d) and 
(e) of this section and will permit the Attorney 
General to carry out this chapter as early as 
possible, the Attorney General, in consultation 
with the Secretary of Transportation, may des-
ignate an existing information system as the 
National Motor Vehicle Title Information Sys-
tem. 

(2) In cooperation with the Secretary of Trans-
portation and the States, the Attorney General 
shall ascertain the extent to which title and re-
lated information to be included in the system 
established under paragraph (1) of this sub-
section will be adequate, timely, reliable, uni-
form, and capable of assisting in efforts to pre-
vent the introduction or reintroduction of sto-
len vehicles and parts into interstate commerce. 

(b) OPERATION.—The Attorney General may 
authorize the operation of the System estab-
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lished or designated under subsection (a)(1) of 
this section by agreement with one or more 
States, or by designating, after consulting with 
the States, a third party that represents the in-
terests of the States. 

(c) USER FEES.—Operation of the System es-
tablished or designated under subsection (a)(1) 
of this section shall be paid for by user fees and 
should be self-sufficient and not be dependent on 
amounts from the United States Government. 
The amount of fees the operator collects and 
keeps under this subsection subject to annual 
appropriation laws, excluding fees the operator 
collects and pays to an entity providing infor-
mation to the operator, may be not more than 
the costs of operating the System. 

(d) INFORMATION REQUIREMENTS.—The System 
established or designated under subsection (a)(1) 
of this section shall permit a user of the System 
at least to establish instantly and reliably—

(1) the validity and status of a document 
purporting to be a certificate of title; 

(2) whether an automobile bearing a known 
vehicle identification number is titled in a 
particular State; 

(3) whether an automobile known to be ti-
tled in a particular State is or has been a junk 
automobile or a salvage automobile; 

(4) for an automobile known to be titled in a 
particular State, the odometer mileage disclo-
sure required under section 32705 of this title 
for that automobile on the date the certificate 
of title for that automobile was issued and any 
later mileage information, if noted by the 
State; and 

(5) whether an automobile bearing a known 
vehicle identification number has been re-
ported as a junk automobile or a salvage auto-
mobile under section 30504 of this title.

(e) AVAILABILITY OF INFORMATION.—(1) The op-
erator shall make available—

(A) to a participating State on request of 
that State, information in the System about 
any automobile; 

(B) to a Government, State, or local law en-
forcement official on request of that official, 
information in the System about a particular 
automobile, junk yard, or salvage yard; 

(C) to a prospective purchaser of an auto-
mobile on request of that purchaser, including 
an auction company or entity engaged in the 
business of purchasing used automobiles, in-
formation in the System about that auto-
mobile; and 

(D) to a prospective or current insurer of an 
automobile on request of that insurer, infor-
mation in the System about that automobile.

(2) The operator may release only the informa-
tion reasonably necessary to satisfy the require-
ments of paragraph (1) of this subsection. The 
operator may not collect an individual’s social 
security account number or permit users of the 
System to obtain an individual’s address or so-
cial security account number. 

(f) IMMUNITY.—Any person performing any ac-
tivity under this section or sections 30503 or 
30504 in good faith and with the reasonable belief 
that such activity was in accordance with this 
section or section 30503 or 30504, as the case may 
be, shall be immune from any civil action re-

specting such activity which is seeking money 
damages or equitable relief in any court of the 
United States or a State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 980; 
Pub. L. 104–152, §§ 2(a), (c), 3, 4, July 2, 1996, 110 
Stat. 1384; Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 
Stat. 2215.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30502(a) ...... 15:2042(a)(1). Oct. 25, 1992, Pub. L. 102–519, 
§ 202, 106 Stat. 3390. 

30502(b) ...... 15:2042(a)(2). 
30502(c) ...... 15:2042(a)(3). 
30502(d) ...... 15:2042(b). 
30502(e) ...... 15:2042(c). 

In subsection (a)(1), the words ‘‘January 31, 1996’’ are 

substituted for ‘‘January 1996’’ for clarity. The words 

‘‘National Automobile Title Information System’’ are 

substituted for ‘‘National Motor Vehicle Title Informa-

tion System’’ for clarity and consistency because the 

defined term in the source provisions being restated is 

‘‘automobile’’. The words ‘‘individuals and entities re-

ferred to in subsection (e) of this section’’ are sub-

stituted for ‘‘States and others’’, the words ‘‘informa-

tion maintained by the States related to automobile ti-

tling described in subsection (d) of this section’’ are 

substituted for ‘‘information maintained by other 

States pertaining to the titling of automobiles’’, and 

the words ‘‘existing information system’’ are sub-

stituted for ‘‘such system’’, for clarity. 

In subsection (a)(2), the words ‘‘In cooperation with’’ 

are substituted for ‘‘working with’’ for clarity and con-

sistency in the revised title and with other titles of the 

United States Code. 

In subsection (b), the word ‘‘agreement’’ is sub-

stituted for ‘‘contract through an agreement’’ to elimi-

nate unnecessary words. The word ‘‘designating’’ is 

substituted for ‘‘redesignating’’ for clarity. 

In subsection (c), the words ‘‘user fees’’ are sub-

stituted for ‘‘a system of user fees’’ to eliminate unnec-

essary words. The words ‘‘amounts from the United 

States Government’’ are substituted for ‘‘Federal 

funds’’ for clarity and consistency in the revised titles 

and with other titles of the Code. The word ‘‘pays’’ are 

substituted for ‘‘passed on’’ for clarity. The word ‘‘enti-

ty’’ is substituted for ‘‘State or other entity’’ to elimi-

nate unnecessary words. 

In subsection (d)(4), the words ‘‘the odometer mileage 

disclosure required’’ are substituted for ‘‘the odometer 

reading information’’, and the words ‘‘any later mile-

age information’’ are substituted for ‘‘any such later 

odometer information’’, for consistency with section 

32705 of the revised title. 

In subsection (e)(2), the words ‘‘The operator may re-

lease only the information necessary’’ are substituted 

for ‘‘Notwithstanding any provision of paragraphs (1) 

through (4), the operator shall release no information 

other than what is necessary’’ to eliminate unneces-

sary words. The words ‘‘social security account num-

ber’’ are substituted for ‘‘social security number’’ for 

consistency with 42:405.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102 amended directory language of 

Pub. L. 104–152, § 2(c). See 1996 Amendment notes below. 

1996—Pub. L. 104–152, § 2(c), as amended by Pub. L. 

105–102, substituted ‘‘Motor Vehicle’’ for ‘‘Automobile’’ 

in section catchline. 

Subsecs. (a), (b). Pub. L. 104–152, § 3(a), which directed 

the amendment of this section by striking each ref-

erence to ‘‘Secretary of Transportation’’ or ‘‘Sec-

retary’’ and inserting ‘‘Attorney General’’, and Pub. L. 

104–152, § 3(b), which directed the striking of each ref-
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erence to ‘‘Attorney General’’ and inserting ‘‘Secretary 

of Transportation’’, were executed simultaneously, to 

reflect the probable intent of Congress. See below. 
Subsec. (a)(1). Pub. L. 104–152, § 3, substituted ‘‘Attor-

ney General shall’’ for ‘‘Secretary of Transportation 

shall’’, ‘‘Attorney General decides’’ for ‘‘Secretary de-

cides’’, ‘‘permit the Attorney General’’ for ‘‘permit the 

Secretary’’, and ‘‘Attorney General, in consultation 

with the Secretary of Transportation’’ for ‘‘Secretary, 

in consultation with the Attorney General’’. 
Pub. L. 104–152, § 2(c), as amended by Pub. L. 105–102, 

substituted ‘‘National Motor Vehicle Title Information 

System’’ for ‘‘National Automobile Title Information 

System’’ in two places. 
Pub. L. 104–152, § 2(a), substituted ‘‘December 31, 1967’’ 

for ‘‘January 31, 1966’’. 
Subsec. (a)(2). Pub. L. 104–152, § 3, substituted ‘‘Sec-

retary of Transportation’’ for ‘‘Attorney General’’ and 

‘‘Attorney General’’ for ‘‘Secretary’’. 
Subsec. (b). Pub. L. 104–152, § 3(a), substituted ‘‘Attor-

ney General’’ for ‘‘Secretary’’. 
Subsec. (f). Pub. L. 104–152, § 4, added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(b) is effec-

tive July 2, 1996. 
Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVENESS OF SYSTEM 

Pub. L. 104–152, § 6(c), July 2, 1996, 110 Stat. 1385, pro-

vided that: ‘‘The information system established under 

section 30502 of title 49, United States Code, shall be ef-

fective as provided in the rules promulgated by the At-

torney General.’’

§ 30503. State participation 

(a) STATE INFORMATION.—Each State shall 
make titling information maintained by that 
State available for use in operating the National 
Motor Vehicle Title Information System estab-
lished or designated under section 30502 of this 
title. 

(b) VERIFICATION CHECKS.—Each State shall es-
tablish a practice of performing an instant title 
verification check before issuing a certificate of 
title to an individual or entity claiming to have 
purchased an automobile from an individual or 
entity in another State. The check shall consist 
of—

(1) communicating to the operator—
(A) the vehicle identification number of 

the automobile for which the certificate of 
title is sought; 

(B) the name of the State that issued the 
most recent certificate of title for the auto-
mobile; and 

(C) the name of the individual or entity to 
whom the certificate of title was issued; and

(2) giving the operator an opportunity to 
communicate to the participating State the 
results of a search of the information.

(c) GRANTS TO STATES.—(1) In cooperation with 
the States and not later than January 1, 1994, 
the Attorney General shall—

(A) conduct a review of systems used by the 
States to compile and maintain information 
about the titling of automobiles; and 

(B) determine for each State the cost of 
making titling information maintained by 

that State available to the operator to meet 
the requirements of section 30502(d) of this 
title.

(2) The Attorney General may make reason-
able and necessary grants to participating 
States to be used in making titling information 
maintained by those States available to the op-
erator. 

(d) REPORT TO CONGRESS.—Not later than Oc-
tober 1, 1998, the Attorney General shall report 
to Congress on which States have met the re-
quirements of this section. If a State has not 
met the requirements, the Attorney General 
shall describe the impediments that have re-
sulted in the State’s failure to meet the require-
ments. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 981; 
Pub. L. 104–152, §§ 2(b), (c), 3(a), 6(a), July 2, 1996, 
110 Stat. 1384, 1385; Pub. L. 105–102, § 3(b), Nov. 20, 
1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30503(a) ...... 15:2043(a)(1). Oct. 25, 1992, Pub. L. 102–519, 
§ 203, 106 Stat. 3391. 

30503(b) ...... 15:2043(a)(2). 
30503(c) ...... 15:2043(b). 
30503(d) ...... 15:2043(c). 

In subsection (a), the words ‘‘for use in operating . . . 

established or designated’’ are substituted for ‘‘for use 

in establishing . . . established’’ for clarity and for con-

sistency with the source provisions restated in section 

30502 of the revised title. 

In subsection (b), before clause (1), the words ‘‘The 

check’’ are substituted for ‘‘Such instant title 

verification check’’ to eliminate unnecessary words. In 

subclauses (A) and (B), the words ‘‘of the automobile’’ 

are substituted for ‘‘of the vehicle’’ for consistency in 

the revised chapter. 

In subsection (c)(1)(B), the words ‘‘section 30502(d) of 

this title’’ are substituted for ‘‘subsection (b)’’ to re-

flect the apparent intent of Congress. 

In subsection (c)(2)(A), before subclause (i), the words 

‘‘is not more than the lesser of’’ are substituted for 

‘‘does not exceed . . . whichever is lower’’ for clarity. 

In subclause (i), the words ‘‘paragraph (1)(B) of this 

subsection’’ are substituted for ‘‘subsection (d)(1)(B)’’ 

to reflect the apparent intent of Congress. 

In subsection (c)(2)(B), the word ‘‘fair’’ is omitted as 

being included in ‘‘reasonable’’.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–102 amended directory 

language of Pub. L. 104–152, § 2(c). See 1996 Amendment 

note below. 

1996—Subsec. (a). Pub. L. 104–152, § 2(c), as amended by 

Pub. L. 105–102, substituted ‘‘National Motor Vehicle 

Title Information System’’ for ‘‘National Automobile 

Title Information System’’. 

Subsec. (c)(1). Pub. L. 104–152, § 3(a), substituted ‘‘At-

torney General’’ for ‘‘Secretary of Transportation’’. 

Subsec. (c)(2). Pub. L. 104–152, § 6(a), amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘The Secretary may make grants to participating 

States to be used in making titling information main-

tained by those States available to the operator if—

‘‘(A) the grant to a State is not more than the less-

er of—

‘‘(i) 25 percent of the cost of making titling infor-

mation maintained by that State available to the 

operator as determined by the Secretary under 

paragraph (1)(B) of this subsection; or 
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‘‘(ii) $300,000; and 

‘‘(B) the Secretary decides that the grants are rea-

sonable and necessary to establish the System.’’

Subsec. (d). Pub. L. 104–152, §§ 2(b), 3(a), substituted 

‘‘October 1, 1998’’ for ‘‘January 1, 1997’’ and substituted 

‘‘Attorney General’’ for ‘‘Secretary’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(b) is effec-

tive July 2, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

§ 30504. Reporting requirements 

(a) JUNK YARD AND SALVAGE YARD OPERA-
TORS.—(1) Beginning at a time established by 
the Attorney General that is not sooner than 
the 3d month before the establishment or des-
ignation of the National Motor Vehicle Title In-
formation System under section 30502 of this 
title, an individual or entity engaged in the 
business of operating a junk yard or salvage 
yard shall file a monthly report with the oper-
ator of the System. The report shall contain an 
inventory of all junk automobiles or salvage 
automobiles obtained by the junk yard or sal-
vage yard during the prior month. The inven-
tory shall contain—

(A) the vehicle identification number of each 
automobile obtained; 

(B) the date on which the automobile was 
obtained; 

(C) the name of the individual or entity from 
whom the automobile was obtained; and 

(D) a statement of whether the automobile 
was crushed or disposed of for sale or other 
purposes.

(2) Paragraph (1) of this subsection does not 
apply to an individual or entity—

(A) required by State law to report the ac-
quisition of junk automobiles or salvage auto-
mobiles to State or local authorities if those 
authorities make that information available 
to the operator; or 

(B) issued a verification under section 33110 
of this title stating that the automobile or 
parts from the automobile are not reported as 
stolen.

(b) INSURANCE CARRIERS.—Beginning at a time 
established by the Attorney General that is not 
sooner than the 3d month before the establish-
ment or designation of the System, an indi-
vidual or entity engaged in business as an insur-
ance carrier shall file a monthly report with the 
operator. The report may be filed directly or 
through a designated agent. The report shall 
contain an inventory of all automobiles of the 
current model year or any of the 4 prior model 
years that the carrier, during the prior month, 
has obtained possession of and has decided are 
junk automobiles or salvage automobiles. The 
inventory shall contain—

(1) the vehicle identification number of each 
automobile obtained; 

(2) the date on which the automobile was ob-
tained; 

(3) the name of the individual or entity from 
whom the automobile was obtained; and 

(4) the name of the owner of the automobile 
at the time of the filing of the report.

(c) PROCEDURES AND PRACTICES.—The Attorney 
General shall establish by regulation procedures 
and practices to facilitate reporting in the least 
burdensome and costly fashion. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 982; 
Pub. L. 104–152, §§ 2(c), 3(a), July 2, 1996, 110 Stat. 
1384; Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 
2215.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30504(a) ...... 15:2044(a). Oct. 25, 1992, Pub. L. 102–519, 
§ 204(a), (b), (d), 106 Stat. 
3392, 3393. 

30504(b) ...... 15:2044(b). 
30504(c) ...... 15:2044(d). 

In subsections (a)(1), before clause (A), the words ‘‘Be-
ginning at a time established by the Secretary of 
Transportation that is not sooner than the 3d month 
before the establishment or designation of’’ are sub-
stituted for ‘‘Beginning at a time determined by the 
Secretary, but no earlier than 3 months prior to the es-
tablishment of’’ for clarity and consistency with the 
source provisions restated in section 30502 of the re-
vised title. The words ‘‘engaged in the business’’ are 
substituted for ‘‘in the business’’ for consistency in the 
revised chapter. The words ‘‘junk yard or salvage yard’’ 
are substituted for ‘‘automobile junk yard or auto-
mobile salvage yard’’ because of the definitions of 
‘‘junk yard’’ and ‘‘salvage yard’’ in section 30501 of the 
revised title. The words ‘‘with the operator of the Sys-
tem’’ are substituted for ‘‘with the operator’’ for clar-
ity. In clauses (A), (C), and (D), the words ‘‘each auto-
mobile’’ are substituted for ‘‘each vehicle’’, and the 
words ‘‘the automobile’’ are substituted for ‘‘the vehi-
cle’’, for consistency in the revised title. 

In subsection (a)(2)(B), the word ‘‘automobile’’ is sub-

stituted for ‘‘vehicle’’ for consistency in the revised 

title. 
In subsections (b), before clause (1), the words ‘‘Be-

ginning at a time established by the Secretary that is 

not sooner than the 3d month before the establishment 

or designation of’’ are substituted for ‘‘Beginning at a 

time determined by the Secretary, but no earlier than 

3 months prior to the establishment of’’ for clarity and 

consistency with the source provisions restated in sec-

tion 30502 of the revised title. In clauses (1), (3), and (4), 

the words ‘‘each automobile’’ are substituted for ‘‘each 

vehicle’’, and the words ‘‘the automobile’’ are sub-

stituted for ‘‘the vehicle’’, for consistency in the re-

vised title.

Editorial Notes 

AMENDMENTS 

1997—Subsec. (a)(1). Pub. L. 105–102 amended directory 

language of Pub. L. 104–152, § 2(c). See 1996 Amendment 

note below. 
1996—Subsec. (a)(1). Pub. L. 104–152, § 3(a), substituted 

‘‘Attorney General’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 104–152, § 2(c), as amended by Pub. L. 105–102, 

substituted ‘‘National Motor Vehicle Title Information 

System’’ for ‘‘National Automobile Title Information 

System’’. 
Subsecs. (b), (c). Pub. L. 104–152, § 3(a), substituted 

‘‘Attorney General’’ for ‘‘Secretary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(b), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(b) is effec-

tive July 2, 1996. 
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Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

§ 30505. Penalties and enforcement 

(a) PENALTY.—An individual or entity vio-
lating this chapter is liable to the United States 
Government for a civil penalty of not more than 
$1,000 for each violation. 

(b) COLLECTION AND COMPROMISE.—(1) The At-
torney General shall impose a civil penalty 
under this section. The Attorney General shall 
bring a civil action to collect the penalty. The 
Attorney General may compromise the amount 
of the penalty. In determining the amount of 
the penalty or compromise, the Attorney Gen-
eral shall consider the appropriateness of the 
penalty to the size of the business of the indi-
vidual or entity charged and the gravity of the 
violation. 

(2) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
or entity liable for the penalty. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 983; 
Pub. L. 104–152, § 3(a), July 2, 1996, 110 Stat. 1384.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

30505 .......... 15:2044(c). Oct. 25, 1992, Pub. L. 102–519, 
§ 204(c), 106 Stat. 3393. 

In subsection (a), the words ‘‘An individual or entity 

violating this chapter is liable to the United States 

Government for a civil penalty of’’ are substituted for 

‘‘Whoever violates this section may be assessed a civil 

penalty of not to exceed’’ for clarity and consistency in 

the revised title and with other titles of the United 

States Code. 

In subsection (b), the words ‘‘individual or entity’’ 

are substituted for ‘‘person’’ for clarity and consistency 

with the source provisions restated in the revised chap-

ter. 

In subsection (b)(1), the words ‘‘The Secretary of 

Transportation shall impose a civil penalty under this 

section. The Attorney General shall bring a civil action 

to collect the penalty’’ are substituted for ‘‘Any such 

penalty shall be assessed by the Secretary and col-

lected in a civil action brought by the Attorney Gen-

eral of the United States’’ for clarity and consistency 

in the revised title and with other titles of the Code. 

In subsection (b)(2), the words ‘‘penalty imposed or 

compromised’’ are substituted for ‘‘such penalty, fi-

nally determined, or the amount agreed upon in com-

promise’’, and the words ‘‘liable for the penalty’’ are 

substituted for ‘‘charged’’, for clarity and consistency 

in the revised title and other titles of the Code.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (b)(1). Pub. L. 104–152 substituted ‘‘At-

torney General shall impose’’ for ‘‘Secretary of Trans-

portation shall impose’’, ‘‘Attorney General may com-

promise’’ for ‘‘Secretary may compromise’’, and ‘‘At-

torney General shall consider’’ for ‘‘Secretary shall 

consider’’.

PART B—COMMERCIAL

CHAPTER 311—COMMERCIAL MOTOR 
VEHICLE SAFETY 

SUBCHAPTER I—GENERAL AUTHORITY AND 

STATE GRANTS 

Sec. 

31100. Purpose. 

31101. Definitions. 

31102. Motor carrier safety assistance program. 

31103. Commercial motor vehicle operators grant 

program. 

31104. Authorization of appropriations. 

31105. Employee protections. 

31106. Information systems. 

[31107. Repealed.] 

31108. Motor carrier research and technology pro-

gram. 

[31109. Repealed.] 

31110. Authorization of appropriations. 

SUBCHAPTER II—LENGTH AND WIDTH 

LIMITATIONS 

31111. Length limitations. 

31112. Property-carrying unit limitation. 

31113. Width limitations. 

31114. Access to the Interstate System. 

31115. Enforcement. 

SUBCHAPTER III—SAFETY REGULATION 

31131. Purposes and findings. 

31132. Definitions. 

31133. General powers of the Secretary of Transpor-

tation. 

31134. Requirement for registration and USDOT 

number. 

31135. Duties of employers and employees. 

31136. United States Government regulations. 

31137. Electronic logging devices and brake mainte-

nance regulations. 

31138. Minimum financial responsibility for trans-

porting passengers. 

31139. Minimum financial responsibility for trans-

porting property. 

[31140. Repealed.] 

31141. Review and preemption of State laws and reg-

ulations. 

31142. Inspection of vehicles. 

31143. Investigating complaints and protecting com-

plainants. 

31144. Safety fitness of owners and operators. 

31145. Coordination of Governmental activities and 

paperwork. 

31146. Relationship to other laws. 

31147. Limitations on authority. 

31148. Certified motor carrier safety auditors. 

31149. Medical program. 

31150. Safety performance history screening. 

31151. Roadability. 

SUBCHAPTER IV—MISCELLANEOUS 

31161. International cooperation.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title V, §§ 5101(d), (e)(3), 

(4), 5103(b), Dec. 4, 2015, 129 Stat. 1525, 1527, substituted 

‘‘Motor carrier safety assistance program’’ for ‘‘Grants 

to States’’ in item 31102, ‘‘Commercial motor vehicle 

operators grant program’’ for ‘‘United States Govern-

ment’s share of costs’’ in item 31103, and ‘‘Authoriza-

tion of appropriations’’ for ‘‘Availability of amounts’’ 

in item 31104, struck out items 31107 ‘‘Border enforce-

ment grants’’ and 31109 ‘‘Performance and registration 

information system management’’, and added item 

31110. 

2012—Pub. L. 112–141, div. C, title II, §§ 32105(b), 

32301(d), July 6, 2012, 126 Stat. 781, 788, added items 31134 
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and 31137 and struck out former item 31137 ‘‘Monitoring 

device and brake maintenance regulations’’. 

2005—Pub. L. 109–59, title IV, §§ 4109(b)(2), 4110(b), 

4111(b), 4116(e), 4117(b), 4118(b), 4119(b), Aug. 10, 2005, 119 

Stat. 1721, 1722, 1724, 1728, 1729, 1732, 1733, substituted 

‘‘GENERAL AUTHORITY AND STATE GRANTS’’ for 

‘‘STATE GRANTS AND OTHER COMMERCIAL 

MOTOR VEHICLE PROGRAMS’’ in subchapter I head-

ing, ‘‘Border enforcement grants’’ for ‘‘Contract au-

thority funding for information systems’’ in item 31107, 

and ‘‘Motor carrier research and technology program’’ 

for ‘‘Authorization of appropriations’’ in item 31108 and 

added items 31109 and 31149 to 31151, subchapter IV 

heading, and item 31161. 

1999—Pub. L. 106–159, title II, § 211(b), Dec. 9, 1999, 113 

Stat. 1766, added item 31148. 

1998—Pub. L. 105–178, title IV, §§ 4002(b), 4004(d), 

4008(c), (d), 4010, June 9, 1998, 112 Stat. 395, 400, 404, 407, 

inserted ‘‘AND OTHER COMMERCIAL MOTOR VEHI-

CLE PROGRAMS’’ after ‘‘GRANTS’’ in subchapter I 

heading, added item 31100, substituted ‘‘Information 

systems’’ for ‘‘Commercial motor vehicle information 

system program’’ in item 31106 and ‘‘Contract author-

ity funding for information systems’’ for ‘‘Truck and 

bus accident grant program’’ in item 31107, struck out 

items 31134 ‘‘Commercial Motor Vehicle Safety Regu-

latory Review Panel’’ and 31140 ‘‘Submission of State 

laws and regulations for review’’, subchapter IV head-

ing ‘‘MISCELLANEOUS’’, and items 31161 ‘‘Procedures 

to ensure timely correction of safety violations’’ and 

31162 ‘‘Compliance review priority’’.

SUBCHAPTER I—GENERAL AUTHORITY 
AND STATE GRANTS

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59, title IV, § 4110(a)(1), Aug. 10, 2005, 

119 Stat. 1721, substituted ‘‘GENERAL AUTHORITY 

AND STATE GRANTS’’ for ‘‘STATE GRANTS AND 

OTHER COMMERCIAL MOTOR VEHICLE PRO-

GRAMS’’ in subchapter heading. 

1998—Pub. L. 105–178, title IV, § 4004(c), June 9, 1998, 

112 Stat. 400, inserted ‘‘AND OTHER COMMERCIAL 

MOTOR VEHICLE PROGRAMS’’ after ‘‘GRANTS’’ in 

subchapter heading. 

§ 31100. Purpose 

The purpose of this subchapter is to ensure 
that the Secretary, States, and other political 
jurisdictions work in partnership to establish 
programs to improve motor carrier, commercial 
motor vehicle, and driver safety to support a 
safe and efficient transportation system by—

(1) focusing resources on strategic safety in-
vestments to promote safe for-hire and private 
transportation, including transportation of 
passengers and hazardous materials, to iden-
tify high-risk carriers and drivers, and to in-
vest in activities likely to generate maximum 
reductions in the number and severity of com-
mercial motor vehicle crashes; 

(2) increasing administrative flexibility and 
developing and enforcing effective, compat-
ible, and cost-beneficial motor carrier, com-
mercial motor vehicle, and driver safety regu-
lations and practices, including improving en-
forcement of State and local traffic safety 
laws and regulations; 

(3) assessing and improving statewide pro-
gram performance by setting program out-
come goals, improving problem identification 
and countermeasures planning, designing ap-
propriate performance standards, measures, 

and benchmarks, improving performance in-
formation and analysis systems, and moni-
toring program effectiveness; 

(4) ensuring that drivers of commercial 
motor vehicles and enforcement personnel ob-
tain adequate training in safe operational 
practices and regulatory requirements; and 

(5) advancing promising technologies and en-
couraging adoption of safe operational prac-
tices. 

(Added Pub. L. 105–178, title IV, § 4002(a), June 9, 
1998, 112 Stat. 395.)

Statutory Notes and Related Subsidiaries 

COMPLIANCE, SAFETY, ACCOUNTABILITY REFORM 

Pub. L. 114–94, div. A, title V, subtitle B, part II, Dec. 

4, 2015, 129 Stat. 1538, provided that:

‘‘SEC. 5221. CORRELATION STUDY.

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Motor Carrier Safety Administration (referred to in 

this part as the ‘Administrator’) shall commission the 

National Research Council of the National Academies 

to conduct a study of—
‘‘(1) the Compliance, Safety, Accountability pro-

gram of the Federal Motor Carrier Safety Adminis-

tration (referred to in this part as the ‘CSA pro-

gram’); and 
‘‘(2) the Safety Measurement System utilized by 

the CSA program (referred to in this part as the 

‘SMS’). 
‘‘(b) SCOPE OF STUDY.—In carrying out the study com-

missioned pursuant to subsection (a), the National Re-

search Council—
‘‘(1) shall analyze—

‘‘(A) the accuracy with which the Behavior Anal-

ysis and Safety Improvement Categories (referred 

to in this part as ‘BASIC’)—
‘‘(i) identify high risk carriers; and 
‘‘(ii) predict or are correlated with future crash 

risk, crash severity, or other safety indicators for 

motor carriers, including the highest risk car-

riers; 
‘‘(B) the methodology used to calculate BASIC 

percentiles and identify carriers for enforcement, 

including the weights assigned to particular viola-

tions and the tie between crash risk and specific 

regulatory violations, with respect to accurately 

identifying and predicting future crash risk for 

motor carriers; 
‘‘(C) the relative value of inspection information 

and roadside enforcement data; 
‘‘(D) any data collection gaps or data sufficiency 

problems that may exist and the impact of those 

gaps and problems on the efficacy of the CSA pro-

gram; 
‘‘(E) the accuracy of safety data, including the 

use of crash data from crashes in which a motor 

carrier was free from fault; 
‘‘(F) whether BASIC percentiles for motor car-

riers of passengers should be calculated separately 

from motor carriers of freight; 
‘‘(G) the differences in the rates at which safety 

violations are reported to the Federal Motor Car-

rier Safety Administration for inclusion in the SMS 

by various enforcement authorities, including 

States, territories, and Federal inspectors; and 
‘‘(H) how members of the public use the SMS and 

what effect making the SMS information public has 

had on reducing crashes and eliminating unsafe 

motor carriers from the industry; and 
‘‘(2) shall consider—

‘‘(A) whether the SMS provides comparable preci-

sion and confidence, through SMS alerts and per-

centiles, for the relative crash risk of individual 

large and small motor carriers; 
‘‘(B) whether alternatives to the SMS would iden-

tify high risk carriers more accurately; and 
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‘‘(C) the recommendations and findings of the 

Comptroller General of the United States and the 

Inspector General of the Department [of Transpor-

tation], and independent review team reports, 

issued before the date of enactment of this Act 

[Dec. 4, 2015]. 

‘‘(c) REPORT.—Not later than 18 months after the date 

of enactment of this Act, the Administrator shall—

‘‘(1) submit a report containing the results of the 

study commissioned pursuant to subsection (a) to—

‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; 

‘‘(B) the Committee on Transportation and Infra-

structure of the House of Representatives; and 

‘‘(C) the Inspector General of the Department; 

and 

‘‘(2) publish the report on a publicly accessible 

Internet Web site of the Department. 

‘‘(d) CORRECTIVE ACTION PLAN.—

‘‘(1) IN GENERAL.—Not later than 120 days after the 

Administrator submits the report under subsection 

(c), if that report identifies a deficiency or oppor-

tunity for improvement in the CSA program or in 

any element of the SMS, the Administrator shall sub-

mit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of 

Representatives a corrective action plan that—

‘‘(A) responds to the deficiencies or opportunities 

identified by the report; 

‘‘(B) identifies how the Federal Motor Carrier 

Safety Administration will address such defi-

ciencies or opportunities; and 

‘‘(C) provides an estimate of the cost, including 

with respect to changes in staffing, enforcement, 

and data collection, necessary to address such defi-

ciencies or opportunities. 

‘‘(2) PROGRAM REFORMS.—The corrective action plan 

submitted under paragraph (1) shall include an imple-

mentation plan that—

‘‘(A) includes benchmarks; 

‘‘(B) includes programmatic reforms, revisions to 

regulations, or proposals for legislation; and 

‘‘(C) shall be considered in any rulemaking by the 

Department that relates to the CSA program, in-

cluding the SMS or data analysis under the SMS. 

‘‘(e) INSPECTOR GENERAL REVIEW.—Not later than 120 

days after the Administrator submits a corrective ac-

tion plan under subsection (d), the Inspector General of 

the Department shall—

‘‘(1) review the extent to which such plan address-

es—

‘‘(A) recommendations contained in the report 

submitted under subsection (c); and 

‘‘(B) relevant recommendations issued by the 

Comptroller General or the Inspector General be-

fore the date of enactment of this Act; and 

‘‘(2) submit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of 

the House of Representatives a report on the respon-

siveness of the corrective action plan to the rec-

ommendations described in paragraph (1).

‘‘SEC. 5222. BEYOND COMPLIANCE.

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Dec. 4, 2015], the Admin-

istrator shall allow recognition, including credit or an 

improved SMS percentile, for a motor carrier that—

‘‘(1) installs advanced safety equipment; 

‘‘(2) uses enhanced driver fitness measures; 

‘‘(3) adopts fleet safety management tools, tech-

nologies, and programs; or 

‘‘(4) satisfies other standards determined appro-

priate by the Administrator. 

‘‘(b) IMPLEMENTATION.—The Administrator shall 

carry out subsection (a) by—

‘‘(1) incorporating a methodology into the CSA pro-

gram; or 

‘‘(2) establishing a safety BASIC in the SMS. 

‘‘(c) PROCESS.—

‘‘(1) IN GENERAL.—The Administrator, after pro-

viding notice and an opportunity for comment, shall 

develop a process for identifying and reviewing ad-

vanced safety equipment, enhanced driver fitness 

measures, fleet safety management tools, tech-

nologies, and programs, and other standards for use 

by motor carriers to receive recognition, including 

credit or an improved SMS percentile, for purposes of 

subsection (a). 

‘‘(2) CONTENTS.—A process developed under para-

graph (1) shall—

‘‘(A) provide for a petition process for reviewing 

advanced safety equipment, enhanced driver fitness 

measures, fleet safety management tools, tech-

nologies, and programs, and other standards; and 

‘‘(B) seek input and participation from industry 

stakeholders, including commercial motor vehicle 

drivers, technology manufacturers, vehicle manu-

facturers, motor carriers, law enforcement, safety 

advocates, and the Motor Carrier Safety Advisory 

Committee. 

‘‘(d) QUALIFICATION.—The Administrator, after pro-

viding notice and an opportunity for comment, shall 

develop technical or other performance standards with 

respect to advanced safety equipment, enhanced driver 

fitness measures, fleet safety management tools, tech-

nologies, and programs, and other standards for pur-

poses of subsection (a). 

‘‘(e) MONITORING.—The Administrator may authorize 

qualified entities to monitor motor carriers that re-

ceive recognition, including credit or an improved SMS 

percentile, under this section through a no-cost con-

tract structure. 

‘‘(f) DISSEMINATION OF INFORMATION.—The Adminis-

trator shall maintain on a publicly accessible Internet 

Web site of the Department information on—

‘‘(1) the advanced safety equipment, enhanced driv-

er fitness measures, fleet safety management tools, 

technologies, and programs, and other standards eli-

gible for recognition, including credit or an improved 

SMS percentile; 

‘‘(2) any petitions for review of advanced safety 

equipment, enhanced driver fitness measures, fleet 

safety management tools, technologies, and pro-

grams, and other standards; and 

‘‘(3) any relevant statistics relating to the use of 

advanced safety equipment, enhanced driver fitness 

measures, fleet safety management tools, tech-

nologies, and programs, and other standards. 

‘‘(g) REPORT.—Not later than 3 years after the date of 

enactment of this Act, the Administrator shall submit 

to the Committee on Transportation and Infrastructure 

of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

a report on the—

‘‘(1) number of motor carriers receiving recogni-

tion, including credit or an improved SMS percentile, 

under this section; and 

‘‘(2) safety performance of such carriers.

‘‘SEC. 5223. DATA CERTIFICATION.

‘‘(a) IN GENERAL.—On and after the date that is 1 day 

after the date of enactment of this Act [Dec. 4, 2015], no 

information regarding analysis of violations, crashes in 

which a determination is made that the motor carrier 

or the commercial motor vehicle driver is not at fault, 

alerts, or the relative percentile for each BASIC devel-

oped under the CSA program may be made available to 

the general public until the Inspector General of the 

Department certifies that—

‘‘(1) the report required under section 5221(c) has 

been submitted in accordance with that section; 

‘‘(2) any deficiencies identified in the report re-

quired under section 5221(c) have been addressed; 

‘‘(3) if applicable, the corrective action plan under 

section 5221(d) has been implemented; 

‘‘(4) the Administrator of the Federal Motor Carrier 

Safety Administration has fully implemented or sat-

isfactorily addressed the issues raised in the report 
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titled ‘Modifying the Compliance, Safety, Account-

ability Program Would Improve the Ability to Iden-

tify High Risk Carriers’ of the Government Account-

ability Office and dated February 2014 (GAO–14–114); 

and 
‘‘(5) the Secretary [of Transportation] has initiated 

modification of the CSA program in accordance with 

section 5222. 
‘‘(b) LIMITATION ON THE USE OF CSA ANALYSIS.—Infor-

mation regarding alerts and the relative percentile for 

each BASIC developed under the CSA program may not 

be used for safety fitness determinations until the In-

spector General of the Department makes the certifi-

cation under subsection (a). 
‘‘(c) CONTINUED PUBLIC AVAILABILITY OF DATA.—Not-

withstanding any other provision of this section, in-

spection and violation information submitted to the 

Federal Motor Carrier Safety Administration by com-

mercial motor vehicle inspectors and qualified law en-

forcement officials, out-of-service rates, and absolute 

measures shall remain available to the public. 
‘‘(d) EXCEPTIONS.—

‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of this section—
‘‘(A) the Federal Motor Carrier Safety Adminis-

tration and State and local commercial motor vehi-

cle enforcement agencies may use the information 

referred to in subsection (a) for purposes of inves-

tigation and enforcement prioritization; 
‘‘(B) a motor carrier and a commercial motor ve-

hicle driver may access information referred to in 

subsection (a) that relates directly to the motor 

carrier or driver, respectively; and 
‘‘(C) a data analysis of motorcoach operators may 

be provided online with a notation indicating that 

the ratings or alerts listed are not intended to 

imply any Federal safety rating of the carrier. 
‘‘(2) NOTATION.—The notation described in para-

graph (1)(C) shall include the following: ‘Readers 

should not draw conclusions about a carrier’s overall 

safety condition simply based on the data displayed 

in this system. Unless a motor carrier has received an 

UNSATISFACTORY safety rating under part 385 of 

title 49, Code of Federal Regulations, or has other-

wise been ordered to discontinue operations by the 

Federal Motor Carrier Safety Administration, it is 

authorized to operate on the Nation’s roadways.’. 
‘‘(3) RULE OF CONSTRUCTION.—Nothing in this sec-

tion may be construed to restrict the official use by 

State enforcement agencies of the data collected by 

State enforcement personnel.

‘‘SEC. 5224. DATA IMPROVEMENT.

‘‘(a) FUNCTIONAL SPECIFICATIONS.—The Administrator 

shall develop functional specifications to ensure the 

consistent and accurate input of data into systems and 

databases relating to the CSA program. 
‘‘(b) FUNCTIONALITY.—The functional specifications 

developed pursuant to subsection (a)—
‘‘(1) shall provide for the hardcoding and smart 

logic functionality for roadside inspection data col-

lection systems and databases; and 
‘‘(2) shall be made available to public and private 

sector developers. 
‘‘(c) EFFECTIVE DATA MANAGEMENT.—The Adminis-

trator shall ensure that internal systems and databases 

accept and effectively manage data using uniform 

standards. 
‘‘(d) CONSULTATION WITH THE STATES.—Before imple-

menting the functional specifications developed pursu-

ant to subsection (a) or the standards described in sub-

section (c), the Administrator shall seek input from the 

State agencies responsible for enforcing section 31102 of 

title 49, United States Code.

‘‘SEC. 5225. ACCIDENT REVIEW.

‘‘(a) IN GENERAL.—Not later than 1 year after a cer-

tification under section 5223, the Secretary shall task 

the Motor Carrier Safety Advisory Committee with re-

viewing the treatment of preventable crashes under the 

SMS. 

‘‘(b) DUTIES.—Not later than 6 months after being 
tasked under subsection (a), the Motor Carrier Safety 
Advisory Committee shall make recommendations to 
the Secretary on a process to allow motor carriers and 
drivers to request that the Administrator make a de-
termination with respect to the preventability of a 
crash, if such a process has not yet been established by 
the Secretary. 

‘‘(c) REPORT.—The Secretary shall—
‘‘(1) review and consider the recommendations pro-

vided by the Motor Carrier Safety Advisory Com-
mittee; and 

‘‘(2) report to Congress on how the Secretary in-
tends to address the treatment of preventable crash-
es. 
‘‘(d) PREVENTABLE DEFINED.—In this section, the 

term ‘preventable’ has the meaning given that term in 
Appendix B of part 385 of title 49, Code of Federal Regu-
lations, as in effect on the date of enactment of this 
Act [Dec. 4, 2015].’’

ADMINISTRATION OF GRANT PROGRAMS 

Pub. L. 112–141, div. C, title II, § 32603(i), July 6, 2012, 
126 Stat. 808, provided that: ‘‘The Secretary [of Trans-
portation] is authorized to identify and implement 
processes to reduce the administrative burden on the 
States and the Department of Transportation con-
cerning the application and management of the grant 
programs authorized under chapter 311 and chapter 313 
of title 49, United States Code.’’

TRUCKING SECURITY 

Pub. L. 109–347, title VII, § 703, Oct. 13, 2006, 120 Stat. 
1944, provided that: 

‘‘(a) LEGAL STATUS VERIFICATION FOR LICENSED 
UNITED STATES COMMERCIAL DRIVERS.—Not later than 
18 months after the date of the enactment of this Act 
[Oct. 13, 2006], the Secretary of Transportation, in co-
operation with the Secretary [of Homeland Security], 
shall issue regulations to implement the recommenda-
tions contained in the memorandum of the Inspector 
General of the Department of Transportation issued on 
June 4, 2004 (Control No. 2004–054). 

‘‘(b) COMMERCIAL DRIVER’S LICENSE ANTIFRAUD PRO-
GRAMS.—Not later than 18 months after the date of the 
enactment of this Act [Oct. 13, 2006], the Secretary of 
Transportation, in cooperation with the Secretary [of 
Homeland Security], shall issue a regulation to imple-
ment the recommendations contained in the Report on 
Federal Motor Carrier Safety Administration Oversight 
of the Commercial Driver’s License Program 
(MH–2006–037). 

‘‘(c) VERIFICATION OF COMMERCIAL MOTOR VEHICLE 
TRAFFIC.—

‘‘(1) GUIDELINES.—Not later than 18 months after 
the date of the enactment of this Act [Oct. 13, 2006], 
the Secretary [of Homeland Security], in consulta-
tion with the Secretary of Transportation, shall draft 
guidelines for Federal, State, and local law enforce-
ment officials, including motor carrier safety en-
forcement personnel, on how to identify noncompli-
ance with Federal laws uniquely applicable to com-
mercial motor vehicles and commercial motor vehi-
cle operators engaged in cross-border traffic and com-
municate such noncompliance to the appropriate 
Federal authorities. Such guidelines shall be coordi-
nated with the training and outreach activities of the 
Federal Motor Carrier Safety Administration under 
section 4139 of SAFETEA-LU (Public Law 109–59) [set 
out below]. 

‘‘(2) VERIFICATION.—Not later than 18 months after 
the date of the enactment of this Act [Oct. 13, 2006], 
the Administrator of the Federal Motor Carrier Safe-
ty Administration shall modify the final rule regard-
ing the enforcement of operating authority (Docket 
No. FMCSA–2002–13015) to establish a system or proc-
ess by which a carrier’s operating authority can be 
verified during a roadside inspection.’’

OUTREACH AND EDUCATION 

Pub. L. 109–59, title IV, § 4127, Aug. 10, 2005, 119 Stat. 
1741, as amended by Pub. L. 111–147, title IV, § 422(g), 
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Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, 

§ 2202(g), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, title 

II, § 202(g), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title 

I, § 122(f), Sept. 16, 2011, 125 Stat. 349; Pub. L. 112–102, 

title II, § 202(f), Mar. 30, 2012, 126 Stat. 274; Pub. L. 

112–140, title II, § 202(f), June 29, 2012, 126 Stat. 395; Pub. 

L. 112–141, div. C, title II, § 32603(f), div. G, title II, 

§ 112002(e), July 6, 2012, 126 Stat. 808, 983; Pub. L. 113–159, 

title I, § 1102(f), Aug. 8, 2014, 128 Stat. 1844; Pub. L. 

114–21, title I, § 1102(f), May 29, 2015, 129 Stat. 222; Pub. 

L. 114–41, title I, § 1102(f), July 31, 2015, 129 Stat. 449; 

Pub. L. 114–73, title I, § 1102(f), Oct. 29, 2015, 129 Stat. 572; 

Pub. L. 114–87, title I, § 1102(f), Nov. 20, 2015, 129 Stat. 

681, which provided for an outreach and education pro-

gram, was repealed by Pub. L. 114–94, div. A, title V, 

§ 5103(c)(4), Dec. 4, 2015, 129 Stat. 1527. See section 

31110(c) of this title. 

SAFETY DATA IMPROVEMENT PROGRAM 

Pub. L. 109–59, title IV, § 4128, Aug. 10, 2005, 119 Stat. 

1742, which provided for grants to States for projects 

and activities to improve the accuracy, timeliness, and 

completeness of commercial motor vehicle safety data 

reported to the Secretary of Transportation, was re-

pealed by Pub. L. 114–94, div. A, title V, § 5101(e)(6), Dec. 

4, 2015, 129 Stat. 1525, effective Oct. 1, 2016. 

OPERATING AUTHORITY ENFORCEMENT ASSISTANCE FOR 

STATES 

Pub. L. 109–59, title IV, § 4139(a), Aug. 10, 2005, 119 

Stat. 1745, provided that: 

‘‘(1) TRAINING AND OUTREACH.—Not later than 180 days 

after the date of enactment of this Act [Aug. 10, 2005], 

the Administrator of the Federal Motor Carrier Safety 

Administration shall conduct outreach and provide 

training as necessary to State personnel engaged in the 

enforcement of Federal motor carrier safety regula-

tions to ensure their awareness of the process to be 

used for verification of the operating authority of 

motor carriers, including motor carriers of passengers, 

and to ensure proper enforcement when motor carriers 

are found to be in violation of operating authority re-

quirements. 

‘‘(2) ASSESSMENT.—The Inspector General of the De-

partment of Transportation may periodically assess the 

implementation and effectiveness of the training and 

outreach program.’’

MOTOR CARRIER SAFETY ADVISORY COMMITTEE 

Pub. L. 109–59, title IV, § 4144, Aug. 10, 2005, 119 Stat. 

1748, as amended by Pub. L. 111–147, title IV, § 422(i), 

Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, 

§ 2202(i), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, title 

II, § 202(i), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title 

I, § 122(h), Sept. 16, 2011, 125 Stat. 349; Pub. L. 112–102, 

title II, § 202(h), Mar. 30, 2012, 126 Stat. 274; Pub. L. 

112–140, title II, § 202(h), June 29, 2012, 126 Stat. 395; Pub. 

L. 112–141, div. C, title II, § 32912, July 6, 2012, 126 Stat. 

818; Pub. L. 117–58, div. B, title III, § 23002, Nov. 15, 2021, 

135 Stat. 758; Pub. L. 117–286, § 4(a)(309), Dec. 27, 2022, 136 

Stat. 4340, provided that: 

‘‘(a) ESTABLISHMENT AND DUTIES.—The Secretary [of 

Transportation] shall establish in the Federal Motor 

Carrier Safety Administration a motor carrier safety 

advisory committee. The committee shall—

‘‘(1) provide advice and recommendations to the Ad-

ministrator of the Federal Motor Carrier Safety Ad-

ministration about needs, objectives, plans, ap-

proaches, content, and accomplishments of the motor 

carrier safety programs carried out by the Adminis-

tration; and 

‘‘(2) provide advice and recommendations to the Ad-

ministrator on motor carrier safety regulations. 

‘‘(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—

‘‘(1) IN GENERAL.—The committee shall be composed 

of not more than 20 members appointed by the Ad-

ministrator from among individuals who are not em-

ployees of the Administration and who are specially 

qualified to serve on the committee because of their 

education, training, or experience. The members 

shall include representatives of the motor carrier in-

dustry, including small business motor carriers, safe-

ty advocates, and safety enforcement officials. Rep-

resentatives of a single enumerated interest group 

may not constitute a majority of the members of the 

advisory committee. 
‘‘(2) CHAIRMAN.—The Administrator shall designate 

the chairman of the committee. 
‘‘(3) PAY.—A member of the committee shall serve 

without pay; except that the Administrator may 

allow a member, when attending meetings of the 

committee or a subcommittee of the committee, ex-

penses authorized under section 5703 of title 5, relat-

ing to per diem, travel, and transportation expenses. 
‘‘(c) SUPPORT STAFF, INFORMATION, AND SERVICES.—

The Administrator shall provide support staff for the 

committee. On request of the committee, the Adminis-

trator shall provide information, administrative serv-

ices, and supplies that the Administrator considers nec-

essary for the committee to carry out its duties and 

powers. 
‘‘(d) TERMINATION DATE.—Notwithstanding chapter 10 

of title 5, United States Code, the advisory committee 

shall terminate on September 30, 2025.’’

MOTOR CARRIER SAFETY STRATEGY 

Pub. L. 106–159, title I, § 104, Dec. 9, 1999, 113 Stat. 1754, 

provided that: 
‘‘(a) SAFETY GOALS.—In conjunction with existing 

federally required strategic planning efforts, the Sec-

retary shall develop a long-term strategy for improving 

commercial motor vehicle, operator, and carrier safety. 

The strategy shall include an annual plan and schedule 

for achieving, at a minimum, the following goals: 
‘‘(1) Reducing the number and rates of crashes, in-

juries, and fatalities involving commercial motor ve-

hicles. 
‘‘(2) Improving the consistency and effectiveness of 

commercial motor vehicle, operator, and carrier en-

forcement and compliance programs. 
‘‘(3) Identifying and targeting enforcement efforts 

at high-risk commercial motor vehicles, operators, 

and carriers. 
‘‘(4) Improving research efforts to enhance and pro-

mote commercial motor vehicle, operator, and car-

rier safety and performance. 
‘‘(b) CONTENTS OF STRATEGY.—

‘‘(1) MEASURABLE GOALS.—The strategy and annual 

plans under subsection (a) shall include, at a min-

imum, specific numeric or measurable goals designed 

to achieve the strategic goals of subsection (a). The 

purposes of the numeric or measurable goals are as 

follows: 
‘‘(A) To increase the number of inspections and 

compliance reviews to ensure that all high-risk 

commercial motor vehicles, operators, and carriers 

are examined. 
‘‘(B) To eliminate, with meaningful safety meas-

ures, the backlog of rulemakings. 
‘‘(C) To improve the quality and effectiveness of 

data bases by ensuring that all States and inspec-

tors accurately and promptly report complete safe-

ty information. 
‘‘(D) To eliminate, with meaningful civil and 

criminal penalties for violations, the backlog of en-

forcement cases. 
‘‘(E) To provide for a sufficient number of Federal 

and State safety inspectors, and provide adequate 

facilities and equipment, at international border 

areas. 
‘‘(2) RESOURCE NEEDS.—In addition, the strategy 

and annual plans shall include estimates of the funds 

and staff resources needed to accomplish each activ-

ity. Such estimates shall also include the staff skills 

and training needed for timely and effective accom-

plishment of each goal. 
‘‘(3) SAVINGS CLAUSE.—In developing and assessing 

progress toward meeting the measurable goals set 

forth in this subsection, the Secretary and the Fed-
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eral Motor Carrier Safety Administrator shall not 

take any action that would impinge on the due proc-

ess rights of motor carriers and drivers. 
‘‘(c) SUBMISSION WITH THE PRESIDENT’S BUDGET.—Be-

ginning with fiscal year 2001 and each fiscal year there-

after, the Secretary shall submit to Congress the strat-

egy and annual plan at the same time as the Presi-

dent’s budget submission. 
‘‘(d) ANNUAL PERFORMANCE.—

‘‘(1) ANNUAL PERFORMANCE AGREEMENT.—For each of 

fiscal years 2001 through 2003, the following officials 

shall enter into annual performance agreements: 
‘‘(A) The Secretary and the Federal Motor Carrier 

Safety Administrator. 
‘‘(B) The Administrator and the Deputy Federal 

Motor Carrier Safety Administrator. 
‘‘(C) The Administrator and the Chief Safety Offi-

cer of the Federal Motor Carrier Safety Adminis-

tration. 
‘‘(D) The Administrator and the regulatory om-

budsman of the Administration designated by the 

Administrator under subsection (f). 
‘‘(2) GOALS.—Each annual performance agreement 

entered into under paragraph (1) shall include the ap-

propriate numeric or measurable goals of subsection 

(b). 
‘‘(3) PROGRESS ASSESSMENT.—Consistent with the 

current performance appraisal system of the Depart-

ment of Transportation, the Secretary shall assess 

the progress of each official (other than the Sec-

retary) referred to in paragraph (1) toward achieving 

the goals in his or her performance agreement. The 

Secretary shall convey the assessment to such offi-

cial, including identification of any deficiencies that 

should be remediated before the next progress assess-

ment. 
‘‘(4) ADMINISTRATION.—In deciding whether or not 

to award a bonus or other achievement award to an 

official of the Administration who is a party to a per-

formance agreement required by this subsection, the 

Secretary shall give substantial weight to whether 

the official has made satisfactory progress toward 

meeting the goals of his or her performance agree-

ment. 
‘‘(e) ACHIEVEMENT OF GOALS.—

‘‘(1) PROGRESS ASSESSMENT.—No less frequently 

than semiannually, the Secretary and the Adminis-

trator shall assess the progress of the Administration 

toward achieving the strategic goals of subsection 

(a). The Secretary and the Administrator shall con-

vey their assessment to the employees of the Admin-

istration and shall identify any deficiencies that 

should be remediated before the next progress assess-

ment. 
‘‘(2) REPORT TO CONGRESS.—The Secretary shall re-

port annually to Congress the contents of each per-

formance agreement entered into under subsection 

(d) and the official’s performance relative to the 

goals of the performance agreement. In addition, the 

Secretary shall report to Congress on the perform-

ance of the Administration relative to the goals of 

the motor carrier safety strategy and annual plan 

under subsection (a). 
‘‘(f) EXPEDITING REGULATORY PROCEEDINGS.—The Ad-

ministrator shall designate a regulatory ombudsman to 

expedite rulemaking proceedings. The Secretary and 

the Administrator shall each delegate to the ombuds-

man such authority as may be necessary for the om-

budsman to expedite rulemaking proceedings of the Ad-

ministration to comply with statutory and internal de-

partmental deadlines, including authority to—
‘‘(1) make decisions to resolve disagreements be-

tween officials in the Administration who are partici-

pating in a rulemaking process; and 
‘‘(2) ensure that sufficient staff are assigned to rule-

making projects to meet all deadlines.’’

COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY 

COMMITTEE 

Pub. L. 106–159, title I, § 105, Dec. 9, 1999, 113 Stat. 1756, 

provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary may establish a 

commercial motor vehicle safety advisory committee 

to provide advice and recommendations on a range of 

motor carrier safety issues. 

‘‘(b) COMPOSITION.—The members of the advisory 

committee shall be appointed by the Secretary and 

shall include representatives of the motor carrier in-

dustry, drivers, safety advocates, manufacturers, safety 

enforcement officials, law enforcement agencies of bor-

der States, and other individuals affected by 

rulemakings under consideration by the Department of 

Transportation. Representatives of a single interest 

group may not constitute a majority of the members of 

the advisory committee. 

‘‘(c) FUNCTION.—The advisory committee shall pro-

vide advice to the Secretary on commercial motor ve-

hicle safety regulations and other matters relating to 

activities and functions of the Federal Motor Carrier 

Safety Administration. 

‘‘(d) TERMINATION DATE.—The advisory committee 

shall remain in effect until September 30, 2003.’’

STUDY OF COMMERCIAL MOTOR VEHICLE CRASH 

CAUSATION 

Pub. L. 106–159, title II, § 224, Dec. 9, 1999, 113 Stat. 

1770, provided that: 

‘‘(a) OBJECTIVES.—The Secretary shall conduct a com-

prehensive study to determine the causes of, and con-

tributing factors to, crashes that involve commercial 

motor vehicles. The study shall also identify data re-

quirements and collection procedures, reports, and 

other measures that will improve the Department of 

Transportation’s and States’ ability to—

‘‘(1) evaluate future crashes involving commercial 

motor vehicles; 

‘‘(2) monitor crash trends and identify causes and 

contributing factors; and 

‘‘(3) develop effective safety improvement policies 

and programs. 

‘‘(b) DESIGN.—The study shall be designed to yield in-

formation that will help the Department and the 

States identify activities and other measures likely to 

lead to significant reductions in the frequency, sever-

ity, and rate per mile traveled of crashes involving 

commercial motor vehicles, including vehicles de-

scribed in section 31132(1)(B) of title 49, United States 

Code. As practicable, the study shall rank such activi-

ties and measures by the reductions each would likely 

achieve, if implemented. 

‘‘(c) CONSULTATION.—In designing and conducting the 

study, the Secretary shall consult with persons with 

expertise on—

‘‘(1) crash causation and prevention; 

‘‘(2) commercial motor vehicles, drivers, and car-

riers, including passenger carriers; 

‘‘(3) highways and noncommercial motor vehicles 

and drivers; 

‘‘(4) Federal and State highway and motor carrier 

safety programs; 

‘‘(5) research methods and statistical analysis; and 

‘‘(6) other relevant topics. 

‘‘(d) PUBLIC COMMENT.—The Secretary shall make 

available for public comment information about the ob-

jectives, methodology, implementation, findings, and 

other aspects of the study. 

‘‘(e) REPORTS.—

‘‘(1) IN GENERAL.—The Secretary shall promptly 

transmit to Congress the results of the study, to-

gether with any legislative recommendations. 

‘‘(2) REVIEW AND UPDATE.—The Secretary shall re-

view the study at least once every 5 years and update 

the study and report as necessary. 

‘‘(f) FUNDING.—Of the amounts made available for 

each of fiscal years 2001, 2002, and 2003 under section 

4003(i) of the Transportation Equity Act for the 21st 

Century [Pub. L. 105–178, 49 U.S.C. 31104 note] (112 Stat. 

395–398), as added by section 103(b)(1) of this Act, 

$5,000,000 per fiscal year shall be available only to carry 

out this section.’’
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DATA COLLECTION AND ANALYSIS 

Pub. L. 106–159, title II, § 225, Dec. 9, 1999, 113 Stat. 

1771, directed the Secretary, in cooperation with the 

States, to carry out a program to improve the collec-

tion and analysis of data on crashes, including crash 

causation, involving commercial motor vehicles and to 

transmit a report on the program and authorized ap-

propriations for fiscal years 2001, 2002, and 2003. 

§ 31101. Definitions 

In this subchapter—
(1) ‘‘commercial motor vehicle’’ means (ex-

cept in section 31106) a self-propelled or towed 
vehicle used on the highways in commerce 
principally to transport passengers or cargo, if 
the vehicle—

(A) has a gross vehicle weight rating or 
gross vehicle weight of at least 10,001 
pounds, whichever is greater; 

(B) is designed to transport more than 10 
passengers including the driver; or 

(C) is used in transporting material found 
by the Secretary of Transportation to be 
hazardous under section 5103 of this title and 
transported in a quantity requiring 
placarding under regulations prescribed by 
the Secretary under section 5103.

(2) ‘‘employee’’ means a driver of a commer-
cial motor vehicle (including an independent 
contractor when personally operating a com-
mercial motor vehicle), a mechanic, a freight 
handler, or an individual not an employer, 
who—

(A) directly affects commercial motor ve-
hicle safety in the course of employment by 
a commercial motor carrier; and 

(B) is not an employee of the United States 
Government, a State, or a political subdivi-
sion of a State acting in the course of em-
ployment.

(3) ‘‘employer’’—
(A) means a person engaged in a business 

affecting commerce that owns or leases a 
commercial motor vehicle in connection 
with that business, or assigns an employee 
to operate the vehicle in commerce; but 

(B) does not include the Government, a 
State, or a political subdivision of a State.

(4) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, Guam, 
and the Northern Mariana Islands. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 984; 
Pub. L. 105–178, title IV, § 4003(a), June 9, 1998, 112 
Stat. 395.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31101 .......... 49 App.:2301(1), 
(3)–(6). 

Jan. 6, 1983, Pub. L. 97–424, 
§ 401(1), (3)–(6), 96 Stat. 
2154, 2155. 

49 App.:2301(2). Jan. 6, 1983, Pub. L. 97–424, 
§ 401(2), 96 Stat. 2154; Oct. 
30, 1984, Pub. L. 98–554, 
§ 228(a), (b), 98 Stat. 2852. 

Before clause (1), the words ‘‘unless the context oth-

erwise requires’’ are omitted as unnecessary. The text 

of 49 App.:2301(4) is omitted as unnecessary because of 

1:1. The text of 49 App.:2301(5) is omitted as surplus be-

cause the complete name of the Secretary of Transpor-

tation is used the first time the term appears in a sec-

tion. 
In clause (1), before subclause (A), the words ‘‘(except 

in section 31106)’’ are added because the source provi-

sions being restated in section 31106 of the revised title 

contain a definition of ‘‘commercial motor vehicle’’. 
In clause (4), the words ‘‘the Commonwealth of’’ are 

omitted for consistency in the revised title and with 

other titles of the United States Code.

Editorial Notes 

AMENDMENTS 

1998—Par. (1)(A). Pub. L. 105–178, § 4003(a)(1), inserted 

‘‘or gross vehicle weight’’ after ‘‘rating’’ and sub-

stituted ‘‘10,001 pounds, whichever is greater’’ for 

‘‘10,000 pounds’’. 
Par. (1)(C). Pub. L. 105–178, § 4003(a)(2), inserted ‘‘and 

transported in a quantity requiring placarding under 

regulations prescribed by the Secretary under section 

5103’’ before period at end.

Statutory Notes and Related Subsidiaries 

SAVINGS CLAUSE 

Pub. L. 105–178, title IV, § 4003(h), June 9, 1998, 112 

Stat. 398, provided that: ‘‘Amendments made by this 

section [amending this section and sections 31102 to 

31104 of this title] shall not affect any funds made 

available before the date of enactment of this Act 

[June 9, 1998].’’

§ 31102. Motor carrier safety assistance program 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall administer a motor carrier safety 
assistance program funded under section 31104. 

(b) GOAL.—The goal of the program is to en-
sure that the Secretary, States, local govern-
ments, other political jurisdictions, federally 
recognized Indian tribes, and other persons work 
in partnership to establish programs to improve 
motor carrier, commercial motor vehicle, and 
driver safety to support a safe and efficient sur-
face transportation system by—

(1) making targeted investments to promote 
safe commercial motor vehicle transportation, 
including the transportation of passengers and 
hazardous materials; 

(2) investing in activities likely to generate 
maximum reductions in the number and sever-
ity of commercial motor vehicle crashes and 
in fatalities resulting from such crashes; 

(3) adopting and enforcing effective motor 
carrier, commercial motor vehicle, and driver 
safety regulations and practices consistent 
with Federal requirements; and 

(4) assessing and improving statewide per-
formance by setting program goals and meet-
ing performance standards, measures, and 
benchmarks.

(c) STATE PLANS.—
(1) IN GENERAL.—In carrying out the pro-

gram, the Secretary shall prescribe procedures 
for a State to submit a multiple-year plan, 
and annual updates thereto, under which the 
State agrees to assume responsibility for im-
proving motor carrier safety by adopting and 
enforcing State regulations, standards, and or-
ders that are compatible with the regulations, 
standards, and orders of the Federal Govern-
ment on commercial motor vehicle safety and 
hazardous materials transportation safety. 

(2) CONTENTS.—The Secretary shall approve 
a State plan if the Secretary determines that 
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the plan is adequate to comply with the re-
quirements of this section, and the plan—

(A) implements performance-based activi-
ties, including deployment and maintenance 
of technology to enhance the efficiency and 
effectiveness of commercial motor vehicle 
safety programs; 

(B) designates a lead State commercial 
motor vehicle safety agency responsible for 
administering the plan throughout the 
State; 

(C) contains satisfactory assurances that 
the lead State commercial motor vehicle 
safety agency has or will have the legal au-
thority, resources, and qualified personnel 
necessary to enforce the regulations, stand-
ards, and orders; 

(D) contains satisfactory assurances that 
the State will devote adequate resources to 
the administration of the plan and enforce-
ment of the regulations, standards, and or-
ders; 

(E) provides a right of entry (or other 
method a State may use that the Secretary 
determines is adequate to obtain necessary 
information) and inspection to carry out the 
plan; 

(F) provides that all reports required under 
this section be available to the Secretary on 
request; 

(G) provides that the lead State commer-
cial motor vehicle safety agency will adopt 
the reporting requirements and use the 
forms for recordkeeping, inspections, and in-
vestigations that the Secretary prescribes; 

(H) requires all registrants of commercial 
motor vehicles to demonstrate knowledge of 
applicable safety regulations, standards, and 
orders of the Federal Government and the 
State; 

(I) provides that the State will grant max-
imum reciprocity for inspections conducted 
under the North American Inspection Stand-
ards through the use of a nationally accept-
ed system that allows ready identification of 
previously inspected commercial motor ve-
hicles; 

(J) ensures that activities described in 
subsection (h), if financed through grants to 
the State made under this section, will not 
diminish the effectiveness of the develop-
ment and implementation of the programs 
to improve motor carrier, commercial motor 
vehicle, and driver safety as described in 
subsection (b); 

(K) ensures that the lead State commer-
cial motor vehicle safety agency will coordi-
nate the plan, data collection, and informa-
tion systems with the State highway safety 
improvement program required under sec-
tion 148(c) of title 23; 

(L) ensures participation in appropriate 
Federal Motor Carrier Safety Administra-
tion information technology and data sys-
tems and other information systems by all 
appropriate jurisdictions receiving motor 
carrier safety assistance program funding; 

(M) ensures that information is exchanged 
among the States in a timely manner; 

(N) provides satisfactory assurances that 
the State will undertake efforts that will 

emphasize and improve enforcement of State 
and local traffic safety laws and regulations 
related to commercial motor vehicle safety; 

(O) provides satisfactory assurances that 
the State will address national priorities 
and performance goals, including—

(i) activities aimed at removing im-
paired commercial motor vehicle drivers 
from the highways of the United States 
through adequate enforcement of regula-
tions on the use of alcohol and controlled 
substances and by ensuring ready roadside 
access to alcohol detection and measuring 
equipment; 

(ii) activities aimed at providing an ap-
propriate level of training to State motor 
carrier safety assistance program officers 
and employees on recognizing drivers im-
paired by alcohol or controlled substances; 
and 

(iii) when conducted with an appropriate 
commercial motor vehicle inspection, 
criminal interdiction activities, and appro-
priate strategies for carrying out those 
interdiction activities, including interdic-
tion activities that affect the transpor-
tation of controlled substances (as defined 
in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802) and listed in part 1308 of 
title 21, Code of Federal Regulations, as 
updated and republished from time to 
time) by any occupant of a commercial 
motor vehicle;

(P) provides that the State has established 
and dedicated sufficient resources to a pro-
gram to ensure that—

(i) the State collects and reports to the 
Secretary accurate, complete, and timely 
motor carrier safety data; and 

(ii) the State participates in a national 
motor carrier safety data correction sys-
tem prescribed by the Secretary;

(Q) ensures that the State will cooperate 
in the enforcement of financial responsi-
bility requirements under sections 13906, 
31138, and 31139 and regulations issued under 
those sections; 

(R) ensures consistent, effective, and rea-
sonable sanctions; 

(S) ensures that roadside inspections will 
be conducted at locations that are adequate 
to protect the safety of drivers and enforce-
ment personnel; 

(T) provides that the State will include in 
the training manuals for the licensing exam-
ination to drive noncommercial motor vehi-
cles and commercial motor vehicles infor-
mation on best practices for driving safely 
in the vicinity of noncommercial and com-
mercial motor vehicles; 

(U) provides that the State will enforce 
the registration requirements of sections 
13902 and 31134 by prohibiting the operation 
of any vehicle discovered to be operated by 
a motor carrier without a registration issued 
under those sections or to be operated be-
yond the scope of the motor carrier’s reg-
istration; 

(V) provides that the State will conduct 
comprehensive and highly visible traffic en-
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forcement and commercial motor vehicle 
safety inspection programs in high-risk loca-
tions and corridors; 

(W) except in the case of an imminent haz-
ard or obvious safety hazard, ensures that an 
inspection of a vehicle transporting pas-
sengers for a motor carrier of passengers is 
conducted at a bus station, terminal, border 
crossing, maintenance facility, destination, 
or other location where a motor carrier may 
make a planned stop (excluding a weigh sta-
tion); 

(X) ensures that the State will transmit to 
its roadside inspectors notice of each Fed-
eral exemption granted under section 
31315(b) of this title and sections 390.23 and 
390.25 of title 49, Code of Federal Regula-
tions, and provided to the State by the Sec-
retary, including the name of the person 
that received the exemption and any terms 
and conditions that apply to the exemption; 

(Y) except as provided in subsection (d), 
provides that the State—

(i) will conduct safety audits of inter-
state and, at the State’s discretion, intra-
state new entrant motor carriers under 
section 31144(g); and 

(ii) if the State authorizes a third party 
to conduct safety audits under section 
31144(g) on its behalf, the State verifies the 
quality of the work conducted and remains 
solely responsible for the management and 
oversight of the activities;

(Z) provides that the State agrees to fully 
participate in the performance and registra-
tion information systems management 
under section 31106(b) not later than October 
1, 2020, by complying with the conditions for 
participation under paragraph (3) of that 
section, or demonstrates to the Secretary an 
alternative approach for identifying and im-
mobilizing a motor carrier with serious safe-
ty deficiencies in a manner that provides an 
equivalent level of safety; 

(AA) in the case of a State that shares a 
land border with another country, provides 
that the State—

(i) will conduct a border commercial 
motor vehicle safety program focusing on 
international commerce that includes en-
forcement and related projects; or 

(ii) will forfeit all funds calculated by 
the Secretary based on border-related ac-
tivities if the State declines to conduct 
the program described in clause (i) in its 
plan; and

(BB) in the case of a State that meets the 
other requirements of this section and 
agrees to comply with the requirements es-
tablished in subsection (l)(3), provides that 
the State may fund operation and mainte-
nance costs associated with innovative tech-
nology deployment under subsection (l)(3) 
with motor carrier safety assistance pro-
gram funds authorized under section 
31104(a)(1).

(3) PUBLICATION.—
(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall publish each ap-
proved State multiple-year plan, and each 

annual update thereto, on a publically acces-
sible Internet Web site of the Department of 
Transportation not later than 30 days after 
the date the Secretary approves the plan or 
update. 

(B) LIMITATION.—Before publishing an ap-
proved State multiple-year plan or annual 
update under subparagraph (A), the Sec-
retary shall redact any information identi-
fied by the State that, if disclosed—

(i) would reasonably be expected to 
interfere with enforcement proceedings; or 

(ii) would reveal enforcement techniques 
or procedures that would reasonably be ex-
pected to risk circumvention of the law.

(d) EXCLUSION OF U.S. TERRITORIES.—The re-
quirement that a State conduct safety audits of 
new entrant motor carriers under subsection 
(c)(2)(Y) does not apply to a territory of the 
United States unless required by the Secretary. 

(e) INTRASTATE COMPATIBILITY.—The Secretary 
shall prescribe regulations specifying tolerance 
guidelines and standards for ensuring compat-
ibility of intrastate commercial motor vehicle 
safety laws, including regulations, with Federal 
motor carrier safety regulations to be enforced 
under subsections (b) and (c). To the extent 
practicable, the guidelines and standards shall 
allow for maximum flexibility while ensuring a 
degree of uniformity that will not diminish 
motor vehicle safety. 

(f) MAINTENANCE OF EFFORT.—
(1) BASELINE.—Except as provided under 

paragraphs (2) and (3) and in accordance with 
section 5107 of the FAST Act, a State plan 
under subsection (c) shall provide that the 
total expenditure of amounts of the lead State 
commercial motor vehicle safety agency re-
sponsible for administering the plan will be 
maintained at a level each fiscal year that is 
at least equal to—

(A) the average level of that expenditure 
for fiscal years 2004 and 2005; or 

(B) the level of that expenditure for the 
year in which the Secretary implements a 
new allocation formula under section 5106 of 
the FAST Act.

(2) ADJUSTED BASELINE AFTER FISCAL YEAR 
2017.—At the request of a State, the Secretary 
may evaluate additional documentation re-
lated to the maintenance of effort and may 
make reasonable adjustments to the mainte-
nance of effort baseline after the year in which 
the Secretary implements a new allocation 
formula under section 5106 of the FAST Act, 
and this adjusted baseline will replace the 
maintenance of effort requirement under para-
graph (1). 

(3) WAIVERS.—At the request of a State, the 
Secretary may waive or modify the require-
ments of this subsection for a total of 1 fiscal 
year if the Secretary determines that the 
waiver or modification is reasonable, based on 
circumstances described by the State, to en-
sure the continuation of commercial motor ve-
hicle enforcement activities in the State. 

(4) LEVEL OF STATE EXPENDITURES.—In esti-
mating the average level of a State’s expendi-
tures under paragraph (1), the Secretary—

(A) may allow the State to exclude State 
expenditures for federally sponsored dem-
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onstration and pilot programs and strike 
forces; 

(B) may allow the State to exclude expend-
itures for activities related to border en-
forcement and new entrant safety audits; 
and 

(C) shall require the State to exclude State 
matching amounts used to receive Federal 
financing under section 31104.

(g) USE OF UNIFIED CARRIER REGISTRATION 
FEES AGREEMENT.—Amounts generated under 
section 14504a and received by a State and used 
for motor carrier safety purposes may be in-
cluded as part of the State’s match required 
under section 31104 or maintenance of effort re-
quired by subsection (f). 

(h) USE OF GRANTS TO ENFORCE OTHER LAWS.—
When approved as part of a State’s plan under 
subsection (c), the State may use motor carrier 
safety assistance program funds received under 
this section—

(1) if the activities are carried out in con-
junction with an appropriate inspection of a 
commercial motor vehicle to enforce Federal 
or State commercial motor vehicle safety reg-
ulations, for—

(A) enforcement of commercial motor ve-
hicle size and weight limitations at loca-
tions, excluding fixed-weight facilities, such 
as near steep grades or mountainous ter-
rains, where the weight of a commercial 
motor vehicle can significantly affect the 
safe operation of the vehicle, or at ports 
where intermodal shipping containers enter 
and leave the United States; and 

(B) detection of and enforcement actions 
taken as a result of criminal activity, in-
cluding the trafficking of human beings, in a 
commercial motor vehicle or by any occu-
pant, including the operator, of the commer-
cial motor vehicle; and

(2) for documented enforcement of State 
traffic laws and regulations designed to pro-
mote the safe operation of commercial motor 
vehicles, including documented enforcement 
of such laws and regulations relating to non-
commercial motor vehicles when necessary to 
promote the safe operation of commercial 
motor vehicles, if—

(A) the number of motor carrier safety ac-
tivities, including roadside safety inspec-
tions, conducted in the State is maintained 
at a level at least equal to the average level 
of such activities conducted in the State in 
fiscal years 2014 and 2015; and 

(B) the State does not use more than 10 
percent of the basic amount the State re-
ceives under a grant awarded under section 
31104(a)(1) for enforcement activities relat-
ing to noncommercial motor vehicles nec-
essary to promote the safe operation of com-
mercial motor vehicles unless the Secretary 
determines that a higher percentage will re-
sult in significant increases in commercial 
motor vehicle safety.

(i) EVALUATION OF PLANS AND AWARD OF 
GRANTS.—

(1) AWARDS.—The Secretary shall establish 
criteria for the application, evaluation, and 
approval of State plans under this section. 

Subject to subsection (j), the Secretary may 
allocate the amounts made available under 
section 31104(a)(1) among the States. 

(2) OPPORTUNITY TO CURE.—If the Secretary 
disapproves a plan under this section, the Sec-
retary shall give the State a written expla-
nation of the reasons for disapproval and allow 
the State to modify and resubmit the plan for 
approval.

(j) ALLOCATION OF FUNDS.—
(1) IN GENERAL.—The Secretary, by regula-

tion, shall prescribe allocation criteria for 
funds made available under section 31104(a)(1). 

(2) ANNUAL ALLOCATIONS.—On October 1 of 
each fiscal year, or as soon as practicable 
thereafter, and after making a deduction 
under section 31104(c), the Secretary shall al-
locate amounts made available under section 
31104(a)(1) to carry out this section for the fis-
cal year among the States with plans approved 
under this section in accordance with the cri-
teria prescribed under paragraph (1). 

(3) ELECTIVE ADJUSTMENTS.—Subject to the 
availability of funding and notwithstanding 
fluctuations in the data elements used by the 
Secretary to calculate the annual allocation 
amounts, after the creation of a new alloca-
tion formula under section 5106 of the FAST 
Act, the Secretary may not make elective ad-
justments to the allocation formula that de-
crease a State’s Federal funding levels by 
more than 3 percent in a fiscal year. The 3 per-
cent limit shall not apply to the withholding 
provisions of subsection (k).

(k) PLAN MONITORING.—
(1) IN GENERAL.—On the basis of reports sub-

mitted by the lead State agency responsible 
for administering a State plan approved under 
this section and an investigation by the Sec-
retary, the Secretary shall periodically evalu-
ate State implementation of and compliance 
with the State plan. 

(2) WITHHOLDING OF FUNDS.—
(A) DISAPPROVAL.—If, after notice and an 

opportunity to be heard, the Secretary finds 
that a State plan previously approved under 
this section is not being followed or has be-
come inadequate to ensure enforcement of 
State regulations, standards, or orders de-
scribed in subsection (c)(1), or the State is 
otherwise not in compliance with the re-
quirements of this section, the Secretary 
may withdraw approval of the State plan 
and notify the State. Upon the receipt of 
such notice, the State plan shall no longer 
be in effect and the Secretary shall withhold 
all funding to the State under this section. 

(B) NONCOMPLIANCE WITHHOLDING.—In lieu 
of withdrawing approval of a State plan 
under subparagraph (A), the Secretary may, 
after providing notice to the State and an 
opportunity to be heard, withhold funding 
from the State to which the State would 
otherwise be entitled under this section for 
the period of the State’s noncompliance. In 
exercising this option, the Secretary may 
withhold—

(i) up to 5 percent of funds during the fis-
cal year that the Secretary notifies the 
State of its noncompliance; 
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(ii) up to 10 percent of funds for the first 
full fiscal year of noncompliance; 

(iii) up to 25 percent of funds for the sec-
ond full fiscal year of noncompliance; and 

(iv) not more than 50 percent of funds for 
the third and any subsequent full fiscal 
year of noncompliance.

(3) JUDICIAL REVIEW.—A State adversely af-
fected by a determination under paragraph (2) 
may seek judicial review under chapter 7 of 
title 5. Notwithstanding the disapproval of a 
State plan under paragraph (2)(A) or the with-
holding of funds under paragraph (2)(B), the 
State may retain jurisdiction in an adminis-
trative or a judicial proceeding that com-
menced before the notice of disapproval or 
withholding if the issues involved are not re-
lated directly to the reasons for the dis-
approval or withholding.

(l) HIGH PRIORITY PROGRAM.—
(1) IN GENERAL.—The Secretary shall admin-

ister a high priority program funded under 
section 31104(a)(2) for the purposes described in 
paragraphs (2) through (5). 

(2) ACTIVITIES RELATED TO MOTOR CARRIER 
SAFETY.—The Secretary may make discre-
tionary grants to and enter into cooperative 
agreements with States, local governments, 
federally recognized Indian tribes, other polit-
ical jurisdictions as necessary, and any person 
to carry out high priority activities and 
projects that augment motor carrier safety ac-
tivities and projects planned in accordance 
with subsections (b) and (c), including activi-
ties and projects that—

(A) increase public awareness and edu-
cation on commercial motor vehicle safety; 

(B) target unsafe driving of commercial 
motor vehicles and noncommercial motor 
vehicles in areas identified as high risk 
crash corridors; 

(C) improve the safe and secure movement 
of hazardous materials; 

(D) improve safe transportation of goods 
and persons in foreign commerce; 

(E) demonstrate new technologies to im-
prove commercial motor vehicle safety; 

(F) support participation in performance 
and registration information systems man-
agement under section 31106(b)—

(i) for entities not responsible for sub-
mitting the plan under subsection (c); or 

(ii) for entities responsible for submit-
ting the plan under subsection (c)—

(I) before October 1, 2020, to achieve 
compliance with the requirements of 
participation; and 

(II) beginning on October 1, 2020, or 
once compliance is achieved, whichever 
is sooner, for special initiatives or 
projects that exceed routine operations 
required for participation;

(G) conduct safety data improvement 
projects—

(i) that complete or exceed the require-
ments under subsection (c)(2)(P) for enti-
ties not responsible for submitting the 
plan under subsection (c); or 

(ii) that exceed the requirements under 
subsection (c)(2)(P) for entities responsible 

for submitting the plan under subsection 
(c);

(H) support, through the use of funds oth-
erwise available for such purposes—

(i) the recognition, prevention, and re-
porting of human trafficking, including 
the trafficking of human beings—

(I) in a commercial motor vehicle; or 
(II) by any occupant, including the op-

erator, of a commercial motor vehicle;

(ii) the detection of criminal activity or 
any other violation of law relating to 
human trafficking; and 

(iii) enforcement of laws relating to 
human trafficking;

(I) otherwise support the recognition, pre-
vention, and reporting of human trafficking; 
and 

(J) otherwise improve commercial motor 
vehicle safety and compliance with commer-
cial motor vehicle safety regulations.

(3) INNOVATIVE TECHNOLOGY DEPLOYMENT 
GRANT PROGRAM.—

(A) IN GENERAL.—The Secretary shall es-
tablish an innovative technology deploy-
ment grant program to make discretionary 
grants to eligible States for the innovative 
technology deployment of commercial 
motor vehicle information systems and net-
works. 

(B) PURPOSES.—The purposes of the pro-
gram shall be—

(i) to advance the technological capa-
bility and promote the deployment of in-
telligent transportation system applica-
tions for commercial motor vehicle oper-
ations, including commercial motor vehi-
cle, commercial driver, and carrier-specific 
information systems and networks; and 

(ii) to support and maintain commercial 
motor vehicle information systems and 
networks—

(I) to link Federal motor carrier safety 
information systems with State com-
mercial motor vehicle systems; 

(II) to improve the safety and produc-
tivity of commercial motor vehicles and 
drivers; and 

(III) to reduce costs associated with 
commercial motor vehicle operations 
and Federal and State commercial motor 
vehicle regulatory requirements.

(C) ELIGIBILITY.—To be eligible for a grant 
under this paragraph, a State shall—

(i) have a commercial motor vehicle in-
formation systems and networks program 
plan approved by the Secretary that de-
scribes the various systems and networks 
at the State level that need to be refined, 
revised, upgraded, or built to accomplish 
deployment of commercial motor vehicle 
information systems and networks capa-
bilities; 

(ii) certify to the Secretary that its com-
mercial motor vehicle information sys-
tems and networks deployment activities, 
including hardware procurement, software 
and system development, and infrastruc-
ture modifications—
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(I) are consistent with the national in-
telligent transportation systems and 
commercial motor vehicle information 
systems and networks architectures and 
available standards; and 

(II) promote interoperability and effi-
ciency to the extent practicable; and

(iii) agree to execute interoperability 
tests developed by the Federal Motor Car-
rier Safety Administration to verify that 
its systems conform with the national in-
telligent transportation systems architec-
ture, applicable standards, and protocols 
for commercial motor vehicle information 
systems and networks.

(D) USE OF FUNDS.—Grant funds received 
under this paragraph may be used—

(i) for deployment activities and activi-
ties to develop new and innovative ad-
vanced technology solutions that support 
commercial motor vehicle information 
systems and networks; 

(ii) for planning activities, including the 
development or updating of program or top 
level design plans in order to become eligi-
ble or maintain eligibility under subpara-
graph (C); 

(iii) for the operation and maintenance 
costs associated with innovative tech-
nology; 

(iv) for the detection of, and enforcement 
actions taken as a result of, criminal ac-
tivity (including the trafficking of human 
beings)—

(I) in a commercial motor vehicle; or 
(II) by any occupant, including the op-

erator, of a commercial motor vehicle; 
and

(v) in addition to any funds otherwise 
made available for the recognition, preven-
tion, and reporting of human trafficking, 
to support the recognition, prevention, and 
reporting of human trafficking.

(E) SECRETARY AUTHORIZATION.—The Sec-
retary is authorized to award a State fund-
ing for the operation and maintenance costs 
associated with innovative technology de-
ployment with funds made available under 
sections 31104(a)(1) and 31104(a)(2).

(4) IMMOBILIZATION GRANT PROGRAM.—
(A) DEFINITION OF PASSENGER-CARRYING 

COMMERCIAL MOTOR VEHICLE.—In this para-
graph, the term ‘‘passenger-carrying com-
mercial motor vehicle’’ has the meaning 
given the term ‘‘commercial motor vehicle’’ 
in section 31301. 

(B) ESTABLISHMENT.—The Secretary shall 
establish an immobilization grant program 
under which the Secretary shall provide to 
States discretionary grants for the immo-
bilization or impoundment of passenger-car-
rying commercial motor vehicles that—

(i) are determined to be unsafe; or 
(ii) fail inspection.

(C) LIST OF CRITERIA FOR IMMOBILIZATION.—
The Secretary, in consultation with State 
commercial motor vehicle entities, shall de-
velop a list of commercial motor vehicle 

safety violations and defects that the Sec-
retary determines warrant the immediate 
immobilization of a passenger-carrying com-
mercial motor vehicle. 

(D) ELIGIBILITY.—A State shall be eligible 
to receive a grant under this paragraph only 
if the State has the authority to require the 
immobilization or impoundment of a pas-
senger-carrying commercial motor vehicle—

(i) with respect to which a motor vehicle 
safety violation included in the list devel-
oped under subparagraph (C) is determined 
to exist; or 

(ii) that is determined to have a defect 
included in that list.

(E) USE OF FUNDS.—A grant provided under 
this paragraph may be used for—

(i) the immobilization or impoundment 
of passenger-carrying commercial motor 
vehicles described in subparagraph (D); 

(ii) safety inspections of those passenger-
carrying commercial motor vehicles; and 

(iii) any other activity relating to an ac-
tivity described in clause (i) or (ii), as de-
termined by the Secretary.

(F) SECRETARY AUTHORIZATION.—The Sec-
retary may provide to a State amounts for 
the costs associated with carrying out an 
immobilization program using funds made 
available under section 31104(a)(2).

(5) COMMERCIAL MOTOR VEHICLE ENFORCEMENT 
TRAINING AND SUPPORT GRANT PROGRAM.—

(A) IN GENERAL.—The Secretary shall ad-
minister a commercial motor vehicle en-
forcement training and support grant pro-
gram funded under section 31104(a)(3), under 
which the Secretary shall make discre-
tionary grants to eligible entities described 
in subparagraph (C) for the purposes de-
scribed in subparagraph (B). 

(B) PURPOSES.—The purposes of the grant 
program under subparagraph (A) are—

(i) to train non-Federal employees who 
conduct commercial motor vehicle en-
forcement activities; and 

(ii) to develop related training materials.

(C) ELIGIBLE ENTITIES.—An entity eligible 
for a discretionary grant under the program 
described in subparagraph (A) is a nonprofit 
organization that has—

(i) expertise in conducting a training 
program for non-Federal employees; and 

(ii) the ability to reach and involve in a 
training program a target population of 
commercial motor vehicle safety enforce-
ment employees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 984; 
Pub. L. 104–88, title I, § 104(a), Dec. 29, 1995, 109 
Stat. 918; Pub. L. 105–178, title IV, § 4003(b), (c), 
June 9, 1998, 112 Stat. 395, 396; Pub. L. 106–159, 
title II, § 207, Dec. 9, 1999, 113 Stat. 1764; Pub. L. 
109–59, title IV, §§ 4106, 4307(b), Aug. 10, 2005, 119 
Stat. 1717, 1774; Pub. L. 112–141, div. C, title II, 
§ 32601(a), July 6, 2012, 126 Stat. 805; Pub. L. 
114–94, div. A, title V, § 5101(a), Dec. 4, 2015, 129 
Stat. 1514; Pub. L. 117–58, div. B, title III, 
§§ 23001(c), 23003–23005, Nov. 15, 2021, 135 Stat. 
758–760.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31102(a) ...... 49 App.:2302(a). Jan. 6, 1983, Pub. L. 97–424, 
§ 402(a), (c), 96 Stat. 2155, 
2156. 

31102(b) ...... 49 App.:2302(b), (d). Jan. 6, 1983, Pub. L. 97–424, 
§ 402(b), (d), 96 Stat. 2155, 
2156; Dec. 18, 1991, Pub. L. 
102–240, § 4002(a), (b), 105 
Stat. 2140. 

31102(c) ...... 49 App.:2302(e). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2097, § 402(e); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 4002(c), 105 
Stat. 2142. 

31102(d) ...... 49 App.:2302(c). 

In this section, the word ‘‘rules’’ is omitted as being 

synonymous with ‘‘regulations’’. 

In subsection (a), the words ‘‘Subject to this section 

and the availability of amounts’’ are substituted for 

‘‘Under the terms and conditions of this section, sub-

ject to the availability of funds’’ to eliminate unneces-

sary words. 

In subsection (b)(1), before clause (A), the word ‘‘pre-

scribe’’ is substituted for ‘‘formulate’’ for consistency 

in the revised title. Clause (D) is substituted for 49 

App.:2302(d) to state the requirements of a plan in one 

place and to eliminate unnecessary words. In clause 

(K), the words ‘‘into law and practice’’ are omitted a 

unnecessary. In clause (O)(i), the words ‘‘highways of 

the United States’’ are substituted for ‘‘our Nation’s 

highways’’ for consistency in the revised title and with 

other titles of the United States Code. In subclause 

(iii), the word ‘‘especially’’ is omitted as unnecessary. 

In subsection (b)(3)(B), the words ‘‘Government fi-

nancing’’ are substituted for ‘‘Federal funding’’ for 

clarity and consistency in the revised title. 

In subsection (c), before clause (1), the words ‘‘type 

of’’ are omitted as unnecessary. In clause (1), the word 

‘‘leave’’ is substituted for ‘‘exit’’ for clarity and con-

sistency in the revised title. 

In subsection (d), the words ‘‘the regulations, stand-

ards, or orders’’ are substituted for ‘‘Federal rules, reg-

ulations, standards, or orders applicable to commercial 

motor vehicle safety or compatible State rules, regula-

tions, standards, or orders’’ for consistency and to 

eliminate unnecessary words. The last sentence is sub-

stituted for 49 App.:2302(c) (last sentence) for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Sections 5106 and 5107 of the FAST Act, referred to in 

subsecs. (f)(1), (2) and (j)(3), are sections 5106 and 5107 of 

Pub. L. 114–94, which are set out as notes below. 

AMENDMENTS 

2021—Subsec. (h)(2)(A). Pub. L. 117–58, § 23001(c), sub-

stituted ‘‘2014 and 2015’’ for ‘‘2004 and 2005’’. 

Subsec. (l)(1). Pub. L. 117–58, § 23005(1), substituted 

‘‘(2) through (5)’’ for ‘‘(2) and (3)’’. 

Subsec. (l)(2)(H) to (J). Pub. L. 117–58, § 23003(1), added 

subpars. (H) and (I) and redesignated former subpar. (H) 

as (J). 

Subsec. (l)(3)(D)(iv), (v). Pub. L. 117–58, § 23003(2), 

added cls. (iv) and (v). 

Subsec. (l)(4). Pub. L. 117–58, § 23004, added par. (4). 

Subsec. (l)(5). Pub. L. 117–58, § 23005(2), added par. (5). 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to grants to States for 

programs to improve motor carrier safety. 

2012—Subsec. (b). Pub. L. 112–141, § 32601(a)(1), amend-

ed heading generally, substituting ‘‘Motor Carrier Safe-

ty Assistance Program’’ for ‘‘State Plan Procedures 

and Contents’’. 

Subsec. (b)(1). Pub. L. 112–141, § 32601(a)(3), added par. 

(1). Former par. (1) redesignated (2). 

Subsec. (b)(2). Pub. L. 112–141, § 32601(a)(2), redesig-

nated par. (1) as (2). Former par. (2) redesignated (3). 

Subsec. (b)(2)(I). Pub. L. 112–141, § 32601(a)(4)(A), sub-

stituted ‘‘demonstrate’’ for ‘‘make a declaration of’’. 
Subsec. (b)(2)(M). Pub. L. 112–141, § 32601(a)(4)(B), 

amended subpar. (M) generally. Prior to amendment, 

subpar. (M) read as follows: ‘‘ensures participation in 

SAFETYNET and other information systems by all ap-

propriate jurisdictions receiving funding under this 

section;’’. 
Subsec. (b)(2)(Q). Pub. L. 112–141, § 32601(a)(4)(C), in-

serted ‘‘and dedicated sufficient resources to’’ after 

‘‘has established’’. 
Subsec. (b)(2)(Y). Pub. L. 112–141, § 32601(a)(4)(D)–(F), 

added subpar. (Y). 
Subsec. (b)(3). Pub. L. 112–141, § 32601(a)(2), redesig-

nated par. (2) as (3). Former par. (3) redesignated (4). 
Subsec. (b)(4). Pub. L. 112–141, § 32601(a)(5), amended 

par. (4) generally. Prior to amendment, par. (4) read as 

follows: ‘‘In estimating the average level of State ex-

penditure under paragraph (1)(E) of this subsection, the 

Secretary—
‘‘(A) may allow the State to exclude State expendi-

tures for Government-sponsored demonstration or 

pilot programs; and 
‘‘(B) shall require the State to exclude Government 

amounts and State matching amounts used to receive 

Government financing under subsection (a) of this 

section.’’
Pub. L. 112–141, § 32601(a)(2), redesignated par. (3) as 

(4). 
2005—Subsec. (b)(1)(A). Pub. L. 109–59, § 4106(a)(1), 

added subpar. (A) and struck out former subpar. (A) 

which read as follows: ‘‘implements performance-based 

activities by fiscal year 2000;’’. 
Subsec. (b)(1)(E). Pub. L. 109–59, § 4106(a)(2), added sub-

par. (E) and struck out former subpar. (E) which read 

as follows: ‘‘provides that the total expenditure of 

amounts of the State and its political subdivisions (not 

including amounts of the Government) for commercial 

motor vehicle safety programs for enforcement of com-

mercial motor vehicle size and weight limitations, drug 

interdiction, and State traffic safety laws and regula-

tions under subsection (c) of this section will be main-

tained at a level at least equal to the average level of 

that expenditure for its last 3 full fiscal years before 

December 18, 1991;’’. 
Subsec. (b)(1)(Q). Pub. L. 109–59, § 4106(a)(3), added sub-

par. (Q) and struck out former subpar. (Q) which read 

as follows: ‘‘provides that the State will establish a 

program to ensure the proper and timely correction of 

commercial motor vehicle safety violations noted dur-

ing an inspection carried out with funds authorized 

under section 31104;’’. 
Subsec. (b)(1)(R). Pub. L. 109–59, § 4106(a)(4), aligned 

margins. 
Subsec. (b)(1)(U) to (X). Pub. L. 109–59, § 4106(a)(5)–(7), 

added subpars. (U) to (X). 
Subsec. (b)(3). Pub. L. 109–59, § 4307(b), substituted 

‘‘paragraph (1)(E)’’ for ‘‘paragraph (1)(D)’’ in introduc-

tory provisions. 
Subsec. (c). Pub. L. 109–59, § 4106(b)(1), added subsec. 

(c) and struck out heading and text of former subsec. 

(c). Text read as follows: ‘‘A State may use amounts re-

ceived under a grant under subsection (a) of this sec-

tion for the following activities if the activities are 

carried out in conjunction with an appropriate inspec-

tion of the commercial motor vehicle to enforce Gov-

ernment or State commercial motor vehicle safety reg-

ulations: 
‘‘(1) enforcement of commercial motor vehicle size 

and weight limitations at locations other than fixed 

weight facilities, at specific locations such as steep 

grades or mountainous terrains where the weight of 

a commercial motor vehicle can significantly affect 

the safe operation of the vehicle, or at ports where 

intermodal shipping containers enter and leave the 

United States. 
‘‘(2) detection of the unlawful presence of a con-

trolled substance (as defined under section 102 of the 

Comprehensive Drug Abuse Prevention and Control 

Act of 1970 (21 U.S.C. 802)) in a commercial motor ve-
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hicle or on the person of any occupant (including the 

operator) of the vehicle. 
‘‘(3) enforcement of State traffic laws and regula-

tions designed to promote the safe operation of com-

mercial motor vehicles.’’
Subsec. (e). Pub. L. 109–59, § 4106(b)(2), added subsec. 

(e). 
1999—Subsec. (b)(1)(A). Pub. L. 106–159, § 207(1), re-

aligned subpar. (A) margins. 
Subsec. (b)(1)(R). Pub. L. 106–159, § 207(2), added sub-

par. (R) and struck out former subpar. (R) which read 

as follows: ‘‘ensures that the State will cooperate in 

the enforcement of registration and financial responsi-

bility requirements under sections 31138 and 31139, or 

regulations issued thereunder;’’. 
1998—Subsec. (a). Pub. L. 105–178, § 4003(b)(1), inserted 

‘‘improving motor carrier safety and’’ after ‘‘imple-

mentation of programs for’’ and ‘‘, hazardous materials 

transportation safety,’’ after ‘‘commercial motor vehi-

cle safety’’. 
Subsec. (b)(1). Pub. L. 105–178, § 4003(b)(2), in introduc-

tory provisions, substituted ‘‘assume responsibility for 

improving motor carrier safety and to adopt and en-

force’’ for ‘‘adopt and assume responsibility for enforc-

ing’’ and inserted ‘‘, hazardous materials transpor-

tation safety,’’ after ‘‘commercial motor vehicle safe-

ty’’. 
Subsec. (b)(1)(A) to (I). Pub. L. 105–178, § 4003(c)(6), (7), 

added subpar. (A) and redesignated former subpars. (A) 

to (H) as (B) to (I), respectively. Former subpar. (I) re-

designated (J). 
Subsec. (b)(1)(J). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (I) as (J). Former subpar. (J) redesignated 

(K). 
Pub. L. 105–178, § 4003(c)(1), substituted ‘‘subsection 

(c)(1)’’ for ‘‘subsection (c)’’. 
Subsec. (b)(1)(K) to (M). Pub. L. 105–178, § 4003(c)(6), re-

designated subpars. (J) to (L) as (K) to (M), respec-

tively. Former subpar. (M) redesignated (N). 
Pub. L. 105–178, § 4003(c)(2), added subpars. (K) to (M) 

and struck out former subpars. (K) to (M) which read as 

follows: 
‘‘(K) ensures that fines imposed and collected by the 

State for violations of commercial motor vehicle safety 

regulations will be reasonable and appropriate and 

that, to the maximum extent practicable, the State 

will attempt to implement the recommended fine 

schedule published by the Commercial Vehicle Safety 

Alliance; 
‘‘(L) ensures that the State agency will coordinate 

the plan prepared under this section with the State 

highway safety plan under section 402 of title 23; 
‘‘(M) ensures participation by the 48 contiguous 

States in SAFETYNET not later than January 1, 

1994;’’. 
Subsec. (b)(1)(N). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (M) as (N). Former subpar. (N) redesig-

nated (O). 
Subsec. (b)(1)(O). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (N) as (O). Former subpar. (O) redesig-

nated (P). 
Pub. L. 105–178, § 4003(c)(3), inserted ‘‘in support of na-

tional priorities and performance goals, including’’ 

after ‘‘activities’’ in introductory provisions, sub-

stituted ‘‘activities aimed at removing’’ for ‘‘to re-

move’’ in cl. (i), substituted ‘‘activities aimed at pro-

viding’’ for ‘‘to provide’’ and inserted ‘‘and’’ after semi-

colon in cl. (ii), added cl. (iii), and struck out former 

cls. (iii) and (iv) which read as follows: 
‘‘(iii) to promote enforcement of the requirements re-

lated to the licensing of commercial motor vehicle 

drivers, including checking the status of commercial 

drivers’ licenses; and 
‘‘(iv) to improve enforcement of hazardous material 

transportation regulations by encouraging more in-

spections of shipper facilities affecting highway trans-

portation and more comprehensive inspection of the 

loads of commercial motor vehicles transporting haz-

ardous material;’’. 
Subsec. (b)(1)(P). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (O) as (P). Former subpar. (P) redesig-

nated (Q). 

Pub. L. 105–178, § 4003(c)(4), added subpar. (P) and 

struck out former subpar. (P) which read as follows: 

‘‘provides satisfactory assurances that the State will 

promote effective—

‘‘(i) interdiction activities affecting the transpor-

tation of controlled substances by commercial motor 

vehicle drivers and training on appropriate strategies 

for carrying out those interdiction activities; and 

‘‘(ii) use of trained and qualified officers and em-

ployees of political subdivisions and local govern-

ments, under the supervision and direction of the 

State motor vehicle safety agency, in the enforce-

ment of regulations affecting commercial motor vehi-

cle safety and hazardous material transportation 

safety; and’’. 

Subsec. (b)(1)(Q). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (P) as (Q). Former subpar. (Q) redesig-

nated (R). 

Pub. L. 105–178, § 4003(c)(5)(A), substituted ‘‘sections 

31138 and 31139’’ for ‘‘sections 31140 and 31146’’. 

Subsec. (b)(1)(R). Pub. L. 105–178, § 4003(c)(6), redesig-

nated subpar. (Q) as (R). 

Subsec. (b)(1)(S), (T). Pub. L. 105–178, § 4003(c)(5)(B), 

(8), added subpars. (S) and (T). 

1995—Subsec. (b)(1)(Q). Pub. L. 104–88 added subpar. 

(Q).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Pub. L. 114–94, div. A, title V, § 5101(f), Dec. 4, 2015, 129 

Stat. 1526, provided that: ‘‘The amendments made by 

this section [amending this section and sections 31103, 

31104, 31106, and 31144 of this title, repealing sections 

31107 and 31109 of this title, amending provisions set out 

as a note under section 31133 of this title, and repealing 

provisions set out as notes under this section and sec-

tions 31100, 31106, 31136, and 31301 of this title] shall 

take effect on October 1, 2016.’’

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

REPORT ON HUMAN TRAFFICKING VIOLATIONS INVOLVING 

COMMERCIAL MOTOR VEHICLES 

Pub. L. 117–58, div. B, title III, § 23020, Nov. 15, 2021, 135 

Stat. 777, provided that: ‘‘Not later than 3 years after 

the date of enactment of this Act [Nov. 15, 2021], and 

every 3 years thereafter, the Secretary [of Transpor-

tation], acting through the Department of Transpor-

tation Advisory Committee on Human Trafficking es-

tablished under section 5(a) of the Combating Human 

Trafficking in Commercial Vehicles Act (Public Law 

115–99; 131 Stat. 2243), shall coordinate with the Attor-

ney General to prepare and submit to Congress a report 

relating to human trafficking violations involving 

commercial motor vehicles, which shall include rec-

ommendations for countering human trafficking, in-

cluding an assessment of previous best practices by 

transportation stakeholders.’’

RELIEF FOR RECIPIENTS OF FINANCIAL ASSISTANCE 

AWARDS FOR FISCAL YEARS 2019 AND 2020 

Pub. L. 116–260, div. N, title IV, § 441, Dec. 27, 2020, 134 

Stat. 2068, provided that: 

‘‘(a) DEFINITION OF SECRETARY.—In this section, the 

term ‘Secretary’ means the Secretary of Transpor-

tation. 

‘‘(b) RELIEF FOR RECIPIENTS OF FINANCIAL ASSISTANCE 

AWARDED FOR FISCAL YEARS 2019 AND 2020.—
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‘‘(1) IN GENERAL.—Notwithstanding any provision of 

chapter 311 of title 49, United States Code (including 

any applicable period of availability under section 

31104(f) of that title), and any regulations promul-

gated under that chapter and subject to paragraph 

(2), the period of availability during which a recipient 

may expend amounts made available to the recipient 

under a grant or cooperative agreement described in 

subparagraphs (A) through (E) shall be—
‘‘(A) for a grant made under section 31102 of that 

title (other than subsection (l) of that section)—
‘‘(i) the fiscal year in which the Secretary ap-

proves the financial assistance agreement with 

respect to the grant; and 
‘‘(ii) the following 2 fiscal years; 

‘‘(B) for a grant made or a cooperative agreement 

entered into under section 31102(l)(2) of that title—
‘‘(i) the fiscal year in which the Secretary ap-

proves the financial assistance agreement with 

respect to the grant or cooperative agreement; 

and 
‘‘(ii) the following 3 fiscal years; 

‘‘(C) for a grant made under section 31102(l)(3) of 

that title—
‘‘(i) the fiscal year in which the Secretary ap-

proves the financial assistance agreement with 

respect to the grant; and 
‘‘(ii) the following 5 fiscal years; 

‘‘(D) for a grant made under section 31103 of that 

title—
‘‘(i) the fiscal year in which the Secretary ap-

proves the financial assistance agreement with 

respect to the grant; and 
‘‘(ii) the following 2 fiscal years; and 

‘‘(E) for a grant made or a cooperative agreement 

entered into under section 31313 of that title—
‘‘(i) the year in which the Secretary approves 

the financial assistance agreement with respect 

to the grant or cooperative agreement; and 
‘‘(ii) the following 5 fiscal years. 

‘‘(2) APPLICABILITY.—
‘‘(A) AMOUNTS AWARDED FOR FISCAL YEARS 2019 AND 

2020.—The periods of availability described in para-

graph (1) shall apply only—
‘‘(i) to amounts awarded for fiscal year 2019 or 

2020 under a grant or cooperative agreement de-

scribed in subparagraphs (A) through (E) of that 

paragraph; and 
‘‘(ii) for the purpose of expanding the period of 

availability during which the recipient may ex-

pend the amounts described in clause (i). 
‘‘(B) AMOUNTS AWARDED FOR OTHER YEARS.—The 

periods of availability described in paragraph (1) 

shall not apply to any amounts awarded under a 

grant or cooperative agreement described in sub-

paragraphs (A) through (E) of that paragraph for 

any fiscal year other than fiscal year 2019 or 2020, 

and those amounts shall be subject to the period of 

availability otherwise applicable to those amounts 

under Federal law.’’

TRANSITION 

Pub. L. 114–94, div. A, title V, § 5101(g), Dec. 4, 2015, 129 

Stat. 1526, provided that: ‘‘Notwithstanding the amend-

ments made by this section [see Effective Date of 2015 

Amendment note above], the Secretary [of Transpor-

tation] shall carry out sections 31102, 31103, and 31104 of 

title 49, United States Code, and any sections repealed 

under subsection (e) [repealing sections 31107 and 31109 

of this title and provisions set out as notes under this 

section and sections 31100, 31106, 31136, and 31301 of this 

title], as necessary, as those sections were in effect on 

the day before October 1, 2016, with respect to applica-

tions for grants, cooperative agreements, or contracts 

under those sections submitted before October 1, 2016.’’

MOTOR CARRIER SAFETY ASSISTANCE PROGRAM 

ALLOCATION 

Pub. L. 114–94, div. A, title V, § 5106, Dec. 4, 2015, 129 

Stat. 1530, as amended by Pub. L. 117–286, § 4(a)(310), 

Dec. 27, 2022, 136 Stat. 4340, provided that: 

‘‘(a) WORKING GROUP.—
‘‘(1) ESTABLISHMENT.—Not later than 180 days after 

the date of enactment of this Act [Dec. 4, 2015], the 

Secretary [of Transportation] shall establish a motor 

carrier safety assistance program formula working 

group (in this section referred to as the ‘working 

group’). 
‘‘(2) MEMBERSHIP.—

‘‘(A) IN GENERAL.—Subject to subparagraph (B), 

the working group shall consist of representatives 

of the following: 
‘‘(i) The Federal Motor Carrier Safety Adminis-

tration. 
‘‘(ii) The lead State commercial motor vehicle 

safety agencies responsible for administering the 

plan required by section 31102 of title 49, United 

States Code. 
‘‘(iii) An organization representing State agen-

cies responsible for enforcing a program for in-

spection of commercial motor vehicles. 
‘‘(iv) Such other persons as the Secretary con-

siders necessary. 
‘‘(B) COMPOSITION.—Representatives of State com-

mercial motor vehicle safety agencies shall com-

prise at least 51 percent of the membership. 
‘‘(3) NEW ALLOCATION FORMULA.—The working group 

shall analyze requirements and factors for the estab-

lishment of a new allocation formula for the motor 

carrier safety assistance program under section 31102 

of title 49, United States Code. 
‘‘(4) RECOMMENDATION.—Not later than 1 year after 

the date the working group is established under para-

graph (1), the working group shall make a rec-

ommendation to the Secretary regarding a new allo-

cation formula for the motor carrier safety assist-

ance program. 
‘‘(5) EXEMPTION.—Chapter 10 of title 5, United 

States Code, shall not apply to the working group es-

tablished under this subsection. 
‘‘(6) PUBLICATION.—The Administrator of the Fed-

eral Motor Carrier Safety Administration shall pub-

lish on a publicly accessible Internet Web site of the 

Federal Motor Carrier Safety Administration—
‘‘(A) detailed summaries of the meetings of the 

working group; and 
‘‘(B) the final recommendation of the working 

group provided to the Secretary. 
‘‘(b) NOTICE OF PROPOSED RULEMAKING.—After receiv-

ing the recommendation of the working group under 

subsection (a)(4), the Secretary shall publish in the 

Federal Register a notice seeking public comment on 

the establishment of a new allocation formula for the 

motor carrier safety assistance program. 
‘‘(c) BASIS FOR FORMULA.—The Secretary shall ensure 

that the new allocation formula for the motor carrier 

safety assistance program is based on factors that re-

flect, at a minimum—
‘‘(1) the relative needs of the States to comply with 

section 31102 of title 49, United States Code; 
‘‘(2) the relative administrative capacities of and 

challenges faced by States in complying with that 

section; 
‘‘(3) the average of each State’s new entrant motor 

carrier inventory for the 3-year period prior to the 

date of enactment of this Act; 
‘‘(4) the number of international border inspection 

facilities and border crossings by commercial vehi-

cles in each State; and 
‘‘(5) any other factors the Secretary considers ap-

propriate. 
‘‘(d) FUNDING AMOUNTS PRIOR TO DEVELOPMENT OF 

NEW ALLOCATION FORMULA.—
‘‘(1) INTERIM FORMULA.—Prior to the development of 

the new allocation formula for the motor carrier 

safety assistance program, the Secretary may cal-

culate the interim funding amounts for that program 

in fiscal year 2017 (and later fiscal years, as nec-

essary) under section 31104(a)(1) of title 49, United 

States Code, as amended by this subtitle, by using 

the following methodology: 
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‘‘(A) The Secretary shall calculate the funding 

amount to a State using the allocation formula the 

Secretary used to award motor carrier safety as-

sistance program funding in fiscal year 2016 under 

section 31102 of title 49, United States Code. 
‘‘(B) The Secretary shall average the funding 

awarded or other equitable amounts to a State in 

fiscal years 2013, 2014, and 2015 for—
‘‘(i) border enforcement grants under section 

31107 of title 49, United States Code; and 
‘‘(ii) new entrant audit grants under section 

31144(g)(5) of that title. 
‘‘(C) The Secretary shall add the amounts cal-

culated in subparagraphs (A) and (B). 
‘‘(2) ADJUSTMENTS.—Subject to the availability of 

funding and notwithstanding fluctuations in the data 

elements used by the Secretary, the initial amounts 

resulting from the calculation described in paragraph 

(1) shall be adjusted to ensure that, for each State, 

the amount shall not be less than 97 percent of the 

average amount of funding received or other equi-

table amounts in fiscal years 2013, 2014, and 2015 for—
‘‘(A) motor carrier safety assistance program 

funds awarded to the State under section 31102 of 

title 49, United States Code; 
‘‘(B) border enforcement grants awarded to the 

State under section 31107 of title 49, United States 

Code; and 
‘‘(C) new entrant audit grants awarded to the 

State under section 31144(g)(5) of title 49, United 

States Code. 
‘‘(3) IMMEDIATE RELIEF.—On the date of enactment 

of this Act, and for the 3 fiscal years following the 

implementation of the new allocation formula, the 

Secretary shall terminate the withholding of motor 

carrier safety assistance program funds from a State 

if the State was subject to the withholding of such 

funds for matters of noncompliance immediately 

prior to the date of enactment of this Act. 
‘‘(4) FUTURE WITHHOLDINGS.—Beginning on the date 

that the new allocation formula for the motor carrier 

safety assistance program is implemented, the Sec-

retary shall impose all future withholdings in accord-

ance with section 31102(k) of title 49, United States 

Code, as amended by this subtitle. 
‘‘(e) TERMINATION OF WORKING GROUP.—The working 

group established under subsection (a) shall terminate 

on the date of the implementation of the new alloca-

tion formula for the motor carrier safety assistance 

program.’’

MAINTENANCE OF EFFORT CALCULATION 

Pub. L. 114–94, div. A, title V, § 5107, Dec. 4, 2015, 129 

Stat. 1532, provided that: 
‘‘(a) BEFORE NEW ALLOCATION FORMULA.—

‘‘(1) FISCAL YEAR 2017.—If a new allocation formula 

for the motor carrier safety assistance program has 

not been established under this subtitle [subtitle A 

(§§ 5101–5107) of title V of div. A of Pub. L. 114–94, see 

Tables for classification] for fiscal year 2017, the Sec-

retary [of Transportation] shall calculate for fiscal 

year 2017 the maintenance of effort baseline required 

under section 31102(f) of title 49, United States Code, 

as amended by this subtitle, by averaging the expend-

itures for fiscal years 2004 and 2005 required by sec-

tion 31102(b)(4) of title 49, United States Code, as that 

section was in effect on the day before the date of en-

actment of this Act [Dec. 4, 2015]. 
‘‘(2) SUBSEQUENT FISCAL YEARS.—The Secretary may 

use the methodology for calculating the maintenance 

of effort baseline specified in paragraph (1) for fiscal 

year 2018 and subsequent fiscal years if a new alloca-

tion formula for the motor carrier safety assistance 

program has not been established for that fiscal year. 
‘‘(b) BEGINNING WITH NEW ALLOCATION FORMATION.—

‘‘(1) IN GENERAL.—Subject to paragraphs (2) and 

(3)(B), beginning on the date that a new allocation 

formula for the motor carrier safety assistance pro-

gram is established under this subtitle, upon the re-

quest of a State, the Secretary may waive or modify 

the baseline maintenance of effort required of the 

State by section 31102(f) of title 49, United States 

Code, as amended by this subtitle, for the purpose of 

establishing a new baseline maintenance of effort if 

the Secretary determines that a waiver or modifica-

tion—
‘‘(A) is equitable due to reasonable cir-

cumstances; 
‘‘(B) will ensure the continuation of commercial 

motor vehicle enforcement activities in the State; 

and 
‘‘(C) is necessary to ensure that the total amount 

of State maintenance of effort and matching ex-

penditures required under sections 31102 and 31104 of 

title 49, United States Code, as amended by this 

subtitle, does not exceed a sum greater than the av-

erage of the total amount of State maintenance of 

effort and matching expenditures required under 

those sections for the 3 fiscal years prior to the 

date of enactment of this Act. 
‘‘(2) ADJUSTMENT METHODOLOGY.—If requested by a 

State, the Secretary may modify the maintenance of 

effort baseline referred to in paragraph (1) for the 

State according to the following methodology: 
‘‘(A) The Secretary shall establish the mainte-

nance of effort baseline for the State using the av-

erage baseline of fiscal years 2004 and 2005, as re-

quired by section 31102(b)(4) of title 49, United 

States Code, as that section was in effect on the 

day before the date of enactment of this Act. 
‘‘(B) The Secretary shall calculate the average re-

quired match by a lead State commercial motor ve-

hicle safety agency for fiscal years 2013, 2014, and 

2015 for motor carrier safety assistance grants es-

tablished at 20 percent by section 31103 of title 49, 

United States Code, as that section was in effect on 

the day before the date of enactment of this Act. 
‘‘(C) The Secretary shall calculate the estimated 

match required under section 31104(b) of title 49, 

United States Code, as amended by this subtitle. 
‘‘(D) The Secretary shall subtract the amount in 

subparagraph (B) from the amount in subparagraph 

(C) and—
‘‘(i) if the number is greater than 0, the Sec-

retary shall subtract the number from the 

amount in subparagraph (A); or 
‘‘(ii) if the number is not greater than 0, the 

Secretary shall calculate the maintenance of ef-

fort using the methodology in subparagraph (A). 
‘‘(3) MAINTENANCE OF EFFORT AMOUNT.—

‘‘(A) IN GENERAL.—The Secretary shall use the 

amount calculated under paragraph (2) as the base-

line maintenance of effort required under section 

31102(f) of title 49, United States Code, as amended 

by this subtitle. 
‘‘(B) DEADLINE.—If a State does not request a 

waiver or modification under this subsection before 

September 30 during the first fiscal year that the 

Secretary implements a new allocation formula for 

the motor carrier safety assistance program under 

this subtitle, the Secretary shall calculate the 

maintenance of effort using the methodology de-

scribed in paragraph (2)(A). 
‘‘(4) MAINTENANCE OF EFFORT DESCRIBED.—The 

maintenance of effort calculated under this section is 

the amount required under section 31102(f) of title 49, 

United States Code, as amended by this subtitle. 
‘‘(c) TERMINATION OF EFFECTIVENESS.—The authority 

of the Secretary under this section shall terminate ef-

fective on the date that a new maintenance of effort 

baseline is calculated based on a new allocation for-

mula for the motor carrier safety assistance program 

implemented under section 31102 of title 49, United 

States Code.’’

RELATIONSHIP TO OTHER LAWS 

Except as provided in sections 14504, 14504a, and 14506 

of this title, subtitle C (§§ 4301–4308) of title IV of Pub. 

L. 109–59 is not intended to prohibit any State or any 

political subdivision of any State from enacting, im-
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posing, or enforcing any law or regulation with respect 

to a motor carrier, motor private carrier, broker, 

freight forwarder, or leasing company that is not other-

wise prohibited by law, see section 4302 of Pub. L. 

109–59, set out as a note under section 13902 of this title. 

MAINTENANCE OF EFFORT 

Pub. L. 106–159, title I, § 103(c), Dec. 9, 1999, 113 Stat. 

1753, which related to maintenance of effort as condi-

tion on grants to States, was repealed by Pub. L. 114–94, 

div. A, title V, § 5101(e)(8), Dec. 4, 2015, 129 Stat. 1525, ef-

fective Oct. 1, 2016. 

STATE COMPLIANCE WITH CDL REQUIREMENTS 

Pub. L. 106–159, title I, § 103(e), Dec. 9, 1999, 113 Stat. 

1754, which related to State compliance with CDL re-

quirements and withholding of funds for noncompli-

ance, was repealed by Pub. L. 114–94, div. A, title V, 

§ 5101(e)(9), Dec. 4, 2015, 129 Stat. 1525, effective Oct. 1, 

2016. 

EFFECTS OF MCSAP GRANT REDUCTIONS 

Pub. L. 105–178, title IV, § 4032, June 9, 1998, 112 Stat. 

419, required the Secretary of Transportation to con-

duct a study and submit a report not later than two 

years after June 9, 1998, on the effects of reductions of 

grants under this section and authorized the Secretary 

to adjust State allocations under section 31103 of this 

title based on the study. 

§ 31103. Commercial motor vehicle operators 
grant program 

(a) IN GENERAL.—The Secretary shall admin-
ister a commercial motor vehicle operators 
grant program funded under section 31104. 

(b) PURPOSE.—The purpose of the grant pro-
gram is to train individuals in the safe oper-
ation of commercial motor vehicles (as defined 
in section 31301). 

(c) VETERANS.—In administering grants under 
this section, the Secretary shall award priority 
to grant applications for programs to train 
former members of the armed forces (as defined 
in section 101 of title 10) in the safe operation of 
such vehicles. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 987; 
Pub. L. 105–178, title IV, § 4003(d), June 9, 1998, 112 
Stat. 397; Pub. L. 109–59, title IV, § 4307(a), Aug. 
10, 2005, 119 Stat. 1774; Pub. L. 112–141, div. C, 
title II, § 32933(c), (d), July 6, 2012, 126 Stat. 830; 
Pub. L. 114–94, div. A, title V, § 5101(b), Dec. 4, 
2015, 129 Stat. 1523.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31103 .......... 49 App.:2303. Jan. 6, 1983, Pub. L. 97–424, 
§ 403, 96 Stat. 2156; Dec. 18, 
1991, Pub. L. 102–240, 
§ 4002(d), 105 Stat. 2142. 

The word ‘‘rules’’ is omitted as being synonymous 

with ‘‘regulations’’.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to United States Gov-

ernment’s share of costs incurred by a State. 
2012—Subsec. (a). Pub. L. 112–141, § 32933(c), sub-

stituted ‘‘section 31102(b)(2)(E)’’ for ‘‘section 

31102(b)(1)(E)’’. 
Subsec. (b). Pub. L. 112–141, § 32933(d), struck out ‘‘au-

thorized by section 31104(f)(2)’’ after ‘‘public education 

activities’’. 

2005—Subsec. (a). Pub. L. 109–59 substituted 

‘‘31102(b)(1)(E)’’ for ‘‘31102(b)(1)(D)’’ and inserted before 

last sentence ‘‘Amounts generated under the unified 

carrier registration agreement under section 14504a and 

received by a State and used for motor carrier safety 

purposes may be included as part of the State’s share 

not provided by the United States.’’

1998—Pub. L. 105–178 designated existing provisions as 

subsec. (a), inserted subsec. heading, inserted ‘‘improve 

commercial motor vehicle safety and’’ after ‘‘imple-

menting programs to’’, and added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2016, 

subject to a transition provision, see section 5101(f), (g) 

of Pub. L. 114–94, set out as Effective Date of 2015 

Amendment and Transition notes under section 31102 of 

this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

RELIEF FOR RECIPIENTS OF FINANCIAL ASSISTANCE 

AWARDS FOR FISCAL YEARS 2019 AND 2020 

Period of availability during which a recipient may 

expend grant amounts under this section extended for 

amounts awarded for fiscal years 2019 and 2020, see sec-

tion 441 of div. N of Pub. L. 116–260, set out as a note 

under section 31102 of this title. 

RELATIONSHIP TO OTHER LAWS 

Except as provided in sections 14504, 14504a, and 14506 

of this title, subtitle C (§§ 4301–4308) of title IV of Pub. 

L. 109–59 is not intended to prohibit any State or any 

political subdivision of any State from enacting, im-

posing, or enforcing any law or regulation with respect 

to a motor carrier, motor private carrier, broker, 

freight forwarder, or leasing company that is not other-

wise prohibited by law, see section 4302 of Pub. L. 

109–59, set out as a note under section 13902 of this title. 

§ 31104. Authorization of appropriations 

(a) FINANCIAL ASSISTANCE PROGRAMS.—There 
are authorized to be appropriated from the High-
way Trust Fund (other than the Mass Transit 
Account)—

(1) subject to subsection (c), to carry out the 
motor carrier safety assistance program under 
section 31102 (other than the high priority pro-
gram under subsection (l) of that section)—

(A) $390,500,000 for fiscal year 2022; 
(B) $398,500,000 for fiscal year 2023; 
(C) $406,500,000 for fiscal year 2024; 
(D) $414,500,000 for fiscal year 2025; and 
(E) $422,500,000 for fiscal year 2026;

(2) subject to subsection (c), to carry out the 
high priority program under section 31102(l) 
(other than the commercial motor vehicle en-
forcement training and support grant program 
under paragraph (5) of that section)—

(A) $57,600,000 for fiscal year 2022; 
(B) $58,800,000 for fiscal year 2023; 
(C) $60,000,000 for fiscal year 2024; 
(D) $61,200,000 for fiscal year 2025; and 
(E) $62,400,000 for fiscal year 2026;

(3) to carry out the commercial motor vehi-
cle enforcement training and support grant 
program under section 31102(l)(5), $5,000,000 for 
each of fiscal years 2022 through 2026; 
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(4) to carry out the commercial motor vehi-
cle operators grant program under section 
31103—

(A) $1,100,000 for fiscal year 2022; 
(B) $1,200,000 for fiscal year 2023; 
(C) $1,300,000 for fiscal year 2024; 
(D) $1,400,000 for fiscal year 2025; and 
(E) $1,500,000 for fiscal year 2026; and

(5) subject to subsection (c), to carry out the 
financial assistance program for commercial 
driver’s license implementation under section 
31313—

(A) $41,800,000 for fiscal year 2022; 
(B) $42,650,000 for fiscal year 2023; 
(C) $43,500,000 for fiscal year 2024; 
(D) $44,350,000 for fiscal year 2025; and 
(E) $45,200,000 for fiscal year 2026.

(b) REIMBURSEMENT AND PAYMENT TO RECIPI-
ENTS FOR GOVERNMENT SHARE OF COSTS.—

(1) IN GENERAL.—Amounts made available 
under subsection (a) shall be used to reimburse 
financial assistance recipients proportionally 
for the Federal Government’s share of the 
costs incurred. 

(2) REIMBURSEMENT AMOUNTS.—
(A) REIMBURSEMENT PERCENTAGE.—

(i) IN GENERAL.—The Secretary shall re-
imburse a recipient, in accordance with a 
financial assistance agreement made under 
section 31102 (except subsection (l)(5) of 
that section), 31103, or 31313, an amount 
that is at least 85 percent of the costs in-
curred by the recipient in a fiscal year in 
developing and implementing programs 
under such sections. 

(ii) COMMERCIAL MOTOR VEHICLE ENFORCE-
MENT TRAINING AND SUPPORT GRANT PRO-
GRAM.—The Secretary shall reimburse a 
recipient, in accordance with a financial 
assistance agreement made under section 
31102(l)(5), an amount that is equal to 100 
percent of the costs incurred by the recipi-
ent in a fiscal year in developing and im-
plementing a training program under that 
section.

(B) LIMITATION.—The Secretary shall pay 
the recipient an amount not more than the 
Federal Government share of the total costs 
approved by the Federal Government in the 
financial assistance agreement. 

(C) IN-KIND CONTRIBUTIONS.—The Secretary 
shall include a recipient’s in-kind contribu-
tions in determining the reimbursement.

(3) VOUCHERS.—Each recipient shall submit 
vouchers at least quarterly for costs the re-
cipient incurs in developing and implementing 
programs under sections 31102, 31103, and 31313.

(c) DEDUCTIONS FOR PROGRAM SUPPORT.—On 
October 1 of each fiscal year, or as soon after 
that date as practicable, the Secretary may de-
duct from amounts made available under para-
graphs (1), (2), and (5) of subsection (a) for that 
fiscal year not more than 1.50 percent of those 
amounts for program support in that fiscal year. 

(d) GRANTS AND COOPERATIVE AGREEMENTS AS 
CONTRACTUAL OBLIGATIONS.—The approval of a 
financial assistance agreement by the Secretary 
under section 31102, 31103, or 31313 is a contrac-
tual obligation of the Federal Government for 

payment of the Federal Government’s share of 
costs in carrying out the provisions of the grant 
or cooperative agreement. 

(e) ELIGIBLE ACTIVITIES.—The Secretary shall 
establish criteria for eligible activities to be 
funded with financial assistance agreements 
under this section and publish those criteria in 
a notice of funding availability before the finan-
cial assistance program application period. 

(f) PERIOD OF AVAILABILITY OF FINANCIAL AS-
SISTANCE AGREEMENT FUNDS FOR RECIPIENT EX-
PENDITURES.—The period of availability for a re-
cipient to expend funds under a grant or cooper-
ative agreement authorized under subsection (a) 
is as follows: 

(1) For grants made for carrying out section 
31102, other than section 31102(l), for the fiscal 
year in which the Secretary approves the fi-
nancial assistance agreement and for the next 
2 fiscal years. 

(2) For grants made or cooperative agree-
ments entered into for carrying out section 
31102(l)(2), for the fiscal year in which the Sec-
retary approves the financial assistance agree-
ment and for the next 2 fiscal years. 

(3) For grants made for carrying out section 
31102(l)(3), for the fiscal year in which the Sec-
retary approves the financial assistance agree-
ment and for the next 4 fiscal years. 

(4) For grants made for carrying out section 
31102(l)(5), for the fiscal year in which the Sec-
retary approves the financial assistance agree-
ment and for the next 4 fiscal years. 

(5) For grants made for carrying out section 
31103, for the fiscal year in which the Sec-
retary approves the financial assistance agree-
ment and for the next 2 fiscal years. 

(6) For grants made or cooperative agree-
ments entered into for carrying out section 
31313, for the fiscal year in which the Sec-
retary approves the financial assistance agree-
ment and for the next 4 fiscal years.

(g) CONTRACT AUTHORITY; INITIAL DATE OF 
AVAILABILITY.—Amounts authorized from the 
Highway Trust Fund (other than the Mass Tran-
sit Account) by this section shall be available 
for obligation on the date of their apportion-
ment or allocation or on October 1 of the fiscal 
year for which they are authorized, whichever 
occurs first. 

(h) AVAILABILITY OF FUNDING.—Amounts made 
available under this section shall remain avail-
able until expended. 

(i) REALLOCATION.—
(1) IN GENERAL.—Except as provided in para-

graph (2), amounts not expended by a recipient 
during the period of availability shall be re-
leased back to the Secretary for reallocation 
for any purpose under section 31102, 31103, or 
31313 or this section to ensure, to the max-
imum extent possible, that all such amounts 
are obligated. 

(2) MOTOR CARRIER SAFETY ASSISTANCE PRO-
GRAM.—Amounts made available for the motor 
carrier safety assistance program established 
under section 31102 (other than amounts made 
available to carry out section 31102(l)) that are 
not expended by a recipient during the period 
of availability shall be released back to the 
Secretary for reallocation under that pro-
gram. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 987; 
Pub. L. 105–130, § 7, Dec. 1, 1997, 111 Stat. 2559; 
Pub. L. 105–178, title IV, § 4003(e)–(g), June 9, 
1998, 112 Stat. 397; Pub. L. 108–88, § 7(b), Sept. 30, 
2003, 117 Stat. 1120; Pub. L. 108–202, § 11(b), Feb. 
29, 2004, 118 Stat. 490; Pub. L. 108–224, § 9(b), Apr. 
30, 2004, 118 Stat. 638; Pub. L. 108–263, § 9(b), June 
30, 2004, 118 Stat. 709; Pub. L. 108–280, § 9(b), July 
30, 2004, 118 Stat. 886; Pub. L. 108–310, § 7(b), Sept. 
30, 2004, 118 Stat. 1153; Pub. L. 109–14, § 6(b), May 
31, 2005, 119 Stat. 330; Pub. L. 109–20, § 6(b), July 
1, 2005, 119 Stat. 352; Pub. L. 109–35, § 6(b), July 
20, 2005, 119 Stat. 385; Pub. L. 109–37, § 6(b), July 
22, 2005, 119 Stat. 400; Pub. L. 109–40, § 6(b), July 
28, 2005, 119 Stat. 417; Pub. L. 109–59, title IV, 
§§ 4101(a), (b), 4107(a), Aug. 10, 2005, 119 Stat. 1714, 
1719; Pub. L. 110–244, title III, § 301(a), June 6, 
2008, 122 Stat. 1616; Pub. L. 111–147, title IV, 
§ 422(a), (b), (d), Mar. 18, 2010, 124 Stat. 86, 87; 
Pub. L. 111–322, title II, § 2202(a), (b), (d), Dec. 22, 
2010, 124 Stat. 3524, 3525; Pub. L. 112–5, title II, 
§ 202(a), (b), (d), Mar. 4, 2011, 125 Stat. 16, 17; Pub. 
L. 112–30, title I, § 122(a), (b), (d), Sept. 16, 2011, 
125 Stat. 348, 349; Pub. L. 112–102, title II, § 202(a), 
(b), (d), Mar. 30, 2012, 126 Stat. 273, 274; Pub. L. 
112–140, title II, § 202(a), (b), (d), June 29, 2012, 126 
Stat. 394, 395; Pub. L. 112–141, div. C, title II, 
§ 32603(a), (b), (d), div. G, title II, § 112002(a), (b), 
July 6, 2012, 126 Stat. 807, 808, 982; Pub. L. 113–159, 
title I, § 1102(a), (b), (d), Aug. 8, 2014, 128 Stat. 
1843, 1844; Pub. L. 114–21, title I, § 1102(a), (b), (d), 
May 29, 2015, 129 Stat. 221, 222; Pub. L. 114–41, 
title I, § 1102(a), (b), (d), July 31, 2015, 129 Stat. 
448, 449; Pub. L. 114–73, title I, § 1102(a), (b), (d), 
Oct. 29, 2015, 129 Stat. 571, 572; Pub. L. 114–87, 
title I, § 1102(a), (b), (d), Nov. 20, 2015, 129 Stat. 
680, 681; Pub. L. 114–94, div. A, title V, §§ 5101(c), 
5103(c)(1), 5105(a), (c), Dec. 4, 2015, 129 Stat. 1523, 
1527, 1529; Pub. L. 117–58, div. B, title III, 
§ 23001(b), Nov. 15, 2021, 135 Stat. 757.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31104(a) ...... 49 App.:2304(a). Jan. 6, 1983, Pub. L. 97–424, 
§ 404(a), 96 Stat. 2156; re-
stated Oct. 27, 1986, Pub. 
L. 99–570, § 12014, 100 Stat. 
3207–186; Dec. 18, 1991, Pub. 
L. 102–240, § 4002(e), 105 
Stat. 2142. 

31104(b) ...... 49 App.:2304(c). Jan. 6, 1983, Pub. L. 97–424, 
§ 404(c), 96 Stat. 2156; Oct. 
27, 1986, Pub. L. 99–570, 
§ 12014, 100 Stat. 3207–186; 
restated Dec. 18, 1991, Pub. 
L. 102–240, § 4002(f), 105 
Stat. 2142. 

49 App.:2304(e). Jan. 6, 1983, Pub. L. 97–424, 
§ 404(b), (d), (e), 96 Stat. 
2156; restated Oct. 27, 1986, 
Pub. L. 99–570, § 12014, 100 
Stat. 3207–186. 

31104(c) ...... 49 App.:2304(b). 
31104(d) ...... 49 App.:2304(d). 
31104(e) ...... 49 App.:2304(f)(1). Jan. 6, 1983, Pub. L. 97–424, 

§ 404(f), 96 Stat. 2156; Oct. 
27, 1986, Pub. L. 99–570, 
§ 12014, 100 Stat. 3207–186; 
restated Dec. 18, 1991, Pub. 
L. 102–240, § 4002(g), 105 
Stat. 2142. 

31104(f) ....... 49 App.:2304(f)(2). 
31104(g)(1) .. 49 App.:2304(g) (less 

last sentences of 
(5) and (6)). 

Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2155, § 404(g), (h); 
added Dec. 18, 1991, Pub. 
L. 102–240, § 4002(h), (i), 105 
Stat. 2143. 

31104(g)(2) .. 49 App.:2304(g)(5) 
(last sentence). 

31104(g)(3) .. 49 App.:2304(g)(6) 
(last sentence). 

31104(h) ...... 49 App.:2304(h). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31104(i) ....... 49 App.:2304 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4002(k), 105 Stat. 2144. 

31104(j) ....... 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4002(l), 105 Stat. 2144. 

In subsection (a), the text of 49 App.:2304(a)(1) and the 

references to fiscal years ending September 30, 

1987–1992, are omitted as obsolete. 
In subsection (b), the text of 49 App.:2304(e) is omitted 

as superseded by 49 App.:2304(c) restated by section 

4002(f) of the Intermodal Surface Transportation Effi-

ciency Act of 1991 (Public Law 102–240, 105 Stat. 2142) 

and restated in this subsection. 
In subsection (b)(2), the words ‘‘Amounts made avail-

able under section 404(a)(2) of the Surface Transpor-

tation Assistance Act of 1982 before October 1, 1991’’ are 

substituted for ‘‘Funds made available under this sub-

chapter’’ for clarity and because of the restatement. 
In subsection (c), the words ‘‘Funds authorized to be 

appropriated’’ are omitted because of the omission of 49 

App.:2304(a)(1) as obsolete. 
In subsection (e), the words ‘‘for administrative ex-

penses incurred in carrying out section 31102 of this 

title’’ are substituted for ‘‘for administration of this 

section’’ for clarity and consistency with the source 

provisions restated in this section and section 31102 of 

the revised title. 
In subsection (i), before clause (1), the words ‘‘Not 

later than 6 months after December 18, 1991’’ are omit-

ted as obsolete. The words ‘‘for grants under section 

31102(a) of this title’’ are substituted for ‘‘under the 

motor carrier safety assistance program’’ for clarity 

and because of the restatement. The words ‘‘In pre-

scribing those regulations’’ are substituted for ‘‘In con-

ducting such a revision’’ because of the restatement. 
In subsection (j), the words ‘‘Not later than 9 months 

after December 18, 1991’’ are omitted as obsolete. The 

word ‘‘final’’ is omitted as unnecessary. The words 

‘‘regulations to be enforced under section 31102(a) of 

this title’’ are substituted for ‘‘under the motor carrier 

safety assistance program’’ for clarity and because of 

the restatement.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 23001(b)(1), added 

subsec. (a) and struck out former subsec. (a) which au-

thorized appropriations for various programs for fiscal 

years 2017 to 2020. 
Subsec. (b)(2)(A). Pub. L. 117–58, § 23001(b)(2)(C), (D), 

designated first sentence of subsec. (b)(2) as (b)(2)(A)(i), 

inserted subpar. and cl. headings, inserted ‘‘(except sub-

section (l)(5) of that section)’’ after ‘‘section 31102’’, and 

added cl. (ii). 
Subsec. (b)(2)(B). Pub. L. 117–58, § 23001(b)(2)(B), des-

ignated second sentence of subsec. (b)(2) as (b)(2)(B) and 

inserted heading. 
Subsec. (b)(2)(C). Pub. L. 117–58, § 23001(b)(2)(A), des-

ignated third sentence of subsec. (b)(2) as (b)(2)(C) and 

inserted heading. 
Subsec. (c). Pub. L. 117–58, § 23001(b)(3), in heading, 

struck out ‘‘Partner Training and’’ before ‘‘Program 

Support’’ and, in text, substituted ‘‘(5)’’ for ‘‘(4)’’, 

struck out ‘‘partner training and’’ before ‘‘program 

support’’, and struck out at end ‘‘The Secretary shall 

use at least 75 percent of those deducted amounts to 

train non-Federal Government employees and to de-

velop related training materials in carrying out such 

programs.’’
Subsec. (f)(1). Pub. L. 117–58, § 23001(b)(4)(A), sub-

stituted ‘‘for the next 2 fiscal years’’ for ‘‘for the next 

fiscal year’’. 
Subsec. (f)(4). Pub. L. 117–58, § 23001(b)(4)(D), added 

par. (4). Former par. (4) redesignated (5). 
Pub. L. 117–58, § 23001(b)(4)(B), substituted ‘‘for the 

next 2 fiscal years’’ for ‘‘for the next fiscal year’’. 
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Subsec. (f)(5), (6). Pub. L. 117–58, § 23001(b)(4)(C), redes-

ignated pars. (4) and (5) as (5) and (6), respectively. 
Subsec. (i). Pub. L. 117–58, § 23001(b)(5), designated ex-

isting provisions as par. (1), inserted heading, sub-

stituted ‘‘Except as provided in paragraph (2), amounts 

not expended’’ for ‘‘Amounts not expended’’, and added 

par. (2). 
2015—Pub. L. 114–94, § 5101(c), amended section gen-

erally. Prior to amendment, section related to avail-

ability of appropriated amounts. 
Subsec. (a)(10). Pub. L. 114–94, § 5105(a), added par. (10) 

and struck out former par. (10) which read as follows: 

‘‘$218,000,000 for fiscal year 2015; and’’. 
Pub. L. 114–41, § 1102(a)(2), added par. (10) and struck 

out former par. (10) which read as follows: ‘‘$181,567,123 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015.’’
Pub. L. 114–21, § 1102(a), amended par. (10) generally. 

Prior to amendment, par. (10) read as follows: 

‘‘$145,134,247 for the period beginning on October 1, 2014, 

and ending on May 31, 2015.’’
Subsec. (a)(11). Pub. L. 114–94, § 5105(a), added par. (11) 

and struck out former par. (11) which read as follows: 

‘‘$38,715,847 for the period beginning on October 1, 2015, 

and ending on December 4, 2015.’’
Pub. L. 114–87, § 1102(a), amended par. (11) generally. 

Prior to amendment, par. (11) read as follows: 

‘‘$30,377,049 for the period beginning on October 1, 2015, 

and ending on November 20, 2015.’’
Pub. L. 114–73, § 1102(a), amended par. (11) generally. 

Prior to amendment, par. (11) read as follows: 

‘‘$17,273,224 for the period beginning on October 1, 2015, 

and ending on October 29, 2015.’’
Pub. L. 114–41, § 1102(a), added par. (11). 
Subsec. (i). Pub. L. 114–94, § 5103(c)(1), redesignated 

subsec. (j) as (i) and struck out former subsec. (i) which 

related to authorization of appropriations for certain 

administrative expenses of the Federal Motor Carrier 

Safety Administration. See section 31110 of this title. 
Subsec. (i)(1)(J). Pub. L. 114–41, § 1102(b)(2), added sub-

par. (J) and struck out former subpar. (J) which read as 

follows: ‘‘$215,715,068 for the period beginning on Octo-

ber 1, 2014, and ending on July 31, 2015.’’
Pub. L. 114–21, § 1102(b), amended subpar. (J) gen-

erally. Prior to amendment, subpar. (J) read as follows: 

‘‘$172,430,137 for the period beginning on October 1, 2014, 

and ending on May 31, 2015.’’
Subsec. (i)(1)(K). Pub. L. 114–87, § 1102(b), amended 

subpar. (K) generally. Prior to amendment, subpar. (K) 

read as follows: ‘‘$36,090,164 for the period beginning on 

October 1, 2015, and ending on November 20, 2015.’’
Pub. L. 114–73, § 1102(b), amended subpar. (K) gen-

erally. Prior to amendment, subpar. (K) read as follows: 

‘‘$20,521,858 for the period beginning on October 1, 2015, 

and ending on October 29, 2015.’’
Pub. L. 114–41, § 1102(b), added subpar. (K). 
Subsec. (j). Pub. L. 114–94, § 5103(c)(1)(B), redesignated 

subsec. (k) as (j). Former subsec. (j) redesignated (i). 
Subsec. (j)(2). Pub. L. 114–94, § 5105(c), substituted 

‘‘2016 for States,’’ for ‘‘2015 and up to $2,663,934 for the 

period beginning on October 1, 2015, and ending on De-

cember 4, 2015, for States,’’. 
Subsec. (k). Pub. L. 114–94, § 5103(c)(1)(B), redesignated 

subsec. (k) as (j). 
Subsec. (k)(2). Pub. L. 114–87, § 1102(d), substituted 

‘‘and up to $2,663,934 for the period beginning on Octo-

ber 1, 2015, and ending on December 4, 2015,’’ for ‘‘and 

up to $2,090,164 for the period beginning on October 1, 

2015, and ending on November 20, 2015,’’. 
Pub. L. 114–73, § 1102(d), substituted ‘‘and up to 

$2,090,164 for the period beginning on October 1, 2015, 

and ending on November 20, 2015,’’ for ‘‘and up to 

$1,188,525 for the period beginning on October 1, 2015, 

and ending on October 29, 2015,’’. 
Pub. L. 114–41, § 1102(d), substituted ‘‘each of fiscal 

years 2006 through 2015 and up to $1,188,525 for the pe-

riod beginning on October 1, 2015, and ending on Octo-

ber 29, 2015,’’ for ‘‘each of fiscal years 2006 through 2014 

and up to $12,493,151 for the period beginning on October 

1, 2014, and ending on July 31, 2015,’’. 

Pub. L. 114–21, § 1102(d), substituted ‘‘and up to 

$12,493,151 for the period beginning on October 1, 2014, 

and ending on July 31, 2015,’’ for ‘‘and up to $9,986,301 

for the period beginning on October 1, 2014, and ending 

on May 31, 2015,’’. 
2014—Subsec. (a)(10). Pub. L. 113–159, § 1102(a), added 

par. (10). 
Subsec. (i)(1)(J). Pub. L. 113–159, § 1102(b), added sub-

par. (J). 
Subsec. (k)(2). Pub. L. 113–159, § 1102(d), inserted ‘‘and 

up to $9,986,301 for the period beginning on October 1, 

2014, and ending on May 31, 2015,’’ after ‘‘2014’’. 
2012—Subsec. (a)(7). Pub. L. 112–141, § 32603(a)(1), 

struck out ‘‘and’’ at end. 
Subsec. (a)(8). Pub. L. 112–141, § 112002(a), amended 

par. (8) generally. Prior to amendment, par. (8) read as 

follows: ‘‘$159,000,000 for the period beginning on Octo-

ber 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–141, § 32603(a)(2), (3), added par. (8) and 

struck out former par. (8) which read as follows: 

‘‘$212,000,000 for fiscal year 2012.’’
Pub. L. 112–140, §§ 1(c), 202(a), temporarily amended 

par. (8) generally, authorizing $161,120,000 for the period 

beginning on Oct. 1, 2011, and ending on July 6, 2012. See 

Effective and Termination Dates of 2012 Amendment 

note below. 
Pub. L. 112–102, § 202(a), amended par. (8) generally. 

Prior to amendment, par. (8) read as follows: 

‘‘$106,000,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012.’’
Subsec. (a)(9). Pub. L. 112–141, § 32603(a)(3), added par. 

(9). 
Subsec. (i)(1)(F). Pub. L. 112–141, § 112002(b)(2), struck 

out open quotation marks and duplicate subpar. (F) 

designation after ‘‘(F)’’. 
Subsec. (i)(1)(G). Pub. L. 112–141, § 32603(b)(1), struck 

out ‘‘and’’ at end. 
Subsec. (i)(1)(H). Pub. L. 112–141, § 112002(b)(1), amend-

ed subpar. (H) generally. Prior to amendment, subpar. 

(H) read as follows: ‘‘$183,108,000 for the period begin-

ning on October 1, 2011, and ending on June 30, 2012.’’
Pub. L. 112–141, § 32603(b)(2), (3), added subpar. (H) and 

struck out former subpar. (H) which read as follows: 

‘‘$244,144,000 for fiscal year 2012.’’
Pub. L. 112–140, §§ 1(c), 202(b), temporarily amended 

subpar. (H) generally, authorizing $185,549,440 for the 

period beginning on Oct. 1, 2011, and ending on July 6, 

2012. See Effective and Termination Dates of 2012 

Amendment note below. 
Pub. L. 112–102, § 202(b), amended subpar. (H) gen-

erally. Prior to amendment, subpar. (H) read as follows: 

‘‘$122,072,000 for the period beginning on October 1, 2011, 

and ending on March 31, 2012.’’
Subsec. (i)(1)(I). Pub. L. 112–141, § 32603(b)(3), added 

subpar. (I). 
Subsec. (k)(2). Pub. L. 112–141, § 32603(d), substituted 

‘‘2014’’ for ‘‘2011 and $11,250,000 for the period beginning 

on October 1, 2011, and ending on June 30, 2012,’’. 
Pub. L. 112–140, §§ 1(c), 202(d), temporarily substituted 

‘‘2011 and $11,400,000 for the period beginning on October 

1, 2011, and ending on July 6, 2012,’’ for ‘‘2011 and 

$11,250,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’. See Effective and Termi-

nation Dates of 2012 Amendment note below. 
Pub. L. 112–102, § 202(d), substituted ‘‘2011 and 

$11,250,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’ for ‘‘2011 and $7,500,000 for 

the period beginning on October 1, 2011, and ending on 

March 31, 2012,’’. 
2011—Subsec. (a)(7). Pub. L. 112–5, § 202(a), amended 

par. (7) generally. Prior to amendment, par. (7) read as 

follows: ‘‘$88,753,000 for the period beginning October 1, 

2010, and ending on March 4, 2011.’’
Subsec. (a)(8). Pub. L. 112–30, § 122(a), added par. (8). 
Subsec. (i)(1)(G). Pub. L. 112–5, § 202(b), amended sub-

par. (G) generally, substituting ‘‘(G) $244,144,000 for fis-

cal year 2011.’’ for ‘‘(G) ‘(G) $103,678,000 for the period 

beginning October 1, 2010, and ending on March 4, 2011.’’
Subsec. (i)(1)(H). Pub. L. 112–30, § 122(b), added subpar. 

(H). 
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Subsec. (k)(2). Pub. L. 112–30, § 122(d), substituted 

‘‘2011 and $7,500,000 for the period beginning on October 

1, 2011, and ending on March 31, 2012,’’ for ‘‘2011’’. 
Pub. L. 112–5, § 202(d), substituted ‘‘through 2011’’ for 

‘‘through 2010 and $6,370,000 for the period beginning Oc-

tober 1, 2010, and ending on March 4, 2011’’. 
2010—Subsec. (a)(6). Pub. L. 111–147, § 422(a), added 

par. (6). 
Subsec. (a)(7). Pub. L. 111–322, § 2202(a), substituted 

‘‘$88,753,000 for the period beginning October 1, 2010, and 

ending on March 4, 2011.’’ for ‘‘$52,679,000 for the period 

beginning on October 1, 2010, and ending on December 

31, 2010.’’
Pub. L. 111–147, § 422(a), added par. (7). 
Subsec. (i)(1)(F). Pub. L. 111–147, § 422(b), added sub-

par. (F). 
Subsec. (i)(1)(G). Pub. L. 111–322, § 2202(b), substituted 

‘‘$103,678,000 for the period beginning October 1, 2010, 

and ending on March 4, 2011.’’ for ‘‘$61,036,000 for the pe-

riod beginning on October 1, 2010, and ending on Decem-

ber 31, 2010.’’
Pub. L. 111–147, § 422(b), added subpar (G). 
Subsec. (k)(2). Pub. L. 111–322, § 2202(d), substituted 

‘‘2010 and $6,370,000 for the period beginning October 1, 

2010, and ending on March 4, 2011’’ for ‘‘2009, $15,000,000 

for fiscal year 2010, and $3,781,000 for the period begin-

ning on October 1, 2010, and ending on December 31, 

2010’’. 
Pub. L. 111–147, § 422(d), substituted ‘‘2009, $15,000,000 

for fiscal year 2010, and $3,781,000 for the period begin-

ning on October 1, 2010, and ending on December 31, 

2010’’ for ‘‘2009’’. 
2008—Subsec. (f). Pub. L. 110–244 struck out par. (1) 

designation and heading before ‘‘On October’’ and 

struck out par. (2) which permitted the Secretary to 

designate certain allocated amounts for high-priority 

and border activities. 
2005—Subsec. (a). Pub. L. 109–59, § 4101(a), reenacted 

heading without change and amended text of subsec. (a) 

generally. Prior to amendment, text contained pars. (1) 

to (8) making amounts available from the Highway 

Trust Fund (other than the Mass Transit Account) for 

the Secretary of Transportation to incur obligations to 

carry out section 31102 for fiscal years 1998 to 2004 and 

part of 2005. 
Subsec. (a)(8). Pub. L. 109–40 amended par. (8) gen-

erally. Prior to amendment, par. (8) read as follows: 

‘‘Not more than $138,904,110 for the period of October 1, 

2004, through July 27, 2005.’’
Pub. L. 109–37 amended par. (8) generally. Prior to 

amendment, par. (8) read as follows: ‘‘Not more than 

$136,589,041 for the period of October 1, 2004, through 

July 21, 2005.’’
Pub. L. 109–35 amended par. (8) generally. Prior to 

amendment, par. (8) read as follows: ‘‘Not more than 

$135,200,000 for the period of October 1, 2004, through 

July 19, 2005.’’
Pub. L. 109–20 amended par. (8) generally. Prior to 

amendment, par. (8) read as follows: ‘‘Not more than 

$126,402,740 for the period of October 1, 2004, through 

June 30, 2005.’’
Pub. L. 109–14 amended par. (8) generally. Prior to 

amendment, par. (8) read as follows: ‘‘Not more than 

$112,512,329 for the period of October 1, 2004, through 

May 31, 2005.’’
Subsecs. (i), (j). Pub. L. 109–59, § 4101(b), added sub-

secs. (i) and (j). 
Subsec. (k). Pub. L. 109–59, § 4107(a), added subsec. (k). 
2004—Subsec. (a)(7). Pub. L. 108–280 amended par. (7) 

generally. Prior to amendment, par. (7) read as follows: 

‘‘Not more than $140,833,333 for the period of October 1, 

2003, through July 31, 2004.’’
Pub. L. 108–263 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘Not more than 

$126,519,126 for the period of October 1, 2003, through 

June 30, 2004.’’
Pub. L. 108–224 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘Not more than 

$98,352,000 for the period of October 1, 2003, through 

April 30, 2004.’’

Pub. L. 108–202 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘Not more than 

$68,750,000 for the period of October 1, 2003, through Feb-

ruary 29, 2004.’’

Subsec. (a)(8). Pub. L. 108–310 added par. (8). 

2003—Subsec. (a)(7). Pub. L. 108–88 added par. (7). 

1998—Subsec. (a). Pub. L. 105–178, § 4003(e), amended 

heading and text of subsec. (a) generally, substituting 

provisions relating to appropriations for fiscal years 

1998 to 2003 for provisions relating to appropriations for 

fiscal years ending Sept. 30, 1993 to 1997 and for period 

of Oct. 1, 1997 through Mar. 31, 1998. 

Subsec. (b). Pub. L. 105–178, § 4003(f), struck out par. 

(1) designation and par. (2) which read as follows: 

‘‘Amounts made available under section 404(a)(2) of the 

Surface Transportation Assistance Act of 1982 before 

October 1, 1991, that are not obligated on October 1, 

1992, are available for reallocation and obligation under 

paragraph (1) of this subsection.’’

Subsec. (f). Pub. L. 105–178, § 4003(g)(1), added subsec. 

(f) and struck out heading and text of former subsec. 

(f). Text read as follows: ‘‘On October 1 of each fiscal 

year or as soon after that date as practicable, the Sec-

retary, after making the deduction described in sub-

section (e) of this section, shall allocate under criteria 

the Secretary establishes the amounts available for 

that fiscal year among the States with plans approved 

under section 31102 of this title. However, the Secretary 

may designate specific eligible States among which to 

allocate those amounts in allocating amounts avail-

able—

‘‘(1) for research, development, and demonstration 

under subsection (g)(1)(F) of this section; and 

‘‘(2) for public education under subsection (g)(1)(G) 

of this section.’’

Subsec. (g). Pub. L. 105–178, § 4003(g)(1), (2), redesig-

nated subsec. (h) as (g) and struck out former subsec. 

(g) which related to specific allocations. 

Subsec. (h). Pub. L. 105–178, § 4003(g)(4), redesignated 

subsec. (j) as (h). Former subsec. (h) redesignated (g). 

Subsec. (i). Pub. L. 105–178, § 4003(g)(3), struck out 

heading and text of subsec. (i). Text read as follows: 

‘‘The Secretary shall prescribe regulations to develop 

an improved formula and process for allocating 

amounts made available for grants under section 

31102(a) of this title among States eligible for those 

amounts. In prescribing those regulations, the Sec-

retary shall—

‘‘(1) consider ways to provide incentives to States 

that demonstrate innovative, successful, cost-effi-

cient, or cost-effective programs to promote commer-

cial motor vehicle safety and hazardous material 

transportation safety; 

‘‘(2) place special emphasis on incentives to States 

that conduct traffic safety enforcement activities 

that are coupled with motor carrier safety inspec-

tions; and 

‘‘(3) consider ways to provide incentives to States 

that increase compatibility of State commercial 

motor vehicle safety and hazardous material trans-

portation regulations with Government safety regu-

lations and promote other factors intended to pro-

mote effectiveness and efficiency the Secretary de-

cides are appropriate.’’

Subsec. (j). Pub. L. 105–178, § 4003(g)(4), redesignated 

subsec. (j) as (h). 

1997—Subsec. (a). Pub. L. 105–130 substituted ‘‘Not 

more’’ for ‘‘not more’’ in pars. (1) to (5) and added par. 

(6).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by sections 5103(c)(1) and 5105(a), (c) of 

Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of 

Pub. L. 114–94, set out as a note under section 5313 of 

Title 5, Government Organization and Employees. 

Amendment by section 5101(c) of Pub. L. 114–94 effec-

tive Oct. 1, 2016, subject to a transition provision, see 
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section 5101(f), (g) of Pub. L. 114–94, set out as Effective 

Date of 2015 Amendment and Transition notes under 

section 31102 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by section 32603(a), (b) of Pub. L. 112–141 

effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, 

set out as a note under section 101 of Title 23, High-

ways. 
Amendment by section 112002(a), (b) of Pub. L. 112–141 

effective July 1, 2012, see section 114001 of Pub. L. 

112–141, set out as a note under section 5305 of this title. 
Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

FUNDING 

Pub. L. 109–59, title IV, § 4116(d), Aug. 10, 2005, 119 

Stat. 1728, as amended by Pub. L. 114–94, div. A, title V, 

§ 5103(c)(2), Dec. 4, 2015, 129 Stat. 1527, provided that: 

‘‘Amounts made available pursuant to section 31110 of 

title 49, United States Code, shall be used by the Sec-

retary [of Transportation] to carry out section 31149 of 

title 49, United States Code.’’

INCREASED AUTHORIZATIONS FOR MOTOR CARRIER 

SAFETY GRANTS 

Pub. L. 105–178, title IV, § 4003(i), as added by Pub. L. 

106–159, title I, § 103(b)(1), Dec. 9, 1999, 113 Stat. 1753, pro-

vided that: ‘‘The amount made available to incur obli-

gations to carry out section 31102 of title 49, United 

States Code, by section 31104(a) of such title for each of 

fiscal years 2001 through 2003 shall be increased by 

$65,000,000.’’

§ 31105. Employee protections 

(a) PROHIBITIONS.—(1) A person may not dis-
charge an employee, or discipline or discrimi-
nate against an employee regarding pay, terms, 
or privileges of employment, because—

(A)(i) the employee, or another person at the 
employee’s request, has filed a complaint or 
begun a proceeding related to a violation of a 
commercial motor vehicle safety or security 
regulation, standard, or order, or has testified 
or will testify in such a proceeding; or 

(ii) the person perceives that the employee 
has filed or is about to file a complaint or has 
begun or is about to begin a proceeding related 
to a violation of a commercial motor vehicle 
safety or security regulation, standard, or 
order; 

(B) the employee refuses to operate a vehicle 
because—

(i) the operation violates a regulation, 
standard, or order of the United States re-
lated to commercial motor vehicle safety, 
health, or security; or 

(ii) the employee has a reasonable appre-
hension of serious injury to the employee or 
the public because of the vehicle’s hazardous 
safety or security condition;

(C) the employee accurately reports hours 
on duty pursuant to chapter 315; 

(D) the employee cooperates, or the person 
perceives that the employee is about to co-
operate, with a safety or security investiga-
tion by the Secretary of Transportation, the 
Secretary of Homeland Security, or the Na-
tional Transportation Safety Board; or 

(E) the employee furnishes, or the person 
perceives that the employee is or is about to 
furnish, information to the Secretary of 
Transportation, the Secretary of Homeland 
Security, the National Transportation Safety 
Board, or any Federal, State, or local regu-
latory or law enforcement agency as to the 
facts relating to any accident or incident re-
sulting in injury or death to an individual or 
damage to property occurring in connection 
with commercial motor vehicle transpor-
tation.

(2) Under paragraph (1)(B)(ii) of this sub-
section, an employee’s apprehension of serious 
injury is reasonable only if a reasonable indi-
vidual in the circumstances then confronting 
the employee would conclude that the hazardous 
safety or security condition establishes a real 
danger of accident, injury, or serious impair-
ment to health. To qualify for protection, the 
employee must have sought from the employer, 
and been unable to obtain, correction of the haz-
ardous safety or security condition. 

(b) FILING COMPLAINTS AND PROCEDURES.—(1) 
An employee alleging discharge, discipline, or 
discrimination in violation of subsection (a) of 
this section, or another person at the employ-
ee’s request, may file a complaint with the Sec-
retary of Labor not later than 180 days after the 
alleged violation occurred. All complaints initi-
ated under this section shall be governed by the 
legal burdens of proof set forth in section 
42121(b). On receiving the complaint, the Sec-
retary of Labor shall notify, in writing, the per-
son alleged to have committed the violation of 
the filing of the complaint. 

(2)(A) Not later than 60 days after receiving a 
complaint, the Secretary of Labor shall conduct 
an investigation, decide whether it is reasonable 
to believe the complaint has merit, and notify, 
in writing, the complainant and the person al-
leged to have committed the violation of the 
findings. If the Secretary of Labor decides it is 
reasonable to believe a violation occurred, the 
Secretary of Labor shall include with the deci-
sion findings and a preliminary order for the re-
lief provided under paragraph (3) of this sub-
section. 

(B) Not later than 30 days after the notice 
under subparagraph (A) of this paragraph, the 
complainant and the person alleged to have 
committed the violation may file objections to 
the findings or preliminary order, or both, and 
request a hearing on the record. The filing of ob-
jections does not stay a reinstatement ordered 
in the preliminary order. If a hearing is not re-
quested within the 30 days, the preliminary 
order is final and not subject to judicial review. 

(C) A hearing shall be conducted expedi-
tiously. Not later than 120 days after the end of 
the hearing, the Secretary of Labor shall issue a 
final order. Before the final order is issued, the 
proceeding may be ended by a settlement agree-
ment made by the Secretary of Labor, the com-
plainant, and the person alleged to have com-
mitted the violation. 

(3)(A) If the Secretary of Labor decides, on the 
basis of a complaint, a person violated sub-
section (a) of this section, the Secretary of 
Labor shall order the person to—

(i) take affirmative action to abate the vio-
lation; 
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1 So in original. Probably should be ‘‘subsection (b)(1),’’. 

(ii) reinstate the complainant to the former 
position with the same pay and terms and 
privileges of employment; and 

(iii) pay compensatory damages, including 
backpay with interest and compensation for 
any special damages sustained as a result of 
the discrimination, including litigation costs, 
expert witness fees, and reasonable attorney 
fees.

(B) If the Secretary of Labor issues an order 
under subparagraph (A) of this paragraph and 
the complainant requests, the Secretary of 
Labor may assess against the person against 
whom the order is issued the costs (including at-
torney fees) reasonably incurred by the com-
plainant in bringing the complaint. The Sec-
retary of Labor shall determine the costs that 
reasonably were incurred. 

(C) Relief in any action under subsection (b) 
may include punitive damages in an amount not 
to exceed $250,000. 

(c) DE NOVO REVIEW.—With respect to a com-
plaint under paragraph (1),1 if the Secretary of 
Labor has not issued a final decision within 210 
days after the filing of the complaint and if the 
delay is not due to the bad faith of the em-
ployee, the employee may bring an original ac-
tion at law or equity for de novo review in the 
appropriate district court of the United States, 
which shall have jurisdiction over such an ac-
tion without regard to the amount in con-
troversy, and which action shall, at the request 
of either party to such action, be tried by the 
court with a jury. 

(d) JUDICIAL REVIEW AND VENUE.—A person ad-
versely affected by an order issued after a hear-
ing under subsection (b) of this section may file 
a petition for review, not later than 60 days 
after the order is issued, in the court of appeals 
of the United States for the circuit in which the 
violation occurred or the person resided on the 
date of the violation. Review shall conform to 
chapter 7 of title 5. The review shall be heard 
and decided expeditiously. An order of the Sec-
retary of Labor subject to review under this sub-
section is not subject to judicial review in a 
criminal or other civil proceeding. 

(e) CIVIL ACTIONS TO ENFORCE.—If a person 
fails to comply with an order issued under sub-
section (b) of this section, the Secretary of 
Labor shall bring a civil action to enforce the 
order in the district court of the United States 
for the judicial district in which the violation 
occurred. 

(f) NO PREEMPTION.—Nothing in this section 
preempts or diminishes any other safeguards 
against discrimination, demotion, discharge, 
suspension, threats, harassment, reprimand, re-
taliation, or any other manner of discrimination 
provided by Federal or State law. 

(g) RIGHTS RETAINED BY EMPLOYEE.—Nothing 
in this section shall be deemed to diminish the 
rights, privileges, or remedies of any employee 
under any Federal or State law or under any col-
lective bargaining agreement. The rights and 
remedies in this section may not be waived by 
any agreement, policy, form, or condition of em-
ployment. 

(h) DISCLOSURE OF IDENTITY.—
(1) Except as provided in paragraph (2) of 

this subsection, or with the written consent of 
the employee, the Secretary of Transportation 
or the Secretary of Homeland Security may 
not disclose the name of an employee who has 
provided information about an alleged viola-
tion of this part, or a regulation prescribed or 
order issued under any of those provisions. 

(2) The Secretary of Transportation or the 
Secretary of Homeland Security shall disclose 
to the Attorney General the name of an em-
ployee described in paragraph (1) of this sub-
section if the matter is referred to the Attor-
ney General for enforcement. The Secretary 
making such disclosure shall provide reason-
able advance notice to the affected employee 
if disclosure of that person’s identity or iden-
tifying information is to occur.

(i) PROCESS FOR REPORTING SECURITY PROB-
LEMS TO THE DEPARTMENT OF HOMELAND SECU-
RITY.—

(1) ESTABLISHMENT OF PROCESS.—The Sec-
retary of Homeland Security shall establish 
through regulations, after an opportunity for 
notice and comment, a process by which any 
person may report to the Secretary of Home-
land Security regarding motor carrier vehicle 
security problems, deficiencies, or 
vulnerabilities. 

(2) ACKNOWLEDGMENT OF RECEIPT.—If a report 
submitted under paragraph (1) identifies the 
person making the report, the Secretary of 
Homeland Security shall respond promptly to 
such person and acknowledge receipt of the re-
port. 

(3) STEPS TO ADDRESS PROBLEM.—The Sec-
retary of Homeland Security shall review and 
consider the information provided in any re-
port submitted under paragraph (1) and shall 
take appropriate steps to address any prob-
lems or deficiencies identified.

(j) DEFINITION.—In this section, ‘‘employee’’ 
means a driver of a commercial motor vehicle 
(including an independent contractor when per-
sonally operating a commercial motor vehicle), 
a mechanic, a freight handler, or an individual 
not an employer, who—

(1) directly affects commercial motor vehi-
cle safety or security in the course of employ-
ment by a commercial motor carrier; and 

(2) is not an employee of the United States 
Government, a State, or a political subdivi-
sion of a State acting in the course of employ-
ment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 990; 
Pub. L. 110–53, title XV, § 1536, Aug. 3, 2007, 121 
Stat. 464.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31105(a) ...... 49 App.:2305(a), (b). Jan. 6, 1983, Pub. L. 97–424, 
§ 405(a)–(d), 96 Stat. 2157. 

31105(b) ...... 49 App.:2305(c). 
31105(c) ...... 49 App.:2305(d). 
31105(d) ...... 49 App.:2305(e). Jan. 6, 1983, Pub. L. 97–424, 

§ 405(e), 96 Stat. 2158; Nov. 
8, 1984, Pub. L. 98–620, 
§ 402(51), 98 Stat. 3361. 

In subsection (a)(1), before clause (A), the words ‘‘in 

any manner’’ are omitted as surplus. The word ‘‘condi-
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tions’’ is omitted as included in ‘‘terms’’. In clauses (A) 

and (B), the word ‘‘rule’’ is omitted as being synony-

mous with ‘‘regulation’’. In clause (A), the word 

‘‘begun’’ is substituted for ‘‘instituted or caused to be 

instituted’’ for consistency in the revised title and to 

eliminate unnecessary words. In clause (B), the words 

before subclause (i) are substituted for ‘‘for refusing to 

operate a vehicle when’’ and ‘‘or because of’’ for clarity 

and consistency. In subclause (ii), the words ‘‘vehicle’s 

unsafe condition’’ are substituted for ‘‘unsafe condition 

of such equipment’’ for consistency. 
Subsection (a)(2) is substituted for 49 App.:2305(b) (2d, 

last sentences) for clarity and to eliminate unnecessary 

words. 
In subsection (b)(1), the words ‘‘alleging such dis-

charge, discipline, or discrimination’’ are omitted as 

surplus. 
In subsection (b)(2)(B), the words ‘‘Not later than 30 

days after the notice under subparagraph (A) of this 

paragraph’’ are substituted for ‘‘Thereafter’’ and ‘‘with-

in thirty days’’ for clarity. 
In subsection (b)(2)(C), the words ‘‘Before the final 

order is issued’’ are substituted for ‘‘In the interim’’ for 

clarity. 
Subsection (b)(3)(A) is substituted for 49 

App.:2305(c)(2)(B) (1st sentence) for clarity and to elimi-

nate unnecessary words. In clause (ii), the word ‘‘condi-

tions’’ is omitted as included in ‘‘terms’’. The provision 

for back pay is moved from clause (ii) to clause (iii) for 

clarity. 
In subsection (b)(3)(B), the words ‘‘a sum equal to the 

aggregate amount of all’’ and ‘‘and expenses’’ are omit-

ted as surplus. The words ‘‘in bringing the complaint’’ 

are substituted for ‘‘for, or in connection with, the 

bringing of the complaint upon which the order was 

issued’’ to eliminate unnecessary words. 
In subsection (c), the words ‘‘or aggrieved’’ and ‘‘with 

respect to which the order was issued, allegedly’’ are 

omitted as surplus. The words ‘‘in accordance with the 

provisions of chapter 7 of title 5 and’’ are omitted be-

cause 5:ch. 7 applies unless otherwise stated. 
In subsection (d), the text of 49 App.:2305(e) (last sen-

tence) is omitted as unnecessary.

Editorial Notes 

AMENDMENTS 

2007—Pub. L. 110–53 amended text of section gen-

erally. Prior to amendment, section related to, in sub-

sec. (a), prohibition against discharge or discipline of, 

or discrimination against, an employee regarding pay, 

terms, or privileges of employment for certain actions, 

in subsec. (b), procedures for filing of complaint, in sub-

sec. (c), judicial review and venue, and, in subsec. (d), 

civil action to enforce an order.

Statutory Notes and Related Subsidiaries 

EMPLOYEE PROTECTIONS 

Pub. L. 105–178, title IV, § 4023, June 9, 1998, 112 Stat. 

415, provided that, not later than 2 years after June 9, 

1998, the Secretary of Transportation, in conjunction 

with the Secretary of Labor, was to report to Congress 

on the effectiveness of existing statutory employee pro-

tections under this section, with recommendations to 

address any statutory changes necessary to strengthen 

the enforcement of these provisions. 

§ 31106. Information systems 

(a) INFORMATION SYSTEMS AND DATA ANAL-
YSIS.—

(1) IN GENERAL.—Subject to the provisions of 
this section, the Secretary shall establish and 
operate motor carrier, commercial motor ve-
hicle, and driver information systems and data 
analysis programs to support safety regu-
latory and enforcement activities required 
under this title. 

(2) NETWORK COORDINATION.—In cooperation 
with the States, the information systems 
under this section shall be coordinated into a 
network providing accurate identification of 
motor carriers and drivers, commercial motor 
vehicle registration and license tracking, and 
motor carrier, commercial motor vehicle, and 
driver safety performance data. 

(3) DATA ANALYSIS CAPACITY AND PRO-
GRAMS.—The Secretary shall develop and 
maintain under this section data analysis ca-
pacity and programs that provide the means 
to—

(A) identify and collect necessary motor 
carrier, commercial motor vehicle, and driv-
er data; 

(B) evaluate the safety fitness of motor 
carriers and drivers; 

(C) develop strategies to mitigate safety 
problems and to use data analysis to address 
and measure the effectiveness of such strate-
gies and related programs; 

(D) determine the cost-effectiveness of 
Federal and State safety compliance and en-
forcement programs and other counter-
measures; 

(E) adapt, improve, and incorporate other 
information and information systems as the 
Secretary determines appropriate; 

(F) ensure, to the maximum extent prac-
tical, all the data is complete, timely, and 
accurate across all information systems and 
initiatives; 

(G) establish and implement a national 
motor carrier safety data correction system; 
and 

(H) determine whether a person or em-
ployer is or was related, through common 
ownership, common management, common 
control, or common familial relationship, to 
any other person, employer, or any other ap-
plicant for registration under section 13902 
or 31134.

(4) STANDARDS.—To implement this section, 
the Secretary shall prescribe technical and 
operational standards to ensure—

(A) uniform, timely, and accurate informa-
tion collection and reporting by the States 
and other entities as determined appropriate 
by the Secretary; 

(B) uniform Federal, State, and local poli-
cies and procedures necessary to operate the 
information system; and 

(C) the reliability and availability of the 
information to the Secretary and States.

(b) PERFORMANCE AND REGISTRATION INFORMA-
TION SYSTEMS MANAGEMENT.—

(1) INFORMATION CLEARINGHOUSE.—The Sec-
retary shall include, as part of the motor car-
rier information system authorized by this 
section, a program to establish and maintain a 
clearinghouse and repository of information 
related to State registration and licensing of 
commercial motor vehicles, the registrants of 
such vehicles, and the motor carriers oper-
ating such vehicles. The clearinghouse and re-
pository may include information on the safe-
ty fitness of each of the motor carriers and 
registrants and other information the Sec-
retary considers appropriate, including infor-
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mation on motor carrier, commercial motor 
vehicle, and driver safety performance. 

(2) DESIGN.—The program shall link Federal 
motor carrier safety information systems with 
State commercial vehicle registration and li-
censing systems and shall be designed to en-
able a State to—

(A) determine the safety fitness of a motor 
carrier or registrant when licensing or reg-
istering the registrant or motor carrier or 
while the license or registration is in effect; 
and 

(B) deny, suspend, or revoke the commer-
cial motor vehicle registrations of a motor 
carrier or registrant that has been issued an 
operations out-of-service order by the Sec-
retary.

(3) CONDITIONS FOR PARTICIPATION.—The Sec-
retary shall require States, as a condition of 
participation in the program, to—

(A) comply with the uniform policies, pro-
cedures, and technical and operational 
standards prescribed by the Secretary under 
subsection (a)(4); 

(B) possess or seek the authority to pos-
sess for a time period no longer than deter-
mined reasonable by the Secretary, to im-
pose sanctions relating to commercial motor 
vehicle registration on the basis of a Federal 
safety fitness determination; and 

(C) establish and implement a process—
(i) to cancel the motor vehicle registra-

tion and seize the registration plates of a 
vehicle when an employer is found liable 
under section 31310(i)(2)(C) for knowingly 
allowing or requiring an employee to oper-
ate such a commercial motor vehicle in 
violation of an out-of-service order; and 

(ii) to reinstate the vehicle registration 
or return the registration plates of the 
commercial motor vehicle, subject to sanc-
tions under clause (i), if the Secretary per-
mits such carrier to resume operations 
after the date of issuance of such order.

(c)(1) IN GENERAL.—In coordination with the 
information system under section 31309, the Sec-
retary is authorized to establish a program to 
improve commercial motor vehicle driver safe-
ty. The objectives of the program shall include—

(A) enhancing the exchange of driver licens-
ing information among the States, the Federal 
Government, and foreign countries; 

(B) providing information to the judicial 
system on commercial motor vehicle drivers; 

(C) evaluating any aspect of driver perform-
ance that the Secretary determines appro-
priate; and 

(D) developing appropriate strategies and 
countermeasures to improve driver safety.

(2) ACCESS TO RECORDS.—The Secretary may 
require a State, as a condition of an award of 
grant money under this section, to provide the 
Secretary access to all State licensing status 
and driver history records via an electronic in-
formation system, subject to section 2721 of title 
18. 

(d) COOPERATIVE AGREEMENTS, GRANTS, AND 
CONTRACTS.—The Secretary may carry out this 
section either independently or in cooperation 
with other Federal departments, agencies, and 

instrumentalities, or by making grants to, and 
entering into contracts and cooperative agree-
ments with, States, local governments, associa-
tions, institutions, corporations, and other per-
sons. 

(e)(1) INFORMATION AVAILABILITY AND PRIVACY 
PROTECTION POLICY.—The Secretary shall de-
velop a policy on making information available 
from the information systems authorized by this 
section and section 31309. The policy shall be 
consistent with existing Federal information 
laws, including regulations, and shall provide 
for review and correction of such information in 
a timely manner. 

(2) IN GENERAL.—Notwithstanding any prohibi-
tion on disclosure of information in section 
31105(h) or 31143(b) of this title or section 552a of 
title 5, the Secretary may disclose information 
maintained by the Secretary pursuant to chap-
ters 51, 135, 311, or 313 of this title to appropriate 
personnel of a State agency or instrumentality 
authorized to carry out State commercial motor 
vehicle safety activities and commercial driver’s 
license laws, or appropriate personnel of a local 
law enforcement agency, in accordance with 
standards, conditions, and procedures as deter-
mined by the Secretary. Disclosure under this 
section shall not operate as a waiver by the Sec-
retary of any applicable privilege against disclo-
sure under common law or as a basis for compel-
ling disclosure under section 552 of title 5. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 991; 
Pub. L. 105–178, title IV, § 4004(a), June 9, 1998, 112 
Stat. 398; Pub. L. 109–59, title IV, §§ 4108(a), 
4109(a), Aug. 10, 2005, 119 Stat. 1720; Pub. L. 
112–141, div. C, title II, §§ 32103(b), 32306, 32508, 
32602, July 6, 2012, 126 Stat. 780, 793, 805, 807; Pub. 
L. 114–94, div. A, title V, §§ 5101(e)(2), 5102, Dec. 4, 
2015, 129 Stat. 1525, 1526.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31106(a) ...... 49 App.:2306(f). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2155, § 407; added 
Dec. 18, 1991, Pub. L. 
102–240, § 4003, 105 Stat. 
2144. 

31106(b) ...... 49 App.:2306(a) 
(2)–(5). 

31106(c) ...... 49 App.:2306(b). 
31106(d) ...... 49 App.:2306(a)(1). 
31106(e) ...... 49 App.:2306(c). 
31106(f) ....... 49 App.:2306(d). 
31106(g) ...... 49 App.:2306(e). 

In subsection (b)(2), the word ‘‘schedule’’ is sub-

stituted for ‘‘system’’ for clarity.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94, § 5102, substituted 

‘‘Systems Management’’ for ‘‘Program’’ in heading. 
Subsec. (b)(4). Pub. L. 114–94, § 5101(e)(2), struck out 

par. (4). Text read as follows: ‘‘From the funds author-

ized by section 31104(i), the Secretary may make a 

grant in a fiscal year to a State to implement the per-

formance and registration information system manage-

ment requirements of this subsection.’’
2012—Subsec. (a)(3)(H). Pub. L. 112–141, § 32103(b), 

added subpar. (H). 
Subsec. (b)(3)(C). Pub. L. 112–141, § 32602, amended sub-

par. (C) generally. Prior to amendment, subpar. (C) 

read as follows: ‘‘establish and implement a process to 

cancel the motor vehicle registration and seize the reg-
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istration plates of a vehicle when an employer is found 

liable under section 31310(i)(2)(C) for knowingly allow-

ing or requiring an employee to operate such a com-

mercial motor vehicle in violation of an out-of-service 

order.’’

Subsec. (c). Pub. L. 112–141, § 32306, struck out subsec. 

heading ‘‘COMMERCIAL MOTOR VEHICLE DRIVER SAFETY 

PROGRAM’’, designated existing provisions as par. (1) 

and inserted par. heading, redesignated former pars. (1) 

to (4) as subpars. (A) to (D), respectively, of par. (1), and 

added par. (2). 

Subsec. (e). Pub. L. 112–141, § 32508, designated exist-

ing provisions as par. (1) and added par. (2). 

2005—Subsec. (a)(3)(F), (G). Pub. L. 109–59, § 4108(a), 

added subpars. (F) and (G). 

Subsec. (b)(2) to (4). Pub. L. 109–59, § 4109(a), added 

pars. (2) to (4) and struck out former pars. (2) to (4), 

which related to design of program with State licensing 

systems in par. (2), conditions of participation in par. 

(3), and funding for fiscal years 1998 to 2003 in par. (4). 

1998—Pub. L. 105–178 amended section catchline and 

text generally, substituting, in subsec. (a), provisions 

relating to information systems and data analysis for 

provisions relating to definition of commercial motor 

vehicle, in subsec. (b), provisions relating to perform-

ance and registration information program for provi-

sions relating to information system, in subsec. (c), 

provisions relating to commercial motor vehicle driver 

safety program for provisions relating to demonstra-

tion project, in subsec. (d), provisions relating to coop-

erative agreements, grants, and contracts for provi-

sions relating to review of State systems, and in sub-

sec. (e), provisions relating to information availability 

and privacy protection policy for provisions relating to 

regulations, and striking out subsecs. (f) and (g), which 

related to report to Congress and authorization of ap-

propriations, respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 5102 of Pub. L. 114–94 effective 

Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as 

a note under section 5313 of Title 5, Government Orga-

nization and Employees. 

Amendment by section 5101(e)(2) of Pub. L. 114–94 ef-

fective Oct. 1, 2016, see section 5101(f) of Pub. L. 114–94, 

set out as a note under section 31102 of this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

COMMERCIAL VEHICLE INFORMATION SYSTEMS AND 

NETWORKS DEPLOYMENT 

Pub. L. 109–59, title IV, § 4126, Aug. 10, 2005, 119 Stat. 

1738, as amended by Pub. L. 114–94, div. A, title V, 

§ 5105(f)(1), Dec. 4, 2015, 129 Stat. 1529, which required 

the Secretary of Transportation to carry out a com-

mercial vehicle information systems and networks pro-

gram and provided for grants for deployment, was re-

pealed by Pub. L. 114–94, div. A, title V, § 5101(e)(5), Dec. 

4, 2015, 129 Stat. 1525, effective Oct. 1, 2016. 

[§ 31107. Repealed. Pub. L. 114–94, div. A, title V, 
§ 5101(e)(3), Dec. 4, 2015, 129 Stat. 1525] 

Section, added Pub. L. 109–59, title IV, § 4110(a)(2), 

Aug. 10, 2005, 119 Stat. 1721; amended Pub. L. 112–141, 

div. C, title II, § 32603(h), July 6, 2012, 126 Stat. 808, re-

lated to border enforcement grants. 

A prior section 31107, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 992; Pub. L. 105–178, title IV, § 4004(b), 

June 9, 1998, 112 Stat. 400; Pub. L. 106–159, title I, 

§ 103(d), Dec. 9, 1999, 113 Stat. 1754; Pub. L. 108–88, 

§ 7(c)(1), Sept. 30, 2003, 117 Stat. 1120; Pub. L. 108–202, 

§ 11(c)(1), Feb. 29, 2004, 118 Stat. 490; Pub. L. 108–224, 

§ 9(c)(1), Apr. 30, 2004, 118 Stat. 638; Pub. L. 108–263, 

§ 9(c)(1), June 30, 2004, 118 Stat. 709; Pub. L. 108–280, 

§ 9(c)(1), July 30, 2004, 118 Stat. 886; Pub. L. 108–310, 

§ 7(c)(1), Sept. 30, 2004, 118 Stat. 1153; Pub. L. 109–14, 

§ 6(c)(1), May 31, 2005, 119 Stat. 330; Pub. L. 109–20, 

§ 6(c)(1), July 1, 2005, 119 Stat. 352; Pub. L. 109–35, 

§ 6(c)(1), July 20, 2005, 119 Stat. 385; Pub. L. 109–37, 

§ 6(c)(1), July 22, 2005, 119 Stat. 400; Pub. L. 109–40, 

§ 6(c)(1), July 28, 2005, 119 Stat. 417, related to contract 

authority funding for information systems, prior to re-

peal by Pub. L. 109–59, title IV, § 4110(a)(2), Aug. 10, 2005, 

119 Stat. 1721.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2016, subject to a transition 

provision, see section 5101(f), (g) of Pub. L. 114–94, set 

out as Effective Date of 2015 Amendment and Transi-

tion notes under section 31102 of this title. 

§ 31108. Motor carrier research and technology 
program 

(a) RESEARCH, TECHNOLOGY, AND TECHNOLOGY 
TRANSFER ACTIVITIES.—

(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish and carry out a 
motor carrier and motor coach research and 
technology program. 

(2) MULTIYEAR PLAN.—The program must in-
clude a multi-year research plan that focuses 
on nonredundant innovative research and shall 
be coordinated with other research programs 
or projects ongoing or planned within the De-
partment of Transportation, as appropriate. 

(3) RESEARCH, DEVELOPMENT, AND TECH-
NOLOGY TRANSFER ACTIVITIES.—The Secretary 
may carry out under the program research, de-
velopment, technology, and technology trans-
fer activities with respect to—

(A) the causes of accidents, injuries, and 
fatalities involving commercial motor vehi-
cles; 

(B) means of reducing the number and se-
verity of accidents, injuries, and fatalities 
involving commercial motor vehicles; 

(C) improving the safety and efficiency of 
commercial motor vehicles through techno-
logical innovation and improvement; 

(D) improving technology used by enforce-
ment officers when conducting roadside in-
spections and compliance reviews to in-
crease efficiency and information transfers; 
and 

(E) increasing the safety and security of 
hazardous materials transportation.

(4) TESTS AND DEVELOPMENT.—The Secretary 
may test, develop, or assist in testing and de-
veloping any material, invention, patented ar-
ticle, or process related to the research and 
technology program. 

(5) TRAINING.—The Secretary may use the 
funds made available to carry out this section 
for training or education of commercial motor 
vehicle safety personnel, including training in 
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accident reconstruction and detection of con-
trolled substances or other contraband and 
stolen cargo or vehicles. 

(6) PROCEDURES.—The Secretary may carry 
out this section—

(A) independently; 
(B) in cooperation with other Federal de-

partments, agencies, and instrumentalities 
and Federal laboratories; or 

(C) by making grants to, or entering into 
contracts and cooperative agreements with, 
any Federal laboratory, State agency, au-
thority, association, institution, for-profit 
or nonprofit corporation, organization, for-
eign country, or person.

(7) DEVELOPMENT AND PROMOTION OF USE OF 
PRODUCTS.—The Secretary shall use funds 
made available to carry out this section to de-
velop, administer, communicate, and promote 
the use of products of research, technology, 
and technology transfer programs under this 
section.

(b) COLLABORATIVE RESEARCH AND DEVELOP-
MENT.—

(1) IN GENERAL.—To advance innovative solu-
tions to problems involving commercial motor 
vehicle and motor carrier safety, security, and 
efficiency, and to stimulate the deployment of 
emerging technology, the Secretary may carry 
out, on a cost-shared basis, collaborative re-
search and development with—

(A) non-Federal entities, including State 
and local governments, foreign governments, 
colleges and universities, corporations, in-
stitutions, partnerships, and sole proprietor-
ships that are incorporated or established 
under the laws of any State; and 

(B) Federal laboratories.

(2) COOPERATIVE AGREEMENTS.—In carrying 
out this subsection, the Secretary may enter 
into cooperative research and development 
agreements (as defined in section 12 of the Ste-
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a)). 

(3) COST SHARING.—
(A) FEDERAL SHARE.—The Federal share of 

the cost of activities carried out under a co-
operative research and development agree-
ment entered into under this subsection 
shall not exceed 50 percent; except that, if 
there is substantial public interest or ben-
efit associated with any such activity, the 
Secretary may approve a greater Federal 
share. 

(B) TREATMENT OF DIRECTLY INCURRED NON-
FEDERAL COSTS.—All costs directly incurred 
by the non-Federal partners, including per-
sonnel, travel, and hardware or software de-
velopment costs, shall be credited toward 
the non-Federal share of the cost of the ac-
tivities described in subparagraph (A).

(4) USE OF TECHNOLOGY.—The research, de-
velopment, or use of a technology under a co-
operative research and development agree-
ment entered into under this subsection, in-
cluding the terms under which the technology 
may be licensed and the resulting royalties 
may be distributed, shall be subject to the 
Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3701 et seq.). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 993; 
Pub. L. 109–59, title IV, § 4111(a), Aug. 10, 2005, 119 
Stat. 1722.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31108 .......... (uncodified). Dec. 18, 1991, Pub. L. 102–240, 
§ 4002(j), 105 Stat. 2144. 

The words ‘‘safety duties and powers’’ are substituted 

for ‘‘safety functions’’ for clarity and consistency in 

the revised title. The reference to fiscal year 1992 is 

omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 

1980, referred to in subsec. (b)(4), is Pub. L. 96–480, Oct. 

21, 1980, 94 Stat. 2311, as amended, which is classified 

generally to chapter 63 (§ 3701 et seq.) of Title 15, Com-

merce and Trade. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 3701 of Title 15 and Tables. 

AMENDMENTS 

2005—Pub. L. 109–59 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: ‘‘Not more than $lllll may be appropriated 

to the Secretary of Transportation for the fiscal year 

ending September 30, 19l, to carry out the safety du-

ties and powers of the Federal Highway Administra-

tion.’’

[§ 31109. Repealed. Pub. L. 114–94, div. A, title V, 
§ 5101(e)(4), Dec. 4, 2015, 129 Stat. 1525] 

Section, added Pub. L. 109–59, title IV, § 4109(b)(1), 

Aug. 10, 2005, 119 Stat. 1721, related to performance and 

registration information system management.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2016, subject to a transition 

provision, see section 5101(f), (g) of Pub. L. 114–94, set 

out as Effective Date of 2015 Amendment and Transi-

tion notes under section 31102 of this title. 

§ 31110. Authorization of appropriations 

(a) ADMINISTRATIVE EXPENSES.—There are au-
thorized to be appropriated from the Highway 
Trust Fund (other than the Mass Transit Ac-
count) for the Secretary of Transportation to 
pay administrative expenses of the Federal 
Motor Carrier Safety Administration—

(1) $360,000,000 for fiscal year 2022; 
(2) $367,500,000 for fiscal year 2023; 
(3) $375,000,000 for fiscal year 2024; 
(4) $382,500,000 for fiscal year 2025; and 
(5) $390,000,000 for fiscal year 2026.

(b) USE OF FUNDS.—The funds authorized by 
this section shall be used for—

(1) personnel costs; 
(2) administrative infrastructure; 
(3) rent; 
(4) information technology; 
(5) programs for research and technology, in-

formation management, regulatory develop-
ment, and the administration of performance 
and registration information systems manage-
ment under section 31106(b); 

(6) programs for outreach and education 
under subsection (c); 
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(7) other operating expenses; 
(8) conducting safety reviews of new opera-

tors; and 
(9) such other expenses as may from time to 

time become necessary to implement statu-
tory mandates of the Federal Motor Carrier 
Safety Administration not funded from other 
sources.

(c) OUTREACH AND EDUCATION PROGRAM.—
(1) IN GENERAL.—The Secretary may con-

duct, through any combination of grants, con-
tracts, cooperative agreements, and other ac-
tivities, an internal and external outreach and 
education program to be administered by the 
Administrator of the Federal Motor Carrier 
Safety Administration. The program author-
ized under this subsection may support, in ad-
dition to funds otherwise available for such 
purposes, the recognition, prevention, and re-
porting of human trafficking, while deferring 
to existing resources, as practicable. 

(2) FEDERAL SHARE.—The Federal share of an 
outreach and education project for which a 
grant, contract, or cooperative agreement is 
made under this subsection may be up to 100 
percent of the cost of the project. 

(3) FUNDING.—From amounts made available 
under subsection (a), the Secretary shall make 
available not more than $4,000,000 each fiscal 
year to carry out this subsection.

(d) CONTRACT AUTHORITY; INITIAL DATE OF 
AVAILABILITY.—Amounts authorized from the 
Highway Trust Fund (other than the Mass Tran-
sit Account) by this section shall be available 
for obligation on the date of their apportion-
ment or allocation or on October 1 of the fiscal 
year for which they are authorized, whichever 
occurs first. 

(e) FUNDING AVAILABILITY.—Amounts made 
available under this section shall remain avail-
able until expended. 

(f) CONTRACTUAL OBLIGATION.—The approval of 
funds by the Secretary under this section is a 
contractual obligation of the Federal Govern-
ment for payment of the Federal Government’s 
share of costs. 

(Added Pub. L. 114–94, div. A, title V, § 5103(a), 
Dec. 4, 2015, 129 Stat. 1526; amended Pub. L. 
115–99, § 3, Jan. 3, 2018, 131 Stat. 2242; Pub. L. 
117–58, div. B, title III, § 23001(a), Nov. 15, 2021, 135 
Stat. 756.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58 added subsec. (a) and 

struck out former subsec. (a) which authorized appro-

priations for administrative expenses of the Federal 

Motor Carrier Safety Administration for fiscal years 

2016 to 2020. 
2018—Subsec. (c)(1). Pub. L. 115–99 inserted at end 

‘‘The program authorized under this subsection may 

support, in addition to funds otherwise available for 

such purposes, the recognition, prevention, and report-

ing of human trafficking, while deferring to existing re-

sources, as practicable.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

SUBCHAPTER II—LENGTH AND WIDTH 
LIMITATIONS 

§ 31111. Length limitations 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AUTOMOBILE TRANSPORTER.—The term 
‘‘automobile transporter’’ means any vehicle 
combination designed and used for the trans-
port of assembled highway vehicles, including 
truck camper units. An automobile trans-
porter shall not be prohibited from the trans-
port of cargo or general freight on a backhaul, 
so long as it complies with weight limitations 
for a truck tractor and semitrailer combina-
tion. 

(2) MAXI-CUBE VEHICLE.—The term ‘‘maxi-
cube vehicle’’ means a truck tractor combined 
with a semitrailer and a separable property-
carrying unit designed to be loaded and un-
loaded through the semitrailer, with the 
length of the separable property-carrying unit 
being not more than 34 feet and the length of 
the vehicle combination being not more than 
65 feet. 

(3) TRUCK TRACTOR.—The term ‘‘truck trac-
tor’’ means—

(A) a non-property-carrying power unit 
that operates in combination with a 
semitrailer or trailer; or 

(B) a power unit that carries as property 
motor vehicles when operating in combina-
tion with a semitrailer in transporting 
motor vehicles or any other commodity, in-
cluding cargo or general freight on a 
backhaul.

(4) DRIVEAWAY SADDLEMOUNT VEHICLE TRANS-
PORTER COMBINATION.—The term ‘‘driveaway 
saddlemount vehicle transporter combina-
tion’’ means a vehicle combination designed 
and specifically used to tow up to 3 trucks or 
truck tractors, each connected by a saddle to 
the frame or fifth-wheel of the forward vehicle 
of the truck or truck tractor in front of it. 
Such combination may include one fullmount. 

(5) BACKHAUL.—The term ‘‘backhaul’’ means 
the return trip of a vehicle transporting cargo 
or general freight, especially when carrying 
goods back over all or part of the same route. 

(6) TRAILER TRANSPORTER TOWING UNIT.—The 
term ‘‘trailer transporter towing unit’’ means 
a power unit that is not used to carry property 
when operating in a towaway trailer trans-
porter combination. 

(7) TOWAWAY TRAILER TRANSPORTER COMBINA-
TION.—The term ‘‘towaway trailer transporter 
combination’’ means a combination of vehicles 
consisting of a trailer transporter towing unit 
and 2 trailers or semitrailers—

(A) with a total weight that does not ex-
ceed 26,000 pounds; and 

(B) in which the trailers or semitrailers 
carry no property and constitute inventory 
property of a manufacturer, distributor, or 
dealer of such trailers or semitrailers.

(b) GENERAL LIMITATIONS.—(1) Except as pro-
vided in this section, a State may not prescribe 
or enforce a regulation of commerce that—
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(A) imposes a vehicle length limitation of 
less than 45 feet on a bus, of less than 48 feet 
on a semitrailer operating in a truck tractor-
semitrailer combination, or of less than 28 feet 
on a semitrailer or trailer operating in a truck 
tractor-semitrailer-trailer combination, on 
any segment of the Dwight D. Eisenhower Sys-
tem of Interstate and Defense Highways (ex-
cept a segment exempted under subsection (f) 
of this section) and those classes of qualifying 
Federal-aid Primary System highways des-
ignated by the Secretary of Transportation 
under subsection (e) of this section; 

(B) imposes an overall length limitation on 
a commercial motor vehicle operating in a 
truck tractor-semitrailer or truck tractor-
semitrailer-trailer combination; 

(C) has the effect of prohibiting the use of a 
semitrailer or trailer of the same dimensions 
as those that were in actual and lawful use in 
that State on December 1, 1982; 

(D) imposes a vehicle length limitation of 
not less than or more than 97 feet on all 
driveaway saddlemount vehicle transporter 
combinations; 

(E) has the effect of prohibiting the use of an 
existing semitrailer or trailer, of not more 
than 28.5 feet in length, in a truck tractor-
semitrailer-trailer combination if the 
semitrailer or trailer was operating lawfully 
on December 1, 1982, within a 65-foot overall 
length limit in any State; 

(F) imposes a limitation of less than 46 feet 
on the distance from the kingpin to the center 
of the rear axle on trailers used exclusively or 
primarily in connection with motorsports 
competition events; 

(G) imposes a vehicle length limitation of 
less than 80 feet on a stinger-steered auto-
mobile transporter with a front overhang of 
less than 4 feet and a rear overhang of less 
than 6 feet; or 

(H) has the effect of imposing an overall 
length limitation of less than 82 feet on a 
towaway trailer transporter combination.

(2) A length limitation prescribed or enforced 
by a State under paragraph (1)(A) of this sub-
section applies only to a semitrailer or trailer 
and not to a truck tractor. 

(c) MAXI-CUBE AND VEHICLE COMBINATION LIMI-
TATIONS.—A State may not prohibit a maxi-cube 
vehicle or a commercial motor vehicle combina-
tion consisting of a truck tractor and 2 trailing 
units on any segment of the Dwight D. Eisen-
hower System of Interstate and Defense High-
ways (except a segment exempted under sub-
section (f) of this section) and those classes of 
qualifying Federal-aid Primary System high-
ways designated by the Secretary under sub-
section (e) of this section. 

(d) EXCLUSION OF SAFETY AND ENERGY CON-
SERVATION DEVICES.—Length calculated under 
this section does not include a safety or energy 
conservation device the Secretary decides is 
necessary for safe and efficient operation of a 
commercial motor vehicle. However, such a de-
vice may not have by its design or use the abil-
ity to carry cargo. 

(e) QUALIFYING HIGHWAYS.—The Secretary by 
regulation shall designate as qualifying Federal-
aid Primary System highways those highways of 

the Federal-aid Primary System in existence on 
June 1, 1991, that can accommodate safely the 
applicable vehicle lengths provided in this sec-
tion. 

(f) EXEMPTIONS.—(1) If the chief executive offi-
cer of a State, after consulting under paragraph 
(2) of this subsection, decides a segment of the 
Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely ac-
commodating a commercial motor vehicle hav-
ing a length described in subsection (b)(1)(A) of 
this section or the motor vehicle combination 
described in subsection (c) of this section, the 
chief executive officer may notify the Secretary 
of that decision and request the Secretary to ex-
empt that segment from either or both provi-
sions. 

(2) Before making a decision under paragraph 
(1) of this subsection, the chief executive officer 
shall consult with units of local government in 
the State in which the segment of the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways is located and with the chief executive 
officer of any adjacent State that may be di-
rectly affected by the exemption. As part of the 
consultations, consideration shall be given to 
any potential alternative route that serves the 
area in which the segment is located and can 
safely accommodate a commercial motor vehi-
cle having a length described in subsection 
(b)(1)(A) of this section or the motor vehicle 
combination described in subsection (c) of this 
section. 

(3) A chief executive officer’s notification 
under this subsection must include specific evi-
dence of safety problems supporting the officer’s 
decision and the results of consultations about 
alternative routes. 

(4)(A) If the Secretary decides, on request of a 
chief executive officer or on the Secretary’s own 
initiative, a segment of the Dwight D. Eisen-
hower System of Interstate and Defense High-
ways is not capable of safely accommodating a 
commercial motor vehicle having a length de-
scribed in subsection (b)(1)(A) of this section or 
the motor vehicle combination described in sub-
section (c) of this section, the Secretary shall 
exempt the segment from either or both of those 
provisions. Before making a decision under this 
paragraph, the Secretary shall consider any pos-
sible alternative route that serves the area in 
which the segment is located. 

(B) The Secretary shall make a decision about 
a specific segment not later than 120 days after 
the date of receipt of notification from a chief 
executive officer under paragraph (1) of this sub-
section or the date on which the Secretary initi-
ates action under subparagraph (A) of this para-
graph, whichever is applicable. If the Secretary 
finds the decision will not be made in time, the 
Secretary immediately shall notify Congress, 
giving the reasons for the delay, information 
about the resources assigned, and the projected 
date for the decision. 

(C) Before making a decision, the Secretary 
shall give an interested person notice and an op-
portunity for comment. If the Secretary ex-
empts a segment under this subsection before 
the final regulations under subsection (e) of this 
section are prescribed, the Secretary shall in-
clude the exemption as part of the final regula-



Page 842TITLE 49—TRANSPORTATION§ 31111

tions. If the Secretary exempts the segment 
after the final regulations are prescribed, the 
Secretary shall publish the exemption as an 
amendment to the final regulations. 

(g) ACCOMMODATING SPECIALIZED EQUIPMENT.—
In prescribing regulations to carry out this sec-
tion, the Secretary may make decisions nec-
essary to accommodate specialized equipment, 
including automobile and vessel transporters 
and maxi-cube vehicles. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 993; 
Pub. L. 104–88, title I, § 104(b), Dec. 29, 1995, 109 
Stat. 919; Pub. L. 105–178, title IV, § 4005, June 9, 
1998, 112 Stat. 400; Pub. L. 109–59, title IV, § 4141, 
Aug. 10, 2005, 119 Stat. 1746; Pub. L. 110–244, title 
III, § 301(r), June 6, 2008, 122 Stat. 1617; Pub. L. 
114–94, div. A, title V, §§ 5520, 5523(a), (b), Dec. 4, 
2015, 129 Stat. 1558–1560.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31111(a)(1) .. 49 App.:2311(f)(2). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2097, § 411(f)(2); 
added Oct. 18, 1986, Pub. L. 
99–500, § 101(l) [H.R. 5205, 
§ 324(a)], 100 Stat. 1783–308, 
and Oct. 30, 1986, Pub. L. 
99–591, § 101(l) [H.R. 5205, 
§ 324(a)], 100 Stat. 3341–308; 
Dec. 22, 1987, Pub. L. 
100–202, § 106, 101 Stat. 
1329–433. 

31111(a)(2) .. 49 App.:2311(f)(1). Jan. 6, 1983, Pub. L. 97–424, 
§ 411(f)(1), 96 Stat. 2160; 
Oct. 18, 1986, Pub. L. 
99–500, § 101(l) [H.R. 5205, 
§ 324(a)], 100 Stat. 1783–308; 
Oct. 30, 1986, Pub. L. 
99–591, § 101(l) [H.R. 5205, 
§ 324(a)], 100 Stat. 3341–308; 
Dec. 22, 1987, Pub. L. 
100–202, § 106, 101 Stat. 
1329–433. 

31111(b) ...... 49 App.:2311(a). Jan. 6, 1983, Pub. L. 97–424, 
§ 411(a), 96 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–554, 
§ 104(a), 98 Stat. 2831; Dec. 
18, 1991, Pub. L. 102–240, 
§ 4006(b)(1), 105 Stat. 2151. 

49 App.:2311(b). Jan. 6, 1983, Pub. L. 97–424, 
§ 411(b), (g), (h), 96 Stat. 
2159, 2160. 

31111(c) ...... 49 App.:2311(c). Jan. 6, 1983, Pub. L. 97–424, 
§ 411(c), 96 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–554, 
§ 104(b), 98 Stat. 2831; Oct. 
18, 1986, Pub. L. 99–500, 
§ 101(l) [H.R. 5205, § 324(b)], 
100 Stat. 1783–308; Oct. 30, 
1986, Pub. L. 99–591, § 101(l) 
[H.R. 5205, § 324(b)], 100 
Stat. 3341–308; Dec. 22, 
1987, Pub. L. 100–202, § 106, 
101 Stat. 1329–433. 

31111(d) ...... 49 App.:2311(h). 
31111(e) ...... 49 App.:2311(e). Jan. 6, 1983, Pub. L. 97–424, 

§ 411(e), 96 Stat. 2160; Dec. 
18, 1991, Pub. L. 102–240, 
§ 4006(c), 105 Stat. 2151. 

31111(f) ....... 49 App.:2311(i). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2097, § 411(i); added 
Oct. 30, 1984, Pub. L. 
98–554, § 102, 98 Stat. 2829. 

31111(g) ...... 49 App.:2311(d). Jan. 6, 1983, Pub. L. 97–424, 
§ 411(d), 96 Stat. 2160; Apr. 
2, 1987, Pub. L. 100–17, 
§ 133(a)(7), 101 Stat. 171; 
Nov. 5, 1990, Pub. L. 
101–516, § 327(a), 104 Stat. 
2182. 

49 App.:2311(g). 

In this section, the words ‘‘Dwight D. Eisenhower 

System of Interstate and Defense Highways’’ are sub-

stituted for ‘‘National System of Interstate and De-

fense Highways’’ because of the Act of October 15, 1990 

(Public Law 101–427, 104 Stat. 927). 

In subsection (a), the word ‘‘property’’ is substituted 

for ‘‘cargo’’ for consistency in the revised title. 

Subsection (b)(1) is substituted for 49 App.:2311(a) and 

(b) (2d–last sentences) to eliminate unnecessary words 

and for consistency in the revised title and with other 

titles of the United States Code. Hyphens are used in 

describing the combinations ‘‘truck tractor-

semitrailer’’ and ‘‘truck tractor-semitrailer-trailer’’ 

for consistency. In clause (D), the word ‘‘actually’’ is 

omitted as surplus. 
Subsection (b)(2) is substituted for 49 App.:2311(b) (1st 

sentence) because of the restatement. 
In subsection (d), the words ‘‘such as rear view mir-

rors, turn signal lamps, marker lamps, steps and 

handholds for entry and egress, flexible fender exten-

sions, mudflaps and splash and spray suppressant de-

vices, load-induced tire bulge, refrigeration units or air 

compressors and other devices’’ are omitted as unneces-

sary and because most items listed relate to width 

rather than length. 
In subsection (e), the words ‘‘by regulation’’ are 

added for clarity. The words ‘‘subject to the provisions 

of subsections (a) and (c) of this section’’ are omitted 

as surplus. The text of 49 App.:2311(e)(2) and (3) is omit-

ted as executed. 
In subsection (f), the word ‘‘commercial’’ is added be-

fore ‘‘motor vehicle’’ for consistency. 
In subsection (f)(4)(C), the reference to regulations 

prescribed under subsection (e) is substituted for the 

reference in the source to regulations issued under sub-

section (a) to be more precise. The word ‘‘amendment’’ 

is substituted for ‘‘revision’’ for consistency in the re-

vised title. 
Subsection (g) is substituted for 49 App.:2311(d) to 

eliminate unnecessary words. The Secretary’s general 

authority to prescribe regulations is provided in 

49:322(a). The word ‘‘vessel’’ is substituted for ‘‘boat’’ 

because of 1:3. The text of 49 App.:2311(g) is omitted as 

executed.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–94, § 5520(a), struck 

out ‘‘specifically’’ before ‘‘for the transport’’ and in-

serted at end ‘‘An automobile transporter shall not be 

prohibited from the transport of cargo or general 

freight on a backhaul, so long as it complies with 

weight limitations for a truck tractor and semitrailer 

combination.’’
Subsec. (a)(3)(B). Pub. L. 114–94, § 5520(b), struck out 

‘‘only’’ before ‘‘motor vehicles when operating’’ and in-

serted ‘‘or any other commodity, including cargo or 

general freight on a backhaul’’ before period at end. 
Subsec. (a)(5). Pub. L. 114–94, § 5520(c), added par. (5). 
Subsec. (a)(6), (7). Pub. L. 114–94, § 5523(a), added pars. 

(6) and (7). 
Subsec. (b)(1)(G). Pub. L. 114–94, § 5520(d), added sub-

par. (G). 
Subsec. (b)(1)(H). Pub. L. 114–94, § 5523(b), added sub-

par. (H). 
2008—Subsec. (a)(4). Pub. L. 110–244, § 301(r)(1), in 

heading, substituted ‘‘Driveaway saddlemount’’ for 

‘‘Drive-away saddlemount with fullmount’’, and, in 

text, substituted ‘‘driveaway saddlemount’’ for ‘‘drive-

away saddlemount with fullmount’’ and inserted at end 

‘‘Such combination may include one fullmount.’’
Subsec. (b)(1)(D). Pub. L. 110–244, § 301(r)(2), sub-

stituted ‘‘all driveaway saddlemount’’ for ‘‘a driveaway 

saddlemount with fullmount’’. 
2005—Subsec. (a)(4). Pub. L. 109–59, § 4141(a), added 

par. (4). 
Subsec. (b)(1)(D) to (F). Pub. L. 109–59, § 4141(b), added 

subpar. (D) and redesignated former subpars. (D) and 

(E) as (E) and (F), respectively. 
1998—Subsec. (a). Pub. L. 105–178, § 4005(1), substituted 

‘‘section, the following definitions apply:’’ for ‘‘sec-

tion—’’ in introductory provisions. 
Subsec. (a)(1). Pub. L. 105–178, § 4005(5), added par. (1). 

Former par. (1) redesignated (2). 
Pub. L. 105–178, § 4005(2), inserted ‘‘MAXI-CUBE VEHI-

CLE.—The term’’ after ‘‘(1)’’. 
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1 So in original. Probably should be ‘‘State.’’

Subsec. (a)(2). Pub. L. 105–178, § 4005(4), redesignated 

par. (1) as (2). Former par. (2) redesignated (3). 

Pub. L. 105–178, § 4005(3), inserted ‘‘TRUCK TRACTOR.—

The term’’ after ‘‘(2)’’. 

Subsec. (a)(3). Pub. L. 105–178, § 4005(4), redesignated 

par. (2) as (3). 

1995—Subsec. (b)(1)(E). Pub. L. 104–88 added subpar. 

(E).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 31112. Property-carrying unit limitation 

(a) DEFINITIONS.—In this section—
(1) ‘‘property-carrying unit’’ means any part 

of a commercial motor vehicle combination 
(except the truck tractor) used to carry prop-
erty, including a trailer, a semitrailer, or the 
property-carrying section of a single unit 
truck, but not including a trailer or a 
semitrailer transported as part of a towaway 
trailer transporter combination (as defined in 
section 31111(a)). 

(2) the length of the property-carrying units 
of a commercial motor vehicle combination is 
the length measured from the front of the first 
property-carrying unit to the rear of the last 
property-carrying unit.

(b) GENERAL LIMITATIONS.—A State may not 
allow by any means the operation, on any seg-
ment of the Dwight D. Eisenhower System of 
Interstate and Defense Highways and those 
classes of qualifying Federal-aid Primary Sys-
tem highways designated by the Secretary of 
Transportation under section 31111(e) of this 
title, of any commercial motor vehicle combina-
tion (except a vehicle or load that cannot be dis-
mantled easily or divided easily and that has 
been issued a special permit under applicable 
State law) with more than one property-car-
rying unit (not including the truck tractor) 
whose property-carrying units are more than—

(1) the maximum combination trailer, 
semitrailer, or other type of length limitation 
allowed by law or regulation of that State be-
fore June 2, 1991; or 

(2) the length of the property-carrying units 
of those commercial motor vehicle combina-
tions, by specific configuration, in actual, law-
ful operation on a regular or periodic basis (in-
cluding continuing seasonal operation) in that 
State before June 2, 1991.

(c) SPECIAL RULES FOR WYOMING, OHIO, ALAS-
KA, IOWA, NEBRASKA, KANSAS, AND OREGON.—In 
addition to the vehicles allowed under sub-
section (b) of this section—

(1) Wyoming may allow the operation of ad-
ditional vehicle configurations not in actual 
operation on June 1, 1991, but authorized by 
State law not later than November 3, 1992, if 
the vehicle configurations comply with the 

single axle, tandem axle, and bridge formula 
limits in section 127(a) of title 23 and are not 
more than 117,000 pounds gross vehicle weight; 

(2) Ohio may allow the operation of commer-
cial motor vehicle combinations with 3 prop-
erty-carrying units of 28.5 feet each (not in-
cluding the truck tractor) not in actual oper-
ation on June 1, 1991, to be operated in Ohio on 
the 1-mile segment of Ohio State Route 7 that 
begins at and is south of exit 16 of the Ohio 
Turnpike; 

(3) Alaska may allow the operation of com-
mercial motor vehicle combinations that were 
not in actual operation on June 1, 1991, but 
were in actual operation before July 6, 1991; 

(4) Iowa may allow the operation on Inter-
state Route 29 between Sioux City, Iowa, and 
the border between Iowa and South Dakota or 
on Interstate Route 129 between Sioux City, 
Iowa, and the border between Iowa and Ne-
braska of commercial motor vehicle combina-
tions with trailer length, semitrailer length, 
and property-carrying unit length allowed by 
law or regulation and in actual lawful oper-
ation on a regular or periodic basis (including 
continued seasonal operation) in South Da-
kota or Nebraska, respectively, before June 2, 
1991; 

(5) Nebraska and Kansas may allow the oper-
ation of a truck tractor and 2 trailers or 
semitrailers not in actual lawful operation on 
a regular or periodic basis on June 1, 1991, if 
the length of the property-carrying units does 
not exceed 81 feet 6 inches and such combina-
tion is used only to transport equipment uti-
lized by custom harvesters under contract to 
agricultural producers to harvest one or more 
of wheat, soybeans, and milo during the har-
vest months for such crops, as defined by the 
relevant state;1 and 

(6) Oregon may allow the operation of a 
truck tractor and 2 property-carrying units 
not in actual lawful operation on a regular or 
periodic basis on June 1, 1991, if—

(A) the length of the property-carrying 
units does not exceed 82 feet 8 inches; 

(B) the combination is used only to trans-
port sugar beets; and 

(C) the operation occurs on United States 
Route 20, United States Route 26, United 
States Route 30, or Oregon Route 201 in the 
vicinity, or between any, of—

(i) Vale, Oregon; 
(ii) Ontario, Oregon; or 
(iii) Nyssa, Oregon.

(d) ADDITIONAL LIMITATIONS.—(1) A commer-
cial motor vehicle combination whose operation 
in a State is not prohibited under subsections 
(b) and (c) of this section may continue to oper-
ate in the State on highways described in sub-
section (b) only if at least in compliance with all 
State laws, regulations, limitations, and condi-
tions, including routing-specific and configura-
tion-specific designations and all other restric-
tions in force in the State on June 1, 1991. How-
ever, subject to regulations prescribed by the 
Secretary under subsection (g)(2) of this section, 
the State may make minor adjustments of a 
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2 See 1996 Amendment note below. 
3 So in original. 

temporary and emergency nature to route des-
ignations and vehicle operating restrictions in 
effect on June 1, 1991, for specific safety pur-
poses and road construction. 

(2) This section does not prevent a State from 
further restricting in any way or prohibiting the 
operation of any commercial motor vehicle com-
bination subject to this section, except that a 
restriction or prohibition shall be consistent 
with this section and sections 31113(a) and (b) 
and 31114 of this title. 

(3) A State making a minor adjustment of a 
temporary and emergency nature as authorized 
by paragraph (1) of this subsection or further re-
stricting or prohibiting the operation of a com-
mercial motor vehicle combination as author-
ized by paragraph (2) of this subsection shall ad-
vise the Secretary not later than 30 days after 
the action. The Secretary shall publish a notice 
of the action in the Federal Register. 

(4) 2 Nebraska may continue to allow to be op-
erated under paragraphs (b)(1) and (b)(2) of this 
section,3 the State of Nebraska may allow 
longer combination vehicles that were not in ac-
tual operation on June 1, 1991 to be operated 
within its boundaries to transport sugar beets 
from the field where such sugar beets are har-
vested to storage, market, factory or stockpile 
or from stockpile to storage, market or factory. 
This provision shall expire on February 28, 1998. 

(e) LIST OF STATE LENGTH LIMITATIONS.—(1) 
Not later than February 16, 1992, each State 
shall submit to the Secretary for publication a 
complete list of State length limitations appli-
cable to commercial motor vehicle combina-
tions operating in the State on the highways de-
scribed in subsection (b) of this section. The list 
shall indicate the applicable State laws and reg-
ulations associated with the length limitations. 
If a State does not submit the information as re-
quired, the Secretary shall complete and file the 
information for the State. 

(2) Not later than March 17, 1992, the Secretary 
shall publish an interim list in the Federal Reg-
ister consisting of all information submitted 
under paragraph (1) of this subsection. The Sec-
retary shall review for accuracy all information 
submitted by a State under paragraph (1) and 
shall solicit and consider public comment on the 
accuracy of the information. 

(3) A law or regulation may not be included on 
the list submitted by a State or published by the 
Secretary merely because it authorized, or could 
have authorized, by permit or otherwise, the op-
eration of commercial motor vehicle combina-
tions not in actual operation on a regular or 
periodic basis before June 2, 1991. 

(4) Except as revised under this paragraph or 
paragraph (5) of this subsection, the list shall be 
published as final in the Federal Register not 
later than June 15, 1992. In publishing the final 
list, the Secretary shall make any revisions nec-
essary to correct inaccuracies identified under 
paragraph (2) of this subsection. After publica-
tion of the final list, commercial motor vehicle 
combinations prohibited under subsection (b) of 
this section may not operate on the Dwight D. 
Eisenhower System of Interstate and Defense 

Highways and other Federal-aid Primary Sys-
tem highways designated by the Secretary ex-
cept as published on the list. The list may be 
combined by the Secretary with the list re-
quired under section 127(d) of title 23. 

(5) On the Secretary’s own motion or on re-
quest by any person (including a State), the Sec-
retary shall review the list published under 
paragraph (4) of this subsection. If the Secretary 
decides there is reason to believe a mistake was 
made in the accuracy of the list, the Secretary 
shall begin a proceeding to decide whether a 
mistake was made. If the Secretary decides 
there was a mistake, the Secretary shall publish 
the correction. 

(f) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—This section may not be construed—

(1) to allow the operation on any segment of 
the Dwight D. Eisenhower System of Inter-
state and Defense Highways of a longer com-
bination vehicle prohibited under section 
127(d) of title 23; 

(2) to affect in any way the operation of a 
commercial motor vehicle having only one 
property-carrying unit; or 

(3) to affect in any way the operation in a 
State of a commercial motor vehicle with 
more than one property-carrying unit if the 
vehicle was in actual operation on a regular or 
periodic basis (including seasonal operation) 
in that State before June 2, 1991, that was au-
thorized under State law or regulation or law-
ful State permit.

(g) REGULATIONS.—(1) In carrying out this sec-
tion only, the Secretary shall define by regula-
tion loads that cannot be dismantled easily or 
divided easily. 

(2) Not later than June 15, 1992, the Secretary 
shall prescribe regulations establishing criteria 
for a State to follow in making minor adjust-
ments under subsection (d) of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 995; 
Pub. L. 104–59, title III, § 312(a)(3), Nov. 28, 1995, 
109 Stat. 584; Pub. L. 104–205, title III, § 352, Sept. 
30, 1996, 110 Stat. 2980; Pub. L. 105–66, title III, 
§ 343, Oct. 27, 1997, 111 Stat. 1449; Pub. L. 109–59, 
title IV, § 4112, Aug. 10, 2005, 119 Stat. 1724; Pub. 
L. 114–94, div. A, title V, § 5523(c)(1), Dec. 4, 2015, 
129 Stat. 1560; Pub. L. 114–113, div. L, title I, § 137, 
Dec. 18, 2015, 129 Stat. 2851; Pub. L. 116–6, div. G, 
title IV, § 423, Feb. 15, 2019, 133 Stat. 474.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31112(a)(1) .. 49 App.:2311(j)(7). Jan 6, 1983, Pub. L. 97–424, 96 
Stat. 2159, § 411(j); added 
Dec. 18, 1991, Pub. L. 
102–240, § 4006(a), 105 Stat. 
2148. 

31112(a)(2) .. 49 App.:2311(j)(3). 
31112(b) ...... 49 App.:2311(j)(1). 
31112(c) ...... 49 App.:2311(j)(2). 
31112(d) ...... 49 App.:2311(j)(4). 
31112(e) ...... 49 App.:2311(j)(5). 
31112(f) ....... 49 App.:2311(j)(6). 
31112(g)(1) .. 49 App.:2311(j)(9). 
31112(g)(2) .. 49 App.:2311(j)(8). 

In this section, the word ‘‘property’’ is substituted for 

‘‘cargo’’, and the word ‘‘law’’ is substituted for ‘‘stat-

ute’’, for consistency in the revised title. The words 

‘‘Dwight D. Eisenhower System of Interstate and De-

fense Highways’’ are substituted for ‘‘National System 

of Interstate and Defense Highways’’ because of the Act 

of October 15, 1990 (Public Law 101–427, 104 Stat. 927). 
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In subsections (b), before clause (1), and (g)(1), the 

words ‘‘dismantled easily or divided easily’’ are sub-

stituted for ‘‘easily dismantled or divided’’ for clarity. 

In subsection (e)(4), the words ‘‘Except as revised 

under this paragraph or paragraph (5) of this sub-

section’’ are substituted for ‘‘Except as modified pursu-

ant to subparagraph (B) or (E) of this subsection’’ for 

clarity.

Editorial Notes 

AMENDMENTS 

2019—Subsec. (c). Pub. L. 116–6 substituted ‘‘Kansas, 

and Oregon’’ for ‘‘and Kansas’’ in heading and added 

par. (6). 

2015—Subsec. (a)(1). Pub. L. 114–94 inserted before pe-

riod at end ‘‘, but not including a trailer or a 

semitrailer transported as part of a towaway trailer 

transporter combination (as defined in section 

31111(a))’’. 

Subsec. (c). Pub. L. 114–113, § 137(b)(1), substituted 

‘‘Nebraska, and Kansas’’ for ‘‘and Nebraska’’ in head-

ing. 

Subsec. (c)(3). Pub. L. 114–113, § 137(b)(2), substituted a 

semicolon for ‘‘; and’’ at end. 

Subsec. (c)(4). Pub. L. 114–113, § 137(b)(3), substituted 

‘‘; and’’ for period at end. 

Subsec. (c)(5). Pub. L. 114–113, § 137(a), substituted 

‘‘Nebraska and Kansas may’’ for ‘‘Nebraska may’’ and 

‘‘the relevant state’’ for ‘‘the State of Nebraska’’. 

2005—Subsec. (c). Pub. L. 109–59, § 4112(b), substituted 

‘‘Iowa, and Nebraska’’ for ‘‘and Iowa’’ in heading. 

Subsec. (c)(5). Pub. L. 109–59, § 4112(a), added par. (5). 

1997—Subsec. (d)(4). Pub. L. 105–66 substituted ‘‘Feb-

ruary 28, 1998’’ for ‘‘September 30, 1997’’. 

1996—Subsec. (d)(4). Pub. L. 104–205, which directed 

amendment of this section by adding a new subsection 

designated par. (4) without specifying where, was exe-

cuted by adding par. (4) to subsec. (d) to reflect the 

probable intent of Congress. 

1995—Subsec. (c). Pub. L. 104–59 substituted ‘‘Alaska, 

and Iowa’’ for ‘‘and Alaska’’ in heading and added par. 

(4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 31113. Width limitations 

(a) GENERAL LIMITATIONS.—(1) Except as pro-
vided in subsection (e) of this section, a State 
(except Hawaii) may not prescribe or enforce a 
regulation of commerce that imposes a vehicle 
width limitation of more or less than 102 inches 
on a commercial motor vehicle operating on—

(A) a segment of the Dwight D. Eisenhower 
System of Interstate and Defense Highways 
(except a segment exempted under subsection 
(e) of this section); 

(B) a qualifying Federal-aid highway des-
ignated by the Secretary of Transportation, 
with traffic lanes designed to be at least 12 
feet wide; or 

(C) a qualifying Federal-aid Primary System 
highway designated by the Secretary if the 
Secretary decides the designation is con-
sistent with highway safety.

(2) Notwithstanding paragraph (1) of this sub-
section, a State may continue to enforce a regu-
lation of commerce in effect on April 6, 1983, 
that applies to a commercial motor vehicle of 

more than 102 inches in width, until the date on 
which the State prescribes a regulation of com-
merce that complies with this subsection. 

(3) A Federal-aid highway (except an inter-
state highway) not designated under this sub-
section on June 5, 1984, may be designated under 
this subsection only with the agreement of the 
chief executive officer of the State in which the 
highway is located. 

(b) EXCLUSION OF SAFETY AND ENERGY CON-
SERVATION DEVICES.—Width calculated under 
this section does not include a safety or energy 
conservation device the Secretary decides is 
necessary for safe and efficient operation of a 
commercial motor vehicle. 

(c) SPECIAL USE PERMITS.—A State may grant 
a special use permit to a commercial motor ve-
hicle that is more than 102 inches in width. 

(d) STATE ENFORCEMENT.—Consistent with this 
section, a State may enforce a commercial 
motor vehicle width limitation of 102 inches on 
a segment of the Dwight D. Eisenhower System 
of Interstate and Defense Highways (except a 
segment exempted under subsection (e) of this 
section) or other qualifying Federal-aid highway 
designated by the Secretary. 

(e) EXEMPTIONS.—(1) If the chief executive offi-
cer of a State, after consulting under paragraph 
(2) of this subsection, decides a segment of the 
Dwight D. Eisenhower System of Interstate and 
Defense Highways is not capable of safely ac-
commodating a commercial motor vehicle hav-
ing the width provided in subsection (a) of this 
section, the chief executive officer may notify 
the Secretary of that decision and request the 
Secretary to exempt that segment from sub-
section (a) to allow the State to impose a width 
limitation of less than 102 inches for a vehicle 
(except a bus) on that segment. 

(2) Before making a decision under paragraph 
(1) of this subsection, the chief executive officer 
shall consult with units of local government in 
the State in which the segment of the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways is located and with the chief executive 
officer of any adjacent State that may be di-
rectly affected by the exemption. As part of the 
consultations, consideration shall be given to 
any potential alternative route that serves the 
area in which the segment is located and can 
safely accommodate a commercial motor vehi-
cle having the width provided for in subsection 
(a) of this section. 

(3) A chief executive officer’s notification 
under this subsection must include specific evi-
dence of safety problems supporting the officer’s 
decision and the results of consultations about 
alternative routes. 

(4)(A) If the Secretary decides, on request of a 
chief executive officer or on the Secretary’s own 
initiative, a segment of the Dwight D. Eisen-
hower System of Interstate and Defense High-
ways is not capable of safely accommodating a 
commercial motor vehicle having a width pro-
vided in subsection (a) of this section, the Sec-
retary shall exempt the segment from sub-
section (a) to allow the State to impose a width 
limitation of less than 102 inches for a vehicle 
(except a bus) on that segment. Before making a 
decision under this paragraph, the Secretary 
shall consider any possible alternative route 
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that serves the area in which the segment is lo-
cated. 

(B) The Secretary shall make a decision about 
a specific segment not later than 120 days after 
the date of receipt of notification from a chief 
executive officer under paragraph (1) of this sub-
section or the date on which the Secretary initi-
ates action under subparagraph (A) of this para-
graph, whichever is applicable. If the Secretary 
finds the decision will not be made in time, the 
Secretary immediately shall notify Congress, 
giving the reasons for the delay, information 
about the resources assigned, and the projected 
date for the decision. 

(C) Before making a decision, the Secretary 
shall give an interested person notice and an op-
portunity for comment. If the Secretary ex-
empts a segment under this subsection before 
the final regulations under subsection (a) of this 
section are prescribed, the Secretary shall in-
clude the exemption as part of the final regula-
tions. If the Secretary exempts the segment 
after the final regulations are prescribed, the 
Secretary shall publish the exemption as an 
amendment to the final regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 997.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31113(a) ...... 49 App.:2316(a), (f). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2097, § 416(a), (d), 
(f); added Apr. 5, 1983, Pub. 
L. 98–17, § 1(a), 97 Stat. 59; 
Oct. 30, 1984, Pub. L. 
98–554, §§ 103(1), 104(d), (e), 
105, 98 Stat. 2830, 2831. 

31113(b) ...... 49 App.:2316(b). Jan. 6, 1983, Pub. L. 97–424, 
96 Stat. 2097, § 416(b), (c); 
added Apr. 5, 1983, Pub. L. 
98–17, § 1(a), 97 Stat. 59. 

31113(c) ...... 49 App.:2316(c). 
31113(d) ...... 49 App.:2316(d). 
31113(e) ...... 49 App.:2316(e). Jan. 6, 1983, Pub. L. 97–424, 

96 Stat. 2097, § 416(e); 
added Oct. 30, 1984, Pub. L. 
98–554, § 103(2), 98 Stat. 
2830. 

In this section, the word ‘‘commercial’’ is added be-

fore ‘‘motor vehicle’’ for consistency. The words 

‘‘Dwight D. Eisenhower System of Interstate and De-

fense Highways’’ are substituted for ‘‘National System 

of Interstate and Defense Highways’’ because of the Act 

of October 15, 1990 (Public Law 101–427, 104 Stat. 927). 
In subsection (a)(1), before clause (A), the text of 49 

App.:2316(f) is omitted as obsolete. The word ‘‘pre-

scribe’’ is substituted for ‘‘establish, maintain’’ for con-

sistency in the revised title and with other titles of the 

United States Code. The words ‘‘a commercial motor 

vehicle operating on’’ are added for clarity. 
In subsection (b), the words ‘‘or energy conservation’’ 

are added for consistency with section 31111(d) of the 

revised title and because of the reference to ‘‘efficient 

operation’’. 
In subsection (e)(4)(C), the word ‘‘amendment’’ is sub-

stituted for ‘‘revision’’ for consistency in the revised 

title. 

§ 31114. Access to the Interstate System 

(a) PROHIBITION ON DENYING ACCESS.—A State 
may not enact or enforce a law denying to a 
commercial motor vehicle subject to this sub-
chapter or subchapter I of this chapter reason-
able access between—

(1) the Dwight D. Eisenhower System of 
Interstate and Defense Highways (except a 
segment exempted under section 31111(f) or 

31113(e) of this title) and other qualifying Fed-
eral-aid Primary System highways designated 
by the Secretary of Transportation; and 

(2) terminals, facilities for food, fuel, re-
pairs, and rest, and points of loading and un-
loading for household goods carriers, motor 
carriers of passengers, any towaway trailer 
transporter combination (as defined in section 
31111(a)), or any truck tractor-semitrailer 
combination in which the semitrailer has a 
length of not more than 28.5 feet and that gen-
erally operates as part of a vehicle combina-
tion described in section 31111(c) of this title.

(b) EXCEPTION.—This section does not prevent 
a State or local government from imposing rea-
sonable restrictions, based on safety consider-
ations, on a truck tractor-semitrailer combina-
tion in which the semitrailer has a length of not 
more than 28.5 feet and that generally operates 
as part of a vehicle combination described in 
section 31111(c) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 999; 
Pub. L. 114–94, div. A, title V, § 5523(c)(2), Dec. 4, 
2015, 129 Stat. 1560.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31114(a) ...... 49 App.:2312(a). Jan. 6, 1983, Pub. L. 97–424, 
§ 412, 96 Stat. 2160; Oct. 30, 
1984, Pub. L. 98–554, 
§§ 104(c), 106, 98 Stat. 2831, 
2832; Dec. 18, 1991, Pub. L. 
102–240, § 4006(b)(2), 105 
Stat. 2151. 

31114(b) ...... 49 App.:2312(b). 

In subsection (a), the words ‘‘Dwight D. Eisenhower 

System of Interstate and Defense Highways’’ are sub-

stituted for ‘‘Interstate and Defense Highway System’’ 

for consistency in the revised chapter.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a)(2). Pub. L. 114–94 inserted ‘‘any 

towaway trailer transporter combination (as defined in 

section 31111(a)),’’ after ‘‘passengers,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 31115. Enforcement 

On the request of the Secretary of Transpor-
tation, the Attorney General shall bring a civil 
action for appropriate injunctive relief to ensure 
compliance with this subchapter or subchapter I 
of this chapter. The action may be brought in a 
district court of the United States in any State 
in which the relief is required. On a proper show-
ing, the court shall issue a temporary restrain-
ing order or preliminary or permanent injunc-
tion. An injunction under this section may order 
a State or person to comply with this sub-
chapter, subchapter I, or a regulation prescribed 
under this subchapter or subchapter I. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 999.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31115 .......... 49 App.:2313. Jan. 6, 1983, Pub. L. 97–424, 
§ 413, 96 Stat. 2160; Oct. 30, 
1984, Pub. L. 98–554, § 214, 
98 Stat. 2844. 

The words ‘‘to assure compliance with the terms of 

this chapter’’ and ‘‘In any action under this section’’ 

are omitted as surplus. The last sentence is substituted 

for 49 App.:2313 (last sentence) for clarity and to elimi-

nate unnecessary words.

SUBCHAPTER III—SAFETY REGULATION 

§ 31131. Purposes and findings 

(a) PURPOSES.—The purposes of this sub-
chapter are—

(1) to promote the safe operation of commer-
cial motor vehicles; 

(2) to minimize dangers to the health of op-
erators of commercial motor vehicles and 
other employees whose employment directly 
affects motor carrier safety; and 

(3) to ensure increased compliance with traf-
fic laws and with the commercial motor vehi-
cle safety and health regulations and stand-
ards prescribed and orders issued under this 
chapter.

(b) FINDINGS.—Congress finds—
(1) it is in the public interest to enhance 

commercial motor vehicle safety and thereby 
reduce highway fatalities, injuries, and prop-
erty damage; 

(2) improved, more uniform commercial 
motor vehicle safety measures and strength-
ened enforcement would reduce the number of 
fatalities and injuries and the level of prop-
erty damage related to commercial motor ve-
hicle operations; 

(3) enhanced protection of the health of com-
mercial motor vehicle operators is in the pub-
lic interest; and 

(4) interested State governments can provide 
valuable assistance to the United States Gov-
ernment in ensuring that commercial motor 
vehicle operations are conducted safely and 
healthfully. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 999.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31131(a) ...... 49 App.:2501. Oct. 30, 1984, Pub. L. 98–554, 
§§ 202, 203, 98 Stat. 2832. 

31131(b) ...... 49 App.:2502. 

In subsection (a)(3), the words ‘‘this chapter’’ are sub-

stituted for ‘‘this Act’’ because title II of the Act of Oc-

tober 30, 1984 (Public Law 98–554, 98 Stat. 2832), amended 

and enacted provisions restated in this chapter.

Statutory Notes and Related Subsidiaries 

EXEMPTIONS FROM REQUIREMENTS OF THIS SUBCHAPTER 

FOR CERTAIN FARM VEHICLES 

For provisions relating to exemptions from certain 

requirements of this subchapter with respect to certain 

farm vehicles and individuals operating those vehicles, 

see section 32934 of Pub. L. 112–141, set out as a note 

under section 31136 of this title. 

TRAFFIC LAW INITIATIVE 

Pub. L. 106–159, title II, § 220, Dec. 9, 1999, 113 Stat. 

1769, provided that: 
‘‘(a) IN GENERAL.—In cooperation with one or more 

States, the Secretary may carry out a program to de-

velop innovative methods of improving motor carrier 

compliance with traffic laws. Such methods may in-

clude the use of photography and other imaging tech-

nologies. 
‘‘(b) REPORT.—The Secretary shall transmit to Con-

gress a report on the results of any program conducted 

under this section, together with any recommendations 

as the Secretary determines appropriate.’’

§ 31132. Definitions 

In this subchapter—
(1) ‘‘commercial motor vehicle’’ means a 

self-propelled or towed vehicle used on the 
highways in interstate commerce to transport 
passengers or property, if the vehicle—

(A) has a gross vehicle weight rating or 
gross vehicle weight of at least 10,001 
pounds, whichever is greater; 

(B) is designed or used to transport more 
than 8 passengers (including the driver) for 
compensation; 

(C) is designed or used to transport more 
than 15 passengers, including the driver, and 
is not used to transport passengers for com-
pensation; or 

(D) is used in transporting material found 
by the Secretary of Transportation to be 
hazardous under section 5103 of this title and 
transported in a quantity requiring 
placarding under regulations prescribed by 
the Secretary under section 5103.

(2) ‘‘employee’’ means an operator of a com-
mercial motor vehicle (including an inde-
pendent contractor when operating a commer-
cial motor vehicle), a mechanic, a freight han-
dler, or an individual not an employer, who—

(A) directly affects commercial motor ve-
hicle safety in the course of employment; 
and 

(B) is not an employee of the United States 
Government, a State, or a political subdivi-
sion of a State acting in the course of the 
employment by the Government, a State, or 
a political subdivision of a State.

(3) ‘‘employer’’—
(A) means a person engaged in a business 

affecting interstate commerce that owns or 
leases a commercial motor vehicle in con-
nection with that business, or assigns an em-
ployee to operate it; but 

(B) does not include the Government, a 
State, or a political subdivision of a State.

(4) ‘‘interstate commerce’’ means trade, traf-
fic, or transportation in the United States be-
tween a place in a State and—

(A) a place outside that State (including a 
place outside the United States); or 

(B) another place in the same State 
through another State or through a place 
outside the United States.

(5) ‘‘intrastate commerce’’ means trade, 
traffic, or transportation in a State that is not 
interstate commerce. 

(6) ‘‘medical examiner’’ means an individual 
licensed, certified, or registered in accordance 



Page 848TITLE 49—TRANSPORTATION§ 31133

1 See References in Text note below. 

with regulations issued by the Federal Motor 
Carrier Safety Administration as a medical 
examiner. 

(7) ‘‘regulation’’ includes a standard or 
order. 

(8) ‘‘State’’ means a State of the United 
States, the District of Columbia, and, in sec-
tions 31136 and 31140–31142 1 of this title, a po-
litical subdivision of a State. 

(9) ‘‘State law’’ includes a law enacted by a 
political subdivision of a State. 

(10) ‘‘State regulation’’ includes a regulation 
prescribed by a political subdivision of a 
State. 

(11) ‘‘United States’’ means the States of the 
United States and the District of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1000; 
Pub. L. 104–88, title I, § 104(f), Dec. 29, 1995, 109 
Stat. 919; Pub. L. 105–178, title IV, § 4008(a), June 
9, 1998, 112 Stat. 404; Pub. L. 109–59, title IV, 
§ 4116(c), Aug. 10, 2005, 119 Stat. 1728.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31132 .......... 49 App.:2503. Oct. 30, 1984, Pub. L. 98–554, 
§ 204, 98 Stat. 2833. 

The text of 49 App.:2503(6) is omitted as unnecessary 

because of 1:1. The text of 49 App.:2503(8) is omitted as 

surplus because the complete name of the Commercial 

Motor Vehicle Safety Regulatory Review Panel is used 

the first time the term appears in a section. The text 

of 49 App.:2503(9) is omitted as surplus because the com-

plete name of the Secretary of Transportation is used 

the first time the term appears in a section.

Editorial Notes 

REFERENCES IN TEXT 

Section 31140 of this title, referred to in par. (8), was 

repealed by Pub. L. 105–178, title IV, § 4008(d), June 9, 

1998, 112 Stat. 404. 

AMENDMENTS 

2005—Pars. (6) to (11). Pub. L. 109–59 added par. (6) and 

redesignated former pars. (6) to (10) as (7) to (11), re-

spectively. 

1998—Par. (1)(A). Pub. L. 105–178, § 4008(a)(1), inserted 

‘‘or gross vehicle weight’’ after ‘‘rating’’ and 

‘‘, whichever is greater’’ after ‘‘pounds’’. 

Par. (1)(B). Pub. L. 105–178, § 4008(a)(2), which directed 

substitution of ‘‘more than 8 passengers (including the 

driver) for compensation;’’ for ‘‘passengers’’ and all 

that follows through semicolon at end, was executed by 

making the substitution for ‘‘passengers for compensa-

tion, but excluding vehicles providing taxicab service 

and having a capacity of not more than 6 passengers 

and not operated on a regular route or between speci-

fied places;’’ to reflect the probable intent of Congress. 

1995—Par. (1)(B) to (D). Pub. L. 104–88 added subpars. 

(B) and (C), redesignated former subpar. (C) as (D), and 

struck out former subpar. (B) which read as follows: ‘‘is 

designed to transport more than 15 passengers includ-

ing the driver; or’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 31133. General powers of the Secretary of 
Transportation 

(a) GENERAL.—In carrying out this subchapter 
and regulations prescribed under section 31102 of 
this title, the Secretary of Transportation 
may—

(1) conduct and make contracts for inspec-
tions and investigations; 

(2) compile statistics; 
(3) make reports; 
(4) issue subpenas; 
(5) require production of records and prop-

erty; 
(6) take depositions; 
(7) hold hearings; 
(8) prescribe recordkeeping and reporting re-

quirements; 
(9) conduct or make contracts for studies, 

development, testing, evaluation, and train-
ing; and 

(10) perform other acts the Secretary con-
siders appropriate.

(b) CONSULTATION.—In conducting inspections 
and investigations under subsection (a) of this 
section, the Secretary shall consult, as appro-
priate, with employers and employees and their 
authorized representatives and offer them a 
right of accompaniment. 

(c) DELEGATION.—The Secretary may delegate 
to a State receiving a grant under section 31102 
of this title those duties and powers related to 
enforcement (including conducting investiga-
tions) of this subchapter and regulations pre-
scribed under this subchapter that the Secretary 
considers appropriate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1001; 
Pub. L. 105–178, title IV, § 4006(a), June 9, 1998, 112 
Stat. 401.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31133(a) ...... 49 App.:2510(a), (b) 
(1st sentence). 

Oct. 30, 1984, Pub. L. 98–554, 
§ 211, 98 Stat. 2841. 

31133(b) ...... 49 App.:2510(c). 
31133(c) ...... 49 App.:2510(b) (last 

sentence). 

In subsection (a), the words before clause (1) are sub-

stituted for ‘‘In carrying out the Secretary’s functions 

under this chapter, the Secretary is authorized to’’ and 

‘‘to carry out the provisions of this chapter, or regula-

tions issued pursuant to section 2302 of this Appendix’’ 

to eliminate unnecessary words. Clause (10) is sub-

stituted for ‘‘perform such acts . . . as the Secretary 

determines necessary’’. The text of 49 App.:2510(a) is 

omitted as covered by 49 App.:2510(b) (1st sentence). 
In subsection (b), the words ‘‘In conducting inspec-

tions and investigations’’ are substituted for ‘‘To carry 

out the Secretary’s inspection and investigation func-

tions’’ to eliminate unnecessary words. The words ‘‘or 

the Secretary’s agent’’ are omitted as unnecessary.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–178 inserted ‘‘and 

make contracts for’’ after ‘‘conduct’’.

Statutory Notes and Related Subsidiaries 

BORDER STAFFING STANDARDS 

Pub. L. 106–159, title II, § 218, Dec. 9, 1999, 113 Stat. 

1767, as amended by Pub. L. 114–94, div. A, title V, 

§ 5101(e)(10), Dec. 4, 2015, 129 Stat. 1525, provided that: 
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1 So in original. There is no subpar. (B). 2 So in original. Probably should be ‘‘section’’. 

‘‘(a) DEVELOPMENT AND IMPLEMENTATION.—Not later 

than 1 year after the date of the enactment of this Act 

[Dec. 9, 1999], the Secretary shall develop and imple-

ment appropriate staffing standards for Federal and 

State motor carrier safety inspectors in international 

border areas. 
‘‘(b) FACTORS TO BE CONSIDERED.—In developing 

standards under subsection (a), the Secretary shall con-

sider volume of traffic, hours of operation of the border 

facility, types of commercial motor vehicles, types of 

cargo, delineation of responsibility between Federal 

and State inspectors, and such other factors as the Sec-

retary determines appropriate. 
‘‘(c) MAINTENANCE OF EFFORT.—The standards devel-

oped and implemented under subsection (a) shall ensure 

that the United States and each State will not reduce 

its respective level of staffing of motor carrier safety 

inspectors in international border areas from its aver-

age level staffing for fiscal year 2000. 
‘‘(d) BORDER COMMERCIAL MOTOR VEHICLE AND SAFETY 

ENFORCEMENT PROGRAMS.—
‘‘(1) ENFORCEMENT.—If, on October 1, 2001, and Octo-

ber 1 of each fiscal year thereafter, the Secretary has 

not ensured that the levels of staffing required by the 

standards developed under subsection (a) are de-

ployed, the Secretary should designate the amount 

made available for allocation under section 31104(a)(1) 

of title 49, United States Code, for such fiscal year for 

States, local governments, and other persons for car-

rying out border commercial motor vehicle safety 

programs and enforcement activities and projects. 
‘‘(2) ALLOCATION.—If the Secretary makes a des-

ignation of an amount under paragraph (1), such 

amount shall be allocated by the Secretary to State 

agencies, local governments, and other persons that 

use and train qualified officers and employees in co-

ordination with State motor vehicle safety agen-

cies.’’

§ 31134. Requirement for registration and 
USDOT number 

(a) IN GENERAL.—Upon application, and sub-
ject to subsections (b) and (c), the Secretary 
shall register an employer or person subject to 
the safety jurisdiction of this subchapter. An 
employer or person may operate a commercial 
motor vehicle in interstate commerce only if 
the employer or person is registered by the Sec-
retary under this section and receives a USDOT 
number. Nothing in this section shall preclude 
registration by the Secretary of an employer or 
person not engaged in interstate commerce. An 
employer or person subject to jurisdiction under 
subchapter I of chapter 135 of this title shall 
apply for commercial registration under section 
13902 of this title. 

(b) WITHHOLDING REGISTRATION.—The Sec-
retary shall register an employer or person 
under subsection (a) only if the Secretary deter-
mines that—

(1) the employer or person seeking registra-
tion is willing and able to comply with the re-
quirements of this subchapter and the regula-
tions prescribed thereunder and chapter 51 and 
the regulations prescribed thereunder; 

(2)(A) 1 during the 3-year period before the 
date of the filing of the application, the em-
ployer or person is not or was not related 
through common ownership, common manage-
ment, common control, or common familial 
relationship to any other person or applicant 
for registration subject to this subchapter 
who, during such 3-year period, is or was unfit, 

unwilling, or unable to comply with the re-
quirements listed in subsection (b)(1); or 

(3) the employer or person has disclosed to 
the Secretary any relationship involving com-
mon ownership, common management, com-
mon control, or common familial relationship 
to any other person or applicant for registra-
tion subject to this subchapter.

(c) REVOCATION OR SUSPENSION OF REGISTRA-
TION.—The Secretary shall revoke the registra-
tion of an employer or person issued under sub-
section (a) after notice and an opportunity for a 
proceeding, or suspend the registration after 
giving notice of the suspension to the employer 
or person, if the Secretary determines that—

(1) the employer’s or person’s authority to 
operate pursuant to chapter 139 of this title is 
subject to revocation or suspension under sec-
tions 2 13905(d)(1) or 13905(f) of this title; 

(2) the employer or person has knowingly 
failed to comply with the requirements listed 
in subsection (b)(1); 

(3) the employer or person has not disclosed 
any relationship through common ownership, 
common management, common control, or 
common familial relationship to any other 
person or applicant for registration subject to 
this subchapter that the Secretary determines 
is or was unfit, unwilling, or unable to comply 
with the requirements listed in subsection 
(b)(1); 

(4) the employer or person refused to submit 
to the safety review required by section 
31144(g) of this title.

(d) PERIODIC REGISTRATION UPDATE.—The Sec-
retary may require an employer to update a reg-
istration under this section not later than 30 
days after a change in the employer’s address, 
other contact information, officers, process 
agent, or other essential information, as deter-
mined by the Secretary. 

(e) STATE AUTHORITY.—Nothing in this section 
shall be construed as affecting the authority of 
a State to issue a Department of Transportation 
number under State law to a person operating in 
intrastate commerce. 

(Added Pub. L. 112–141, div. C, title II, § 32105(a), 
July 6, 2012, 126 Stat. 780.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 31134, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1001; Pub. L. 104–287, § 5(9), Oct. 11, 1996, 

110 Stat. 3389, related to Commercial Motor Vehicle 

Safety Regulatory Review Panel, prior to repeal by 

Pub. L. 105–178, title IV, § 4008(c), June 9, 1998, 112 Stat. 

404.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 31135. Duties of employers and employees 

(a) IN GENERAL.—Each employer and employee 
shall comply with regulations on commercial 
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motor vehicle safety prescribed by the Secretary 
of Transportation under this subchapter that 
apply to the employer’s or employee’s conduct. 

(b) NONCOMPLIANCE.—

(1) MOTOR CARRIERS.—Two or more motor 
carriers, employers, or persons shall not use 
common ownership, common management, 
common control, or common familial relation-
ship to enable any or all such motor carriers, 
employers, or persons to avoid compliance, or 
mask or otherwise conceal non-compliance, or 
a history of non-compliance, with regulations 
prescribed under this subchapter or an order of 
the Secretary issued under this subchapter. 

(2) PATTERN.—If the Secretary finds that a 
motor carrier, employer, or person engaged in 
a pattern or practice of avoiding compliance, 
or masking or otherwise concealing non-
compliance, with regulations prescribed under 
this subchapter, the Secretary—

(A) may withhold, suspend, amend, or re-
voke any part of the motor carrier’s, em-
ployer’s, or person’s registration in accord-
ance with section 13905 or 31134; and 

(B) shall take into account such non-com-
pliance for purposes of determining civil 
penalty amounts under section 521(b)(2)(D).

(3) OFFICERS.—If the Secretary finds, after 
notice and an opportunity for proceeding, that 
an officer of a motor carrier, employer, or 
owner or operator has engaged in a pattern or 
practice of, or assisted a motor carrier, em-
ployer, or owner or operator in avoiding com-
pliance, or masking or otherwise concealing 
noncompliance, while serving as an officer or 
such motor carrier, employer, or owner or op-
erator, the Secretary may suspend, amend, or 
revoke any part of a registration granted to 
the officer individually under section 13902 or 
31134.

(c) REGULATIONS.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary shall by regulation establish stand-
ards to implement subsection (b). 

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) MOTOR CARRIER.—The term ‘‘motor car-
rier’’ has the meaning such term has under 
section 13102. 

(2) OFFICER.—The term ‘‘officer’’ means an 
owner, director, chief executive officer, chief 
operating officer, chief financial officer, safety 
director, vehicle maintenance supervisor, and 
driver supervisor of a motor carrier, regardless 
of the title attached to those functions, and 
any person, however designated, exercising 
controlling influence over the operations of a 
motor carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1003; 
Pub. L. 109–59, title IV, § 4113(a), Aug. 10, 2005, 119 
Stat. 1724; Pub. L. 112–141, div. C, title II, § 32112, 
July 6, 2012, 126 Stat. 783.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31135 .......... 49 App.:2504. Oct. 30, 1984, Pub. L. 98–554, 
§ 205, 98 Stat. 2834. 

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (c), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005. 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–141 added subsec. (b) and 

struck out former subsec. (b). Prior to amendment, text 

read as follows: ‘‘If the Secretary finds that an officer 

of a motor carrier engages or has engaged in a pattern 

or practice of avoiding compliance, or masking or oth-

erwise concealing noncompliance, with regulations on 

commercial motor vehicle safety prescribed under this 

subchapter, while serving as an officer of any motor 

carrier, the Secretary may suspend, amend, or revoke 

any part of the motor carrier’s registration under sec-

tion 13905.’’
2005—Pub. L. 109–59 designated existing provisions as 

subsec. (a), inserted heading, and added subsecs. (b) to 

(d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 31136. United States Government regulations 

(a) MINIMUM SAFETY STANDARDS.—Subject to 
section 30103(a) of this title, the Secretary of 
Transportation shall prescribe regulations on 
commercial motor vehicle safety. The regula-
tions shall prescribe minimum safety standards 
for commercial motor vehicles. At a minimum, 
the regulations shall ensure that—

(1) commercial motor vehicles are main-
tained, equipped, loaded, and operated safely; 

(2) the responsibilities imposed on operators 
of commercial motor vehicles do not impair 
their ability to operate the vehicles safely; 

(3) the physical condition of operators of 
commercial motor vehicles is adequate to en-
able them to operate the vehicles safely and 
the periodic physical examinations required of 
such operators are performed by medical ex-
aminers who have received training in phys-
ical and medical examination standards and, 
after the national registry maintained by the 
Department of Transportation under section 
31149(d) is established, are listed on such reg-
istry; 

(4) the operation of commercial motor vehi-
cles does not have a deleterious effect on the 
physical condition of the operators; and 

(5) an operator of a commercial motor vehi-
cle is not coerced by a motor carrier, shipper, 
receiver, or transportation intermediary to 
operate a commercial motor vehicle in viola-
tion of a regulation promulgated under this 
section, or chapter 51 or chapter 313 of this 
title.

(b) ELIMINATING AND AMENDING EXISTING REGU-
LATIONS.—The Secretary may not eliminate or 
amend an existing motor carrier safety regula-
tion related only to the maintenance, equip-
ment, loading, or operation (including routing) 
of vehicles carrying material found to be haz-
ardous under section 5103 of this title until an 
equivalent or more stringent regulation has 
been prescribed under section 5103. 
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(c) PROCEDURES AND CONSIDERATIONS.—(1) A 
regulation under this section shall be prescribed 
under section 553 of title 5 (without regard to 
sections 556 and 557 of title 5). 

(2) Before prescribing regulations under this 
section, the Secretary shall consider, to the ex-
tent practicable and consistent with the pur-
poses of this chapter—

(A) costs and benefits; and 
(B) State laws and regulations on commer-

cial motor vehicle safety, to minimize their 
unnecessary preemption.

(d) EFFECT OF EXISTING REGULATIONS.—If the 
Secretary does not prescribe regulations on 
commercial motor vehicle safety under this sec-
tion, regulations on commercial motor vehicle 
safety prescribed by the Secretary before Octo-
ber 30, 1984, and in effect on October 30, 1984, 
shall be deemed in this subchapter to be regula-
tions prescribed by the Secretary under this sec-
tion. 

(e) EXEMPTIONS.—The Secretary may grant in 
accordance with section 31315 waivers and ex-
emptions from, or conduct pilot programs with 
respect to, any regulations prescribed under this 
section. 

(f) REGULATORY IMPACT ANALYSIS.—
(1) IN GENERAL.—Within each regulatory im-

pact analysis of a proposed or final major rule 
issued by the Federal Motor Carrier Safety 
Administration, the Secretary shall, whenever 
practicable—

(A) consider the effects of the proposed or 
final rule on different segments of the motor 
carrier industry; and 

(B) formulate estimates and findings based 
on the best available science.

(2) SCOPE.—To the extent feasible and appro-
priate, and consistent with law, an analysis 
described in paragraph (1) shall—

(A) use data that is representative of com-
mercial motor vehicle operators or motor 
carriers, or both, that will be impacted by 
the proposed or final rule; and 

(B) consider the effects on commercial 
truck and bus carriers of various sizes and 
types.

(g) PUBLIC PARTICIPATION.—
(1) IN GENERAL.—If a proposed rule under this 

part is likely to lead to the promulgation of a 
major rule, the Secretary, before publishing 
such proposed rule, shall—

(A) issue an advance notice of proposed 
rulemaking; or 

(B) proceed with a negotiated rulemaking.

(2) REQUIREMENTS.—Each advance notice of 
proposed rulemaking issued under paragraph 
(1) shall—

(A) identify the need for a potential regu-
latory action; 

(B) identify and request public comment 
on the best available science or technical in-
formation relevant to analyzing potential 
regulatory alternatives; 

(C) request public comment on the avail-
able data and costs with respect to regu-
latory alternatives reasonably likely to be 
considered as part of the rulemaking; and 

(D) request public comment on available 
alternatives to regulation.

(3) WAIVER.—This subsection does not apply 
to a proposed rule if the Secretary, for good 
cause, finds (and incorporates the finding and 
a brief statement of reasons for such finding in 
the proposed or final rule) that an advance no-
tice of proposed rulemaking is impracticable, 
unnecessary, or contrary to the public inter-
est.

(h) RULE OF CONSTRUCTION.—Nothing in sub-
section (f) or (g) may be construed to limit the 
contents of an advance notice of proposed rule-
making. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1003; 
Pub. L. 104–59, title III, § 344, Nov. 28, 1995, 109 
Stat. 610; Pub. L. 104–287, § 5(60), Oct. 11, 1996, 110 
Stat. 3394; Pub. L. 105–178, title IV, § 4007(c), June 
9, 1998, 112 Stat. 403; Pub. L. 109–59, title IV, 
§ 4116(b), Aug. 10, 2005, 119 Stat. 1728; Pub. L. 
112–141, div. C, title II, § 32911, July 6, 2012, 126 
Stat. 818; Pub. L. 114–94, div. A, title V, § 5202, 
Dec. 4, 2015, 129 Stat. 1534.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31136(a) ...... 49 App.:2505(a), (g). Oct. 30, 1984, Pub. L. 98–554, 
§ 206(a)–(g), 98 Stat. 2834. 

31136(b) ...... 49 App.:2505(b). 
31136(c) ...... 49 App.:2505(c). 
31136(d) ...... 49 App.:2505(d), (e). 
31136(e) ...... 49 App.:2505(f). 
31136(f) ....... 49 App.:2505(h). Oct. 30, 1984, Pub. L. 98–554, 

§ 206(h), 98 Stat. 2835; re-
stated Nov. 18, 1988, Pub. 
L. 100–690, § 9102(a), 102 
Stat. 4528. 

In subsection (a), the text of 49 App.:2505(g) is omitted 

because 5:ch. 7 applies unless otherwise stated. Before 

clause (1), the words ‘‘Not later than 18 months after 

October 30, 1984’’ are omitted because the time period 

specified has expired. The words ‘‘Subject to section 

30103(a) of this title’’ are added to alert the reader to 

that section. 

In subsection (c)(1), the words ‘‘except that the time 

periods specified in this subsection shall apply to the 

issuance of such regulations’’ are omitted because the 

time periods referred to do not appear in subsection (c) 

as enacted. The reference was probably to the time pe-

riods in a prior version of subsection (c). See S. 2174, 

98th Cong., 2d Sess., § 6(b) (as reported by the Com-

mittee on Commerce, Science, and Transportation of 

the Senate on May 2, 1984, in S. Rept. 98–424). 

In subsection (d), the text of 49 App.:2505(d) is omitted 

as obsolete. 

In subsection (f)(2)(C)(i), the words ‘‘an operator’’ are 

substituted for ‘‘such person’’ because only a natural 

person can have a medical or physical condition.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (f). Pub. L. 114–94 added subsec. (f) and 

redesignated and transferred former subsec. (f) of this 

section to subsec. (g) of section 31315 of this title. 

Subsecs. (g), (h). Pub. L. 114–94, § 5202(2), added sub-

secs. (g) and (h). 

2012—Subsec. (a)(5). Pub. L. 112–141 added par. (5). 

2005—Subsec. (a)(3). Pub. L. 109–59 amended par. (3) 

generally. Prior to amendment, par. (3) read as follows: 

‘‘the physical condition of operators of commercial 

motor vehicles is adequate to enable them to operate 

the vehicles safely; and’’. 

1998—Subsec. (e). Pub. L. 105–178 amended heading 

and text of subsec. (e) generally. Prior to amendment, 

subsec. (e) consisted of pars. (1) to (3) relating to waiv-

ers. 
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1996—Subsec. (e)(2)(A), (J), (3). Pub. L. 104–287 sub-

stituted ‘‘November 28, 1995’’ for ‘‘the date of the enact-

ment of this paragraph’’. 

1995—Subsec. (e)(1) to (3). Pub. L. 104–59 designated 

existing text as par. (1) and inserted heading, and added 

pars. (2) and (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective on the 365th 

day following Aug. 10, 2005, see section 4116(f) of Pub. L. 

109–59, set out as an Effective Date note under section 

31149 of this title. 

AUTOMATIC EMERGENCY BRAKING 

Pub. L. 117–58, div. B, title III, § 23010, Nov. 15, 2021, 135 

Stat. 766, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) AUTOMATIC EMERGENCY BRAKING SYSTEM.—The 

term ‘automatic emergency braking system’ means a 

system on a commercial motor vehicle that, based on 

a predefined distance and closing rate with respect to 

an obstacle in the path of the commercial motor ve-

hicle—

‘‘(A) alerts the driver of the obstacle; and 

‘‘(B) if necessary to avoid or mitigate a collision 

with the obstacle, automatically applies the brakes 

of the commercial motor vehicle. 

‘‘(2) COMMERCIAL MOTOR VEHICLE.—The term ‘com-

mercial motor vehicle’ has the meaning given the 

term in section 31101 of title 49, United States Code. 

‘‘(b) FEDERAL MOTOR VEHICLE SAFETY STANDARD.—

‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary [of Transportation] shall—

‘‘(A) prescribe a motor vehicle safety standard 

under section 30111 of title 49, United States Code, 

that requires any commercial motor vehicle subject 

to section 571.136 of title 49, Code of Federal Regula-

tions (relating to Federal Motor Vehicle Safety 

Standard Number 136) (or a successor regulation) 

that is manufactured after the effective date of the 

standard prescribed under this subparagraph to be 

equipped with an automatic emergency braking 

system; and 

‘‘(B) as part of the standard under subparagraph 

(A), establish performance requirements for auto-

matic emergency braking systems. 

‘‘(2) CONSIDERATIONS.—Prior to prescribing the 

motor vehicle safety standard under paragraph (1)(A), 

the Secretary shall—

‘‘(A) conduct a review of automatic emergency 

braking systems in use in applicable commercial 

motor vehicles and address any identified defi-

ciencies with respect to those automatic emergency 

braking systems in the rulemaking proceeding to 

prescribe the standard, if practicable; and 

‘‘(B) consult with representatives of commercial 

motor vehicle drivers regarding the experiences of 

drivers with automatic emergency braking systems 

in use in applicable commercial motor vehicles, in-

cluding any malfunctions or unwarranted activa-

tions of those automatic emergency braking sys-

tems. 

‘‘(c) FEDERAL MOTOR CARRIER SAFETY REGULATION.—

Not later than 1 year after the date of enactment of 

this Act, the Secretary shall prescribe a regulation 

under section 31136 of title 49, United States Code, that 

requires that an automatic emergency braking system 

installed in a commercial motor vehicle manufactured 

after the effective date of the standard prescribed 

under subsection (b)(1)(A) that is in operation on or 

after that date and is subject to section 571.136 of title 

49, Code of Federal Regulations (relating to Federal 

Motor Vehicle Safety Standard Number 136) (or a suc-

cessor regulation) be used at any time during which the 

commercial motor vehicle is in operation. 
‘‘(d) REPORT ON AUTOMATIC EMERGENCY BRAKING IN 

OTHER COMMERCIAL MOTOR VEHICLES.—
‘‘(1) STUDY.—Not later than 2 years after the date of 

enactment of this Act, the Secretary shall complete 

a study on equipping a variety of commercial motor 

vehicles not subject to section 571.136 of title 49, Code 

of Federal Regulations (relating to Federal Motor Ve-

hicle Safety Standard Number 136) (or a successor 

regulation) as of that date of enactment with auto-

matic emergency braking systems to avoid or miti-

gate a collision with an obstacle in the path of the 

commercial motor vehicle, including an assessment 

of the feasibility, benefits, and costs associated with 

installing automatic emergency braking systems on 

a variety of newly manufactured commercial motor 

vehicles with a gross vehicle weight rating greater 

than 10,001 pounds. 
‘‘(2) INDEPENDENT RESEARCH.—If the Secretary en-

ters into a contract with a third party to perform re-

search relating to the study required under paragraph 

(1), the Secretary shall ensure that the third party 

does not have any financial or contractual ties to, or 

relationships with—
‘‘(A) a motor carrier that transports passengers 

or property for compensation; 
‘‘(B) the motor carrier industry; or 
‘‘(C) an entity producing or supplying automatic 

emergency braking systems. 
‘‘(3) PUBLIC COMMENT.—Not later than 90 days after 

the date on which the study under paragraph (1) is 

completed, the Secretary shall—
‘‘(A) issue a notice in the Federal Register con-

taining the findings of the study; and 
‘‘(B) provide an opportunity for public comment. 

‘‘(4) REPORT TO CONGRESS.—Not later than 90 days 

after the conclusion of the public comment period 

under paragraph (3)(B), the Secretary shall submit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committees on Trans-

portation and Infrastructure and Energy and Com-

merce of the House of Representatives a report that 

includes—
‘‘(A) the results of the study under paragraph (1); 
‘‘(B) a summary of any comments received under 

paragraph (3)(B); and 
‘‘(C) a determination as to whether the Secretary 

intends to develop performance requirements for 

automatic emergency braking systems for applica-

ble commercial motor vehicles, including any anal-

ysis that led to that determination. 
‘‘(5) RULEMAKING.—Not later than 2 years after the 

date on which the study under paragraph (1) is com-

pleted, the Secretary shall—
‘‘(A) determine whether a motor vehicle safety 

standard relating to equipping the commercial 

motor vehicles described in that paragraph with 

automatic emergency braking systems would meet 

the requirements and considerations described in 

subsections (a) and (b) of section 30111 of title 49, 

United States Code; and 
‘‘(B) if the Secretary determines that a motor ve-

hicle safety standard described in subparagraph (A) 

would meet the requirements and considerations 

described in that subparagraph, initiate a rule-

making to prescribe such a motor vehicle safety 

standard.’’

WINDSHIELD TECHNOLOGY 

Pub. L. 114–94, div. A, title V, § 5301, Dec. 4, 2015, 129 

Stat. 1543, provided that: 
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‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation] shall revise the regulations 

in section 393.60(e) of title 49, Code of Federal Regula-

tions (relating to the prohibition on obstructions to the 

driver’s field of view) to exempt from that section the 

voluntary mounting on a windshield of vehicle safety 

technology likely to achieve a level of safety that is 

equivalent to or greater than the level of safety that 

would be achieved absent the exemption. 
‘‘(b) VEHICLE SAFETY TECHNOLOGY DEFINED.—In this 

section, the term ‘vehicle safety technology’ includes a 

fleet-related incident management system, perform-

ance or behavior management system, speed manage-

ment system, lane departure warning system, forward 

collision warning or mitigation system, and active 

cruise control system and any other technology that 

the Secretary considers applicable. 
‘‘(c) RULE OF CONSTRUCTION.—For purposes of this 

section, any windshield mounted technology with a 

short term exemption under part 381 of title 49, Code of 

Federal Regulations, on the date of enactment of this 

Act, shall be considered likely to achieve a level of 

safety that is equivalent to or greater than the level of 

safety that would be achieved absent an exemption 

under subsection (a).’’

OPERATORS OF HI-RAIL VEHICLES 

Pub. L. 114–94, div. A, title V, § 5519, Dec. 4, 2015, 129 

Stat. 1558, provided that: 
‘‘(a) IN GENERAL.—In the case of a commercial motor 

vehicle driver subject to the hours of service require-

ments in part 395 of title 49, Code of Federal Regula-

tions, who is driving a hi-rail vehicle, the maximum on 

duty time under section 395.3 of such title for such driv-

er shall not include time in transportation to or from 

a duty assignment if such time in transportation—
‘‘(1) does not exceed 2 hours per calendar day or a 

total of 30 hours per calendar month; and 
‘‘(2) is fully and accurately accounted for in records 

to be maintained by the motor carrier and such 

records are made available upon request of the Fed-

eral Motor Carrier Safety Administration or the Fed-

eral Railroad Administration. 
‘‘(b) HI-RAIL VEHICLE DEFINED.—In this section, the 

term ‘hi-rail vehicle’ means an internal rail flaw detec-

tion vehicle equipped with flange hi-rails.’’

EXEMPTIONS FROM REQUIREMENTS FOR CERTAIN 

WELDING TRUCKS USED IN PIPELINE INDUSTRY 

Pub. L. 114–94, div. A, title V, § 5524, Dec. 4, 2015, 129 

Stat. 1560, provided that: 
‘‘(a) COVERED MOTOR VEHICLE DEFINED.—In this sec-

tion, the term ‘covered motor vehicle’ means a motor 

vehicle that—
‘‘(1) is traveling in the State in which the vehicle is 

registered or another State; 
‘‘(2) is owned by a welder; 
‘‘(3) is a pick-up style truck; 
‘‘(4) is equipped with a welding rig that is used in 

the construction or maintenance of pipelines; and 
‘‘(5) has a gross vehicle weight and combination 

weight rating and weight of 15,000 pounds or less. 
‘‘(b) FEDERAL REQUIREMENTS.—A covered motor vehi-

cle, including the individual operating such vehicle and 

the employer of such individual, shall be exempt from 

the following: 
‘‘(1) Any requirement relating to registration as a 

motor carrier, including the requirement to obtain 

and display a Department of Transportation number, 

established under chapters 139 and 311 of title 49, 

United States Code. 
‘‘(2) Any requirement relating to driver qualifica-

tions established under chapter 311 of title 49, United 

States Code. 
‘‘(3) Any requirement relating to driving of com-

mercial motor vehicles established under chapter 311 

of title 49, United States Code. 
‘‘(4) Any requirement relating to parts and acces-

sories and inspection, repair, and maintenance of 

commercial motor vehicles established under chapter 

311 of title 49, United States Code. 

‘‘(5) Any requirement relating to hours of service of 

drivers, including maximum driving and on duty 

time, established under chapter 315 of title 49, United 

States Code.’’

RELIABLE HOME HEATING 

Pub. L. 113–125, June 30, 2014, 128 Stat. 1388, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Reliable Home Heat-

ing Act’.

‘‘SEC. 2. AUTHORITY TO EXTEND EMERGENCY DEC-

LARATIONS FOR PURPOSES OF TEMPORARILY 

EXEMPTING MOTOR CARRIERS PROVIDING 

EMERGENCY RELIEF FROM CERTAIN SAFETY 

REGULATIONS.

‘‘(a) DEFINED TERM.—In this Act, the term ‘residen-

tial heating fuel’ includes—

‘‘(1) heating oil; 

‘‘(2) natural gas; and 

‘‘(3) propane. 

‘‘(b) AUTHORIZATION.—If the Governor of a State de-

clares a state of emergency caused by a shortage of res-

idential heating fuel and, at the conclusion of the ini-

tial 30-day emergency period (or a second 30-day emer-

gency period authorized under this subsection), the 

Governor determines that the emergency shortage has 

not ended, any extension of such state of emergency by 

the Governor, up to 2 additional 30-day periods, shall be 

recognized by the Federal Motor Carrier Safety Admin-

istration as a period during which parts 390 through 399 

of chapter III of title 49, Code of Federal Regulations, 

shall not apply to any motor carrier or driver operating 

a commercial motor vehicle to provide residential 

heating fuel in the geographic area so designated as 

under a state of emergency. 

‘‘(c) RULEMAKING.—The Secretary of Transportation 

shall amend section 390.23(a)(1)(ii) of title 49, Code of 

Federal Regulations, to conform to the provision set 

forth in subsection (b). 

‘‘(d) SAVINGS PROVISION.—Nothing in this section may 

be construed to modify the authority granted to the 

Federal Motor Carrier Safety Administration’s Field 

Administrator under section 390.23(a) of title 49, Code of 

Federal Regulations, to offer temporary exemptions 

from parts 390 through 399 of such title.

‘‘SEC. 3. ENERGY INFORMATION ADMINISTRATION 

NOTIFICATION REQUIREMENT.

‘‘The Administrator of the Energy Information Ad-

ministration, using data compiled from the Adminis-

tration’s Weekly Petroleum Status Reports, shall no-

tify the Governor of each State in a Petroleum Admin-

istration for Defense District if the inventory of resi-

dential heating fuel within such district has been below 

the most recent 5-year average for more than 3 con-

secutive weeks.

‘‘SEC. 4. REVIEW.

‘‘Not later than 12 months after the date of enact-

ment of this Act [June 30, 2014], the Secretary of Trans-

portation shall conduct a study of, and transmit to the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives, a 

report on the impacts of safety from the extensions 

issued by Governors according to this Act. In con-

ducting the study, the Secretary shall review, at a min-

imum—

‘‘(1) the safety implications of extending exemp-

tions; and 

‘‘(2) a review of the exemption process to ensure 

clarity and efficiency during emergencies.’’

MOTORCOACH ENHANCED SAFETY 

Pub. L. 112–141, div. C, title II, subtitle G, July 6, 2012, 

126 Stat. 809, provided that:
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‘‘SEC. 32701. SHORT TITLE.

‘‘This subtitle may be cited as the ‘Motorcoach En-

hanced Safety Act of 2012’.

‘‘SEC. 32702. DEFINITIONS.

‘‘In this subtitle: 
‘‘(1) ADVANCED GLAZING.—The term ‘advanced glaz-

ing’ means glazing installed in a portal on the side or 

the roof of a motorcoach that is designed to be highly 

resistant to partial or complete occupant ejection in 

all types of motor vehicle crashes. 
‘‘(2) BUS.—The term ‘bus’ has the meaning given 

the term in section 571.3(b) of title 49, Code of Federal 

Regulations (as in effect on the day before the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways]). 
‘‘(3) COMMERCIAL MOTOR VEHICLE.—Except as other-

wise specified, the term ‘commercial motor vehicle’ 

has the meaning given the term in section 31132(1) of 

title 49, United States Code. 
‘‘(4) DIRECT TIRE PRESSURE MONITORING SYSTEM.—

The term ‘direct tire pressure monitoring system’ 

means a tire pressure monitoring system that is ca-

pable of directly detecting when the air pressure level 

in any tire is significantly under-inflated and pro-

viding the driver a low tire pressure warning as to 

which specific tire is significantly under-inflated. 
‘‘(5) MOTOR CARRIER.—The term ‘motor carrier’ 

means—
‘‘(A) a motor carrier (as defined in section 

13102(14) of title 49, United States Code); or 
‘‘(B) a motor private carrier (as defined in section 

13102(15) of that title). 
‘‘(6) MOTORCOACH.—The term ‘motorcoach’ has the 

meaning given the term ‘over-the-road bus’ in section 

3038(a)(3) of the Transportation Equity Act for the 

21st Century [Pub. L. 105–178] (49 U.S.C. 5310 note), 

but does not include—
‘‘(A) a bus used in public transportation provided 

by, or on behalf of, a public transportation agency; 

or 
‘‘(B) a school bus, including a multifunction 

school activity bus. 
‘‘(7) MOTORCOACH SERVICES.—The term ‘motorcoach 

services’ means passenger transportation by motor-

coach for compensation. 
‘‘(8) MULTIFUNCTION SCHOOL ACTIVITY BUS.—The 

term ‘multifunction school activity bus’ has the 

meaning given the term in section 571.3(b) of title 49, 

Code of Federal Regulations (as in effect on the day 

before the date of enactment of this Act). 
‘‘(9) PORTAL.—The term ‘portal’ means any opening 

on the front, side, rear, or roof of a motorcoach that 

could, in the event of a crash involving the motor-

coach, permit the partial or complete ejection of any 

occupant from the motorcoach, including a young 

child. 
‘‘(10) PROVIDER OF MOTORCOACH SERVICES.—The term 

‘provider of motorcoach services’ means a motor car-

rier that provides passenger transportation services 

with a motorcoach, including per-trip compensation 

and contracted or chartered compensation. 
‘‘(11) PUBLIC TRANSPORTATION.—The term ‘public 

transportation’ has the meaning given the term in 

section 5302 of title 49, United States Code. 
‘‘(12) SAFETY BELT.—The term ‘safety belt’ has the 

meaning given the term in section 153(i)(4)(B) of title 

23, United States Code. 
‘‘(13) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.

‘‘SEC. 32703. REGULATIONS FOR IMPROVED OCCU-

PANT PROTECTION, PASSENGER EVACUATION, 

AND CRASH AVOIDANCE.

‘‘(a) REGULATIONS REQUIRED WITHIN 1 YEAR.—Not 

later than 1 year after the date of enactment of this 

Act, the Secretary shall prescribe regulations requiring 

safety belts to be installed in motorcoaches at each 

designated seating position. 

‘‘(b) REGULATIONS REQUIRED WITHIN 2 YEARS.—Not 

later than 2 years after the date of enactment of this 

Act, the Secretary shall prescribe regulations that ad-

dress the following commercial motor vehicle stand-

ards, if the Secretary determines that such standards 

meet the requirements and considerations set forth in 

subsections (a) and (b) of section 30111 of title 49, 

United States Code: 
‘‘(1) ROOF STRENGTH AND CRUSH RESISTANCE.—The 

Secretary shall establish improved roof and roof sup-

port standards for motorcoaches that substantially 

improve the resistance of motorcoach roofs to defor-

mation and intrusion to prevent serious occupant in-

jury in rollover crashes involving motorcoaches. 
‘‘(2) ANTI-EJECTION SAFETY COUNTERMEASURES.—The 

Secretary shall consider requiring advanced glazing 

standards for each motorcoach portal and shall con-

sider other portal improvements to prevent partial 

and complete ejection of motorcoach passengers, in-

cluding children. In prescribing such standards, the 

Secretary shall consider the impact of such standards 

on the use of motorcoach portals as a means of emer-

gency egress. 
‘‘(3) ROLLOVER CRASH AVOIDANCE.—The Secretary 

shall consider requiring motorcoaches to be equipped 

with stability enhancing technology, such as elec-

tronic stability control and torque vectoring, to re-

duce the number and frequency of rollover crashes 

among motorcoaches. 
‘‘(c) COMMERCIAL MOTOR VEHICLE TIRE PRESSURE 

MONITORING SYSTEMS.—Not later than 3 years after the 

date of enactment of this Act, the Secretary shall pre-

scribe the following commercial vehicle regulation: 
‘‘(1) IN GENERAL.—The Secretary shall consider re-

quiring motorcoaches to be equipped with direct tire 

pressure monitoring systems that warn the operator 

of a commercial motor vehicle when any tire exhibits 

a level of air pressure that is below a specified level 

of air pressure established by the Secretary, if the 

Secretary determines that such standards meet the 

requirements and considerations set forth in sub-

sections (a) and (b) of section 30111 of title 49, United 

States Code. 
‘‘(2) PERFORMANCE REQUIREMENTS.—In any standard 

adopted under paragraph (1), the Secretary shall in-

clude performance requirements to meet the objec-

tives identified in paragraph (1) of this subsection. 
‘‘(d) TIRE PERFORMANCE STANDARD.—Not later than 3 

years after the date of enactment of this Act, the Sec-

retary shall consider—
‘‘(1) issuing a rule to upgrade performance stand-

ards for tires used on motorcoaches, including an en-

hanced endurance test and a new high-speed perform-

ance test; or 
‘‘(2) if the Secretary determines that a standard 

does not meet the requirements and considerations 

set forth in subsections (a) and (b) of section 30111 of 

title 49, United States Code, submit a report that de-

scribes the reasons for not prescribing such a stand-

ard to—
‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; 
‘‘(B) the Committee on Transportation and Infra-

structure of the House of Representatives; and 
‘‘(C) the Committee on Energy and Commerce of 

the House of Representatives. 
‘‘(e) APPLICATION OF REGULATIONS.—

‘‘(1) NEW MOTORCOACHES.—Any regulation pre-

scribed in accordance with subsection (a), (b), (c), or 

(d) shall—
‘‘(A) apply to all motorcoaches manufactured 

more than 3 years after the date on which the regu-

lation is published as a final rule; 
‘‘(B) take into account the impact to seating ca-

pacity of changes to size and weight of 

motorcoaches and the ability to comply with State 

and Federal size and weight requirements; and 
‘‘(C) be based on the best available science. 

‘‘(2) RETROFIT ASSESSMENT FOR EXISTING 

MOTORCOACHES.—
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‘‘(A) IN GENERAL.—The Secretary may assess the 

feasibility, benefits, and costs with respect to the 

application of any requirement established under 

subsection (a) or (b)(2) to motorcoaches manufac-

tured before the date on which the requirement ap-

plies to new motorcoaches under paragraph (1). 
‘‘(B) REPORT.—The Secretary shall submit a re-

port on the assessment to the Committee on Com-

merce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infra-

structure and the Committee on Energy and Com-

merce of the House of Representatives not later 

than 2 years after the date of enactment of this 

Act.

‘‘SEC. 32704. FIRE PREVENTION AND MITIGATION.

‘‘(a) RESEARCH AND TESTING.—The Secretary shall 

conduct research and testing to determine the most 

prevalent causes of motorcoach fires and the best 

methods to prevent such fires and to mitigate the ef-

fect of such fires, both inside and outside the motor-

coach. Such research and testing shall consider flam-

mability of exterior components, smoke suppression, 

prevention of and resistance to wheel well fires, auto-

matic fire suppression, passenger evacuation, causation 

and prevention of motorcoach fires, and improved fire 

extinguishers. 
‘‘(b) STANDARDS.—Not later than 3 years after the 

date of enactment of this Act, the Secretary may issue 

fire prevention and mitigation standards for 

motorcoaches, based on the results of the Secretary’s 

research and testing, taking into account highway size 

and weight restrictions applicable to motorcoaches, if 

the Secretary determines that such standards meet the 

requirements and considerations set forth in sub-

sections (a) and (b) of section 30111 of title 49, United 

States Code.

‘‘SEC. 32705. OCCUPANT PROTECTION, COLLISION 

AVOIDANCE, FIRE CAUSATION, AND FIRE EX-

TINGUISHER RESEARCH AND TESTING.

‘‘(a) SAFETY RESEARCH INITIATIVES.—Not later than 3 

years after the date of enactment of this Act, the Sec-

retary shall complete the following research and test-

ing: 
‘‘(1) INTERIOR IMPACT PROTECTION.—The Secretary 

shall research and test enhanced occupant impact 

protection technologies for motorcoach interiors to 

reduce serious injuries for all passengers of 

motorcoaches. 
‘‘(2) COMPARTMENTALIZATION SAFETY COUNTER-

MEASURES.—The Secretary shall research and test en-

hanced compartmentalization safety counter-

measures for motorcoaches, including enhanced seat-

ing designs. 
‘‘(3) COLLISION AVOIDANCE SYSTEMS.—The Secretary 

shall research and test forward and lateral crash 

warning systems applications for motorcoaches. 
‘‘(b) RULEMAKING.—Not later than 2 years after the 

completion of each research and testing initiative re-

quired under subsection (a), the Secretary shall issue 

final motor vehicle safety standards if the Secretary 

determines that such standards meet the requirements 

and considerations set forth in subsections (a) and (b) 

of section 30111 of title 49, United States Code.

‘‘SEC. 32706. CONCURRENCE OF RESEARCH AND 

RULEMAKING.

‘‘(a) REQUIREMENTS.—To the extent feasible, the Sec-

retary shall ensure that research programs are carried 

out concurrently, and in a manner that concurrently 

assesses results, potential countermeasures, costs, and 

benefits. 
‘‘(b) AUTHORITY TO COMBINE RULEMAKINGS.—When 

considering each of the rulemaking provisions, the Sec-

retary may initiate a single rulemaking proceeding en-

compassing all aspects or may combine the 

rulemakings as the Secretary deems appropriate. 
‘‘(c) CONSIDERATIONS.—If the Secretary undertakes 

separate rulemaking proceedings, the Secretary shall—
‘‘(1) consider whether each added aspect of rule-

making may contribute to addressing the safety need 

determined to require rulemaking; 

‘‘(2) consider the benefits obtained through the 

safety belts rulemaking in section 32703(a); and 

‘‘(3) avoid duplicative benefits, costs, and counter-

measures.

‘‘SEC. 32707. IMPROVED OVERSIGHT OF MOTOR-

COACH SERVICE PROVIDERS.

‘‘(a) SAFETY REVIEWS.—[Amended section 31144 of this 

title.] 

‘‘(b) DISCLOSURE OF SAFETY PERFORMANCE RATINGS OF 

MOTORCOACH SERVICES AND OPERATIONS.—

‘‘(1) DEFINITIONS.—In this subsection: 

‘‘(A) MOTORCOACH.—

‘‘(i) IN GENERAL.—Except as provided in clause 

(ii), the term ‘motorcoach’ has the meaning given 

the term ‘over-the-road bus’ in section 3038(a)(3) 

of the Transportation Equity Act for the 21st Cen-

tury [Pub. L. 105–178] (49 U.S.C. 5310 note). 

‘‘(ii) EXCLUSIONS.—The term ‘motorcoach’ does 

not include—

‘‘(I) a bus used in public transportation that is 

provided by a State or local government; or 

‘‘(II) a school bus (as defined in section 

30125(a)(1) of title 49, United States Code), in-

cluding a multifunction school activity bus. 

‘‘(B) MOTORCOACH SERVICES AND OPERATIONS.—The 

term ‘motorcoach services and operations’ means 

passenger transportation by a motorcoach for com-

pensation. 

‘‘(2) REQUIREMENTS FOR THE DISCLOSURE OF SAFETY 

PERFORMANCE RATINGS OF MOTORCOACH SERVICES AND 

OPERATIONS.—

‘‘(A) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, the Secretary shall 

establish, through notice and opportunity for pub-

lic to comment, requirements to improve the acces-

sibility to the public of safety rating information of 

motorcoach services and operations. 

‘‘(B) DISPLAY.—In establishing the requirements 

under subparagraph (A), the Secretary shall con-

sider requirements for each motor carrier that 

owns or leases 1 or more motorcoaches that trans-

port passengers subject to the Secretary’s jurisdic-

tion under section 13501 of title 49, United States 

Code, to prominently display safety fitness infor-

mation pursuant to section 31144 of title 49, United 

States Code—

‘‘(i) in each terminal of departure; 

‘‘(ii) in the motorcoach and visible from a posi-

tion exterior to the vehicle at the point of depar-

ture, if the motorcoach does not depart from a 

terminal; and 

‘‘(iii) at all points of sale for such motorcoach 

services and operations.

‘‘SEC. 32708. REPORT ON FEASIBILITY, BENEFITS, 

AND COSTS OF ESTABLISHING A SYSTEM OF 

CERTIFICATION OF TRAINING PROGRAMS.

‘‘Not later than 2 years after the date of enactment 

of this Act, the Secretary of Transportation shall sub-

mit a report to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee 

on Transportation and Infrastructure of the House of 

Representatives that describes the feasibility, benefits, 

and costs of establishing a system of certification of 

public and private schools and of motor carriers and 

motorcoach operators that provide motorcoach driver 

training.

‘‘SEC. 32709. COMMERCIAL DRIVER’S LICENSE PAS-

SENGER ENDORSEMENT REQUIREMENTS.

‘‘(a) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act, the Secretary of Trans-

portation shall review and assess the current knowl-

edge and skill testing requirements for a commercial 

driver’s license passenger endorsement to determine 

what improvements to the knowledge test, the exam-

ination of driving skills, and the application of such re-

quirements are necessary to ensure the safe operation 

of commercial motor vehicles designed or used to 

transport passengers. 
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‘‘(b) REPORT.—Not later than 120 days after comple-

tion of the review and assessment under subsection (a), 

the Secretary of Transportation shall submit to the 

Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate—
‘‘(1) a report on the review and assessment con-

ducted under subsection (a); 
‘‘(2) a plan to implement any changes to the knowl-

edge and skills tests; and 
‘‘(3) a timeframe by which the Secretary will imple-

ment the changes.

‘‘SEC. 32710. SAFETY INSPECTION PROGRAM FOR 

COMMERCIAL MOTOR VEHICLES OF PAS-

SENGERS.

‘‘Not later than 3 years after the date of enactment 

of this Act, the Secretary of Transportation shall com-

plete a rulemaking proceeding to consider requiring 

States to establish a program for annual inspections of 

commercial motor vehicles designed or used to trans-

port passengers, including an assessment of—
‘‘(1) the risks associated with improperly main-

tained or inspected commercial motor vehicles de-

signed or used to transport passengers; 
‘‘(2) the effectiveness of existing Federal standards 

for the inspection of such vehicles in—
‘‘(A) mitigating the risks described in paragraph 

(1); and 
‘‘(B) ensuring the safe and proper operation condi-

tion of such vehicles; and 
‘‘(3) the costs and benefits of a mandatory inspec-

tion program.

‘‘SEC. 32711. REGULATIONS.

‘‘Any standard or regulation prescribed or modified 

pursuant to the Motorcoach Enhanced Safety Act of 

2012 shall be prescribed or modified in accordance with 

section 553 of title 5, United States Code.’’

EXEMPTIONS FROM REQUIREMENTS FOR COVERED FARM 

VEHICLES 

Pub. L. 112–141, div. C, title II, § 32934, July 6, 2012, 126 

Stat. 830, as amended by Pub. L. 114–94, div. A, title V, 

§ 5518, Dec. 4, 2015, 129 Stat. 1558, provided that: 
‘‘(a) FEDERAL REQUIREMENTS.—A covered farm vehi-

cle, including the individual operating that vehicle, 

shall be exempt from the following: 
‘‘(1) Any requirement relating to commercial driv-

er’s licenses established under chapter 313 of title 49, 

United States Code. 
‘‘(2) Any requirement relating to drug-testing es-

tablished under chapter 313 of title 49, United States 

Code. 
‘‘(3) Any requirement relating to medical certifi-

cates established under—
‘‘(A) subchapter III of chapter 311 of title 49, 

United States Code; or 
‘‘(B) chapter 313 of title 49, United States Code. 

‘‘(4) Any requirement relating to hours of service 

established under—
‘‘(A) subchapter III of chapter 311 of title 49, 

United States Code; or 
‘‘(B) chapter 315 of title 49, United States Code. 

‘‘(5) Any requirement relating to vehicle inspec-

tion, repair, and maintenance established under—
‘‘(A) subchapter III of chapter 311 of title 49, 

United States Code; or 
‘‘(B) chapter 315 of title 49, United States Code. 

‘‘(b) STATE REQUIREMENTS.—
‘‘(1) IN GENERAL.—Federal transportation funding to 

a State may not be terminated, limited, or otherwise 

interfered with as a result of the State exempting a 

covered farm vehicle, including the individual oper-

ating that vehicle, from—
‘‘(A) a requirement described in subsection (a) or 

a compatible State requirement; or 
‘‘(B) any other minimum standard provided by a 

State relating to the operation of that vehicle. 
‘‘(2) EXCEPTION.—Paragraph (1) does not apply with 

respect to a covered farm vehicle transporting haz-

ardous materials that require a placard. 

‘‘(c) COVERED FARM VEHICLE DEFINED.—
‘‘(1) IN GENERAL.—In this section, the term ‘covered 

farm vehicle’ means a motor vehicle (including an ar-

ticulated motor vehicle)—
‘‘(A) that—

‘‘(i) is traveling in the State in which the vehi-

cle is registered or another State; 
‘‘(ii) is operated by—

‘‘(I) a farm owner or operator; 
‘‘(II) a ranch owner or operator; or 
‘‘(III) an employee or family member of an in-

dividual specified in subclause (I) or (II); 
‘‘(iii) is transporting to or from a farm or 

ranch—
‘‘(I) agricultural commodities; 
‘‘(II) livestock; or 
‘‘(III) machinery or supplies; 

‘‘(iv) except as provided in paragraph (2), is not 

used in the operations of a for-hire motor carrier; 

and 
‘‘(v) is equipped with a special license plate or 

other designation by the State in which the vehi-

cle is registered to allow for identification of the 

vehicle as a farm vehicle by law enforcement per-

sonnel; and 
‘‘(B) that has a gross vehicle weight rating or 

gross vehicle weight, whichever is greater, that is—
‘‘(i) 26,001 pounds or less; or 
‘‘(ii) greater than 26,001 pounds and traveling 

within the State or within 150 air miles of the 

farm or ranch with respect to which the vehicle is 

being operated. 
‘‘(2) INCLUSION.—In this section, the term ‘covered 

farm vehicle’ includes a motor vehicle that meets the 

requirements of paragraph (1) (other than paragraph 

(1)(A)(iv)) and—

‘‘(A) is operated pursuant to a crop share farm 

lease agreement; 

‘‘(B) is owned by a tenant with respect to that 

agreement; and 

‘‘(C) is transporting the landlord’s portion of the 

crops under that agreement. 

‘‘(d) SAFETY STUDY.—The Secretary of Transpor-

tation shall conduct a study of the exemption required 

by subsection (a) as follows: 

‘‘(1) Data and analysis of covered farm vehicles 

shall include—

‘‘(A) the number of vehicles that are operated 

subject to each of the regulatory exemptions per-

mitted under subsection (a); 

‘‘(B) the number of drivers that operate covered 

farm vehicles subject to each of the regulatory ex-

emptions permitted under subsection (a); 

‘‘(C) the number of crashes involving covered 

farm vehicles; 

‘‘(D) the number of occupants and non-occupants 

injured in crashes involving covered farm vehicles; 

‘‘(E) the number of fatalities of occupants and 

non-occupants killed in crashes involving farm ve-

hicles; 

‘‘(F) crash investigations and accident recon-

struction investigations of all fatalities in crashes 

involving covered farm vehicles; 

‘‘(G) overall operating mileage of covered farm 

vehicles; 

‘‘(H) numbers of covered farm vehicles that oper-

ate in neighboring States; and 

‘‘(I) any other data the Secretary deems nec-

essary to analyze and include. 

‘‘(2) A listing of State regulations issued and main-

tained in each State that are identical to the Federal 

regulations that are subject to exemption in sub-

section (a). 

‘‘(3) The Secretary shall report the findings of the 

study to the appropriate committees of Congress not 

later than 18 months after the date of enactment of 

this Act [see section 3(a), (b) of Pub. L. 112–141, set 

out as Effective and Termination Dates of 2012 

Amendment notes under section 101 of Title 23, High-

ways]. 
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‘‘(e) CONSTRUCTION.—Nothing in this section shall be 

construed as authority for the Secretary of Transpor-

tation to prescribe regulations.’’

HOURS OF SERVICE RULES FOR OPERATORS PROVIDING 

TRANSPORTATION TO MOVIE PRODUCTION SITES 

Pub. L. 109–59, title IV, § 4133, Aug. 10, 2005, 119 Stat. 

1744, provided that: ‘‘Notwithstanding sections 31136 

and 31502 of title 49, United States Code, and any other 

provision of law, the maximum daily hours of service 

for an operator of a commercial motor vehicle pro-

viding transportation of property or passengers to or 

from a theatrical or television motion picture produc-

tion site located within a 100 air mile radius of the 

work reporting location of such operator shall be those 

in effect under the regulations in effect under such sec-

tions on April 27, 2003.’’

INTERSTATE VAN OPERATIONS 

Pub. L. 109–59, title IV, § 4136, Aug. 10, 2005, 119 Stat. 

1745, provided that: ‘‘The Federal motor carrier safety 

regulations that apply to interstate operations of com-

mercial motor vehicles designed to transport between 9 

and 15 passengers (including the driver) shall apply to 

all interstate operations of such carriers regardless of 

the distance traveled.’’

AUTHORITY TO PROMULGATE SAFETY STANDARDS FOR 

RETROFITTING 

Pub. L. 106–159, title I, § 101(f), Dec. 9, 1999, 113 Stat. 

1752, provided that: ‘‘The authority under title 49, 

United States Code, to promulgate safety standards for 

commercial motor vehicles and equipment subsequent 

to initial manufacture is vested in the Secretary and 

may be delegated.’’

CERTAIN EXEMPTIONS 

Pub. L. 106–159, title II, § 229, as added and amended 

by Pub. L. 109–59, title IV, §§ 4115(a), (c), 4130–4132, 4147, 

Aug. 10, 2005, 119 Stat. 1726, 1743, 1744, 1749; Pub. L. 

110–244, title III, § 301(i), June 6, 2008, 122 Stat. 1616; Pub. 

L. 112–141, div. C, title II, § 32101(d), July 6, 2012, 126 

Stat. 778; Pub. L. 114–94, div. A, title V, §§ 5508(c), 5522, 

Dec. 4, 2015, 129 Stat. 1554, 1559; Pub. L. 117–58, div. B, 

title III, § 23018, Nov. 15, 2021, 135 Stat. 777, provided 

that: 

‘‘(a) EXEMPTIONS.—

‘‘(1) TRANSPORTATION OF AGRICULTURAL COMMODITIES 

AND FARM SUPPLIES.—Regulations prescribed by the 

Secretary [of Transportation] under sections 31136 

and 31502 of title 49, United States Code, regarding 

maximum driving and on-duty time for drivers used 

by motor carriers shall not apply during planting and 

harvest periods, as determined by each State, to—

‘‘(A) drivers transporting agricultural commod-

ities from the source of the agricultural commod-

ities to a location within a 150 air-mile radius from 

the source; 

‘‘(B) drivers transporting farm supplies for agri-

cultural purposes from a wholesale or retail dis-

tribution point of the farm supplies to a farm or 

other location where the farm supplies are intended 

to be used within a 150 air-mile radius from the dis-

tribution point; 

‘‘(C) drivers transporting farm supplies for agri-

cultural purposes from a wholesale distribution 

point of the farm supplies to a retail distribution 

point of the farm supplies within a 150 air-mile ra-

dius from the wholesale distribution point; or 

‘‘(D) drivers transporting livestock (as defined in 

section 602 of the Emergency Livestock Feed As-

sistance Act of 1988 (7 U.S.C. 1471) including insects) 

within a 150 air-mile radius from the final destina-

tion of the livestock. 

‘‘(2) TRANSPORTATION AND OPERATION OF GROUND 

WATER WELL DRILLING RIGS.—Such regulations shall, 

in the case of a driver of a commercial motor vehicle 

who is used primarily in the transportation and oper-

ation of a ground water well drilling rig, permit any 

period of 7 or 8 consecutive days to end with the be-

ginning of an off-duty period of 24 or more consecu-

tive hours for the purposes of determining maximum 

driving and on-duty time. Except as required in sec-

tion 395.3 of title 49, Code of Federal Regulations, as 

in effect on the date of enactment of this sentence 

[Aug. 10, 2005], no additional off-duty time shall be re-

quired in order to operate such vehicle. 
‘‘(3) TRANSPORTATION OF CONSTRUCTION MATERIALS 

AND EQUIPMENT.—Such regulations shall, in the case 

of a driver of a commercial motor vehicle who is used 

primarily in the transportation of construction mate-

rials and equipment, permit any period of 7 or 8 con-

secutive days to end with the beginning of an off-duty 

period of 24 or more consecutive hours for the pur-

poses of determining maximum driving and on-duty 

time. 
‘‘(4) OPERATORS OF UTILITY SERVICE VEHICLES.—

‘‘(A) INAPPLICABILITY OF FEDERAL REGULATIONS.—

Such regulations shall not apply to a driver of a 

utility service vehicle. 
‘‘(B) PROHIBITION ON STATE REGULATIONS.—A 

State, a political subdivision of a State, an inter-

state agency, or other entity consisting of two or 

more States, shall not enact or enforce any law, 

rule, regulation, or standard that imposes require-

ments on a driver of a utility service vehicle that 

are similar to the requirements contained in such 

regulations. 
‘‘(5) SNOW AND ICE REMOVAL.—A State may waive 

the requirements of chapter 313 of title 49, United 

States Code, with respect to a vehicle that is being 

operated within the boundaries of an eligible unit of 

local government by an employee of such unit for the 

purpose of removing snow or ice from a roadway by 

plowing, sanding, or salting. Such waiver authority 

shall only apply in a case where the employee is need-

ed to operate the vehicle because the employee of the 

eligible unit of local government who ordinarily oper-

ates the vehicle and who has a commercial drivers li-

cense is unable to operate the vehicle or is in need of 

additional assistance due to a snow emergency. 
‘‘(b) PREEMPTION.—Except as provided in subsection 

(a)(4), nothing contained in this section shall require 

the preemption of State laws and regulations con-

cerning the safe operation of commercial motor vehi-

cles as the result of exemptions from Federal require-

ments provided under this section. 
‘‘(c) REVIEW BY THE SECRETARY.—The Secretary [of 

Transportation] may conduct a rulemaking proceeding 

to determine whether granting any exemption provided 

by subsection (a) (other than paragraph (1), (2), or (4)) 

is not in the public interest and would have a signifi-

cant adverse impact on the safety of commercial motor 

vehicles. If, at any time as a result of such a pro-

ceeding, the Secretary determines that granting such 

exemption would not be in the public interest and 

would have a significant adverse impact on the safety 

of commercial motor vehicles, the Secretary may pre-

vent the exemption from going into effect, modify the 

exemption, or revoke the exemption. The Secretary 

may develop a program to monitor the exemption, in-

cluding agreements with carriers to permit the Sec-

retary to examine insurance information maintained 

by an insurer on a carrier. 
‘‘(d) REPORT.—The Secretary shall monitor the com-

mercial motor vehicle safety performance of drivers of 

vehicles that are subject to an exemption under this 

section. If the Secretary determines that public safety 

has been adversely affected by an exemption granted 

under this section, the Secretary shall report to Con-

gress on the determination. 
‘‘(e) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) 7 OR 8 CONSECUTIVE DAYS.—The term ‘7 or 8 con-

secutive days’ means the period of 7 or 8 consecutive 

days beginning on any day at the time designated by 

the motor carrier for a 24-hour period. 
‘‘(2) 24-HOUR PERIOD.—The term ‘24-hour period’ 

means any 24 consecutive hour period beginning at 
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the time designated by the motor carrier for the ter-

minal from which the driver is normally dispatched. 
‘‘(3) GROUND WATER WELL DRILLING RIG.—The term 

‘ground water well drilling rig’ means any vehicle, 

machine, tractor, trailer, semi-trailer, or specialized 

mobile equipment propelled or drawn by mechanical 

power and used on highways to transport water well 

field operating equipment, including water well drill-

ing and pump service rigs equipped to access ground 

water. 
‘‘(4) TRANSPORTATION OF CONSTRUCTION MATERIALS 

AND EQUIPMENT.—The term ‘transportation of con-

struction materials and equipment’ means the trans-

portation of construction and pavement materials, 

construction equipment, and construction mainte-

nance vehicles, by a driver to or from an active con-

struction site (a construction site between initial mo-

bilization of equipment and materials to the site to 

the final completion of the construction project) 

within a 75 air mile radius of the normal work report-

ing location of the driver, except that a State, upon 

notice to the Secretary, may establish a different air 

mile radius limitation for purposes of this paragraph 

if such limitation is between 50 and 75 air miles and 

applies only to movements that take place entirely 

within the State. This paragraph does not apply to 

the transportation of material found by the Sec-

retary to be hazardous under section 5103 of title 49, 

United States Code, in a quantity requiring 

placarding under regulations issued to carry out such 

section. 
‘‘(5) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The 

term ‘eligible unit of local government’ means a city, 

town, borough, county, parish, district, or other pub-

lic body created by or pursuant to State law which 

has a total population of 3,000 individuals or less. 
‘‘(6) UTILITY SERVICE VEHICLE.—The term ‘utility 

service vehicle’ means any commercial motor vehi-

cle—
‘‘(A) used in the furtherance of repairing, main-

taining, or operating any structures or any other 

physical facilities necessary for the delivery of pub-

lic utility services, including the furnishing of elec-

tric, gas, water, sanitary sewer, telephone, and tele-

vision cable or community antenna service; 
‘‘(B) while engaged in any activity necessarily re-

lated to the ultimate delivery of such public utility 

services to consumers, including travel or move-

ment to, from, upon, or between activity sites (in-

cluding occasional travel or movement outside the 

service area necessitated by any utility emergency 

as determined by the utility provider); and 
‘‘(C) except for any occasional emergency use, op-

erated primarily within the service area of a util-

ity’s subscribers or consumers, without regard to 

whether the vehicle is owned, leased, or rented by 

the utility. 
‘‘(7) AGRICULTURAL COMMODITY.—The term ‘agricul-

tural commodity’ means any agricultural com-

modity, non-processed food, feed, fiber, or livestock 

(including livestock as defined in section 602 of the 

Emergency Livestock Feed Assistance Act of 1988 (7 

U.S.C. 1471) and insects). 
‘‘(8) FARM SUPPLIES FOR AGRICULTURAL PURPOSES.—

The term ‘farm supplies for agricultural purposes’ 

means products directly related to the growing or 

harvesting of agricultural commodities during the 

planting and harvesting seasons within each State, as 

determined by the State, and livestock feed at any 

time of the year. 
‘‘(f) EMERGENCY CONDITION REQUIRING IMMEDIATE RE-

SPONSE.—
‘‘(1) PROPANE OR PIPELINE EMERGENCY.—A regula-

tion prescribed under section 31136 or 31502 of title 49, 

United States Code, shall not apply to a driver of a 

commercial motor vehicle which is used primarily in 

the transportation of propane winter heating fuel or 

a driver of a motor vehicle used to respond to a pipe-

line emergency if such regulations would prevent the 

driver from responding to an emergency condition re-

quiring immediate response. 

‘‘(2) DEFINITION.—An emergency condition requiring 

immediate response is any condition that, if left un-

attended, is reasonably likely to result in immediate 

serious bodily harm, death, or substantial damage to 

property. In the case of propane such conditions shall 

include (but are not limited to) the detection of gas 

odor, the activation of carbon monoxide alarms, the 

detection of carbon monoxide poisoning, and any real 

or suspected damage to a propane gas system fol-

lowing a severe storm or flooding. An ‘emergency 

condition requiring an immediate response’ does not 

include requests to re-fill empty gas tanks. In the 

case of pipelines such conditions include (but are not 

limited to) indication of an abnormal pressure event, 

leak, release or rupture.’’

PROTECTION OF EXISTING EXEMPTIONS 

Pub. L. 105–178, title IV, § 4007(d), June 9, 1998, 112 

Stat. 404, provided that: ‘‘The amendments made by 

this section [amending this section and section 31315 of 

this title] shall not apply to or otherwise affect a waiv-

er, exemption, or pilot program in effect on the day be-

fore the date of enactment of this Act [June 9, 1998] 

under chapter 313 or section 31136(e) of title 49, United 

States Code.’’

APPLICATION OF REGULATIONS TO CERTAIN COMMERCIAL 

MOTOR VEHICLES 

Pub. L. 105–178, title IV, § 4008(b), June 9, 1998, 112 

Stat. 404, provided that: ‘‘Effective on the last day of 

the 1-year period beginning on the date of enactment of 

this Act [June 9, 1998], regulations prescribed under 

section 31136 of title 49, United States Code, shall apply 

to operators of commercial motor vehicles described in 

section 31132(1)(B) of such title (as amended by sub-

section (a)) to the extent that those regulations did not 

apply to those operators on the day before such effec-

tive date, except to the extent that the Secretary de-

termines, through a rulemaking proceeding, that it is 

appropriate to exempt such operators of commercial 

motor vehicles from the application of those regula-

tions.’’

IMPROVED INTERSTATE SCHOOL BUS SAFETY 

Pub. L. 105–178, title IV, § 4024, June 9, 1998, 112 Stat. 

416, as amended by Pub. L. 107–110, title X, § 1076(ii), 

Jan. 8, 2002, 115 Stat. 2094, required the Secretary to ini-

tiate a rulemaking, not later than 6 months after June 

9, 1998, regarding applicability of commercial motor 

carrier safety regulations to interstate school transpor-

tation operations by local educational agencies. 

FEDERAL HIGHWAY ADMINISTRATION RULEMAKING 

Pub. L. 104–88, title IV, § 408, Dec. 29, 1995, 109 Stat. 

958, provided that: 

‘‘(a) ADVANCE NOTICE.—The Federal Highway Admin-

istration shall issue an advance notice of proposed rule-

making dealing with a variety of fatigue-related issues 

pertaining to commercial motor vehicle motor vehicle 

safety (including 8 hours of continuous sleep after 10 

hours of driving, loading and unloading operations, 

automated and tamper-proof recording devices, rest 

and recovery cycles, fatigue and stress in longer com-

bination vehicles, fitness for duty, and other appro-

priate regulatory and enforcement countermeasures for 

reducing fatigue-related incidents and increasing driver 

alertness) not later than March 1, 1996. 

‘‘(b) RULEMAKING.—The Federal Highway Administra-

tion shall issue a notice of proposed rulemaking deal-

ing with such issues within 1 year after issuance of the 

advance notice under subsection (a) is published and 

shall issue a final rule dealing with those issues within 

2 years after the last day of such 1-year period.’’

EXEMPTIONS FROM REQUIREMENTS RELATING TO 

COMMERCIAL MOTOR VEHICLES AND THEIR OPERATORS 

Pub. L. 104–59, title III, § 345, Nov. 28, 1995, 109 Stat. 

613, which related to exemption from certain regu-

latory or statutory requirements for transportation of 
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1 So in original. Probably should be preceded by ‘‘to’’. 

agricultural commodities and farm supplies, transpor-

tation and operation of ground water well drilling rigs, 

transportation of construction materials and equip-

ment, utility service vehicles, and vehicles operated for 

snow or ice removal, was repealed by Pub. L. 109–59, 

title IV, § 4115(d), Aug. 10, 2005, 119 Stat. 1726. The text 

of former section 345 of Pub. L. 104–59 was inserted as 

part of section 229 of Pub. L. 106–159, as added by sec-

tion 4115(a) of Pub. L. 109–59, and is set out above. 

WINTER HOME HEATING OIL DELIVERY STATE 

FLEXIBILITY PROGRAM 

Pub. L. 104–59, title III, § 346, Nov. 28, 1995, 109 Stat. 

615, as amended by Pub. L. 105–178, title I, § 1211(j), June 

9, 1998, 112 Stat. 192; Pub. L. 105–206, title IX, § 9003(d)(3), 

July 22, 1998, 112 Stat. 839, which related to a pilot pro-

gram for evaluating effects of maximum on-duty time 

regulations on winter home heating oil delivery, was 

repealed by Pub. L. 114–94, div. A, title V, § 5101(e)(11), 

Dec. 4, 2015, 129 Stat. 1526, effective Oct. 1, 2016. 

§ 31137. Electronic logging devices and brake 
maintenance regulations 

(a) USE OF ELECTRONIC LOGGING DEVICES.—Not 
later than 1 year after the date of enactment of 
the Commercial Motor Vehicle Safety Enhance-
ment Act of 2012, the Secretary of Transpor-
tation shall prescribe regulations—

(1) requiring a commercial motor vehicle in-
volved in interstate commerce and operated 
by a driver subject to the hours of service and 
the record of duty status requirements under 
part 395 of title 49, Code of Federal Regula-
tions, be 1 equipped with an electronic logging 
device to improve compliance by an operator 
of a vehicle with hours of service regulations 
prescribed by the Secretary; and 

(2) ensuring that an electronic logging de-
vice is not used to harass a vehicle operator.

(b) ELECTRONIC LOGGING DEVICE REQUIRE-
MENTS.—

(1) IN GENERAL.—The regulations prescribed 
under subsection (a) shall—

(A) require an electronic logging device—
(i) to accurately record commercial driv-

er hours of service; 
(ii) to record the location of a commer-

cial motor vehicle; 
(iii) to be tamper resistant; and 
(iv) to be synchronized to the operation 

of the vehicle engine or be capable of rec-
ognizing when the vehicle is being oper-
ated;

(B) allow law enforcement to access the 
data contained in the device during a road-
side inspection; and 

(C) except as provided in paragraph (3), 
apply to a commercial motor vehicle begin-
ning on the date that is 2 years after the 
date that the regulations are published as a 
final rule.

(2) PERFORMANCE AND DESIGN STANDARDS.—
The regulations prescribed under subsection 
(a) shall establish performance standards—

(A) defining a standardized user interface 
to aid vehicle operator compliance and law 
enforcement review; 

(B) establishing a secure process for stand-
ardized—

(i) and unique vehicle operator identi-
fication; 

(ii) data access; 
(iii) data transfer for vehicle operators 

between motor vehicles; 
(iv) data storage for a motor carrier; and 
(v) data transfer and transportability for 

law enforcement officials;

(C) establishing a standard security level 
for an electronic logging device and related 
components to be tamper resistant by using 
a methodology endorsed by a nationally rec-
ognized standards organization; and 

(D) identifying each driver subject to the 
hours of service and record of duty status re-
quirements under part 395 of title 49, Code of 
Federal Regulations.

(3) EXCEPTION.—A motor carrier, when trans-
porting a motor home or recreation vehicle 
trailer within the definition of the term 
‘‘driveaway-towaway operation’’ (as defined in 
section 390.5 of title 49, Code of Federal Regu-
lations), may comply with the hours of service 
requirements by requiring each driver to use—

(A) a paper record of duty status form; or 
(B) an electronic logging device.

(c) CERTIFICATION CRITERIA.—
(1) IN GENERAL.—The regulations prescribed 

by the Secretary under this section shall es-
tablish the criteria and a process for the cer-
tification of electronic logging devices to en-
sure that the device meets the performance re-
quirements under this section. 

(2) EFFECT OF NONCERTIFICATION.—Electronic 
logging devices that are not certified in ac-
cordance with the certification process re-
ferred to in paragraph (1) shall not be accept-
able evidence of hours of service and record of 
duty status requirements under part 395 of 
title 49, Code of Federal Regulations.

(d) ADDITIONAL CONSIDERATIONS.—The Sec-
retary, in prescribing the regulations described 
in subsection (a), shall consider how such regu-
lations may—

(1) reduce or eliminate requirements for 
drivers and motor carriers to retain sup-
porting documentation associated with paper-
based records of duty status if—

(A) data contained in an electronic logging 
device supplants such documentation; and 

(B) using such data without paper-based 
records does not diminish the Secretary’s 
ability to audit and review compliance with 
the Secretary’s hours of service regulations; 
and

(2) include such measures as the Secretary 
determines are necessary to protect the pri-
vacy of each individual whose personal data is 
contained in an electronic logging device.

(e) USE OF DATA.—
(1) IN GENERAL.—The Secretary may utilize 

information contained in an electronic logging 
device only to enforce the Secretary’s motor 
carrier safety and related regulations, includ-
ing record-of-duty status regulations. 

(2) MEASURES TO PRESERVE CONFIDENTIALITY 
OF PERSONAL DATA.—The Secretary shall insti-
tute appropriate measures to preserve the con-
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fidentiality of any personal data contained in 
an electronic logging device and disclosed in 
the course of an action taken by the Secretary 
or by law enforcement officials to enforce the 
regulations referred to in paragraph (1). 

(3) ENFORCEMENT.—The Secretary shall insti-
tute appropriate measures to ensure any infor-
mation collected by electronic logging devices 
is used by enforcement personnel only for the 
purpose of determining compliance with hours 
of service requirements.

(f) DEFINITIONS.—In this section: 
(1) ELECTRONIC LOGGING DEVICE.—The term 

‘‘electronic logging device’’ means an elec-
tronic device that—

(A) is capable of recording a driver’s hours 
of service and duty status accurately and 
automatically; and 

(B) meets the requirements established by 
the Secretary through regulation.

(2) TAMPER RESISTANT.—The term ‘‘tamper 
resistant’’ means resistant to allowing any in-
dividual to cause an electronic device to 
record the incorrect date, time, and location 
for changes to on-duty driving status of a com-
mercial motor vehicle operator under part 395 
of title 49, Code of Federal Regulations, or to 
subsequently alter the record created by that 
device.

(g) BRAKES AND BRAKE SYSTEMS MAINTENANCE 
REGULATIONS.—The Secretary shall maintain 
regulations on improved standards or methods 
to ensure that brakes and brake systems of com-
mercial motor vehicles are maintained properly 
and inspected by appropriate employees. At a 
minimum, the regulations shall establish min-
imum training requirements and qualifications 
for employees responsible for maintaining and 
inspecting the brakes and brake systems. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1004; 
Pub. L. 112–141, div. C, title II, §§ 32301(b), 
32931(a), July 6, 2012, 126 Stat. 786, 829; Pub. L. 
114–94, div. A, title V, §§ 5507, 5508(b)(2), Dec. 4, 
2015, 129 Stat. 1553, 1554.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31137(a) ...... 49 App.:2505 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 9104(b), 102 Stat. 4529. 

31137(b) ...... 49 App.:2521. Oct. 30, 1984, Pub. L. 98–554, 
98 Stat. 2829, § 231; added 
Nov. 18, 1988, Pub. L. 
100–690, § 9110, 102 Stat. 
4531. 

In subsection (b), the text of 49 App.:2521(a) is omitted 

as executed.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Commercial Motor Ve-

hicle Safety Enhancement Act of 2012, referred to in 

subsec. (a), is the date of enactment of title II of div. 

C of Pub. L. 112–141, which was approved July 6, 2012. 

AMENDMENTS 

2015—Pub. L. 114–94, § 5508(b)(2), amended directory 

language of Pub. L. 112–141, § 32301(b)(3). See 2012 

Amendment note for subsecs. (a) to (f) below. 
Subsec. (b)(1)(C). Pub. L. 114–94, § 5507(1), substituted 

‘‘except as provided in paragraph (3), apply to’’ for 

‘‘apply to’’. 

Subsec. (b)(3). Pub. L. 114–94, § 5507(2), added par. (3). 
2012—Pub. L. 112–141, § 32301(b)(1), substituted ‘‘Elec-

tronic logging devices and brake maintenance regula-

tions’’ for ‘‘Monitoring device and brake maintenance 

regulations’’ in section catchline. 
Subsecs. (a) to (f). Pub. L. 112–141, § 32301(b)(3), as 

amended by Pub. L. 114–94, § 5508(b)(2), added subsecs. 

(a) to (f) and struck out former subsec. (a). Prior to 

amendment, text of subsec. (a) read as follows: ‘‘If the 

Secretary of Transportation prescribes a regulation 

about the use of monitoring devices on commercial 

motor vehicles to increase compliance by operators of 

the vehicles with hours of service regulations of the 

Secretary, the regulation shall ensure that the devices 

are not used to harass vehicle operators. However, the 

devices may be used to monitor productivity of the op-

erators.’’ Former subsec. (b) redesignated (g). 
Subsec. (g). Pub. L. 112–141, § 32931(a), which directed 

substitution of ‘‘The Secretary shall maintain’’ for 

‘‘Not later than December 1, 1990, the Secretary shall 

prescribe’’, was executed by making the substitution 

for ‘‘Not later than December 31, 1990, the Secretary 

shall prescribe’’, to reflect the probable intent of Con-

gress. 
Pub. L. 112–141, § 32301(b)(2), redesignated subsec. (b) 

as (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 5507 of Pub. L. 114–94 effective 

Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as 

a note under section 5313 of Title 5, Government Orga-

nization and Employees. 
Pub. L. 114–94, div. A, title V, § 5508(b), Dec. 4, 2015, 129 

Stat. 1554, provided that the amendment made by sec-

tion 5508(b)(2) is effective as of July 6, 2012, and as if in-

cluded in Pub. L. 112–141 as enacted. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 31138. Minimum financial responsibility for 
transporting passengers 

(a) GENERAL REQUIREMENT.—
(1) TRANSPORTATION OF PASSENGERS FOR COM-

PENSATION.—The Secretary of Transportation 
shall prescribe regulations to require min-
imum levels of financial responsibility suffi-
cient to satisfy liability amounts established 
by the Secretary covering public liability and 
property damage for the transportation of pas-
sengers for compensation by motor vehicle in 
the United States between a place in a State 
and—

(A) a place in another State; 
(B) another place in the same State 

through a place outside of that State; or 
(C) a place outside the United States.

(2) TRANSPORTATION OF PASSENGERS NOT FOR 
COMPENSATION.—The Secretary may prescribe 
regulations to require minimum levels of fi-
nancial responsibility sufficient to satisfy li-
ability amounts established by the Secretary 
covering public liability and property damage 
for the transportation of passengers for com-
mercial purposes, but not for compensation, 
by motor vehicle in the United States between 
a place in a State and—

(A) a place in another State; 
(B) another place in the same State 

through a place outside of that State; or 
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(C) a place outside the United States.

(b) MINIMUM AMOUNTS.—The level of financial 
responsibility established under subsection (a) 
of this section for a motor vehicle with a seating 
capacity of—

(1) at least 16 passengers shall be at least 
$5,000,000; and 

(2) not more than 15 passengers shall be at 
least $1,500,000.

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.—
(1) Subject to paragraph (2) of this subsection, 
financial responsibility may be established by 
evidence of one or a combination of the fol-
lowing if acceptable to the Secretary of Trans-
portation: 

(A) insurance, including high self-retention. 
(B) a guarantee. 
(C) a surety bond issued by a bonding com-

pany authorized to do business in the United 
States.

(2) A person domiciled in a country contiguous 
to the United States and providing transpor-
tation to which a minimum level of financial re-
sponsibility under this section applies shall have 
evidence of financial responsibility in the motor 
vehicle when the person is providing the trans-
portation. If evidence of financial responsibility 
is not in the vehicle, the Secretary of Transpor-
tation and the Secretary of the Treasury shall 
deny entry of the vehicle into the United States. 

(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements 
of this section. 

(4) OTHER PERSONS.—The Secretary may re-
quire a person, other than a motor carrier (as 
defined in section 13102), transporting pas-
sengers by motor vehicle to file with the Sec-
retary the evidence of financial responsibility 
specified in subsection (c)(1) in an amount not 
less than the greater of the amount required by 
subsection (b)(1) or the amount required for such 
person to transport passengers under the laws of 
the State or States in which the person is oper-
ating; except that the amount of the financial 
responsibility must be sufficient to pay not 
more than the amount of the financial responsi-
bility for each final judgment against the person 
for bodily injury to, or death of, an individual 
resulting from the negligent operation, mainte-
nance, or use of the motor vehicle, or for loss or 
damage to property, or both. 

(d) CIVIL PENALTY.—(1) If, after notice and an 
opportunity for a hearing, the Secretary of 
Transportation finds that a person (except an 
employee acting without knowledge) has know-
ingly violated this section or a regulation pre-
scribed under this section, the person is liable to 
the United States Government for a civil pen-
alty of not more than $10,000 for each violation. 
A separate violation occurs for each day the vio-
lation continues. 

(2) The Secretary of Transportation shall im-
pose the penalty by written notice. In deter-
mining the amount of the penalty, the Sec-
retary shall consider—

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of prior violations, 

the ability to pay, and any effect on the abil-
ity to continue doing business; and 

(C) other matters that justice requires.

(3) The Secretary of Transportation may com-
promise the penalty before referring the matter 
to the Attorney General for collection. 

(4) The Attorney General shall bring a civil ac-
tion in an appropriate district court of the 
United States to collect a penalty referred to 
the Attorney General for collection under this 
subsection. 

(5) The amount of the penalty may be de-
ducted from amounts the Government owes the 
person. An amount collected under this section 
shall be deposited in the Highway Trust Fund 
(other than the Mass Transit Account). 

(e) NONAPPLICATION.—This section does not 
apply to a motor vehicle—

(1) transporting only school children and 
teachers to or from school; 

(2) providing taxicab service (as defined in 
section 13102); 

(3) carrying not more than 15 individuals in 
a single, daily round trip to and from work; or 

(4) providing transportation service within a 
transit service area under an agreement with 
a Federal, State, or local government funded, 
in whole or in part, with a grant under section 
5307, 5310, or 5311, including transportation de-
signed and carried out to meet the special 
needs of elderly individuals and individuals 
with disabilities; except that, in any case in 
which the transit service area is located in 
more than 1 State, the minimum level of fi-
nancial responsibility for such motor vehicle 
will be at least the highest level required for 
any of such States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1005; 
Pub. L. 104–88, title I, § 104(c), (d), Dec. 29, 1995, 
109 Stat. 919; Pub. L. 107–298, § 3(b)(2), Nov. 26, 
2002, 116 Stat. 2343; Pub. L. 109–59, title IV, 
§§ 4120(a), 4121, Aug. 10, 2005, 119 Stat. 1733, 1734; 
Pub. L. 110–244, title III, § 305(a), June 6, 2008, 122 
Stat. 1619.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31138(a) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, 
§ 18(a), 96 Stat. 1121. 

31138(b) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, 
§ 18(b), (c), 96 Stat. 1121. 

31138(c) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, 
§ 18(d), 96 Stat. 1121; Oct. 
30, 1984, Pub. L. 98–554, 
§ 224, 98 Stat. 2847. 

31138(d) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, 
§ 18(e), 96 Stat. 1122. 

31138(e) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, 
§ 18(f), (g), 96 Stat. 1122. 

In subsection (b), before clause (1), the text of section 

18(b)(1) (words beginning with ‘‘except’’) and (2) (words 

beginning with ‘‘except’’) and (c) of the Bus Regulatory 

Reform Act of 1982 (Public Law 97–261, 96 Stat. 1121) is 

omitted as expired. The word ‘‘minimal’’ is omitted as 

surplus. 

In subsection (c)(1), the words ‘‘The Secretary shall 

establish, by regulation, methods and procedures to as-

sure compliance with this section’’ are omitted as sur-

plus. 

In subsection (d)(4), the words ‘‘The Attorney General 

shall bring a civil action . . . to collect a penalty re-

ferred to the Attorney General for collection under this 

subsection’’ are substituted for ‘‘Such civil penalty 
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may be recovered in an action brought by the Attorney 

General on behalf of the United States’’ for consistency 

in the revised title. 
In subsection (d)(5), the words ‘‘when finally deter-

mined (or agreed upon in compromise)’’ are omitted as 

surplus. 
In subsection (e), before clause (1), the text of section 

18(g) of the Bus Regulatory Reform Act of 1982 (Public 

Law 97–261, 96 Stat. 1122) is omitted as unnecessary be-

cause of the restatement.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–244, § 305(a)(1), added 

subsec. (a) and struck out former subsec. (a). Prior to 

amendment, text read as follows: ‘‘The Secretary of 

Transportation shall prescribe regulations to require 

minimum levels of financial responsibility sufficient to 

satisfy liability amounts established by the Secretary 

covering public liability and property damage for the 

transportation of passengers by commercial motor ve-

hicle in the United States between a place in a State 

and—
‘‘(1) a place in another State; 
‘‘(2) another place in the same State through a 

place outside of that State; or 
‘‘(3) a place outside the United States.’’

Subsec. (c)(4). Pub. L. 110–244, § 305(a)(2), struck out 

‘‘commercial’’ before ‘‘motor vehicle’’ in two places. 
2005—Subsec. (a). Pub. L. 109–59, § 4120(a)(1), struck 

out ‘‘for compensation’’ after ‘‘passengers’’ and in-

serted ‘‘commercial’’ before ‘‘motor vehicle’’ in intro-

ductory provisions. 
Subsec. (c)(4). Pub. L. 109–59, § 4120(a)(2), added par. 

(4). 
Subsec. (d)(5). Pub. L. 109–59, § 4121, substituted 

‘‘Highway Trust Fund (other than the Mass Transit Ac-

count)’’ for ‘‘Treasury as miscellaneous receipts’’. 
2002—Subsec. (e)(2). Pub. L. 107–298 amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘providing taxicab service, having a seating capacity of 

not more than 6 passengers, and not being operated on 

a regular route or between specified places;’’. 
1995—Subsec. (c)(3). Pub. L. 104–88, § 104(c), added par. 

(3). 
Subsec. (e)(4). Pub. L. 104–88, § 104(d), added par. (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

MINIMUM FINANCIAL RESPONSIBILITY 

Pub. L. 114–94, div. A, title V, § 5509, Dec. 4, 2015, 129 

Stat. 1554, provided that: 
‘‘(a) TRANSPORTING PROPERTY.—If the Secretary [of 

Transportation] proceeds with a rulemaking to deter-

mine whether to increase the minimum levels of finan-

cial responsibility required under section 31139 of title 

49, United States Code, the Secretary shall consider, 

prior to issuing a final rule—
‘‘(1) the rulemaking’s potential impact on—

‘‘(A) the safety of motor vehicle transportation; 

and 
‘‘(B) the motor carrier industry; 

‘‘(2) the ability of the insurance industry to provide 

the required amount of insurance; 
‘‘(3) the extent to which current minimum levels of 

financial responsibility adequately cover—
‘‘(A) medical care; 
‘‘(B) compensation; and 
‘‘(C) other identifiable costs; 

‘‘(4) the frequency with which insurance claims ex-

ceed current minimum levels of financial responsi-

bility in fatal accidents; and 
‘‘(5) the impact of increased levels on motor carrier 

safety and accident reduction. 

‘‘(b) TRANSPORTING PASSENGERS.—

‘‘(1) IN GENERAL.—Prior to initiating a rulemaking 

to change the minimum levels of financial responsi-

bility under section 31138 of title 49, United States 

Code, the Secretary shall complete a study specific to 

the minimum financial responsibility requirements 

for motor carriers of passengers. 

‘‘(2) STUDY CONTENTS.—A study under paragraph (1) 

shall include, to the extent practicable—

‘‘(A) a review of accidents, injuries, and fatalities 

in the over-the-road bus and school bus industries; 

‘‘(B) a review of insurance held by over-the-road 

bus and public and private school bus companies, 

including companies of various sizes, and an anal-

ysis of whether such insurance is adequate to cover 

claims; 

‘‘(C) an analysis of whether and how insurance af-

fects the behavior and safety record of motor car-

riers of passengers, including with respect to crash 

reduction; and 

‘‘(D) an analysis of the anticipated impacts of an 

increase in financial responsibility on insurance 

premiums for passenger carriers and service avail-

ability. 

‘‘(3) CONSULTATION.—In conducting a study under 

paragraph (1), the Secretary shall consult with—

‘‘(A) representatives of the over-the-road bus and 

private school bus transportation industries, in-

cluding representatives of bus drivers; and 

‘‘(B) insurers of motor carriers of passengers. 

‘‘(4) REPORT.—If the Secretary undertakes a study 

under paragraph (1), the Secretary shall submit to 

the Committee on Transportation and Infrastructure 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate a report on the results of the study.’’

§ 31139. Minimum financial responsibility for 
transporting property 

(a) DEFINITIONS.—In this section—
(1) ‘‘farm vehicle’’ means a vehicle—

(A) designed or adapted and used only for 
agriculture; 

(B) operated by a motor private carrier (as 
defined in section 10102 of this title); and 

(C) operated only incidentally on high-
ways.

(2) ‘‘interstate commerce’’ includes trans-
portation between a place in a State and a 
place outside the United States, to the extent 
the transportation is in the United States. 

(3) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, Guam, 
and the Northern Mariana Islands.

(b) GENERAL REQUIREMENT AND MINIMUM 
AMOUNT.—(1) The Secretary of Transportation 
shall prescribe regulations to require minimum 
levels of financial responsibility sufficient to 
satisfy liability amounts established by the Sec-
retary covering public liability, property dam-
age, and environmental restoration for the 
transportation of property by motor carrier or 
motor private carrier (as such terms are defined 
in section 13102 of this title) in the United 
States between a place in a State and—

(A) a place in another State; 
(B) another place in the same State through 

a place outside of that State; or 
(C) a place outside the United States.

(2) The level of financial responsibility estab-
lished under paragraph (1) of this subsection 
shall be at least $750,000. 
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(c) FILING OF EVIDENCE OF FINANCIAL RESPON-
SIBILITY.—The Secretary may require a motor 
private carrier (as defined in section 13102) to 
file with the Secretary the evidence of financial 
responsibility specified in subsection (b) in an 
amount not less than the greater of the min-
imum amount required by this section or the 
amount required for such motor private carrier 
to transport property under the laws of the 
State or States in which the motor private car-
rier is operating; except that the amount of the 
financial responsibility must be sufficient to 
pay not more than the amount of the financial 
responsibility for each final judgment against 
the motor private carrier for bodily injury to, or 
death of, an individual resulting from negligent 
operation, maintenance, or use of the motor ve-
hicle, or for loss or damage to property, or both. 

(d) REQUIREMENTS FOR HAZARDOUS MATTER AND 
OIL.—(1) The Secretary of Transportation shall 
prescribe regulations to require minimum levels 
of financial responsibility sufficient to satisfy 
liability amounts established by the Secretary 
covering public liability, property damage, and 
environmental restoration for the transpor-
tation by motor vehicle in interstate or intra-
state commerce of—

(A) hazardous material (as defined by the 
Secretary); 

(B) oil or hazardous substances (as defined 
by the Administrator of the Environmental 
Protection Agency); or 

(C) hazardous wastes (as defined by the Ad-
ministrator).

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, the level of financial responsi-
bility established under paragraph (1) of this 
subsection shall be at least $5,000,000 for the 
transportation—

(i) of hazardous substances (as defined by the 
Administrator) in cargo tanks, portable tanks, 
or hopper-type vehicles, with capacities of 
more than 3,500 water gallons; 

(ii) in bulk of class A explosives, poison gas, 
liquefied gas, or compressed gas; or 

(iii) of large quantities of radioactive mate-
rial.

(B) The Secretary of Transportation by regu-
lation may reduce the minimum level in sub-
paragraph (A) of this paragraph (to an amount 
not less than $1,000,000) for transportation de-
scribed in subparagraph (A) in any of the terri-
tories of Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, and the Northern Mariana 
Islands if—

(i) the chief executive officer of the territory 
requests the reduction; 

(ii) the reduction will prevent a serious dis-
ruption in transportation service and will not 
adversely affect public safety; and 

(iii) insurance of $5,000,000 is not readily 
available.

(3) The level of financial responsibility estab-
lished under paragraph (1) of this subsection for 
the transportation of a material, oil, substance, 
or waste not subject to paragraph (2) of this sub-
section shall be at least $1,000,000. However, if 
the Secretary of Transportation finds it will not 
adversely affect public safety, the Secretary by 
regulation may reduce the amount for—

(A) a class of vehicles transporting such a 
material, oil, substance, or waste in intrastate 
commerce (except in bulk); and 

(B) a farm vehicle transporting such a mate-
rial or substance in interstate commerce (ex-
cept in bulk).

(e) FOREIGN MOTOR CARRIERS AND PRIVATE 
CARRIERS.—Regulations prescribed under this 
section may allow foreign motor carriers and 
foreign motor private carriers (as those terms 
are defined in section 10530 of this title) pro-
viding transportation of property under a cer-
tificate of registration issued under section 10530 
to meet the minimum levels of financial respon-
sibility under this section only when those car-
riers are providing transportation for property 
in the United States. 

(f) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) 
Subject to paragraph (2) of this subsection, fi-
nancial responsibility may be established by evi-
dence of one or a combination of the following if 
acceptable to the Secretary of Transportation: 

(A) insurance. 
(B) a guarantee. 
(C) a surety bond issued by a bonding com-

pany authorized to do business in the United 
States. 

(D) qualification as a self-insurer.

(2) A person domiciled in a country contiguous 
to the United States and providing transpor-
tation to which a minimum level of financial re-
sponsibility under this section applies shall have 
evidence of financial responsibility in the motor 
vehicle when the person is providing the trans-
portation. If evidence of financial responsibility 
is not in the vehicle, the Secretary of Transpor-
tation and the Secretary of the Treasury shall 
deny entry of the vehicle into the United States. 

(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements 
of this section. 

(g) CIVIL PENALTY.—(1) If, after notice and an 
opportunity for a hearing, the Secretary of 
Transportation finds that a person (except an 
employee acting without knowledge) has know-
ingly violated this section or a regulation pre-
scribed under this section, the person is liable to 
the United States Government for a civil pen-
alty of not more than $10,000 for each violation. 
A separate violation occurs for each day the vio-
lation continues. 

(2) The Secretary of Transportation shall im-
pose the penalty by written notice. In deter-
mining the amount of the penalty, the Sec-
retary shall consider—

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of prior violations, 
the ability to pay, and any effect on the abil-
ity to continue doing business; and 

(C) other matters that justice requires.

(3) The Secretary of Transportation may com-
promise the penalty before referring the matter 
to the Attorney General for collection. 

(4) The Attorney General shall bring a civil ac-
tion in an appropriate district court of the 
United States to collect a penalty referred to 
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the Attorney General for collection under this 
subsection. 

(5) The amount of the penalty may be de-
ducted from amounts the Government owes the 
person. An amount collected under this section 
shall be deposited in the Highway Trust Fund 
(other than the Mass Transit Account). 

(h) NONAPPLICATION.—This section does not 
apply to a motor vehicle having a gross vehicle 
weight rating of less than 10,000 pounds if the ve-
hicle is not used to transport in interstate or 
foreign commerce—

(1) class A or B explosives; 
(2) poison gas; or 
(3) a large quantity of radioactive material. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1006; 
Pub. L. 104–88, title I, § 104(e), Dec. 29, 1995, 109 
Stat. 919; Pub. L. 109–59, title IV, §§ 4120(b), 4121, 
Aug. 10, 2005, 119 Stat. 1733, 1734; Pub. L. 110–244, 
title III, §§ 301(f), 305(b), June 6, 2008, 122 Stat. 
1616, 1620.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31139(a) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(h), 94 Stat. 823; Jan. 6, 
1983, Pub. L. 97–424, 
§ 406(c), 96 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–554, 
§ 222(b), 98 Stat. 2847; Nov. 
18, 1988, Pub. L. 100–690, 
§ 9112, 102 Stat. 4534. 

31139(b) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(a), 94 Stat. 820; Jan. 6, 
1983, Pub. L. 97–424, 
§ 406(a), 96 Stat. 2158. 

31139(c) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(b), 94 Stat. 821; Jan. 6, 
1983, Pub. L. 97–424, 
§ 406(a), 96 Stat. 2158; Oct. 
30, 1984, Pub. L. 98–554, 
§ 222(a), 98 Stat. 2846; Nov. 
16, 1990, Pub. L. 101–615, 
§ 23, 104 Stat. 3272. 

31139(d) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
94 Stat. 793, § 30(g); added 
Nov. 18, 1988, Pub. L. 
100–690, § 9112, 102 Stat. 
4534. 

31139(e) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(c), 94 Stat. 822; Jan. 6, 
1983, Pub. L. 97–424, 
§ 406(b), 96 Stat. 2158. 

July 1, 1980, Pub. L. 96–296, 
§ 30(e), 94 Stat. 822. 

31139(f) ....... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(d), 94 Stat. 822. 

31139(g) ...... 49:10927 (note). July 1, 1980, Pub. L. 96–296, 
§ 30(f), 94 Stat. 823; Jan. 6, 
1983, Pub. L. 97–424, 
§ 406(d), 96 Stat. 2159. 

In subsection (a), before clause (1), the text of section 

30(h)(3) of the Motor Carrier Act of 1980 (Public Law 

96–296, 94 Stat. 823) is omitted as surplus because the 

complete name of the Secretary of Transportation is 

used the first time the term appears in a section. In 

clause (3), the words ‘‘(including its use in the terms 

‘interstate’ and ‘intrastate’)’’ are omitted as surplus. 
In subsections (b)(2) and (c)(2) and (3), the word 

‘‘minimal’’ is omitted as surplus. 
In subsection (b)(2), the words ‘‘for any vehicle’’ are 

omitted as surplus. The words beginning with ‘‘except’’ 

are omitted as expired. The text of section 30(a)(3) of 

the Act (Public Law 96–296, 94 Stat. 821) is omitted be-

cause the regulations have been issued. See 49 C.F.R. 

part 387. 
In subsection (c)(2), the text of section 30(b)(2)(B) of 

the Act (Public Law 96–296, 94 Stat. 821) is omitted as 

expired. 
In subsection (c)(3), before clause (A), the text of sec-

tion 30(b)(3)(A) of the Act (Public Law 96–296, 94 Stat. 

821) is omitted as expired. The text of section 30(b)(4) of 

the Act (Public Law 96–296, 94 Stat. 822) is omitted be-

cause the regulations have been issued. See 49 C.F.R. 

part 387. The words ‘‘for any vehicle . . . in interstate 

or intrastate commerce’’ are omitted as unnecessary 

because of the reference to paragraph (1). 

In subsection (e)(1), the words ‘‘The Secretary shall 

establish, by regulation, methods and procedures to as-

sure compliance with this section’’ are omitted as sur-

plus. The text of section 30(e) of the Act (Public Law 

96–296, 94 Stat. 822) is omitted as executed. 

In subsection (f)(4), the words ‘‘The Attorney General 

shall bring a civil action . . . to collect a penalty re-

ferred to the Attorney General for collection under this 

subsection’’ are substituted for ‘‘Such civil penalty 

may be recovered in an action brought by the Attorney 

General on behalf of the United States’’ for consistency 

in the revised title. 

In subsection (f)(5), the words ‘‘when finally deter-

mined (or agreed upon in compromise)’’ are omitted as 

surplus. 

In subsection (g)(1) and (2), the words ‘‘any quantity 

of’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (b)(1). Pub. L. 110–244, § 305(b)(1), in in-

troductory provisions, substituted ‘‘motor carrier or 

motor private carrier (as such terms are defined in sec-

tion 13102 of this title)’’ for ‘‘commercial motor vehi-

cle’’. 

Subsec. (c). Pub. L. 110–244, § 305(b)(2), struck out 

‘‘commercial’’ before ‘‘motor vehicle’’. 

Subsec. (g)(5). Pub. L. 110–244, § 301(f), amended Pub. 

L. 109–59, § 4121. See 2005 Amendment note below. 

2005—Subsec. (b)(1). Pub. L. 109–59, § 4120(b)(1), struck 

out ‘‘for compensation’’ after ‘‘property’’ and inserted 

‘‘commercial’’ before ‘‘motor vehicle’’ in introductory 

provisions. 

Subsecs. (c) to (f). Pub. L. 109–59, § 4120(b)(2), (3), added 

subsec. (c) and redesignated former subsecs. (c) to (e) as 

(d) to (f), respectively. Former subsec. (f) redesignated 

(g). 

Subsec. (g). Pub. L. 109–59, § 4120(b)(2), redesignated 

subsec. (f) as (g). Former subsec. (g) redesignated (h). 

Subsec. (g)(5). Pub. L. 109–59, § 4121, as amended by 

Pub. L. 110–244, § 301(f), substituted ‘‘Highway Trust 

Fund (other than the Mass Transit Account)’’ for 

‘‘Treasury as miscellaneous receipts’’. 

Subsec. (h). Pub. L. 109–59, § 4120(b)(2), redesignated 

subsec. (g) as (h). 

1995—Subsec. (e)(3). Pub. L. 104–88 added par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 301(f) of Pub. L. 110–244 effec-

tive as of the date of enactment of Pub. L. 109–59 (Aug. 

10, 2005) and to be treated as included in Pub. L. 109–59 

as of that date, and provisions of Pub. L. 109–59, as in 

effect on the day before June 6, 2008, that are amended 

by Pub. L. 110–244 to be treated as not enacted, see sec-

tion 121(b) of Pub. L. 110–244, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

[§ 31140. Repealed. Pub. L. 105–178, title IV, 
§ 4008(d), June 9, 1998, 112 Stat. 404] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1008, related to submission of State laws and regula-

tions for review by Secretary of Transportation and 

Commercial Motor Vehicle Safety Regulatory Review 

Panel. 
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§ 31141. Review and preemption of State laws 
and regulations 

(a) PREEMPTION AFTER DECISION.—A State may 
not enforce a State law or regulation on com-
mercial motor vehicle safety that the Secretary 
of Transportation decides under this section 
may not be enforced. 

(b) SUBMISSION OF REGULATION.—A State re-
ceiving funds made available under section 31104 
that enacts a State law or issues a regulation on 
commercial motor vehicle safety shall submit a 
copy of the law or regulation to the Secretary 
immediately after the enactment or issuance. 

(c) REVIEW AND DECISIONS BY SECRETARY.—
(1) REVIEW.—The Secretary shall review 

State laws and regulations on commercial 
motor vehicle safety. The Secretary shall de-
cide whether the State law or regulation—

(A) has the same effect as a regulation pre-
scribed by the Secretary under section 31136; 

(B) is less stringent than such regulation; 
or 

(C) is additional to or more stringent than 
such regulation.

(2) REGULATIONS WITH SAME EFFECT.—If the 
Secretary decides a State law or regulation 
has the same effect as a regulation prescribed 
by the Secretary under section 31136 of this 
title, the State law or regulation may be en-
forced. 

(3) LESS STRINGENT REGULATIONS.—If the 
Secretary decides a State law or regulation is 
less stringent than a regulation prescribed by 
the Secretary under section 31136 of this title, 
the State law or regulation may not be en-
forced. 

(4) ADDITIONAL OR MORE STRINGENT REGULA-
TIONS.—If the Secretary decides a State law or 
regulation is additional to or more stringent 
than a regulation prescribed by the Secretary 
under section 31136 of this title, the State law 
or regulation may be enforced unless the Sec-
retary also decides that—

(A) the State law or regulation has no 
safety benefit; 

(B) the State law or regulation is incom-
patible with the regulation prescribed by the 
Secretary; or 

(C) enforcement of the State law or regula-
tion would cause an unreasonable burden on 
interstate commerce.

(5) CONSIDERATION OF EFFECT ON INTERSTATE 
COMMERCE.—In deciding under paragraph (4) 
whether a State law or regulation will cause 
an unreasonable burden on interstate com-
merce, the Secretary may consider the effect 
on interstate commerce of implementation of 
that law or regulation with the implementa-
tion of all similar laws and regulations of 
other States.

(d) WAIVERS.—(1) A person (including a State) 
may petition the Secretary for a waiver of a de-
cision of the Secretary that a State law or regu-
lation may not be enforced under this section. 
The Secretary shall grant the waiver, as expedi-
tiously as possible, if the person demonstrates 
to the satisfaction of the Secretary that the 
waiver is consistent with the public interest and 
the safe operation of commercial motor vehi-
cles. 

(2) Before deciding whether to grant or deny a 
petition for a waiver under this subsection, the 
Secretary shall give the petitioner an oppor-
tunity for a hearing on the record. 

(e) WRITTEN NOTICE OF DECISIONS.—Not later 
than 10 days after making a decision under sub-
section (c) of this section that a State law or 
regulation may not be enforced, the Secretary 
shall give written notice to the State of that de-
cision. 

(f) JUDICIAL REVIEW AND VENUE.—(1) Not later 
than 60 days after the Secretary makes a deci-
sion under subsection (c) of this section, or 
grants or denies a petition for a waiver under 
subsection (d) of this section, a person (includ-
ing a State) adversely affected by the decision, 
grant, or denial may file a petition for judicial 
review. The petition may be filed in the court of 
appeals of the United States for the District of 
Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi-
ness. 

(2) The court has jurisdiction to review the de-
cision, grant, or denial and to grant appropriate 
relief, including interim relief, as provided in 
chapter 7 of title 5. 

(3) A judgment of a court under this sub-
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. 

(4) The remedies provided for in this sub-
section are in addition to other remedies pro-
vided by law. 

(g) INITIATING REVIEW PROCEEDINGS.—To re-
view a State law or regulation on commercial 
motor vehicle safety under this section, the Sec-
retary may initiate a regulatory proceeding on 
the Secretary’s own initiative or on petition of 
an interested person (including a State). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1008; 
Pub. L. 105–178, title IV, § 4008(e), June 9, 1998, 112 
Stat. 404.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31141(a) ...... 49 App.:2507(a). Oct. 30, 1984, Pub. L. 98–554, 
§ 208(a)–(g), (i), 98 Stat. 
2836, 2838. 

31141(b) ...... 49 App.:2507(b). 
31141(c) ...... 49 App.:2507(c). 
31141(d) ...... 49 App.:2507(d). 
31141(e) ...... 49 App.:2507(e). 
31141(f) ....... 49 App.:2507(f). 
31141(g) ...... 49 App.:2507(g). 
31141(h) ...... 49 App.:2507(h). Oct. 30, 1984, Pub. L. 98–554, 

§ 208(h), 98 Stat. 2838; Nov. 
18, 1988, Pub. L. 100–690, 
§ 9109, 102 Stat. 4530. 

49 App.:2507(i). 

In this section, language about whether a State law 

or regulation may be ‘‘in effect’’ is omitted as redun-

dant to language about whether it may be ‘‘enforced’’. 

The words ‘‘regulatory proceeding’’ are substituted for 

‘‘rulemaking proceeding’’ for consistency in the revised 

title and because ‘‘rule’’ is synonymous with ‘‘regula-

tion’’. 
In subsection (a), the words ‘‘with respect to commer-

cial motor vehicles’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘Not later than 18 

months after October 30, 1984, and . . . thereafter’’ are 

omitted as obsolete. 
In subsection (g)(1), the words ‘‘court of appeals of 

the United States for the District of Columbia Circuit’’ 

are substituted for ‘‘United States court of appeals for 

the District of Columbia’’ to be more precise. 
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In subsection (g)(2), the words ‘‘Upon the filing of a 

petition under paragraph (1) of this subsection’’ are 

omitted as surplus. 

Subsection (g)(3) is substituted for 49 App.:2507(g)(3) 

for consistency in this part and to eliminate unneces-

sary words. 

In subsection (h), the text of 49 App.:2507(h) and the 

words ‘‘After the last day of the 48-month period begin-

ning on October 30, 1984’’ are omitted as obsolete.

Editorial Notes 

AMENDMENTS 

1998—Subsecs. (b), (c). Pub. L. 105–178, § 4008(e)(1), 

added subsecs. (b) and (c) and struck out headings and 

text of former subsecs. (b) and (c) which related to 

analysis and decisions by Commercial Motor Vehicle 

Safety Regulatory Review Panel and to review and de-

cisions by Secretary, respectively. 

Subsecs. (e) to (h). Pub. L. 105–178, § 4008(e)(2), (3), re-

designated subsecs. (f) to (h) as (e) to (g), respectively, 

and struck out heading and text of former subsec. (e). 

Text read as follows: ‘‘The Secretary may consolidate 

regulatory proceedings under this section if the Sec-

retary decides that the consolidation will not adversely 

affect a party to a proceeding.’’

§ 31142. Inspection of vehicles 

(a) INSPECTION OF SAFETY EQUIPMENT.—On the 
instruction of an authorized enforcement offi-
cial of a State or of the United States Govern-
ment, a commercial motor vehicle is required to 
pass an inspection of all safety equipment re-
quired under the regulations issued under sec-
tion 31136. 

(b) INSPECTION OF VEHICLES AND RECORD RE-
TENTION.—The Secretary of Transportation shall 
prescribe regulations on Government standards 
for inspection of commercial motor vehicles and 
retention by employers of records of an inspec-
tion. The standards shall provide for annual or 
more frequent inspections of a commercial 
motor vehicle unless the Secretary finds that 
another inspection system is as effective as an 
annual or more frequent inspection system. Reg-
ulations prescribed under this subsection are 
deemed to be regulations prescribed under sec-
tion 31136 of this title. 

(c) PREEMPTION.—(1) Except as provided in 
paragraph (2) of this subsection, this subchapter 
and section 31102 of this title do not—

(A) prevent a State or voluntary group of 
States from imposing more stringent stand-
ards for use in their own periodic roadside in-
spection programs of commercial motor vehi-
cles; 

(B) prevent a State from enforcing a pro-
gram for inspection of commercial motor vehi-
cles that the Secretary decides is as effective 
as the Government standards prescribed under 
subsection (b) of this section; 

(C) prevent a State from participating in the 
activities of a voluntary group of States en-
forcing a program for inspection of commer-
cial motor vehicles; or 

(D) require a State that is enforcing a pro-
gram described in clause (B) or (C) of this 
paragraph to enforce a Government standard 
prescribed under subsection (b) of this section 
or to adopt a provision on inspection of com-
mercial motor vehicles in addition to that pro-
gram to comply with the Government stand-
ards.

(2) The Government standards prescribed 
under subsection (b) of this section shall pre-
empt a program of a State described in para-
graph (1)(C) of this subsection as the program 
applies to the inspection of commercial motor 
vehicles in that State. The State may not en-
force the program if the Secretary—

(A) decides, after notice and an opportunity 
for a hearing, that the State is not enforcing 
the program in a way that achieves the objec-
tives of this section; and 

(B) after making a decision under clause (A) 
of this paragraph, provides the State with a 6-
month period to improve the enforcement of 
the program to achieve the objectives of this 
section.

(d) INSPECTION TO BE ACCEPTED AS ADEQUATE 
IN ALL STATES.—A periodic inspection of a com-
mercial motor vehicle under the Government 
standards prescribed under subsection (b) of this 
section or a program described in subsection 
(c)(1)(B) or (C) of this section that is being en-
forced shall be recognized as adequate in every 
State for the period of the inspection. This sub-
section does not prohibit a State from making 
random inspections of commercial motor vehi-
cles. 

(e) EFFECT OF GOVERNMENT STANDARDS.—The 
Government standards prescribed under sub-
section (b) of this section may not be enforced 
as the standards apply to the inspection of com-
mercial motor vehicles in a State enforcing a 
program described in subsection (c)(1)(B) or (C) 
of this section if the Secretary decides that it is 
in the public interest and consistent with public 
safety for the Government standards not to be 
enforced as they apply to that inspection. 

(f) APPLICATION OF STATE REGULATIONS TO 
GOVERNMENT-LEASED VEHICLES AND OPERA-
TORS.—A State receiving financial assistance 
under section 31102 of this title in a fiscal year 
may enforce in that fiscal year a regulation on 
commercial motor vehicle safety adopted by the 
State as the regulation applies to commercial 
motor vehicles and operators leased to the Gov-
ernment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1010; 
Pub. L. 105–178, title IV, § 4008(f), (g), June 9, 
1998, 112 Stat. 405.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31142(a) ...... 49 App.:2509(a). Oct. 30, 1984, Pub. L. 98–554, 
§ 210(a)–(f), 98 Stat. 2839. 

31142(b) ...... 49 App.:2509(b), (c). 
31142(c) ...... 49 App.:2509(d). 
31142(d) ...... 49 App.:2509(e). 
31142(e) ...... 49 App.:2509(f). 
31142(f) ....... 49 App.:2509(g). Oct. 30, 1984, Pub. L. 98–554, 

98 Stat. 2829, § 210(g); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 24, 104 Stat. 
3273. 

In this section, language about whether a State law 

or regulation may be ‘‘in effect’’ is omitted as redun-

dant to language about whether it may be ‘‘enforced’’. 
In subsection (b), the words ‘‘shall prescribe regula-

tions on’’ are substituted for ‘‘shall, by rule, establish’’ 

for consistency in the revised title and with other titles 

of the United States Code and because ‘‘rule’’ is syn-

onymous with ‘‘regulation’’. The words ‘‘For purposes 

of this chapter’’ are omitted as unnecessary. The text 

of 49 App.:2509(c) is omitted as executed. 
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In subsection (c)(1), before clause (A), the words ‘‘this 

subchapter and section 31102 of this title do not’’ are 

substituted for ‘‘nothing in section 2302 of this Appen-

dix or section 2507 of this Appendix or any other provi-

sion of this chapter shall be construed as’’ to eliminate 

unnecessary words.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–178, § 4008(f), substituted 

‘‘the regulations issued under section 31136’’ for ‘‘part 

393 of title 49, Code of Federal Regulations’’. 
Subsec. (c)(1)(C). Pub. L. 105–178, § 4008(g), amended 

subpar. (C) generally. Prior to amendment, subpar. (C) 

read as follows: ‘‘prevent a State from enforcing a pro-

gram for inspection of commercial motor vehicles that 

meets the requirements for membership in the Com-

mercial Vehicle Safety Alliance, as those requirements 

were in effect on October 30, 1984; or’’.

Statutory Notes and Related Subsidiaries 

STATE INSPECTION OF PASSENGER-CARRYING 

COMMERCIAL MOTOR VEHICLES 

Pub. L. 117–58, div. B, title III, § 23008, Nov. 15, 2021, 135 

Stat. 764, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary [of Transportation] shall solicit additional com-

ment on the advance notice of proposed rulemaking en-

titled ‘State Inspection Programs for Passenger-Carrier 

Vehicles’ (81 Fed. Reg. 24769 (April 27, 2016)). 
‘‘(b) FINAL RULE.—

‘‘(1) IN GENERAL.—After reviewing all comments re-

ceived in response to the solicitation under sub-

section (a), if the Secretary determines that data and 

information exist to support moving forward with a 

final rulemaking action, the Secretary shall issue a 

final rule relating to the advance notice of proposed 

rulemaking described in that subsection. 
‘‘(2) CONSIDERATIONS.—In determining whether to 

issue a final rule under paragraph (1), the Secretary 

shall consider the impact of continuing to allow self-

inspection as a means to satisfy periodic inspection 

requirements on the safety of passenger carrier oper-

ations.’’

UPDATE OF ANNUAL INSPECTION REGULATIONS 

Pub. L. 117–328, div. L, title I, § 131, Dec. 29, 2022, 136 

Stat. 5119, provided that: ‘‘The Federal Motor Carrier 

Safety Administration shall update annual inspection 

regulations under Appendix G to subchapter B of chap-

ter III of title 49, Code of Federal Regulations, as rec-

ommended by GAO–19–264.’’
Similar provisions were contained in the following 

appropriation acts: 
Pub. L. 117–103, div. L, title I, § 131, Mar. 15, 2022, 136 

Stat. 706. 
Pub. L. 116–260, div. L, title I, § 131, Dec. 27, 2020, 134 

Stat. 1844. 
Pub. L. 116–94, div. H, title I, § 132, Dec. 20, 2019, 133 

Stat. 2955. 

§ 31143. Investigating complaints and protecting 
complainants 

(a) INVESTIGATING COMPLAINTS.—The Secretary 
of Transportation shall conduct a timely inves-
tigation of a nonfrivolous written complaint al-
leging that a substantial violation of a regula-
tion prescribed under this subchapter is occur-
ring or has occurred within the prior 60 days. 
The Secretary shall give the complainant timely 
notice of the findings of the investigation. The 
Secretary is not required to conduct separate in-
vestigations of duplicative complaints. 

(b) PROTECTING COMPLAINANTS.—Notwith-
standing section 552 of title 5, the Secretary 

may disclose the identity of a complainant only 
if disclosure is necessary to prosecute a viola-
tion. If disclosure becomes necessary, the Sec-
retary shall take every practical means within 
the Secretary’s authority to ensure that the 
complainant is not subject to harassment, in-
timidation, disciplinary action, discrimination, 
or financial loss because of the disclosure. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1012.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31143(a) ...... 49 App.:2511(a). Oct. 30, 1984, Pub. L. 98–554, 
§ 212, 98 Stat. 2841. 

31143(b) ...... 49 App.:2511(b). 

Statutory Notes and Related Subsidiaries 

TELEPHONE HOTLINE FOR REPORTING SAFETY 

VIOLATIONS 

Pub. L. 105–178, title IV, § 4017, June 9, 1998, 112 Stat. 

413, as amended by Pub. L. 106–159, title II, § 213, Dec. 9, 

1999, 113 Stat. 1766, provided that: 
‘‘(a) IN GENERAL.—For a period of not less than 2 

years beginning on or before the 90th day following the 

date of enactment of this Act [June 9, 1998], the Sec-

retary [of Transportation] shall establish, maintain, 

and promote the use of a nationwide toll-free telephone 

system to be used by drivers of commercial motor vehi-

cles and others to report potential violations of Federal 

motor carrier safety regulations. 
‘‘(b) MONITORING.—The Secretary shall monitor re-

ports received by the telephone system and may con-

sider nonfrivolous information provided by such reports 

in setting priorities for motor carrier safety audits and 

other enforcement activities. 
‘‘(c) STAFFING.—The toll-free telephone system shall 

be staffed 24 hours a day 7 days a week by individuals 

knowledgeable about Federal motor carrier safety reg-

ulations and procedures. 
‘‘(d) PROTECTION OF PERSONS REPORTING VIOLA-

TIONS.—
‘‘(1) PROHIBITION.—A person reporting a potential 

violation to the telephone system while acting in 

good faith may not be discharged, disciplined, or dis-

criminated against regarding pay, terms, or privi-

leges of employment because of the reporting of such 

violation. 
‘‘(2) APPLICABILITY OF SECTION 31105 OF TITLE 49.—For 

purposes of section 31105 of title 49, United States 

Code, a violation or alleged violation of paragraph (1) 

shall be treated as a violation of section 31105(a) of 

such title. 
‘‘(e) FUNDING.—From amounts set aside under 

[former] section 104(a)(1)(B) of title 23, United States 

Code, the Secretary may use not more than $250,000 for 

fiscal year 1999 and $375,000 for each of fiscal years 2000 

through 2003 to carry out this section.’’

§ 31144. Safety fitness of owners and operators 

(a) IN GENERAL.—The Secretary shall—
(1) determine whether an owner or operator 

is fit to operate safely commercial motor vehi-
cles, utilizing among other things the accident 
record of an owner or operator operating in 
interstate commerce and the accident record 
and safety inspection record of such owner or 
operator—

(A) in operations that affect interstate 
commerce within the United States; and 

(B) in operations in Canada and Mexico if 
the owner or operator also conducts oper-
ations within the United States;
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(2) periodically update such safety fitness 
determinations; 

(3) make such final safety fitness determina-
tions readily available to the public; and 

(4) prescribe by regulation penalties for vio-
lations of this section consistent with section 
521.

(b) PROCEDURE.—The Secretary shall maintain 
by regulation a procedure for determining the 
safety fitness of an owner or operator. The pro-
cedure shall include, at a minimum, the fol-
lowing elements: 

(1) Specific initial and continuing require-
ments with which an owner or operator must 
comply to demonstrate safety fitness. 

(2) A methodology the Secretary will use to 
determine whether an owner or operator is fit. 

(3) Specific time frames within which the 
Secretary will determine whether an owner or 
operator is fit.

(c) PROHIBITED TRANSPORTATION.—
(1) IN GENERAL.—Except as provided in sec-

tion 521(b)(5)(A) and this subsection, an owner 
or operator who the Secretary determines is 
not fit may not operate commercial motor ve-
hicles in interstate commerce beginning on 
the 61st day after the date of such fitness de-
termination and until the Secretary deter-
mines such owner or operator is fit. 

(2) OWNERS OR OPERATORS TRANSPORTING PAS-
SENGERS.—With regard to owners or operators 
of commercial motor vehicles designed or used 
to transport passengers, an owner or operator 
who the Secretary determines is not fit may 
not operate in interstate commerce beginning 
on the 46th day after the date of such fitness 
determination and until the Secretary deter-
mines such owner or operator is fit. 

(3) OWNERS OR OPERATORS TRANSPORTING HAZ-
ARDOUS MATERIAL.—With regard to owners or 
operators of commercial motor vehicles de-
signed or used to transport hazardous material 
for which placarding of a motor vehicle is re-
quired under regulations prescribed under 
chapter 51, an owner or operator who the Sec-
retary determines is not fit may not operate 
in interstate commerce beginning on the 46th 
day after the date of such fitness determina-
tion and until the Secretary determines such 
owner or operator is fit. A violation of this 
paragraph by an owner or operator trans-
porting hazardous material shall be considered 
a violation of chapter 51, and shall be subject 
to the penalties in sections 5123 and 5124. 

(4) SECRETARY’S DISCRETION.—Except for 
owners or operators described in paragraphs 
(2) and (3), the Secretary may allow an owner 
or operator who is not fit to continue oper-
ating for an additional 60 days after the 61st 
day after the date of the Secretary’s fitness 
determination, if the Secretary determines 
that such owner or operator is making a good 
faith effort to become fit. 

(5) TRANSPORTATION AFFECTING INTERSTATE 
COMMERCE.—Owners or operators of commer-
cial motor vehicles prohibited from operating 
in interstate commerce pursuant to para-
graphs (1) through (3) of this section may not 
operate any commercial motor vehicle that af-
fects interstate commerce until the Secretary 
determines that such owner or operator is fit.

(d) DETERMINATION OF UNFITNESS BY STATE.—If 
a State that receives motor carrier safety as-
sistance program funds under section 31102 de-
termines, by applying the standards prescribed 
by the Secretary under subsection (b), that an 
owner or operator of a commercial motor vehi-
cle that has its principal place of business in 
that State and operates in intrastate commerce 
is unfit under such standards and prohibits the 
owner or operator from operating such vehicle 
in the State, the Secretary shall prohibit the 
owner or operator from operating such vehicle 
in interstate commerce until the State deter-
mines that the owner or operator is fit. 

(e) REVIEW OF FITNESS DETERMINATIONS.—
(1) IN GENERAL.—Not later than 45 days after 

an unfit owner or operator requests a review, 
the Secretary shall review such owner’s or op-
erator’s compliance with those requirements 
with which the owner or operator failed to 
comply and resulted in the Secretary deter-
mining that the owner or operator was not fit. 

(2) OWNERS OR OPERATORS TRANSPORTING PAS-
SENGERS.—Not later than 30 days after an 
unfit owner or operator of commercial motor 
vehicles designed or used to transport pas-
sengers requests a review, the Secretary shall 
review such owner’s or operator’s compliance 
with those requirements with which the owner 
or operator failed to comply and resulted in 
the Secretary determining that the owner or 
operator was not fit. 

(3) OWNERS OR OPERATORS TRANSPORTING HAZ-
ARDOUS MATERIAL.—Not later than 30 days 
after an unfit owner or operator of commercial 
motor vehicles designed or used to transport 
hazardous material for which placarding of a 
motor vehicle is required under regulations 
prescribed under chapter 51, the Secretary 
shall review such owner’s or operator’s com-
pliance with those requirements with which 
the owner or operator failed to comply and re-
sulted in the Secretary determining that the 
owner or operator was not fit.

(f) PROHIBITED GOVERNMENT USE.—A depart-
ment, agency, or instrumentality of the United 
States Government may not use to provide any 
transportation service an owner or operator who 
the Secretary has determined is not fit until the 
Secretary determines such owner or operator is 
fit. 

(g) SAFETY REVIEWS OF NEW OPERATORS.—
(1) SAFETY REVIEW.—

(A) IN GENERAL.—Except as provided under 
subparagraph (B), the Secretary shall re-
quire, by regulation, each owner and each 
operator granted new registration under sec-
tion 13902 or 31134 to undergo a safety review 
not later than 12 months after the owner or 
operator, as the case may be, begins oper-
ations under such registration. 

(B) PROVIDERS OF MOTORCOACH SERVICES.—
The Secretary shall require, by regulation, 
each owner and each operator granted new 
registration to transport passengers under 
section 13902 or 31134 to undergo a safety re-
view not later than 120 days after the owner 
or operator, as the case may be, begins oper-
ations under such registration.

(2) ELEMENTS.—In the regulations issued 
pursuant to paragraph (1), the Secretary shall 
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establish the elements of the safety review, in-
cluding basic safety management controls. In 
establishing such elements, the Secretary 
shall consider their effects on small businesses 
and shall consider establishing alternate loca-
tions where such reviews may be conducted for 
the convenience of small businesses. 

(3) PHASE-IN OF REQUIREMENT.—The Sec-
retary shall phase in the requirements of para-
graph (1) in a manner that takes into account 
the availability of certified motor carrier safe-
ty auditors. 

(4) NEW ENTRANT AUTHORITY.—Notwith-
standing any other provision of this title, any 
new operating authority granted after the 
date on which section 31148(b) is first imple-
mented shall be designated as new entrant au-
thority until the safety review required by 
paragraph (1) is completed. 

[(5) Repealed. Pub. L. 114–94, div. A, title V, 
§ 5101(e)(1), Dec. 4, 2015, 129 Stat. 1525.] 

(6) ADDITIONAL REQUIREMENTS FOR HOUSE-
HOLD GOODS MOTOR CARRIERS.—

(A) IN GENERAL.—In addition to the re-
quirements of this subsection, the Secretary 
shall require, by regulation, each registered 
household goods motor carrier to undergo a 
consumer protection standards review not 
later than 18 months after the household 
goods motor carrier begins operations under 
such authority. 

(B) ELEMENTS.—In the regulations issued 
pursuant to subparagraph (A), the Secretary 
shall establish the elements of the consumer 
protections standards review, including 
basic management controls. In establishing 
the elements, the Secretary shall consider 
the effects on small businesses and shall 
consider establishing alternate locations 
where such reviews may be conducted for the 
convenience of small businesses.

(h) RECOGNITION OF CANADIAN MOTOR CARRIER 
SAFETY FITNESS DETERMINATIONS.—

(1) If an authorized agency of the Canadian 
federal government or a Canadian Territorial 
or Provincial government determines, by ap-
plying the procedure and standards prescribed 
by the Secretary under subsection (b) or pur-
suant to an agreement under paragraph (2), 
that a Canadian employer is unfit and pro-
hibits the employer from operating a commer-
cial motor vehicle in Canada or any Canadian 
Province, the Secretary may prohibit the em-
ployer from operating such vehicle in inter-
state and foreign commerce until the author-
ized Canadian agency determines that the em-
ployer is fit. 

(2) The Secretary may consult and partici-
pate in negotiations with authorized officials 
of the Canadian federal government or a Cana-
dian Territorial or Provincial government, as 
necessary, to provide reciprocal recognition of 
each country’s motor carrier safety fitness de-
terminations. An agreement shall provide, to 
the maximum extent practicable, that each 
country will follow the procedure and stand-
ards prescribed by the Secretary under sub-
section (b) in making motor carrier safety fit-
ness determinations.

(i) PERIODIC SAFETY REVIEWS OF OWNERS AND 
OPERATORS OF INTERSTATE FOR-HIRE COMMERCIAL 

MOTOR VEHICLES DESIGNED OR USED TO TRANS-
PORT PASSENGERS.—

(1) SAFETY REVIEW.—
(A) IN GENERAL.—The Secretary shall—

(i) determine the safety fitness of each 
motor carrier of passengers who the Sec-
retary registers under section 13902 or 
31134 through a simple and understandable 
rating system that allows passengers to 
compare the safety performance of each 
such motor carrier; and 

(ii) assign a safety fitness rating to each 
such motor carrier.

(B) APPLICABILITY.—Subparagraph (A) 
shall apply—

(i) to any provider of motorcoach serv-
ices registered with the Administration 
after the date of enactment of the Motor-
coach Enhanced Safety Act of 2012 begin-
ning not later than 2 years after the date 
of such registration; and 

(ii) to any provider of motorcoach serv-
ices registered with the Administration on 
or before the date of enactment of that Act 
beginning not later than 3 years after the 
date of enactment of that Act.

(2) PERIODIC REVIEW.—The Secretary shall 
establish, by regulation, a process for moni-
toring the safety performance of each motor 
carrier of passengers on a regular basis fol-
lowing the assignment of a safety fitness rat-
ing, including progressive intervention to cor-
rect unsafe practices. 

(3) ENFORCEMENT STRIKE FORCES.—In addi-
tion to the enhanced monitoring and enforce-
ment actions required under paragraph (2), the 
Secretary may organize special enforcement 
strike forces targeting motor carriers of pas-
sengers. 

(4) PERIODIC UPDATE OF SAFETY FITNESS RAT-
ING.—In conducting the safety reviews re-
quired under this subsection, the Secretary 
shall—

(A) reassess the safety fitness rating of 
each motor carrier of passengers not less fre-
quently than once every 3 years; and 

(B) annually assess the safety fitness of 
certain motor carriers of passengers that 
serve primarily urban areas with high pas-
senger loads. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1012; 
Pub. L. 104–88, title I, § 104(g), Dec. 29, 1995, 109 
Stat. 920; Pub. L. 105–178, title IV, § 4009(a), June 
9, 1998, 112 Stat. 405; Pub. L. 106–159, title II, 
§ 210(a), Dec. 9, 1999, 113 Stat. 1764; Pub. L. 109–59, 
title IV, §§ 4107(b), 4114, title VII, § 7112(b), (c), 
Aug. 10, 2005, 119 Stat. 1720, 1725, 1899; Pub. L. 
110–244, title III, § 301(b), (c), June 6, 2008, 122 
Stat. 1616; Pub. L. 111–147, title IV, § 422(e), Mar. 
18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, 
§ 2202(e), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 
112–5, title II, § 202(e), Mar. 4, 2011, 125 Stat. 17; 
Pub. L. 112–30, title I, § 122(e), Sept. 16, 2011, 125 
Stat. 349; Pub. L. 112–102, title II, § 202(e), Mar. 
30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, 
§ 202(e), June 29, 2012, 126 Stat. 395; Pub. L. 
112–141, div. C, title II, §§ 32102(a), 32202, 32603(e), 
32707(a), 32921(b), div. G, title II, § 112002(d), July 
6, 2012, 126 Stat. 778, 784, 808, 813, 828, 983; Pub. L. 
113–159, title I, § 1102(e), Aug. 8, 2014, 128 Stat. 
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1844; Pub. L. 114–21, title I, § 1102(e), May 29, 2015, 
129 Stat. 222; Pub. L. 114–41, title I, § 1102(e), July 
31, 2015, 129 Stat. 449; Pub. L. 114–73, title I, 
§ 1102(e), Oct. 29, 2015, 129 Stat. 572; Pub. L. 
114–87, title I, § 1102(e), Nov. 20, 2015, 129 Stat. 681; 
Pub. L. 114–94, div. A, title V, §§ 5101(e)(1), 
5105(d), 5508(b)(4), Dec. 4, 2015, 129 Stat. 1525, 1529, 
1554.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31144(a)(1) .. 49 App.:2512(a), (b). Oct. 30, 1984, Pub. L. 98–554, 
§ 215, 98 Stat. 2844. 

31144(a)(2) .. 49 App.:2512(c). 
31144(b) ...... 49 App.:2512(d). 

In subsection (a), the word ‘‘regulation’’ is sub-

stituted for ‘‘rule’’ for consistency in the revised title 

and because the terms are synonymous. 

In subsection (a)(1), the words ‘‘after notice and op-

portunity for comment’’ are omitted as unnecessary be-

cause of 5:553. The text of 49 App.:2512(b) is omitted as 

executed.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Motorcoach Enhanced 

Safety Act of 2012, referred to in subsec. (i)(1)(B), is the 

date of enactment of subtitle G of title II of div. C of 

Pub. L. 112–141, which was approved July 6, 2012. 

AMENDMENTS 

2015—Subsec. (g)(5). Pub. L. 114–94, § 5101(e)(1), struck 

out par. (5) which provided for grants to States for new 

entrant audits. 

Subsec. (g)(5)(B). Pub. L. 114–94, § 5105(d), amended 

subpar. (B) generally. Prior to amendment, text read as 

follows: ‘‘The Secretary shall set aside from amounts 

made available by section 31104(a) up to $32,000,000 per 

fiscal year and up to $5,683,060 for the period beginning 

on October 1, 2015, and ending on December 4, 2015, for 

audits of new entrant motor carriers conducted pursu-

ant to this paragraph.’’

Pub. L. 114–87 substituted ‘‘and up to $5,683,060 for the 

period beginning on October 1, 2015, and ending on De-

cember 4, 2015,’’ for ‘‘and up to $4,459,016 for the period 

beginning on October 1, 2015, and ending on November 

20, 2015,’’. 

Pub. L. 114–73 substituted ‘‘and up to $4,459,016 for the 

period beginning on October 1, 2015, and ending on No-

vember 20, 2015,’’ for ‘‘and up to $2,535,519 for the period 

beginning on October 1, 2015, and ending on October 29, 

2015,’’. 

Pub. L. 114–41 substituted ‘‘per fiscal year and up to 

$2,535,519 for the period beginning on October 1, 2015, 

and ending on October 29, 2015,’’ for ‘‘per fiscal year and 

up to $26,652,055 for the period beginning on October 1, 

2014, and ending on July 31, 2015,’’. 

Pub. L. 114–21 substituted ‘‘and up to $26,652,055 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015,’’ for ‘‘and up to $21,304,110 for the period 

beginning on October 1, 2014, and ending on May 31, 

2015,’’. 

Subsec. (g)(6). Pub. L. 114–94, § 5508(b)(4), amended 

Pub. L. 112–141, § 32921(b). See 2012 Amendment note 

below. 

2014—Subsec. (g)(5)(B). Pub. L. 113–159 inserted ‘‘and 

up to $21,304,110 for the period beginning on October 1, 

2014, and ending on May 31, 2015,’’ after ‘‘per fiscal 

year’’. 

2012—Subsec. (g)(1). Pub. L. 112–141, § 32102(a), amend-

ed par. (1) generally. Prior to amendment, text read as 

follows: ‘‘The Secretary shall require, by regulation, 

each owner and each operator granted new operating 

authority, after the date on which section 31148(b) is 

first implemented, to undergo a safety review within 

the first 18 months after the owner or operator, as the 

case may be, begins operations under such authority.’’
Subsec. (g)(5)(B). Pub. L. 112–141, § 112002(d), struck 

out ‘‘and up to $21,750,000 for the period beginning on 

October 1, 2011, and ending on June 30, 2012,’’ after 

‘‘year’’. 
Pub. L. 112–141, § 32603(e), amended subpar. (B) gen-

erally. Prior to amendment, text read as follows: ‘‘The 

Secretary shall set aside from amounts made available 

by section 31104(a) up to $29,000,000 per fiscal year for 

audits of new entrant motor carriers conducted pursu-

ant to this paragraph.’’
Pub. L. 112–140, §§ 1(c), 202(e), temporarily substituted 

‘‘and up to $22,040,000 for the period beginning on Octo-

ber 1, 2011, and ending on July 6, 2012,’’ for ‘‘and up to 

$21,750,000 for the period beginning on October 1, 2011, 

and ending on June 30, 2012,’’. See Effective and Termi-

nation Dates of 2012 Amendment note below. 
Pub. L. 112–102 substituted ‘‘and up to $21,750,000 for 

the period beginning on October 1, 2011, and ending on 

June 30, 2012,’’ for ‘‘and up to $14,500,000 for the period 

beginning on October 1, 2011, and ending on March 31, 

2012,’’. 
Subsec. (g)(6). Pub. L. 112–141, § 32921(b), as amended 

by Pub. L. 114–94, § 5508(b)(4), added par. (6). 
Subsec. (h). Pub. L. 112–141, § 32202, added subsec. (h). 
Subsec. (i). Pub. L. 112–141, § 32707(a), added subsec. 

(i). 
2011—Subsec. (g)(5)(B). Pub. L. 112–30 substituted ‘‘fis-

cal year and up to $14,500,000 for the period beginning 

on October 1, 2011, and ending on March 31, 2012,’’ for 

‘‘fiscal year’’. 
Pub. L. 112–5 struck out ‘‘(and up to $12,315,000 for the 

period beginning October 1, 2010, and ending on March 

4, 2011)’’ after ‘‘year’’. 
2010—Subsec. (g)(5)(B). Pub. L. 111–322 substituted 

‘‘(and up to $12,315,000 for the period beginning October 

1, 2010, and ending on March 4, 2011)’’ for ‘‘(and up to 

$7,310,000 for the period beginning on October 1, 2010, 

and ending on December 31, 2010)’’. 
Pub. L. 111–147 inserted ‘‘(and up to $7,310,000 for the 

period beginning on October 1, 2010, and ending on De-

cember 31, 2010)’’ after ‘‘fiscal year’’. 
2008—Pub. L. 110–244 amended Pub. L. 109–59, 

§§ 4107(b), 4114(c)(1), 7112. See 2005 Amendment notes 

below. 
2005—Subsec. (a). Pub. L. 109–59, § 4114(a), reenacted 

heading without change and amended text of subsec. (a) 

generally. Prior to amendment, text read as follows: 

‘‘The Secretary shall—
‘‘(1) determine whether an owner or operator is fit 

to operate safely commercial motor vehicles; 
‘‘(2) periodically update such safety fitness deter-

minations; 
‘‘(3) make such final safety fitness determinations 

readily available to the public; and 
‘‘(4) prescribe by regulation penalties for violations 

of this section consistent with section 521.’’
Subsec. (c). Pub. L. 109–59, § 7112(c), which directed 

amendment of this section by redesignating the second 

subsec. (c), relating to safety reviews of new operators, 

as (f), was repealed by Pub. L. 110–244, § 301(b)(2). 
Pub. L. 109–59, § 4107(b)(1), as amended by Pub. L. 

110–244, § 301(b)(1), redesignated subsec. (c), relating to 

safety reviews of new operators, as (f). 
Subsec. (c)(1). Pub. L. 109–59, § 7112(b)(1), substituted 

‘‘section 521(b)(5)(A)’’ for ‘‘sections 521(b)(5)(A) and 

5113’’. 
Subsec. (c)(3). Pub. L. 109–59, § 7112(b)(2), inserted at 

end ‘‘A violation of this paragraph by an owner or oper-

ator transporting hazardous material shall be consid-

ered a violation of chapter 51, and shall be subject to 

the penalties in sections 5123 and 5124.’’
Subsec. (c)(5). Pub. L. 109–59, § 4114(b), added par. (5). 
Subsec. (d). Pub. L. 109–59, § 4114(c)(2), added subsec. 

(d). Former subsec. (d) redesignated (e). 
Pub. L. 109–59, § 4114(c)(1), as amended by Pub. L. 

110–244, § 301(c), redesignated subsec. (d) as (e). 
Subsec. (e). Pub. L. 109–59, § 4114(c)(1), as amended by 

Pub. L. 110–244, § 301(c), redesignated subsec. (d) as (e). 

Former subsec. (e) redesignated (f). 
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Subsec. (f). Pub. L. 109–59, § 7112(c), which directed 

amendment of this section by redesignating the second 

subsec. (c), relating to safety reviews of new operators, 

as (f), was repealed by Pub. L. 110–244, § 301(b)(2). 

Pub. L. 109–59, § 4114(c)(1), as amended by Pub. L. 

110–244, § 301(c), redesignated subsec. (e) as (f). Former 

subsec. (f) redesignated (g). 

Pub. L. 109–59, § 4107(b)(1), as amended by Pub. L. 

110–244, § 301(b)(1), redesignated subsec. (c), relating to 

safety reviews of new operators, as (f). 

Subsec. (f)(5). Pub. L. 109–59, § 4107(b)(2), as amended 

by Pub. L. 110–244, § 301(b)(1), added par. (5). 

Subsec. (g). Pub. L. 109–59, § 4114(c)(1), as amended by 

Pub. L. 110–244, § 301(c), redesignated subsec. (f) as (g). 

1999—Subsec. (c). Pub. L. 106–159 added subsec. (c) re-

lating to safety reviews of new operators. 

1998—Pub. L. 105–178 reenacted section catchline 

without change and amended text generally, sub-

stituting, in subsec. (a), general provisions for provi-

sions relating to procedure and, in subsec. (b), provi-

sions relating to procedure for provisions relating to 

findings and action on registrations, and adding sub-

secs. (c) to (e). 

1995—Subsec. (a)(1). Pub. L. 104–88, § 104(g)(1)–(3), in 

first sentence substituted ‘‘The Secretary’’ for ‘‘In co-

operation with the Interstate Commerce Commission, 

the Secretary’’ and ‘‘section 13902’’ for ‘‘sections 10922 

and 10923’’ and in subpar. (C) struck out ‘‘and the Com-

mission’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 104–88, § 104(g)(4), added subsec. (b) 

and struck out former subsec. (b) which read as follows: 

‘‘FINDINGS AND ACTION ON APPLICATIONS.—The Commis-

sion shall—

‘‘(1) find an applicant for authority to operate as a 

motor carrier unfit if the applicant does not meet the 

safety fitness requirements established under sub-

section (a) of this section; and 

‘‘(2) deny the application.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by section 5105(d) of Pub. L. 114–94 effec-

tive Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set 

out as a note under section 5313 of Title 5, Government 

Organization and Employees. 

Amendment by section 5101(e)(1) of Pub. L. 114–94 ef-

fective Oct. 1, 2016, see section 5101(f) of Pub. L. 114–94, 

set out as a note under section 31102 of this title. 

Pub. L. 114–94, div. A, title V, § 5508(b), Dec. 4, 2015, 129 

Stat. 1554, provided that the amendment made by sec-

tion 5508(b)(4) is effective as of July 6, 2012, and as if in-

cluded in Pub. L. 112–141 as enacted. 

EFFECTIVE AND TERMINATION DATES OF 2012 

AMENDMENT 

Amendment by sections 32202, 32603(e), and 32707(a) ef-

fective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, 

set out as a note under section 101 of Title 23, High-

ways. 

Pub. L. 112–141, div. C, title II, § 32102(b), July 6, 2012, 

126 Stat. 778, provided that: ‘‘The amendments made by 

subsection (a) [amending this section] shall take effect 

1 year after the date of enactment of this Act [see sec-

tion 3(a), (b) of Pub. L. 112–141, set out as notes under 

section 101 of Title 23, Highways].’’

Amendment by section 32921(b) of Pub. L. 112–141 ef-

fective 2 years after the date of enactment of Pub. L. 

112–141, see section 32921(c) of Pub. L. 112–141, set out as 

an Effective Date of 2012 Amendment note under sec-

tion 13902 of this title. 

Amendment by section 112002(d) of Pub. L. 112–141 ef-

fective July 1, 2012, see section 114001 of Pub. L. 112–141, 

set out as a note under section 5305 of this title. 

Amendment by Pub. L. 112–140 to cease to be effective 

on July 6, 2012, with text as amended by Pub. L. 112–140 

to revert back to read as it did on the day before June 

29, 2012, and amendments by Pub. L. 112–141 to be exe-

cuted as if Pub. L. 112–140 had not been enacted, see 

section 1(c) of Pub. L. 112–140, set out as a note under 

section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

IMPROVING FEDERAL-STATE MOTOR CARRIER SAFETY 

ENFORCEMENT COORDINATION 

Pub. L. 117–58, div. B, title III, § 23014, Nov. 15, 2021, 135 

Stat. 773, provided that: 
‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) COVERED STATE.—The term ‘covered State’ 

means a State that receives Federal funds under the 

motor carrier safety assistance program established 

under section 31102 of title 49, United States Code. 
‘‘(2) IMMINENT HAZARD.—The term ‘imminent haz-

ard’ has the same meaning as in section 521 of title 

49, United States Code. 
‘‘(b) REVIEW AND ENFORCEMENT OF STATE OUT-OF-

SERVICE ORDERS.—As soon as practicable after the date 

of enactment of this Act [Nov. 15, 2021], the Secretary 

[of Transportation] shall publish in the Federal Reg-

ister a process under which the Secretary shall review 

each out-of-service order issued by a covered State in 

accordance with section 31144(d) of title 49, United 

States Code, by not later than 30 days after the date on 

which the out-of-service order is submitted to the Sec-

retary by the covered State. 
‘‘(c) REVIEW AND ENFORCEMENT OF STATE IMMINENT 

HAZARD DETERMINATIONS.—
‘‘(1) IN GENERAL.—As soon as practicable after the 

date of enactment of this Act, the Secretary shall 

publish in the Federal Register a process under which 

the Secretary shall review imminent hazard deter-

minations made by covered States. 
‘‘(2) ENFORCEMENT.—On reviewing an imminent haz-

ard determination under paragraph (1), the Secretary 

shall pursue enforcement under section 521 of title 49, 

United States Code, as the Secretary determines to 

be appropriate.’’

HIGH RISK CARRIER REVIEWS 

Pub. L. 114–94, div. A, title V, § 5305(a), (b), Dec. 4, 

2015, 129 Stat. 1544, provided that: 
‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall ensure that a review is completed on each motor 

carrier that demonstrates through performance data 

that it poses the highest safety risk. At a minimum, a 

review shall be conducted whenever a motor carrier is 

among the highest risk carriers for 4 consecutive 

months. 
‘‘(b) REPORT.—The Secretary shall post on a public 

Web site a report on the actions the Secretary has 

taken to comply with this section, including the num-

ber of high risk carriers identified and the high risk 

carriers reviewed.’’
Pub. L. 109–59, title IV, § 4138, Aug. 10, 2005, 119 Stat. 

1745, which required completion of high risk carrier 

compliance reviews, was repealed by Pub. L. 114–94, div. 

A, title V, § 5305(c), Dec. 4, 2015, 129 Stat. 1544. 
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MINIMUM REQUIREMENTS 

Pub. L. 106–159, title II, § 210(b), Dec. 9, 1999, 113 Stat. 

1765, as amended by Pub. L. 112–141, div. C, title II, 

§ 32101(c), July 6, 2012, 126 Stat. 777, provided that: ‘‘The 

Secretary shall initiate a rulemaking to establish min-

imum requirements for applicant motor carriers, in-

cluding foreign motor carriers, seeking Federal inter-

state operating authority to ensure applicant carriers 

are knowledgeable about applicable Federal motor car-

rier safety standards. As part of that rulemaking, the 

Secretary shall establish a proficiency examination for 

applicant motor carriers as well as other requirements 

to ensure such applicants understand applicable safety 

regulations, commercial regulations, and provisions of 

subpart H of part 37 of title 49, Code of Federal Regula-

tions, or successor regulations before being granted op-

erating authority.’’

§ 31145. Coordination of Governmental activities 
and paperwork 

The Secretary of Transportation shall coordi-
nate the activities of departments, agencies, and 
instrumentalities of the United States Govern-
ment to ensure adequate protection of the safe-
ty and health of operators of commercial motor 
vehicles. The Secretary shall attempt to mini-
mize paperwork burdens to ensure maximum co-
ordination and to avoid overlap and the imposi-
tion of unreasonable burdens on persons subject 
to regulations under this subchapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1012.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31145 .......... 49 App.:2517(b). Oct. 30, 1984, Pub. L. 98–554, 
§ 220(b), 98 Stat. 2846. 

§ 31146. Relationship to other laws 

Except as provided in section 31136(b) of this 
title, this subchapter and the regulations pre-
scribed under this subchapter do not affect chap-
ter 51 of this title or a regulation prescribed 
under chapter 51. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1013.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31146 .......... 49 App.:2518. Oct. 30, 1984, Pub. L. 98–554, 
§ 221, 98 Stat. 2846. 

§ 31147. Limitations on authority 

(a) TRAFFIC REGULATIONS.—This subchapter 
does not authorize the Secretary of Transpor-
tation to prescribe traffic safety regulations or 
preempt State traffic regulations. However, the 
Secretary may prescribe traffic regulations to 
the extent their subject matter was regulated 
under parts 390–399 of title 49, Code of Federal 
Regulations, on October 30, 1984. 

(b) REGULATING THE MANUFACTURING OF VEHI-
CLES.—This subchapter does not authorize the 
Secretary to regulate the manufacture of com-
mercial motor vehicles for any purpose, includ-
ing fuel economy, safety, or emission control. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1013.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31147(a) ...... 49 App.:2519(a). Oct. 30, 1984, Pub. L. 98–554, 
§ 229, 98 Stat. 2853. 

31147(b) ...... 49 App.:2519(b). 

In subsection (a), the word ‘‘prescribe’’ is substituted 

for ‘‘establish or maintain’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

§ 31148. Certified motor carrier safety auditors 

(a) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this section, the 
Secretary of Transportation shall complete a 
rulemaking to improve training and provide for 
the certification of motor carrier safety audi-
tors, including private contractors, to conduct 
safety inspection audits and reviews described in 
subsection (b). 

(b) CERTIFIED INSPECTION AUDIT REQUIRE-
MENT.—Not later than 1 year after completion of 
the rulemaking required by subsection (a), any 
safety inspection audit or review required by, or 
based on the authority of, this chapter or chap-
ter 5, 313, or 315 of this title and performed after 
December 31, 2002, shall be conducted by—

(1) a motor carrier safety auditor certified 
under subsection (a); or 

(2) a Federal or State employee who, on the 
date of the enactment of this section, was 
qualified to perform such an audit or review.

(c) EXTENSION.—If the Secretary determines 
that subsection (b) cannot be implemented with-
in the 1-year period established by that sub-
section and notifies the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives 
of the determination and the reasons therefor, 
the Secretary may extend the deadline for com-
pliance with subsection (b) by not more than 12 
months. 

(d) APPLICATION WITH OTHER AUTHORITY.—The 
Secretary may not delegate the Secretary’s au-
thority to private contractors to issue ratings or 
operating authority, and nothing in this section 
authorizes any private contractor to issue rat-
ings or operating authority. 

(e) OVERSIGHT RESPONSIBILITY.—The Secretary 
shall have authority over any motor carrier 
safety auditor certified under subsection (a), in-
cluding the authority to decertify a motor car-
rier safety auditor. 

(Added Pub. L. 106–159, title II, § 211(a), Dec. 9, 
1999, 113 Stat. 1765.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsecs. (a) and (b)(2), is the date of enactment of 

Pub. L. 106–159, which was approved Dec. 9, 1999.

Statutory Notes and Related Subsidiaries 

INSPECTOR STANDARDS 

Pub. L. 114–94, div. A, title V, § 5205, Dec. 4, 2015, 129 

Stat. 1537, provided that: ‘‘Not later than 90 days after 

the date of enactment of this Act [Dec. 4, 2015], the Ad-
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ministrator of the Federal Motor Carrier Safety Ad-

ministration shall revise the regulations under part 385 

of title 49, Code of Federal Regulations, as necessary, 

to incorporate by reference the certification standards 

for roadside inspectors issued by the Commercial Vehi-

cle Safety Alliance.’’

§ 31149. Medical program 

(a) MEDICAL REVIEW BOARD.—
(1) ESTABLISHMENT AND FUNCTION.—The Sec-

retary of Transportation shall establish a 
Medical Review Board to provide the Federal 
Motor Carrier Safety Administration with 
medical advice and recommendations on med-
ical standards and guidelines for the physical 
qualifications of operators of commercial 
motor vehicles, medical examiner education, 
and medical research. 

(2) COMPOSITION.—The Medical Review Board 
shall be appointed by the Secretary and shall 
consist of 5 members selected from medical in-
stitutions and private practice. The member-
ship shall reflect expertise in a variety of med-
ical specialties relevant to the driver fitness 
requirements of the Federal Motor Carrier 
Safety Administration.

(b) CHIEF MEDICAL EXAMINER.—The Secretary 
shall appoint a chief medical examiner who 
shall be an employee of the Federal Motor Car-
rier Safety Administration and who shall hold a 
position under section 3104 of title 5, United 
States Code, relating to employment of spe-
cially qualified scientific and professional per-
sonnel, and shall be paid under section 5376 of 
title 5, United States Code, relating to pay for 
certain senior-level positions. 

(c) MEDICAL STANDARDS AND REQUIREMENTS.—
(1) IN GENERAL.—The Secretary, with the ad-

vice of the Medical Review Board and the chief 
medical examiner, shall—

(A) establish, review, and revise—
(i) medical standards for operators of 

commercial motor vehicles that will en-
sure that the physical condition of opera-
tors of commercial motor vehicles is ade-
quate to enable them to operate the vehi-
cles safely; and 

(ii) requirements for periodic physical 
examinations of such operators performed 
by medical examiners who have, at a min-
imum, self-certified that they have com-
pleted training in physical and medical ex-
amination standards and are listed on a 
national registry maintained by the De-
partment of Transportation;

(B) require each such operator to have a 
current valid medical certificate; 

(C) conduct periodic reviews of a select 
number of medical examiners on the na-
tional registry to ensure that proper exami-
nations of such operators are being con-
ducted; 

(D) not later than 1 year after enactment 
of the Commercial Motor Vehicle Safety En-
hancement Act of 2012, develop requirements 
for a medical examiner to be listed in the 
national registry under this section, includ-
ing—

(i) the completion of specific courses and 
materials; 

(ii) certification, including, at a min-
imum, self-certification, if the Secretary 
determines that self-certification is nec-
essary for sufficient participation in the 
national registry, to verify that a medical 
examiner completed specific training, in-
cluding refresher courses, that the Sec-
retary determines necessary to be listed in 
the national registry; 

(iii) an examination that requires a pass-
ing grade; and 

(iv) demonstration of a medical exam-
iner’s willingness to meet the reporting re-
quirements established by the Secretary;

(E) require medical examiners to transmit 
electronically, on a monthly basis, the name 
of the applicant, a numerical identifier, and 
additional information contained on the 
medical examiner’s certificate for any com-
pleted medical examination report required 
under section 391.43 of title 49, Code of Fed-
eral Regulations, to the chief medical exam-
iner; 

(F) periodically review a representative 
sample of the medical examination reports 
associated with the name and numerical 
identifiers of applicants transmitted under 
subparagraph (E) for errors, omissions, or 
other indications of improper certification; 
and 

(G) annually review the implementation of 
commercial driver’s license requirements by 
not fewer than 10 States to assess the accu-
racy, validity, and timeliness of—

(i) the submission of physical examina-
tion reports and medical certificates to 
State licensing agencies; and 

(ii) the processing of the submissions by 
State licensing agencies.

(2) MONITORING PERFORMANCE.—The Sec-
retary shall investigate patterns of errors or 
improper certification by a medical examiner. 
If the Secretary finds that a medical examiner 
has issued a medical certificate to an operator 
of a commercial motor vehicle who fails to 
meet the applicable standards at the time of 
the examination or that a medical examiner 
has falsely claimed to have completed training 
in physical and medical examination stand-
ards as required by this section, the Secretary 
may remove such medical examiner from the 
registry and may void the medical certificate 
of the applicant or holder.

(d) NATIONAL REGISTRY OF MEDICAL EXAM-
INERS.—The Secretary, acting through the Fed-
eral Motor Carrier Safety Administration—

(1) shall establish and maintain a current 
national registry of medical examiners who 
are qualified to perform examinations and 
issue medical certificates; 

(2) shall remove from the registry the name 
of any medical examiner that fails to meet or 
maintain the qualifications established by the 
Secretary for being listed in the registry or 
otherwise does not meet the requirements of 
this section or regulation issued under this 
section; 

(3) shall accept as valid only medical certifi-
cates issued by persons on the national reg-
istry of medical examiners; and 
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(4) may make participation of medical exam-
iners in the national registry voluntary if such 
a change will enhance the safety of operators 
of commercial motor vehicles.

(e) REGULATIONS.—The Secretary shall issue 
such regulations as may be necessary to carry 
out this section. 

(Added Pub. L. 109–59, title IV, § 4116(a), Aug. 10, 
2005, 119 Stat. 1726; amended Pub. L. 112–141, div. 
C, title II, § 32302(b), (c)(1), July 6, 2012, 126 Stat. 
789.)

Editorial Notes 

REFERENCES IN TEXT 

The Commercial Motor Vehicle Safety Enhancement 

Act of 2012, referred to in subsec. (c)(1)(D), is Pub. L. 

112–141, div. C, title II, July 6, 2012, 126 Stat. 776. For 

complete classification of this Act to the Code, see 

Short Title of 2012 Amendment note set out under sec-

tion 30101 of this title and Tables. 

AMENDMENTS 

2012—Subsec. (c)(1)(D). Pub. L. 112–141, § 32302(b), 

amended subpar. (D) generally. Prior to amendment, 

subpar. (D) read as follows: ‘‘develop, as appropriate, 

specific courses and materials for medical examiners 

listed in the national registry established under this 

section, and require those medical examiners to, at a 

minimum, self-certify that they have completed spe-

cific training, including refresher courses, to be listed 

in the registry;’’. 

Subsec. (c)(1)(E). Pub. L. 112–141, § 32302(c)(1)(A), 

amended subpar. (E) generally. Prior to amendment, 

subpar. (E) read as follows: ‘‘require medical examiners 

to transmit the name of the applicant and numerical 

identifier, as determined by the Administrator of the 

Federal Motor Carrier Safety Administration, for any 

completed medical examination report required under 

section 391.43 of title 49, Code of Federal Regulations, 

electronically to the chief medical examiner on month-

ly basis; and’’. 

Subsec. (c)(1)(G). Pub. L. 112–141, § 32302(c)(1)(B), (C), 

added subpar. (G).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by section 32302(b) of Pub. L. 112–141 ef-

fective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, 

set out as an Effective and Termination Dates of 2012 

Amendment note under section 101 of Title 23, High-

ways. 

Pub. L. 112–141, div. C, title II, § 32302(c)(2)(B), July 6, 

2012, 126 Stat. 789, as amended by Pub. L. 114–94, div. A, 

title V, § 5508(b)(3), Dec. 4, 2015, 129 Stat. 1554, provided 

that: ‘‘The amendments made by section 32302(c)(1) of 

this Act [amending this section] shall take effect on 

the date the oversight policies and procedures are es-

tablished pursuant to subparagraph (A).’’

[Pub. L. 114–94, div. A, title V, § 5508(b), Dec. 4, 2015, 

129 Stat. 1554, provided that the amendment made by 

section 5508(b)(3) to section 32302(c)(2)(B) of Pub. L. 

112–141, set out above, is effective as of July 6, 2012, and 

as if included in Pub. L. 112–141 as enacted.] 

EFFECTIVE DATE 

Pub. L. 109–59, title IV, § 4116(f), Aug. 10, 2005, 119 Stat. 

1728, as amended by Pub. L. 110–244, title III, § 301(d), 

June 6, 2008, 122 Stat. 1616, provided that: ‘‘The amend-

ments made by subsections (a) and (b) [enacting this 

section and amending section 31136 of this title] shall 

take effect on the 365th day following the date of enact-

ment of this Act [Aug. 10, 2005].’’

[Amendment by Pub. L. 110–244 to section 4116(f) of 

Pub. L. 109–59, set out above, effective as of the date of 

enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 
treated as included in Pub. L. 109–59 as of that date, and 
provisions of Pub. L. 109–59, as in effect on the day be-
fore June 6, 2008, that are amended by Pub. L. 110–244 
to be treated as not enacted, see section 121(b) of Pub. 
L. 110–244, set out as an Effective Date of 2008 note 
under section 101 of Title 23, Highways.] 

MEDICAL CERTIFICATION OF VETERANS FOR COMMERCIAL 

DRIVER’S LICENSES 

Pub. L. 114–94, div. A, title V, § 5403, Dec. 4, 2015, 129 
Stat. 1548, as amended by Pub. L. 115–105, § 2(a), (b), Jan. 
8, 2018, 131 Stat. 2263, provided that: 

‘‘(a) IN GENERAL.—In the case of a veteran operator 
approved by a qualified examiner, the qualified exam-
iner of such operator may, subject to the requirements 

of subsection (b), perform a medical examination and 

provide a medical certificate for purposes of compli-

ance with the requirements of section 31149 of title 49, 

United States Code. 
‘‘(b) CERTIFICATION.—The certification described 

under subsection (a) shall include—
‘‘(1) assurances that the examiner performing the 

medical examination meets the requirements of a 

qualified examiner under this section; and 
‘‘(2) certification that the physical condition of the 

operator is adequate to enable such operator to oper-

ate a commercial motor vehicle safely. 
‘‘(c) NATIONAL REGISTRY OF MEDICAL EXAMINERS.—

The Secretary [of Transportation], in consultation with 

the Secretary of Veterans Affairs, shall develop a proc-

ess for qualified examiners to perform a medical exam-

ination and provide a medical certificate under sub-

section (a) and include such examiners on the national 

registry of medical examiners established under section 

31149(d) of title 49, United States Code. 
‘‘(d) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) QUALIFIED EXAMINER.—The term ‘qualified ex-

aminer’ means an individual who—
‘‘(A) is employed by the Department of Veterans 

Affairs as an advanced practice nurse, doctor of 

chiropractic, doctor of medicine, doctor of osteop-

athy, physician assistant, or other medical profes-

sional; 
‘‘(B) is licensed, certified, or registered in a State 

to perform physical examinations; 
‘‘(C) is familiar with the standards for, and phys-

ical requirements of, an operator required to be 

medically certified under section 31149 of title 49, 

United States Code; and 
‘‘(D) has never, with respect to such section, been 

found to have acted fraudulently, including by 

fraudulently awarding a medical certificate. 
‘‘(2) VETERAN.—The term ‘veteran’ has the meaning 

given the term in section 101 of title 38, United States 

Code. 
‘‘(3) VETERAN OPERATOR APPROVED BY A QUALIFIED 

EXAMINER.—The term ‘veteran operator approved by a 

qualified examiner’ means an operator of a commer-

cial motor vehicle who—
‘‘(A) is a veteran who is enrolled in the health 

care system established under section 1705(a) of 

title 38, United States Code; and 
‘‘(B) is required to have a current valid medical 

certificate pursuant to section 31149 of title 49, 

United States Code. 
‘‘(e) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion shall be construed to change any statutory pen-

alty associated with fraud or abuse.’’
[Pub. L. 115–105, § 2(c), Jan. 8, 2018, 131 Stat. 2264, pro-

vided that: ‘‘The amendments made by this section 

[amending section 5403 of Pub. L. 114–94, set out above] 

shall be incorporated into any rulemaking proceeding 

related to section 5403 of the FAST Act (49 U.S.C. 31149 

note; 129 Stat. 1548) that is being conducted as of the 

date of the enactment of this Act [Jan. 8, 2018].’’] 

DEADLINE FOR ESTABLISHMENT OF NATIONAL REGISTRY 

OF MEDICAL EXAMINERS 

Pub. L. 112–141, div. C, title II, § 32302(a), July 6, 2012, 

126 Stat. 788, provided that: ‘‘Not later than 1 year after 
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the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall establish a national registry of medical examiners 

in accordance with section 31149(d)(1) of title 49, United 

States Code.’’

INTERNAL OVERSIGHT POLICY 

Pub. L. 112–141, div. C, title II, § 32302(c)(2)(A), July 6, 

2012, 126 Stat. 789, provided that: ‘‘Not later than 2 

years after the date of enactment of this Act [see sec-

tion 3(a), (b) of Pub. L. 112–141, set out as Effective and 

Termination Dates of 2012 Amendment notes under sec-

tion 101 of Title 23, Highways], the Secretary [of Trans-

portation] shall establish an oversight policy and pro-

cedure to carry out section 31149(c)(1)(G) of title 49, 

United States Code, as added by section 32302(c)(1) of 

this Act.’’

§ 31150. Safety performance history screening 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall provide persons conducting pre-
employment screening services for the motor 
carrier industry electronic access to the fol-
lowing reports contained in the Motor Carrier 
Management Information System: 

(1) Commercial motor vehicle accident re-
ports. 

(2) Inspection reports that contain no driver-
related safety violations. 

(3) Serious driver-related safety violation in-
spection reports.

(b) CONDITIONS ON PROVIDING ACCESS.—Before 
providing a person access to the Motor Carrier 
Management Information System under sub-
section (a), the Secretary shall—

(1) ensure that any information that is re-
leased to such person will be in accordance 
with the Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.) and all other applicable Federal 
law; 

(2) ensure that such person will not conduct 
a screening without the operator-applicant’s 
written consent; 

(3) ensure that any information that is re-
leased to such person will not be released to 
any person or entity, other than the motor 
carrier requesting the screening services or 
the operator-applicant, unless expressly au-
thorized or required by law; and 

(4) provide a procedure for the operator-ap-
plicant to correct inaccurate information in 
the System in a timely manner.

(c) DESIGN.—The process for providing access 
to the Motor Carrier Management Information 
System under subsection (a) shall be designed to 
assist the motor carrier industry in assessing an 
individual operator’s crash and serious safety 
violation inspection history as a preemployment 
condition. Use of the process shall not be man-
datory and may only be used during the pre-
employment assessment of an operator-appli-
cant. 

(d) SERIOUS DRIVER-RELATED SAFETY VIOLA-
TION DEFINED.—In this section, the term ‘‘seri-
ous driver-related violation’’ means a violation 
by an operator of a commercial motor vehicle 
that the Secretary determines will result in the 
operator being prohibited from continuing to op-
erate a commercial motor vehicle until the vio-
lation is corrected. 

(Added Pub. L. 109–59, title IV, § 4117(a), Aug. 10, 
2005, 119 Stat. 1728.)

Editorial Notes 

REFERENCES IN TEXT 

The Fair Credit Reporting Act, referred to in subsec. 

(b)(1), is title VI of Pub. L. 90–321, as added by Pub. L. 

91–508, title VI, § 601, Oct. 26, 1970, 84 Stat. 1127, which 

is classified generally to subchapter III (§ 1681 et seq.) of 

chapter 41 of Title 15, Commerce and Trade. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1601 of Title 15 and Ta-

bles. 

§ 31151. Roadability 

(a) INSPECTION, REPAIR, AND MAINTENANCE OF 
INTERMODAL EQUIPMENT.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall maintain a program to ensure 
that intermodal equipment used to transport 
intermodal containers is safe and systemati-
cally maintained. 

(2) INTERMODAL EQUIPMENT SAFETY REGULA-
TIONS.—The Secretary shall issue the regula-
tions under this section as a subpart of the 
Federal motor carrier safety regulations. 

(3) CONTENTS.—The regulations issued under 
this section shall include, at a minimum—

(A) a requirement to identify intermodal 
equipment providers responsible for the in-
spection and maintenance of intermodal 
equipment that is interchanged or intended 
for interchange to motor carriers in inter-
modal transportation; 

(B) a requirement to match intermodal 
equipment readily to an intermodal equip-
ment provider through a unique identifying 
number; 

(C) a requirement that an intermodal 
equipment provider identified under sub-
paragraph (A) systematically inspect, repair, 
and maintain, or cause to be systematically 
inspected, repaired, and maintained, inter-
modal equipment described in subparagraph 
(A) that is intended for interchange with a 
motor carrier; 

(D) a requirement to ensure that each 
intermodal equipment provider identified 
under subparagraph (A) maintains a system 
of maintenance and repair records for such 
equipment; 

(E) requirements that—
(i) a specific list of intermodal equip-

ment components or items be identified 
for the visual or audible inspection of 
which a driver is responsible before oper-
ating the equipment over the road; and 

(ii) the inspection under clause (i) be 
conducted as part of the Federal require-
ment in effect on the date of enactment of 
this section that a driver be satisfied that 
the intermodal equipment components are 
in good working order before the equip-
ment is operated over the road;

(F) a requirement that a facility at which 
an intermodal equipment provider regularly 
makes intermodal equipment available for 
interchange have an operational process and 
space readily available for a motor carrier to 
have an equipment defect identified pursu-
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ant to subparagraph (E) repaired or the 
equipment replaced prior to departure; 

(G) a program for the evaluation and audit 
of compliance by intermodal equipment pro-
viders with applicable Federal motor carrier 
safety regulations; 

(H) a civil penalty structure consistent 
with section 521(b) of title 49, United States 
Code, for intermodal equipment providers 
that fail to attain satisfactory compliance 
with applicable Federal motor carrier safety 
regulations; and 

(I) a prohibition on intermodal equipment 
providers from placing intermodal equip-
ment in service on the public highways to 
the extent such providers or their equipment 
are found to pose an imminent hazard; 

(J) a process by which motor carriers and 
agents of motor carriers shall be able to re-
quest the Federal Motor Carrier Safety Ad-
ministration to undertake an investigation 
of an intermodal equipment provider identi-
fied under subparagraph (A) that is alleged 
to be not in compliance with the regulations 
under this section; 

(K) a process by which equipment pro-
viders and agents of equipment providers 
shall be able to request the Administration 
to undertake an investigation of a motor 
carrier that is alleged to be not in compli-
ance with the regulations issued under this 
section; 

(L) a process by which a driver or motor 
carrier transporting intermodal equipment 
is required to report to the intermodal 
equipment provider or the provider’s des-
ignated agent any actual damage or defect 
in the intermodal equipment of which the 
driver or motor carrier is aware at the time 
the intermodal equipment is returned to the 
intermodal equipment provider or the pro-
vider’s designated agent; 

(M) a requirement that any actual damage 
or defect identified in the process estab-
lished under subparagraph (L) be repaired 
before the equipment is made available for 
interchange to a motor carrier and that re-
pairs of equipment made pursuant to the re-
quirements of this subparagraph and reports 
made pursuant to the subparagraph (L) proc-
ess be documented in the maintenance 
records for such equipment; and 

(N) a procedure under which motor car-
riers, drivers and intermodal equipment pro-
viders may seek correction of their motor 
carrier safety records through the deletion 
from those records of violations of safety 
regulations attributable to deficiencies in 
the intermodal chassis or trailer for which 
they should not have been held responsible.

(b) INSPECTION, REPAIR, AND MAINTENANCE OF 
INTERMODAL EQUIPMENT.—The Secretary or an 
employee of the Department of Transportation 
designated by the Secretary may inspect inter-
modal equipment, and copy related maintenance 
and repair records for such equipment, on de-
mand and display of proper credentials. 

(c) OUT-OF-SERVICE UNTIL REPAIR.—Any inter-
modal equipment that is determined under this 
section to fail to comply with applicable Federal 
safety regulations may be placed out of service 

by the Secretary or a Federal, State, or govern-
ment official designated by the Secretary and 
may not be used on a public highway until the 
repairs necessary to bring such equipment into 
compliance have been completed. Repairs of 
equipment taken out of service shall be docu-
mented in the maintenance records for such 
equipment. 

(d) PREEMPTION GENERALLY.—Except as pro-
vided in subsection (e), a law, regulation, order, 
or other requirement of a State, a political sub-
division of a State, or a tribal organization re-
lating to commercial motor vehicle safety is 
preempted if such law, regulation, order, or 
other requirement exceeds or is inconsistent 
with a requirement imposed under or pursuant 
to this section. 

(e) PRE-EXISTING STATE REQUIREMENTS.—
(1) IN GENERAL.—Except as provided in para-

graph (2), a State requirement for the periodic 
inspection of intermodal chassis by inter-
modal equipment providers that was in effect 
on January 1, 2005, shall remain in effect only 
until the date on which requirements pre-
scribed under this section take effect. 

(2) NONPREEMPTION DETERMINATIONS.—
(A) IN GENERAL.—Notwithstanding sub-

section (d), a State requirement described in 
paragraph (1) is not preempted by a Federal 
requirement prescribed under this section if 
the Secretary determines that the State re-
quirement is as effective as the Federal re-
quirement and does not unduly burden inter-
state commerce. 

(B) APPLICATION REQUIRED.—Subparagraph 
(A) applies to a State requirement only if 
the State applies to the Secretary for a de-
termination under this paragraph with re-
spect to the requirement before the date on 
which the regulations issued under this sec-
tion take effect. The Secretary shall make a 
determination with respect to any such ap-
plication within 6 months after the date on 
which the Secretary receives the applica-
tion. 

(C) AMENDED STATE REQUIREMENTS.—Any 
amendment to a State requirement not pre-
empted under this subsection because of a 
determination by the Secretary under sub-
paragraph (A) may not take effect unless—

(i) it is submitted to the Secretary be-
fore the effective date of the amendment; 
and 

(ii) the Secretary determines that the 
amendment would not cause the State re-
quirement to be less effective than the 
Federal requirement and would not unduly 
burden interstate commerce.

(f) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) INTERMODAL EQUIPMENT.—The term 
‘‘intermodal equipment’’ means trailing equip-
ment that is used in the intermodal transpor-
tation of containers over public highways in 
interstate commerce, including trailers and 
chassis. 

(2) INTERMODAL EQUIPMENT INTERCHANGE 
AGREEMENT.—The term ‘‘intermodal equip-
ment interchange agreement’’ means the Uni-
form Intermodal Interchange and Facilities 
Access Agreement or any other written docu-
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1 So in original. Does not conform to section catchline. 

ment executed by an intermodal equipment 
provider or its agent and a motor carrier or its 
agent, the primary purpose of which is to es-
tablish the responsibilities and liabilities of 
both parties with respect to the interchange of 
the intermodal equipment. 

(3) INTERMODAL EQUIPMENT PROVIDER.—The 
term ‘‘intermodal equipment provider’’ means 
any person that interchanges intermodal 
equipment with a motor carrier pursuant to a 
written interchange agreement or has a con-
tractual responsibility for the maintenance of 
the intermodal equipment. 

(4) INTERCHANGE.—The term ‘‘interchange’’—
(A) means the act of providing intermodal 

equipment to a motor carrier pursuant to an 
intermodal equipment interchange agree-
ment for the purpose of transporting the 
equipment for loading or unloading by any 
person or repositioning the equipment for 
the benefit of the equipment provider; but 

(B) does not include the leasing of equip-
ment to a motor carrier for primary use in 
the motor carrier’s freight hauling oper-
ations. 

(Added Pub. L. 109–59, title IV, § 4118(a), Aug. 10, 
2005, 119 Stat. 1729; amended Pub. L. 110–244, title 
III, § 301(e), June 6, 2008, 122 Stat. 1616; Pub. L. 
112–141, div. C, title II, § 32931(b), July 6, 2012, 126 
Stat. 829.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(3)(E)(ii), is the date of enactment of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141, § 32931(b)(1), 

amended par. (1) generally. Prior to amendment, text 

read as follows: ‘‘Not later than 1 year after the date of 

enactment of this section, the Secretary of Transpor-

tation, after providing notice and opportunity for com-

ment, shall issue regulations establishing a program to 

ensure that intermodal equipment used to transport 

intermodal containers is safe and systematically main-

tained.’’
Subsec. (a)(4). Pub. L. 112–141, § 32931(b)(2), struck out 

par. (4). Text read as follows: ‘‘Not later than 120 days 

after the date of enactment of this section, the Sec-

retary shall initiate a rulemaking proceeding for 

issuance of the regulations under this section.’’
2008—Subsec. (a)(3)(E)(ii). Pub. L. 110–244 substituted 

‘‘section’’ for ‘‘Act’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways.

SUBCHAPTER IV—MISCELLANEOUS

Editorial Notes 

PRIOR PROVISIONS 

A prior subchapter IV consisted of sections 31161 and 

31162, prior to repeal by Pub. L. 105–178, title IV, § 4010, 

June 9, 1998, 112 Stat. 407. 

§ 31161. International cooperation 

The Secretary of Transportation is authorized 
to use funds made available by section 31110 to 

participate and cooperate in international ac-
tivities to enhance motor carrier, commercial 
motor vehicle, driver, and highway safety by 
such means as exchanging information, con-
ducting research, and examining needs, best 
practices, and new technology. 

(Added Pub. L. 109–59, title IV, § 4119(a), Aug. 10, 
2005, 119 Stat. 1733; amended Pub. L. 114–94, div. 
A, title V, § 5103(c)(3), Dec. 4, 2015, 129 Stat. 1527.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 31161 and 31162 were repealed by Pub. 

L. 105–178, title IV, § 4010, June 9, 1998, 112 Stat. 407. 

Section 31161, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1013, related to procedures to ensure timely cor-

rection of safety violations. 

Section 31162, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1014, related to compliance review priority. 

AMENDMENTS 

2015—Pub. L. 114–94 substituted ‘‘section 31110’’ for 

‘‘section 31104(i)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees.

CHAPTER 313—COMMERCIAL MOTOR 
VEHICLE OPERATORS 

Sec. 

31301. Definitions. 

31302. Commercial driver’s license requirement. 

31303. Notification requirements. 

31304. Employer responsibilities. 

31305. General driver fitness, testing, and training. 

31306. Alcohol and controlled substances testing. 

31306a. National clearinghouse for positive controlled 

substance and alcohol test results of com-

mercial motor vehicle operators.1 

31307. Minimum training requirements for operators 

of longer combination vehicles. 

31308. Commercial driver’s license. 

31309. Commercial driver’s license information sys-

tem. 

31310. Disqualifications. 

31311. Requirements for State participation. 

31312. Decertification authority. 

31313. Commercial driver’s license program imple-

mentation financial assistance program. 

31314. Withholding amounts for State noncompli-

ance. 

31315. Waivers, exemptions, and pilot programs. 

31316. Limitation on statutory construction. 

31317. Procedure for prescribing regulations.

Editorial Notes 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title V, § 5104(b), Dec. 4, 

2015, 129 Stat. 1529, substituted ‘‘Commercial driver’s li-

cense program implementation financial assistance 

program’’ for ‘‘Grants for commercial driver’s license 

program implementation’’ in item 31313. 

2012—Pub. L. 112–141, div. C, title II, §§ 32304(d), 

32402(b), 32604(b)(2), July 6, 2012, 126 Stat. 792, 802, 809, 

added items 31305, 31306a, and 31313 and struck out 

former items 31305 ‘‘General driver fitness and testing’’ 
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and 31313 ‘‘Grants for commercial driver’s license pro-

gram improvements’’. 
2005—Pub. L. 109–59, title IV, § 4124(b), Aug. 10, 2005, 

119 Stat. 1738, added item 31313. 
1999—Pub. L. 106–159, title II, § 203(b), Dec. 9, 1999, 113 

Stat. 1762, added item 31312. 
1998—Pub. L. 105–178, title IV, §§ 4007(b), 4011(b)(2), (f), 

June 9, 1998, 112 Stat. 403, 407, 408, substituted ‘‘Com-

mercial driver’s license requirement’’ for ‘‘Limitation 

on the number of driver’s licenses’’ in item 31302 and 

‘‘Waivers, exemptions, and pilot programs’’ for ‘‘Waiver 

authority’’ in item 31315 and struck out items 31312 

‘‘Grants for testing and ensuring the fitness of opera-

tors of commercial motor vehicles’’ and 31313 ‘‘Grants 

for issuing commercial drivers’ licenses and complying 

with State participation requirements’’. 

§ 31301. Definitions 

In this chapter—
(1) ‘‘alcohol’’ has the same meaning given 

the term ‘‘alcoholic beverage’’ in section 158(c) 
of title 23. 

(2) ‘‘commerce’’ means trade, traffic, and 
transportation—

(A) in the jurisdiction of the United States 
between a place in a State and a place out-
side that State (including a place outside 
the United States); or 

(B) in the United States that affects trade, 
traffic, and transportation described in sub-
clause (A) of this clause.

(3) ‘‘commercial driver’s license’’ means a li-
cense issued by a State to an individual au-
thorizing the individual to operate a class of 
commercial motor vehicles. 

(4) ‘‘commercial motor vehicle’’ means a 
motor vehicle used in commerce to transport 
passengers or property that—

(A) has a gross vehicle weight rating or 
gross vehicle weight of at least 26,001 
pounds, whichever is greater, or a lesser 
gross vehicle weight rating or gross vehicle 
weight the Secretary of Transportation pre-
scribes by regulation, but not less than a 
gross vehicle weight rating of 10,001 pounds; 

(B) is designed to transport at least 16 pas-
sengers including the driver; or 

(C) is used to transport material found by 
the Secretary to be hazardous under section 
5103 of this title, except that a vehicle shall 
not be included as a commercial motor vehi-
cle under this subclause if—

(i) the vehicle does not satisfy the 
weight requirements of subclause (A) of 
this clause; 

(ii) the vehicle is transporting material 
listed as hazardous under section 306(a) of 
the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9656(a)) and is not otherwise 
regulated by the Secretary or is trans-
porting a consumer commodity or limited 
quantity of hazardous material as defined 
in section 171.8 of title 49, Code of Federal 
Regulations; and 

(iii) the Secretary does not deny the ap-
plication of this exception to the vehicle 
(individually or as part of a class of motor 
vehicles) in the interest of safety.

(5) except in section 31306, ‘‘controlled sub-
stance’’ has the same meaning given that term 
in section 102 of the Comprehensive Drug 

Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802). 

(6) ‘‘driver’s license’’ means a license issued 
by a State to an individual authorizing the in-
dividual to operate a motor vehicle on high-
ways. 

(7) ‘‘employee’’ means an operator of a com-
mercial motor vehicle (including an inde-
pendent contractor when operating a commer-
cial motor vehicle) who is employed by an em-
ployer. 

(8) ‘‘employer’’ means a person (including 
the United States Government, a State, or a 
political subdivision of a State) that owns or 
leases a commercial motor vehicle or assigns 
employees to operate a commercial motor ve-
hicle. 

(9) ‘‘felony’’ means an offense under a law of 
the United States or a State that is punishable 
by death or imprisonment for more than one 
year. 

(10) ‘‘foreign commercial driver’’ means an 
individual licensed to operate a commercial 
motor vehicle by an authority outside the 
United States, or a citizen of a foreign country 
who operates a commercial motor vehicle in 
the United States. 

(11) ‘‘hazardous material’’ has the same 
meaning given that term in section 5102 of this 
title. 

(12) ‘‘motor vehicle’’ means a vehicle, ma-
chine, tractor, trailer, or semitrailer propelled 
or drawn by mechanical power and used on 
public streets, roads, or highways, but does 
not include a vehicle, machine, tractor, trail-
er, or semitrailer operated only on a rail line 
or custom harvesting farm machinery. 

(13) ‘‘serious traffic violation’’ means—
(A) excessive speeding, as defined by the 

Secretary by regulation; 
(B) reckless driving, as defined under State 

or local law; 
(C) a violation of a State or local law on 

motor vehicle traffic control (except a park-
ing violation) and involving a fatality, other 
than a violation to which section 
31310(b)(1)(E) or 31310(c)(1)(E) applies; 

(D) driving a commercial motor vehicle 
when the individual has not obtained a com-
mercial driver’s license; 

(E) driving a commercial motor vehicle 
when the individual does not have in his or 
her possession a commercial driver’s license 
unless the individual provides, by the date 
that the individual must appear in court or 
pay any fine with respect to the citation, to 
the enforcement authority that issued the 
citation proof that the individual held a 
valid commercial driver’s license on the date 
of the citation; 

(F) driving a commercial motor vehicle 
when the individual has not met the min-
imum testing standards—

(i) under section 31305(a)(3) for the spe-
cific class of vehicle the individual is oper-
ating; or 

(ii) under section 31305(a)(5) for the type 
of cargo the vehicle is carrying; and

(G) any other similar violation of a State 
or local law on motor vehicle traffic control 
(except a parking violation) that the Sec-
retary designates by regulation as serious.
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(14) ‘‘State’’ means a State of the United 
States and the District of Columbia. 

(15) ‘‘United States’’ means the States of the 
United States and the District of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1014; 
Pub. L. 105–178, title IV, § 4011(a), June 9, 1998, 112 
Stat. 407; Pub. L. 106–159, title II, § 201(a)(3), (c), 
Dec. 9, 1999, 113 Stat. 1759, 1760; Pub. L. 112–141, 
div. C, title II, § 32203(a), July 6, 2012, 126 Stat. 
784.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31301(1) ...... 49 App.:2716(1), (13). Oct. 27, 1986, Pub. L. 99–570, 
§ 12019(1)–(4), (6)–(15), 100 
Stat. 3207–187, 3207–188. 

31301(2) ...... 49 App.:2716(3). 
31301(3) ...... 49 App.:2716(4). 
31301(4) ...... 49 App.:2716(6). 
31301(5) ...... 49 App.:2716(7). 
31301(6) ...... 49 App.:2716(2). 
31301(7) ...... 49 App.:2716(8). 
31301(8) ...... 49 App.:2716(9). 
31301(9) ...... 49 App.:2716(10). 
31301(10) ..... 49 App.:2716(11). 
31301(11) ..... 49 App.:2716(5). Oct. 27, 1986, Pub. L. 99–570, 

§ 12019(5), 100 Stat. 
3207–188; Apr. 2, 1987, Pub. 
L. 100–17, § 133(c)(2), 101 
Stat. 172; Dec. 18, 1991, 
Pub. L. 102–240, § 4010, 105 
Stat. 2156. 

31301(12) ..... 49 App.:2716(12). 
31301(13) ..... 49 App.:2716(14). 
31301(14) ..... 49 App.:2716(15). 

In clause (1), the text of 49 App.:2716(13) is omitted as 

surplus because the complete name of the Secretary of 

Transportation is used the first time the term appears 

in a section. 

In clause (4)(A), the words ‘‘at least 26,001 pounds’’ 

are substituted for ‘‘26,001 or more pounds’’, and the 

word ‘‘prescribes’’ is substituted for ‘‘determines appro-

priate’’, for consistency in the revised title. 

In clause (4)(B), the words ‘‘at least 16 passengers’’ 

are substituted for ‘‘more than 15 passengers’’ for con-

sistency. 

Clause (4)(C)(i) is substituted for ‘‘and which has a 

gross vehicle weight rating of less than 26,001 pounds 

(or such gross vehicle weight rating as determined ap-

propriate by the Secretary under subparagraph (A))’’ to 

eliminate unnecessary words. In subclause (iii), the 

words ‘‘deny the application of this exception’’ are sub-

stituted for ‘‘waive the application of the preceding 

sentence’’ for clarity and because of the restatement. 

In clause (11), the words ‘‘public streets, roads, or’’ 

are added for consistency in the revised title. 

In clause (12)(C), the words ‘‘involving a fatality’’ are 

substituted for ‘‘arising in connection with a fatal traf-

fic accident’’ to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2012—Pars. (10) to (15). Pub. L. 112–141 added par. (10) 

and redesignated former pars. (10) to (14) as (11) to (15), 

respectively. 

1999—Par. (12)(C). Pub. L. 106–159, § 201(a)(3), inserted 

‘‘, other than a violation to which section 31310(b)(1)(E) 

or 31310(c)(1)(E) applies’’ after ‘‘a fatality’’. 

Par. (12)(D) to (G). Pub. L. 106–159, § 201(c), added sub-

pars. (D) to (F) and redesignated former subpar. (D) as 

(G). 

1998—Par. (4)(A). Pub. L. 105–178, § 4011(a)(1), inserted 

‘‘or gross vehicle weight’’ after ‘‘rating’’ first two 

places that term appears and ‘‘, whichever is greater,’’ 

after ‘‘26,001 pounds’’. 

Par. (4)(C)(ii). Pub. L. 105–178, § 4011(a)(2), inserted 

‘‘is’’ before ‘‘transporting’’ in two places and before 

‘‘not otherwise regulated’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

PROGRAM TO ASSIST VETERANS TO ACQUIRE 

COMMERCIAL DRIVER’S LICENSES 

Pub. L. 114–94, div. A, title V, § 5401(b), Dec. 4, 2015, 129 

Stat. 1547, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Dec. 4, 2015], the Sec-

retary [of Transportation], in consultation with the 

Secretary of Defense, shall implement the rec-

ommendations contained in the report submitted under 

section 32308 of MAP–21 [Pub. L. 112–141] (49 U.S.C. 31301 

note) that are not implemented as a result of the 

amendment in subsection (a) [amending section 31305 of 

this title].’’
Pub. L. 112–141, div. C, title II, § 32308, July 6, 2012, 126 

Stat. 794, provided that: 
‘‘(a) STUDY.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transpor-

tation], in coordination with the Secretary of De-

fense, and in consultation with the States and other 

relevant stakeholders, shall commence a study to as-

sess Federal and State regulatory, economic, and ad-

ministrative challenges faced by members and former 

members of the Armed Forces, who received safety 

training and operated qualifying motor vehicles dur-

ing their service, in obtaining commercial driver’s li-

censes (as defined in section 31301(3) of title 49, United 

States Code). 
‘‘(2) REQUIREMENTS.—The study under this sub-

section shall—
‘‘(A) identify written and behind-the-wheel safety 

training, qualification standards, knowledge and 

skills tests, or other operating experience members 

of the Armed Forces must meet that satisfy the 

minimum standards prescribed by the Secretary of 

Transportation for the operation of commercial 

motor vehicles under section 31305 of title 49, 

United States Code; 
‘‘(B) compare the alcohol and controlled sub-

stances testing requirements for members of the 

Armed Forces with those required for holders of a 

commercial driver’s license; 
‘‘(C) evaluate the cause of delays in reviewing ap-

plications for commercial driver’s licenses of mem-

bers and former members of the Armed Forces; 
‘‘(D) identify duplicative application costs; 
‘‘(E) identify residency, domicile, training and 

testing requirements, and other safety or health as-

sessments that affect or delay the issuance of com-

mercial driver’s licenses to members and former 

members of the Armed Forces; and 
‘‘(F) include other factors that the Secretary de-

termines to be appropriate to meet the require-

ments of the study. 
‘‘(b) REPORT.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

commencement of the study under subsection (a), the 

Secretary shall submit a report to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Financial Services of the 

House of Representatives that contains the findings 

and recommendations from the study. 
‘‘(2) ELEMENTS.—The report under paragraph (1) 

shall include—
‘‘(A) findings related to the study requirements 

under subsection (a)(2); 
‘‘(B) recommendations for the Federal and State 

legislative, regulatory, and administrative actions 

necessary to address challenges identified in sub-

paragraph (A); and 
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‘‘(C) a plan to implement the recommendations 

for which the Secretary has authority. 

‘‘(c) IMPLEMENTATION.—Not later than 1 year after the 

date of enactment of this Act, the Secretary, in con-

sultation with the Secretary of Defense and in coopera-

tion with the States, shall implement the recommenda-

tions identified in subsection (b) and establish acceler-

ated licensing procedures to assist veterans to acquire 

commercial driver’s licenses. 

‘‘(d) ACCELERATED LICENSING PROCEDURES.—The pro-

cedures established under subsection (a) shall be de-

signed to be applicable to any veteran who—

‘‘(1) is attempting to acquire a commercial driver’s 

license; and 

‘‘(2) obtained, during military service, documented 

driving experience that, in the determination of the 

Secretary, makes the use of accelerated licensing 

procedures appropriate. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) COMMERCIAL DRIVER’S LICENSE.—The term ‘com-

mercial driver’s license’ has the meaning given that 

term in section 31301 of title 49, United States Code. 

‘‘(2) STATE.—The term ‘State’ has the meaning 

given that term in section 31301 of title 49, United 

States Code. 

‘‘(3) VETERAN.—The term ‘veteran’ has the meaning 

given that term in section 101 of title 38, United 

States Code.’’

EXEMPTIONS FROM REQUIREMENTS OF THIS CHAPTER 

FOR CERTAIN FARM VEHICLES 

For provisions relating to exemptions from certain 

requirements of this chapter with respect to certain 

farm vehicles and individuals operating those vehicles, 

see section 32934 of Pub. L. 112–141, set out as a note 

under section 31136 of this title. 

GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE 

OPERATORS 

Pub. L. 109–59, title IV, § 4134, Aug. 10, 2005, 119 Stat. 

1744, as amended by Pub. L. 111–147, title IV, § 422(h), 

Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, 

§ 2202(h), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, title 

II, § 202(h), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title 

I, § 122(g), Sept. 16, 2011, 125 Stat. 349; Pub. L. 112–102, 

title II, § 202(g), Mar. 30, 2012, 126 Stat. 274; Pub. L. 

112–140, title II, § 202(g), June 29, 2012, 126 Stat. 395; Pub. 

L. 112–141, div. C, title II, § 32603(g), July 6, 2012, 126 

Stat. 808; Pub. L. 113–159, title I, § 1102(g), Aug. 8, 2014, 

128 Stat. 1844; Pub. L. 114–21, title I, § 1102(g), May 29, 

2015, 129 Stat. 222; Pub. L. 114–41, title I, § 1102(g), July 

31, 2015, 129 Stat. 449; Pub. L. 114–73, title I, § 1102(g), 

Oct. 29, 2015, 129 Stat. 572; Pub. L. 114–87, title I, 

§ 1102(g), Nov. 20, 2015, 129 Stat. 681; Pub. L. 114–94, div. 

A, title V, § 5105(e), Dec. 4, 2015, 129 Stat. 1529, which es-

tablished a grant program for persons to train opera-

tors of commercial motor vehicles, was repealed by 

Pub. L. 114–94, div. A, title V, § 5101(e)(7), Dec. 4, 2015, 

129 Stat. 1525, effective Oct. 1, 2016. 

CDL TASK FORCE 

Pub. L. 109–59, title IV, § 4135, Aug. 10, 2005, 119 Stat. 

1744, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall convene a task force to study and address current 

impediments and foreseeable challenges to the com-

mercial driver’s license program’s effectiveness and 

measures needed to realize the full safety potential of 

the commercial driver’s license program, including 

such issues as—

‘‘(1) State enforcement practices; 

‘‘(2) operational procedures to detect and deter 

fraud; 

‘‘(3) needed improvements for seamless information 

sharing between States; 

‘‘(4) effective methods for accurately sharing elec-

tronic data between States; 

‘‘(5) adequate proof of citizenship; 

‘‘(6) updated technology; and 

‘‘(7) timely notification from judicial bodies con-

cerning traffic and criminal convictions of commer-

cial driver’s license holders. 

‘‘(b) MEMBERSHIP.—Members of the task force should 

include State motor vehicle administrators, organiza-

tions representing government agencies or officials, 

members of the Judicial Conference, representatives of 

the trucking industry, representatives of labor organi-

zations, safety advocates, and other significant stake-

holders. 

‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [Aug. 10, 2005], the Secretary, on 

behalf of the task force, shall complete a report of the 

task forces [sic] findings and recommendations for leg-

islative, regulatory, and enforcement changes to im-

prove the commercial drivers [sic] license program and 

submit such the [sic] report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure of 

the House of Representatives. 

‘‘(d) FUNDING.—From the funds amounts made avail-

able by section 4101(c)(1) [119 Stat. 1715], $200,000 shall 

be available for each of fiscal years 2006 and 2007 to 

carry out this section.’’

EXEMPTIONS FROM REQUIREMENTS RELATING TO 

COMMERCIAL MOTOR VEHICLES AND THEIR OPERATORS 

For provisions relating to waiver of requirements of 

this chapter with respect to vehicles used for snow or 

ice removal, see section 229(a)(5) of Pub. L. 106–159, set 

out as a note under section 31136 of this title. 

§ 31302. Commercial driver’s license requirement 

No individual shall operate a commercial 
motor vehicle without a valid commercial driv-
er’s license issued in accordance with section 
31308. An individual operating a commercial 
motor vehicle may have only one driver’s li-
cense at any time and may have only one learn-
er’s permit at any time. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1015; 
Pub. L. 105–178, title IV, § 4011(b)(1), June 9, 1998, 
112 Stat. 407; Pub. L. 109–59, title IV, § 4122(1), 
Aug. 10, 2005, 119 Stat. 1734.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31302 .......... 49 App.:2701. Oct. 27, 1986, Pub. L. 99–570, 
§ 12002, 100 Stat. 3207–170. 

The words ‘‘Effective July 1, 1987’’ are omitted as exe-

cuted. The words after ‘‘issued a driver’s license’’ are 

omitted as expired.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 inserted ‘‘and may have only one 

learner’s permit at any time’’ before period at end. 

1998—Pub. L. 105–178 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: ‘‘An individual operating a commercial motor ve-

hicle may have only one driver’s license at any time, 

except during the 10-day period beginning on the date 

the individual is issued a driver’s license.’’

§ 31303. Notification requirements 

(a) VIOLATIONS.—An individual operating a 
commercial motor vehicle, having a driver’s li-
cense issued by a State, and violating a State or 
local law on motor vehicle traffic control (ex-
cept a parking violation) shall notify the indi-
vidual’s employer of the violation. If the viola-
tion occurred in a State other than the issuing 
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State, the individual also shall notify a State of-
ficial designated by the issuing State. The noti-
fications required by this subsection shall be 
made not later than 30 days after the date the 
individual is found to have committed the viola-
tion. 

(b) REVOCATIONS, SUSPENSIONS, AND CANCELLA-
TIONS.—An employee who has a driver’s license 
revoked, suspended, or canceled by a State, who 
loses the right to operate a commercial motor 
vehicle in a State for any period, or who is dis-
qualified from operating a commercial motor 
vehicle for any period, shall notify the employ-
ee’s employer of the action not later than 30 
days after the date of the action. 

(c) PREVIOUS EMPLOYMENT.—(1) Subject to 
paragraph (2) of this subsection, an individual 
applying for employment as an operator of a 
commercial motor vehicle shall notify the pro-
spective employer, at the time of the applica-
tion, of any previous employment as an operator 
of a commercial motor vehicle. 

(2) The Secretary of Transportation shall pre-
scribe by regulation the period for which notice 
of previous employment must be given under 
paragraph (1) of this subsection. However, the 
period may not be less than the 10-year period 
ending on the date of the application. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1016.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31303 .......... 49 App.:2702. Oct. 27, 1986, Pub. L. 99–570, 
§ 12003, 100 Stat. 3207–171. 

In this section, the words ‘‘Effective July 1, 1987’’ are 

omitted as executed. 

In subsection (c)(1), the words ‘‘operates a commer-

cial motor vehicle and’’ and ‘‘with an employer’’ are 

omitted as surplus. 

§ 31304. Employer responsibilities 

(a) IN GENERAL.—An employer may not allow 
an employee to operate a commercial motor ve-
hicle in the United States during a period that 
the employer knows or should reasonably know 
that the employee—

(1) has a driver’s license revoked, suspended, 
or canceled by a State, has lost the right to 
operate a commercial motor vehicle in a 
State, or has been disqualified from operating 
a commercial motor vehicle; or 

(2) has more than one driver’s license (except 
as allowed under section 31302 of this title).

(b) DRIVER VIOLATION RECORDS.—
(1) PERIODIC REVIEW.—Except as provided in 

paragraph (3), an employer shall ascertain the 
driving record of each driver it employs—

(A) by making an inquiry at least once 
every 12 months to the appropriate State 
agency in which the driver held or holds a 
commercial driver’s license or permit during 
such time period; 

(B) by receiving occurrence-based reports 
of changes in the status of a driver’s record 
from 1 or more driver record notification 
systems that meet minimum standards 
issued by the Secretary; or 

(C) by a combination of inquiries to States 
and reports from driver record notification 
systems.

(2) RECORD KEEPING.—A copy of the reports 
received under paragraph (1) shall be main-
tained in the driver’s qualification file. 

(3) EXCEPTIONS TO RECORD REVIEW REQUIRE-
MENT.—Paragraph (1) shall not apply to a driv-
er employed by an employer who, in any 7-day 
period, is employed or used as a driver by 
more than 1 employer—

(A) if the employer obtains the driver’s 
identification number, type, and issuing 
State of the driver’s commercial motor vehi-
cle license; or 

(B) if the information described in sub-
paragraph (A) is furnished by another em-
ployer and the employer that regularly em-
ploys the driver meets the other require-
ments under this section.

(4) DRIVER RECORD NOTIFICATION SYSTEM DE-
FINED.—In this section, the term ‘‘driver 
record notification system’’ means a system 
that automatically furnishes an employer 
with a report, generated by the appropriate 
agency of a State, on the change in the status 
of an employee’s driver’s license due to a con-
viction for a moving violation, a failure to ap-
pear, an accident, driver’s license suspension, 
driver’s license revocation, or any other ac-
tion taken against the driving privilege. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1016; 
Pub. L. 112–141, div. C, title II, §§ 32303(a), 32307, 
July 6, 2012, 126 Stat. 790, 794.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31304 .......... 49 App.:2703. Oct. 27, 1986, Pub. L. 99–570, 
§ 12004, 100 Stat. 3207–171. 

In this section, before clause (1), the words ‘‘Effective 

July 1, 1987’’ are omitted as executed. The words ‘‘per-

mit, or authorize’’ are omitted as surplus. Clause (2) is 

substituted for 49 App.:2703(2) to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, § 32303(a), designated existing 

provisions as subsec. (a), inserted heading, and added 

subsec. (b). 

Subsec. (a). Pub. L. 112–141, § 32307, in introductory 

provisions, struck out ‘‘knowingly’’ before ‘‘allow an 

employee’’ and substituted ‘‘that the employer knows 

or should reasonably know that’’ for ‘‘in which’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

STANDARDS FOR DRIVER RECORD NOTIFICATION 

SYSTEMS 

Pub. L. 112–141, div. C, title II, § 32303(b), July 6, 2012, 

126 Stat. 791, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [see section 3(a), (b) 

of Pub. L. 112–141, set out as Effective and Termination 
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Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall issue minimum standards for driver notification 

systems, including standards for the accuracy, consist-

ency, and completeness of the information provided.’’

§ 31305. General driver fitness, testing, and train-
ing 

(a) MINIMUM STANDARDS FOR TESTING AND FIT-
NESS.—The Secretary of Transportation shall 
prescribe regulations on minimum standards for 
testing and ensuring the fitness of an individual 
operating a commercial motor vehicle. The reg-
ulations—

(1) shall prescribe minimum standards for 
written and driving tests of an individual op-
erating a commercial motor vehicle; 

(2) shall require an individual who operates 
or will operate a commercial motor vehicle to 
take a driving test in a vehicle representative 
of the type of vehicle the individual operates 
or will operate; 

(3) shall prescribe minimum testing stand-
ards for the operation of a commercial motor 
vehicle and may prescribe different minimum 
testing standards for different classes of com-
mercial motor vehicles; 

(4) shall ensure that an individual taking the 
tests has a working knowledge of—

(A) regulations on the safe operation of a 
commercial motor vehicle prescribed by the 
Secretary and contained in title 49, Code of 
Federal Regulations; and 

(B) safety systems of the vehicle;

(5) shall ensure that an individual who oper-
ates or will operate a commercial motor vehi-
cle carrying a hazardous material—

(A) is qualified to operate the vehicle 
under regulations on motor vehicle trans-
portation of hazardous material prescribed 
under chapter 51 of this title; 

(B) has a working knowledge of—
(i) those regulations; 
(ii) the handling of hazardous material; 
(iii) the operation of emergency equip-

ment used in response to emergencies aris-
ing out of the transportation of hazardous 
material; and 

(iv) appropriate response procedures to 
follow in those emergencies; and

(C) is licensed by a State to operate the ve-
hicle after having first been determined 
under section 5103a of this title as not posing 
a security risk warranting denial of the li-
cense.

(6) shall establish minimum scores for pass-
ing the tests; 

(7) shall ensure that an individual taking the 
tests is qualified to operate a commercial 
motor vehicle under regulations prescribed by 
the Secretary and contained in title 49, Code 
of Federal Regulations, to the extent the regu-
lations apply to the individual; and 

(8) may require—
(A) issuance of a certification of fitness to 

operate a commercial motor vehicle to an 
individual passing the tests; and 

(B) the individual to have a copy of the 
certification in the individual’s possession 
when the individual is operating a commer-
cial motor vehicle.

(b) REQUIREMENTS FOR OPERATING VEHICLES.—
(1) Except as provided in paragraph (2) of this 
subsection, an individual may operate a com-
mercial motor vehicle only if the individual has 
passed written and driving tests that meet the 
minimum standards prescribed by the Secretary 
under subsection (a) of this section to operate 
the vehicle and has a commercial driver’s li-
cense to operate the vehicle. 

(2) The Secretary may prescribe regulations 
providing that an individual may operate a com-
mercial motor vehicle for not more than 90 days 
if the individual—

(A) passes a driving test for operating a com-
mercial motor vehicle that meets the min-
imum standards prescribed under subsection 
(a) of this section; and 

(B) has a driver’s license that is not sus-
pended, revoked, or canceled.

(c) STANDARDS FOR TRAINING.—Not later than 1 
year after the date of enactment of the Commer-
cial Motor Vehicle Safety Enhancement Act of 
2012, the Secretary shall issue final regulations 
establishing minimum entry-level training re-
quirements for an individual operating a com-
mercial motor vehicle—

(1) addressing the knowledge and skills 
that—

(A) are necessary for an individual oper-
ating a commercial motor vehicle to safely 
operate a commercial motor vehicle; and 

(B) must be acquired before obtaining a 
commercial driver’s license for the first time 
or upgrading from one class of commercial 
driver’s license to another class;

(2) addressing the specific training needs of a 
commercial motor vehicle operator seeking 
passenger or hazardous materials endorse-
ments; 

(3) requiring effective instruction to acquire 
the knowledge, skills, and training referred to 
in paragraphs (1) and (2), including classroom 
and behind-the-wheel instruction; 

(4) requiring certification that an individual 
operating a commercial motor vehicle meets 
the requirements established by the Sec-
retary; and 

(5) requiring a training provider (including a 
public or private driving school, motor carrier, 
or owner or operator of a commercial motor 
vehicle) that offers training that results in the 
issuance of a certification to an individual 
under paragraph (4) to demonstrate that the 
training meets the requirements of the regula-
tions, through a process established by the 
Secretary.

(d) STANDARDS FOR TRAINING AND TESTING OF 
OPERATORS WHO ARE MEMBERS OF THE ARMED 
FORCES, RESERVISTS, OR VETERANS.—

(1) IN GENERAL.—Not later than December 31, 
2016, the Secretary shall modify the regula-
tions prescribed under subsections (a) and (c) 
to—

(A) exempt a covered individual from all or 
a portion of a driving test if the covered in-
dividual had experience in the armed forces 
or reserve components driving vehicles simi-
lar to a commercial motor vehicle; 

(B) ensure that a covered individual may 
apply for an exemption under subparagraph 
(A)—
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(i) while serving in the armed forces or 
reserve components; and 

(ii) during the 1-year period beginning on 
the date on which such individual sepa-
rates from service in the armed forces or 
reserve components; and

(C) credit the training and knowledge a 
covered individual received in the armed 
forces or reserve components driving vehi-
cles similar to a commercial motor vehicle 
for purposes of satisfying minimum stand-
ards for training and knowledge.

(2) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) ARMED FORCES.—The term ‘‘armed 
forces’’ has the meaning given that term in 
section 101(a) of title 10. 

(B) COVERED INDIVIDUAL.—The term ‘‘cov-
ered individual’’ means an individual over 
the age of 21 years who is—

(i) a current or former member of the 
armed forces; or 

(ii) a current or former member of one of 
the reserve components.

(C) RESERVE COMPONENTS.—The term ‘‘re-
serve components’’ means—

(i) the Army National Guard of the 
United States; 

(ii) the Army Reserve; 
(iii) the Navy Reserve; 
(iv) the Marine Corps Reserve; 
(v) the Air National Guard of the United 

States; 
(vi) the Air Force Reserve; and 
(vii) the Coast Guard Reserve. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1016; 
Pub. L. 106–159, title II, § 201(d), Dec. 9, 1999, 113 
Stat. 1760; Pub. L. 107–56, title X, § 1012(b), Oct. 
26, 2001, 115 Stat. 397; Pub. L. 112–141, div. C, title 
II, § 32304(a), (c), July 6, 2012, 126 Stat. 791, 792; 
Pub. L. 114–94, div. A, title V, § 5401(a), Dec. 4, 
2015, 129 Stat. 1546; Pub. L. 115–105, § 3, Jan. 8, 
2018, 131 Stat. 2264.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31305(a) ...... 49 App.:2704(a). Oct. 27, 1986, Pub. L. 99–570, 
§ 12005(a), (b), 100 Stat. 
3207–171. 

31305(b) ...... 49 App.:2704(b). 

In this section, the word ‘‘Federal’’ is omitted as un-

necessary. 
In subsection (a), before clause (1), the words ‘‘Not 

later than July 15, 1988’’ are omitted as obsolete. In 

clause (3), the words ‘‘if the Secretary considers appro-

priate to carry out the objectives of this title’’ are 

omitted as unnecessary. 
In subsection (b)(1), the words ‘‘taken and’’ are omit-

ted as unnecessary. The text of 49 App.:2704(b)(3) is 

omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Commercial Motor Ve-

hicle Safety Enhancement Act of 2012, referred to in 

subsec. (c), is the date of enactment of title II of div. 

C of Pub. L. 112–141, which was approved July 6, 2012. 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–105, § 3(1), substituted 

‘‘Operators Who Are Members of the Armed Forces, Re-

servists, or Veterans’’ for ‘‘Veteran Operators’’ in head-

ing. 

Subsec. (d)(1)(B). Pub. L. 115–105, § 3(2), substituted 

‘‘subparagraph (A)—’’ for ‘‘subparagraph (A) during, at 

least,’’, added cl. (i), and inserted ‘‘(ii) during’’ before 

‘‘the 1-year period’’. 

Subsec. (d)(2)(B)(i). Pub. L. 115–105, § 3(3)(A), inserted 

‘‘current or’’ before ‘‘former’’. 

Subsec. (d)(2)(B)(ii). Pub. L. 115–105, § 3(3), inserted 

‘‘current or’’ before ‘‘former’’ and ‘‘one of’’ before ‘‘the 

reserve components’’. 

2015—Subsec. (d). Pub. L. 114–94 added subsec. (d). 

2012—Pub. L. 112–141, § 32304(c), substituted ‘‘General 

driver fitness, testing, and training’’ for ‘‘General driv-

er fitness and testing’’ in section catchline. 

Subsec. (c). Pub. L. 112–141, § 32304(a), added subsec. 

(c). 

2001—Subsec. (a)(5)(C). Pub. L. 107–56 added subpar. 

(C). 

1999—Subsec. (b)(1). Pub. L. 106–159 struck out ‘‘to op-

erate the vehicle’’ after ‘‘written and driving tests’’ and 

inserted ‘‘to operate the vehicle and has a commercial 

driver’s license to operate the vehicle’’ before period at 

end.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

LICENSING TESTING 

Pub. L. 117–146, § 20, June 16, 2022, 136 Stat. 1283, pro-

vided that: 

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [June 16, 2022], the Ad-

ministrator of the Federal Motor Carrier Safety Ad-

ministration (referred to in this section as the ‘Admin-

istrator’) shall conduct a review of the discretionary 

waiver authority described in the document issued by 

the Administrator entitled ‘Waiver for States Con-

cerning Third Party CDL Skills Test Examiners In Re-

sponse to the COVID–19 Emergency’ and dated August 

31, 2021, for safety concerns. 

‘‘(b) PERMANENT WAIVER.—If the Administrator finds 

no safety concerns after conducting a review under sub-

section (a), the Administrator shall—

‘‘(1) notwithstanding any other provision of law, 

make the waiver permanent; and 

‘‘(2) not later than 90 days after completing the re-

view under subsection (a), revise section 384.228 of 

title 49, Code of Federal Regulations, to provide that 

the discretionary waiver authority referred to in sub-

section (a) shall be permanent. 

‘‘(c) REPORT.—If the Administrator declines to move 

forward with a rulemaking for revision under sub-

section (b), the Administrator shall explain the reasons 

for declining to move forward with the rulemaking in 

a report to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives.’’

MODIFICATION OF RESTRICTIONS ON CERTAIN 

COMMERCIAL DRIVER’S LICENSES 

Pub. L. 117–58, div. B, title III, § 23019, Nov. 15, 2021, 135 

Stat. 777, provided that: ‘‘The Administrator of the 

Federal Motor Carrier Safety Administration shall re-

vise section 383.3(f)(3)(ii) of title 49, Code of Federal 

Regulations (or a successor regulation), to provide that 

a restricted commercial driver’s license issued to an 
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employee in a farm-related service industry shall be 

limited to the applicable seasonal periods defined by 

the State issuing the restricted commercial driver’s li-

cense, subject to the condition that the total number of 

days in any calendar year during which the restricted 

commercial driver’s license is valid does not exceed 

210.’’

REPORT ON COMMERCIAL DRIVER’S LICENSE SKILLS 

TEST DELAYS 

Pub. L. 114–94, div. A, title V, § 5506, Dec. 4, 2015, 129 

Stat. 1553, provided that: ‘‘Not later than 18 months 

after the date of enactment of this Act [Dec. 4, 2015], 

and each year thereafter, the Administrator of the Fed-

eral Motor Carrier Safety Administration shall submit 

to the Committee on Commerce, Science, and Trans-

portation of the Senate and the Committee on Trans-

portation and Infrastructure of the House of Represent-

atives a report that—

‘‘(1) describes, for each State, the status of skills 

testing for applicants for a commercial driver’s li-

cense, including—

‘‘(A) the average wait time from the date an ap-

plicant requests to take a skills test to the date the 

applicant has the opportunity to complete such 

test; 

‘‘(B) the average wait time from the date an ap-

plicant, upon failure of a skills test, requests a 

retest to the date the applicant has the opportunity 

to complete such retest; 

‘‘(C) the actual number of qualified commercial 

driver’s license examiners available to test appli-

cants; and 

‘‘(D) the number of testing sites available 

through the State department of motor vehicles 

and whether this number has increased or decreased 

from the previous year; and 

‘‘(2) describes specific steps that the Administrator 

is taking to address skills testing delays in States 

that have average skills test or retest wait times of 

more than 7 days from the date an applicant requests 

to test or retest to the date the applicant has the op-

portunity to complete such test or retest.’’

HAZARDOUS MATERIALS ENDORSEMENT EXEMPTION 

Pub. L. 114–94, div. A, title VII, § 7208, Dec. 4, 2015, 129 

Stat. 1593, provided that: ‘‘The Secretary [of Transpor-

tation] shall allow a State, at the discretion of the 

State, to waive the requirement for a holder of a Class 

A commercial driver’s license to obtain a hazardous 

materials endorsement under part 383 of title 49, Code 

of Federal Regulations, if the license holder—

‘‘(1) is acting within the scope of the license hold-

er’s employment as an employee of a custom har-

vester operation, agrichemical business, farm retail 

outlet and supplier, or livestock feeder; and 

‘‘(2) is operating a service vehicle that is—

‘‘(A) transporting diesel in a quantity of 3,785 li-

ters (1,000 gallons) or less; and 

‘‘(B) clearly marked with a ‘flammable’ or ‘com-

bustible’ placard, as appropriate.’’

COMMERCIAL MOTOR VEHICLE OPERATOR REQUIREMENTS 

RELATING TO SLEEP DISORDERS 

Pub. L. 113–45, § 1, Oct. 15, 2013, 127 Stat. 557, provided 

that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

may implement or enforce a requirement providing for 

the screening, testing, or treatment (including consid-

eration of all possible treatment alternatives) of indi-

viduals operating commercial motor vehicles for sleep 

disorders only if the requirement is adopted pursuant 

to a rulemaking proceeding. 

‘‘(b) APPLICABILITY.—Subsection (a) shall not apply to 

a requirement that was in force before September 1, 

2013. 

‘‘(c) SLEEP DISORDERS DEFINED.—In this section, the 

term ‘sleep disorders’ includes obstructive sleep 

apnea.’’

OPERATION OF COMMERCIAL MOTOR VEHICLES BY INDI-

VIDUALS WHO USE INSULIN TO TREAT DIABETES 

MELLITUS 

Pub. L. 109–59, title IV, § 4129, Aug. 10, 2005, 119 Stat. 

1742, provided that: 

‘‘(a) REVISION OF FINAL RULE.—Not later than 90 days 

after the date of the enactment of this Act [Aug. 10, 

2005], the Secretary [of Transportation] shall begin re-

vising the final rule published in the Federal Register 

on September 3, 2003, relating to persons with diabetes, 

to allow individuals who use insulin to treat their dia-

betes to operate commercial motor vehicles in inter-

state commerce. The revised final rule shall provide for 

the individual assessment of applicants who use insulin 

to treat their diabetes and who are, except for their use 

of insulin, otherwise qualified under the Federal motor 

carrier safety regulations. The revised final rule shall 

be consistent with the criteria described in section 4018 

of the Transportation Equity Act for the 21st Century 

[Pub. L. 105–178] (49 U.S.C. 31305 note) and shall con-

clude the rulemaking process in the Federal Motor Car-

rier Safety Administration docket relating to quali-

fications of drivers with diabetes. 

‘‘(b) NO PERIOD OF COMMERCIAL DRIVING WHILE USING 

INSULIN REQUIRED FOR QUALIFICATION.—After the ear-

lier of the date of issuance of the revised final rule 

under subsection (a) or the 90th day following the date 

of enactment of this Act [Aug. 10, 2005], the Secretary 

may not require individuals with insulin-treated diabe-

tes mellitus who are applying for an exemption from 

the physical qualification standards to have experience 

operating commercial motor vehicles while using insu-

lin in order to be exempted from the physical qualifica-

tion standards to operate a commercial motor vehicle 

in interstate commerce. 

‘‘(c) MINIMUM PERIOD OF INSULIN USE.—Subject to 

subsection (b), the Secretary shall require individuals 

with insulin-treated diabetes mellitus to have a min-

imum period of insulin use to demonstrate stable con-

trol of diabetes before operating a commercial motor 

vehicle in interstate commerce. Such demonstration 

shall be consistent with the findings reported in July 

2000, by the expert medical panel established by the 

Secretary, in ‘A Report to Congress on the Feasibility 

of a Program to Qualify Individuals with Insulin-Treat-

ed Diabetes Mellitus to Operate Commercial Motor Ve-

hicles in Interstate Commerce as Directed by the 

Transportation Equity Act for the 21st Century’. For 

individuals who have been newly diagnosed with type 1 

diabetes, the minimum period of insulin use may not 

exceed 2 months, unless directed by the treating physi-

cian. For individuals who have type 2 diabetes and are 

converting to insulin use, the minimum period of insu-

lin use may not exceed 1 month, unless directed by the 

treating physician. 

‘‘(d) LIMITATIONS.—Insulin-treated individuals may 

not be held by the Secretary to a higher standard of 

physical qualification in order to operate a commercial 

motor vehicle in interstate commerce than other indi-

viduals applying to operate, or operating, a commercial 

motor vehicle in interstate commerce; except to the ex-

tent that limited operating, monitoring, and medical 

requirements are deemed medically necessary under 

regulations issued by the Secretary.’’

CDL SCHOOL BUS ENDORSEMENT 

Pub. L. 106–159, title II, § 214, Dec. 9, 1999, 113 Stat. 

1766, provided that: ‘‘The Secretary shall conduct a 

rulemaking to establish a special commercial driver’s 

license endorsement for drivers of school buses. The en-

dorsement shall, at a minimum—

‘‘(1) include a driving skills test in a school bus; and 

‘‘(2) address proper safety procedures for—

‘‘(A) loading and unloading children; 

‘‘(B) using emergency exits; and 
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‘‘(C) traversing highway rail grade crossings.’’

MEDICAL CERTIFICATE 

Pub. L. 106–159, title II, § 215, Dec. 9, 1999, 113 Stat. 
1767, provided that: ‘‘The Secretary shall initiate a 
rulemaking to provide for a Federal medical qualifica-
tion certificate to be made a part of commercial driv-
er’s licenses.’’

INSULIN TREATED DIABETES MELLITUS 

Pub. L. 105–178, title IV, § 4018, June 9, 1998, 112 Stat. 
413, provided that: 

‘‘(a) DETERMINATION.—Not later than 18 months after 
the date of enactment of this Act [June 9, 1998], the 
Secretary [of Transportation] shall determine whether 
a practicable and cost-effective screening, operating, 
and monitoring protocol could likely be developed for 
insulin treated diabetes mellitus individuals who want 
to operate commercial motor vehicles in interstate 
commerce that would ensure a level of safety equal to 
or greater than that achieved with the current prohibi-
tion on individuals with insulin treated diabetes 
mellitus driving such vehicles. 

‘‘(b) COMPILATION AND EVALUATION.—Prior to making 
the determination in subsection (a), the Secretary shall 
compile and evaluate research and other information 
on the effects of insulin treated diabetes mellitus on 
driving performance. In preparing the compilation and 
evaluation, the Secretary shall, at a minimum—

‘‘(1) consult with States that have developed and 
are implementing a screening process to identify in-
dividuals with insulin treated diabetes mellitus who 
may obtain waivers to drive commercial motor vehi-
cles in intrastate commerce; 

‘‘(2) evaluate the Department’s policy and actions 
to permit certain insulin treated diabetes mellitus 
individuals who meet selection criteria and who suc-
cessfully comply with the approved monitoring pro-
tocol to operate in other modes of transportation; 

‘‘(3) assess the possible legal consequences of per-
mitting insulin treated diabetes mellitus individuals 
to drive commercial motor vehicles in interstate 
commerce; 

‘‘(4) analyze available data on the safety perform-
ance of diabetic drivers of motor vehicles; 

‘‘(5) assess the relevance of intrastate driving and 
experiences of other modes of transportation to inter-
state commercial motor vehicle operations; and 

‘‘(6) consult with interested groups knowledgeable 
about diabetes and related issues. 
‘‘(c) REPORT TO CONGRESS.—If the Secretary deter-

mines that no protocol described in subsection (a) 
could likely be developed, the Secretary shall report to 
Congress the basis for such determination. 

‘‘(d) INITIATION OF RULEMAKING.—If the Secretary de-
termines that a protocol described in subsection (a) 
could likely be developed, the Secretary shall report to 
Congress a description of the elements of such protocol 

and shall promptly initiate a rulemaking proceeding to 

implement such protocol.’’

PERFORMANCE-BASED CDL TESTING 

Pub. L. 105–178, title IV, § 4019, June 9, 1998, 112 Stat. 

414, provided that: 
‘‘(a) REVIEW.—Not later than 1 year after the date of 

enactment of this Act [June 9, 1998], the Secretary [of 

Transportation] shall complete a review of the proce-

dures established and implemented by States under 

section 31305 of title 49, United States Code, to deter-

mine if the current system for testing is an accurate 

measure and reflection of an individual’s knowledge 

and skills as an operator of a commercial motor vehicle 

and to identify methods to improve testing and licens-

ing standards, including identifying the benefits and 

costs of a graduated licensing system. 
‘‘(b) REGULATIONS.—The Secretary may issue regula-

tions under section 31305 of title 49, United States Code, 

reflecting the results of the review.’’

DRIVER FATIGUE 

Pub. L. 105–178, title IV, § 4021, June 9, 1998, 112 Stat. 

414, provided that: 

‘‘(a) TECHNOLOGIES TO REDUCE FATIGUE OF COMMER-

CIAL MOTOR VEHICLE OPERATORS.—
‘‘(1) DEVELOPMENT OF TECHNOLOGIES.—As part of the 

activities of the Secretary [of Transportation] relat-

ing to the fatigue of commercial motor vehicle opera-

tors, the Secretary shall encourage the research, de-

velopment, and demonstration of technologies that 

may aid in reducing such fatigue. 
‘‘(2) MATTERS TO BE TAKEN INTO ACCOUNT.—In car-

rying out paragraph (1), the Secretary shall take into 

account—
‘‘(A) the degree to which the technology will be 

cost efficient; 
‘‘(B) the degree to which the technology can be ef-

fectively used in diverse climatic regions of the Na-

tion; and 
‘‘(C) the degree to which the application of the 

technology will further emissions reductions, en-

ergy conservation, and other transportation goals. 
‘‘(3) FUNDING.—The Secretary may use amounts 

made available under section 5001(a)(2) of this Act 

[112 Stat. 419]. 
‘‘(b) NONSEDATING MEDICATIONS.—The Secretary shall 

review available information on the effects of medica-

tions (including antihistamines) on driver fatigue, 

awareness, and performance and shall consider encour-

aging, if appropriate, the use of nonsedating medica-

tions (including nonsedating antihistamines) as a 

means of reducing the adverse effects of the use of 

other medications by drivers.’’

§ 31306. Alcohol and controlled substances test-
ing 

(a) DEFINITION.—In this section and section 
31306a, ‘‘controlled substance’’ means any sub-
stance under section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802) specified by the Secretary of 
Transportation. 

(b) TESTING PROGRAM FOR OPERATORS OF COM-
MERCIAL MOTOR VEHICLES.—(1)(A) In the interest 
of commercial motor vehicle safety, the Sec-
retary of Transportation shall prescribe regula-
tions that establish a program requiring motor 
carriers to conduct preemployment, reasonable 
suspicion, random, and post-accident testing of 
operators of commercial motor vehicles for the 
use of a controlled substance in violation of law 
or a United States Government regulation and 
to conduct reasonable suspicion, random, and 
post-accident testing of such operators for the 
use of alcohol in violation of law or a United 
States Government regulation. 

(B) The regulations prescribed under subpara-
graph (A) shall permit motor carriers—

(i) to conduct preemployment testing of 
commercial motor vehicle operators for the 
use of alcohol; and 

(ii) to use hair testing as an acceptable al-
ternative to urine testing—

(I) in conducting preemployment testing 
for the use of a controlled substance; and 

(II) in conducting random testing for the 
use of a controlled substance if the operator 
was subject to hair testing for preemploy-
ment testing.

(C) When the Secretary of Transportation con-
siders it appropriate in the interest of safety, 
the Secretary may prescribe regulations for con-
ducting periodic recurring testing of operators 
of commercial motor vehicles for the use of al-
cohol or a controlled substance in violation of 
law or a Government regulation. 

(2) In prescribing regulations under this sub-
section, the Secretary of Transportation—
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(A) shall require that post-accident testing 
of an operator of a commercial motor vehicle 
be conducted when loss of human life occurs in 
an accident involving a commercial motor ve-
hicle; 

(B) may require that post-accident testing of 
such an operator be conducted when bodily in-
jury or significant property damage occurs in 
any other serious accident involving a com-
mercial motor vehicle; and 

(C) shall provide an exemption from hair 
testing for commercial motor vehicle opera-
tors with established religious beliefs that 
prohibit the cutting or removal of hair.

(c) TESTING AND LABORATORY REQUIREMENTS.—
In carrying out subsection (b) of this section, 
the Secretary of Transportation shall develop 
requirements that shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures 
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11, 
1988, and any amendments to those guidelines, 
for urine testing, and technical guidelines for 
hair testing, including mandatory guidelines 
establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances 
testing and laboratory procedures to be ap-
plied in carrying out this section, including 
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures gov-
erning the chain of custody of specimens col-
lected for controlled substances testing; 

(B) the minimum list of controlled sub-
stances for which individuals may be tested; 

(C) appropriate standards and procedures 
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out 
this section; and 

(D) laboratory protocols and cut-off levels 
for hair testing to detect the use of a con-
trolled substance;

(3) require that a laboratory involved in 
testing under this section have the capability 
and facility, at the laboratory, of performing 
screening and confirmation tests; 

(4) provide that any test indicating the use 
of alcohol or a controlled substance in viola-
tion of law or a Government regulation be 
confirmed by a scientifically recognized meth-
od of testing capable of providing quantitative 
information about alcohol or a controlled sub-
stance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the 
tested individual and that a part of the speci-
men be retained in a secure manner to prevent 
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have 
the retained part tested by a 2d confirmation 
test done independently at another certified 

laboratory if the individual requests the 2d 
confirmation test not later than 3 days after 
being advised of the results of the first con-
firmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re-
sults and medical information (except infor-
mation about alcohol or a controlled sub-
stance) of employees, except that this clause 
does not prevent the use of test results for the 
orderly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employees 
in similar circumstances.

(d) TESTING AS PART OF MEDICAL EXAMINA-
TION.—The Secretary of Transportation may 
provide that testing under subsection (a) of this 
section for operators subject to subpart E of 
part 391 of title 49, Code of Federal Regulations, 
be conducted as part of the medical examination 
required under that subpart. 

(e) REHABILITATION.—The Secretary of Trans-
portation shall prescribe regulations estab-
lishing requirements for rehabilitation pro-
grams that provide for the identification and op-
portunity for treatment of operators of commer-
cial motor vehicles who are found to have used 
alcohol or a controlled substance in violation of 
law or a Government regulation. The Secretary 
shall decide on the circumstances under which 
those operators shall be required to participate 
in a program. This section does not prevent a 
motor carrier from establishing a program 
under this section in cooperation with another 
motor carrier. 

(f) SANCTIONS.—The Secretary of Transpor-
tation shall decide on appropriate sanctions for 
a commercial motor vehicle operator who is 
found, based on tests conducted and confirmed 
under this section, to have used alcohol or a 
controlled substance in violation of law or a 
Government regulation but who is not under the 
influence of alcohol or a controlled substance as 
provided in this chapter. 

(g) EFFECT ON STATE AND LOCAL GOVERNMENT 
REGULATIONS.—A State or local government 
may not prescribe or continue in effect a law, 
regulation, standard, or order that is incon-
sistent with regulations prescribed under this 
section. However, a regulation prescribed under 
this section may not be construed to preempt a 
State criminal law that imposes sanctions for 
reckless conduct leading to loss of life, injury, 
or damage to property. 

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LAWS.—In prescribing regulations under this 
section, the Secretary of Transportation—

(1) shall establish only requirements that 
are consistent with international obligations 
of the United States; and 

(2) shall consider applicable laws and regula-
tions of foreign countries.
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(i) OTHER REGULATIONS ALLOWED.—This sec-
tion does not prevent the Secretary of Transpor-
tation from continuing in effect, amending, or 
further supplementing a regulation prescribed 
before October 28, 1991, governing the use of al-
cohol or a controlled substance by commercial 
motor vehicle employees. 

(j) APPLICATION OF PENALTIES.—This section 
does not supersede a penalty applicable to an op-
erator of a commercial motor vehicle under this 
chapter or another law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1017; 
Pub. L. 104–59, title III, § 342(c), Nov. 28, 1995, 109 
Stat. 609; Pub. L. 112–141, div. C, title II, 
§ 32402(a)(1), July 6, 2012, 126 Stat. 795; Pub. L. 
114–94, div. A, title V, § 5402(a), Dec. 4, 2015, 129 
Stat. 1547.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31306(a) ...... 49 App.:2717(g). Oct. 27, 1986, Pub. L. 99–570, 
100 Stat. 3207–170, § 12020; 
added Oct. 28, 1991, Pub. L. 
102–143, § 5(a)(1), 105 Stat. 
959. 

31306(b)(1) .. 49 App.:2717(a). 
31306(b)(2) .. 49 App.:2717(b)(1). 
31306(c) ...... 49 App.:2717(d). 
31306(d) ...... 49 App.:2717(b)(2). 
31306(e) ...... 49 App.:2717(c). 
31306(f) ....... 49 App.:2717(f)(2). 
31306(g) ...... 49 App.:2717(e)(1). 
31306(h) ...... 49 App.:2717(e)(3). 
31306(i) ....... 49 App.:2717(e)(2). 
31306(j) ....... 49 App.:2717(f)(1). 

In subsection (b)(2)(B), the words ‘‘may require’’ are 

substituted for ‘‘as determined by the Secretary’’ for 

clarity and to eliminate unnecessary words. 
In subsection (c)(2), before subclause (A), the word 

‘‘subsequent’’ is omitted as surplus. 
In subsection (c)(3), the words ‘‘of any individual’’ are 

omitted as surplus. 
In subsection (c)(4), the words ‘‘by any individual’’ 

are omitted as surplus. 
In subsection (c)(5), the word ‘‘tested’’ is substituted 

for ‘‘assayed’’ for consistency. The words ‘‘2d confirma-

tion test’’ are substituted for ‘‘independent test’’ for 

clarity and consistency. 
In subsection (c)(6), the word ‘‘Secretary’’ is sub-

stituted for ‘‘Department’’ for consistency in the re-

vised title and with other titles of the Code. 
In subsection (d), the words ‘‘The Secretary of Trans-

portation may provide’’ are substituted for ‘‘Nothing in 

subsection (a) of this section shall preclude the Sec-

retary from providing’’ for clarity and to eliminate un-

necessary words. 
In subsection (g), the words ‘‘rule’’ and ‘‘ordinance’’ 

are omitted as being included in ‘‘law, regulation, 

standard, or order’’. The words ‘‘whether the provisions 

apply specifically to commercial motor vehicle employ-

ees, or to the general public’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b)(1)(A). Pub. L. 114–94, § 5402(a)(1)(B), 

struck out at end ‘‘The regulations shall permit such 

motor carriers to conduct preemployment testing of 

such employees for the use of alcohol.’’
Subsec. (b)(1)(B), (C). Pub. L. 114–94, § 5402(a)(1)(A), 

(C), added subpar. (B) and redesignated former subpar. 

(B) as (C). 
Subsec. (b)(2)(C). Pub. L. 114–94, § 5402(a)(2), added sub-

par. (C). 
Subsec. (c)(2). Pub. L. 114–94, § 5402(a)(3)(A), inserted 

‘‘for urine testing, and technical guidelines for hair 

testing,’’ before ‘‘including mandatory guidelines’’ in 

introductory provisions. 

Subsec. (c)(2)(D). Pub. L. 114–94, § 5402(a)(3)(B)–(D), 

added subpar. (D). 

2012—Subsec. (a). Pub. L. 112–141 inserted ‘‘and sec-

tion 31306a’’ after ‘‘this section’’. 

1995—Subsec. (b)(1)(A). Pub. L. 104–59 added subpar. 

(A) and struck out former subpar. (A) which read as fol-

lows: ‘‘In the interest of commercial motor vehicle 

safety, the Secretary of Transportation shall prescribe 

regulations not later than October 28, 1992, that estab-

lish a program requiring motor carriers to conduct pre-

employment, reasonable suspicion, random, and post-

accident testing of operators of commercial motor ve-

hicles for the use of alcohol or a controlled substance 

in violation of law or a United States Government reg-

ulation.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

HAIR TESTING GUIDELINES 

Pub. L. 115–271, title VIII, § 8106, Oct. 24, 2018, 132 Stat. 

4106, provided that: 

‘‘(a) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Oct. 24, 2018], and annu-

ally thereafter until the date that the Secretary of 

Health and Human Services publishes in the Federal 

Register a final notice of scientific and technical guide-

lines for hair testing in accordance with section 5402(b) 

of the Fixing America’s Surface Transportation Act 

(Public Law 114–94; 129 Stat. 1312) [set out below], the 

Secretary of Health and Human Services shall submit 

to the Committee on Commerce, Science, and Trans-

portation of the Senate and the Committee on Trans-

portation and Infrastructure of the House of Represent-

atives a report on—

‘‘(1) the status of the hair testing guidelines; 

‘‘(2) an explanation for why the hair testing guide-

lines have not been issued; and 

‘‘(3) an estimated date of completion of the hair 

testing guidelines. 

‘‘(b) REQUIREMENT.—To the extent practicable and 

consistent with the objective of the hair testing de-

scribed in subsection (a) to detect illegal or unauthor-

ized use of substances by the individual being tested, 

the final notice of scientific and technical guidelines 

under that subsection, as determined by the Secretary 

of Health and Human Services, shall eliminate the risk 

of positive test results, of the individual being tested, 

caused solely by the drug use of others and not caused 

by the drug use of the individual being tested.’’

Pub. L. 114–94, div. A, title V, § 5402(b), Dec. 4, 2015, 129 

Stat. 1548, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Dec. 4, 2015], the Sec-

retary of Health and Human Services shall issue sci-

entific and technical guidelines for hair testing as a 

method of detecting the use of a controlled substance 

for purposes of section 31306 of title 49, United States 

Code.’’

DRUG TEST RESULTS STUDY 

Pub. L. 106–159, title II, § 226, Dec. 9, 1999, 113 Stat. 

1771, provided that: 

‘‘(a) IN GENERAL.—The Secretary shall conduct a 

study of the feasibility and merits of—

‘‘(1) requiring medical review officers or employers 

to report all verified positive controlled substances 

test results on any driver subject to controlled sub-

stances testing under part 382 of title 49, Code of Fed-
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eral Regulations, including the identity of each per-

son tested and each controlled substance found, to 

the State that issued the driver’s commercial driver’s 

license; and 
‘‘(2) requiring all prospective employers, before hir-

ing any driver, to query the State that issued the 

driver’s commercial driver’s license on whether the 

State has on record any verified positive controlled 

substances test on such driver. 
‘‘(b) STUDY FACTORS.—In carrying out the study 

under this section, the Secretary shall assess—
‘‘(1) methods for safeguarding the confidentiality of 

verified positive controlled substances test results; 
‘‘(2) the costs, benefits, and safety impacts of re-

quiring States to maintain records of verified posi-

tive controlled substances test results; and 
‘‘(3) whether a process should be established to 

allow drivers—
‘‘(A) to correct errors in their records; and 
‘‘(B) to expunge information from their records 

after a reasonable period of time. 
‘‘(c) REPORT.—Not later than 2 years after the date of 

the enactment of this Act [Dec. 9, 1999], the Secretary 

shall submit to Congress a report on the study carried 

out under this section, together with such rec-

ommendations as the Secretary determines appro-

priate.’’

POST-ACCIDENT ALCOHOL TESTING 

Pub. L. 105–178, title IV, § 4020, June 9, 1998, 112 Stat. 

414, required the Secretary of Transportation to con-

duct a study of the feasibility of utilizing law enforce-

ment officers for conducting post-accident alcohol test-

ing of commercial motor vehicle operators under this 

section to obtain more timely information and pro-

vided the study would also assess the impact of post-ac-

cident alcohol testing requirements on motor carrier 

employers, including any burden that employers may 

encounter in meeting the testing requirements under 

this section, and required the Secretary to transmit to 

Congress a report and recommendations on the study 

not later than 18 months after June 9, 1998. 

§ 31306a. National clearinghouse for controlled 
substance and alcohol test results of com-
mercial motor vehicle operators 

(a) ESTABLISHMENT.—
(1) IN GENERAL.—Not later than 2 years after 

the date of enactment of the Safe Roads Act of 
2012, the Secretary of Transportation shall es-
tablish, operate, and maintain a national 
clearinghouse for records relating to alcohol 
and controlled substances testing of commer-
cial motor vehicle operators. 

(2) PURPOSES.—The purposes of the clearing-
house shall be—

(A) to improve compliance with the De-
partment of Transportation’s alcohol and 
controlled substances testing program appli-
cable to commercial motor vehicle opera-
tors; and 

(B) to enhance the safety of our United 
States roadways by reducing accident and 
injuries involving the misuse of alcohol or 
use of controlled substances by operators of 
commercial motor vehicles.

(3) CONTENTS.—The clearinghouse shall func-
tion as a repository for records relating to the 
positive test results and test refusals of com-
mercial motor vehicle operators and viola-
tions by such operators of prohibitions set 
forth in subpart B of part 382 of title 49, Code 
of Federal Regulations (or any subsequent cor-
responding regulations). 

(4) ELECTRONIC EXCHANGE OF RECORDS.—The 
Secretary shall ensure that records can be 

electronically submitted to, and requested 
from, the clearinghouse by authorized users. 

(5) AUTHORIZED OPERATOR.—The Secretary 
may authorize a qualified private entity to op-
erate and maintain the clearinghouse and to 
collect fees on behalf of the Secretary under 
subsection (e). The entity shall operate and 
maintain the clearinghouse and permit access 
to driver information and records from the 
clearinghouse in accordance with this section.

(b) DESIGN OF CLEARINGHOUSE.—
(1) USE OF FEDERAL MOTOR CARRIER SAFETY 

ADMINISTRATION RECOMMENDATIONS.—In estab-
lishing the clearinghouse, the Secretary shall 
consider—

(A) the findings and recommendations con-
tained in the Federal Motor Carrier Safety 
Administration’s March 2004 report to Con-
gress required under section 226 of the Motor 
Carrier Safety Improvement Act of 1999 (49 
U.S.C. 31306 note); and 

(B) the findings and recommendations con-
tained in the Government Accountability 
Office’s May 2008 report to Congress entitled 
‘‘Motor Carrier Safety: Improvements to 
Drug Testing Programs Could Better Iden-
tify Illegal Drug Users and Keep Them off 
the Road.’’.

(2) DEVELOPMENT OF SECURE PROCESSES.—In 
establishing the clearinghouse, the Secretary 
shall develop a secure process for—

(A) administering and managing the clear-
inghouse in compliance with applicable Fed-
eral security standards; 

(B) registering and authenticating author-
ized users of the clearinghouse; 

(C) registering and authenticating persons 
required to report to the clearinghouse 
under subsection (g); 

(D) preventing the unauthorized access of 
information from the clearinghouse; 

(E) storing and transmitting data; 
(F) persons required to report to the clear-

inghouse under subsection (g) to timely and 
accurately submit electronic data to the 
clearinghouse; 

(G) generating timely and accurate reports 
from the clearinghouse in response to re-
quests for information by authorized users; 
and 

(H) updating an individual’s record upon 
completion of the return-to-duty process de-
scribed in title 49, Code of Federal Regula-
tions.

(3) EMPLOYER ALERT OF POSITIVE TEST RE-
SULT.—In establishing the clearinghouse, the 
Secretary shall develop a secure method for 
electronically notifying an employer of each 
additional positive test result or other non-
compliance—

(A) for an employee, that is entered into 
the clearinghouse during the 7-day period 
immediately following an employer’s in-
quiry about the employee; and 

(B) for an employee who is listed as having 
multiple employers.

(4) ARCHIVE CAPABILITY.—In establishing the 
clearinghouse, the Secretary shall develop a 
process for archiving all clearinghouse records 
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for the purposes of auditing and evaluating 
the timeliness, accuracy, and completeness of 
data in the clearinghouse. 

(5) FUTURE NEEDS.—
(A) INTEROPERABILITY WITH OTHER DATA 

SYSTEMS.—In establishing the clearinghouse, 
the Secretary shall consider—

(i) the existing data systems containing 
regulatory and safety data for commercial 
motor vehicle operators; 

(ii) the efficacy of using or combining 
clearinghouse data with 1 or more of such 
systems; and 

(iii) the potential interoperability of the 
clearinghouse with such systems.

(B) SPECIFIC CONSIDERATIONS.—In carrying 
out subparagraph (A), the Secretary shall 
determine—

(i) the clearinghouse’s capability for 
interoperability with—

(I) the National Driver Register estab-
lished under section 30302; 

(II) the Commercial Driver’s License 
Information System established under 
section 31309; 

(III) the Motor Carrier Management 
Information System for preemployment 
screening services under section 31150; 
and 

(IV) other data systems, as appro-
priate; and

(ii) any change to the administration of 
the current testing program, such as 
forms, that is necessary to collect data for 
the clearinghouse.

(c) STANDARD FORMATS.—The Secretary shall 
develop standard formats to be used—

(1) by an authorized user of the clearing-
house to—

(A) request a record from the clearing-
house; and 

(B) obtain the consent of an individual 
who is the subject of a request from the 
clearinghouse, if applicable; and

(2) to notify an individual that a positive al-
cohol or controlled substances test result, re-
fusing to test, and a violation of any of the 
prohibitions under subpart B of part 382 of 
title 49, Code of Federal Regulations (or any 
subsequent corresponding regulations), will be 
reported to the clearinghouse.

(d) PRIVACY.—A release of information from 
the clearinghouse shall—

(1) comply with applicable Federal privacy 
laws, including the fair information practices 
under the Privacy Act of 1974 (5 U.S.C. 552a); 

(2) comply with applicable sections of the 
Fair Credit Reporting Act (15 U.S.C. 1681 et 
seq.); and 

(3) not be made to any person or entity un-
less expressly authorized or required by law.

(e) FEES.—
(1) AUTHORITY TO COLLECT FEES.—Except as 

provided under paragraph (3), the Secretary 
may collect a reasonable, customary, and 
nominal fee from an authorized user of the 
clearinghouse for a request for information 
from the clearinghouse. 

(2) USE OF FEES.—Fees collected under this 
subsection shall be used for the operation and 
maintenance of the clearinghouse. 

(3) LIMITATION.—The Secretary may not col-
lect a fee from an individual requesting infor-
mation from the clearinghouse that pertains 
to the record of that individual.

(f) EMPLOYER REQUIREMENTS.—
(1) DETERMINATION CONCERNING USE OF CLEAR-

INGHOUSE.—The Secretary shall determine if 
an employer is authorized to use the clearing-
house to meet the alcohol and controlled sub-
stances testing requirements under title 49, 
Code of Federal Regulations. 

(2) APPLICABILITY OF EXISTING REQUIRE-
MENTS.—Each employer and service agent 
shall continue to comply with the alcohol and 
controlled substances testing requirements 
under title 49, Code of Federal Regulations. 

(3) EMPLOYMENT PROHIBITIONS.—After the 
clearinghouse is established under subsection 
(a), at a date determined to be appropriate by 
the Secretary and published in the Federal 
Register, an employer shall utilize the clear-
inghouse to determine whether any employ-
ment prohibitions exist and shall not hire an 
individual to operate a commercial motor ve-
hicle unless the employer determines that the 
individual, during the preceding 3-year pe-
riod—

(A) if tested for the use of alcohol and con-
trolled substances, as required under title 49, 
Code of Federal Regulations—

(i) did not test positive for the use of al-
cohol or controlled substances in violation 
of the regulations; or 

(ii) tested positive for the use of alcohol 
or controlled substances and completed 
the required return-to-duty process under 
title 49, Code of Federal Regulations;

(B)(i) did not refuse to take an alcohol or 
controlled substance test under title 49, 
Code of Federal Regulations; or 

(ii) refused to take an alcohol or con-
trolled substance test and completed the re-
quired return-to-duty process under title 49, 
Code of Federal Regulations; and 

(C) did not violate any other provision of 
subpart B of part 382 of title 49, Code of Fed-
eral Regulations (or any subsequent cor-
responding regulations).

(4) ANNUAL REVIEW.—After the clearinghouse 
is established under subsection (a), at a date 
determined to be appropriate by the Secretary 
and published in the Federal Register, an em-
ployer shall request and review a commercial 
motor vehicle operator’s record from the 
clearinghouse annually for as long as the com-
mercial motor vehicle operator is under the 
employ of the employer.

(g) REPORTING OF RECORDS.—
(1) IN GENERAL.—Beginning 30 days after the 

date that the clearinghouse is established 
under subsection (a), a medical review officer, 
employer, service agent, and other appropriate 
person, as determined by the Secretary, shall 
promptly submit to the Secretary any record 
generated after the clearinghouse is initiated 
of an individual who—
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(A) refuses to take an alcohol or controlled 
substances test required under title 49, Code 
of Federal Regulations; 

(B) tests positive for alcohol or a con-
trolled substance in violation of the regula-
tions; or 

(C) violates any other provision of subpart 
B of part 382 of title 49, Code of Federal Reg-
ulations (or any subsequent corresponding 
regulations).

(2) INCLUSION OF RECORDS IN CLEARING-
HOUSE.—The Secretary shall include in the 
clearinghouse the records of positive test re-
sults and test refusals received under para-
graph (1). 

(3) MODIFICATIONS AND DELETIONS.—If the 
Secretary determines that a record contained 
in the clearinghouse is not accurate, the Sec-
retary shall modify or delete the record, as ap-
propriate. 

(4) NOTIFICATION.—The Secretary shall expe-
ditiously notify an individual, unless such no-
tification would be duplicative, when—

(A) a record relating to the individual is 
received by the clearinghouse; 

(B) a record in the clearinghouse relating 
to the individual is modified or deleted, and 
include in the notification the reason for the 
modification or deletion; or 

(C) a record in the clearinghouse relating 
to the individual is released to an employer 
and specify the reason for the release.

(5) DATA QUALITY AND SECURITY STANDARDS 
FOR REPORTING AND RELEASING.—The Secretary 
may establish additional requirements, as ap-
propriate, to ensure that—

(A) the submission of records to the clear-
inghouse is timely and accurate; 

(B) the release of data from the clearing-
house is timely, accurate, and released to 
the appropriate authorized user under this 
section; and 

(C) an individual with a record in the 
clearinghouse has a cause of action for any 
inappropriate use of information included in 
the clearinghouse.

(6) RETENTION OF RECORDS.—The Secretary 
shall—

(A) retain a record submitted to the clear-
inghouse for a 5-year period beginning on 
the date the record is submitted; 

(B) remove the record from the clearing-
house at the end of the 5-year period, unless 
the individual fails to meet a return-to-duty 
or follow-up requirement under title 49, Code 
of Federal Regulations; and 

(C) retain a record after the end of the 5-
year period in a separate location for 
archiving and auditing purposes.

(h) AUTHORIZED USERS.—
(1) EMPLOYERS.—The Secretary shall estab-

lish a process for an employer, or an employ-
er’s designated agent, to request and receive 
an individual’s record from the clearinghouse. 

(A) CONSENT.—An employer may not ac-
cess an individual’s record from the clear-
inghouse unless the employer—

(i) obtains the prior written or electronic 
consent of the individual for access to the 
record; and 

(ii) submits proof of the individual’s con-
sent to the Secretary.

(B) ACCESS TO RECORDS.—After receiving a 
request from an employer for an individual’s 
record under subparagraph (A), the Sec-
retary shall grant access to the individual’s 
record to the employer as expeditiously as 
practicable. 

(C) RETENTION OF RECORD REQUESTS.—The 
Secretary shall require an employer to re-
tain for a 3-year period—

(i) a record of each request made by the 
employer for records from the clearing-
house; and 

(ii) the information received pursuant to 
the request.

(D) USE OF RECORDS.—An employer may 
use an individual’s record received from the 
clearinghouse only to assess and evaluate 
whether a prohibition applies with respect 
to the individual to operate a commercial 
motor vehicle for the employer. 

(E) PROTECTION OF PRIVACY OF INDIVID-
UALS.—An employer that receives an individ-
ual’s record from the clearinghouse under 
subparagraph (B) shall—

(i) protect the privacy of the individual 
and the confidentiality of the record; and 

(ii) ensure that information contained in 
the record is not divulged to a person or 
entity that is not directly involved in as-
sessing and evaluating whether a prohibi-
tion applies with respect to the individual 
to operate a commercial motor vehicle for 
the employer.

(2) STATE LICENSING AUTHORITIES.—The Sec-
retary shall establish a process for the chief 
commercial driver’s licensing official of a 
State to request and receive an individual’s 
record from the clearinghouse if the individual 
is applying for a commercial driver’s license 
from the State. 

(A) CONSENT.—The Secretary may grant 
access to an individual’s record in the clear-
inghouse under this paragraph without the 
prior written or electronic consent of the in-
dividual. An individual who holds a commer-
cial driver’s license shall be deemed to con-
sent to such access by obtaining a commer-
cial driver’s license. 

(B) PROTECTION OF PRIVACY OF INDIVID-
UALS.—A chief commercial driver’s licensing 
official of a State that receives an individ-
ual’s record from the clearinghouse under 
this paragraph shall—

(i) protect the privacy of the individual 
and the confidentiality of the record; and 

(ii) ensure that the information in the 
record is not divulged to any person that is 
not directly involved in assessing and eval-
uating the qualifications of the individual 
to operate a commercial motor vehicle.

(i) NATIONAL TRANSPORTATION SAFETY 
BOARD.—The Secretary shall establish a process 
for the National Transportation Safety Board to 
request and receive an individual’s record from 
the clearinghouse if the individual is involved in 
an accident that is under investigation by the 
National Transportation Safety Board. 
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(j) ACCESS TO CLEARINGHOUSE BY INDIVID-
UALS.—

(1) IN GENERAL.—The Secretary shall estab-
lish a process for an individual to request and 
receive information from the clearinghouse—

(A) to determine whether the clearing-
house contains a record pertaining to the in-
dividual; 

(B) to verify the accuracy of a record; 
(C) to update an individual’s record, in-

cluding completing the return-to-duty proc-
ess described in title 49, Code of Federal Reg-
ulations; and 

(D) to determine whether the clearing-
house received requests for the individual’s 
information.

(2) DISPUTE PROCEDURE.—The Secretary shall 
establish a procedure, including an appeal 
process, for an individual to dispute and rem-
edy an administrative error in the individual’s 
record.

(k) PENALTIES.—
(1) IN GENERAL.—An employer, employee, 

medical review officer, or service agent who 
violates any provision of this section shall be 
subject to civil penalties under section 
521(b)(2)(C) and criminal penalties under sec-
tion 521(b)(6)(B), and any other applicable civil 
and criminal penalties, as determined by the 
Secretary. 

(2) VIOLATION OF PRIVACY.—The Secretary 
shall establish civil and criminal penalties, 
consistent with paragraph (1), for an author-
ized user who violates paragraph (1) or (2) of 
subsection (h).

(l) COMPATIBILITY OF STATE AND LOCAL LAWS.—
(1) PREEMPTION.—Except as provided under 

paragraph (2), any law, regulation, order, or 
other requirement of a State, political sub-
division of a State, or Indian tribe related to 
a commercial driver’s license holder subject to 
alcohol or controlled substance testing under 
title 49, Code of Federal Regulations, that is 
inconsistent with this section or a regulation 
issued pursuant to this section is preempted. 

(2) APPLICABILITY.—The preemption under 
paragraph (1) shall include—

(A) the reporting of valid positive results 
from alcohol screening tests and drug tests; 

(B) the refusal to provide a specimen for 
an alcohol screening test or drug test; and 

(C) other violations of subpart B of part 382 
of title 49, Code of Federal Regulations (or 
any subsequent corresponding regulations).

(3) EXCEPTION.—A law, regulation, order, or 
other requirement of a State, political sub-
division of a State, or Indian tribe shall not be 
preempted under this subsection to the extent 
it relates to an action taken with respect to a 
commercial motor vehicle operator’s commer-
cial driver’s license or driving record as a re-
sult of the driver’s—

(A) verified positive alcohol or drug test 
result; 

(B) refusal to provide a specimen for the 
test; or 

(C) other violations of subpart B of part 382 
of title 49, Code of Federal Regulations (or 
any subsequent corresponding regulations).

(m) DEFINITIONS.—In this section—
(1) AUTHORIZED USER.—The term ‘‘authorized 

user’’ means an employer, State licensing au-
thority, or other person granted access to the 
clearinghouse under subsection (h). 

(2) CHIEF COMMERCIAL DRIVER’S LICENSING OF-
FICIAL.—The term ‘‘chief commercial driver’s 
licensing official’’ means the official in a 
State who is authorized to—

(A) maintain a record about commercial 
driver’s licenses issued by the State; and 

(B) take action on commercial driver’s li-
censes issued by the State.

(3) CLEARINGHOUSE.—The term ‘‘clearing-
house’’ means the clearinghouse established 
under subsection (a). 

(4) COMMERCIAL MOTOR VEHICLE OPERATOR.—
The term ‘‘commercial motor vehicle oper-
ator’’ means an individual who—

(A) possesses a valid commercial driver’s 
license issued in accordance with section 
31308; and 

(B) is subject to controlled substances and 
alcohol testing under title 49, Code of Fed-
eral Regulations.

(5) EMPLOYER.—The term ‘‘employer’’ means 
a person or entity employing, or seeking to 
employ, 1 or more employees (including an in-
dividual who is self-employed) to be commer-
cial motor vehicle operators. 

(6) MEDICAL REVIEW OFFICER.—The term 
‘‘medical review officer’’ means a licensed 
physician who is responsible for—

(A) receiving and reviewing a laboratory 
result generated under the testing program; 

(B) evaluating a medical explanation for a 
controlled substances test under title 49, 
Code of Federal Regulations; and 

(C) interpreting the results of a controlled 
substances test.

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(8) SERVICE AGENT.—The term ‘‘service 
agent’’ means a person or entity, other than 
an employee of the employer, who provides 
services to employers or employees under the 
testing program. 

(9) TESTING PROGRAM.—The term ‘‘testing 
program’’ means the alcohol and controlled 
substances testing program required under 
title 49, Code of Federal Regulations. 

(Added Pub. L. 112–141, div. C, title II, 
§ 32402(a)(2), July 6, 2012, 126 Stat. 795.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Safe Roads Act of 2012, 

referred to in subsec. (a)(1), is the date of enactment of 

subtitle D of title II of div. C of Pub. L. 112–141, which 

was approved July 6, 2012. 

Section 226 of the Motor Carrier Safety Improvement 

Act of 1999, referred to in subsec. (b)(1)(A), is section 226 

of Pub. L. 106–159, which is set out as a note under sec-

tion 31306 of this title. 

The Privacy Act of 1974, referred to in subsec. (d)(1), 

is Pub. L. 93–579, Dec. 31, 1974, 88 Stat. 1896, which en-

acted section 552a of Title 5, Government Organization 

and Employees, and provisions set out as notes under 

section 552a of Title 5. For complete classification of 

this Act to the Code, see Short Title of 1974 Amend-



Page 892TITLE 49—TRANSPORTATION§ 31307

ment note set out under section 552a of Title 5 and Ta-

bles. 
The Fair Credit Reporting Act, referred to in subsec. 

(d)(2), is title VI of Pub. L. 90–321, as added by Pub. L. 

91–508, title VI, § 601, Oct. 26, 1970, 84 Stat. 1127, which 

is classified generally to subchapter III (§ 1681 et seq.) of 

chapter 41 of Title 15, Commerce and Trade. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1601 of Title 15 and Ta-

bles.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 31307. Minimum training requirements for op-
erators of longer combination vehicles 

(a) DEFINITION.—In this section, ‘‘longer com-
bination vehicle’’ means a vehicle consisting of 
a truck tractor and more than one trailer or 
semitrailer that operates on the Dwight D. Ei-
senhower System of Interstate and Defense 
Highways with a gross vehicle weight of more 
than 80,000 pounds. 

(b) REQUIREMENTS.—The Secretary of Trans-
portation shall maintain regulations estab-
lishing minimum training requirements for op-
erators of longer combination vehicles. The 
training shall include certification of an opera-
tor’s proficiency by an instructor who has met 
the requirements established by the Secretary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1020; 
Pub. L. 112–141, div. C, title II, § 32931(c), July 6, 
2012, 126 Stat. 829; Pub. L. 114–94, div. A, title V, 
§ 5508(b)(5), Dec. 4, 2015, 129 Stat. 1554.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31307(a) ...... 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4007(f), 105 Stat. 2153. 

31307(b) ...... 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4007(b), 105 Stat. 2152. 

In subsection (a), the words ‘‘a vehicle consisting’’ 

are substituted for ‘‘any combination’’ for clarity. The 

words ‘‘Dwight D. Eisenhower System of Interstate and 

Defense Highways’’ are substituted for ‘‘National Sys-

tem of Interstate and Defense Highways’’ because of 

the Act of October 15, 1990 (Public Law 101–427, 104 Stat. 

927). 
In subsection (b), the words ‘‘Not later than 60 days 

after the date of the enactment of this Act, the Sec-

retary shall initiate a rulemaking proceeding’’ are 

omitted as executed.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94, § 5508(b)(5), amended 

Pub. L. 112–141, § 32931(c). See 2012 Amendment note 

below. 
2012—Subsec. (b). Pub. L. 112–141, § 32931(c), as amend-

ed by Pub. L. 114–94, § 5508(b)(5), substituted ‘‘The Sec-

retary of Transportation shall maintain’’ for ‘‘Not later 

than December 18, 1994, the Secretary of Transpor-

tation shall prescribe’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Pub. L. 114–94, div. A, title V, § 5508(b), Dec. 4, 2015, 129 

Stat. 1554, provided that the amendment made by sec-

tion 5508(b)(5) is effective as of July 6, 2012, and as if in-

cluded in Pub. L. 112–141 as enacted. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 31308. Commercial driver’s license 

After consultation with the States, the Sec-
retary of Transportation shall prescribe regula-
tions on minimum uniform standards for the 
issuance of commercial drivers’ licenses and 
learner’s permits by the States and for informa-
tion to be contained on each of the licenses and 
permits. The standards shall require at a min-
imum that—

(1) an individual issued a commercial driv-
er’s license—

(A) pass written and driving tests for the 
operation of a commercial motor vehicle 
that comply with the minimum standards 
prescribed by the Secretary under section 
31305(a); and 

(B) present certification of completion of 
driver training that meets the requirements 
established by the Secretary under section 
31305(c);

(2) before a commercial driver’s license 
learner’s permit may be issued to an indi-
vidual, the individual must pass a written 
test, that complies with the minimum stand-
ards prescribed by the Secretary under section 
31305(a), on the operation of the commercial 
motor vehicle that the individual will be oper-
ating under the permit; 

(3) the license or learner’s permit be 
tamperproof to the maximum extent prac-
ticable and each license or learner’s permit 
issued after January 1, 2001, include unique 
identifiers (which may include biometric iden-
tifiers) to minimize fraud and duplication; and 

(4) the license or learner’s permit contain—
(A) the name and address of the individual 

issued the license or learner’s permit and a 
physical description of the individual; 

(B) the social security account number or 
other number or information the Secretary 
decides is appropriate to identify the indi-
vidual; 

(C) the class or type of commercial motor 
vehicle the individual is authorized to oper-
ate under the license or learner’s permit; 

(D) the name of the State that issued the 
license or learner’s permit; and 

(E) the dates between which the license or 
learner’s permit is valid. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1020; 
Pub. L. 105–178, title IV, § 4011(c)(1), June 9, 1998, 
112 Stat. 407; Pub. L. 109–59, title IV, § 4122(2), 
Aug. 10, 2005, 119 Stat. 1734; Pub. L. 110–244, title 
III, § 301(g), June 6, 2008, 122 Stat. 1616; Pub. L. 
112–141, div. C, title II, § 32304(b), July 6, 2012, 126 
Stat. 791.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31308 .......... 49 App.:2705. Oct. 27, 1986, Pub. L. 99–570, 
§ 12006, 100 Stat. 3207–175. 
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The words ‘‘Not later than July 15, 1988’’ are omitted 

as obsolete.

Editorial Notes 

AMENDMENTS 

2012—Par. (1). Pub. L. 112–141 amended par. (1) gen-

erally. Prior to amendment, par. (1) read as follows: 

‘‘an individual issued a commercial driver’s license 

pass written and driving tests for the operation of a 

commercial motor vehicle that comply with the min-

imum standards prescribed by the Secretary under sec-

tion 31305(a) of this title;’’. 

2008—Pub. L. 110–244 amended Pub. L. 109–59, 

§ 4122(2)(A). See 2005 Amendment note below. 

2005—Pub. L. 109–59, § 4122(2)(B), substituted ‘‘the li-

censes and permits’’ for ‘‘the licenses’’ in introductory 

provisions. 

Pub. L. 109–59, § 4122(2)(A), as amended by Pub. L. 

110–244, inserted ‘‘and learner’s permits’’ after ‘‘li-

censes’’ in introductory provisions. 

Par. (2). Pub. L. 109–59, § 4122(2)(D), added par. (2). 

Former par. (2) redesignated (3). 

Pars. (3), (4). Pub. L. 109–59, § 4122(2)(C), (E), redesig-

nated pars. (2) and (3) as (3) and (4), respectively, and 

inserted ‘‘or learner’s permit’’ after ‘‘license’’ wherever 

appearing. 

1998—Par. (2). Pub. L. 105–178 inserted before semi-

colon ‘‘and each license issued after January 1, 2001, in-

clude unique identifiers (which may include biometric 

identifiers) to minimize fraud and duplication’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

DEADLINE FOR ISSUANCE OF REGULATIONS 

Pub. L. 105–178, title IV, § 4011(c)(2), June 9, 1998, 112 

Stat. 407, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [June 9, 1998], the 

Secretary [of Transportation] shall issue regulations to 

carry out the amendment made by paragraph (1) 

[amending this section].’’

COMMERCIAL LEARNER’S PERMIT FOR INDIVIDUALS 

UNDER AGE 18

Pub. L. 114–113, div. L, title I, § 132, Dec. 18, 2015, 129 

Stat. 2850, provided that: ‘‘None of the funds limited or 

otherwise made available under this Act, or any other 

Act, hereafter, shall be used by the Secretary to en-

force any regulation prohibiting a State from issuing a 

commercial learner’s permit to individuals under the 

age of eighteen if the State had a law authorizing the 

issuance of commercial learner’s permits to individuals 

under eighteen years of age as of May 9, 2011.’’

§ 31309. Commercial driver’s license information 
system 

(a) GENERAL REQUIREMENT.—The Secretary of 
Transportation shall maintain an information 
system that will serve as a clearinghouse and 
depository of information about the licensing, 
identification, and disqualification of operators 

of commercial motor vehicles. The system shall 
be coordinated with activities carried out under 
section 31106. The Secretary shall consult with 
the States in carrying out this section. 

(b) CONTENTS.—(1) At a minimum, the infor-
mation system under this section shall include 
for each operator of a commercial motor vehi-
cle—

(A) information the Secretary considers ap-
propriate to ensure identification of the oper-
ator; 

(B) the name, address, and physical descrip-
tion of the operator; 

(C) the social security account number of 
the operator or other number or information 
the Secretary considers appropriate to iden-
tify the operator; 

(D) the name of the State that issued the li-
cense or learner’s permit to the operator; 

(E) the dates between which the license or 
learner’s permit is valid; and 

(F) whether the operator had a commercial 
motor vehicle driver’s license or learner’s per-
mit revoked, suspended, or canceled by a 
State, lost the right to operate a commercial 
motor vehicle in a State for any period, or has 
been disqualified from operating a commercial 
motor vehicle.

(2) The information system under this section 
must accommodate any unique identifiers re-
quired to minimize fraud or duplication of a 
commercial driver’s license or learner’s permit 
under section 31308(3). 

(c) AVAILABILITY OF INFORMATION.—Informa-
tion in the information system shall be made 
available and subject to review and correction in 
accordance with the policy developed under sec-
tion 31106(e). 

(d) FEE SYSTEM.—The Secretary may establish 
a fee system for using the information system. 
Fees collected under this subsection in a fiscal 
year shall equal as nearly as possible the costs 
of operating the information system in that fis-
cal year. The Secretary shall deposit fees col-
lected under this subsection in the Highway 
Trust Fund (except the Mass Transit Account). 

(e) MODERNIZATION PLAN.—
(1) IN GENERAL.—Not later than 120 days 

after the date of enactment of this subsection, 
the Secretary shall develop and publish a com-
prehensive national plan to modernize the in-
formation system under this section that—

(A) complies with applicable Federal infor-
mation technology security standards; 

(B) provides for the electronic exchange of 
all information including the posting of con-
victions; 

(C) contains self auditing features to en-
sure that data is being posted correctly and 
consistently by the States; 

(D) integrates the commercial driver’s li-
cense and the medical certificate; and 

(E) provides a schedule for modernization 
of the system.

(2) CONSULTATION.—The plan shall be devel-
oped in consultation with representatives of 
the motor carrier industry, State safety en-
forcement agencies, and State licensing agen-
cies designated by the Secretary. 

(3) STATE FUNDING OF FUTURE EFFORTS.—The 
plan shall specify that States will fund future 
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efforts to modernize the commercial driver’s 
information system. 

(4) DEADLINE FOR STATE PARTICIPATION.—
(A) IN GENERAL.—The plan shall specify—

(i) a date by which all States shall be op-
erating commercial driver’s license infor-
mation systems that are compatible with 
the modernized information system under 
this section; and 

(ii) that States must use the systems to 
receive and submit conviction and dis-
qualification data.

(B) FACTORS TO CONSIDER.—In establishing 
the date under subparagraph (A), the Sec-
retary shall consider the following: 

(i) Availability and cost of technology 
and equipment needed to comply with sub-
paragraph (A). 

(ii) Time necessary to install, and test 
the operation of, such technology and 
equipment.

(5) IMPLEMENTATION.—The Secretary shall 
implement the plan developed under sub-
section (a) and modernize the information sys-
tem under this section to meet the require-
ments of the plan.

(f) FUNDING.—At the Secretary’s discretion, a 
State may use, subject to section 31313(a),1 the 
funds made available to the State under section 
31313 1 to modernize its commercial driver’s li-
cense information system to be compatible with 
the modernized information system under this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1020; 
Pub. L. 105–178, title IV, § 4011(d), June 9, 1998, 112 
Stat. 407; Pub. L. 109–59, title IV, §§ 4122(2)(E), 
4123(a), Aug. 10, 2005, 119 Stat. 1734; Pub. L. 
110–244, title III, § 301(h), June 6, 2008, 122 Stat. 
1616; Pub. L. 112–141, div. C, title II, §§ 32305(a), 
32933(e), July 6, 2012, 126 Stat. 792, 830.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31309(a) ...... 49 App.:2706(a). Oct. 27, 1986, Pub. L. 99–570, 
§ 12007, 100 Stat. 3207–175. 

31309(b) ...... 49 App.:2706(b). 
31309(c) ...... 49 App.:2706(c). 
31309(d)(1) .. 49 App.:2706(d). 
31309(d)(2) .. 49 App.:2706 (note). Nov. 18, 1988, Pub. L. 100–690, 

§ 9105(a), 102 Stat. 4530. 
31309(e) ...... 49 App.:2706(e). 
31309(f) ....... 49 App.:2706(f), (g). 

49 App.:2706 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 9105(b), 102 Stat. 4530. 

In subsection (a), the words ‘‘Not later than January 

1, 1989’’ are omitted as obsolete. The words ‘‘shall con-

sult with’’ are substituted for ‘‘consult’’ for clarity. 
In subsection (b), the text of 49 App.:2706(b)(1) is omit-

ted as executed. The words ‘‘utilizing such system’’ are 

omitted as surplus. 
In subsection (f), the text of 49 App.:2706(g) and sec-

tion 9105(b) of the Anti-Drug Abuse Act of 1988 (Public 

Law 100–690, 102 Stat. 4530) is omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (e)(1), is the date of enactment of Pub. L. 

109–59, which was approved Aug. 10, 2005. 

Section 31313, referred to in subsec. (f), was amended 

generally by Pub. L. 114–94, div. A, title V, § 5104(a), 

Dec. 4, 2015, 129 Stat. 1527, and, as so amended, section 

relates to financial assistance program for implementa-

tion of commercial driver’s license program. Provisions 

contained in former section 31313(a) are now similar to 

those contained in section 31313(a)(2) and (b). 

AMENDMENTS 

2012—Subsec. (b)(2). Pub. L. 112–141, § 32933(e), sub-

stituted ‘‘section 31308(3)’’ for ‘‘section 31308(2)’’. 
Subsec. (e)(4)(A). Pub. L. 112–141, § 32305(a)(1), amend-

ed subpar. (A) generally. Prior to amendment, text read 

as follows: ‘‘The Secretary shall establish in the plan a 

date by which all States must be operating commercial 

driver’s license information systems that are compat-

ible with the modernized information system under 

this section.’’
Subsec. (f). Pub. L. 112–141, § 32305(a)(2), substituted 

‘‘use, subject to section 31313(a),’’ for ‘‘use’’. 
2008—Subsec. (f). Pub. L. 110–244 substituted ‘‘31313’’ 

for ‘‘31318’’. 
2005—Subsec. (b)(1)(D) to (F), (2). Pub. L. 109–59, 

§ 4122(2)(E), inserted ‘‘or learner’s permit’’ after ‘‘li-

cense’’. 
Subsecs. (e), (f). Pub. L. 109–59, § 4123(a), added sub-

secs. (e) and (f). 
1998—Subsec. (a). Pub. L. 105–178, § 4011(d)(1), (2), sub-

stituted ‘‘maintain an information system’’ for ‘‘make 

an agreement under subsection (b) of this section for 

the operation of, or establish under subsection (c) of 

this section, an information system’’ and inserted ‘‘The 

system shall be coordinated with activities carried out 

under section 31106.’’ before ‘‘The Secretary shall con-

sult’’. 
Subsec. (b). Pub. L. 105–178, § 4011(d)(3), (8), redesig-

nated subsec. (d) as (b) and struck out heading and text 

of former subsec. (b). Text read as follows: ‘‘If the Sec-

retary decides that an information system used by a 

State or States about the driving status of operators of 

motor vehicles or another State-operated information 

system could be used to carry out this section, and the 

State or States agree to the use of the system for car-

rying out this section, the Secretary may make an 

agreement with the State or States to use the system 

as provided in this section and section 31311(c) of this 

title. An agreement made under this subsection shall 

contain terms the Secretary considers necessary to 

carry out this chapter.’’
Subsec. (c). Pub. L. 105–178, § 4011(d)(3), (8), redesig-

nated subsec. (e) as (c) and struck out heading and text 

of former subsec. (c). Text read as follows: ‘‘If the Sec-

retary does not make an agreement under subsection 

(b) of this section, the Secretary shall establish an in-

formation system about the driving status and licens-

ing of operators of commercial motor vehicles as pro-

vided in this section.’’
Subsec. (d). Pub. L. 105–178, § 4011(d)(8), redesignated 

subsec. (f) as (d). Former subsec. (d) redesignated (b). 
Subsec. (d)(2). Pub. L. 105–178, § 4011(d)(4), added par. 

(2) and struck out former par. (2) which read as follows: 

‘‘Not later than December 31, 1990, the Secretary shall 

prescribe regulations on minimum uniform standards 

for a biometric identification system to ensure the 

identification of operators of commercial motor vehi-

cles.’’
Subsec. (e). Pub. L. 105–178, § 4011(d)(8), redesignated 

subsec. (e) as (c). 
Pub. L. 105–178, § 4011(d)(5), added subsec. (e) and 

struck out heading and text of former subsec. (e). Text 

read as follows: 
‘‘(1) On request of a State, the Secretary or the oper-

ator of the information system, as the case may be, 

may make available to the State information in the in-

formation system under this section. 
‘‘(2) On request of an employee, the Secretary or the 

operator of the information system, as the case may be, 

may make available to the employee information in 

the information system about the employee. 
‘‘(3) On request of an employer or prospective em-

ployer of an employee and after notification to the em-
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ployee, the Secretary or the operator of the informa-

tion system, as the case may be, may make available 

to the employer or prospective employer information 

in the information system about the employee. 

‘‘(4) On the request of the Secretary, the operator of 

the information system shall make available to the 

Secretary information about the driving status and li-

censing of operators of commercial motor vehicles (in-

cluding information required by subsection (d)(1) of 

this section).’’

Subsec. (f). Pub. L. 105–178, § 4011(d)(8), redesignated 

subsec. (f) as (d). 

Pub. L. 105–178, § 4011(d)(6), (7), substituted ‘‘The Sec-

retary may establish’’ for ‘‘If the Secretary establishes 

an information system under this section, the Sec-

retary shall establish’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

GRANTS FOR MODERNIZATION OF COMMERCIAL DRIVER’S 

LICENSE INFORMATION SYSTEMS 

Pub. L. 109–59, title IV, § 4123(c)–(e), Aug. 10, 2005, 119 

Stat. 1735, 1736, as amended by Pub. L. 111–147, title IV, 

§ 422(f), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title 

II, § 2202(f), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, 

title II, § 202(f), Mar. 4, 2011, 125 Stat. 17, provided that: 

‘‘(c) GRANTS.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] may make a grant to a State or organization 

representing agencies and officials of a State in a fis-

cal year to modernize the commercial driver’s license 

information system of the State to be compatible 

with the modernized commercial driver’s license in-

formation system under section 31309 of title 49, 

United States Code, if the State is in substantial 

compliance with the requirements of section 31311 of 

such title and this section, as determined by the Sec-

retary. 

‘‘(2) CRITERIA.—The Secretary shall establish cri-

teria for the distribution of grants and notify each 

State annually of such criteria. 

‘‘(3) USE OF GRANT.—A State may use a grant under 

this subsection only to implement improvements 

that are consistent with the modernization plan de-

veloped by the Secretary. 

‘‘(4) GOVERNMENT SHARE.—A grant under this sub-

section to a State or organization may not be for 

more than 80 percent of the costs incurred by the 

State or organization in a fiscal year in modernizing 

the commercial driver’s license information system 

of the State to be compatible with the modernized 

commercial driver’s license information system 

under section 31309 of title 49, United States Code. In 

determining these costs, the Secretary shall include 

in-kind contributions of the State. 

‘‘(d) FUNDING.—There are authorized to be appro-

priated from the Highway Trust Fund (other than the 

Mass Transit Account) to carry out this section—

‘‘(1) $5,000,000 for fiscal year 2006; 

‘‘(2) $7,000,000 for fiscal year 2007; 

‘‘(3) $8,000,000 for fiscal year 2008; 

‘‘(4) $8,000,000 for fiscal year 2009; 

‘‘(5) $8,000,000 for fiscal year 2010; and 

‘‘(6) $8,000,000 for fiscal year 2011. 

‘‘(e) CONTRACT AUTHORITY AND AVAILABILITY.—

‘‘(1) PERIOD OF AVAILABILITY.—The amounts made 

available under subsection (d) shall remain available 

until expended. 

‘‘(2) INITIAL DATE OF AVAILABILITY.—Amounts au-

thorized to be appropriated from the Highway Trust 

Fund (other than the Mass Transit Account) by sub-

section (d) shall be available for obligation on the 

date of their apportionment or allocation or on Octo-

ber 1 of the fiscal year for which they are authorized, 

whichever occurs first. 
‘‘(3) CONTRACT AUTHORITY.—Approval by the Sec-

retary of a grant with funds made available under 

subsection (d) imposes upon the United States a con-

tractual obligation for payment of the Government’s 

share of costs incurred in carrying out the objectives 

of the grant.’’

IMPROVED FLOW OF DRIVER HISTORY PILOT PROGRAM 

Pub. L. 105–178, title IV, § 4022, June 9, 1998, 112 Stat. 

415, provided that: 

‘‘(a) PILOT PROGRAM.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall carry out a pilot program in cooperation 

with 1 or more States to improve upon the timely ex-

change of pertinent driver performance and safety 

records data to motor carriers. 

‘‘(2) PURPOSE.—The purpose of the program shall be 

to—

‘‘(A) determine to what extent driver performance 

records data, including relevant fines, penalties, 

and failures to appear for a hearing or trial, should 

be included as part of any information systems 

under the Department of Transportation’s over-

sight; 

‘‘(B) assess the feasibility, costs, safety impact, 

pricing impact, and benefits of record exchanges; 

and 

‘‘(C) assess methods for the efficient exchange of 

driver safety data available from existing State in-

formation systems and sources. 

‘‘(3) COMPLETION DATE.—The pilot program shall end 

on the last day of the 18-month period beginning on 

the date of initiation of the pilot program. 

‘‘(b) RULEMAKING.—After completion of the pilot pro-

gram, the Secretary shall initiate, if appropriate, a 

rulemaking to revise the information system under 

section 31309 of title 49, United States Code, to take 

into account the results of the pilot program.’’

§ 31310. Disqualifications 

(a) BLOOD ALCOHOL CONCENTRATION LEVEL.—In 
this section, the blood alcohol concentration 
level at or above which an individual when oper-
ating a commercial motor vehicle is deemed to 
be driving under the influence of alcohol is .04 
percent. 

(b) FIRST VIOLATION OR COMMITTING FELONY.—
(1) Except as provided in paragraph (2) of this 
subsection and subsection (c) of this section, the 
Secretary of Transportation shall disqualify 
from operating a commercial motor vehicle for 
at least one year an individual—

(A) committing a first violation of driving a 
commercial motor vehicle under the influence 
of alcohol or a controlled substance; 

(B) committing a first violation of leaving 
the scene of an accident involving a commer-
cial motor vehicle operated by the individual; 

(C) using a commercial motor vehicle in 
committing a felony (except a felony described 
in subsection (d) of this section); 

(D) committing a first violation of driving a 
commercial motor vehicle when the individ-
ual’s commercial driver’s license is revoked, 
suspended, or canceled based on the individ-
ual’s operation of a commercial motor vehicle 
or when the individual is disqualified from op-
erating a commercial motor vehicle based on 
the individual’s operation of a commercial 
motor vehicle; or 

(E) convicted of causing a fatality through 
negligent or criminal operation of a commer-
cial motor vehicle.
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(2) If the vehicle involved in a violation re-
ferred to in paragraph (1) of this subsection is 
transporting hazardous material required to be 
placarded under section 5103 of this title, the 
Secretary shall disqualify the individual for at 
least 3 years. 

(c) SECOND AND MULTIPLE VIOLATIONS.—(1) 
Subject to paragraph (2) of this subsection, the 
Secretary shall disqualify from operating a com-
mercial motor vehicle for life an individual—

(A) committing more than one violation of 
driving a commercial motor vehicle under the 
influence of alcohol or a controlled substance; 

(B) committing more than one violation of 
leaving the scene of an accident involving a 
commercial motor vehicle operated by the in-
dividual; 

(C) using a commercial motor vehicle in 
committing more than one felony arising out 
of different criminal episodes; 

(D) committing more than one violation of 
driving a commercial motor vehicle when the 
individual’s commercial driver’s license is re-
voked, suspended, or canceled based on the in-
dividual’s operation of a commercial motor 
vehicle or when the individual is disqualified 
from operating a commercial motor vehicle 
based on the individual’s operation of a com-
mercial motor vehicle; 

(E) convicted of more than one offense of 
causing a fatality through negligent or crimi-
nal operation of a commercial motor vehicle; 
or 

(F) committing any combination of single 
violations or use described in subparagraphs 
(A) through (E).

(2) The Secretary may prescribe regulations 
establishing guidelines (including conditions) 
under which a disqualification for life under 
paragraph (1) of this subsection may be reduced 
to a period of not less than 10 years. 

(d) LIFETIME DISQUALIFICATION WITHOUT REIN-
STATEMENT.—

(1) CONTROLLED SUBSTANCE VIOLATIONS.—The 
Secretary shall disqualify from operating a 
commercial motor vehicle for life an indi-
vidual who uses a commercial motor vehicle in 
committing a felony involving manufacturing, 
distributing, or dispensing a controlled sub-
stance, or possession with intent to manufac-
ture, distribute, or dispense a controlled sub-
stance. 

(2) HUMAN TRAFFICKING VIOLATIONS.—The 
Secretary shall disqualify from operating a 
commercial motor vehicle for life an indi-
vidual who uses a commercial motor vehicle in 
committing a felony involving an act or prac-
tice described in paragraph (9) 1 of section 103 
of the Trafficking Victims Protection Act of 
2000 (22 U.S.C. 7102(9)). 

(e) SERIOUS TRAFFIC VIOLATIONS.—(1) The Sec-
retary shall disqualify from operating a com-
mercial motor vehicle for at least 60 days an in-
dividual who, in a 3-year period, commits 2 seri-
ous traffic violations involving a commercial 
motor vehicle operated by the individual. 

(2) The Secretary shall disqualify from oper-
ating a commercial motor vehicle for at least 

120 days an individual who, in a 3-year period, 
commits 3 serious traffic violations involving a 
commercial motor vehicle operated by the indi-
vidual. 

(f) EMERGENCY DISQUALIFICATION.—
(1) LIMITED DURATION.—The Secretary shall 

disqualify an individual from operating a com-
mercial motor vehicle for not to exceed 30 
days if the Secretary determines that allowing 
the individual to continue to operate a com-
mercial motor vehicle would create an immi-
nent hazard (as such term is defined in section 
521 or section 5102). 

(2) AFTER NOTICE AND HEARING.—The Sec-
retary shall disqualify an individual from op-
erating a commercial motor vehicle for more 
than 30 days if the Secretary determines, after 
notice and an opportunity for a hearing, that 
allowing the individual to continue to operate 
a commercial motor vehicle would create an 
imminent hazard (as such term is defined in 
section 521 or section 5102).

(g) NONCOMMERCIAL MOTOR VEHICLE CONVIC-
TIONS.—

(1) ISSUANCE OF REGULATIONS.—The Sec-
retary shall issue regulations providing for the 
disqualification by the Secretary from oper-
ating a commercial motor vehicle of an indi-
vidual who holds a commercial driver’s license 
and who has been convicted of—

(A) a serious offense involving a motor ve-
hicle (other than a commercial motor vehi-
cle) that has resulted in the revocation, can-
cellation, or suspension of the individual’s 
license; or 

(B) a drug or alcohol related offense in-
volving a motor vehicle (other than a com-
mercial motor vehicle).

(2) REQUIREMENTS FOR REGULATIONS.—Regu-
lations issued under paragraph (1) shall estab-
lish the minimum periods for which the dis-
qualifications shall be in effect, but in no case 
shall the time periods for disqualification for 
noncommercial motor vehicle violations be 
more stringent than those for offenses or vio-
lations involving a commercial motor vehicle. 
The Secretary shall determine such periods 
based on the seriousness of the offenses on 
which the convictions are based.

(h) STATE DISQUALIFICATION.—Notwithstanding 
subsections (b) through (g) of this section, the 
Secretary does not have to disqualify an indi-
vidual from operating a commercial motor vehi-
cle if the State that issued the individual a li-
cense authorizing the operation has disqualified 
the individual from operating a commercial 
motor vehicle under subsections (b) through (g). 
Revocation, suspension, or cancellation of the 
license is deemed to be disqualification under 
this subsection. 

(i) OUT-OF-SERVICE ORDERS.—(1)(A) To enforce 
section 392.5 of title 49, Code of Federal Regula-
tions, the Secretary shall prescribe regulations 
establishing and enforcing an out-of-service pe-
riod of 24 hours for an individual who violates 
section 392.5. An individual may not violate an 
out-of-service order issued under those regula-
tions. 

(B) The Secretary shall prescribe regulations 
establishing and enforcing requirements for re-
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porting out-of-service orders issued under regu-
lations prescribed under subparagraph (A) of 
this paragraph. Regulations prescribed under 
this subparagraph shall require at least that an 
operator of a commercial motor vehicle who is 
issued an out-of-service order to report the 
issuance to the individual’s employer and to the 
State that issued the operator a driver’s license. 

(2) The Secretary shall prescribe regulations 
establishing sanctions and penalties related to 
violations of out-of-service orders by individuals 
operating commercial motor vehicles. The regu-
lations shall require at least that—

(A) an operator of a commercial motor vehi-
cle found to have committed a first violation 
of an out-of-service order shall be disqualified 
from operating such a vehicle for at least 180 
days and liable for a civil penalty of at least 
$2,500; 

(B) an operator of a commercial motor vehi-
cle found to have committed a 2d violation of 
an out-of-service order shall be disqualified 
from operating such a vehicle for at least 2 
years and not more than 5 years and liable for 
a civil penalty of at least $5,000; 

(C) an employer that knowingly allows or re-
quires an employee to operate a commercial 
motor vehicle in violation of an out-of-service 
order shall be liable for a civil penalty of not 
more than $25,000; and 

(D) an employer that knowingly and will-
fully allows or requires an employee to oper-
ate a commercial motor vehicle in violation of 
an out-of-service order shall, upon conviction, 
be subject for each offense to imprisonment 
for a term not to exceed one year or a fine 
under title 18, or both.

(j) GRADE-CROSSING VIOLATIONS.—

(1) SANCTIONS.—The Secretary shall issue 
regulations establishing sanctions and pen-
alties relating to violations, by persons oper-
ating commercial motor vehicles, of laws and 
regulations pertaining to railroad-highway 
grade crossings. 

(2) MINIMUM REQUIREMENTS.—The regulations 
issued under paragraph (1) shall, at a min-
imum, require that—

(A) the penalty for a single violation is not 
less than a 60-day disqualification of the 
driver’s commercial driver’s license; and 

(B) any employer that knowingly allows, 
permits, authorizes, or requires an employee 
to operate a commercial motor vehicle in 
violation of such a law or regulation shall be 
subject to a civil penalty of not more than 
$10,000.

(k) FOREIGN COMMERCIAL DRIVERS.—A foreign 
commercial driver shall be subject to disquali-
fication under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1022; 
Pub. L. 104–88, title IV, § 403(a), Dec. 29, 1995, 109 
Stat. 956; Pub. L. 106–159, title II, § 201(a)(1), (2), 
(b), Dec. 9, 1999, 113 Stat. 1758, 1759; Pub. L. 
109–59, title IV, § 4102(b), Aug. 10, 2005, 119 Stat. 
1715; Pub. L. 112–141, div. C, title II, §§ 32204, 
32507, 32931(d), July 6, 2012, 126 Stat. 785, 804, 829; 
Pub. L. 115–106, § 2, Jan. 8, 2018, 131 Stat. 2265.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31310(a) ...... 49 App.:2707(f). Oct. 27, 1986, Pub. L. 99–570, 
§ 12008, 100 Stat. 3207–177. 

31310(b) ...... 49 App.:2707(a)(1). 
31310(c) ...... 49 App.:2707(a)(2). 
31310(d) ...... 49 App.:2707(b). 
31310(e) ...... 49 App.:2707(c). 
31310(f) ....... 49 App.:2707(e). 
31310(g)(1) .. 49 App.:2707(d). 
31310(g)(2) .. 49 App.:2718. Oct. 27, 1986, Pub. L. 99–570, 

100 Stat. 3207–170, § 12020; 
added Dec. 18, 1991, Pub. 
L. 102–240, § 4009(a), 105 
Stat. 2156. 

In subsection (a), the text of 49 App.:2707(f)(1)–(4) 

(words before 2d comma) is omitted as executed and ob-

solete. The words ‘‘and section 2708 of the Appendix’’ 

are omitted as surplus. 
In subsection (b)(2), the words ‘‘involved in a viola-

tion’’ are substituted for ‘‘operated or used in connec-

tion with the violation or the commission of the fel-

ony’’ to eliminate unnecessary words. The words ‘‘by 

the Secretary’’ are omitted as surplus. 
Subsection (c)(1)(D) is substituted for 49 

App.:2707(a)(2)(A)(iv) for clarity and to eliminate un-

necessary words. 
In subsection (g)(1)(A), the words ‘‘Not later than 1 

year after October 27, 1986’’ are omitted as obsolete. 
In subsection (g)(2), before clause (A), the words ‘‘Not 

later than December 18, 1992, the Secretary shall pre-

scribe regulations’’ are substituted for ‘‘The Secretary 

shall issue regulations’’ and 49 App.:2718(c) to eliminate 

executed words. The word ‘‘individuals’’ is substituted 

for ‘‘persons’’ for clarity and consistency in the revised 

title and with other titles of the United States Code. In 

clause (C), the words ‘‘permits, authorizes’’ are omitted 

as being included in ‘‘allows’’.

Editorial Notes 

REFERENCES IN TEXT 

Paragraph (9) of section 103 of the Trafficking Vic-

tims Protection Act of 2000 (22 U.S.C. 7102(9)), referred 

to in subsec. (d)(2), was redesignated par. (11) of section 

103 of that Act by Pub. L. 115–427, § 2(1), Jan. 9, 2019, 132 

Stat. 5503, and is classified to section 7102(11) of Title 

22, Foreign Relations and Intercourse. 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–106 substituted ‘‘Life-

time Disqualification Without Reinstatement’’ for 

‘‘Controlled Substance Violations’’ in heading, inserted 

par. (1) designation and heading, and added par. (2). 
2012—Subsec. (f). Pub. L. 112–141, § 32507, inserted ‘‘sec-

tion 521 or’’ before ‘‘section 5102’’ in pars. (1) and (2). 
Subsec. (g)(1). Pub. L. 112–141, § 32931(d), which di-

rected substitution of ‘‘The’’ for ‘‘Not later than 1 year 

after the date of enactment of this Act, the’’, was exe-

cuted by making the substitution for ‘‘Not later than 1 

year after the date of the enactment of this Act, the’’, 

to reflect the probable intent of Congress. 
Subsec. (k). Pub. L. 112–141, § 32204, added subsec. (k). 
2005—Subsec. (i)(2). Pub. L. 109–59, § 4102(b)(1), sub-

stituted ‘‘The Secretary’’ for ‘‘Not later than December 

18, 1992, the Secretary’’ in introductory provisions. 
Subsec. (i)(2)(A). Pub. L. 109–59, § 4102(b)(2), sub-

stituted ‘‘180 days’’ for ‘‘90 days’’ and ‘‘$2,500’’ for 

‘‘$1,000’’. 
Subsec. (i)(2)(B). Pub. L. 109–59, § 4102(b)(3), sub-

stituted ‘‘2 years’’ for ‘‘one year’’ and ‘‘$5,000;’’ for 

‘‘$1,000; and’’. 
Subsec. (i)(2)(C). Pub. L. 109–59, § 4102(b)(4), sub-

stituted ‘‘$25,000; and’’ for ‘‘$10,000.’’
Subsec. (i)(2)(D). Pub. L. 109–59, § 4102(b)(5), added sub-

par. (D). 
1999—Subsec. (b)(1)(D), (E). Pub. L. 106–159, § 201(a)(1), 

added subpars. (D) and (E). 
Subsec. (c)(1)(D), (E). Pub. L. 106–159, § 201(a)(2)(A), 

(C), added subpars. (D) and (E). Former subpar. (D) re-

designated (F). 
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1 See References in Text note below. 

Subsec. (c)(1)(F). Pub. L. 106–159, § 201(a)(2)(B), (D), re-

designated subpar. (D) as (F) and substituted ‘‘subpara-

graphs (A) through (E)’’ for ‘‘clauses (A)–(C) of this 

paragraph’’. 
Subsecs. (f), (g). Pub. L. 106–159, § 201(b)(2), added sub-

secs. (f) and (g). Former subsecs. (f) and (g) redesig-

nated (h) and (i), respectively. 
Subsec. (h). Pub. L. 106–159, § 201(b)(1), (3), redesig-

nated subsec. (f) as (h) and substituted ‘‘(b) through 

(g)’’ for ‘‘(b)–(e)’’ in two places. Former subsec. (h) re-

designated (j). 

Subsecs. (i), (j). Pub. L. 106–159, § 201(b)(1), redesig-

nated subsecs. (g) and (h) as (i) and (j), respectively. 

1995—Subsec. (h). Pub. L. 104–88 added subsec. (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

REGULATIONS 

Pub. L. 104–88, title IV, § 403(b), Dec. 29, 1995, 109 Stat. 

956, provided that: ‘‘The initial regulations required 

under section 31310(h) of title 49, United States Code, 

shall be issued not later than 1 year after the date of 

the enactment of this Act [Dec. 29, 1995].’’

§ 31311. Requirements for State participation 

(a) GENERAL.—To avoid having amounts with-
held from apportionment under section 31314 of 
this title, a State shall comply with the fol-
lowing requirements: 

(1) The State shall adopt and carry out a 
program for testing and ensuring the fitness of 
individuals to operate commercial motor vehi-
cles consistent with the minimum standards 
prescribed by the Secretary of Transportation 
under section 31305(a) of this title. 

(2) The State may issue a commercial driv-
er’s license to an individual only if the indi-
vidual passes written and driving tests for the 
operation of a commercial motor vehicle that 
comply with the minimum standards. 

(3) The State shall have in effect and enforce 
a law providing that an individual with a 
blood alcohol concentration level at or above 
the level established by section 31310(a) of this 
title when operating a commercial motor vehi-
cle is deemed to be driving under the influence 
of alcohol. 

(4) The State shall authorize an individual 
to operate a commercial motor vehicle only by 
issuing a commercial driver’s license con-
taining the information described in section 
31308(3) of this title.1 

(5) Not later than the time period prescribed 
by the Secretary by regulation, the State shall 
notify the Secretary or the operator of the in-
formation system under section 31309 of this 
title, as the case may be, of the proposed 
issuance of the license and other information 
the Secretary may require to ensure identi-
fication of the individual applying for the li-
cense. 

(6) Before issuing a commercial driver’s li-
cense to an individual or renewing such a li-
cense, the State shall request from any other 
State that has issued a driver’s license to the 
individual all information about the driving 
record of the individual. 

(7) Not later than 30 days after issuing a 
commercial driver’s license, the State shall 
notify the Secretary or the operator of the in-
formation system under section 31309 of this 
title, as the case may be, of the issuance. 

(8) Not later than 10 days after disqualifying 
the holder of a commercial driver’s license 
from operating a commercial motor vehicle 
(or after revoking, suspending, or canceling 
the license) for at least 60 days, the State shall 
notify the Secretary or the operator of the in-
formation system under section 31309 of this 
title, as the case may be, and the State that 
issued the license, of the disqualification, rev-
ocation, suspension, or cancellation, and the 
violation that resulted in the disqualification, 
revocation, suspension, or cancellation shall 
be recorded. 

(9) If an individual violates a State or local 
law on motor vehicle traffic control (except a 
parking violation) and the individual—

(A) has a commercial driver’s license 
issued by another State; or 

(B) is operating a commercial vehicle 
without a commercial driver’s license and 
has a driver’s license issued by another 
State,

the State in which the violation occurred shall 
notify a State official designated by the 
issuing State of the violations not later than 
10 days after the date the individual is found 
to have committed the violation. 

(10)(A) The State may not issue a commer-
cial driver’s license to an individual during a 
period in which the individual is disqualified 
from operating a commercial motor vehicle or 
the individual’s driver’s license is revoked, 
suspended, or canceled. 

(B) The State may not issue a special license 
or permit (including a provisional or tem-
porary license) to an individual who holds a 
commercial driver’s license that permits the 
individual to drive a commercial motor vehi-
cle during a period in which—

(i) the individual is disqualified from oper-
ating a commercial motor vehicle; or 

(ii) the individual’s driver’s license is re-
voked, suspended, or canceled.

(11) The State may issue a commercial driv-
er’s license to an individual who has a com-
mercial driver’s license issued by another 
State only if the individual first returns the 
driver’s license issued by the other State. 

(12)(A) Except as provided in subparagraphs 
(B) and (C), the State may issue a commercial 
driver’s license only to an individual who op-
erates or will operate a commercial motor ve-
hicle and is domiciled in the State. 

(B) Under regulations prescribed by the Sec-
retary, the State may issue a commercial 
driver’s license to an individual who—

(i) operates or will operate a commercial 
motor vehicle; and 

(ii) is not domiciled in a State that issues 
commercial driver’s licenses.
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2 So in original. Probably should be ‘‘section’’. 

(C) The State may issue a commercial driv-
er’s license to an individual who—

(i) operates or will operate a commercial 
motor vehicle; 

(ii) is an active duty member of—
(I) the armed forces (as that term is de-

fined in section 101(a) of title 10); or 
(II) the reserve components (as that 

term is defined in section 31305(d)(2) of this 
title); and

(iii) is not domiciled in the State, but 
whose temporary or permanent duty station 
is located in the State.

(13) The State shall impose penalties con-
sistent with this chapter that the State con-
siders appropriate and the Secretary approves 
for an individual operating a commercial 
motor vehicle. 

(14) The State shall allow an individual to 
operate a commercial motor vehicle in the 
State if—

(A) the individual has a commercial driv-
er’s license issued by another State under 
the minimum standards prescribed by the 
Secretary under section 31305(a) of this title; 

(B) the license is not revoked, suspended, 
or canceled; and 

(C) the individual is not disqualified from 
operating a commercial motor vehicle.

(15) The State shall disqualify an individual 
from operating a commercial motor vehicle 
for the same reasons and time periods for 
which the Secretary shall disqualify the indi-
vidual under subsections (b)–(e), (i)(1)(A) and 
(i)(2) of section 31310. 

(16)(A) Before issuing a commercial driver’s 
license to an individual, the State shall re-
quest the Secretary for information from the 
National Driver Register maintained under 
chapter 303 of this title (after the Secretary 
decides the Register is operational) on wheth-
er the individual—

(i) has been disqualified from operating a 
motor vehicle (except a commercial motor 
vehicle); 

(ii) has had a license (except a license au-
thorizing the individual to operate a com-
mercial motor vehicle) revoked, suspended, 
or canceled for cause in the 3-year period 
ending on the date of application for the 
commercial driver’s license; or 

(iii) has been convicted of an offense speci-
fied in section 30304(a)(3) of this title.

(B) The State shall give full weight and con-
sideration to that information in deciding 
whether to issue the individual a commercial 
driver’s license. 

(17) The State shall adopt and enforce regu-
lations prescribed by the Secretary under as 2 
31310(j) of this title. 

(18) The State shall maintain, as part of its 
driver information system, a record of each 
violation of a State or local motor vehicle 
traffic control law while operating a motor ve-
hicle (except a parking violation) for each in-
dividual who holds a commercial driver’s li-
cense. The record shall be available upon re-

quest to the individual, the Secretary, em-
ployers, prospective employers, State licens-
ing and law enforcement agencies, and their 
authorized agents. 

(19) The State shall—
(A) record in the driving record of an indi-

vidual who has a commercial driver’s license 
issued by the State; and 

(B) make available to all authorized per-
sons and governmental entities having ac-
cess to such record,

all information the State receives under para-
graph (9) with respect to the individual and 
every violation by the individual involving a 
motor vehicle (including a commercial motor 
vehicle) of a State or local law on traffic con-
trol (except a parking violation), not later 
than 10 days after the date of receipt of such 
information or the date of such violation, as 
the case may be. The State may not allow in-
formation regarding such violations to be 
withheld or masked in any way from the 
record of an individual possessing a commer-
cial driver’s license. 

(20) The State shall revoke, suspend, or can-
cel the commercial driver’s license of an indi-
vidual in accordance with regulations issued 
by the Secretary to carry out section 31310(g). 

(21) By the date established by the Secretary 
under section 31309(e)(4), the State shall be op-
erating a commercial driver’s license informa-
tion system that is compatible with the mod-
ernized commercial driver’s license informa-
tion system under section 31309. 

(22) The State shall report a conviction of a 
foreign commercial driver by that State to the 
Federal Convictions and Withdrawal Database, 
or another information system designated by 
the Secretary to record the convictions. A re-
port shall include—

(A) for a driver holding a foreign commer-
cial driver’s license—

(i) each conviction relating to the oper-
ation of a commercial motor vehicle; and 

(ii) each conviction relating to the oper-
ation of a non-commercial motor vehicle; 
and

(B) for an unlicensed driver or a driver 
holding a foreign non-commercial driver’s li-
cense, each conviction relating to the oper-
ation of a commercial motor vehicle.

(23) Not later than 1 year after the date of 
enactment of the Commercial Motor Vehicle 
Safety Enhancement Act of 2012, the State 
shall implement a system and practices for 
the exclusive electronic exchange of driver 
history record information on the system the 
Secretary maintains under section 31309, in-
cluding the posting of convictions, with-
drawals, and disqualifications. 

(24) Before renewing or issuing a commercial 
driver’s license to an individual, the State 
shall request information pertaining to the in-
dividual from the drug and alcohol clearing-
house maintained under section 31306a. 

(25) Not later than 5 years after the date of 
enactment of the Commercial Motor Vehicle 
Safety Enhancement Act of 2012, the State 
shall establish and maintain, as part of its 
driver information system, the capability to 
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receive an electronic copy of a medical exam-
iner’s certificate, from a certified medical ex-
aminer, for each holder of a commercial driv-
er’s license issued by the State who operates 
or intends to operate in interstate commerce.

(b) STATE SATISFACTION OF REQUIREMENTS.—A 
State may satisfy the requirements of sub-
section (a) of this section that the State dis-
qualify an individual from operating a commer-
cial motor vehicle by revoking, suspending, or 
canceling the driver’s license issued to the indi-
vidual. 

(c) NOTIFICATION.—Not later than 30 days after 
being notified by a State of the proposed 
issuance of a commercial driver’s license to an 
individual, the Secretary or the operator of the 
information system under section 31309 of this 
title, as the case may be, shall notify the State 
whether the individual has a commercial driv-
er’s license issued by another State or has been 
disqualified from operating a commercial motor 
vehicle by another State or the Secretary. 

(d) STATE COMMERCIAL DRIVER’S LICENSE PRO-
GRAM PLAN.—

(1) IN GENERAL.—A State shall submit a plan 
to the Secretary for complying with the re-
quirements under this section during the pe-
riod beginning on the date the plan is sub-
mitted and ending on September 30, 2016. 

(2) CONTENTS.—A plan submitted by a State 
under paragraph (1) shall identify—

(A) the actions that the State will take to 
address any deficiencies in the State’s com-
mercial driver’s license program, as identi-
fied by the Secretary in the most recent 
audit of the program; and 

(B) other actions that the State will take 
to comply with the requirements under sub-
section (a).

(3) PRIORITY.—
(A) IMPLEMENTATION SCHEDULE.—A plan 

submitted by a State under paragraph (1) 
shall include a schedule for the implementa-
tion of the actions identified under para-
graph (2). In establishing the schedule, the 
State shall prioritize actions to address any 
deficiencies highlighted by the Secretary as 
critical in the most recent audit of the pro-
gram. 

(B) DEADLINE FOR COMPLIANCE WITH RE-
QUIREMENTS.—A plan submitted by a State 
under paragraph (1) shall include assurances 
that the State will take the necessary ac-
tions to comply with the requirements of 
subsection (a) not later than September 30, 
2015.

(4) APPROVAL AND DISAPPROVAL.—The Sec-
retary shall—

(A) review each plan submitted under 
paragraph (1); 

(B)(i) approve a plan if the Secretary de-
termines that the plan meets the require-
ments under this subsection and promotes 
the goals of this chapter; and 

(ii) disapprove a plan that the Secretary 
determines does not meet the requirements 
or does not promote the goals.

(5) MODIFICATION OF DISAPPROVED PLANS.—If 
the Secretary disapproves a plan under para-
graph (4), the Secretary shall—

(A) provide a written explanation of the 
disapproval to the State; and 

(B) allow the State to modify the plan and 
resubmit it for approval.

(6) PLAN UPDATES.—The Secretary may re-
quire a State to review and update a plan, as 
appropriate.

(e) ANNUAL COMPARISON OF STATE LEVELS OF 
COMPLIANCE.—The Secretary shall annually—

(1) compare the relative levels of compliance 
by States with the requirements under sub-
section (a); and 

(2) make the results of the comparison avail-
able to the public. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1023; 
Pub. L. 104–88, title IV, § 403(c), Dec. 29, 1995, 109 
Stat. 956; Pub. L. 105–178, title IV, § 4011(e), June 
9, 1998, 112 Stat. 408; Pub. L. 106–159, title II, § 202, 
Dec. 9, 1999, 113 Stat. 1760; Pub. L. 109–59, title 
IV, § 4123(b), Aug. 10, 2005, 119 Stat. 1735; Pub. L. 
112–141, div. C, title II, §§ 32203(b), 32302(d), 
32305(b), July 6, 2012, 126 Stat. 784, 790, 792; Pub. 
L. 112–196, § 2, Oct. 19, 2012, 126 Stat. 1459; Pub. L. 
114–94, div. A, title V, § 5401(d), Dec. 4, 2015, 129 
Stat. 1547.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31311 .......... 49 App.:2708. Oct. 27, 1986, Pub. L. 99–570, 
§ 12009, 100 Stat. 3207–179; 
Dec. 18, 1991, Pub. L. 
102–240, § 4009(b), 105 Stat. 
2156. 

Subsection (a)(15) is substituted for 49 

App.:2708(a)(15)–(19) for consistency with section 

31310(b)–(e) of the revised title and to avoid repeating 

the language restated in section 31310(b)–(e). 
In subsection (b), the words ‘‘in accordance with the 

requirements of such subsection’’ are omitted as sur-

plus.

Editorial Notes 

REFERENCES IN TEXT 

Par. (3) of section 31308 of this title, referred to in 

subsec. (a)(4), was redesignated par. (4) by Pub. L. 

109–59, title IV, § 4122(2)(C), Aug. 10, 2005, 119 Stat. 1734. 
The date of enactment of the Commercial Motor Ve-

hicle Safety Enhancement Act of 2012, referred to in 

subsec. (a)(23), (25), is the date of enactment of title II 

of div. C of Pub. L. 112–141, which was approved July 6, 

2012. 

AMENDMENTS 

2015—Subsec. (a)(12)(C)(ii). Pub. L. 114–94 amended cl. 

(ii) generally. Prior to amendment, cl. (ii) read as fol-

lows: ‘‘is a member of the active duty military, mili-

tary reserves, National Guard, active duty United 

States Coast Guard, or Coast Guard Auxiliary; and’’. 
2012—Subsec. (a)(5). Pub. L. 112–141, § 32305(b)(1)(A), 

substituted ‘‘Not later than the time period prescribed 

by the Secretary by regulation,’’ for ‘‘At least 60 days 

before issuing a commercial driver’s license (or a short-

er period the Secretary prescribes by regulation),’’. 
Subsec. (a)(12). Pub. L. 112–196 amended par. (12) gen-

erally. Prior to amendment, par. (12) read as follows: 

‘‘The State may issue a commercial driver’s license 

only to an individual who operates or will operate a 

commercial motor vehicle and is domiciled in the 

State, except that, under regulations the Secretary 

shall prescribe, the State may issue a commercial driv-

er’s license to an individual who operates or will oper-

ate a commercial motor vehicle and is not domiciled in 

a State that issues commercial drivers’ licenses.’’
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Subsec. (a)(22). Pub. L. 112–141, § 32203(b), added par. 

(22). 
Subsec. (a)(23), (24). Pub. L. 112–141, § 32305(b)(1)(B), 

added pars. (23) and (24). 
Subsec. (a)(25). Pub. L. 112–141, § 32302(d), added par. 

(25). 
Subsecs. (d), (e). Pub. L. 112–141, § 32305(b)(2), added 

subsecs. (d) and (e). 
2005—Subsec. (a)(15). Pub. L. 109–59, § 4123(b)(1), sub-

stituted ‘‘(i)(1)(A) and (i)(2)’’ for ‘‘(g)(1)(A), and (g)(2)’’. 
Subsec. (a)(17). Pub. L. 109–59, § 4123(b)(2), substituted 

‘‘as 31310(j)’’ for ‘‘section 31310(h)’’. 
Subsec. (a)(21). Pub. L. 109–59, § 4123(b)(3), added par. 

(21). 
1999—Subsec. (a)(6). Pub. L. 106–159, § 202(a), inserted 

‘‘or renewing such a license’’ after ‘‘to an individual’’ 

and struck out ‘‘commercial’’ after ‘‘has issued a’’. 
Subsec. (a)(8). Pub. L. 106–159, § 202(b), inserted ‘‘, and 

the violation that resulted in the disqualification, rev-

ocation, suspension, or cancellation shall be recorded’’ 

before the period at end. 
Subsec. (a)(9). Pub. L. 106–159, § 202(c), amended par. 

(9) generally. Prior to amendment, par. (9) read as fol-

lows: ‘‘If an individual operating a commercial motor 

vehicle violates a State or local law on motor vehicle 

traffic control (except a parking violation) and the in-

dividual has a driver’s license issued by another State, 

the State in which the violation occurred shall notify 

a State official designated by the issuing State of the 

violation not later than 10 days after the date the indi-

vidual is found to have committed the violation.’’
Subsec. (a)(10). Pub. L. 106–159, § 202(d), designated ex-

isting provisions as subpar. (A) and added subpar. (B). 
Subsec. (a)(13). Pub. L. 106–159, § 202(e), inserted ‘‘con-

sistent with this chapter that’’ after ‘‘penalties’’, sub-

stituted ‘‘vehicle.’’ for ‘‘vehicle when the individual—’’, 

and struck out pars. (A) to (C) which read as follows: 
‘‘(A) does not have a commercial driver’s license; 
‘‘(B) has a driver’s license revoked, suspended, or 

canceled; or 
‘‘(C) is disqualified from operating a commercial 

motor vehicle.’’
Subsec. (a)(18) to (20). Pub. L. 106–159, § 202(f)–(h), 

added pars. (18) to (20). 
1998—Subsec. (a)(15). Pub. L. 105–178, § 4011(e)(1), sub-

stituted ‘‘subsections (b)–(e), (g)(1)(A), and (g)(2) of sec-

tion 31310’’ for ‘‘section 31310(b)–(e) of this title’’. 
Subsec. (a)(17), (18). Pub. L. 105–178, § 4011(e)(2), (3), re-

designated par. (18) as (17) and struck out former par. 

(17) which read as follows: ‘‘The State shall adopt and 

enforce regulations prescribed by the Secretary under 

section 31310(g)(1)(A) and (2) of this title.’’
1995—Subsec. (a)(18). Pub. L. 104–88 added par. (18).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

REGULATIONS 

Pub. L. 114–94, div. A, title V, § 5401(c), Dec. 4, 2015, 129 

Stat. 1547, provided that: ‘‘Not later than December 31, 

2015, the Secretary [of Transportation] shall issue final 

regulations to implement the exemption to the domi-

cile requirement under section 31311(a)(12)(C) of title 49, 

United States Code.’’

STATE-TO-STATE NOTIFICATION OF VIOLATIONS DATA 

Pub. L. 106–159, title II, § 221, Dec. 9, 1999, 113 Stat. 

1769, provided that: 
‘‘(a) DEVELOPMENT.—In cooperation with the States, 

the Secretary shall develop a uniform system to sup-

port the electronic transmission of data State-to-State 

on convictions for all motor vehicle traffic control law 

violations by individuals possessing a commercial driv-

ers’ licenses as required by paragraphs (9) and (19) of 

section 31311(a) of title 49, United States Code. 
‘‘(b) STATUS REPORT.—Not later than 2 years after the 

date of the enactment of this Act [Dec. 9, 1999], the Sec-

retary shall transmit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report on the status of the 

implementation of this section.’’

§ 31312. Decertification authority 

(a) IN GENERAL.—If the Secretary of Transpor-
tation determines that a State is in substantial 
noncompliance with this chapter, the Secretary 
shall issue an order to—

(1) prohibit that State from carrying out li-
censing procedures under this chapter; and 

(2) prohibit that State from issuing any 
commercial driver’s licenses until such time 
the Secretary determines such State is in sub-
stantial compliance with this chapter.

(b) EFFECT ON OTHER STATES.—A State (other 
than a State subject to an order under sub-
section (a)) may issue a non-resident commer-
cial driver’s license to an individual domiciled 
in a State that is prohibited from such activities 
under subsection (a) if that individual meets all 
requirements of this chapter and the non-
resident licensing requirements of the issuing 
State. 

(c) PREVIOUSLY ISSUED LICENSES.—Nothing in 
this section shall be construed as invalidating or 
otherwise affecting commercial driver’s licenses 
issued by a State before the date of issuance of 
an order under subsection (a) with respect to the 
State. 

(Added Pub. L. 106–159, title II, § 203(a), Dec. 9, 
1999, 113 Stat. 1762.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 31312, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1025, related to grants for testing and en-

suring the fitness of operators of commercial motor ve-

hicles, prior to repeal by Pub. L. 105–178, title IV, 

§ 4011(f), June 9, 1998, 112 Stat. 408. 

§ 31313. Commercial driver’s license program im-
plementation financial assistance program 

(a) FINANCIAL ASSISTANCE PROGRAM.—
(1) IN GENERAL.—The Secretary of Transpor-

tation shall administer a financial assistance 
program for commercial driver’s license pro-
gram implementation for the purposes de-
scribed in paragraphs (2) and (3). 

(2) STATE COMMERCIAL DRIVER’S LICENSE PRO-
GRAM IMPLEMENTATION GRANTS.—In carrying 
out the program, the Secretary may make a 
grant to a State agency in a fiscal year—

(A) to assist the State in complying with 
the requirements of section 31311; and 

(B) in the case of a State that is making a 
good faith effort toward substantial compli-
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1 See References in Text note below. 

ance with the requirements of section 31311, 
to improve the State’s implementation of its 
commercial driver’s license program, includ-
ing expenses—

(i) for computer hardware and software; 
(ii) for publications, testing, personnel, 

training, and quality control; 
(iii) for commercial driver’s license pro-

gram coordinators; and 
(iv) to implement or maintain a system 

to notify an employer of an operator of a 
commercial motor vehicle of the suspen-
sion or revocation of the operator’s com-
mercial driver’s license consistent with 
the standards developed under section 
32303(b) of the Commercial Motor Vehicle 
Safety Enhancement Act of 2012 (49 U.S.C. 
31304 note).

(3) PRIORITY ACTIVITIES.—The Secretary may 
make a grant to or enter into a cooperative 
agreement with a State agency, local govern-
ment, or any person in a fiscal year for re-
search, development and testing, demonstra-
tion projects, public education, and other spe-
cial activities and projects relating to com-
mercial drivers licensing and motor vehicle 
safety that—

(A) benefit all jurisdictions of the United 
States; 

(B) address national safety concerns and 
circumstances; 

(C) address emerging issues relating to 
commercial driver’s license improvements; 

(D) support innovative ideas and solutions 
to commercial driver’s license program 
issues; 

(E) support, in addition to funds otherwise 
available for such purposes, the recognition, 
prevention, and reporting of human traf-
ficking; or 

(F) address other commercial driver’s li-
cense issues, as determined by the Sec-
retary.

(b) PROHIBITIONS.—A recipient may not use fi-
nancial assistance funds awarded under this sec-
tion to rent, lease, or buy land or buildings. 

(c) REPORT.—The Secretary shall issue an an-
nual report on the activities carried out under 
this section. 

(d) APPORTIONMENT.—All amounts made avail-
able to carry out this section for a fiscal year 
shall be apportioned to a recipient described in 
subsection (a)(3) according to criteria prescribed 
by the Secretary. 

(e) FUNDING.—For fiscal years beginning after 
September 30, 2016, this section shall be funded 
under section 31104. 

(Added Pub. L. 109–59, title IV, § 4124(a), Aug. 10, 
2005, 119 Stat. 1736; amended Pub. L. 112–141, div. 
C, title II, § 32604(a), (b)(1), July 6, 2012, 126 Stat. 
808, 809; Pub. L. 114–94, div. A, title V, § 5104(a), 
Dec. 4, 2015, 129 Stat. 1527; Pub. L. 115–99, § 4, Jan. 
3, 2018, 131 Stat. 2242.)

Editorial Notes 

REFERENCES IN TEXT 

Section 32303(b) of the Commercial Motor Vehicle 

Safety Enhancement Act of 2012, referred to in subsec. 

(a)(2)(B)(iv), is section 32303(b) of title II of div. C of 

Pub. L. 112–141, which is set out as a note under section 

31304 of this title. 

PRIOR PROVISIONS 

A prior section 31313, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1027, related to grants for issuing com-

mercial drivers’ licenses and complying with State par-

ticipation requirements, prior to repeal by Pub. L. 

105–178, title IV, § 4011(f), June 9, 1998, 112 Stat. 408. 

AMENDMENTS 

2018—Subsec. (a)(3)(E), (F). Pub. L. 115–99 added sub-

par. (E) and redesignated former subpar. (E) as (F). 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to grants for commer-

cial driver’s license program implementation. 

2012—Pub. L. 112–141, § 32604(b)(1), substituted ‘‘imple-

mentation’’ for ‘‘improvements’’ in section catchline. 

Subsec. (a). Pub. L. 112–141, § 32604(a), amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) re-

lated to grants for commercial driver’s license program 

improvements.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

RELIEF FOR RECIPIENTS OF FINANCIAL ASSISTANCE 

AWARDS FOR FISCAL YEARS 2019 AND 2020 

Period of availability during which a recipient may 

expend grant amounts under this section extended for 

amounts awarded for fiscal years 2019 and 2020, see sec-

tion 441 of div. N of Pub. L. 116–260, set out as a note 

under section 31102 of this title. 

§ 31314. Withholding amounts for State non-
compliance 

(a) FIRST FISCAL YEAR.—The Secretary of 
Transportation shall withhold up to 5 percent of 
the amount required to be apportioned to a 
State under section 104(b)(1), (3), and (4) 1 of title 
23 on the first day of the fiscal year after the 
first fiscal year beginning after September 30, 
1992, throughout which the State does not com-
ply substantially with a requirement of section 
31311(a) of this title. 

(b) SECOND FISCAL YEAR.—The Secretary shall 
withhold up to 10 percent of the amount re-
quired to be apportioned to a State under sec-
tion 104(b)(1), (3), and (4) 1 of title 23 on the first 
day of each fiscal year after the 2d fiscal year 
beginning after September 30, 1992, throughout 
which the State does not comply substantially 
with a requirement of section 31311(a) of this 
title. 

(c) PENALTIES IMPOSED IN FISCAL YEAR 2012 
AND THEREAFTER.—Effective beginning on Octo-
ber 1, 2011—

(1) the penalty for the first instance of non-
compliance by a State under this section shall 
be not more than an amount equal to 4 percent 
of funds required to be apportioned to the non-
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compliant State under paragraphs (1) and (2) 
of section 104(b) of title 23; and 

(2) the penalty for subsequent instances of 
noncompliance shall be not more than an 
amount equal to 8 percent of funds required to 
be apportioned to the noncompliant State 
under paragraphs (1) and (2) of section 104(b) of 
title 23.

(d) AVAILABILITY FOR APPORTIONMENT.—
Amounts withheld under this section from ap-
portionment to a State after September 30, 1995, 
are not available for apportionment to the 
State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1028; 
Pub. L. 105–178, title IV, § 4011(g), (h), June 9, 
1998, 112 Stat. 408; Pub. L. 105–206, title IX, § 9010, 
July 22, 1998, 112 Stat. 863; Pub. L. 109–59, title 
IV, § 4124(c), Aug. 10, 2005, 119 Stat. 1738; Pub. L. 
112–141, div. A, title I, § 1404(j), July 6, 2012, 126 
Stat. 559.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31314(a) ...... 49 App.:2710(a). Oct. 27, 1986, Pub. L. 99–570, 
§ 12011, 100 Stat. 3207–183. 

31314(b) ...... 49 App.:2710(b). 
31314(c) ...... 49 App.:2710(c)(1). 
31314(d) ...... 49 App.:2710(c)(2), 

(3). 
31314(e) ...... 49 App.:2710(c)(4). 

In this section, the word ‘‘amounts’’ is substituted for 

‘‘funds’’ and ‘‘sums’’ for consistency in the revised 

title. 
In subsection (e), the words ‘‘by the Secretary’’ are 

omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 104(b)(1), (3), and (4) of title 23, referred to in 

subsecs. (a) and (b), probably refers to section 104(b)(1), 

(3), and (4) of title 23 prior to the general amendment 

of section 104 by Pub. L. 112–141, div. A, title I, § 1105(a), 

July 6, 2012, 126 Stat. 427. 

AMENDMENTS 

2012—Subsecs. (c), (d). Pub. L. 112–141 added subsec. 

(c) and redesignated former subsec. (c) as (d). 
2005—Subsecs. (a), (b). Pub. L. 109–59 inserted ‘‘up to’’ 

after ‘‘withhold’’. 
1998—Subsecs. (a), (b). Pub. L. 105–178, § 4011(h)(1), as 

added by Pub. L. 105–206, substituted ‘‘section 104(b)(1), 

(3), and (4) of title 23’’ for ‘‘section 104(b)(1), (3), and (5) 

of title 23’’. 
Pub. L. 105–178, § 4011(g)(1), substituted ‘‘section 

104(b)(1), (3), and (5) of title 23’’ for ‘‘section 104(b)(1), 

(2), (5), and (6) of title 23’’. 
Subsec. (c). Pub. L. 105–178, § 4011(g)(2), struck out par. 

(2) designation and struck out par. (1) which read as fol-

lows: ‘‘Amounts withheld under this section from ap-

portionment to a State before October 1, 1995, remain 

available for apportionment to the State as follows: 
‘‘(A) If the amounts would have been apportioned 

under section 104(b)(5)(B) of title 23 but for this sec-

tion, the amounts remain available until the end of 

the 2d fiscal year following the fiscal year for which 

the amounts are authorized to be appropriated. 
‘‘(B) If the amounts would have been apportioned 

under section 104(b)(1), (2), or (6) of title 23 but for 

this section, the amounts remain available until the 

end of the 3d fiscal year following the fiscal year for 

which the amounts are authorized to be appro-

priated.’’
Subsec. (d). Pub. L. 105–178, § 4011(h)(2), as added by 

Pub. L. 105–206, struck out heading and text of subsec. 

(d). Text read as follows: ‘‘If, at the end of the period 

for which amounts withheld under this section from ap-

portionment are available for apportionment to a State 

under subsection (c)(1) of this section, the State has 

not substantially complied with all of the requirements 

of section 31311(a) of this title for a 365-day period, the 

amounts lapse or, for amounts withheld from appor-

tionment under section 104(b)(5) of title 23, the amounts 

lapse and are available for projects under section 118(b) 

of title 23.’’
Pub. L. 105–178, § 4011(g)(3), (4), redesignated subsec. 

(e) as (d) and struck out heading and text of former 

subsec. (d). Text read as follows: 
‘‘(1) If, before the last day of the period for which 

amounts withheld under this section from apportion-

ment are to remain available for apportionment to a 

State under subsection (c)(1) of this section, the State 

substantially complies with all of the requirements of 

section 31311(a) of this title for a period of 365 days, the 

Secretary, on the day following the last day of that pe-

riod, shall apportion to the State the withheld amounts 

remaining available for apportionment to that State. 
‘‘(2) Amounts apportioned under paragraph (1) of this 

subsection remain available for expenditure until the 

end of the 3d fiscal year following the fiscal year in 

which the amounts are apportioned. Amounts not obli-

gated at the end of that period lapse or, for amounts 

apportioned under section 104(b)(5) of title 23, lapse and 

are available for projects under section 118(b) of title 

23.’’
Subsec. (e). Pub. L. 105–178, § 4011(g)(4), redesignated 

subsec. (e) as (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

§ 31315. Waivers, exemptions, and pilot programs 

(a) WAIVERS.—The Secretary may grant a 
waiver that relieves a person from compliance in 
whole or in part with a regulation issued under 
this chapter or section 31136 if the Secretary de-
termines that it is in the public interest to 
grant the waiver and that the waiver is likely to 
achieve a level of safety that is equivalent to, or 
greater than, the level of safety that would be 
obtained in the absence of the waiver—

(1) for a period not in excess of 3 months; 
(2) limited in scope and circumstances; 
(3) for nonemergency and unique events; and 
(4) subject to such conditions as the Sec-

retary may impose.

(b) EXEMPTIONS.—
(1) IN GENERAL.—Upon receipt of a request 

pursuant to this subsection, the Secretary of 
Transportation may grant to a person or class 
of persons an exemption from a regulation pre-
scribed under this chapter or section 31136 if 
the Secretary finds such exemption would 
likely achieve a level of safety that is equiva-
lent to, or greater than, the level that would 
be achieved absent such exemption. 
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(2) LENGTH OF EXEMPTION AND RENEWAL.—An 
exemption may be granted under paragraph (1) 
for no longer than 5 years and may be re-
newed, upon request, for subsequent 5-year pe-
riods if the Secretary continues to make the 
finding under paragraph (1). 

(3) OPPORTUNITY FOR RESUBMISSION.—If the 
Secretary denies an application under para-
graph (1) and the applicant can reasonably ad-
dress the reason for the denial, the Secretary 
may allow the applicant to resubmit the appli-
cation. 

(4) AUTHORITY TO REVOKE EXEMPTION.—The 
Secretary shall immediately revoke an exemp-
tion if—

(A) the person fails to comply with the 
terms and conditions of such exemption; 

(B) the exemption has resulted in a lower 
level of safety than was maintained before 
the exemption was granted; or 

(C) continuation of the exemption would 
not be consistent with the goals and objec-
tives of this chapter or section 31136, as the 
case may be.

(5) REQUESTS FOR EXEMPTION.—Not later 
than 180 days after the date of enactment of 
this section and after notice and an oppor-
tunity for public comment, the Secretary 
shall specify by regulation the procedures by 
which a person may request an exemption. 
Such regulations shall, at a minimum, require 
the person to provide the following informa-
tion for each exemption request: 

(A) The provisions from which the person 
requests exemption. 

(B) The time period during which the re-
quested exemption would apply. 

(C) An analysis of the safety impacts the 
requested exemption may cause. 

(D) The specific countermeasures the per-
son would undertake to ensure an equivalent 
or greater level of safety than would be 
achieved absent the requested exemption.

(6) NOTICE AND COMMENT.—
(A) UPON RECEIPT OF A REQUEST.—Upon re-

ceipt of an exemption request, the Secretary 
shall publish in the Federal Register (or, in 
the case of a request for an exemption from 
the physical qualification standards for com-
mercial motor vehicle drivers, post on a web 
site established by the Secretary to imple-
ment the requirements of section 31149) a no-
tice explaining the request that has been 
filed and shall give the public an oppor-
tunity to inspect the safety analysis and any 
other relevant information known to the 
Secretary and to comment on the request. 
This subparagraph does not require the re-
lease of information protected by law from 
public disclosure. 

(B) UPON GRANTING A REQUEST.—Upon 
granting a request and before the effective 
date of the exemption, the Secretary shall 
publish in the Federal Register (or, in the 
case of an exemption from the physical qual-
ification standards for commercial motor ve-
hicle drivers, post on a web site established 
by the Secretary to implement the require-
ments of section 31149) the name of the per-
son granted the exemption, the provisions 

from which the person is exempt, the effec-
tive period, and the terms and conditions of 
the exemption. 

(C) AFTER DENYING A REQUEST.—After de-
nying a request for exemption, the Secretary 
shall publish in the Federal Register (or, in 
the case of a request for an exemption from 
the physical qualification standards for com-
mercial motor vehicle drivers, post on a web 
site established by the Secretary to imple-
ment the requirements of section 31149) the 
name of the person denied the exemption 
and the reasons for such denial. The Sec-
retary may meet the requirement of this 
subparagraph by periodically publishing in 
the Federal Register the names of persons 
denied exemptions and the reasons for such 
denials.

(7) APPLICATIONS TO BE DEALT WITH PROMPT-
LY.—The Secretary shall grant or deny an ex-
emption request after a thorough review of its 
safety implications, but in no case later than 
180 days after the filing date of such request. 

(8) TERMS AND CONDITIONS.—The Secretary 
shall establish terms and conditions for each 
exemption to ensure that it will likely achieve 
a level of safety that is equivalent to, or 
greater than, the level that would be achieved 
absent such exemption. The Secretary shall 
monitor the implementation of the exemption 
to ensure compliance with its terms and con-
ditions. 

(9) NOTIFICATION OF STATE COMPLIANCE AND 
ENFORCEMENT PERSONNEL.—Before the effective 
date of an exemption, the Secretary shall no-
tify a State safety compliance and enforce-
ment agency, and require the agency to notify 
the State’s roadside inspectors, that a person 
will be operating pursuant to an exemption 
and the terms and conditions that apply to the 
exemption.

(c) PILOT PROGRAMS.—
(1) IN GENERAL.—The Secretary may conduct 

pilot programs to evaluate alternatives to reg-
ulations relating to, or innovative approaches 
to, motor carrier, commercial motor vehicle, 
and driver safety. Such pilot programs may in-
clude exemptions from a regulation prescribed 
under this chapter or section 31136 if the pilot 
program contains, at a minimum, the ele-
ments described in paragraph (2). The Sec-
retary shall publish a detailed description of 
each pilot program, including the exemptions 
to be considered, and provide notice and an op-
portunity for public comment before the effec-
tive date of the program. 

(2) PROGRAM ELEMENTS.—In proposing a pilot 
program and before granting exemptions for 
purposes of a pilot program, the Secretary 
shall require, as a condition of approval of the 
project, that the safety measures in the 
project are designed to achieve a level of safe-
ty that is equivalent to, or greater than, the 
level of safety that would otherwise be 
achieved through compliance with the regula-
tions prescribed under this chapter or section 
31136. The Secretary shall include, at a min-
imum, the following elements in each pilot 
program plan: 

(A) A scheduled life of each pilot program 
of not more than 3 years. 
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(B) A specific data collection and safety 
analysis plan that identifies a method for 
comparison. 

(C) A reasonable number of participants 
necessary to yield statistically valid find-
ings. 

(D) An oversight plan to ensure that par-
ticipants comply with the terms and condi-
tions of participation. 

(E) Adequate countermeasures to protect 
the health and safety of study participants 
and the general public. 

(F) A plan to inform State partners and 
the public about the pilot program and to 
identify approved participants to safety 
compliance and enforcement personnel and 
to the public.

(3) AUTHORITY TO REVOKE PARTICIPATION.—
The Secretary shall immediately revoke par-
ticipation in a pilot program of a motor car-
rier, commercial motor vehicle, or driver for 
failure to comply with the terms and condi-
tions of the pilot program or if continued par-
ticipation would not be consistent with the 
goals and objectives of this chapter or section 
31136, as the case may be. 

(4) AUTHORITY TO TERMINATE PROGRAM.—The 
Secretary shall immediately terminate a pilot 
program if its continuation would not be con-
sistent with the goals and objectives of this 
chapter or section 31136, as the case may be. 

(5) REPORT TO CONGRESS.—At the conclusion 
of each pilot program, the Secretary shall re-
port to Congress the findings, conclusions, and 
recommendations of the program, including 
suggested amendments to laws and regula-
tions that would enhance motor carrier, com-
mercial motor vehicle, and driver safety and 
improve compliance with national safety 
standards.

(d) PREEMPTION OF STATE RULES.—During the 
time period that a waiver, exemption, or pilot 
program is in effect under this chapter or sec-
tion 31136, no State shall enforce any law or reg-
ulation that conflicts with or is inconsistent 
with the waiver, exemption, or pilot program 
with respect to a person operating under the 
waiver or exemption or participating in the 
pilot program. 

(e) REPORT TO CONGRESS.—The Secretary shall 
submit an annual report to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives listing the waivers, exemptions, and pilot 
programs granted under this section, and any 
impacts on safety. 

(f) WEB SITE.—The Secretary shall ensure that 
the Federal Motor Carrier Safety Administra-
tion web site includes a link to the web site es-
tablished by the Secretary to implement the re-
quirements under sections 31149 and 31315. The 
link shall be in a clear and conspicuous location 
on the home page of the Federal Motor Carrier 
Safety Administration web site and be easily ac-
cessible to the public. 

(g) LIMITATIONS ON MUNICIPALITY AND COMMER-
CIAL ZONE EXEMPTIONS AND WAIVERS.—(1) The 
Secretary may not—

(A) exempt a person or commercial motor 
vehicle from a regulation related to commer-

cial motor vehicle safety only because the op-
erations of the person or vehicle are entirely 
in a municipality or commercial zone of a mu-
nicipality; or 

(B) waive application to a person or commer-
cial motor vehicle of a regulation related to 
commercial motor vehicle safety only because 
the operations of the person or vehicle are en-
tirely in a municipality or commercial zone of 
a municipality.

(2) If a person was authorized to operate a 
commercial motor vehicle in a municipality or 
commercial zone of a municipality in the United 
States for the entire period from November 19, 
1987, through November 18, 1988, and if the per-
son is otherwise qualified to operate a commer-
cial motor vehicle, the person may operate a 
commercial motor vehicle entirely in a munici-
pality or commercial zone of a municipality 
notwithstanding—

(A) paragraph (1) of this subsection; 
(B) a minimum age requirement of the 

United States Government for operation of the 
vehicle; and 

(C) a medical or physical condition that—
(i) would prevent an operator from oper-

ating a commercial motor vehicle under the 
commercial motor vehicle safety regulations 
in title 49, Code of Federal Regulations; 

(ii) existed on July 1, 1988; 
(iii) has not substantially worsened; and 
(iv) does not involve alcohol or drug abuse.

(3) This subsection does not affect a State 
commercial motor vehicle safety law applicable 
to intrastate commerce. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1029; 
Pub. L. 105–178, title IV, § 4007(a), June 9, 1998, 112 
Stat. 401; Pub. L. 112–141, div. C, title II, § 32913, 
July 6, 2012, 126 Stat. 818; Pub. L. 114–94, div. A, 
title V, §§ 5202(1), 5206(a), Dec. 4, 2015, 129 Stat. 
1534, 1537.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31315 .......... 49 App.:2711. Oct. 27, 1986, Pub. L. 99–570, 
§ 12013, 100 Stat. 3207–186. 

The words ‘‘Notwithstanding any other provision of 

this chapter’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (b)(5), probably means the date of enactment of 

Pub. L. 105–178, which amended this section generally 

and was approved June 9, 1998. 

CODIFICATION 

The text of section 31136(f) of this title, which was re-

designated subsec. (g) and transferred to this section by 

Pub. L. 114–94, § 5202(1), was based on Pub. L. 103–272, 

§ 1(e), July 5, 1994, 108 Stat. 1003. 

AMENDMENTS 

2015—Subsec. (b)(1). Pub. L. 114–94, § 5206(a)(1), sub-

stituted ‘‘this subsection’’ for ‘‘paragraph (3)’’ and 

struck out at end ‘‘An exemption may be granted for no 

longer than 2 years from its approval date and may be 

renewed upon application to the Secretary.’’
Subsec. (b)(2) to (9). Pub. L. 114–94, § 5206(a)(2), (3), 

added pars. (2) and (3) and redesignated former pars (2) 

to (7) as (4) to (9), respectively. 
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Subsec. (g). Pub. L. 114–94, § 5202(1), redesignated sub-

sec. (f) of section 31136 of this title as (g) and trans-

ferred it to this section. See Codification note above. 

2012—Subsec. (b)(4)(A). Pub. L. 112–141, § 32913(a)(1), in-

serted ‘‘(or, in the case of a request for an exemption 

from the physical qualification standards for commer-

cial motor vehicle drivers, post on a web site estab-

lished by the Secretary to implement the requirements 

of section 31149)’’ after ‘‘Federal Register’’. 

Subsec. (b)(4)(B). Pub. L. 112–141, § 32913(a)(2), amend-

ed subpar. (B) generally. Prior to amendment, text read 

as follows: ‘‘Upon granting a request for exemption, the 

Secretary shall publish in the Federal Register the 

name of the person granted the exemption, the provi-

sions from which the person will be exempt, the effec-

tive period, and all terms and conditions of the exemp-

tion.’’

Subsec. (b)(4)(C). Pub. L. 112–141, § 32913(a)(3), inserted 

‘‘(or, in the case of a request for an exemption from the 

physical qualification standards for commercial motor 

vehicle drivers, post on a web site established by the 

Secretary to implement the requirements of section 

31149)’’ after ‘‘Federal Register’’. 

Subsec. (b)(7). Pub. L. 112–141, § 32913(b), amended par. 

(7) generally. Prior to amendment, text read as follows: 

‘‘Before granting a request for exemption, the Sec-

retary shall notify State safety compliance and en-

forcement personnel, including roadside inspectors, and 

the public that a person will be operating pursuant to 

an exemption and any terms and conditions that will 

apply to the exemption.’’

Subsec. (c)(1). Pub. L. 112–141, § 32913(c), struck out 

‘‘in the Federal Register’’ after ‘‘shall publish’’. 

Subsecs. (e), (f). Pub. L. 112–141, § 32913(d), added sub-

secs. (e) and (f). 

1998—Pub. L. 105–178 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: ‘‘After notice and an opportunity for comment, 

the Secretary of Transportation may waive any part of 

this chapter or a regulation prescribed under this chap-

ter as it applies to a class of individuals or commercial 

motor vehicles if the Secretary decides the waiver is 

not contrary to the public interest and does not dimin-

ish the safe operation of commercial motor vehicles. A 

waiver under this section shall be published in the Fed-

eral Register with reasons for the waiver.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

APPRENTICESHIP PILOT PROGRAM 

Pub. L. 117–58, div. B, title III, § 23022, Nov. 15, 2021, 135 

Stat. 778, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) APPRENTICE.—The term ‘apprentice’ means an 

individual who—

‘‘(A) is under the age of 21; and 

‘‘(B) holds a commercial driver’s license. 

‘‘(2) COMMERCIAL DRIVER’S LICENSE.—The term ‘com-

mercial driver’s license’ has the meaning given the 

term in section 31301 of title 49, United States Code. 

‘‘(3) COMMERCIAL MOTOR VEHICLE.—The term ‘com-

mercial motor vehicle’ has the meaning given the 

term in section 390.5 of title 49, Code of Federal Regu-

lations (as in effect on the date of enactment of this 

Act [Nov. 15, 2021]). 

‘‘(4) DRIVING TIME.—The term ‘driving time’ has the 

meaning given the term in section 395.2 of title 49, 

Code of Federal Regulations (as in effect on the date 

of enactment of this Act). 
‘‘(5) EXPERIENCED DRIVER.—The term ‘experienced 

driver’ means an individual who—
‘‘(A) is not younger than 26 years of age; 
‘‘(B) has held a commercial driver’s license for 

the 2-year period ending on the date on which the 

individual serves as an experienced driver under 

subsection (b)(2)(C)(ii); 
‘‘(C) during the 2-year period ending on the date 

on which the individual serves as an experienced 

driver under subsection (b)(2)(C)(ii), has had no—
‘‘(i) preventable accidents reportable to the De-

partment [of Transportation]; or 
‘‘(ii) pointed moving violations; and 

‘‘(D) has a minimum of 5 years of experience driv-

ing a commercial motor vehicle in interstate com-

merce. 
‘‘(6) ON-DUTY TIME.—The term ‘on-duty time’ has 

the meaning given the term in section 395.2 of title 

49, Code of Federal Regulations (as in effect on the 

date of enactment of this Act). 
‘‘(7) POINTED MOVING VIOLATION.—The term ‘pointed 

moving violation’ means a violation that results in 

points being added to the license of a driver, or a 

similar comparable violation, as determined by the 

Secretary [of Transportation]. 
‘‘(b) PILOT PROGRAM.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary shall establish, in accordance with section 

31315(c) of title 49, United States Code, a pilot pro-

gram allowing employers to establish the apprentice-

ship programs described in paragraph (2). 
‘‘(2) DESCRIPTION OF APPRENTICESHIP PROGRAM.—An 

apprenticeship program referred to in paragraph (1) is 

a program that consists of the following require-

ments: 
‘‘(A) 120-HOUR PROBATIONARY PERIOD.—

‘‘(i) IN GENERAL.—The apprentice shall complete 

120 hours of on-duty time, of which not less than 

80 hours shall be driving time in a commercial 

motor vehicle. 
‘‘(ii) PERFORMANCE BENCHMARKS.—To complete 

the 120-hour probationary period under clause (i), 

the employer of an apprentice shall determine 

that the apprentice is competent in each of the 

following areas: 
‘‘(I) Interstate, city traffic, rural 2-lane, and 

evening driving. 
‘‘(II) Safety awareness. 
‘‘(III) Speed and space management. 
‘‘(IV) Lane control. 
‘‘(V) Mirror scanning. 
‘‘(VI) Right and left turns. 
‘‘(VII) Logging and complying with rules re-

lating to hours of service. 
‘‘(B) 280-HOUR PROBATIONARY PERIOD.—

‘‘(i) IN GENERAL.—After completing the 120-hour 

probationary period under subparagraph (A), an 

apprentice shall complete 280 hours of on-duty 

time, of which not less than 160 hours shall be 

driving time in a commercial motor vehicle. 
‘‘(ii) PERFORMANCE BENCHMARKS.—To complete 

the 280-hour probationary period under clause (i), 

the employer of an apprentice shall determine 

that the apprentice is competent in each of the 

following areas: 
‘‘(I) Backing and maneuvering in close quar-

ters. 
‘‘(II) Pretrip inspections. 
‘‘(III) Fueling procedures. 
‘‘(IV) Weighing loads, weight distribution, and 

sliding tandems. 
‘‘(V) Coupling and uncoupling procedures. 
‘‘(VI) Trip planning, truck routes, map read-

ing, navigation, and permits. 
‘‘(C) RESTRICTIONS FOR PROBATIONARY PERIODS.—

During the 120-hour probationary period under sub-

paragraph (A) and the 280-hour probationary period 

under subparagraph (B)—
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‘‘(i) an apprentice may only drive a commercial 

motor vehicle that has—
‘‘(I) an automatic manual or automatic trans-

mission; 
‘‘(II) an active braking collision mitigation 

system; 
‘‘(III) a forward-facing video event capture 

system; and 
‘‘(IV) a governed speed of 65 miles per hour—

‘‘(aa) at the pedal; and 

‘‘(bb) under adaptive cruise control; and
‘‘(ii) an apprentice shall be accompanied in the 

passenger seat of the commercial motor vehicle 

by an experienced driver. 
‘‘(D) RECORDS RETENTION.—The employer of an ap-

prentice shall maintain records, in a manner re-

quired by the Secretary, relating to the satisfaction 

of the performance benchmarks described in sub-

paragraphs (A)(ii) and (B)(ii) by the apprentice. 
‘‘(E) REPORTABLE INCIDENTS.—If an apprentice is 

involved in a preventable accident reportable to the 

Department or a pointed moving violation while 

driving a commercial motor vehicle as part of an 

apprenticeship program described in this para-

graph, the apprentice shall undergo remediation 

and additional training until the apprentice can 

demonstrate, to the satisfaction of the employer, 

competence in each of the performance benchmarks 

described in subparagraphs (A)(ii) and (B)(ii). 
‘‘(F) COMPLETION OF PROGRAM.—An apprentice 

shall be considered to have completed an appren-

ticeship program on the date on which the appren-

tice completes the 280-hour probationary period 

under subparagraph (B). 
‘‘(G) MINIMUM REQUIREMENTS.—

‘‘(i) IN GENERAL.—Nothing in this section pre-

vents an employer from imposing any additional 

requirement on an apprentice participating in an 

apprenticeship program established under this 

section. 
‘‘(ii) TECHNOLOGIES.—Nothing in this section 

prevents an employer from requiring or installing 

in a commercial motor vehicle any technology in 

addition to the technologies described in subpara-

graph (C)(i). 
‘‘(3) APPRENTICES.—An apprentice may—

‘‘(A) drive a commercial motor vehicle in inter-

state commerce while participating in the 120-hour 

probationary period under paragraph (2)(A) or the 

280-hour probationary period under paragraph (2)(B) 

pursuant to an apprenticeship program established 

by an employer in accordance with this section; and 
‘‘(B) drive a commercial motor vehicle in inter-

state commerce after the apprentice completes an 

apprenticeship program described in paragraph (2), 

unless the Secretary determines there exists a safe-

ty concern. 
‘‘(4) LIMITATION.—The Secretary may not allow 

more than 3,000 apprentices at any 1 time to partici-

pate in the pilot program established under para-

graph (1). 
‘‘(c) TERMINATION.—Effective beginning on the date 

that is 3 years after the date of establishment of the 

pilot program under subsection (b)(1)—
‘‘(1) the pilot program shall terminate; and 
‘‘(2) any driver under the age of 21 who has com-

pleted an apprenticeship program described in sub-

section (b)(2) may drive a commercial motor vehicle 

in interstate commerce, unless the Secretary deter-

mines there exists a safety concern. 
‘‘(d) NO EFFECT ON LICENSE REQUIREMENT.—Nothing 

in this section exempts an apprentice from any require-

ment to hold a commercial driver’s license in order to 

operate a commercial motor vehicle. 
‘‘(e) DATA COLLECTION.—The Secretary shall collect 

and analyze—
‘‘(1) data relating to any incident in which an ap-

prentice participating in the pilot program estab-

lished under subsection (b)(1) is involved; 
‘‘(2) data relating to any incident in which a driver 

under the age of 21 operating a commercial motor ve-

hicle in intrastate commerce is involved; and 

‘‘(3) such other data relating to the safety of ap-

prentices aged 18 to 20 years operating in interstate 

commerce as the Secretary determines to be nec-

essary. 
‘‘(f) LIMITATION.—A driver under the age of 21 partici-

pating in the pilot program under this section may 

not—
‘‘(1) transport—

‘‘(A) a passenger; or 
‘‘(B) hazardous cargo; or 

‘‘(2) operate a commercial motor vehicle—
‘‘(A) in special configuration; or 
‘‘(B) with a gross vehicle weight rating of more 

than 80,000 pounds. 
‘‘(g) REPORT TO CONGRESS.—Not later than 120 days 

after the date of conclusion of the pilot program under 

subsection (b), the Secretary shall submit to Congress 

a report including—
‘‘(1) the findings and conclusions resulting from the 

pilot program, including with respect to technologies 

or training provided by commercial motor carriers 

for apprentices as part of the pilot program to suc-

cessfully improve safety; 
‘‘(2) an analysis of the safety record of apprentices 

participating in the pilot program, as compared to 

other commercial motor vehicle drivers; 
‘‘(3) the number of drivers that discontinued par-

ticipation in the apprenticeship program before com-

pletion; 
‘‘(4) a comparison of the safety records of partici-

pating drivers before, during, and after the proba-

tionary periods under subparagraphs (A) and (B) of 

subsection (b)(2); 
‘‘(5) a comparison, for each participating driver, of 

average on-duty time, driving time, and time spent 

away from home terminal before, during, and after 

the probationary periods referred to in paragraph (4); 

and 
‘‘(6) a recommendation, based on the data collected, 

regarding whether the level of safety achieved by the 

pilot program is equivalent to, or greater than, the 

level of safety for equivalent commercial motor vehi-

cle drivers aged 21 years or older. 
‘‘(h) RULE OF CONSTRUCTION.—Nothing in this section 

affects the authority of the Secretary under section 

31315 of title 49, United States Code, with respect to the 

pilot program established under subsection (b)(1), in-

cluding the authority to revoke participation in, and 

terminate, the pilot program under paragraphs (3) and 

(4) of subsection (c) of that section. 
‘‘(i) DRIVER COMPENSATION STUDY.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Nov. 15, 2021], the Sec-

retary, acting through the Administrator of the Fed-

eral Motor Carrier Safety Administration, shall offer 

to enter into a contract with the Transportation Re-

search Board under which the Transportation Re-

search Board shall conduct a study of the impacts of 

various methods of driver compensation on safety 

and driver retention, including—
‘‘(A) hourly pay; 
‘‘(B) payment for detention time; and 
‘‘(C) other payment methods used in the industry 

as of the date on which the study is conducted. 
‘‘(2) CONSULTATION.—In conducting the study under 

paragraph (1), the Transportation Research Board 

shall consult with—
‘‘(A) labor organizations representing commercial 

motor vehicle drivers; 
‘‘(B) representatives of the motor carrier indus-

try, including owner-operators; and 
‘‘(C) such other stakeholders as the Transpor-

tation Research Board determines to be relevant.’’

ADMINISTRATIVE EXEMPTIONS 

Pub. L. 114–94, div. A, title V, § 5206(b), Dec. 4, 2015, 129 

Stat. 1537, provided that: 
‘‘(1) IN GENERAL.—The Secretary [of Transportation] 

shall make permanent the following limited exemp-

tions: 
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‘‘(A) Perishable construction products, as published 

in the Federal Register on April 2, 2015 (80 Fed. Reg. 

17819). 
‘‘(B) Transport of commercial bee hives, as pub-

lished in the Federal Register on June 19, 2015 (80 Fed. 

Reg. 35425). 
‘‘(C) Safe transport of livestock, as published in the 

Federal Register on June 12, 2015 (80 Fed. Reg. 33584). 
‘‘(2) ADDITIONAL ADMINISTRATIVE EXEMPTIONS.—Any 

exemption from any provision of the regulations under 

part 395 of title 49, Code of Federal Regulations, that is 

in effect on the date of enactment of this Act [Dec. 4, 

2015]—
‘‘(A) except as otherwise provided in section 31315(b) 

of title 49, shall be valid for a period of 5 years from 

the date such exemption was granted; and 
‘‘(B) may be subject to renewal under section 

31315(b)(2) of title 49, United States Code.’’

COMMERCIAL DRIVER PILOT PROGRAM 

Pub. L. 114–94, div. A, title V, § 5404, Dec. 4, 2015, 129 

Stat. 1549, provided that: 
‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall establish a pilot program under section 31315(c) of 

title 49, United States Code, to study the feasibility, 

benefits, and safety impacts of allowing a covered driv-

er to operate a commercial motor vehicle in interstate 

commerce. 
‘‘(b) DATA COLLECTION.—The Secretary shall collect 

and analyze data relating to accidents in which—
‘‘(1) a covered driver participating in the pilot pro-

gram is involved; and 
‘‘(2) a driver under the age of 21 operating a com-

mercial motor vehicle in intrastate commerce is in-

volved. 
‘‘(c) LIMITATIONS.—A driver participating in the pilot 

program may not—
‘‘(1) transport—

‘‘(A) passengers; or 
‘‘(B) hazardous cargo; or 

‘‘(2) operate a vehicle in special configuration. 
‘‘(d) WORKING GROUP.—

‘‘(1) ESTABLISHMENT.—The Secretary shall conduct, 

monitor, and evaluate the pilot program in consulta-

tion with a working group to be established by the 

Secretary consisting of representatives of the armed 

forces, industry, drivers, safety advocacy organiza-

tions, and State licensing and enforcement officials. 
‘‘(2) DUTIES.—The working group shall review the 

data collected under subsection (b) and provide rec-

ommendations to the Secretary on the feasibility, 

benefits, and safety impacts of allowing a covered 

driver to operate a commercial motor vehicle in 

interstate commerce. 
‘‘(e) REPORT.—Not later than 1 year after the date on 

which the pilot program is concluded, the Secretary 

shall submit to Congress a report describing the find-

ings of the pilot program and the recommendations of 

the working group. 
‘‘(f) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) ACCIDENT.—The term ‘accident’ has the mean-

ing given that term in section 390.5 of title 49, Code 

of Federal Regulations, as in effect on the date of en-

actment of this Act. 
‘‘(2) ARMED FORCES.—The term ‘armed forces’ has 

the meaning given that term in section 101(a) of title 

10, United States Code. 
‘‘(3) COMMERCIAL MOTOR VEHICLE.—The term ‘com-

mercial motor vehicle’ has the meaning given that 

term in section 31301 of title 49, United States Code. 
‘‘(4) COVERED DRIVER.—The term ‘covered driver’ 

means an individual who is—
‘‘(A) between the ages of 18 and 21; 
‘‘(B) a member or former member of the—

‘‘(i) armed forces; or 
‘‘(ii) reserve components (as defined in section 

31305(d)(2) of title 49, United States Code, as added 

by this Act); and 
‘‘(C) qualified in a Military Occupational Spe-

cialty to operate a commercial motor vehicle or 

similar vehicle.’’

PROTECTION OF EXISTING EXEMPTIONS 

For provisions making amendment by section 4007 of 

Pub. L. 105–178 inapplicable to or otherwise not affect-

ing waiver, exemption, or pilot program in effect the 

day before June 9, 1998, under this chapter or section 

31136(e) of this title, see section 4007(d) of Pub. L. 

105–178, set out as a note under section 31136 of this 

title. 

§ 31316. Limitation on statutory construction 

This chapter does not affect the authority of 
the Secretary of Transportation to regulate 
commercial motor vehicle safety involving 
motor vehicles with a gross vehicle weight rat-
ing of less than 26,001 pounds or a lesser gross 
vehicle weight rating the Secretary decides is 
appropriate under section 31301(4)(A) of this 
title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1029.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31316 .......... 49 App.:2714. Oct. 27, 1986, Pub. L. 99–570, 
§ 12017, 100 Stat. 3207–187. 

The words ‘‘This chapter does not affect’’ are sub-

stituted for ‘‘Nothing in this chapter shall be construed 

to diminish, limit, or otherwise affect’’ to eliminate 

unnecessary words. 

§ 31317. Procedure for prescribing regulations 

Regulations prescribed by the Secretary of 
Transportation to carry out this chapter (except 
section 31307) shall be prescribed under section 
553 of title 5 without regard to sections 556 and 
557 of title 5. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1029.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31317 .......... 49 App.:2715. Oct. 27, 1986, Pub. L. 99–570, 
§ 12018, 100 Stat. 3207–187. 

The text of 49 App.:2715(a) is omitted as surplus be-

cause of 49:322(a). The words ‘‘(except section 31307)’’ 

are added because the source provisions restated in this 

section do not apply to the source provisions restated 

in section 31307 of the revised title.

CHAPTER 315—MOTOR CARRIER SAFETY 

Sec. 

31501. Definitions. 

31502. Requirements for qualifications, hours of 

service, safety, and equipment standards. 

31503. Research, investigation, and testing. 

31504. Identification of motor vehicles. 

HISTORICAL AND REVISION NOTES 

Chapter 315 is a restatement of existing chapter 31 of 

title 49, United States Code, that is redesignated as 

chapter 315 by section 1(c) of the bill. 

§ 31501. Definitions 

In this chapter—
(1) ‘‘migrant worker’’ means an individual 

going to or from employment in agriculture as 
provided under section 3121(g) of the Internal 
Revenue Code of 1986 (26 U.S.C. 3121(g)) or sec-
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tion 3(f) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(f)). 

(2) ‘‘motor carrier’’, ‘‘motor common car-
rier’’, ‘‘motor private carrier’’, ‘‘motor vehi-
cle’’, and ‘‘United States’’ have the same 
meanings given those terms in section 13102 of 
this title. 

(3) ‘‘motor carrier of migrant workers’’—
(A) means a person (except a motor com-

mon carrier) providing transportation re-
ferred to in section 13501 of this title by a 
motor vehicle (except a passenger auto-
mobile or station wagon) for at least 3 mi-
grant workers at a time to or from their em-
ployment; but 

(B) does not include a migrant worker pro-
viding transportation for migrant workers 
and their immediate families. 

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2438, § 3101; 
renumbered § 31501 and amended Pub. L. 103–272, 
§ 1(c), (e), July 5, 1994, 108 Stat. 745, 1029; Pub. L. 
103–429, § 6(26), Oct. 31, 1994, 108 Stat. 4380; Pub. 
L. 104–88, title III, § 308(k)(1), (2), Dec. 29, 1995, 109 
Stat. 947, 948.)

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3101(1) ........ 49:303(a)(23). Feb. 4, 1887, ch. 104, 24 Stat. 
397, § 203(a)(22), (23); added 
Aug. 3, 1956, ch. 905, § 1, 70 
Stat. 958. 

3101(2) ........ (no source). 
3101(3) ........ 49:303(a)(22). 

In clause (1), the words ‘‘going to or from’’ are sub-

stituted for ‘‘proceeding to or returning from’’ for clar-

ity. 
Clause (2) is included to ensure that the identical 

definitions that are relevant are used without repeat-

ing them. The source provisions for the quoted defini-

tions are found in the revision notes for section 10102 of 

the revised title. 
In clause (3), the words ‘‘including any ‘contract com-

mon carrier by motor vehicle’ ’’ are omitted as covered 

by the definition of ‘‘motor carrier’’. The words ‘‘re-

ferred to in section 10521(a) of this title’’ are sub-

stituted for ‘‘in interstate or foreign commerce’’ for 

clarity and consistency in the revised title. The word 

‘‘except’’ is substituted for ‘‘but not including’’ for 

clarity. The words ‘‘at least’’ are substituted for ‘‘or 

more’’, and the words ‘‘but the term does not include’’ 

are substituted for ‘‘except’’, for consistency. 

PUB. L. 103–429

This amends 49:31501(1) to correct an erroneous cross-

reference.

Editorial Notes 

AMENDMENTS 

1995—Par. (2). Pub. L. 104–88, § 308(k)(1), substituted 

‘‘13102’’ for ‘‘10102’’. 
Par. (3)(A). Pub. L. 104–88, § 308(k)(2), substituted 

‘‘13501’’ for ‘‘10521(a)’’. 
1994—Pub. L. 103–272 renumbered section 3101 of this 

title as this section and amended it generally, restating 

it without substantive change. 
Par. (1). Pub. L. 103–429 substituted ‘‘section 3(f)’’ for 

‘‘section 203(f)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

EXEMPTIONS FROM REQUIREMENTS OF THIS CHAPTER 

FOR CERTAIN FARM VEHICLES 

For provisions relating to exemptions from certain 

requirements of this chapter with respect to certain 

farm vehicles and individuals operating those vehicles, 

see section 32934 of Pub. L. 112–141, set out as a note 

under section 31136 of this title. 

§ 31502. Requirements for qualifications, hours of 
service, safety, and equipment standards 

(a) APPLICATION.—This section applies to 
transportation—

(1) described in sections 13501 and 13502 of 
this title; and 

(2) to the extent the transportation is in the 
United States and is between places in a for-
eign country, or between a place in a foreign 
country and a place in another foreign coun-
try.

(b) MOTOR CARRIER AND PRIVATE MOTOR CAR-
RIER REQUIREMENTS.—The Secretary of Trans-
portation may prescribe requirements for—

(1) qualifications and maximum hours of 
service of employees of, and safety of oper-
ation and equipment of, a motor carrier; and 

(2) qualifications and maximum hours of 
service of employees of, and standards of 
equipment of, a motor private carrier, when 
needed to promote safety of operation.

(c) MIGRANT WORKER MOTOR CARRIER REQUIRE-
MENTS.—The Secretary may prescribe require-
ments for the comfort of passengers, qualifica-
tions and maximum hours of service of opera-
tors, and safety of operation and equipment of a 
motor carrier of migrant workers. The require-
ments only apply to a carrier transporting a mi-
grant worker—

(1) at least 75 miles; and 
(2) across the boundary of a State, territory, 

or possession of the United States.

(d) CONSIDERATIONS.—Before prescribing or re-
vising any requirement under this section, the 
Secretary shall consider the costs and benefits 
of the requirement. 

(e) EXCEPTION.—
(1) IN GENERAL.—Notwithstanding any other 

provision of law, regulations issued under this 
section or section 31136 regarding—

(A) maximum driving and on-duty times 
applicable to operators of commercial motor 
vehicles, 

(B) physical testing, reporting, or record-
keeping, and 

(C) the installation of automatic recording 
devices associated with establishing the 
maximum driving and on-duty times re-
ferred to in subparagraph (A),

shall not apply to any driver of a utility serv-
ice vehicle during an emergency period of not 
more than 30 days declared by an elected State 
or local government official under paragraph 
(2) in the area covered by the declaration. 

(2) DECLARATION OF EMERGENCY.—An elected 
State or local government official or elected 
officials of more than one State or local gov-
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1 See References in Text note below. 
2 So in original. Probably should be followed by a period.

ernment jointly may issue an emergency dec-
laration for purposes of paragraph (1) after no-
tice to the Field Administrator of the Federal 
Motor Carrier Safety Administration with ju-
risdiction over the area covered by the dec-
laration. 

(3) INCIDENT REPORT.—Within 30 days after 
the end of the declared emergency period the 
official who issued the emergency declaration 
shall file with the Field Administrator a re-
port of each safety-related incident or acci-
dent that occurred during the emergency pe-
riod involving—

(A) a utility service vehicle driver to 
which the declaration applied; or 

(B) a utility service vehicle of the driver to 
which the declaration applied.

(4) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) DRIVER OF A UTILITY SERVICE VEHICLE.—
The term ‘‘driver of a utility service vehi-
cle’’ means any driver who is considered to 
be a driver of a utility service vehicle for 
purposes of section 345(a)(4) 1 of the National 
Highway System Designation Act of 1995 (49 
U.S.C. 31136 note; 109 Stat. 613). 

(B) UTILITY SERVICE VEHICLE.—The term 
‘‘utility service vehicle’’ has the meaning 
that term has under section 345(e)(6) 1 of the 
National Highway System Designation Act 
of 1995 (49 U.S.C. 31136 note; 109 Stat 2 
614–615). 

(f) READY MIXED CONCRETE DELIVERY VEHI-
CLES.—

(1) IN GENERAL.—Notwithstanding any other 
provision of law, regulations issued under this 
section or section 31136 (including section 
395.1(e)(1)(ii) of title 49, Code of Federal Regu-
lations) regarding reporting, recordkeeping, or 
documentation of duty status shall not apply 
to any driver of a ready mixed concrete deliv-
ery vehicle if—

(A) the driver operates within a 100 air-
mile radius of the normal work reporting lo-
cation; 

(B) the driver returns to the work report-
ing location and is released from work with-
in 14 consecutive hours; 

(C) the driver has at least 10 consecutive 
hours off duty following each 14 hours on 
duty; 

(D) the driver does not exceed 11 hours 
maximum driving time following 10 consecu-
tive hours off duty; and 

(E) the motor carrier that employs the 
driver maintains and retains for a period of 
6 months accurate and true time records 
that show—

(i) the time the driver reports for duty 
each day; 

(ii) the total number of hours the driver 
is on duty each day; 

(iii) the time the driver is released from 
duty each day; and 

(iv) the total time for the preceding driv-
ing week the driver is used for the first 
time or intermittently.

(2) DEFINITION.—In this section, the term 
‘‘driver of a ready mixed concrete delivery ve-
hicle’’ means a driver of a vehicle designed to 
deliver ready mixed concrete on a daily basis 
and is equipped with a mechanism under 
which the vehicle’s propulsion engine provides 
the power to operate a mixer drum to agitate 
and mix the product en route to the delivery 
site. 

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2438, § 3102; 
Pub. L. 98–554, title II, § 206(h), Oct. 30, 1984, 98 
Stat. 2835; renumbered § 31502 and amended Pub. 
L. 103–272, § 1(c), (e), July 5, 1994, 108 Stat. 745, 
1029; Pub. L. 104–88, title III, § 308(k)(3), Dec. 29, 
1995, 109 Stat. 948; Pub. L. 105–178, title IV, 
§ 4012(a), June 9, 1998, 112 Stat. 408; Pub. L. 
109–59, title IV, § 4145(b), Aug. 10, 2005, 119 Stat. 
1749; Pub. L. 114–94, div. A, title V, § 5521, Dec. 4, 
2015, 129 Stat. 1559.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3102(a) ........ (no source). 
3102(b)(1) .... 49:304(a)(1)–(2) (re-

lated to qualifica-
tions, hours of 
service, and safe-
ty). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(1)–(2) (related 
to qualifications, hours of 
service, and safety), (3) 
(1st sentence); added Aug. 
9, 1935, ch. 498, 49 Stat. 546. 

3102(b)(2) .... 49:304(a)(3) (1st sen-
tence). 

49:1655(e)(6)(C). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(C), 80 Stat. 939. 

3102(c) ........ 49:304(a)(3a) (1st 
sentence). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (1st sen-
tence); added Aug. 3, 1956, 
ch. 905, § 2, 70 Stat. 958. 

49:1655(e)(6)(C). 

Throughout the chapter, the words ‘‘Secretary of 

Transportation’’ are substituted for ‘‘Interstate Com-

merce Commission’’ because 49:1655(e)(6)(B)–(D) trans-

ferred the authority of the Interstate Commerce Com-

mission under the provisions restated in this chapter to 

the Secretary of Transportation. 
Subsection (a) is included to maintain the jurisdic-

tional scope of the source provisions from which sub-

sections (b) and (c) of the revised section are taken. 

Subsections (b) and (c) are based on 49:304 which, as 

part of 49:ch. 8, is now restated as subchapter II of 

chapter 105 of the revised title. In addition, 49:303(a)(11) 

(last sentence) extended the jurisdictional scope of 

49:304 as provided in subsection (a) of the revised sec-

tion. 
In subsection (b), before clause (1), the words ‘‘and to 

that end’’ are omitted as surplus. The word ‘‘prescribe’’ 

is substituted for ‘‘establish’’ for consistency. The word 

‘‘reasonable’’ is omitted as surplus. 
In subsection (b)(1), the words ‘‘as provided in this 

chapter’’ are omitted as unnecessary because of the re-

statement. The term ‘‘motor carrier’’ is substituted for 

‘‘common carriers by motor vehicle’’ and ‘‘contract 

carriers by motor vehicle’’ because they are inclusive. 
In subsection (b)(2), the words ‘‘when needed’’ are 

substituted for ‘‘if need therefor is found’’ to eliminate 

unnecessary words. 
In subsection (c), the word ‘‘prescribe’’ is substituted 

for ‘‘establish’’ for consistency. The word ‘‘reasonable’’ 

is omitted as surplus. The words ‘‘for a total distance 

of’’ are omitted as unnecessary because of the restate-

ment. The words ‘‘at least’’ are substituted for ‘‘more 

than’’ for consistency. The word ‘‘line’’ is omitted as 

surplus. The words ‘‘possession of the United States’’ 

are added for consistency in the revised title. The 

words ‘‘a foreign country’’ and ‘‘the District of Colum-

bia’’ are omitted as unnecessary because a carrier 

crossing the boundary of a foreign country or the Dis-

trict of Columbia into or from the United States would 

necessarily cross the boundary of a State and be cov-

ered by the provision related to a State.
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Editorial Notes 

REFERENCES IN TEXT 

Section 345 of the National Highway System Designa-

tion Act of 1995, referred to in subsec. (e)(4), is section 

345 of Pub. L. 104–59, which was set out as a note under 

section 31136 of this title, prior to repeal by Pub. L. 

109–59, title IV, § 4115(d), Aug. 10, 2005, 119 Stat. 1726. The 

text of section 345 of Pub. L. 104–59 was inserted as part 

of section 229 of Pub. L. 106–159, as added by section 

4115(a) of Pub. L. 109–59, and is set out as a note under 

section 31136 of this title. 

AMENDMENTS 

2015—Subsec. (f). Pub. L. 114–94 added subsec. (f). 

2005—Subsec. (e)(2). Pub. L. 109–59, § 4145(b)(1), sub-

stituted ‘‘Field Administrator of the Federal Motor 

Carrier Safety Administration’’ for ‘‘Regional Director 

of the Federal Highway Administration’’. 

Subsec. (e)(3). Pub. L. 109–59, § 4145(b)(2), substituted 

‘‘Field Administrator’’ for ‘‘Regional Director’’ in in-

troductory provisions. 

1998—Subsec. (e). Pub. L. 105–178 added subsec. (e). 

1995—Subsec. (a)(1). Pub. L. 104–88 substituted ‘‘13501 

and 13502’’ for ‘‘10521 and 10522’’. 

1994—Pub. L. 103–272 renumbered section 3102 of this 

title as this section and amended it generally, restating 

it without substantive change. 

1984—Subsec. (d). Pub. L. 98–554 added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

SAVINGS PROVISION 

Pub. L. 100–690, title IX, § 9102(c), Nov. 18, 1988, 102 

Stat. 4529, provided that: ‘‘The amendment made by 

subsection (a) [amending section 2505 of former Title 49, 

Transportation] shall not be construed as having any 

effect on the enactment of subsection (d) of section 3102 

[now 31502] of title 49, United States Code, which sub-

section (d) was added to such section by section 206(h) 

of the Motor Carrier Safety Act of 1984 [Pub. L. 98–554] 

on October 30, 1984.’’

CONTINUED APPLICATION OF SAFETY AND MAINTENANCE 

REQUIREMENTS 

Pub. L. 105–178, title IV, § 4012(b), June 9, 1998, 112 

Stat. 409, provided that: 

‘‘(1) IN GENERAL.—The amendment made by sub-

section (a) [amending this section] may not be con-

strued—

‘‘(A) to exempt any utility service vehicle from 

compliance with any applicable provision of law re-

lating to vehicle mechanical safety, maintenance re-

quirements, or inspections; or 

‘‘(B) to exempt any driver of a utility service vehi-

cle from any applicable provision of law (including 

any regulation) established for the issuance, mainte-

nance, or periodic renewal of a commercial driver’s 

license for that driver. 

‘‘(2) DEFINITIONS.—In this subsection, the following 

definitions apply: 

‘‘(A) COMMERCIAL DRIVER’S LICENSE.—The term 

‘commercial driver’s license’ has the meaning that 

term has under section 31301 of title 49, United States 

Code. 

‘‘(B) DRIVER OF A UTILITY SERVICE VEHICLE.—The 

term ‘driver of a utility service vehicle’ has the 

meaning that term has under section 31502(e)(2) of 

such title [probably should be section 31502(e)(4)(A) of 

such title]. 
‘‘(C) REGULATION.—The term ‘regulation’ has the 

meaning that term has under section 31132 of such 

title. 
‘‘(D) UTILITY SERVICE VEHICLE.—The term ‘utility 

service vehicle’ has the meaning that term has under 

section 345(e)(6) of the National Highway System Des-

ignation Act of 1995 [Pub. L. 104–59] (49 U.S.C. 31136 

note; 109 Stat. 614–615).’’

STUDY OF ADEQUACY OF PARKING FACILITIES 

Pub. L. 105–178, title IV, § 4027, June 9, 1998, 112 Stat. 

417, directed the Secretary to conduct a study on the 

adequacy of parking facilities at commercial truck 

stops and to transmit a report on the study and author-

ized appropriations for fiscal years 1999, 2000, and 2001. 

EXEMPTIONS FROM REQUIREMENTS RELATING TO 

COMMERCIAL MOTOR VEHICLES AND THEIR OPERATORS 

For provisions relating to exemptions from regula-

tions prescribed under this section as to maximum 

driving and on-duty time for drivers used by motor car-

riers, see section 345 of Pub. L. 104–59, set out as a note 

under section 31136 of this title. 

§ 31503. Research, investigation, and testing 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may investigate and report on 
the need for regulation by the United States 
Government of sizes, weight, and combinations 
of motor vehicles and qualifications and max-
imum hours of service of employees of a motor 
carrier subject to subchapter I of chapter 135 of 
this title and a motor private carrier. The Sec-
retary shall use the services of each department, 
agency, or instrumentality of the Government 
and each organization of motor carriers having 
special knowledge of a matter being inves-
tigated. 

(b) USE OF SERVICES.—In carrying out this 
chapter, the Secretary may use the services of a 
department, agency, or instrumentality of the 
Government having special knowledge about 
safety, to conduct scientific and technical re-
search, investigation, and testing when nec-
essary to promote safety of operation and equip-
ment of motor vehicles. The Secretary may re-
imburse the department, agency, or instrumen-
tality for the services provided. 

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2439, § 3103; 
renumbered § 31503 and amended Pub. L. 103–272, 
§ 1(c), (e), July 5, 1994, 108 Stat. 745, 1030; Pub. L. 
104–88, title III, § 308(k)(4), Dec. 29, 1995, 109 Stat. 
948.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3103(a) ........ 49:325. Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 226; added Aug. 9, 
1935, ch. 498, 49 Stat. 566; 
Sept. 18, 1940, ch. 722, 
§ 26(b), 54 Stat. 929. 

49:1655(e)(6)(B). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(B), (C), 80 Stat. 
939. 

3103(b) ........ 49:304(a)(5). Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(5); added Aug. 
9, 1935, ch. 498, 49 Stat. 546. 

49:1655(e)(6)(C). 

In subsection (a), the words ‘‘subject to subchapter II 

of chapter 105 of this title’’ are added for clarity. The 

word ‘‘services’’ is substituted for ‘‘assistance’’ for con-

sistency. The words ‘‘department, agency, or instru-
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mentality of the United States Government’’ are sub-

stituted for ‘‘departments or bureaus of the Govern-

ment’’ for consistency. 

In subsection (b), the words ‘‘In carrying out this 

chapter’’ are substituted for ‘‘For the purpose of car-

rying out the provisions pertaining to safety’’ to elimi-

nate unnecessary words. The words ‘‘department . . . or 

instrumentality’’ are added for consistency. The word 

‘‘reimburse’’ is substituted for ‘‘transfer . . . such 

funds’’ for consistency. The words ‘‘as may be nec-

essary and available to make this provision effective’’ 

are omitted as unnecessary because of the restatement.

Editorial Notes 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–88 substituted ‘‘sub-

chapter I of chapter 135’’ for ‘‘subchapter II of chapter 

105’’. 

1994—Pub. L. 103–272 renumbered section 3103 of this 

title as this section and amended it generally, restating 

it without substantive change.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 31504. Identification of motor vehicles 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may—

(1) issue and require the display of an identi-
fication plate on a motor vehicle used in 
transportation provided by a motor private 
carrier and a motor carrier of migrant work-
ers subject to section 31502(c) of this title, ex-
cept a motor contract carrier; and 

(2) require each of those motor private car-
riers and motor carriers of migrant workers to 
pay the reasonable cost of the plate.

(b) LIMITATION.—A motor private carrier or a 
motor carrier of migrant workers may use an 
identification plate only as authorized by the 
Secretary. 

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2439, § 3104; 
renumbered § 31504 and amended Pub. L. 103–272, 
§ 1(c), (e), July 5, 1994, 108 Stat. 745, 1030.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3104(a) ........ 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 324’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3) (last sen-
tence) (related to ‘‘Sec. 
224’’); added Aug. 9, 1935, 
ch. 498, 49 Stat. 546. 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 324’’). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 204(a)(3a) (last sen-
tence) (related to ‘‘Sec. 
224’’); added Aug. 3, 1956, 
ch. 905, § 2, 70 Stat. 958. 

49:1655(e)(6)(D) (re-
lated to ‘‘Sec. 
324’’). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(6)(D) (related to 
‘‘Sec. 224’’), 80 Stat. 940. 

3104(b) ........ 49:304(a)(3) (last sen-
tence) (related to 
‘‘Sec. 324’’). 

49:304(a)(3a) (last 
sentence) (related 
to ‘‘Sec. 324’’). 

49:l655(e)(6)(D) (re-
lated to ‘‘Sec. 
324’’). 

The section is included to reflect the text of former 

49:324 (related to motor private carriers and motor car-

riers of migrant workers) which is incorporated in the 

revised title by cross-reference.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–272 renumbered section 3104 of this 

title as this section and amended it generally, restating 

it without substantive change.

CHAPTER 317—PARTICIPATION IN INTER-
NATIONAL REGISTRATION PLAN AND 
INTERNATIONAL FUEL TAX AGREEMENT 

Sec. 

31701. Definitions. 

[31702, 31703. Repealed.] 

31704. Vehicle registration. 

31705. Fuel use tax. 

31706. Enforcement. 

31707. Limitations on statutory construction. 

[31708. Repealed.]

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–178, title IV, § 4013, June 9, 1998, 112 

Stat. 409, struck out items 31702 ‘‘Working group’’, 31703 

‘‘Grants’’, and 31708 ‘‘Authorization of appropriations’’. 

§ 31701. Definitions 

In this chapter—
(1) ‘‘commercial motor vehicle’’, with re-

spect to—
(A) the International Registration Plan, 

has the same meaning given the term 
‘‘apportionable vehicle’’ under the Plan; and 

(B) the International Fuel Tax Agreement, 
has the same meaning given the term 
‘‘qualified motor vehicle’’ under the Agree-
ment.

(2) ‘‘fuel use tax’’ means a tax imposed on or 
measured by the consumption of fuel in a 
motor vehicle. 

(3) ‘‘International Fuel Tax Agreement’’ 
means the interstate agreement on collecting 
and distributing fuel use taxes paid by motor 
carriers, developed under the auspices of the 
National Governors’ Association. 

(4) ‘‘International Registration Plan’’ means 
the interstate agreement on apportioning ve-
hicle registration fees paid by motor carriers, 
developed by the American Association of 
Motor Vehicle Administrators. 

(5) ‘‘Regional Fuel Tax Agreement’’ means 
the interstate agreement on collecting and 
distributing fuel use taxes paid by motor car-
riers in the States of Maine, Vermont, and 
New Hampshire. 

(6) ‘‘State’’ means the 48 contiguous States 
and the District of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1031.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31701 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4008(k), 105 Stat. 2155. 

Statutory Notes and Related Subsidiaries 

OPERATION OF TRAILERS 

Pub. L. 105–277, div. C, title I, § 109, Oct. 21, 1998, 112 

Stat. 2681–586, provided that: 
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‘‘(a) REGISTRATION OF TRAILERS.—A State that re-

quires annual registration of container chassis and the 

apportionment of fees for such registrations in accord-

ance with the International Registration Plan (as de-

fined under section 31701 of title 49, United States Code) 

shall not limit the operation, or require the registra-

tion, in the State of a container chassis (or impose 

fines or penalties on the operation of a container chas-

sis for being operated in the State without a registra-

tion issued by the State) if such chassis—
‘‘(1) is registered under the laws of another State; 

and 
‘‘(2) is operating under a trip permit issued by the 

State. 
‘‘(b) LIMITATION ON REGISTRATION OF TRAILERS.—A 

State described in subsection (a) may not deny the use 

of trip permits for the operation in the State of a con-

tainer chassis that is registered under the laws of an-

other State. 
‘‘(c) SAFETY REGULATION.—This section shall apply to 

registration requirements only and shall not affect the 

ability of the State to regulate for safety. 
‘‘(d) PENALTIES.—No State described in subsection 

(a), political subdivision of such a State, or person may 

impose or collect any fee, penalty, fine, or other form 

of damages which is based in whole or in part upon the 

nonpayment of a State registration fee (including re-

lated weight and licensing fees assessed as part of reg-

istration) attributable to a container chassis operated 

in the State (and registered in another State) before 

the date of enactment of this Act [Oct. 21, 1998], unless 

it is shown by the State, political subdivision, or per-

son that such container chassis was not operated in the 

State under a trip permit issued by the State. 

‘‘(e) CONTAINER CHASSIS DEFINED.—In this section, the 

term ‘container chassis’ means a trailer, semi-trailer, 

or auxiliary axle used exclusively for the transpor-

tation of ocean shipping containers.’’

[§§ 31702, 31703. Repealed. Pub. L. 105–178, title 
IV, § 4013, June 9, 1998, 112 Stat. 409] 

Section 31702, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1031, related to establishment and purposes of 

working group of State and local government officials 

to propose procedures to resolve disputes among States 

participating in the International Registration Plan 

and in the International Fuel Tax Agreement. 

Section 31703, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1032, related to grants to States and appropriate 

persons to facilitate participation in the International 

Registration Plan and in the International Fuel Tax 

Agreement. 

§ 31704. Vehicle registration 

After September 30, 1996, a State that is not 
participating in the International Registration 
Plan may not establish, maintain, or enforce a 
commercial motor vehicle registration law, reg-
ulation, or agreement that limits the operation 
in that State of a commercial motor vehicle 
that is not registered under the laws of the 
State, if the vehicle is registered under the laws 
of a State participating in the Plan. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1032.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31704 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4008(f), 105 Stat. 2154. 

The words ‘‘a State that is not participating in the 

International Registration Plan may not’’ are sub-

stituted for ‘‘no State (other than a State which is par-

ticipating in the International Registration Plan) 

shall’’ for consistency in the revised title and to elimi-

nate unnecessary words. 

§ 31705. Fuel use tax 

(a) REPORTING REQUIREMENTS.—After Sep-
tember 30, 1996, a State may establish, maintain, 
or enforce a law or regulation that has a fuel use 
tax reporting requirement (including any tax re-
porting form) only if the requirement conforms 
with the International Fuel Tax Agreement. 

(b) PAYMENT.—After September 30, 1996, a 
State may establish, maintain, or enforce a law 
or regulation that provides for the payment of a 
fuel use tax only if the law or regulation con-
forms with the International Fuel Tax Agree-
ment as it applies to collection of a fuel use tax 
by a single base State and proportional sharing 
of fuel use taxes charged among the States 
where a commercial motor vehicle is operated. 

(c) LIMITATION.—If the International Fuel Tax 
Agreement is amended, a State not partici-
pating in the Agreement when the amendment 
is made is not subject to the conformity require-
ments of subsections (a) and (b) of this section 
in regard to the amendment until after a reason-
able time, but not earlier than the expiration 
of—

(1) the 365-day period beginning on the first 
day that States participating in the Agree-
ment are required to comply with the amend-
ment; or 

(2) the 365-day period beginning on the day 
the relevant office of the State receives writ-
ten notice of the amendment from the Sec-
retary of Transportation.

(d) NONAPPLICATION.—This section does not 
apply to a State that was participating in the 
Regional Fuel Tax Agreement on January 1, 
1991, and that continues to participate in that 
Agreement after that date. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1032.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31705 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4008(g), 105 Stat. 2154. 

In subsection (b), the words ‘‘as it applies to’’ are sub-

stituted for ‘‘with respect to’’ for clarity. 

In subsection (c), before clause (1), the words ‘‘a State 

not participating in the Agreement when the amend-

ment is made is not subject to the conformity require-

ments of subsections (a) and (b) of this section in re-

gard to the amendment’’ are substituted for ‘‘con-

formity by a State that is not participating in such 

Agreement when such amendment is made may not be 

required with respect to such amendment’’ for clarity. 

§ 31706. Enforcement 

(a) CIVIL ACTIONS.—On request of the Sec-
retary of Transportation, the Attorney General 
may bring a civil action in a court of competent 
jurisdiction to enforce compliance with sections 
31704 and 31705 of this title. 

(b) VENUE.—An action under this section may 
be brought only in the State in which an order 
is required to enforce compliance. 

(c) RELIEF.—Subject to section 1341 of title 28, 
the court, on a proper showing—
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(1) shall issue a temporary restraining order 
or a preliminary or permanent injunction; and 

(2) may require by the injunction that the 
State or any person comply with sections 31704 
and 31705 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1033.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31706 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4008(h), 105 Stat. 2155. 

In subsection (a), the words ‘‘bring a civil action . . . 

to enforce compliance’’ are substituted for ‘‘commence 

. . . a civil action for such injunctive relief as may be 

appropriate to ensure compliance’’ for consistency in 

the revised title and to eliminate unnecessary words. 

In subsection (b), the words ‘‘an order is required to 

enforce compliance’’ are substituted for ‘‘relief is re-

quired to ensure such compliance’’ for consistency in 

the revised title. 

§ 31707. Limitations on statutory construction 

Sections 31704 and 31705 of this title do not 
limit the amount of money a State may charge 
for registration of a commercial motor vehicle 
or the amount of any fuel use tax a State may 
impose. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1033.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

31707 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 4008(i), 105 Stat. 2155. 

[§ 31708. Repealed. Pub. L. 105–178, title IV, 
§ 4013, June 9, 1998, 112 Stat. 409] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1033, related to authorization of appropriations for 

working group under section 31702 of this title and for 

grants under section 31703 of this title.

PART C—INFORMATION, STANDARDS, AND 
REQUIREMENTS

CHAPTER 321—GENERAL 

Sec. 

32101. Definitions. 

32102. Authorization of appropriations. 

§ 32101. Definitions 

In this part (except chapter 329 and except as 
provided in section 33101)—

(1) ‘‘bumper standard’’ means a minimum 
performance standard that substantially re-
duces—

(A) the damage to the front or rear end of 
a passenger motor vehicle from a low-speed 
collision (including a collision with a fixed 
barrier) or from towing the vehicle; or 

(B) the cost of repairing the damage.

(2) ‘‘insurer’’ means a person in the business 
of issuing, or reinsuring any part of, a pas-
senger motor vehicle insurance policy. 

(3) ‘‘interstate commerce’’ means commerce 
between a place in a State and—

(A) a place in another State; or 

(B) another place in the same State 

through another State.

(4) ‘‘make’’, when describing a passenger 

motor vehicle, means the trade name of the 

manufacturer of the vehicle. 

(5) ‘‘manufacturer’’ means a person—

(A) manufacturing or assembling pas-

senger motor vehicles or passenger motor 

vehicle equipment; or 

(B) importing motor vehicles or motor ve-

hicle equipment for resale.

(6) ‘‘model’’, when describing a passenger 

motor vehicle, means a category of passenger 

motor vehicles based on the size, style, and 

type of a make of vehicle. 

(7) ‘‘motor vehicle’’ means a vehicle driven 

or drawn by mechanical power and manufac-

tured primarily for use on public streets, 

roads, and highways, but does not include a 

vehicle operated only on a rail line. 

(8) ‘‘motor vehicle accident’’ means an acci-

dent resulting from the maintenance or oper-

ation of a passenger motor vehicle or pas-

senger motor vehicle equipment. 

(9) ‘‘multipurpose passenger vehicle’’ means 

a passenger motor vehicle constructed on a 

truck chassis or with special features for occa-

sional off-road operation. 

(10) ‘‘passenger motor vehicle’’ means a 

motor vehicle with motive power designed to 

carry not more than 12 individuals, but does 

not include—

(A) a motorcycle; or 

(B) a truck not designed primarily to carry 

its operator or passengers.

(11) ‘‘passenger motor vehicle equipment’’ 

means—

(A) a system, part, or component of a pas-

senger motor vehicle as originally made; 

(B) a similar part or component made or 

sold for replacement or improvement of a 

system, part, or component, or as an acces-

sory or addition to a passenger motor vehi-

cle; or 

(C) a device made or sold for use in towing 

a passenger motor vehicle.

(12) ‘‘State’’ means a State of the United 

States, the District of Columbia, Puerto Rico, 

the Northern Mariana Islands, Guam, Amer-

ican Samoa, and the Virgin Islands. 

(13) ‘‘United States district court’’ means a 

district court of the United States, a United 

States court for Guam, the Virgin Islands, and 

American Samoa, and the district court for 

the Northern Mariana Islands. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1034; 

Pub. L. 103–429, § 6(27), Oct. 31, 1994, 108 Stat. 

4380.)
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1 Section catchline amended by Pub. L. 114–94 without cor-

responding amendment of chapter analysis. 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32101(1) ...... 15:1901(5), (6) (words 
before semicolon), 
(11). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 2(1)–(6) (words before 
semicolon), (7)–(12), 
(15)–(18), 86 Stat. 947, 948; 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 901; 
Oct. 10, 1980, Pub. L. 
96–425, § 8(a)(2), 94 Stat. 
1828; Oct. 25, 1984, Pub. L. 
98–547, § 101(b), 98 Stat. 
2767. 

32101(2) ...... 15:1901(12). 
32101(3) ...... 15:1901(17). 
32101(4) ...... 15:1901(8). 
32101(5) ...... 15:1901(7). 
32101(6) ...... 15:1901(9). 
32101(7) ...... 15:1901(15). 
32101(8) ...... 15:1901(10). 
32101(9) ...... 15:1901(2). 
32101(10) ..... 15:1901(1). 
32101(11) ..... 15:1901(3), (4). 
32101(12) ..... 15:1901(16). 
32101(13) ..... 15:1901(18). 

In clause (1), the text of 15:1901(11) is omitted as sur-

plus because the complete title of the Secretary of 

Transportation is used the first time the term appears 

in a section. The definition of ‘‘property loss reduction 

standard’’ is combined with the definition of ‘‘bumper 

standard’’ because the former term is used only in the 

definition of the latter term. Before subclause (A), the 

words ‘‘the purpose of which is’’ and ‘‘eliminate’’ are 

omitted as surplus. In subclauses (A) and (B), the words 

‘‘(or both)’’ are omitted as surplus. In subclause (A), 

the word ‘‘physical’’ is omitted as surplus. 

In clause (2), the words ‘‘of passenger motor vehicles’’ 

and ‘‘engaged’’ are omitted as surplus. 

In clause (5)(A), the words ‘‘manufacturing or assem-

bling’’ are substituted for ‘‘engaged in the manufac-

turing or assembling of’’ to eliminate unnecessary 

words. 

In clause (8), the words ‘‘maintenance or operation’’ 

are substituted for ‘‘operation, maintenance, or use’’ to 

eliminate an unnecessary word. 

In clauses (12) and (13), the words ‘‘the Northern Mar-

iana Islands’’ are added because of section 502(a)(2) of 

the Covenant to Establish a Commonwealth of the 

Northern Mariana Islands in Political Union with the 

United States of America, as enacted by the Act of 

March 24, 1976 (Public Law 94–241, 90 Stat. 268), and as 

proclaimed to be in effect by the President on January 

9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593). The 

words ‘‘the Canal Zone’’ are omitted because of the 

Panama Canal Treaty of 1977. 

In clause (12), the word ‘‘means’’ is substituted for 

‘‘includes’’ as being more appropriate. The words ‘‘a 

State of the United States’’ are substituted for ‘‘each of 

the several States’’ for consistency in the revised title 

and with other titles of the United States Code. 

In clause (13), the words ‘‘of the Commonwealth of 

Puerto Rico’’ are omitted as surplus because the dis-

trict court of Puerto Rico is a district court of the 

United States under 28:119. 

PUB. L. 103–429

This makes a conforming amendment to 49:32101 nec-

essary because of the amendment to 49:32304(a)(11) 

made by section 6(29) of the bill and to clarify the re-

statement of 15:1901 by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1034).

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429 amended introductory provisions 

generally. Prior to amendment, introductory provi-

sions read as follows: ‘‘In this part (except section 32304 

and chapter 329)—’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32102. Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary $9,562,500 for the National Highway 
Traffic Safety Administration to carry out this 
part in each fiscal year beginning in fiscal year 
1999 and ending in fiscal year 2001. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1035; 
Pub. L. 105–178, title VII, § 7102(b), June 9, 1998, 
112 Stat. 465; Pub. L. 106–39, § 1(b), July 28, 1999, 
113 Stat. 206.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32102 .......... 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240, 
§ 2501(b), 105 Stat. 2081. 

The reference to fiscal year 1992 is omitted as obso-

lete.

Editorial Notes 

AMENDMENTS 

1999—Pub. L. 106–39 substituted ‘‘$9,562,500’’ for 

‘‘$6,200,000’’. 
1998—Pub. L. 105–178 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘The following 

amounts may be appropriated to the Secretary of 

Transportation for the National Highway Traffic Safe-

ty Administration to carry out this part: 

‘‘(1) $6,731,430 for the fiscal year ending September 

30, 1993. 

‘‘(2) $6,987,224 for the fiscal year ending September 

30, 1994. 

‘‘(3) $7,252,739 for the fiscal year ending September 

30, 1995.’’

CHAPTER 323—CONSUMER INFORMATION 

Sec. 

32301. Definitions. 

32302. Passenger motor vehicle information. 

32303. Insurance information. 

32304. Passenger motor vehicle country of origin la-

beling. 

32304A. Consumer tire information.1 

32304B. Child safety. 

32305. Information and assistance from other de-

partments, agencies, and instrumentalities. 

32306. Personnel. 

32307. Investigative powers. 

32308. General prohibitions, civil penalty, and en-

forcement. 

32309. Civil penalty for labeling violations. 

32310. New Car Assessment Program roadmap.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title IV, §§ 24213(c)(2), 

24222(a)(2), Nov. 15, 2021, 135 Stat. 829, 835, added items 

32304B and 32310. 

2007—Pub. L. 110–140, title I, § 111(c), Dec. 19, 2007, 121 

Stat. 1507, added item 32304A. 

1994—Pub. L. 103–429, § 6(28), Oct. 31, 1994, 108 Stat. 

4380, substituted ‘‘Civil’’ for ‘‘Criminal’’ in item 32309. 
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§ 32301. Definitions 

In this chapter—
(1) ‘‘crash avoidance’’ means preventing or 

mitigating a crash; 
(2) ‘‘crashworthiness’’ means the protection 

a passenger motor vehicle gives its passengers 
against personal injury or death from a motor 
vehicle accident; and 

(3) ‘‘damage susceptibility’’ means the sus-
ceptibility of a passenger motor vehicle to 
damage in a motor vehicle accident. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1035; 
Pub. L. 112–141, div. C, title I, § 31305(a), July 6, 
2012, 126 Stat. 765.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32301 .......... 15:1901(13), (14). Oct. 20, 1972, Pub. L. 92–513, 
§ 2(13), (14), 86 Stat. 948; 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 901; 
Oct. 10, 1980, Pub. L. 
96–425, § 8(a)(2), 94 Stat. 
1828; Oct. 25, 1984, Pub. L. 
98–547, § 101(b), 98 Stat. 
2767. 

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141 added par. (1), redesignated 

former pars. (1) and (2) as (2) and (3), respectively, and, 

in par. (2), substituted ‘‘; and’’ for period at end.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 32302. Passenger motor vehicle information 

(a) INFORMATION PROGRAM.—The Secretary of 
Transportation (referred to in this section as 
the ‘‘Secretary’’) shall maintain a program for 
developing the following information on pas-
senger motor vehicles: 

(1) damage susceptibility. 
(2) crashworthiness, crash avoidance, and 

any other areas the Secretary determines will 
improve the safety of passenger motor vehi-
cles. 

(3) the degree of difficulty of diagnosis and 
repair of damage to, or failure of, mechanical 
and electrical systems.

(b) MOTOR VEHICLE INFORMATION.—To assist a 
consumer in buying a passenger motor vehicle, 
the Secretary shall provide to the public infor-
mation developed under subsection (a) of this 
section. The information shall be in a simple 
and understandable form that allows compari-
son of the characteristics referred to in sub-
section (a)(1)–(3) of this section among the 
makes and models of passenger motor vehicles. 
The Secretary may require passenger motor ve-
hicle dealers to distribute the information to 
prospective buyers. The Secretary, after pro-
viding an opportunity for public comment, shall 
study and report to Congress the most useful 
data, format, and method for providing simple 

and understandable damage susceptibility infor-
mation to consumers. 

(c) CRASH AVOIDANCE.—Not later than 1 year 
after the date of enactment of the Safety 
Through Informed Consumers Act of 2015, the 
Secretary shall promulgate a rule to ensure that 
crash avoidance information is indicated next to 
crashworthiness information on stickers placed 
on motor vehicles by their manufacturers. 

(d) MOTOR VEHICLE DEFECT REPORTING INFOR-
MATION.—

(1) RULEMAKING REQUIRED.—Not later than 1 
year after the date of enactment of the Motor 
Vehicle and Highway Safety Improvement Act 
of 2012, the Secretary shall prescribe regula-
tions that require passenger motor vehicle 
manufacturers—

(A) to affix, in the glove compartment or 
in another readily accessible location on the 
vehicle, a sticker, decal, or other device that 
provides, in simple and understandable lan-
guage, information about how to submit a 
safety-related motor vehicle defect com-
plaint to the National Highway Traffic Safe-
ty Administration; 

(B) to prominently print the information 
described in subparagraph (A) within the 
owner’s manual; and 

(C) to not place such information on the 
label required under section 3 of the Auto-
mobile Information Disclosure Act (15 U.S.C. 
1232).

(2) APPLICATION.—The requirements under 
paragraph (1) shall apply to passenger motor 
vehicles manufactured in any model year be-
ginning more than 1 year after the date on 
which a final rule is published under para-
graph (1).

(e) ADVANCED CRASH-AVOIDANCE TECH-
NOLOGIES.—

(1) NOTICE.—Not later than 1 year after the 
date of enactment of this subsection, the Sec-
retary shall publish a notice, for purposes of 
public review and comment, to establish, dis-
tinct from crashworthiness information, a 
means for providing to consumers information 
relating to advanced crash-avoidance tech-
nologies, in accordance with subsection (a). 

(2) INCLUSIONS.—The notice under paragraph 
(1) shall include—

(A) an appropriate methodology for—
(i) determining which advanced crash-

avoidance technologies shall be included in 
the information; 

(ii) developing performance test criteria 
for use by manufacturers in evaluating ad-
vanced crash-avoidance technologies; 

(iii) determining a distinct rating involv-
ing each advanced crash-avoidance tech-
nology to be included; and 

(iv) updating overall vehicle ratings to 
incorporate advanced crash-avoidance 
technology ratings; and

(B) such other information and analyses as 
the Secretary determines to be necessary to 
implement the rating of advanced crash-
avoidance technologies.

(3) REPORT.—Not later than 18 months after 
the date of enactment of this subsection, the 
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Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives a 
report that describes a plan for implementing 
an advanced crash-avoidance technology infor-
mation and rating system, in accordance with 
subsection (a).

(f) VULNERABLE ROAD USER SAFETY.—
(1) NOTICE.—Not later than 1 year after the 

date of enactment of this subsection, the Sec-
retary shall publish a notice, for purposes of 
public review and comment, to establish a 
means for providing to consumers information 
relating to pedestrian, bicyclist, or other vul-
nerable road user safety technologies, in ac-
cordance with subsection (a). 

(2) INCLUSIONS.—The notice under paragraph 
(1) shall include—

(A) an appropriate methodology for—
(i) determining which technologies shall 

be included in the information; 
(ii) developing performance test criteria 

for use by manufacturers in evaluating the 
extent to which automated pedestrian 
safety systems in light vehicles attempt to 
prevent and mitigate, to the best extent 
possible, pedestrian injury; 

(iii) determining a distinct rating involv-
ing each technology to be included; and 

(iv) updating overall vehicle ratings to 
incorporate vulnerable road user safety 
technology ratings; and

(B) such other information and analyses as 
the Secretary determines to be necessary to 
implement the rating of vulnerable road 
user safety technologies.

(3) REPORT.—Not later than 18 months after 
the date of enactment of this subsection, the 
Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives a 
report that describes a plan for implementing 
an information and rating system for vulner-
able road user safety technologies, in accord-
ance with subsection (a). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1035; 
Pub. L. 112–141, div. C, title I, §§ 31305(b), 31306, 
July 6, 2012, 126 Stat. 765; Pub. L. 112–252, §§ 1, 
2(a), Jan. 10, 2013, 126 Stat. 2406; Pub. L. 114–94, 
div. B, title XXIV, § 24322, Dec. 4, 2015, 129 Stat. 
1713; Pub. L. 117–58, div. B, title IV, § 24213(b), 
Nov. 15, 2021, 135 Stat. 826.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32302(a) ...... 15:1941(c) (19th–60th 
words). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 201(c), (e), 86 Stat. 956. 

15:1941(d) (1st–13th 
words). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 201(d), 86 Stat. 956; July 
14, 1976, Pub. L. 94–364, 
§ 201, 90 Stat. 981. 

32302(b) ...... 15:1941(c) (1st–18th 
and 61st–last 
words), (d) 
(14th–last words). 

32302(c) ...... 15:1941(e). 

In subsection (a), the words before clause (1) are sub-

stituted for ‘‘The Secretary shall compile the informa-

tion described in subsection (c) of this section’’ and 

‘‘existing information and information to be developed 

relating to’’ for clarity and to eliminate unnecessary 

words. 
In subsection (b), the words ‘‘After the study has been 

completed’’ are omitted as executed. The words ‘‘To as-

sist a consumer in buying a passenger motor vehicle’’ 

are substituted for ‘‘so as to be of benefit in their pas-

senger motor vehicle purchasing decisions’’, and the 

words ‘‘the Secretary shall provide to the public’’ are 

substituted for ‘‘the Secretary is authorized and di-

rected to devise specific ways in which . . . can be com-

municated to consumers’’ and ‘‘furnish it to the pub-

lic’’, to eliminate unnecessary words. The word ‘‘exist-

ing’’ is omitted as obsolete. 
In subsection (c), the words ‘‘not later than February 

1, 1975’’ are omitted as executed. The words ‘‘prescribe 

regulations’’ are substituted for ‘‘by rule establish’’ for 

consistency in the revised title and because ‘‘rule’’ is 

synonymous with ‘‘regulation’’.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Safety Through In-

formed Consumers Act of 2015, referred to in subsec. (c), 

is the date of enactment of part II of subtitle C of title 

XXIV of div. B of Pub. L. 114–94, which was approved 

Dec. 4, 2015. 
The date of enactment of the Motor Vehicle and 

Highway Safety Improvement Act of 2012, referred to in 

subsec. (d)(1), is the date of enactment of title I of div. 

C of Pub. L. 112–141, which was approved July 6, 2012. 
The date of enactment of this subsection, referred to 

in subsecs. (e)(1), (3) and (f)(1), (3), is the date of enact-

ment of Pub. L. 117–58, which was approved Nov. 15, 

2021. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 24213(b)(1), inserted 

‘‘(referred to in this section as the ‘Secretary’)’’ after 

‘‘of Transportation’’ in introductory provisions. 
Subsecs. (e), (f). Pub. L. 117–58, § 24213(b)(2), added sub-

secs. (e) and (f). 
2015—Subsec. (c). Pub. L. 114–94 added subsec. (c). 
2013—Subsec. (b). Pub. L. 112–252, § 2(a), inserted at 

end ‘‘The Secretary, after providing an opportunity for 

public comment, shall study and report to Congress the 

most useful data, format, and method for providing 

simple and understandable damage susceptibility infor-

mation to consumers.’’
Subsec. (c). Pub. L. 112–252, § 1, struck out subsec. (c). 

Text read as follows: ‘‘The Secretary shall prescribe 

regulations that require passenger motor vehicle deal-

ers to distribute to prospective buyers information the 

Secretary develops and provides to the dealers that 

compares insurance costs for different makes and mod-

els of passenger motor vehicles based on damage sus-

ceptibility and crashworthiness.’’
2012—Subsec. (a)(2). Pub. L. 112–141, § 31305(b)(1), in-

serted ‘‘, crash avoidance, and any other areas the Sec-

retary determines will improve the safety of passenger 

motor vehicles’’ after ‘‘crashworthiness’’. 
Subsec. (a)(4). Pub. L. 112–141, § 31305(b)(2), struck out 

par. (4) which read as follows: ‘‘vehicle operating costs 

dependent on the characteristics referred to in clauses 

(1)–(3) of this subsection, including insurance informa-

tion obtained under section 32303 of this title.’’
Subsec. (d). Pub. L. 112–141, § 31306, added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

REGULATIONS 

Pub. L. 112–252, § 1, Jan. 10, 2013, 126 Stat. 2406, pro-

vided in part that: ‘‘any regulations promulgated under 
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such subsection [former subsec. (c) of this section] shall 

have no force or effect.’’

NEW CAR ASSESSMENT PROGRAM; UPDATES 

Pub. L. 117–58, div. B, title IV, § 24213(a), Nov. 15, 2021, 

135 Stat. 826, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Nov. 15, 2021], the 

Secretary [of Transportation] shall finalize the pro-

ceeding for which comments were requested in the no-

tice entitled ‘New Car Assessment Program’ (80 Fed. 

Reg. 78522 (December 16, 2015)) to update the passenger 

motor vehicle information required under section 

32302(a) of title 49, United States Code.’’

IMPROVED VEHICLE SAFETY DATABASES 

Pub. L. 117–58, div. B, title IV, § 24217, Nov. 15, 2021, 135 

Stat. 830, provided that: ‘‘Not later than 3 years after 

the date of enactment of this Act [Nov. 15, 2021], after 

consultation with frequent users of publicly available 

databases, the Secretary [of Transportation] shall im-

prove public accessibility to information relating to 

the publicly accessible vehicle safety databases of the 

National Highway Traffic Safety Administration by re-

vising the publicly accessible vehicle safety data-

bases—

‘‘(1) to improve organization and functionality, in-

cluding design features such as drop-down menus; 

‘‘(2) to allow data from applicable publicly acces-

sible vehicle safety databases to be searched, sorted, 

aggregated, and downloaded in a manner that—

‘‘(A) is consistent with the public interest; and 

‘‘(B) facilitates easy use by consumers; 

‘‘(3) to provide greater consistency in presentation 

of vehicle safety issues; 

‘‘(4) to improve searchability regarding specific ve-

hicles and issues, which may include the standardiza-

tion of commonly used search terms; and 

‘‘(5) to ensure nonconfidential documents and mate-

rials relating to information created or obtained by 

the National Highway Traffic Safety Administration 

are made publicly available in a manner that is—

‘‘(A) timely; and 

‘‘(B) searchable in databases by any element that 

the Secretary determines to be in the public inter-

est.’’

CONSUMER GUIDANCE 

Pub. L. 114–94, div. B, title XXIV, § 24103(d), Dec. 4, 

2015, 129 Stat. 1703, provided that: ‘‘Not later than 1 

year after the date of enactment of this Act [Dec. 4, 

2015], the Secretary shall make available to the public 

on the Internet detailed guidance for consumers sub-

mitting safety complaints, including—

‘‘(1) a detailed explanation of what information a 

consumer should include in a complaint; and 

‘‘(2) a detailed explanation of the possible actions 

the National Highway Traffic Safety Administration 

can take to address a complaint and respond to the 

consumer, including information on—

‘‘(A) the consumer records, such as photographs 

and police reports, that could assist with an inves-

tigation; and 

‘‘(B) the length of time a consumer should retain 

the records described in subparagraph (A).’’

DEADLINE FOR REPORT 

Pub. L. 112–252, § 2(b), Jan. 10, 2013, 126 Stat. 2406, pro-

vided that: ‘‘The Secretary of Transportation shall 

carry out the last sentence of section 32302(b) of title 

49, United States Code, as added by subsection (a), not 

later than the date that is 2 years after the date of the 

enactment of this Act [Jan. 10, 2013].’’

§ 32303. Insurance information 

(a) GENERAL REPORTS AND INFORMATION RE-
QUIREMENTS.—(1) In carrying out this chapter, 
the Secretary of Transportation may require an 
insurer, or a designated agent of the insurer, to 

make reports and provide the Secretary with in-
formation. The reports and information may in-
clude accident claim information by make, 
model, and model year of passenger motor vehi-
cle about the kind and extent of—

(A) physical damage and repair costs; and 
(B) personal injury.

(2) In deciding which reports and information 
are to be provided under this subsection, the 
Secretary shall—

(A) consider the cost of preparing and pro-
viding the reports and information; 

(B) consider the extent to which the reports 
and information will contribute to carrying 
out this chapter; and 

(C) consult with State authorities and public 
and private agencies the Secretary considers 
appropriate.

(3) To the extent possible, the Secretary shall 
obtain reports and information under this sub-
section on a voluntary basis. 

(b) REQUESTED INFORMATION ON CRASH-
WORTHINESS, DAMAGE SUSCEPTIBILITY, AND RE-
PAIR AND PERSONAL INJURY COST.—When re-
quested by the Secretary, an insurer shall give 
the Secretary information—

(1) about the extent to which the insurance 
premiums charged by the insurer are affected 
by damage susceptibility, crashworthiness, 
and the cost of repair and personal injury, for 
each make and model of passenger motor vehi-
cle; and 

(2) available to the insurer about the effect 
of damage susceptibility, crashworthiness, and 
the cost of repair and personal injury for each 
make and model of passenger motor vehicle on 
the risk incurred by the insurer in insuring 
that make and model.

(c) DISCLOSURE.—In distributing information 
received under this section, the Secretary may 
disclose identifying information about a person 
that may be an insured, a claimant, a passenger, 
an owner, a witness, or an individual involved in 
a motor vehicle accident, only with the consent 
of the person. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1036.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32303(a) ...... 15:1945(a)–(d), (g). Oct. 20, 1972, Pub. L. 92–513, 
§ 205, 86 Stat. 958. 

32303(b) ...... 15:1945(e). 
32303(c) ...... 15:1945(f). 

In subsection (a), the words ‘‘carrying out this chap-

ter’’ are substituted for ‘‘to enable him to carry out the 

purposes of this subchapter’’ to eliminate unnecessary 

words. The word ‘‘provide’’ is substituted for ‘‘furnish’’ 

for consistency. 
In subsection (a)(1), before clause (A), the words ‘‘the 

Secretary of Transportation may require . . . to . . . 

provide the Secretary with’’ are substituted for ‘‘shall, 

upon request by the Secretary . . . as the Secretary 

may reasonably require’’ to eliminate unnecessary 

words. The text of 15:1945(g) is omitted as surplus be-

cause of 49:322(a). The word ‘‘information’’ is sub-

stituted for ‘‘data’’ for consistency in the section. In 

clause (A), the words ‘‘repair costs’’ are substituted for 

‘‘the cost of remedying the damage’’ to eliminate un-

necessary words. 
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In subsection (a)(2)(C), the words ‘‘State authorities 

and public and private agencies’’ are substituted for 

‘‘such State and insurance regulatory agencies and 

other agencies and associations, both public and pri-

vate’’ for consistency and to eliminate unnecessary 

words. 

In subsection (b), before clause (1), the word ‘‘infor-

mation’’ is substituted for ‘‘a description of’’ for con-

sistency in the section. In clause (1), the word ‘‘pre-

miums’’ is substituted for ‘‘rates or premiums’’ because 

it is inclusive. In clause (2), the words ‘‘by the insurer’’ 

are added for clarity. 

In subsection (c), the words ‘‘identifying informa-

tion’’ are substituted for ‘‘the name of, or other identi-

fying information’’, and the words ‘‘a witness, or an in-

dividual involved’’ are substituted for ‘‘a driver, an in-

jured person, a witness, or otherwise involved’’ to 

eliminate unnecessary words. The word ‘‘accident’’ is 

substituted for ‘‘crash or collision’’ for consistency in 

this section. The words ‘‘so named or otherwise identi-

fied’’ are omitted as surplus. 

§ 32304. Passenger motor vehicle country of ori-
gin labeling 

(a) DEFINITIONS.—In this section—
(1) ‘‘allied supplier’’ means a supplier of pas-

senger motor vehicle equipment that is wholly 
owned by the manufacturer, or if a joint ven-
ture vehicle assembly arrangement, a supplier 
that is wholly owned by one member of the 
joint venture arrangement. 

(2)(A) ‘‘carline’’—
(i) means a name given a group of pas-

senger motor vehicles that has a degree of 
commonality in construction such as body 
and chassis; 

(ii) does not consider a level of decor or 
opulence; and 

(iii) except for light duty trucks, is not 
generally distinguished by characteristics 
such as roof line, number of doors, seats, or 
windows; and

(B) light duty trucks are different carlines 
than passenger motor vehicles. 

(3) ‘‘country of origin’’, when referring to 
the origin of an engine or transmission, means 
the country from which the largest share of 
the dollar value added to an engine or trans-
mission has originated—

(A) with the United States and Canada 
treated as separate countries; and 

(B) the estimate of the percentage of the 
dollar value shall be based on the purchase 
price of direct materials, as received at indi-
vidual engine or transmission plants, of en-
gines of the same displacement and trans-
missions of the same transmission type, plus 
the assembly and labor costs incurred for 
the final assembly of such engines and trans-
missions.

(4) ‘‘dealer’’ means a person residing or lo-
cated in the United States, including the Dis-
trict of Columbia or a territory or possession 
of the United States, and engaged in selling or 
distributing new passenger motor vehicles to 
the ultimate purchaser. 

(5) ‘‘final assembly place’’ means the plant, 
factory, or other place at which a new pas-
senger motor vehicle is produced or assembled 
by a manufacturer, and from which the vehicle 
is delivered to a dealer or importer with all 
component parts necessary for the mechanical 

operation of the vehicle included with the ve-
hicle, whether or not the component parts are 
permanently installed in or on the vehicle. 
Such term does not include facilities for en-
gine and transmission fabrication and assem-
bly and the facilities for fabrication of motor 
vehicle equipment component parts which are 
produced at the same final assembly place 
using forming processes such as stamping, ma-
chining, or molding processes. 

(6) ‘‘foreign content’’ means passenger motor 
vehicle equipment that is not of United 
States/Canadian origin. 

(7) ‘‘manufacturer’’ means a person—
(A) engaged in manufacturing or assem-

bling new passenger motor vehicles; 
(B) importing new passenger motor vehi-

cles for resale; or 
(C) acting for and under the control of 

such a manufacturer, assembler, or importer 
in connection with the distribution of new 
passenger motor vehicles.

(8) ‘‘new passenger motor vehicle’’ means a 
passenger motor vehicle for which a manufac-
turer, distributor, or dealer has never trans-
ferred the equitable or legal title to the vehi-
cle to an ultimate purchaser. 

(9) ‘‘of United States/Canadian origin’’, when 
referring to passenger motor vehicle equip-
ment, means—

(A) for an outside supplier—
(i) the full purchase price of passenger 

motor vehicle equipment whose purchase 
price contains at least 70 percent value 
added in the United States and Canada; or 

(ii) that portion of the purchase price of 
passenger motor vehicle equipment con-
taining less than 70 percent value added in 
the United States and Canada that is at-
tributable to the percent value added in 
the United States and Canada when such 
percent is expressed to the nearest 5 per-
cent; and

(B) for an allied supplier, that part of the 
individual passenger motor vehicle equip-
ment whose purchase price the manufac-
turer determines remains after subtracting 
the total of the purchase prices of all mate-
rial of foreign content purchased from out-
side suppliers, with the determination of the 
United States/Canadian origin or of the for-
eign content from outside suppliers being 
consistent with subclause (A) of this clause.

(10) ‘‘outside supplier’’ means a supplier of 
passenger motor vehicle equipment to a manu-
facturer’s allied supplier, or a person other 
than an allied supplier, who ships directly to 
the manufacturer’s final assembly place. 

(11) ‘‘passenger motor vehicle’’ has the same 
meaning given that term in section 32101(10) of 
this title, except that it includes any multi-
purpose vehicle or light duty truck when that 
vehicle or truck is rated at not more than 8,500 
pounds gross vehicle weight. 

(12) ‘‘passenger motor vehicle equipment’’—
(A) means a system, subassembly, or com-

ponent received at the final vehicle assem-
bly place for installation on, or attachment 
to, a passenger motor vehicle at the time of 
its first shipment by the manufacturer to a 
dealer for sale to an ultimate purchaser; but 
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(B) does not include minor parts (including 
nuts, bolts, clips, screws, pins, braces, and 
other attachment hardware) and other simi-
lar items the Secretary of Transportation 
may prescribe by regulation after consulting 
with manufacturers and labor.

(13) ‘‘percentage (by value)’’, when referring 
to passenger motor vehicle equipment of 
United States/Canadian origin, means the per-
centage remaining after subtracting the per-
centage (by value) of passenger motor vehicle 
equipment that is not of United States/Cana-
dian origin that will be installed or included 
on those vehicles produced in a carline, from 
100 percent—

(A) with value being expressed in terms of 
the purchase price; and 

(B) for outside suppliers and allied sup-
pliers, the value used is the purchase price of 
the equipment paid at the final assembly 
place.

(14) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, Guam, Amer-
ican Samoa, and the Virgin Islands. 

(15) ‘‘value added in the United States and 
Canada’’ means a percentage determined by 
subtracting the total purchase price of foreign 
content from the total purchase price, and di-
viding the remainder by the total purchase 
price, excluding costs incurred or profits made 
at the final assembly place and beyond (in-
cluding advertising, assembly, labor, interest 
payments, and profits), with the following 
groupings being used: 

(A) engines of same displacement produced 
at the same plant. 

(B) transmissions of the same type pro-
duced at the same plant.

(b) MANUFACTURER REQUIREMENT.—(1) Each 
manufacturer of a new passenger motor vehicle 
manufactured after September 30, 1994, and dis-
tributed in commerce for sale in the United 
States, shall establish each year for each model 
year and cause to be attached in a prominent 
place on each of those vehicles, at least one 
label. The label shall contain the following in-
formation: 

(A) the percentage (by value) of passenger 
motor vehicle equipment of United States/Ca-
nadian origin installed on vehicles in the car-
line to which that vehicle belongs, identified 
by the words ‘‘U.S./Canadian content’’. 

(B) the final assembly place for that vehicle 
by city, State (where appropriate) and coun-
try. 

(C) if at least 15 percent (by value) of equip-
ment installed on passenger motor vehicles in 
a carline originated in any country other than 
the United States and Canada, the names of at 
least the 2 countries in which the greatest 
amount (by value) of that equipment origi-
nated and the percentage (by value) of the 
equipment originating in each country. 

(D) the country of origin of the engine and 
the transmission for each vehicle.

(2) At the beginning of each model year, each 
manufacturer shall establish the percentages re-
quired for each carline to be indicated on the 

label under this subsection. Those percentages 
are applicable to that carline for the entire 
model year. A manufacturer may round those 
percentages to the nearest 5 percent. 

(3) A manufacturer complying with the re-
quirement of paragraph (1)(B) of this subsection 
satisfies the disclosure requirement of section 
3(b) of the Automobile Information Disclosure 
Act (15 U.S.C. 1232(b)). 

(c) VEHICLE CONTENT PERCENTAGE BY ASSEM-
BLY PLANT.—A manufacturer may display sepa-
rately on the label required by subsection (b) 
the domestic content of a vehicle based on the 
assembly plant. Such display shall occur after 
the matter required to be in the label by sub-
section (b)(1)(A). 

(d) VALUE ADDED DETERMINATION.—If a manu-
facturer or allied supplier requests information 
in a timely manner from one or more of its 
outside suppliers concerning the United States/
Canadian content of particular equipment, but 
does not receive that information despite a good 
faith effort to obtain it, the manufacturer or al-
lied supplier may make its own good faith value 
added determinations, subject to the following: 

(1) The manufacturer or allied supplier shall 
make the same value added determinations as 
would be made by the outside supplier, that is, 
whether 70 percent or more of the value of 
equipment is added in the United States and/
or Canada. 

(2) The manufacturer or allied supplier shall 
consider the amount of value added and the lo-
cation in which the value was added for all of 
the stages that the outside supplier would be 
required to consider. 

(3) The manufacturer or allied supplier may 
determine that the value added in the United 
States and/or Canada is 70 percent or more 
only if it has a good faith basis to make that 
determination. 

(4) A manufacturer and its allied suppliers 
may, on a combined basis, make value added 
determinations for no more than 10 percent, 
by value, of a carline’s total parts content 
from outside suppliers. 

(5) Value added determinations made by a 
manufacturer or allied supplier under this 
paragraph shall have the same effect as if they 
were made by the outside supplier. 

(6) This provision does not affect the obliga-
tion of outside suppliers to provide the re-
quested information.

(e) SMALL PARTS.—The country of origin of 
nuts, bolts, clips, screws, pins, braces, gasoline, 
oil, blackout, phosphate rinse, windshield wash-
er fluid, fasteners, tire assembly fluid, rivets, 
adhesives, and grommets, of any system, sub-
assembly, or component installed in a vehicle 
shall be considered to be the country in which 
such parts were included in the final assembly of 
such vehicle. 

(f) DEALER REQUIREMENT.—Each dealer en-
gaged in the sale or distribution of a new pas-
senger motor vehicle manufactured after Sep-
tember 30, 1994, shall cause to be maintained on 
that vehicle the label required to be attached to 
that vehicle under subsection (b) of this section. 

(g) FORM AND CONTENT OF LABEL.—The Sec-
retary of Transportation shall prescribe by regu-
lation the form and content of the label required 
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under subsection (b) of this section and the man-
ner and location in which the label is attached. 
The Secretary shall permit a manufacturer to 
comply with this section by allowing the manu-
facturer to disclose the information required 
under subsection (b)(1) on the label required by 
section 3 of the Automobile Information Disclo-
sure Act (15 U.S.C. 1232), on the label required by 
section 32908 of this title, or on a separate label 
that is readily visible. A manufacturer may add 
to the label required under subsection (b) a line 
stating the country in which vehicle assembly 
was completed. 

(h) REGULATIONS.—In consultation with the 
Secretaries of Commerce and the Treasury, the 
Secretary of Transportation shall prescribe reg-
ulations necessary to carry out this section, in-
cluding regulations establishing a procedure to 
verify the label information required under sub-
section (b)(1) of this section. Those regulations 
shall provide the ultimate purchaser of a new 
passenger motor vehicle with the best and most 
understandable information possible about the 
foreign content and United States/Canadian ori-
gin of the equipment of the vehicles without im-
posing costly and unnecessary burdens on the 
manufacturers. The Secretary of Transportation 
shall prescribe the regulations promptly to pro-
vide adequate lead time for each manufacturer 
to comply with this section. The regulations 
shall include provisions applicable to outside 
suppliers and allied suppliers to require those 
suppliers to certify whether passenger motor ve-
hicle equipment provided by those suppliers is of 
United States origin, of United States/Canadian 
origin, or of foreign content and to provide 
other information the Secretary of Transpor-
tation decides is necessary to allow each manu-
facturer to comply reasonably with this section 
and to rely on that certification and informa-
tion. 

(i) PREEMPTION.—(1) When a label content re-
quirement prescribed under this section is in ef-
fect, a State or a political subdivision of a State 
may not adopt or enforce a law or regulation re-
lated to the content of vehicles covered by a re-
quirement under this section. 

(2) A State or a political subdivision of a State 
may prescribe requirements related to the con-
tent of passenger motor vehicles obtained for its 
own use. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1036; 
Pub. L. 103–429, § 6(29), (30), Oct. 31, 1994, 108 Stat. 
4380; Pub. L. 105–178, title VII, § 7106(d), June 9, 
1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32304(a) ...... 15:1950(f). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 210(b)–(d), 
(f), (g), added Oct. 6, 1992, 
Pub. L. 102–388, § 355, 106 
Stat. 1556, 1557. 

32304(b)(1), 
(2).

15:1950(b)(1) (less 
words between 1st 
and 2d commas), 
(2). 

32304(b)(3) .. 15:1950(b)(3). 
32304(c) ...... 15:1950(b)(1) (words 

between 1st and 
2d commas). 

32304(d) ...... 15:1950(c). 
32304(e) ...... 15:1950(d). 

HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32304(f) ....... 15:1950(g). 

In this section, the words ‘‘passenger motor vehicle’’ 

and ‘‘vehicle’’ are substituted for ‘‘automobile’’ be-

cause the defined terms used in the operative provi-

sions of the law being restated are ‘‘passenger motor 

vehicle’’ and ‘‘new passenger motor vehicle’’. The words 

‘‘final assembly place’’ are substituted for ‘‘final as-

sembly point’’ for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. 
In subsection (a)(2)(A)(i), the word ‘‘given’’ is sub-

stituted for ‘‘denoting’’ for clarity. The words ‘‘pas-

senger motor’’ are added for clarity and consistency in 

the revised section. 
In section (a)(2)(A)(ii), the words ‘‘decor or opulence’’ 

are substituted for ‘‘decor of opulence’’ for clarity. 
In subsection (a)(3), before subclause (A), the words 

‘‘from which the largest share of the dollar value added 

to . . . has originated’’ are substituted for ‘‘in which 50 

percent or more of the dollar value added of . . . origi-

nated. If no country accounts for 50 percent or more of 

the dollar value, then the country of origin is the coun-

try from which the largest share of the value added 

originated’’ for clarity and to eliminate unnecessary 

words. In subclause (A), the word ‘‘with’’ is substituted 

for ‘‘For the purpose of determining the country of ori-

gin for engines and transmissions’’ are omitted as un-

necessary. 
In subsection (a)(4), the word ‘‘possession’’ is added 

for clarity and consistency in the revised title and with 

other titles of the Code. 
In subsection (a)(5), the words ‘‘in such a condition’’ 

are omitted as surplus. 
In subsection (a)(6), the words ‘‘United States/Cana-

dian origin’’ are substituted for ‘‘U.S./Canadian origin’’ 

for consistency with the defined term restated in the 

revised section. The word ‘‘foreign’’ is omitted as being 

included in ‘‘foreign content’’. 
In subsection (a)(9), before subclause (A), the words 

‘‘originated in the United States and Canada’’ and 

‘‘U.S./Canadian origin’’ are omitted as unnecessary be-

cause of the defined term ‘‘of United States/Canadian 

origin’’. In subclause (A), the words ‘‘passenger motor 

vehicle equipment whose purchase price contains’’ are 

substituted for ‘‘the purchase price of automotive 

equipment which contains’’ for clarity. In subclause 

(B), the words ‘‘that part of the individual passenger 

motor vehicle equipment whose purchase price the 

manufacturer determines remains after subtracting the 

total of the purchase price of all material of foreign 

content purchased from outside suppliers’’ are sub-

stituted for ‘‘the manufacturer shall determine the for-

eign content of any passenger motor vehicle equipment 

supplied by the allied supplier by adding up the pur-

chase price of all foreign material purchased from out-

side suppliers that comprise the individual passenger 

motor vehicle equipment and subtracting such pur-

chase price from the total purchase price of such equip-

ment’’ for clarity. 
In subsection (a)(10), the word ‘‘person’’ is substituted 

for ‘‘anyone’’ for clarity and consistency in the revised 

title. 
In subsection (a)(11), the words ‘‘a motor vehicle with 

motive power, manufactured primarily for use on pub-

lic streets, roads, and highways, and designed to carry 

not more than 12 individuals . . . not including . . . a 

motorcycle; or . . . a truck not designed primarily to 

carry its operator or passengers’’ are substituted for 

‘‘has the meaning provided in section 1901(1) of this 

title’’ for clarity. 
In subsection (a)(13), before subclause (A), the words 

‘‘the percentage remaining after subtracting’’ are sub-

stituted for ‘‘the resulting percentage when . . . is sub-

tracted’’ for clarity. 
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1 So in original. Probably should be ‘‘, including’’.

In subsection (a)(15), before subclause (A), the words 

‘‘ ‘Value added’ equals’’ are omitted as unnecessary be-

cause of the restatement. 
The text of 15:1950(f)(2) is omitted as unnecessary be-

cause of 1:1. The text of 15:1950(f)(8) is omitted because 

the complete title of the Secretary of Transportation is 

used the first time the term appears in a section. 
In subsection (b)(1)(A), the words ‘‘to which that ve-

hicle belongs’’ are added for clarity. 
In subsection (b)(3), the text of 15:1950(b)(3) (1st sen-

tence) is omitted as unnecessary because of the source 

provisions restated in this subsection. 
Subsection (c) is substituted for ‘‘and each dealer 

shall cause to be maintained’’ for clarity and because of 

the restatement. 
In subsection (e), the words ‘‘passenger motor vehicle 

equipment’’ are substituted for ‘‘a component’’ for clar-

ity and for consistency with the defined term. The text 

of 15:1950(d) (last sentence) is omitted as unnecessary 

because of section 32308 of the revised title. The words 

‘‘foreign content’’ are substituted for ‘‘foreign’’ for 

clarity and consistency with the defined term. 

PUB. L. 103–429, § 6(29) 

This amends 32304(a)(11) to clarify the restatement of 

15:1950(f)(3) by section 1 of the Act of July 5, 1994 (Pub-

lic Law 103–272, 108 Stat. 1038). 

PUB. L. 103–429, § 6(30) 

This amends 49:32304(a)(14) to reflect the inclusion of 

the Northern Mariana Islands and the exclusion of the 

Canal Zone. The words ‘‘the Northern Mariana Islands’’ 

are added because of section 502(a)(2) of the Covenant to 

Establish a Commonwealth of the Northern Mariana Is-

lands in Political Union with the United States of 

America, as enacted by the Act of March 24, 1976 (Pub-

lic Law 94–241, 90 Stat. 268), and as proclaimed to be in 

effect by the President on January 9, 1978 (Proc. No. 

4534, Oct. 24, 1977, 42 F.R. 56593). The words ‘‘the Canal 

Zone’’ are omitted because of the Panama Canal Treaty 

of 1977.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a)(3)(B). Pub. L. 105–178, § 7106(d)(1)(A), 

inserted before period at end ‘‘, plus the assembly and 

labor costs incurred for the final assembly of such en-

gines and transmissions’’. 
Subsec. (a)(5). Pub. L. 105–178, § 7106(d)(1)(B), inserted 

at end ‘‘Such term does not include facilities for engine 

and transmission fabrication and assembly and the fa-

cilities for fabrication of motor vehicle equipment 

component parts which are produced at the same final 

assembly place using forming processes such as stamp-

ing, machining, or molding processes.’’
Subsec. (a)(9)(A). Pub. L. 105–178, § 7106(d)(1)(C), 

amended subpar. (A) generally. Prior to amendment, 

subpar. (A) read as follows: ‘‘for an outside supplier, 

passenger motor vehicle equipment whose purchase 

price contains at least 70 percent value added in the 

United States and Canada; and’’. 
Subsec. (c). Pub. L. 105–178, § 7106(d)(3), added subsec. 

(c). Former subsec. (c) redesignated (f). 
Subsec. (d). Pub. L. 105–178, § 7106(d)(4), added subsec. 

(d). Former subsec. (d) redesignated (g). 
Pub. L. 105–178, § 7106(d)(2), inserted at end ‘‘A manu-

facturer may add to the label required under subsection 

(b) a line stating the country in which vehicle assembly 

was completed.’’
Subsec. (e). Pub. L. 105–178, § 7106(d)(5), added subsec. 

(e). Former subsec. (e) redesignated (h). 
Subsecs. (f) to (i). Pub. L. 105–178, § 7106(d)(3), redesig-

nated subsecs. (c) to (f) as (f) to (i), respectively. 
1994—Subsec. (a)(11). Pub. L. 103–429, § 6(29), amended 

par. (11) generally. Prior to amendment, par. (11) read 

as follows: ‘‘ ‘passenger motor vehicle’ means a motor 

vehicle with motive power, manufactured primarily for 

use on public streets, roads, and highways, and de-

signed to carry not more than 12 individuals—

‘‘(A) including a multipurpose vehicle or light duty 

truck when the vehicle or truck is rated at not more 

than 8,500 pounds gross vehicle weight; but 
‘‘(B) not including—

‘‘(i) a motorcycle; 
‘‘(ii) a truck not designed primarily to carry its 

operator or passengers; or 
‘‘(iii) a vehicle operated only on a rail line.’’

Subsec. (a)(14). Pub. L. 103–429, § 6(30), inserted ‘‘the 

Northern Mariana Islands,’’ after ‘‘Puerto Rico,’’ and 

struck out ‘‘the Canal Zone,’’ after ‘‘Guam,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32304A. Consumer tire information and stand-
ards 

(a) CONSUMER TIRE INFORMATION.—
(1) IN GENERAL.—Not later than 24 months 

after the date of enactment of the Ten-in-Ten 
Fuel Economy Act, the Secretary of Transpor-
tation (referred to in this section as the ‘‘Sec-
retary’’) shall, after notice and opportunity 
for comment, promulgate rules establishing a 
national tire fuel efficiency consumer infor-
mation program for replacement tires de-
signed for use on motor vehicles to educate 
consumers about the effect of tires on auto-
mobile fuel efficiency, safety, and durability. 

(2) ITEMS INCLUDED IN RULE.—The rule-
making shall include—

(A) a national tire fuel efficiency rating 
system for motor vehicle replacement tires 
to assist consumers in making more edu-
cated tire purchasing decisions; 

(B) requirements for providing information 
to consumers, including information at the 
point of sale and other potential information 
dissemination methods, including the Inter-
net; 

(C) specifications for test methods for 
manufacturers to use in assessing and rating 
tires to avoid variation among test equip-
ment and manufacturers; and 

(D) a national tire maintenance consumer 
education program including,1 information 
on tire inflation pressure, alignment, rota-
tion, and tread wear to maximize fuel effi-
ciency, safety, and durability of replacement 
tires. 

(3) APPLICABILITY.—This section shall apply 
only to replacement tires covered under sec-
tion 575.104(c) of title 49, Code of Federal Regu-
lations, in effect on the date of the enactment 
of the Ten-in-Ten Fuel Economy Act.

(b) PROMULGATION OF REGULATIONS FOR TIRE 
FUEL EFFICIENCY MINIMUM PERFORMANCE STAND-
ARDS.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Energy and 
the Administrator of the Environmental Pro-
tection Agency, shall promulgate regulations 
for tire fuel efficiency minimum performance 
standards for—

(A) passenger car tires with a maximum 
speed capability equal to or less than 149 
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2 See References in Text note below. 

miles per hour or 240 kilometers per hour; 
and 

(B) passenger car tires with a maximum 
speed capability greater than 149 miles per 
hour or 240 kilometers per hour.

(2) TIRE FUEL EFFICIENCY MINIMUM PERFORM-
ANCE STANDARDS.—

(A) STANDARD BASIS AND TEST PROCE-
DURES.—The minimum performance stand-
ards promulgated under paragraph (1) shall 
be expressed in terms of the rolling resist-
ance coefficient measured using the test pro-
cedure specified in section 575.106 of title 49, 
Code of Federal Regulations (as in effect on 
the date of enactment of this Act).2 

(B) NO DISPARATE EFFECT ON HIGH PER-
FORMANCE TIRES.—The Secretary shall en-
sure that the minimum performance stand-
ards promulgated under paragraph (1) will 
not have a disproportionate effect on pas-
senger car high performance tires with a 
maximum speed capability greater than 149 
miles per hour or 240 kilometers per hour. 

(C) APPLICABILITY.—
(i) IN GENERAL.—This subsection applies 

to new pneumatic tires for use on pas-
senger cars. 

(ii) EXCEPTIONS.—This subsection does 
not apply to light truck tires, deep tread 
tires, winter-type snow tires, space-saver 
or temporary use spare tires, or tires with 
nominal rim diameters of 12 inches or less.

(c) PROMULGATION OF REGULATIONS FOR TIRE 
WET TRACTION MINIMUM PERFORMANCE STAND-
ARDS.—

(1) IN GENERAL.—The Secretary shall pro-
mulgate regulations for tire wet traction min-
imum performance standards to ensure that 
passenger tire wet traction capability is not 
reduced to achieve improved tire fuel effi-
ciency. 

(2) TIRE WET TRACTION MINIMUM PERFORM-
ANCE STANDARDS.—

(A) BASIS OF STANDARD.—The minimum 
performance standards promulgated under 
paragraph (1) shall be expressed in terms of 
peak coefficient of friction. 

(B) TEST PROCEDURES.—Any test procedure 
promulgated under this subsection shall be 
consistent with any test procedure promul-
gated under subsection (a). 

(C) BENCHMARKING.—The Secretary shall 
conduct testing to benchmark the wet trac-
tion performance of tire models available for 
sale in the United States as of the date of 
enactment of this Act 2 to ensure that the 
minimum performance standards promul-
gated under paragraph (1) are tailored to—

(i) tires sold in the United States; and 
(ii) the needs of consumers in the United 

States.

(D) APPLICABILITY.—
(i) IN GENERAL.—This subsection applies 

to new pneumatic tires for use on pas-
senger cars. 

(ii) EXCEPTIONS.—This subsection does 
not apply to light truck tires, deep tread 
tires, winter-type snow tires, space-saver 

or temporary use spare tires, or tires with 
nominal rim diameters of 12 inches or less.

(d) COORDINATION AMONG REGULATIONS.—
(1) COMPATIBILITY.—The Secretary shall en-

sure that the test procedures and require-
ments promulgated under subsections (a), (b), 
and (c) are compatible and consistent. 

(2) COMBINED EFFECT OF RULES.—The Sec-
retary shall evaluate the regulations promul-
gated under subsections (b) and (c) to ensure 
that compliance with the minimum perform-
ance standards promulgated under subsection 
(b) will not diminish wet traction performance 
of affected tires. 

(3) RULEMAKING DEADLINES.—The Secretary 
shall promulgate—

(A) the regulations under subsections (b) 
and (c) not later than 24 months after the 
date of enactment of this Act; 2 and 

(B) the regulations under subsection (c) 
not later than the date of promulgation of 
the regulations under subsection (b).

(e) CONSULTATION.—The Secretary shall con-
sult with the Secretary of Energy and the Ad-
ministrator of the Environmental Protection 
Agency on the means of conveying tire fuel effi-
ciency consumer information. 

(f) REPORT TO CONGRESS.—The Secretary shall 
conduct periodic assessments of the rules pro-
mulgated under this section to determine the 
utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to 
national goals pertaining to energy consump-
tion. The Secretary shall transmit periodic re-
ports detailing the findings of such assessments 
to the Senate Committee on Commerce, 
Science, and Transportation and the House of 
Representatives Committee on Energy and Com-
merce. 

(g) TIRE MARKING.—The Secretary shall not re-
quire permanent labeling of any kind on a tire 
for the purpose of tire fuel efficiency informa-
tion. 

(h) APPLICATION WITH STATE AND LOCAL LAWS 
AND REGULATIONS.—Nothing in this section pro-
hibits a State or political subdivision thereof 
from enforcing a law or regulation on tire fuel 
efficiency consumer information that was in ef-
fect on January 1, 2006. After a requirement pro-
mulgated under this section is in effect, a State 
or political subdivision thereof may adopt or en-
force a law or regulation on tire fuel efficiency 
consumer information enacted or promulgated 
after January 1, 2006, if the requirements of that 
law or regulation are identical to the require-
ment promulgated under this section. Nothing 
in this section shall be construed to preempt a 
State or political subdivision thereof from regu-
lating the fuel efficiency of tires (including es-
tablishing testing methods for determining com-
pliance with such standards) not otherwise pre-
empted under this chapter. 

(Added Pub. L. 110–140, title I, § 111(a), Dec. 19, 
2007, 121 Stat. 1506; amended Pub. L. 114–94, div. 
B, title XXIV, § 24332, Dec. 4, 2015, 129 Stat. 1713.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Ten-in-Ten Fuel Econ-

omy Act, referred to in subsec. (a)(1), (3), is the date of 
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enactment of subtitle A (§§ 101–113) of title I of Pub. L. 

110–140, which was approved Dec. 19, 2007. 

The date of enactment of this Act, referred to in sub-

secs. (b)(2)(A), (c)(2)(C), and (d)(3)(A), probably means 

the date of enactment of Pub. L. 114–94, which added 

subsecs. (b) to (d) and was approved Dec. 4, 2015. 

AMENDMENTS 

2015—Pub. L. 114–94, § 24332(1), which directed inser-

tion of ‘‘AND STANDARDS’’ after ‘‘CONSUMER TIRE 

INFORMATION’’ in section catchline, was executed by 

inserting ‘‘and standards’’ after ‘‘Consumer tire infor-

mation’’, to reflect the probable intent of Congress. 

Subsec. (a). Pub. L. 114–94, § 24332(2)(A), substituted 

‘‘Consumer Tire Information’’ for ‘‘Rulemaking’’ in 

heading. 

Subsec. (a)(1). Pub. L. 114–94, § 24332(2)(B), inserted 

‘‘(referred to in this section as the ‘Secretary’)’’ after 

‘‘Secretary of Transportation’’. 

Subsecs. (b) to (h). Pub. L. 114–94, § 24332(3), (4), added 

subsecs. (b) to (d) and redesignated former subsecs. (b) 

to (e) as (e) to (h), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on the date that is 1 day after Dec. 

19, 2007, see section 1601 of Pub. L. 110–140, set out as a 

note under section 1824 of Title 2, The Congress. 

§ 32304B. Child safety 

(a) DEFINITIONS.—In this section: 
(1) PASSENGER MOTOR VEHICLE.—The term 

‘‘passenger motor vehicle’’ has the meaning 
given that term in section 32101. 

(2) REAR-DESIGNATED SEATING POSITION.—The 
term ‘‘rear-designated seating position’’ 
means designated seating positions that are 
rearward of the front seat. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation.

(b) RULEMAKING.—Not later than 2 years after 
the date of enactment of this section, the Sec-
retary shall issue a final rule requiring all new 
passenger motor vehicles weighing less than 
10,000 pounds gross vehicle weight to be equipped 
with a system to alert the operator to check 
rear-designated seating positions after the vehi-
cle engine or motor is deactivated by the oper-
ator. 

(c) MEANS.—The alert required under sub-
section (b)—

(1) shall include a distinct auditory and vis-
ual alert, which may be combined with a 
haptic alert; and 

(2) shall be activated when the vehicle motor 
is deactivated by the operator.

(d) PHASE-IN.—The rule issued pursuant to sub-
section (b) shall require full compliance with the 
rule beginning on September 1st of the first cal-
endar year that begins 2 years after the date on 
which the final rule is issued. 

(Added Pub. L. 117–58, div. B, title IV, 
§ 24222(a)(1), Nov. 15, 2021, 135 Stat. 835.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (b), is the date of enactment of Pub. L. 117–58, 

which was approved Nov. 15, 2021. 

§ 32305. Information and assistance from other 
departments, agencies, and instrumentalities 

(a) AUTHORITY TO REQUEST.—The Secretary of 
Transportation may request information nec-
essary to carry out this chapter from a depart-
ment, agency, or instrumentality of the United 
States Government. The head of the depart-
ment, agency, or instrumentality shall provide 
the information. 

(b) DETAILING PERSONNEL.—The head of a de-
partment, agency, or instrumentality may de-
tail, on a reimbursable basis, personnel to assist 
the Secretary in carrying out this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1040.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32305 .......... 15:1943. Oct. 20, 1972, Pub. L. 92–513, 
§ 203, 86 Stat. 957. 

In this section, the word ‘‘independent’’ is omitted as 

surplus. 

In subsection (a), the words ‘‘he deems’’ and ‘‘his 

functions under’’ are omitted as surplus. The words 

‘‘head of the’’ are added for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘cooperate with the Secretary and’’ and ‘‘to 

the Department of Transportation upon request made 

by the Secretary’’ are omitted as surplus. 

§ 32306. Personnel 

(a) GENERAL AUTHORITY.—In carrying out this 
chapter, the Secretary of Transportation may—

(1) appoint and fix the pay of employees 
without regard to the provisions of title 5 gov-
erning appointment in the competitive service 
and chapter 51 and subchapter III of chapter 53 
of title 5; and 

(2) make contracts with persons for research 
and preparation of reports.

(b) STATUS OF ADVISORY COMMITTEE MEM-
BERS.—A member of an advisory committee ap-
pointed under section 325 of this title to carry 
out this chapter is a special United States Gov-
ernment employee under chapter 11 of title 18. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1040.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32306(a) ...... 15:1942 (1st, 2d sen-
tences). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 202, 86 Stat. 956. 

32306(b) ...... 15:1942 (last sen-
tence). 

In subsection (a), before clause (1), the words ‘‘his 

functions under’’ are omitted as surplus. In clause (1), 

the words ‘‘as he deems necessary’’ are omitted as sur-

plus. The words ‘‘chapter 51 and subchapter III of chap-

ter 53 of title 5’’ are substituted for ‘‘the provisions of 

chapter 51 and subchapter III of chapter 53 of such title 

relating to classification and General Schedule pay 

rates’’ to eliminate unnecessary words. The text of 

15:1942 (1st sentence cl. (2)) is omitted as surplus be-

cause of 49:323(b). The text of 15:1942 (1st sentence cl. 

(4), 2d sentence) is omitted as surplus because of 49:325.
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Editorial Notes 

REFERENCES IN TEXT 

The provisions of title 5 governing appointment in 

the competitive service, referred to in subsec. (a)(1), are 

classified generally to section 3301 et seq. of Title 5, 

Government Organization and Employees. 

§ 32307. Investigative powers 

(a) GENERAL AUTHORITY.—In carrying out this 
chapter, the Secretary of Transportation may—

(1) inspect and copy records of any person at 
reasonable times; 

(2) order a person to file written reports or 
answers to specific questions, including re-
ports or answers under oath; and 

(3) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(b) WITNESS FEES AND MILEAGE.—A witness 
summoned under subsection (a) of this section is 
entitled to the same fee and mileage the witness 
would have been paid in a court of the United 
States. 

(c) CIVIL ACTIONS TO ENFORCE.—A civil action 
to enforce a subpena or order of the Secretary 
under subsection (a) of this section may be 
brought in the United States district court for 
the judicial district in which the proceeding by 
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to 
comply with the subpena or order of the Sec-
retary as a contempt of court. 

(d) CONFIDENTIALITY OF INFORMATION.—Infor-
mation obtained by the Secretary under this 
section related to a confidential matter referred 
to in section 1905 of title 18 may be disclosed 
only to another officer or employee of the 
United States Government for use in carrying 
out this chapter. This subsection does not au-
thorize information to be withheld from a com-
mittee of Congress authorized to have the infor-
mation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1040.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32307(a) ...... 15:1944(a)–(c). Oct. 20, 1972, Pub. L. 92–513, 
§ 204, 86 Stat. 957. 

32307(b) ...... 15:1944(e). 
32307(c) ...... 15:1944(d). 
32307(d) ...... 15:1944(f). 

In subsection (a), before clause (1), the words ‘‘In car-

rying out this chapter’’ are substituted for ‘‘For the 

purpose of carrying out the provisions of this sub-

chapter’’, ‘‘In order to carry out the provisions of this 

subchapter’’, and ‘‘relating to any function of the Sec-

retary under this subchapter’’ for consistency. The 

words ‘‘or on the authorization of the Secretary, any 

officer or employee of the Department of Transpor-

tation’’ and ‘‘or his duly authorized agent’’ are omitted 

as surplus because of 49:322(b). In clause (1), the words 

‘‘inspect and copy’’ are substituted for ‘‘have access to, 

and for the purposes of examination the right to copy’’, 

and the word ‘‘records’’ is substituted for ‘‘documen-

tary evidence’’ and ‘‘materials and information’’, for 

consistency and to eliminate unnecessary words. The 

words ‘‘relevant to the study authorized by this sub-

chapter’’ are omitted as surplus. In clause (2), the word 

‘‘order’’ is substituted for ‘‘require, by general or spe-

cial orders’’ to eliminate unnecessary words. The words 

‘‘in such form as the Secretary may prescribe’’ and 

‘‘shall be filed with the Secretary within such reason-

able period as the Secretary may prescribe’’ are omit-

ted as surplus because of 49:322(a). In clause (3), the 

words ‘‘sit and act at such times and places’’ are omit-

ted as being included in ‘‘conduct hearings’’. 

In subsection (c), the words ‘‘A civil action to enforce 

a subpena or order of the Secretary under subsection 

(a) of this section may be brought in the United States 

district court for the judicial district in which the pro-

ceeding by the Secretary is conducted’’ are substituted 

for 15:1944(d) (words before semicolon) for consistency 

in the revised title and to eliminate unnecessary words. 

In subsection (d), the words ‘‘reported to or other-

wise’’ are omitted as surplus. The words ‘‘or such offi-

cer or employee’’ are omitted for consistency with sub-

section (a) of this section. The words ‘‘related to a con-

fidential matter referred to’’ are substituted for ‘‘con-

tains or relates to a trade secret or other matter re-

ferred to’’ to eliminate unnecessary words. The words 

‘‘a committee of Congress authorized to have the infor-

mation’’ are substituted for ‘‘the duly authorized com-

mittees of the Congress’’ for clarity. 

§ 32308. General prohibitions, civil penalty, and 
enforcement 

(a) PROHIBITIONS.—A person may not—
(1) fail to provide the Secretary of Transpor-

tation with information requested by the Sec-
retary in carrying out this chapter; or 

(2) fail to comply with applicable regulations 
prescribed by the Secretary in carrying out 
this chapter.

(b) CIVIL PENALTY.—(1) A person that violates 
subsection (a) of this section is liable to the 
United States Government for a civil penalty of 
not more than $1,000 for each violation. Each 
failure to provide information or comply with a 
regulation in violation of subsection (a) is a sep-
arate violation. The maximum penalty under 
this subsection for a related series of violations 
is $400,000. 

(2) The Secretary may compromise the 
amount of a civil penalty imposed under this 
section. 

(3) In determining the amount of a penalty or 
compromise, the appropriateness of the penalty 
or compromise to the size of the business of the 
person charged and the gravity of the violation 
shall be considered. 

(4) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this section from amounts it owes the person 
liable for the penalty. 

(c) SECTION 32304A.—Any person who fails to 
comply with the national tire fuel efficiency in-
formation program under section 32304A is liable 
to the United States Government for a civil pen-
alty of not more than $50,000 for each violation. 

(d) CIVIL ACTIONS TO ENFORCE.—(1) The Attor-
ney General may bring a civil action in a United 
States district court to enjoin a violation of 
subsection (a) of this section. 

(2) When practicable, the Secretary shall—
(A) notify a person against whom an action 

under this subsection is planned; 
(B) give the person an opportunity to 

present that person’s views; and 
(C) give the person a reasonable opportunity 

to comply.
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(3) The failure of the Secretary to comply with 
paragraph (2) of this subsection does not prevent 
a court from granting appropriate relief. 

(e) VENUE AND SERVICE.—A civil action under 
this section may be brought in the judicial dis-
trict in which the violation occurred or the de-
fendant is found, resides, or does business. Proc-
ess in the action may be served in any other ju-
dicial district in which the defendant resides or 
is found. A subpena for a witness in the action 
may be served in any judicial district. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1041; 
Pub. L. 110–140, title I, § 111(b), Dec. 19, 2007, 121 
Stat. 1507.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32308(a) ...... 15:1946. Oct. 20, 1972, Pub. L. 92–513, 
§§ 206–208, 86 Stat. 959. 

32308(b)(1) .. 15:1948(a). 
32308(b) 

(2)–(4).
15:1948(b). 

32308(c) ...... 15:1947 (1st–3d sen-
tences). 

32308(d) ...... 15:1947 (last sen-
tence). 

15:1948(c). 

In subsection (a)(1), the words ‘‘data or’’ are omitted 

as surplus. 

In subsection (b)(1), the words ‘‘Each failure to pro-

vide information or comply with a regulation’’ are sub-

stituted for ‘‘with respect to each failure or refusal to 

comply with a requirement thereunder’’ for clarity. 

In subsection (c), the words ‘‘The Attorney General 

may bring a civil action’’ are substituted for ‘‘Upon pe-

tition by the Attorney General on behalf of the United 

States’’ for consistency with rule 2 of the Federal Rules 

of Civil Procedure (28 App. U.S.C.) and to eliminate un-

necessary words. The words ‘‘for cause shown’’ are 

omitted as surplus. The words ‘‘and subject to the pro-

visions of rule 65(a) and (b) of the Federal Rules of Civil 

Procedure’’ are omitted as surplus because the rules 

apply in the absence of an exception from them. 

Subsection (d) is substituted for 15:1947 (last sen-

tence) and 1948(c) for clarity and consistency in this 

part by restating 15:1917(c)(3) and (4).

Editorial Notes 

AMENDMENTS 

2007—Subsecs. (c) to (e). Pub. L. 110–140 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

§ 32309. Civil penalty for labeling violations 

(a) DEFINITIONS.—The definitions in section 
32304 of this title apply to this section. 

(b) PENALTIES.—A manufacturer of a passenger 
motor vehicle distributed in commerce for sale 
in the United States that willfully fails to at-
tach the label required under section 32304 of 
this title to a new passenger motor vehicle that 
the manufacturer manufactures or imports, or a 
dealer that fails to maintain that label as re-
quired under section 32304, is liable to the 
United States Government for a civil penalty of 

not more than $1,000 for each violation. Each 
failure to attach or maintain that label for each 
vehicle is a separate violation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1042; 
Pub. L. 103–429, § 6(31), Oct. 31, 1994, 108 Stat. 
4380.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32309(a) ...... (no source). 
32309(b) ...... 15:1950(e). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 210(e); added 
Oct. 6, 1992, Pub. L. 
102–388, § 355, 106 Stat. 
1557. 

Subsection (a) is added to ensure that the definitions 

in 15:1950(f), restated in section 32304 of the revised 

title, apply to the source provision restated in this sec-

tion. 
In subsection (b), the words ‘‘Each failure to attach 

or maintain that label’’ are substituted for ‘‘Such fail-

ure’’ for clarity. 

PUB. L. 103–429

This amends the catchline for 49:32309 to correct an 

error in the codification enacted by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1042).

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429 substituted ‘‘Civil’’ for ‘‘Crimi-

nal’’ in section catchline.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32310. New Car Assessment Program roadmap 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this section, and 
not less frequently than once every 4 years 
thereafter, the Secretary of Transportation (re-
ferred to in this section as the ‘‘Secretary’’) 
shall establish a roadmap for the implementa-
tion of the New Car Assessment Program of the 
National Highway Traffic Safety Administra-
tion. 

(b) REQUIREMENTS.—A roadmap under sub-
section (a) shall—

(1) cover a term of 10 years, consisting of—
(A) a mid-term component covering the 

initial 5 years of the term; and 
(B) a long-term component covering the 

final 5 years of the term; and

(2) be in accordance with—
(A) section 306 of title 5; 
(B) section 1115 of title 31; 
(C) section 24401 of the FAST Act (49 

U.S.C. 105 note; Public Law 114–94); and 
(D) any other relevant plans of the Na-

tional Highway Traffic Safety Administra-
tion.

(c) CONTENTS.—A roadmap under subsection 
(a) shall include—

(1) a plan for any changes to the New Car As-
sessment Program of the National Highway 
Traffic Safety Administration, including—
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(A) descriptions of actions to be carried 
out to update the passenger motor vehicle 
information developed under section 
32302(a), including the development of test 
procedures, test devices, test fixtures, and 
safety performance metrics, which shall, as 
applicable, incorporate—

(i) objective criteria for evaluating safe-
ty technologies; and 

(ii) reasonable time periods for compli-
ance with new or updated tests;

(B) key milestones, including the antici-
pated start of an action, completion of an 
action, and effective date of an update; and 

(C) descriptions of the means by which an 
update will improve the passenger motor ve-
hicle information developed under section 
32302(a);

(2) an identification and prioritization of 
safety opportunities and technologies—

(A) with respect to the mid-term compo-
nent of the roadmap under subsection 
(b)(1)(A)—

(i) that are practicable; and 
(ii) for which objective rating tests, eval-

uation criteria, and other consumer data 
exist for a market-based, consumer infor-
mation approach; and

(B) with respect to the long-term compo-
nent of the roadmap under subsection 
(b)(1)(B), exist or are in development;

(3) an identification of—
(A) any safety opportunity or technology 

that—
(i) is identified through the activities 

carried out pursuant to subsection (d) or 
(e); and 

(ii) is not included in the roadmap under 
paragraph (2);

(B) the reasons why such a safety oppor-
tunity or technology is not included in the 
roadmap; and 

(C) any developments or information that 
would be necessary for the Secretary to con-
sider including such a safety opportunity or 
technology in a future roadmap; and

(4) consideration of the benefits of consist-
ency with other rating systems used—

(A) within the United States; and 
(B) internationally.

(d) CONSIDERATIONS.—Before finalizing a road-
map under this section, the Secretary shall—

(1) make the roadmap available for public 
comment; 

(2) review any public comments received 
under paragraph (1); and 

(3) incorporate in the roadmap under this 
section those comments, as the Secretary de-
termines to be appropriate.

(e) STAKEHOLDER ENGAGEMENT.—Not less fre-
quently than annually, the Secretary shall en-
gage stakeholders that represent a diversity of 
technical backgrounds and viewpoints—

(1) to identify—
(A) safety opportunities or technologies in 

development that could be included in future 
roadmaps; and 

(B) opportunities to benefit from collabo-
ration or harmonization with third-party 
safety rating programs;

(2) to assist with long-term planning; 
(3) to provide an interim update of the status 

and development of the following roadmap to 
be established under subsection (a); and 

(4) to collect feedback or other information 
that the Secretary determines to be relevant 
to enhancing the New Car Assessment Pro-
gram of the National Highway Traffic Safety 
Administration. 

(Added Pub. L. 117–58, div. B, title IV, 
§ 24213(c)(1), Nov. 15, 2021, 135 Stat. 827.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 117–58, 

which was approved Nov. 15, 2021.

CHAPTER 325—BUMPER STANDARDS 

Sec. 

32501. Purpose. 

32502. Bumper standards. 

32503. Judicial review of bumper standards. 

32504. Certificates of compliance. 

32505. Information and compliance requirements. 

32506. Prohibited acts. 

32507. Penalties and enforcement. 

32508. Civil actions by owners of passenger motor 

vehicles. 

32509. Information and assistance from other de-

partments, agencies, and instrumentalities. 

[32510. Repealed.] 

32511. Relationship to other motor vehicle stand-

ards.

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–362, title XV, § 1501(e)(2), Nov. 10, 

1998, 112 Stat. 3295, struck out item 32510 ‘‘Annual re-

port’’. 

§ 32501. Purpose 

The purpose of this chapter is to reduce eco-
nomic loss resulting from damage to passenger 
motor vehicles involved in motor vehicle acci-
dents by providing for the maintenance and en-
forcement of bumper standards. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1042.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32501 .......... 15:1911. Oct. 20, 1972, Pub. L. 92–513, 
§ 101, 86 Stat. 948. 

The words ‘‘The Congress finds that it is necessary’’ 

are omitted as surplus. The word ‘‘maintenance’’ is 

substituted for ‘‘promulgation’’ for clarity. 

§ 32502. Bumper standards 

(a) GENERAL REQUIREMENTS AND NONAPPLICA-
TION.—The Secretary of Transportation shall 
prescribe by regulation bumper standards for 
passenger motor vehicles and may prescribe by 
regulation bumper standards for passenger 
motor vehicle equipment manufactured in, or 
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1 So in original. Probably should be section ‘‘30113(b)’’.

imported into, the United States. A standard 
does not apply to a passenger motor vehicle or 
passenger motor vehicle equipment—

(1) intended only for export; 
(2) labeled for export on the vehicle or equip-

ment and the outside of any container of the 
vehicle or equipment; and 

(3) exported.

(b) LIMITATIONS.—A standard under this sec-
tion—

(1) may not conflict with a motor vehicle 
safety standard prescribed under chapter 301 of 
this title; 

(2) may not specify a dollar amount for the 
cost of repairing damage to a passenger motor 
vehicle; and 

(3) to the greatest practicable extent, may 
not preclude the attachment of a detachable 
hitch.

(c) EXEMPTIONS.—For good cause, the Sec-
retary may exempt from all or any part of a 
standard—

(1) a multipurpose passenger vehicle; 
(2) a make, model, or class of a passenger 

motor vehicle manufactured for a special use, 
if the standard would interfere unreasonably 
with the special use of the vehicle; or 

(3) a passenger motor vehicle for which an 
application for an exemption under section 
30013(b) 1 of this title has been filed in accord-
ance with the requirements of that section. 

(d) COST REDUCTION AND CONSIDERATIONS.—
When prescribing a standard under this section, 
the Secretary shall design the standard to ob-
tain the maximum feasible reduction of costs to 
the public, considering—

(1) the costs and benefits of carrying out the 
standard; 

(2) the effect of the standard on insurance 
costs and legal fees and costs; 

(3) savings in consumer time and inconven-
ience; and 

(4) health and safety, including emission 
standards.

(e) PROCEDURES.—Section 553 of title 5 applies 
to a standard prescribed under this section. 
However, the Secretary shall give an interested 
person an opportunity to make oral and written 
presentations of information, views, and argu-
ments. A transcript of each oral presentation 
shall be kept. Under conditions prescribed by 
the Secretary, the Secretary may conduct a 
hearing to resolve an issue of fact material to a 
standard. 

(f) EFFECTIVE DATE.—The Secretary shall pre-
scribe an effective date for a standard under this 
section. That date may not be earlier than the 
date the standard is prescribed nor later than 18 
months after the date the standard is prescribed. 
However, the Secretary may prescribe a later 
date when the Secretary submits to Congress 
and publishes the reasons for the later date. A 
standard only applies to a passenger motor vehi-
cle or passenger motor vehicle equipment manu-
factured on or after the effective date. 

(g) RESEARCH.—The Secretary shall conduct 
research necessary to carry out this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1042; 
Pub. L. 105–277, div. A, § 101(g) [title III, 
§ 351(b)(1)], Oct. 21, 1998, 112 Stat. 2681–439, 
2681–476.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32502(a) ...... 15:1912(a). Oct. 20, 1972, Pub. L. 92–513, 
§§ 102, 104(d), 86 Stat. 949. 

32502(b)(1) .. 15:1912(b)(2). 
32502(b)(2) .. 15:1901(6) (words 

after semicolon). 
Oct. 20, 1972, Pub. L. 92–513, 

§ 2(6) (words after semi-
colon), 86 Stat. 948; Dec. 
22, 1975, Pub. L. 94–163, 
§ 301, 89 Stat. 901; Oct. 10, 
1980, Pub. L. 96–425, 
§ 8(a)(2), 94 Stat. 1828; Oct. 
25, 1984, Pub. L. 98–547, 
§ 101(b), 98 Stat. 2767. 

32502(b)(3) .. 15:1912(c)(2). 
32502(c) ...... 15:1912(c)(1). 
32502(d) ...... 15:1912(b)(1). 
32502(e) ...... 15:1912(e). 
32502(f) ....... 15:1912(d). 
32502(g) ...... 15:1914(d). 

In subsection (a), before clause (1), the words ‘‘Sub-

ject to subsections (b) through (e) of this section’’ are 

omitted as surplus. The words ‘‘shall prescribe by regu-

lation’’ are substituted for ‘‘by rule . . . shall promul-

gate’’ for clarity. The words ‘‘may prescribe by regula-

tion’’ are substituted for ‘‘by rule . . . may promul-

gate’’ for consistency. 
In subsection (c), before clause (1), the words ‘‘In pro-

mulgating any bumper standard under this subchapter’’ 

are omitted as surplus. The words ‘‘from any part of a 

standard’’ are substituted for ‘‘partially or completely’’ 

for clarity and consistency. 
In subsection (d), before clause (1), the words ‘‘to the 

public’’ are substituted for ‘‘to the public and to the 

consumer’’ because they are inclusive. In clause (2), the 

word ‘‘prospective’’ is omitted as surplus. 
In subsection (e), the words ‘‘Section 553 of title 5 ap-

plies to a standard prescribed under this section’’ are 

substituted for ‘‘All rules establishing, amending, or re-

voking a bumper standard under this subchapter shall 

be issued pursuant to section 553 of title 5’’, the words 

‘‘opportunity to make oral and written presentations of 

information, views, and arguments’’ are substituted for 

‘‘opportunity for oral presentation of data, views, or ar-

guments, and the opportunity to make written submis-

sions’’, the words ‘‘Under conditions prescribed by the 

Secretary’’ are substituted for ‘‘in accordance with 

such conditions or limitations as he may make applica-

ble thereto’’, and the words ‘‘material to a standard’’ 

are substituted for ‘‘material to the establishing, 

amending, or revoking of a bumper standard’’, to elimi-

nate unnecessary words. 
In subsection (f), the words ‘‘However, the Secretary 

may prescribe a later date when the Secretary sub-

mits’’ are substituted for ‘‘unless the Secretary pre-

sents’’ for clarity. The word ‘‘reasons’’ is substituted 

for ‘‘a detailed explanation of the reasons’’ to eliminate 

unnecessary words.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–277, § 101(g) [title III, 

§ 351(b)(1)(A)], substituted ‘‘all or any part of a stand-

ard’’ for ‘‘any part of a standard’’ in introductory pro-

visions. 
Subsec. (c)(3). Pub. L. 105–277, § 101(g) [title III, 

§ 351(b)(1)(B)–(D)], added par. (3).

Statutory Notes and Related Subsidiaries 

HOOD AND BUMPER STANDARDS 

Pub. L. 117–58, div. B, title IV, § 24214, Nov. 15, 2021, 135 

Stat. 829, provided that: 
‘‘(a) NOTICE.—Not later than 2 years after the date of 

enactment of this Act [Nov. 15, 2021], the Secretary [of 
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Transportation] shall issue a notice, for purposes of 

public review and comment, regarding potential up-

dates to hood and bumper standards for motor vehicles 

(as defined in section 30102(a) of title 49, United States 

Code). 
‘‘(b) INCLUSIONS.—The notice under subsection (a) 

shall include information relating to—
‘‘(1) the incorporation or consideration of advanced 

crash-avoidance technology in existing motor vehicle 

standards; 
‘‘(2) the incorporation or consideration of standards 

or technologies to reduce the number of injuries and 

fatalities suffered by pedestrians, bicyclists, or other 

vulnerable road users; 
‘‘(3) the development of performance test criteria 

for use by manufacturers in evaluating advanced 

crash-avoidance technology, including technology re-

lating to vulnerable road user safety; 
‘‘(4) potential harmonization with global standards, 

including United Nations Economic Commission for 

Europe Regulation Number 42; and 
‘‘(5) such other information and analyses as the 

Secretary determines to be necessary. 
‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act, the Secretary shall submit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Energy and 

Commerce of the House of Representatives a report 

that describes—
‘‘(1) the current status of hood and bumper stand-

ards; 
‘‘(2) relevant advanced crash-avoidance technology; 
‘‘(3) actions needed to be carried out to develop per-

formance test criteria; and 
‘‘(4) if applicable, a plan for incorporating advanced 

crash-avoidance technology, including technology re-

lating to vulnerable road user safety, in existing 

standards.’’

§ 32503. Judicial review of bumper standards 

(a) FILING AND VENUE.—A person that may be 
adversely affected by a standard prescribed 
under section 32502 of this title may apply for 
review of the standard by filing a petition for re-
view in the United States Court of Appeals for 
the District of Columbia Circuit or in the court 
of appeals of the United States for the circuit in 
which the person resides or has its principal 
place of business. The petition must be filed not 
later than 59 days after the standard is pre-
scribed. 

(b) NOTIFYING SECRETARY.—The clerk of the 
court shall send immediately a copy of the peti-
tion to the Secretary of Transportation. The 
Secretary shall file with the court a record of 
the proceeding in which the standard was pre-
scribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) On request 
of the petitioner, the court may order the Sec-
retary to receive additional evidence and evi-
dence in rebuttal if the court is satisfied the ad-
ditional evidence is material and there were rea-
sonable grounds for not presenting the evidence 
in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact 
or make new findings because of the additional 
evidence presented. The Secretary shall file a 
modified or new finding, a recommendation to 
modify or set aside a standard, and the addi-
tional evidence with the court. 

(d) SUPREME COURT REVIEW AND ADDITIONAL 
REMEDIES.—A judgment of a court under this 
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. A remedy 
under this section is in addition to any other 
remedies provided by law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1043.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32503(a) ...... 15:1913(a) (1st sen-
tence), (c). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 103, 86 Stat. 950. 

32503(b) ...... 15:1913(a) (2d, last 
sentences). 

32503(c) ...... 15:1913(b). 
32503(d) ...... 15:1913(d), (e). 

In subsection (a), the words ‘‘may apply for’’ are 

added for clarity. The text of 15:1913(c) is omitted be-

cause 5:ch. 7 applies unless otherwise stated. 
In subsection (b), the words ‘‘or his delegate’’ and 

‘‘thereupon’’ are omitted as surplus. The words ‘‘in 

which the standard was prescribed’’ are substituted for 

‘‘on which the Secretary based his rule, as provided in 

section 2112 of title 28’’ to eliminate unnecessary words. 
In subsection (c)(1), the words ‘‘On request of the pe-

titioner’’ are substituted for ‘‘If the petitioner applies 

to the court for leave to adduce’’ to eliminate unneces-

sary words. The words ‘‘the Secretary to receive’’ are 

substituted for ‘‘to be taken before the Secretary, and 

to be adduced in a hearing’’ for clarity. The words ‘‘in 

such manner and upon such terms and conditions as the 

court may deem proper’’ are omitted as surplus. 
In subsection (c)(2), the words ‘‘with the court’’ are 

substituted for ‘‘with the return of’’ for clarity. 
In subsection (d), the words ‘‘affirming or setting 

aside, in whole or in part, any such rule of the Sec-

retary’’ are omitted as surplus. The words ‘‘may be re-

viewed only’’ are substituted for ‘‘shall be final, subject 

to review’’ for clarity. The words ‘‘and not in lieu of’’ 

are omitted as surplus. 

§ 32504. Certificates of compliance 

Under regulations prescribed by the Secretary 
of Transportation, a manufacturer or distributor 
of a passenger motor vehicle or passenger motor 
vehicle equipment subject to a standard pre-
scribed under section 32502 of this title shall 
give the distributor or dealer at the time of de-
livery a certificate that the vehicle or equip-
ment complies with the standard. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1044.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32504 .......... 15:1915(c). Oct. 20, 1972, Pub. L. 92–513, 
§ 105(c), 86 Stat. 952. 

The words ‘‘Under regulations prescribed by the Sec-

retary of Transportation’’ are substituted for 

15:1915(c)(1) (last sentence) to eliminate unnecessary 

words. The text of 15:1915(c)(2) is omitted as surplus be-

cause this section only applies to a vehicle or equip-

ment subject to a standard prescribed under section 

32502 of the revised title, and a standard prescribed 

under that section does not apply to a vehicle or equip-

ment intended only for export, labeled for export, and 

exported. 

§ 32505. Information and compliance require-
ments 

(a) GENERAL AUTHORITY.—(1) To enable the 
Secretary of Transportation to decide whether a 
manufacturer of passenger motor vehicles or 
passenger motor vehicle equipment is complying 
with this chapter and standards prescribed 
under this chapter, the Secretary may require 
the manufacturer to—
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(A) keep records; 

(B) make reports; 

(C) provide items and information, including 
vehicles and equipment for testing at a nego-
tiated price not more than the manufacturer’s 
cost; and 

(D) allow an officer or employee designated 
by the Secretary to inspect vehicles and rel-
evant records of the manufacturer.

(2) To enforce this chapter, an officer or em-
ployee designated by the Secretary, on pre-
senting appropriate credentials and a written 
notice to the owner, operator, or agent in 
charge, may inspect a facility in which pas-
senger motor vehicles or passenger motor vehi-
cle equipment is manufactured, held for intro-
duction in interstate commerce, or held for sale 
after introduction in interstate commerce. An 
inspection shall be conducted at a reasonable 
time, in a reasonable way, and with reasonable 
promptness. 

(b) POWERS OF SECRETARY AND CIVIL ACTIONS 
TO ENFORCE.—(1) In carrying out this chapter, 
the Secretary may—

(A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including re-
ports or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the 
United States. 

(3) A civil action to enforce a subpena or order 
of the Secretary under this subsection may be 
brought in the United States district court for 
any judicial district in which the proceeding by 
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to 
comply with the subpena or order of the Sec-
retary as a contempt of court. 

(c) CONFIDENTIALITY OF INFORMATION.—(1) In-
formation obtained by the Secretary under this 
chapter related to a confidential matter referred 
to in section 1905 of title 18 may be disclosed 
only—

(A) to another officer or employee of the 
United States Government for use in carrying 
out this chapter; or 

(B) in a proceeding under this chapter.

(2) This subsection does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(3) Subject to paragraph (1) of this subsection, 
the Secretary, on request, shall make available 
to the public at cost information the Secretary 
submits or receives in carrying out this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1044; 
Pub. L. 103–429, § 6(32), Oct. 31, 1994, 108 Stat. 
4380.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32505(a)(1) .. 15:1915(a). Oct. 20, 1972, Pub. L. 92–513, 
§§ 104(a), (b), 105(a), (b), 
109, 86 Stat. 950, 951, 952, 
955. 

32505(a)(2) .. 15:1915(b). 
32505(b)(1) .. 15:1914(a)(1)–(3). 
32505(b)(2) .. 15:1914(a)(5). 
32505(b)(3) .. 15:1914(a)(4). 
32505(c)(1), 

(2).
15:1914(b). 

32505(c)(3) .. 15:1919. 

In subsection (a)(1), before clause (A), the words ‘‘To 
enable the Secretary of Transportation to decide 
whether . . . is complying’’ are substituted for ‘‘to en-
able him to determine whether such manufacturer has 
acted or is acting in compliance’’ and ‘‘determining 
whether such manufacturer has acted or is acting in 
compliance’’ to eliminate unnecessary words. The word 
‘‘reasonably’’ is omitted as surplus. In clause (A), the 
word ‘‘keep’’ is substituted for ‘‘establish and main-
tain’’ for consistency in the revised title and to elimi-
nate unnecessary words. In clause (C), the text of 
15:1915(a) (2d sentence) is omitted as surplus because of 
49:322(a). In clause (D), the words ‘‘upon request’’ and 
‘‘duly’’ are omitted as surplus. 

In subsection (a)(2), the word ‘‘enter’’ is omitted as 
being as included in ‘‘inspect’’. The word ‘‘facility’’ is 
substituted for ‘‘factory, warehouse, or establishment’’ 
to eliminate unnecessary words. The words ‘‘shall be 
commenced and completed’’ are omitted as surplus. 

In subsection (b)(1), before clause (A), the words ‘‘In 
carrying out this chapter’’ are substituted for ‘‘For the 
purpose of carrying out the provisions of this sub-
chapter’’, ‘‘In order to carry out the provisions of this 
subchapter’’, ‘‘relevant to any function of the Sec-
retary under this subchapter’’, and ‘‘relating to any 
function of the Secretary under this subchapter’’ for 
consistency. In clause (A), the words ‘‘inspect and 
copy’’ are substituted for ‘‘have access to, and for the 
purposes of examination the right to copy’’ to elimi-
nate unnecessary words. The word ‘‘records’’ is sub-
stituted for ‘‘documentary evidence’’ for consistency. 
In clause (B), the word ‘‘order’’ is substituted for ‘‘re-
quire, by general or special orders’’ to eliminate unnec-
essary words. The words ‘‘in such form as the Secretary 
may prescribe’’ and ‘‘shall be filed with the Secretary 
within such reasonable period as the Secretary may 
prescribe’’ are omitted as surplus because of 49:322(a). 
In clause (C), the words ‘‘sit and act at such times and 
places’’ are omitted as being included in ‘‘conduct hear-
ings’’. 

In subsection (b)(3), the words ‘‘A civil action to en-
force a subpena or order of the Secretary under this 
subsection may be brought in the United States dis-
trict court for the judicial district in which the pro-
ceeding by the Secretary was conducted’’ are sub-
stituted for 15:1914(a)(4) (words before semicolon) for 
consistency in the revised title and to eliminate unnec-
essary words. 

In subsection (c)(1), before clause (A), the words ‘‘re-
ported to or otherwise’’ are omitted as surplus. The 
words ‘‘or his representative’’ are omitted for consist-
ency with subsection (b) of this section. The words ‘‘re-
lated to a confidential matter referred to’’ are sub-
stituted for ‘‘contains or relates to a trade secret or 
other matter referred to’’ to eliminate unnecessary 
words. The words ‘‘shall be considered confidential for 
the purpose of that section’’ are omitted as surplus. In 
clause (A), the words ‘‘of the United States Govern-
ment’’ are added for clarity. In clause (B) the words 

‘‘when relevant’’ are omitted as surplus. 
In subsection (c)(2), the words ‘‘a committee of Con-

gress authorized to have the information’’ are sub-

stituted for ‘‘the duly authorized committees of the 

Congress’’ for clarity. 
In subsection (c)(3), the words ‘‘copies of any commu-

nications, documents, reports, or other’’ are omitted as 

surplus. 
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PUB. L. 103–429

This amends 49:32505(b)(3) to clarify the restatement 

of 15:1914(a)(4) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1044).

Editorial Notes 

AMENDMENTS 

1994—Subsec. (b)(3). Pub. L. 103–429 substituted ‘‘any 

judicial district in which the proceeding by the Sec-

retary is conducted’’ for ‘‘the judicial district in which 

the proceeding by the Secretary was conducted’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32506. Prohibited acts 

(a) GENERAL.—Except as provided in this sec-
tion and section 32502 of this title, a person may 
not—

(1) manufacture for sale, sell, offer for sale, 
introduce or deliver for introduction in inter-
state commerce, or import into the United 
States, a passenger motor vehicle or passenger 
motor vehicle equipment manufactured on or 
after the date an applicable standard under 
section 32502 of this title takes effect, unless it 
conforms to the standard; 

(2) fail to comply with an applicable regula-
tion prescribed by the Secretary of Transpor-
tation under this chapter; 

(3) fail to keep records, refuse access to or 
copying of records, fail to make reports or pro-
vide items or information, or fail or refuse to 
allow entry or inspection, as required by this 
chapter or a regulation prescribed under this 
chapter; or 

(4) fail to provide the certificate required by 
section 32504 of this title, or provide a certifi-
cate that the person knows, or in the exercise 
of reasonable care has reason to know, is false 
or misleading in a material respect.

(b) NONAPPLICATION.—Subsection (a)(1) of this 
section does not apply to—

(1) the sale, offer for sale, or introduction or 
delivery for introduction in interstate com-
merce of a passenger motor vehicle or pas-
senger motor vehicle equipment after the first 
purchase of the vehicle or equipment in good 
faith other than for resale (but this clause 
does not prohibit a standard from requiring 
that a vehicle or equipment be manufactured 
to comply with the standard over a specified 
period of operation or use); or 

(2) a person—
(A) establishing that the person had no 

reason to know, by exercising reasonable 
care, that the vehicle or equipment does not 
comply with the standard; or 

(B) holding, without knowing about a non-
compliance and before that first purchase, a 
certificate issued under section 32504 of this 
title stating that the vehicle or equipment 
complies with the standard.

(c) IMPORTING NONCOMPLYING VEHICLES AND 
EQUIPMENT.—(1) The Secretaries of Transpor-
tation and the Treasury may prescribe joint reg-

ulations authorizing a passenger motor vehicle 
or passenger motor vehicle equipment not com-
plying with a standard prescribed under section 
32502 of this title to be imported into the United 
States subject to conditions (including pro-
viding a bond) the Secretaries consider appro-
priate to ensure that the vehicle or equipment 
will—

(A) comply, after importation, with the 
standards prescribed under section 32502 of 
this title; 

(B) be exported; or 
(C) be abandoned to the United States Gov-

ernment.

(2) The Secretaries may prescribe joint regula-
tions that allow a passenger motor vehicle or 
passenger motor vehicle equipment to be im-
ported into the United States after the first pur-
chase in good faith other than for resale. 

(d) LIABILITY UNDER OTHER LAW.—Compliance 
with a standard under this chapter does not ex-
empt a person from liability provided by law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1045; 
Pub. L. 105–277, div. A, § 101(g) [title III, 
§ 351(b)(2)], Oct. 21, 1998, 112 Stat. 2681–439, 
2681–476.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32506(a) ...... 15:1916(a). Oct. 20, 1972, Pub. L. 92–513, 
§ 106, 86 Stat. 952. 

32506(b) ...... 15:1916(b)(1), (2). 
32506(c) ...... 15:1916(b)(3), (4). 
32506(d) ...... 15:1916(c). 

In subsection (a)(4), the words ‘‘required by such sub-

section to the effect that a passenger motor vehicle or 

passenger motor vehicle equipment conforms to all ap-

plicable bumper standards’’ are omitted as surplus. 

In subsection (c)(1), before clause (A), the word ‘‘con-

ditions’’ is substituted for ‘‘such terms and conditions’’ 

to eliminate unnecessary words. In clause (A), the 

words ‘‘comply, after importation’’ are substituted for 

‘‘brought into conformity’’ for clarity and consistency.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 inserted ‘‘and sec-

tion 32502 of this title’’ after ‘‘Except as provided in 

this section’’ in introductory provisions. 

§ 32507. Penalties and enforcement 

(a) CIVIL PENALTY.—(1) A person that violates 
section 32506(a) of this title is liable to the 
United States Government for a civil penalty of 
not more than $1,000 for each violation. A sepa-
rate violation occurs for each passenger motor 
vehicle or item of passenger motor vehicle 
equipment involved in a violation of section 
32506(a)(1) or (4) of this title—

(A) that does not comply with a standard 
prescribed under section 32502 of this title; or 

(B) for which a certificate is not provided, or 
for which a false or misleading certificate is 
provided, under section 32504 of this title.

(2) The maximum civil penalty under this sub-
section for a related series of violations is 
$800,000. 

(3) The Secretary of Transportation imposes a 
civil penalty under this subsection. The Attor-
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ney General or the Secretary, with the concur-
rence of the Attorney General, shall bring a 
civil action in a United States district court to 
collect the penalty. 

(b) CRIMINAL PENALTY.—A person knowingly 
and willfully violating section 32506(a)(1) of this 
title after receiving a notice of noncompliance 
from the Secretary shall be fined under title 18, 
imprisoned for not more than one year, or both. 
If the person is a corporation, the penalties of 
this subsection also apply to a director, officer, 
or individual agent of the corporation who, with 
knowledge of the Secretary’s notice, knowingly 
and willfully authorizes, orders, or performs an 
act that is any part of the violation. 

(c) CIVIL ACTIONS TO ENFORCE.—(1) The Sec-
retary or the Attorney General may bring a civil 
action in a United States district court to en-
join a violation of this chapter or the sale, offer 
for sale, introduction or delivery for introduc-
tion in interstate commerce, or importation 
into the United States, of a passenger motor ve-
hicle or passenger motor vehicle equipment that 
is found, before the first purchase in good faith 
other than for resale, not to comply with a 
standard prescribed under section 32502 of this 
title. 

(2) When practicable, the Secretary shall—
(A) notify a person against whom an action 

under this subsection is planned; 
(B) give the person an opportunity to 

present that person’s views; and 
(C) except for a knowing and willful viola-

tion, give the person a reasonable opportunity 
to comply.

(3) The failure of the Secretary to comply with 
paragraph (2) of this subsection does not prevent 
a court from granting appropriate relief. 

(d) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under subsection (c) of 
this section, the violation of which is also a vio-
lation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) 
or (c) of this section may be brought in the judi-
cial district in which the violation occurred or 
the defendant is found, resides, or does business. 
Process in the action may be served in any other 
judicial district in which the defendant resides 
or is found. A subpena for a witness in the ac-
tion may be served in any judicial district. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1046.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32507(a) ...... 15:1917(a). Oct. 20, 1972, Pub. L. 92–513, 
§ 107, 86 Stat. 953. 

32507(b) ...... 15:1917(b). 
32507(c) ...... 15:1917(c)(1). 
32507(d) ...... 15:1917(c)(2). 
32507(e) ...... 15:1917(c)(3), (4). 

In subsection (a)(3), the words ‘‘by any of the Sec-

retary’s attorneys designated by the Secretary for such 

purpose’’ are omitted as surplus. 

In subsection (b), the words ‘‘fined under title 18’’ are 

substituted for ‘‘fined not more than $50,000’’ for con-

sistency with title 18. The words ‘‘If the person is a cor-

poration, the penalties of this subsection also apply’’ 

are substituted for ‘‘If a corporation violates section 

1916(a)(1) of this title after having received notice of 

noncompliance from the Secretary . . . shall be subject 

to penalties under this section in addition to the cor-

poration’’, the word ‘‘act’’ is substituted for ‘‘acts or 

practices’’, and the words ‘‘any part of the violation’’ 

are substituted for ‘‘in whole or in part such viola-

tion’’, to eliminate unnecessary words. 

In subsection (c)(1), the words ‘‘may bring a civil ac-

tion’’ are substituted for ‘‘Upon petition . . . on behalf 

of the United States . . . have jurisdiction’’ for consist-

ency with rule 2 of the Federal Rules of Civil Procedure 

(28 App. U.S.C.) and to eliminate unnecessary words. 

The words ‘‘for cause shown and subject to the provi-

sions of rule 65(a) and (b) of the Federal Rules of Civil 

Procedure’’ are omitted as surplus because the rules 

apply in the absence of an exemption from them. The 

word ‘‘enjoin’’ is substituted for ‘‘restrain’’ for consist-

ency. 

In subsection (d), the words ‘‘the defendant may de-

mand a jury trial’’ are substituted for ‘‘trial shall be by 

the court, or, upon demand of the accused, by a jury’’ 

to eliminate unnecessary words and for consistency in 

the revised title. 

In subsection (e), the words ‘‘any act or transaction 

constituting’’ are omitted as surplus. The word ‘‘re-

sides’’ is substituted for ‘‘is an inhabitant’’ for consist-

ency and to eliminate unnecessary words. 

§ 32508. Civil actions by owners of passenger 
motor vehicles 

When an owner of a passenger motor vehicle 
sustains damages as a result of a motor vehicle 
accident because the vehicle did not comply 
with a standard prescribed under section 32502 of 
this title, the owner may bring a civil action 
against the manufacturer to recover the dam-
ages. The action may be brought in the United 
States District Court for the District of Colum-
bia or in the United States district court for the 
judicial district in which the owner resides. The 
action must be brought not later than 3 years 
after the date of the accident. The court shall 
award costs and a reasonable attorney’s fee to 
the owner when a judgment is entered for the 
owner. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1047.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32508 .......... 15:1918. Oct. 20, 1972, Pub. L. 92–513, 
§ 108, 86 Stat. 955. 

The words ‘‘applicable Federal’’ are omitted as sur-

plus. The words ‘‘when a judgment is entered for the 

owner’’ are substituted for ‘‘in the case of any such suc-

cessful action to recover that amount’’ to eliminate un-

necessary words. 

§ 32509. Information and assistance from other 
departments, agencies, and instrumentalities 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may request information nec-
essary to carry out this chapter from a depart-
ment, agency, or instrumentality of the United 
States Government. The head of the depart-
ment, agency, or instrumentality shall provide 
the information. 

(b) DETAILING PERSONNEL.—The head of a de-
partment, agency, or instrumentality may de-
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tail, on a reimbursable basis, personnel to assist 
the Secretary in carrying out this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1047.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32509 .......... 15:1914(c). Oct. 20, 1972, Pub. L. 92–513, 
§ 104(c), 86 Stat. 951. 

In subsection (a), the words ‘‘he deems’’ and ‘‘his 

functions under’’ are omitted as surplus. The words 

‘‘head of the’’ are added for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘cooperate with the Secretary and’’ and ‘‘to 

the Department of Transportation upon request made 

by the Secretary’’ are omitted as surplus. 

[§ 32510. Repealed. Pub. L. 105–362, title XV, 
§ 1501(e)(1), Nov. 10, 1998, 112 Stat. 3294] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1047, related to annual report by Secretary of Transpor-

tation to Congress and the President concerning bump-

er standards. 

§ 32511. Relationship to other motor vehicle 
standards 

(a) PREEMPTION.—Except as provided in this 
section, a State or a political subdivision of a 
State may prescribe or enforce a bumper stand-
ard for a passenger motor vehicle or passenger 
motor vehicle equipment only if the standard is 
identical to a standard prescribed under section 
32502 of this title. 

(b) ENFORCEMENT.—This chapter and chapter 
301 of this title do not affect the authority of a 
State to enforce a bumper standard about an as-
pect of performance of a passenger motor vehi-
cle or passenger motor vehicle equipment not 
covered by a standard prescribed under section 
32502 of this title if the State bumper standard—

(1) does not conflict with a standard pre-
scribed under chapter 301 of this title; and 

(2) was in effect or prescribed by the State 
on October 20, 1972.

(c) ADDITIONAL AND HIGHER STANDARDS OF 
PERFORMANCE.—The United States Government, 
a State, or a political subdivision of a State may 
prescribe a bumper standard for a passenger 
motor vehicle or passenger motor vehicle equip-
ment obtained for its own use that imposes addi-
tional or higher standards of performance than a 
standard prescribed under section 32502 of this 
title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1047.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32511(a) ...... 15:1920(a). Oct. 20, 1972, Pub. L. 92–513, 
§ 110, 86 Stat. 955. 

32511(b) ...... 15:1920(b)(1). 
32511(c) ...... 15:1920(b)(2). 

In subsection (a), the words ‘‘may prescribe or en-

force . . . only if the standard is identical’’ are sub-

stituted for ‘‘no . . . shall have any authority to estab-

lish or enforce with respect to . . . which is not iden-

tical’’ to eliminate unnecessary words. The words ‘‘a 

standard prescribed under section 32502 of this title’’ 

are substituted for ‘‘Federal bumper standard’’ for clar-

ity. 

In subsection (b), before clause (1), the words ‘‘to con-

tinue’’ are omitted as surplus. The words ‘‘a bumper 

standard about an aspect of performance . . . not cov-

ered by a standard prescribed under section 32502 of this 

title’’ are substituted for ‘‘Until a Federal bumper 

standard takes effect with respect to an aspect of per-

formance’’ and ‘‘any bumper standard which is applica-

ble to the same aspect of performance of such vehicle 

or item of equipment’’ to eliminate unnecessary words. 

The words ‘‘if the State bumper standard’’ are added 

for clarity. 

In subsection (c), the words ‘‘that imposes additional 

or higher standards of performance than’’ are sub-

stituted for ‘‘which is not identical to . . . if such re-

quirement imposes an additional or higher standard of 

performance’’ for clarity and to eliminate unnecessary 

words.

CHAPTER 327—ODOMETERS 

Sec. 

32701. Findings and purposes. 

32702. Definitions. 

32703. Preventing tampering. 

32704. Service, repair, and replacement. 

32705. Disclosure requirements on transfer of motor 

vehicles. 

32706. Inspections, investigations, and records. 

32707. Administrative warrants. 

32708. Confidentiality of information. 

32709. Penalties and enforcement. 

32710. Civil actions by private persons. 

32711. Relationship to State law. 

§ 32701. Findings and purposes 

(a) FINDINGS.—Congress finds that—
(1) buyers of motor vehicles rely heavily on 

the odometer reading as an index of the condi-
tion and value of a vehicle; 

(2) buyers are entitled to rely on the odom-
eter reading as an accurate indication of the 
mileage of the vehicle; 

(3) an accurate indication of the mileage as-
sists a buyer in deciding on the safety and re-
liability of the vehicle; and 

(4) motor vehicles move in, or affect, inter-
state and foreign commerce.

(b) PURPOSES.—The purposes of this chapter 
are—

(1) to prohibit tampering with motor vehicle 
odometers; and 

(2) to provide safeguards to protect pur-
chasers in the sale of motor vehicles with al-
tered or reset odometers. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1048.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32701(a) ...... 15:1981 (1st sen-
tence). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 401, 86 Stat. 961. 

32701(b) ...... 15:1981 (last sen-
tence). 

§ 32702. Definitions 

In this chapter—
(1) ‘‘auction company’’ means a person tak-

ing possession of a motor vehicle owned by an-
other to sell at an auction. 

(2) ‘‘dealer’’ means a person that sold at 
least 5 motor vehicles during the prior 12 
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months to buyers that in good faith bought 
the vehicles other than for resale. 

(3) ‘‘distributor’’ means a person that sold at 
least 5 motor vehicles during the prior 12 
months for resale. 

(4) ‘‘leased motor vehicle’’ means a motor 
vehicle leased to a person for at least 4 months 
by a lessor that leased at least 5 vehicles dur-
ing the prior 12 months. 

(5) ‘‘odometer’’ means an instrument or sys-
tem of components for measuring and record-
ing the distance a motor vehicle is driven, but 
does not include an auxiliary instrument or 
system of components designed to be reset by 
the operator of the vehicle to record mileage 
of a trip. 

(6) ‘‘repair’’ and ‘‘replace’’ mean to restore 
to a sound working condition by replacing any 
part of an odometer or by correcting any inop-
erative part of an odometer. 

(7) ‘‘title’’ means the certificate of title or 
other document issued by the State indicating 
ownership. 

(8) ‘‘transfer’’ means to change ownership by 
sale, gift, or any other means. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1048; 
Pub. L. 104–287, § 5(61), Oct. 11, 1996, 110 Stat. 
3394; Pub. L. 112–141, div. C, title I, § 31205(a), 
July 6, 2012, 126 Stat. 760.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32702(1) ...... 15:1982(8). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 402(6)–(8); 
added Oct. 28, 1986, Pub. L. 
99–579, § 2(b), 100 Stat. 3310. 

32702(2) ...... 15:1982(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 402(1), (2); 
added July 14, 1976, Pub. 
L. 94–364, § 401(2), 90 Stat. 
983. 

32702(3) ...... 15:1982(2). 
32702(4) ...... 15:1982(7). 
32702(5) ...... 15:1982(3). Oct. 20, 1972, Pub. L. 92–513, 

§ 402(3)–(5), 86 Stat. 961; 
July 14, 1976, Pub. L. 
94–364, § 401(1), 90 Stat. 983. 

32702(6) ...... 15:1982(4). 
32702(7) ...... 15:1982(6). 
32702(8) ...... 15:1982(5). 

In clause (1), the words ‘‘(whether through consign-

ment or bailment or through any other arrangement)’’ 

and ‘‘such motor vehicle’’ are omitted as surplus. 

In clause (4), the words ‘‘a term of’’ are omitted as 

surplus. 

In clause (5), the words ‘‘the distance a motor vehicle 

is driven’’ are substituted for ‘‘the actual distance a 

motor vehicle travels while in operation’’ for clarity 

and to eliminate unnecessary words. 

PUB. L. 104–287

This amends 49:32702(8) and 32705 to clarify the re-

statement of 15:1982(5) and 1988 by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1049).

Editorial Notes 

AMENDMENTS 

2012—Par. (5). Pub. L. 112–141, which directed inser-

tion of ‘‘or system of components’’ after ‘‘instrument’’, 

was executed by making the insertion after ‘‘instru-

ment’’ both places it appeared. 

1996—Par. (8). Pub. L. 104–287 inserted ‘‘any’’ after 

‘‘or’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 32703. Preventing tampering 

A person may not—
(1) advertise for sale, sell, use, install, or 

have installed, a device that makes an odom-
eter of a motor vehicle register a mileage dif-
ferent from the mileage the vehicle was driv-
en, as registered by the odometer within the 
designed tolerance of the manufacturer of the 
odometer; 

(2) disconnect, reset, alter, or have discon-
nected, reset, or altered, an odometer of a 
motor vehicle intending to change the mileage 
registered by the odometer; 

(3) with intent to defraud, operate a motor 
vehicle on a street, road, or highway if the 
person knows that the odometer of the vehicle 
is disconnected or not operating; or 

(4) conspire to violate this section or section 
32704 or 32705 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1049; 
Pub. L. 103–429, § 6(33), Oct. 31, 1994, 108 Stat. 
4380.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32703(1) ...... 15:1983. Oct. 20, 1972, Pub. L. 92–513, 
§ 403, 86 Stat. 962; July 14, 
1976, Pub. L. 94–364, § 402, 
90 Stat. 983. 

32703(2) ...... 15:1984. Oct. 20, 1972, Pub. L. 92–513, 
§§ 404, 405, 86 Stat. 962; re-
stated July 14, 1976, Pub. 
L. 94–364, §§ 403, 404, 90 
Stat. 983. 

32703(3) ...... 15:1985. 
32703(4) ...... 15:1986. Oct. 20, 1972, Pub. L. 92–513, 

§ 406, 86 Stat. 962. 

In clause (1), the words ‘‘the mileage the vehicle was 

driven, as registered by the odometer within the de-

signed tolerance of the manufacturer of the odometer’’ 

are substituted for ‘‘the true mileage driven. For pur-

poses of this section, the true mileage driven is that 

mileage driven by the vehicle as registered by the 

odometer within the manufacturer’s designed toler-

ance’’ to eliminate unnecessary words. 

In clause (3), the words ‘‘public’’ and ‘‘road’’ are 

added for consistency in this subtitle. 

PUB. L. 103–429

This amends 49:32703(3) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1049).

Editorial Notes 

AMENDMENTS 

1994—Par. (3). Pub. L. 103–429 struck out ‘‘public’’ be-

fore ‘‘street’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32704. Service, repair, and replacement 

(a) ADJUSTING MILEAGE.—A person may serv-
ice, repair, or replace an odometer of a motor 
vehicle if the mileage registered by the odom-
eter remains the same as before the service, re-
pair, or replacement. If the mileage cannot re-
main the same—

(1) the person shall adjust the odometer to 
read zero; and 

(2) the owner of the vehicle or agent of the 
owner shall attach a written notice to the left 
door frame of the vehicle specifying the mile-
age before the service, repair, or replacement 
and the date of the service, repair, or replace-
ment.

(b) REMOVING OR ALTERING NOTICE.—A person 
may not, with intent to defraud, remove or alter 
a notice attached to a motor vehicle as required 
by this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1049.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32704 .......... 15:1987. Oct. 20, 1972, Pub. L. 92–513, 
§ 407, 86 Stat. 962; July 14, 
1976, Pub. L. 94–364, § 405, 
90 Stat. 983. 

In subsection (b), the text of 15:1987(b)(1) is omitted as 

surplus. 

§ 32705. Disclosure requirements on transfer of 
motor vehicles 

(a)(1) DISCLOSURE REQUIREMENTS.—Under regu-
lations prescribed by the Secretary of Transpor-
tation that include the way in which informa-
tion is disclosed and retained under this section, 
a person transferring ownership of a motor vehi-
cle shall give the transferee the following writ-
ten disclosure: 

(A) Disclosure of the cumulative mileage 
registered on the odometer. 

(B) Disclosure that the actual mileage is un-
known, if the transferor knows that the odom-
eter reading is different from the number of 
miles the vehicle has actually traveled.

(2) A person transferring ownership of a motor 
vehicle may not violate a regulation prescribed 
under this section or give a false statement to 
the transferee in making the disclosure required 
by such a regulation. 

(3) A person acquiring a motor vehicle for re-
sale may not accept a written disclosure under 
this section unless it is complete. 

(4)(A) This subsection shall apply to all trans-
fers of motor vehicles (unless otherwise exempt-
ed by the Secretary by regulation), except in the 
case of transfers of new motor vehicles from a 
vehicle manufacturer jointly to a dealer and a 
person engaged in the business of renting or 
leasing vehicles for a period of 30 days or less. 

(B) For purposes of subparagraph (A), the term 
‘‘new motor vehicle’’ means any motor vehicle 

driven with no more than the limited use nec-
essary in moving, transporting, or road testing 
such vehicle prior to delivery from the vehicle 
manufacturer to a dealer, but in no event shall 
the odometer reading of such vehicle exceed 300 
miles. 

(5) The Secretary may exempt such classes or 
categories of vehicles as the Secretary deems 
appropriate from these requirements. Until such 
time as the Secretary amends or modifies the 
regulations set forth in 49 CFR 580.6, such regu-
lations shall have full force and effect. 

(b) MILEAGE STATEMENT REQUIREMENT FOR LI-
CENSING.—(1) A motor vehicle the ownership of 
which is transferred may not be licensed for use 
in a State unless the transferee, in submitting 
an application to a State for the title on which 
the license will be issued, includes with the ap-
plication the transferor’s title and, if that title 
contains the space referred to in paragraph 
(3)(A)(iii) of this subsection, a statement, signed 
and dated by the transferor, of the mileage dis-
closure required under subsection (a) of this sec-
tion. This paragraph does not apply to a transfer 
of ownership of a motor vehicle that has not 
been licensed before the transfer. 

(2)(A) Under regulations prescribed by the Sec-
retary, if the title to a motor vehicle issued to 
a transferor by a State is in the possession of a 
lienholder when the transferor transfers owner-
ship of the vehicle, the transferor may use a 
written power of attorney (if allowed by State 
law) in making the mileage disclosure required 
under subsection (a) of this section. Regulations 
prescribed under this paragraph—

(i) shall prescribe the form of the power of 
attorney; 

(ii) shall provide that the form be printed by 
means of a secure printing process (or other 
secure process); 

(iii) shall provide that the State issue the 
form to the transferee; 

(iv) shall provide that the person exercising 
the power of attorney retain a copy and sub-
mit the original to the State with a copy of 
the title showing the restatement of the mile-
age; 

(v) may require that the State retain the 
power of attorney and the copy of the title for 
an appropriate period or that the State adopt 
alternative measures consistent with section 
32701(b) of this title, after considering the 
costs to the State; 

(vi) shall ensure that the mileage at the 
time of transfer be disclosed on the power of 
attorney document; 

(vii) shall ensure that the mileage be re-
stated exactly by the person exercising the 
power of attorney in the space referred to in 
paragraph (3)(A)(iii) of this subsection; 

(viii) may not require that a motor vehicle 
be titled in the State in which the power of at-
torney was issued; 

(ix) shall consider the need to facilitate nor-
mal commercial transactions in the sale or ex-
change of motor vehicles; and 

(x) shall provide other conditions the Sec-
retary considers appropriate.

(B) Section 32709(a) and (b) applies to a person 
granting or granted a power of attorney under 
this paragraph. 
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1 See References in Text note below. 

(3)(A) A motor vehicle the ownership of which 
is transferred may not be licensed for use in a 
State unless the title issued by the State to the 
transferee—

(i) is produced by means of a secure printing 
process (or other secure process); 

(ii) indicates the mileage disclosure required 
to be made under subsection (a) of this sec-
tion; and 

(iii) contains a space for the transferee to 
disclose the mileage at the time of a future 
transfer and to sign and date the disclosure.

(B) Subparagraph (A) of this paragraph does 
not require a State to verify, or preclude a State 
from verifying, the mileage information con-
tained in the title. 

(c) LEASED MOTOR VEHICLES.—(1) For a leased 
motor vehicle, the regulations prescribed under 
subsection (a) of this section shall require writ-
ten disclosure about mileage to be made by the 
lessee to the lessor when the lessor transfers 
ownership of that vehicle. 

(2) Under those regulations, the lessor shall 
provide written notice to the lessee of—

(A) the lessee’s mileage disclosure require-
ments under paragraph (1) of this subsection; 
and 

(B) the penalties for failure to comply with 
those requirements.

(3) The lessor shall retain the disclosures made 
by a lessee under paragraph (1) of this sub-
section for at least 4 years following the date 
the lessor transfers the leased motor vehicle. 

(4) If the lessor transfers ownership of a leased 
motor vehicle without obtaining possession of 
the vehicle, the lessor, in making the disclosure 
required by subsection (a) of this section, may 
indicate on the title the mileage disclosed by 
the lessee under paragraph (1) of this subsection 
unless the lessor has reason to believe that the 
disclosure by the lessee does not reflect the ac-
tual mileage of the vehicle. 

(d) STATE ALTERNATE VEHICLE MILEAGE DIS-
CLOSURE REQUIREMENTS.—The requirements of 
subsections (b) and (c)(1) of this section on the 
disclosure of motor vehicle mileage when motor 
vehicles are transferred or leased apply in a 
State unless the State has in effect alternate 
motor vehicle mileage disclosure requirements 
approved by the Secretary. The Secretary shall 
approve alternate motor vehicle mileage disclo-
sure requirements submitted by a State unless 
the Secretary decides that the requirements are 
not consistent with the purpose of the disclosure 
required by subsection (b) or (c), as the case may 
be. 

(e) AUCTION SALES.—If a motor vehicle is sold 
at an auction, the auction company conducting 
the auction shall maintain the following records 
for at least 4 years after the date of the sale: 

(1) the name of the most recent owner of the 
motor vehicle (except the auction company) 
and the name of the buyer of the motor vehi-
cle. 

(2) the vehicle identification number re-
quired under chapter 301 or 331 of this title. 

(3) the odometer reading on the date the 
auction company took possession of the motor 
vehicle.

(f) APPLICATION AND REVISION OF STATE LAW.—
(1) Except as provided in paragraph (2) of this 

subsection, subsections (b)–(e) of this section 
apply to the transfer of a motor vehicle after 
April 28, 1989. 

(2) If a State requests, the Secretary shall as-
sist the State in revising its laws to comply 
with subsection (b) of this section. If a State re-
quires time beyond April 28, 1989, to revise its 
laws to achieve compliance, the Secretary, on 
request of the State, may grant additional time 
that the Secretary considers reasonable by pub-
lishing a notice in the Federal Register. The no-
tice shall include the reasons for granting the 
additional time. In granting additional time, the 
Secretary shall ensure that the State is making 
reasonable efforts to achieve compliance. 

(g) ELECTRONIC DISCLOSURES.—

(1) Not later than 18 months after the date of 
enactment of the Motor Vehicle and Highway 
Safety Improvement Act of 2012, in carrying 
out this section, the Secretary shall prescribe 
regulations permitting any written disclosures 
or notices and related matters to be provided 
electronically. 

(2) Notwithstanding paragraph (1) and sub-
ject to paragraph (3), a State, without ap-
proval from the Secretary under subsection 
(d), may allow for written disclosures or no-
tices and related matters to be provided elec-
tronically if—

(A) in compliance with—

(i) the requirements of subchapter 1 of 
chapter 96 of title 15; 1 or 

(ii) the requirements of a State law 
under section 7002(a) of title 15; 1 and

(B) the disclosures or notices otherwise 
meet the requirements under this section, 
including appropriate authentication and se-
curity measures.

(3) Paragraph (2) ceases to be effective on 
the date the regulations under paragraph (1) 
become effective. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1049; 
Pub. L. 103–429, § 6(34), Oct. 31, 1994, 108 Stat. 
4380; Pub. L. 104–287, § 5(62), Oct. 11, 1996, 110 
Stat. 3394; Pub. L. 105–178, title VII, § 7105, June 
9, 1998, 112 Stat. 467; Pub. L. 112–141, div. C, title 
I, § 31205(b), July 6, 2012, 126 Stat. 761; Pub. L. 
114–94, div. B, title XXIV, § 24111, Dec. 4, 2015, 129 
Stat. 1709.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32705(a) ...... 15:1988(a). Oct. 20, 1972, Pub. L. 92–513, 
§ 408(a), 86 Stat. 962. 

15:1988(b) (related to 
false statements). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 408(b) (related to false 
statements), 86 Stat. 963; 
restated July 14, 1976, 
Pub. L. 94–364, § 406, 90 
Stat. 983. 

15:1988(c). Oct. 20, 1972, Pub. L. 92–513, 
§ 408(c), 86 Stat. 963; re-
stated July 14, 1976, Pub. 
L. 94–364, § 406, 90 Stat. 984. 

32705(b)(1) .. 15:1988(d)(1)(A), (B). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 408(d)(1)(A), 
(B), (2)–(g); added Oct. 28, 
1986, Pub. L. 99–579, § 2(a), 
100 Stat. 3309. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32705(b)(2) .. 15:1988(d)(1)(C). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 408(d)(1)(C); 
added Oct. 31, 1988, Pub. L. 
100–561, § 401, 102 Stat. 
2817; Nov. 28, 1990, Pub. L. 
101–641, § 7(a), 104 Stat. 
4657. 

15:1988 (note). Nov. 28, 1990, Pub. L. 101–641, 
§ 7(b) (last sentence), 104 
Stat. 4657. 

32705(b)(3) .. 15:1988(d)(2). 
32705(c) ...... 15:1988(e). 
32705(d) ...... 15:1988(f). 
32705(e) ...... 15:1988(g). 
32705(f) ....... 15:1988 (note). Oct. 28, 1986, Pub. L. 99–579, 

§ 2(c), 100 Stat. 3310. 

In subsection (a)(1), before clause (A), the words ‘‘Not 

later than 90 days after October 20, 1972’’ are omitted as 

executed. In clause (B), the words ‘‘if the transferor 

knows that the mileage registered by the odometer is 

incorrect’’ are substituted for ‘‘if the odometer reading 

is known to the transferor to be different from the 

number of miles the vehicle has actually traveled’’ to 

eliminate unnecessary words. 

In subsection (b)(2)(A), before clause (i), the words 

‘‘Under regulations prescribed by the Secretary’’ are 

substituted for ‘‘prescribed by rule by the Secretary’’ 

for consistency in the revised title and because ‘‘rule’’ 

is synonymous with ‘‘regulation’’. The words ‘‘to a 

transferor’’ are added for clarity. The words ‘‘before 

February 1, 1989’’ are omitted as expired. The words ‘‘in 

the possession of’’ are substituted for ‘‘physically held 

by’’, and the words ‘‘when the transferor transfers own-

ership of the vehicle’’ are substituted for ‘‘at the time 

of a transfer of such motor vehicle’’, for clarity and 

consistency. The words ‘‘the transferor may’’ are sub-

stituted for ‘‘nothing in this subsection shall be con-

strued to prohibit’’ for clarity and to eliminate unnec-

essary words. Clause (i) is substituted for ‘‘in a form’’ 

and clause (ii) is substituted for ‘‘in accordance with 

paragraph (2)(A)(i)’’ for clarity and consistency. In 

clause (iii), the words ‘‘consistent with the purposes of 

this Act and the need to facilitate enforcement there-

of’’ are omitted as surplus. In clauses (iv), (v), (viii), 

and (ix), the amendment made by section 7(a) of the 

Independent Safety Board Act Amendments of 1990 

(Public Law 101–641, 104 Stat. 4657) is restated as 

amending section 408(d)(1)(C) of the Motor Vehicle and 

Cost Savings Act (15 U.S.C. 1988(d)(1)(C)) instead of sec-

tion 408(d)(2)(C) of that Act to reflect the probable in-

tent of Congress. There is no section 408(d)(2)(C) in that 

Act. Clause (vii) is substituted for ‘‘and under reason-

able conditions’’ for clarity and consistency. 

In subsection (b)(3)(A), before clause (i), the words 

‘‘following such transfer’’ are omitted as surplus. In 

clause (i), the word ‘‘produced’’ is substituted for ‘‘set 

forth’’ for clarity. In clause (iii), the words ‘‘(in the 

event of a future transfer)’’ are omitted as surplus. 

In subsection (d), the text of 15:1988(f)(1) (last sen-

tence) is omitted as surplus because of 49:322(a). 

In subsection (e), before clause (1), the words ‘‘estab-

lish and’’ are omitted as executed. 

In subsection (f)(1), the text of section 2(c)(3) of the 

Truth in Mileage Act of 1986 (Public Law 99–579, 100 

Stat. 3311) is omitted as surplus. 

PUB. L. 103–429

This amends 49:32705(c)(2)(A) to clarify the restate-

ment of 15:1988(e)(2)(A) by section 1 of the Act of July 

5, 1994 (Public Law 103–272, 108 Stat. 1051). 

PUB. L. 104–287

This amends 49:32702(8) and 32705 to clarify the re-

statement of 15:1982(5) and 1988 by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1049).

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Motor Vehicle and 

Highway Safety Improvement Act of 2012, referred to in 

subsec. (g)(1), is the date of enactment of title I of div. 

C of Pub. L. 112–141, which was approved July 6, 2012. 

Subchapter 1 of chapter 96 of title 15 and section 

7002(a) of title 15, referred to in subsec. (g)(2)(A), prob-

ably should be references to title I and section 102(a), 

respectively, of the Electronic Signatures in Global and 

National Commerce Act, Pub. L. 106–229, which are 

classified, respectively, to subchapter I (§ 7001 et seq.) of 

chapter 96 and section 7002(a) of Title 15, Commerce and 

Trade. 

AMENDMENTS 

2015—Subsec. (g). Pub. L. 114–94 designated existing 

provisions as par. (1) and added pars. (2) and (3). 

2012—Subsec. (g). Pub. L. 112–141 added subsec. (g). 

1998—Subsec. (a)(4), (5). Pub. L. 105–178 added pars. (4) 

and (5). 

1996—Subsec. (a). Pub. L. 104–287, § 5(62)(A), sub-

stituted ‘‘Disclosure requirements’’ for ‘‘Written dis-

closure requirements’’ in heading and amended text 

generally. Prior to amendment, text read as follows: 

‘‘(1) Under regulations prescribed by the Secretary of 

Transportation, a person transferring ownership of a 

motor vehicle shall give the transferee a written disclo-

sure—

‘‘(A) of the cumulative mileage registered by the 

odometer; or 

‘‘(B) that the mileage is unknown if the transferor 

knows that the mileage registered by the odometer is 

incorrect. 

‘‘(2) A person making a written disclosure required by 

a regulation prescribed under paragraph (1) of this sub-

section may not make a false statement in the disclo-

sure. 

‘‘(3) A person acquiring a motor vehicle for resale 

may accept a disclosure under this section only if it is 

complete. 

‘‘(4) The regulations prescribed by the Secretary shall 

provide the way in which information is disclosed and 

retained under this section.’’

Subsec. (b)(3)(A). Pub. L. 104–287, § 5(62)(B), sub-

stituted ‘‘may not be licensed for use in a State unless’’ 

for ‘‘may be licensed for use in a State only if’’ in in-

troductory provisions. 

1994—Subsec. (c)(2)(A). Pub. L. 103–429 amended sub-

par. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘the mileage disclosure requirements 

of subsection (a) of this section; and’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

REGULATIONS 

Pub. L. 103–272, § 4(q), July 5, 1994, 108 Stat. 1371, pro-

vided that: ‘‘The revision of regulations, referred to in 

section 32705(b)(2)(A) of title 49, United States Code, as 

enacted by section 1 of this Act, that is required by sec-

tion 7 of the Independent Safety Board Act Amend-
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ments of 1990 (Public Law 101–641, 104 Stat. 4657) 

[former 15 U.S.C. 1988(d)(1)(C), 1988 note] shall be pre-

scribed not later than May 28, 1991.’’

§ 32706. Inspections, investigations, and records 

(a) AUTHORITY TO INSPECT AND INVESTIGATE.—
Subject to section 32707 of this title, the Sec-
retary of Transportation may conduct an in-
spection or investigation necessary to carry out 
this chapter or a regulation prescribed or order 
issued under this chapter. The Secretary shall 
cooperate with State and local officials to the 
greatest extent possible in conducting an inspec-
tion or investigation. The Secretary may give 
the Attorney General information about a viola-
tion of this chapter or a regulation prescribed or 
order issued under this chapter. 

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.—(1) 
In carrying out subsection (a) of this section, an 
officer or employee designated by the Secretary, 
on display of proper credentials and written no-
tice to the owner, operator, or agent in charge, 
may—

(A) enter and inspect commercial premises 
in which a motor vehicle or motor vehicle 
equipment is manufactured, held for shipment 
or sale, maintained, or repaired; 

(B) enter and inspect noncommercial prem-
ises in which the Secretary reasonably be-
lieves there is a motor vehicle or motor vehi-
cle equipment that is an object of a violation 
of this chapter; 

(C) inspect that motor vehicle or motor ve-
hicle equipment; and 

(D) impound for not more than 72 hours for 
inspection a motor vehicle or motor vehicle 
equipment that the Secretary reasonably be-
lieves is an object of a violation of this chap-
ter.

(2) An inspection or impoundment under this 
subsection shall be conducted at a reasonable 
time, in a reasonable way, and with reasonable 
promptness. The written notice may consist of a 
warrant issued under section 32707 of this title. 

(c) REASONABLE COMPENSATION.—When the 
Secretary impounds for inspection a motor vehi-
cle (except a vehicle subject to subchapter I of 
chapter 135 of this title) or motor vehicle equip-
ment under subsection (b)(1)(D) of this section, 
the Secretary shall pay reasonable compensa-
tion to the owner of the vehicle or equipment if 
the inspection or impoundment results in denial 
of use, or reduction in value, of the vehicle or 
equipment. 

(d) RECORDS AND INFORMATION REQUIRE-
MENTS.—(1) To enable the Secretary to decide 
whether a dealer or distributor is complying 
with this chapter and regulations prescribed and 
orders issued under this chapter, the Secretary 
may require the dealer or distributor—

(A) to keep records; 
(B) to provide information from those 

records if the Secretary states the purpose for 
requiring the information and identifies the 
information to the fullest extent practicable; 
and 

(C) to allow an officer or employee des-
ignated by the Secretary to inspect relevant 
records of the dealer or distributor.

(2) This subsection and subsection (e)(1)(B) of 
this section do not authorize the Secretary to 

require a dealer or distributor to provide infor-
mation on a regular periodic basis. 

(e) ADMINISTRATIVE AUTHORITY AND CIVIL AC-
TIONS TO ENFORCE.—(1) In carrying out this 
chapter, the Secretary may—

(A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including re-
ports or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the 
United States. 

(3) A civil action to enforce a subpena or order 
of the Secretary under this subsection may be 
brought in the United States district court for 
any judicial district in which the proceeding by 
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to 
comply with the subpena or order of the Sec-
retary as a contempt of court. 

(f) PROHIBITIONS.—A person may not fail to 
keep records, refuse access to or copying of 
records, fail to make reports or provide informa-
tion, fail to allow entry or inspection, or fail to 
permit impoundment, as required under this sec-
tion. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1052; 
Pub. L. 103–429, § 6(35), Oct. 31, 1994, 108 Stat. 
4380; Pub. L. 105–102, § 2(19), Nov. 20, 1997, 111 
Stat. 2205.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32706(a) ...... 15:1990d(a)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, §§ 414(a)–(c), 
416; added July 14, 1976, 
Pub. L. 94–364, § 408(2), 90 
Stat. 985, 988. 

32706(b) ...... 15:1990d(a)(2). 
32706(c) ...... 15:1990d(a)(3). 
32706(d) ...... 15:1990d(b). 
32706(e)(1) .. 15:1990d(c)(1)–(3). 
32706(e)(2) .. 15:1990d(c)(5). 
32706(e)(3) .. 15:1990d(c)(4). 
32706(f) ....... 15:1990f. 

In subsection (a), the words ‘‘Subject to section 32707 

of this title’’ are added for clarity. The words ‘‘appro-

priate’’ and ‘‘consistent with the purposes of this sub-

section’’ are omitted as surplus. The words ‘‘The Sec-

retary may give the Attorney General information’’ are 

substituted for ‘‘Information obtained . . . may be re-

ferred to the Attorney General for investigative consid-

eration’’ to eliminate unnecessary words. 
In subsection (b)(1), before clause (A), the words 

‘‘duly’’ and ‘‘stating their purpose and’’ are omitted as 

surplus. In clause (A), the words ‘‘any factory, ware-

house, establishment, or other’’ are omitted as surplus. 
In subsection (b)(2), the words ‘‘shall be commenced 

and completed’’ are omitted as surplus. The words ‘‘a 

warrant issued under section 32707 of this title’’ are 

substituted for ‘‘an administrative inspection warrant’’ 

for clarity. 
In subsection (c), the words ‘‘the authority of’’ and 

‘‘any item of’’ are omitted as surplus. 
In subsection (d)(1), before clause (A), the words ‘‘the 

Secretary may require’’ are substituted for ‘‘as the Sec-
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retary may reasonably require’’ and ‘‘as the Secretary 

finds necessary’’ to eliminate unnecessary words. In 

clause (B), the words ‘‘such officer or employee’’ and 

‘‘reason or’’ are omitted as surplus. In clause (C), the 

words ‘‘duly’’ and ‘‘upon request of such officer or em-

ployee’’ are omitted as surplus. 

In subsection (d)(2), the words ‘‘and subsection 

(e)(1)(B) of this section’’ are added for clarity. 

In subsection (e)(1), before clause (A), the words ‘‘In 

carrying out this chapter’’ are substituted for ‘‘For the 

purpose of carrying out the provisions of this sub-

chapter’’, ‘‘In order to carry out the provisions of this 

subchapter’’, ‘‘relevant to any function of the Sec-

retary under this subchapter’’, and ‘‘relating to any 

function of the Secretary under this subchapter’’ for 

consistency. The words ‘‘or, with the authorization of 

the Secretary, any officer or employee of the Depart-

ment of Transportation’’ and ‘‘or his duly authorized 

agent’’ are omitted as surplus because of 49:322(b). In 

clause (A), the words ‘‘inspect and copy’’ are sub-

stituted for ‘‘have access to, and for the purposes of ex-

amination the right to copy’’ to eliminate unnecessary 

words. The word ‘‘records’’ is substituted for ‘‘docu-

mentary evidence’’ for consistency. The words ‘‘having 

materials or information’’ are omitted as surplus. In 

clause (B), the word ‘‘order’’ is substituted for ‘‘require, 

by general or special orders’’ to eliminate unnecessary 

words. The words ‘‘in such form as the Secretary may 

prescribe’’ and ‘‘shall be filed with the Secretary within 

such reasonable period as the Secretary may prescribe’’ 

are omitted as surplus because of 49:322(a). In clause 

(C), the words ‘‘sit and act at such times and places’’ 

are omitted as being included in ‘‘conduct hearings’’. 

In subsection (e)(3), the words ‘‘A civil action to en-

force a subpena or order of the Secretary under this 

subsection may be brought in the United States dis-

trict court for the judicial district in which the pro-

ceeding by the Secretary was conducted’’ are sub-

stituted for 15:1990d(c)(4) (words before last comma) for 

consistency in the revised title and to eliminate unnec-

essary words. 

PUB. L. 103–429

This amends 49:32706(e)(3) to clarify the restatement 

of 15:1990d(c)(4) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1053). 

PUB. L. 105–102

This amends 49:32706(c) to correct a cross-reference 

necessary because of the restatement of subtitle IV of 

title 49 by the ICC Termination Act (Public Law 104–88, 

109 Stat. 803).

Editorial Notes 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–102 substituted ‘‘sub-

chapter I of chapter 135’’ for ‘‘subchapter II of chapter 

105’’. 

1994—Subsec. (e)(3). Pub. L. 103–429 substituted ‘‘any 

judicial district in which the proceeding by the Sec-

retary is conducted.’’ for ‘‘the judicial district in which 

the proceeding by the Secretary was conducted.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32707. Administrative warrants 

(a) DEFINITION.—In this section, ‘‘probable 
cause’’ means a valid public interest in the ef-
fective enforcement of this chapter or a regula-
tion prescribed under this chapter sufficient to 
justify the inspection or impoundment in the 

circumstances stated in an application for a 
warrant under this section. 

(b) WARRANT REQUIREMENT AND ISSUANCE.—(1) 
Except as provided in paragraph (4) of this sub-
section, an inspection or impoundment under 
section 32706 of this title may be carried out 
only after a warrant is obtained. 

(2) A judge of a court of the United States or 
a State court of record or a United States mag-
istrate may issue a warrant for an inspection or 
impoundment under section 32706 of this title 
within the territorial jurisdiction of the court 
or magistrate. The warrant must be based on an 
affidavit that—

(A) establishes probable cause to issue the 
warrant; and 

(B) is sworn to before the judge or mag-
istrate by an officer or employee who knows 
the facts alleged in the affidavit.

(3) The judge or magistrate shall issue the 
warrant when the judge or magistrate decides 
there is a reasonable basis for believing that 
probable cause exists to issue the warrant. The 
warrant must—

(A) identify the premises, property, or motor 
vehicle to be inspected and the items or type 
of property to be impounded; 

(B) state the purpose of the inspection, the 
basis for issuing the warrant, and the name of 
the affiant; 

(C) direct an individual authorized under 
section 32706 of this title to inspect the prem-
ises, property, or vehicle for the purpose stat-
ed in the warrant and, when appropriate, to 
impound the property specified in the warrant; 

(D) direct that the warrant be served during 
the hours specified in the warrant; and 

(E) name the judge or magistrate with whom 
proof of service is to be filed.

(4) A warrant under this section is not re-
quired when—

(A) the owner, operator, or agent in charge 
of the premises consents; 

(B) it is reasonable to believe that the mo-
bility of the motor vehicle to be inspected 
makes it impractical to obtain a warrant; 

(C) an application for a warrant cannot be 
made because of an emergency; 

(D) records are to be inspected and copied 
under section 32706(e)(1)(A) of this title; or 

(E) a warrant is not constitutionally re-
quired.

(c) SERVICE AND IMPOUNDMENT OF PROPERTY.—
(1) A warrant issued under this section must be 
served and proof of service filed not later than 10 
days after its issuance date. The judge or mag-
istrate may allow additional time in the war-
rant if the Secretary of Transportation dem-
onstrates a need for additional time. Proof of 
service must be filed promptly with a written 
inventory of the property impounded under the 
warrant. The inventory shall be made in the 
presence of the individual serving the warrant 
and the individual from whose possession or 
premises the property was impounded, or if that 
individual is not present, a credible individual 
except the individual making the inventory. The 
individual serving the warrant shall verify the 
inventory. On request, the judge or magistrate 
shall send a copy of the inventory to the indi-
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vidual from whose possession or premises the 
property was impounded and to the applicant for 
the warrant. 

(2) When property is impounded under a war-
rant, the individual serving the warrant shall—

(A) give the person from whose possession or 
premises the property was impounded a copy 
of the warrant and a receipt for the property; 
or 

(B) leave the copy and receipt at the place 
from which the property was impounded.

(3) The judge or magistrate shall file the war-
rant, proof of service, and all documents filed 
about the warrant with the clerk of the United 
States district court for the judicial district in 
which the inspection is made. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1053.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32707(a) ...... 15:1990e(b)(1) (last 
sentence). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 415; added 
July 14, 1976, Pub. L. 
94–364, § 408(2), 90 Stat. 987. 

32707(b)(1) .. 15:1990e(a) (words 
before 1st 
comma). 

32707(b)(2) .. 15:1990e(b)(1) (1st 
sentence), (2) (1st 
sentence). 

32707(b)(3) .. 15:1990e(b)(2) (2d, 
last sentences). 

32707(b)(4) .. 15:1990e(a) (words 
after 1st comma). 

32707(c)(1) .. 15:1990e(b)(3) (1st, 
3d–last sen-
tences). 

32707(c)(2) .. 15:1990e(b)(3) (2d 
sentence). 

32707(c)(3) .. 15:1990e(b)(4). 

In subsection (a), the words ‘‘inspection or impound-

ment’’ are substituted for ‘‘administrative inspections 

of the area, factory, warehouse, establishment, prem-

ises, or motor vehicle, or contents thereof’’ to elimi-

nate unnecessary words and for consistency in this sec-

tion. 
In subsection (b)(1), the words ‘‘Except as provided in 

paragraph (4) of this subsection’’ are added for clarity. 

The words ‘‘an inspection or impoundment’’ are sub-

stituted for ‘‘any entry or administrative inspection 

(including impoundment of motor vehicles or motor ve-

hicle equipment)’’ to eliminate unnecessary words. 
In subsection (b)(2), before clause (A), the words ‘‘in-

spection or impoundment’’ are substituted for ‘‘the 

purpose of conducting administrative inspections au-

thorized by section 1990d of this title and impoundment 

of motor vehicles or motor vehicle equipment appro-

priate to such inspections’’ for consistency in this sec-

tion. The words ‘‘of the court or magistrate’’ are sub-

stituted for ‘‘his’’ for clarity. The words ‘‘and upon 

proper oath or affirmation’’ are omitted as surplus be-

cause of clause (B). Clause (A) is substituted for ‘‘show-

ing probable cause’’ and ‘‘and establishing the grounds 

for issuing the warrant’’ to eliminate unnecessary 

words. 
In subsection (b)(3), before clause (A), the words 

‘‘when the judge or magistrate decides there is a rea-

sonable basis for believing that probable cause exists to 

issue the warrant’’ are substituted for ‘‘If the judge or 

magistrate is satisfied that grounds for the application 

exist or that there is a reasonable basis for believing 

they exist’’ for consistency in this section and to elimi-

nate unnecessary words. In clauses (A) and (C), the 

words ‘‘area, factory, warehouse, establishment’’ are 

omitted as being included in ‘‘premises’’. In clause (A), 

the word ‘‘property’’ is substituted for ‘‘and, where ap-

propriate, the type of property to be inspected, if any’’ 

to eliminate unnecessary words. In clause (B), the 

words ‘‘the name of the affiant’’ are substituted for 

‘‘the name of the person or persons whose affidavit has 

been taken in support thereof’’ to eliminate unneces-

sary words. In clause (C), the words ‘‘command the per-

son to whom it is directed’’ are omitted as surplus. The 

word ‘‘property’’ is added for consistency with the 

source provisions restated in clause (A) of this para-

graph. In clause (E), the words ‘‘proof of service is to be 

filed’’ are substituted for ‘‘it shall be returned’’ for 

clarity. 
In subsection (b)(4)(A), the words ‘‘factory, ware-

house, establishment’’ are omitted as being included in 

‘‘premises’’. 
Subsection (b)(4)(C) is substituted for 15:1990e(a)(3) to 

eliminate unnecessary words. 
In subsection (b)(4)(D), the words ‘‘are to be inspected 

and copied’’ are substituted for ‘‘for access to and ex-

amination’’ for consistency. 
In subsection (b)(4)(E), the words ‘‘in any other situa-

tions where’’ are omitted as surplus. 
In subsection (c)(2)(A), the words ‘‘from whose posses-

sion or’’ are substituted for ‘‘from whom or from 

whose’’ for clarity. 
In subsection (c)(3), the words ‘‘shall file the warrant, 

proof of service, and all documents filed about the war-

rant’’ are substituted for ‘‘shall attach to the warrant 

a copy of the return and all papers filed in connection 

therewith and shall file them’’ to eliminate unneces-

sary words. The words ‘‘United States district court’’ 

are substituted for ‘‘district court of the United 

States’’ for consistency with the definition in section 

32101 of the revised title and with other provisions of 

the chapter.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to United States magistrate or to mag-

istrate deemed to refer to United States magistrate 

judge pursuant to section 321 of Pub. L. 101–650, set out 

as a note under section 631 of Title 28, Judiciary and 

Judicial Procedure. 

§ 32708. Confidentiality of information 

(a) GENERAL.—Information obtained by the 
Secretary of Transportation under this chapter 
related to a confidential matter referred to in 
section 1905 of title 18 may be disclosed only—

(1) to another officer or employee of the 
United States Government for use in carrying 
out this chapter; or 

(2) in a proceeding under this chapter.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1054.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32708 .......... 15:1990d(d). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 414(d); added 
July 14, 1976, Pub. L. 
94–364, § 408(2), 90 Stat. 987. 

In subsection (a), before clause (1), the words ‘‘re-

ported to or otherwise’’ and ‘‘or his representative’’ are 

omitted as surplus. The words ‘‘related to a confiden-

tial matter referred to’’ are substituted for ‘‘contains 

or relates to a trade secret or other matter referred to’’ 

to eliminate unnecessary words. The words ‘‘shall be 

considered confidential for the purpose of that section’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘a committee of Congress 

authorized to have the information’’ are substituted for 
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‘‘the duly authorized committees of the Congress’’ for 

clarity. 

§ 32709. Penalties and enforcement 

(a) CIVIL PENALTY.—(1) A person that violates 
this chapter or a regulation prescribed or order 
issued under this chapter is liable to the United 
States Government for a civil penalty of not 
more than $10,000 for each violation. A separate 
violation occurs for each motor vehicle or de-
vice involved in the violation. The maximum 
penalty under this subsection for a related se-
ries of violations is $1,000,000. 

(2) The Secretary of Transportation shall im-
pose a civil penalty under this subsection. The 
Attorney General shall bring a civil action to 
collect the penalty. Before referring a penalty 
claim to the Attorney General, the Secretary 
may compromise the amount of the penalty. Be-
fore compromising the amount of the penalty, 
the Secretary shall give the person charged with 
a violation an opportunity to establish that the 
violation did not occur. 

(3) In determining the amount of a civil pen-
alty under this subsection, the Secretary shall 
consider—

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of prior violations, 
the ability to pay, and any effect on the abil-
ity to continue doing business; and 

(C) other matters that justice requires.

(b) CRIMINAL PENALTY.—A person that know-
ingly and willfully violates this chapter or a 
regulation prescribed or order issued under this 
chapter shall be fined under title 18, imprisoned 
for not more than 3 years, or both. If the person 
is a corporation, the penalties of this subsection 
also apply to a director, officer, or individual 
agent of a corporation who knowingly and will-
fully authorizes, orders, or performs an act in 
violation of this chapter or a regulation pre-
scribed or order issued under this chapter with-
out regard to penalties imposed on the corpora-
tion. 

(c) CIVIL ACTIONS BY ATTORNEY GENERAL.—The 
Attorney General may bring a civil action to en-
join a violation of this chapter or a regulation 
prescribed or order issued under this chapter. 
The action may be brought in the United States 
district court for the judicial district in which 
the violation occurred or the defendant is found, 
resides, or does business. Process in the action 
may be served in any other judicial district in 
which the defendant resides or is found. A sub-
pena for a witness in the action may be served 
in any judicial district. 

(d) CIVIL ACTIONS BY STATES.—(1) When a per-
son violates this chapter or a regulation pre-
scribed or order issued under this chapter, the 
chief law enforcement officer of the State in 
which the violation occurs may bring a civil ac-
tion—

(A) to enjoin the violation; or 
(B) to recover amounts for which the person 

is liable under section 32710 of this title for 
each person on whose behalf the action is 
brought.

(2) An action under this subsection may be 
brought in an appropriate United States district 

court or in a State court of competent jurisdic-
tion. The action must be brought not later than 
2 years after the claim accrues. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1054; 
Pub. L. 112–141, div. C, title I, § 31206(1), July 6, 
2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32709(a) ...... 15:1988(b) (related to 
violating rules). 

Oct. 20, 1972, Pub. L. 92–513, 
§ 408(b) (related to vio-
lating rules), 86 Stat. 963; 
restated July 14, 1976, 
Pub. L. 94–364, § 406, 90 
Stat. 983. 

15:1990b. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, §§ 412, 413; 
added July 14, 1976, Pub. 
L. 94–364, § 408(2), 90 Stat. 
984; Oct. 28, 1986, Pub. L. 
99–579, § 3, 100 Stat. 3311. 

32709(b) ...... 15:1988(b) (related to 
violating rules). 

15:1990c. 
32709(c) ...... 15:1990. Oct. 20, 1972, Pub. L. 92–513, 

§ 410, 86 Stat. 963; restated 
July 14, 1976, Pub. L. 
94–364, § 407, 90 Stat. 984. 

32709(d) ...... 15:1990a. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 411; added 
July 14, 1976, Pub. L. 
94–364, § 408(2), 90 Stat. 984. 

In subsection (a)(1), the words ‘‘that violates this 

chapter’’ are substituted for ‘‘who commits any act or 

causes to be done any act that violates any provision 

of this subchapter or omits to do any act or causes to 

be omitted any act that is required by any such provi-

sion’’ in 15:1990b(a) for consistency and to eliminate un-

necessary words. The words ‘‘or a regulation prescribed 

or order issued under this chapter’’ are substituted for 

‘‘No transferor shall violate any rule prescribed under 

this section’’ in 15:1988 for consistency in the revised 

title and because ‘‘rule’’ is synonymous with ‘‘regula-

tions’’. The words ‘‘A separate violation occurs for each 

motor vehicle or device involved in the violation’’ are 

substituted for ‘‘A violation of any such provision 

shall, for purposes of this section, constitute a separate 

violation with respect to each motor vehicle or device 

involved’’ in 15:1990b(a) to eliminate unnecessary 

words. 
In subsection (a)(2), the words ‘‘on behalf of the 

United States’’ are omitted as surplus. The words ‘‘Be-

fore compromising the amount of a penalty, the Sec-

retary shall give’’ are substituted for ‘‘after affording’’ 

for clarity. The words ‘‘to present views and evidence 

in support thereof’’ and ‘‘alleged’’ are omitted as sur-

plus. 
In subsection (b), the words ‘‘that knowingly and 

willfully violates this chapter’’ are substituted for 

‘‘knowingly and willfully commits any act or causes to 

be done any act that violates any provision of this sub-

chapter or knowingly and willfully omits to do any act 

or causes to be omitted any act that is required by such 

provision’’ to eliminate unnecessary words. The words 

‘‘or a regulation prescribed or order issued under this 

chapter’’ are substituted for ‘‘No transferor shall vio-

late any rule prescribed under this section’’ in 15:1988 

for consistency in the revised title and because ‘‘rule’’ 

is synonymous with ‘‘regulation’’. The words ‘‘fined 

under title 18’’ are substituted for ‘‘fined not more than 

$50,000’’ for consistency with title 18. The words ‘‘an act 

in violation of’’ are substituted for ‘‘any of the acts or 

practices constituting in whole or in part a violation 

of’’ to eliminate unnecessary words. 
In subsections (c) and (d), the word ‘‘enjoin’’ is sub-

stituted for ‘‘restrain’’ for consistency. 
In subsection (c), the words ‘‘The United States dis-

trict courts shall have jurisdiction’’ are omitted be-

cause of 28:1331. The words ‘‘for cause shown and sub-

ject to the provisions of rule 65(a) and (b) of the Federal 

Rules of Civil Procedure’’ are omitted as surplus be-
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cause the rules apply in the absence of an exemption 

from them. The words ‘‘the violation occurred’’ are 

substituted for ‘‘wherein any act, omission, or trans-

action constituting the violation occurred’’, and the 

word ‘‘resides’’ is substituted for ‘‘is an inhabitant’’, to 

eliminate unnecessary words. The words ‘‘may be 

served in’’ are substituted for ‘‘may run into’’ for clar-

ity. 

In subsection (d)(1), before clause (A), the words ‘‘this 

chapter or a regulation prescribed or order issued under 

this chapter’’ are substituted for ‘‘requirement imposed 

under this subchapter’’ for consistency. The words 

‘‘civil action’’ are substituted for ‘‘any action’’ for con-

sistency with rule 2 of the Federal Rules of Civil Proce-

dure (28 App. U.S.C.). 

In subsection (d)(2), the words ‘‘without regard to the 

amount in controversy’’ are omitted because jurisdic-

tion is now allowed under 28:1331 without regard to the 

amount in controversy. The words ‘‘United States dis-

trict court’’ are substituted for ‘‘district court of the 

United States’’ for consistency with the definition in 

section 32101 of the revised title and with other provi-

sions of the chapter.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141 substituted 

‘‘$10,000’’ for ‘‘$2,000’’ and ‘‘$1,000,000’’ for ‘‘$100,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 32710. Civil actions by private persons 

(a) VIOLATION AND AMOUNT OF DAMAGES.—A 
person that violates this chapter or a regulation 
prescribed or order issued under this chapter, 
with intent to defraud, is liable for 3 times the 
actual damages or $10,000, whichever is greater. 

(b) CIVIL ACTIONS.—A person may bring a civil 
action to enforce a claim under this section in 
an appropriate United States district court or in 
another court of competent jurisdiction. The ac-
tion must be brought not later than 2 years 
after the claim accrues. The court shall award 
costs and a reasonable attorney’s fee to the per-
son when a judgment is entered for that person. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1055; 
Pub. L. 112–141, div. C, title I, § 31206(2), July 6, 
2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32710(a) ...... 15:1989(a)(1). Oct. 20, 1972, Pub. L. 92–513, 
§ 409, 86 Stat. 963. 

32710(b) ...... 15:1989(a)(2), (b). 

In subsection (a), the words ‘‘this chapter or a regula-

tion prescribed or order issued under this chapter’’ are 

substituted for ‘‘requirement imposed under this sub-

chapter’’ for consistency. 

In subsection (b), the words ‘‘A person may bring a 

civil action to enforce a claim’’ are substituted for ‘‘An 

action to enforce any liability created . . . may be 

brought’’ for consistency with rule 2 of the Federal 

Rules of Civil Procedure (28 App. U.S.C.). The word ‘‘ap-

propriate’’ is added for clarity. The words ‘‘without re-

gard to the amount in controversy’’ are omitted be-

cause jurisdiction is now allowed under 28:1331 without 

regard to the amount in controversy. The words ‘‘after 

the claim accrues’’ are substituted for ‘‘from the date 

on which the liability arises’’ to eliminate unnecessary 

words. The words ‘‘The court shall award . . . to the 

person when a judgment is entered for that person’’ are 

substituted for ‘‘in the case of any successful action to 

enforce the foregoing liability . . . as determined by 

the court’’ for clarity.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–141 substituted ‘‘$10,000’’ 

for ‘‘$1,500’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 32711. Relationship to State law 

Except to the extent that State law is incon-
sistent with this chapter, this chapter does 
not—

(1) affect a State law on disconnecting, al-
tering, or tampering with an odometer with 
intent to defraud; or 

(2) exempt a person from complying with 
that law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1056.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32711 .......... 15:1991. Oct. 20, 1972, Pub. L. 92–513, 
§ 418, 86 Stat. 963; July 14, 
1976, Pub. L. 94–364, 
§ 408(1), 90 Stat. 984. 

In this section, before clause (1), the words ‘‘and then 

only to the extent of the inconsistency’’ are omitted as 

surplus. In clause (1), the word ‘‘affect’’ is substituted 

for ‘‘annul, alter, or affect’’ to eliminate unnecessary 

words. In clause (2), the words ‘‘subject to the provi-

sions of this subchapter’’ are omitted as surplus.

CHAPTER 329—AUTOMOBILE FUEL 
ECONOMY 

Sec. 

32901. Definitions. 

32902. Average fuel economy standards. 

32903. Credits for exceeding average fuel economy 

standards. 

32904. Calculation of average fuel economy. 

32905. Manufacturing incentives for alternative fuel 

automobiles. 

32906. Maximum fuel economy increase for alter-

native fuel automobiles. 

32907. Reports and tests of manufacturers. 

32908. Fuel economy information. 

32909. Judicial review of regulations. 

32910. Administrative. 

32911. Compliance. 

32912. Civil penalties. 

32913. Compromising and remitting civil penalties. 

32914. Collecting civil penalties. 

32915. Appealing civil penalties. 

32916. Reports to Congress. 

32917. Standards for executive agency automobiles. 

32918. Retrofit devices. 

32919. Preemption.
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Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429, § 6(43)(C), Oct. 31, 1994, 108 Stat. 

4383, added items 32918 and 32919 and struck out former 

item 32918 ‘‘Preemption’’. 

§ 32901. Definitions 

(a) GENERAL.—In this chapter—
(1) ‘‘alternative fuel’’ means—

(A) methanol; 
(B) denatured ethanol; 
(C) other alcohols; 
(D) except as provided in subsection (b) of 

this section, a mixture containing at least 85 
percent of methanol, denatured ethanol, and 
other alcohols by volume with gasoline or 
other fuels; 

(E) natural gas; 
(F) liquefied petroleum gas; 
(G) hydrogen; 
(H) coal derived liquid fuels; 
(I) fuels (except alcohol) derived from bio-

logical materials; 
(J) electricity (including electricity from 

solar energy); and 
(K) any other fuel the Secretary of Trans-

portation prescribes by regulation that is 
not substantially petroleum and that would 
yield substantial energy security and envi-
ronmental benefits.

(2) ‘‘alternative fueled automobile’’ means 
an automobile that is a—

(A) dedicated automobile; or 
(B) dual fueled automobile.

(3) except as provided in section 32908 of this 
title, ‘‘automobile’’ means a 4-wheeled vehicle 
that is propelled by fuel, or by alternative 
fuel, manufactured primarily for use on public 
streets, roads, and highways and rated at less 
than 10,000 pounds gross vehicle weight, ex-
cept—

(A) a vehicle operated only on a rail line; 
(B) a vehicle manufactured in different 

stages by 2 or more manufacturers, if no in-
termediate or final-stage manufacturer of 
that vehicle manufactures more than 10,000 
multi-stage vehicles per year; or 

(C) a work truck.

(4) ‘‘automobile manufactured by a manufac-
turer’’ includes every automobile manufac-
tured by a person that controls, is controlled 
by, or is under common control with the man-
ufacturer, but does not include an automobile 
manufactured by the person that is exported 
not later than 30 days after the end of the 
model year in which the automobile is manu-
factured. 

(5) ‘‘average fuel economy’’ means average 
fuel economy determined under section 32904 
of this title. 

(6) ‘‘average fuel economy standard’’ means 
a performance standard specifying a minimum 
level of average fuel economy applicable to a 
manufacturer in a model year. 

(7) ‘‘commercial medium- and heavy-duty 
on-highway vehicle’’ means an on-highway ve-
hicle with a gross vehicle weight rating of 
10,000 pounds or more. 

(8) ‘‘dedicated automobile’’ means an auto-
mobile that operates only on alternative fuel. 

(9) ‘‘dual fueled automobile’’ means an auto-
mobile that—

(A) is capable of operating on alternative 
fuel or a mixture of biodiesel and diesel fuel 
meeting the standard established by the 
American Society for Testing and Materials 
or under section 211(u) of the Clean Air Act 
(42 U.S.C. 7545(u)) for fuel containing 20 per-
cent biodiesel (commonly known as ‘‘B20’’) 
and on gasoline or diesel fuel; 

(B) provides equal or superior energy effi-
ciency, as calculated for the applicable 
model year during fuel economy testing for 
the United States Government, when oper-
ating on alternative fuel as when operating 
on gasoline or diesel fuel; 

(C) for model years 1993–1995 for an auto-
mobile capable of operating on a mixture of 
an alternative fuel and gasoline or diesel 
fuel and if the Administrator of the Environ-
mental Protection Agency decides to extend 
the application of this subclause, for an ad-
ditional period ending not later than the end 
of the last model year to which section 
32905(b) and (d) of this title applies, provides 
equal or superior energy efficiency, as cal-
culated for the applicable model year during 
fuel economy testing for the Government, 
when operating on a mixture of alternative 
fuel and gasoline or diesel fuel containing 
exactly 50 percent gasoline or diesel fuel as 
when operating on gasoline or diesel fuel; 
and 

(D) for a passenger automobile, meets or 
exceeds the minimum driving range pre-
scribed under subsection (c) of this section.

(10) ‘‘fuel’’ means—
(A) gasoline; 
(B) diesel oil; or 
(C) other liquid or gaseous fuel that the 

Secretary decides by regulation to include in 
this definition as consistent with the need of 
the United States to conserve energy.

(11) ‘‘fuel economy’’ means the average num-
ber of miles traveled by an automobile for 
each gallon of gasoline (or equivalent amount 
of other fuel) used, as determined by the Ad-
ministrator under section 32904(c) of this title. 

(12) ‘‘import’’ means to import into the cus-
toms territory of the United States. 

(13) ‘‘manufacture’’ (except under section 
32902(d) of this title) means to produce or as-
semble in the customs territory of the United 
States or to import. 

(14) ‘‘manufacturer’’ means—
(A) a person engaged in the business of 

manufacturing automobiles, including a 
predecessor or successor of the person to the 
extent provided under regulations prescribed 
by the Secretary; and 

(B) if more than one person is the manu-
facturer of an automobile, the person speci-
fied under regulations prescribed by the Sec-
retary.

(15) ‘‘model’’ means a class of automobiles as 
decided by regulation by the Administrator 
after consulting and coordinating with the 
Secretary. 

(16) ‘‘model year’’, when referring to a spe-
cific calendar year, means—



Page 944TITLE 49—TRANSPORTATION§ 32901

(A) the annual production period of a man-
ufacturer, as decided by the Administrator, 
that includes January 1 of that calendar 
year; or 

(B) that calendar year if the manufacturer 
does not have an annual production period.

(17) ‘‘non-passenger automobile’’ means an 
automobile that is not a passenger automobile 
or a work truck. 

(18) ‘‘passenger automobile’’ means an auto-
mobile that the Secretary decides by regula-
tion is manufactured primarily for trans-
porting not more than 10 individuals, but does 
not include an automobile capable of off-high-
way operation that the Secretary decides by 
regulation—

(A) has a significant feature (except 4-
wheel drive) designed for off-highway oper-
ation; and 

(B) is a 4-wheel drive automobile or is 
rated at more than 6,000 pounds gross vehicle 
weight.

(19) ‘‘work truck’’ means a vehicle that—
(A) is rated at between 8,500 and 10,000 

pounds gross vehicle weight; and 
(B) is not a medium-duty passenger vehicle 

(as defined in section 86.1803–01 of title 40, 
Code of Federal Regulations, as in effect on 
the date of the enactment of the Ten-in-Ten 
Fuel Economy Act).

(b) AUTHORITY TO CHANGE PERCENTAGE.—The 
Secretary may prescribe regulations changing 
the percentage referred to in subsection (a)(1)(D) 
of this section to not less than 70 percent be-
cause of requirements relating to cold start, 
safety, or vehicle functions. 

(c) MINIMUM DRIVING RANGES FOR DUAL 
FUELED PASSENGER AUTOMOBILES.—(1) The Sec-
retary shall prescribe by regulation the min-
imum driving range that dual fueled auto-
mobiles that are passenger automobiles must 
meet when operating on alternative fuel to be 
dual fueled automobiles under sections 32905 and 
32906 of this title. A determination whether a 
dual fueled automobile meets the minimum 
driving range requirement under this paragraph 
shall be based on the combined Agency city/
highway fuel economy as determined for average 
fuel economy purposes for those automobiles. 

(2)(A) The Secretary may prescribe a lower 
range for a specific model than that prescribed 
under paragraph (1) of this subsection. A manu-
facturer may petition for a lower range than 
that prescribed under paragraph (1) for a specific 
model. 

(B) The minimum driving range prescribed for 
dual fueled automobiles (except electric auto-
mobiles) under subparagraph (A) of this para-
graph or paragraph (1) of this subsection must 
be at least 200 miles, except that beginning with 
model year 2016, alternative fueled automobiles 
that use a fuel described in subparagraph (E) of 
subsection (a)(1) shall have a minimum driving 
range of 150 miles. 

(C) If the Secretary prescribes a minimum 
driving range of 200 miles for dual fueled auto-
mobiles (except electric automobiles) under 
paragraph (1) of this subsection, subparagraph 
(A) of this paragraph does not apply to dual 
fueled automobiles (except electric auto-

mobiles). Beginning with model year 2016, if the 
Secretary prescribes a minimum driving range 
of 150 miles for alternative fueled automobiles 
that use a fuel described in subparagraph (E) of 
subsection (a)(1), subparagraph (A) shall not 
apply to dual fueled automobiles (except electric 
automobiles). 

(3) In prescribing a minimum driving range 
under paragraph (1) of this subsection and in 
taking an action under paragraph (2) of this sub-
section, the Secretary shall consider the purpose 
set forth in section 3 of the Alternative Motor 
Fuels Act of 1988 (Public Law 100–494, 102 Stat. 
2442), consumer acceptability, economic prac-
ticability, technology, environmental impact, 
safety, drivability, performance, and other fac-
tors the Secretary considers relevant. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1056; 
Pub. L. 110–140, title I, § 103(a), Dec. 19, 2007, 121 
Stat. 1501; Pub. L. 113–291, div. A, title III, 
§ 318(b), Dec. 19, 2014, 128 Stat. 3341.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32901(a)(1) ... 15:2013(h)(1)(A) (less 
words in 1st pa-
rentheses). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 513(h); added 
Oct. 14, 1988, Pub. L. 
100–494, § 6(a), 102 Stat. 
2450; Oct. 24, 1992, Pub. L. 
102–486, § 403(5)(H), (I), 106 
Stat. 2878. 

32901(a)(2) ... 15:2013(h)(1)(B). 
32901(a)(3) ... 15:2001(1). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 501(1); added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 901; 
Oct. 14, 1988, Pub. L. 
100–494, § 6(b), 102 Stat. 
2452; Oct. 24, 1992, Pub. L. 
102–486, § 403(1), 106 Stat. 
2876. 

15:2001(13), (14). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, §§ 501(2)–(7), 
(10)–(14), 503(c); added Dec. 
22, 1975, Pub. L. 94–163, 
§ 301, 89 Stat. 901, 902, 907. 

32901(a)(4) ... 15:2003(c). 
32901(a)(5) ... 15:2001(4). 
32901(a)(6) ... 15:2001(7). 
32901(a)(7) ... 15:2013(h)(1)(C). 
32901(a)(8) ... 15:2001(h)(1)(D). 
32901(a)(9) ... 15:2001(5). 
32901(a)(10) .. 15:2001(6). 
32901(a)(11) .. 15:2001(10). 
32901(a)(12) .. 15:2001(9). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 501(8), (9); 
added Dec. 22, 1975, Pub. 
L. 94–163, § 301, 89 Stat. 
902; Oct. 10, 1980, Pub. L. 
96–425, §§ 4(c)(1), 8(b), 94 
Stat. 1824, 1828. 

32901(a)(13) .. 15:2001(8). 
32901(a)(14) .. 15:2001(11). 
32901(a)(15) .. 15:2001(12). 
32901(a)(16) .. 15:2001(2), (3). 
32901(b) ....... 15:2013(h)(1)(A) 

(words in 1st pa-
rentheses). 

32901(c)(1) ... 15:2013(h)(2)(A). 
32901(c)(2) ... 15:2013(h)(2)(B), (C). 
32901(c)(3) ... 15:2013(h)(2)(D). 

In this chapter, the word ‘‘model’’ is substituted for 

‘‘model type’’ for consistency in this part. 
In subsection (a)(3), before clause (A), the words ‘‘ex-

cept as provided in section 32908 of this title’’ are added 

for clarity. The word ‘‘line’’ is added for consistency in 

the revised title and with other titles of the United 

States Code. The words ‘‘or rails’’ are omitted because 

of 1:1. The text of 15:2001(1) (last sentence) is omitted 

because of 49:322(a). The text of 15:2001(13) and (14) is 

omitted as surplus because the complete names of the 

Secretary of Transportation and Administrator of the 

Environmental Protection Agency are used the first 

time the terms appear in a section. The text of 15:2001 

(related to 15:2011) is omitted because 15:2011 is outside 
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the scope of the restatement. See section 4(c) of the 

bill. 

In subsection (a)(4), the words ‘‘ ‘automobile manu-

factured by a manufacturer’ includes’’ are substituted 

for ‘‘Any reference in this subchapter to automobiles 

manufactured by a manufacturer shall be deemed—(1) 

to include’’ to eliminate unnecessary words. The word 

‘‘every’’ is substituted for ‘‘all’’ because of the restate-

ment. The words ‘‘but does not include’’ are substituted 

for ‘‘to exclude’’ for consistency. The words ‘‘manufac-

tured by the person’’ are substituted for ‘‘manufactured 

(within the meaning of paragraph (1))’’ to eliminate un-

necessary words. 

In subsection (a)(10), the words ‘‘in accordance with 

procedures established’’ are omitted as surplus. 

In subsection (a)(14), the word ‘‘particular’’ is omit-

ted as surplus. 

Subsection (a)(15)(B) is substituted for ‘‘If a manufac-

turer has no annual production period, the term ‘model 

year’ means the calendar year’’ to eliminate unneces-

sary words. 

In subsection (a)(16), before clause (A), the words 

‘‘but does not include an automobile capable of off-

highway operation that’’ are substituted for ‘‘(other 

than an automobile capable of off-highway operation)’’ 

and ‘‘The term ‘automobile capable of off-highway op-

eration’ means any automobile which’’ to eliminate un-

necessary words. 

In subsection (b), the words ‘‘The Secretary may pre-

scribe regulations changing the percentage . . . to not 

less than 70 percent because of’’ are substituted for 

‘‘but not less than 70 percent, as determined by the 

Secretary, by rule, to provide for’’ for clarity and be-

cause of the restatement. 

In subsection (c)(1), the words ‘‘For purposes of the 

definitions in paragraph (1)(D)’’ are omitted as unnec-

essary because of the restatement. The words ‘‘within 

18 months after October 14, 1988’’ are omitted as obso-

lete. The words ‘‘prescribe by regulation’’ are sub-

stituted for ‘‘establish by rule of general applicability’’ 

for clarity and consistency in the revised title and with 

other titles of the United States Code and because 

‘‘rule’’ is synonymous with ‘‘regulation’’. The words 

‘‘that are passenger automobiles’’ are substituted for 

‘‘The rule issued under this subparagraph shall apply 

only to dual fueled automobiles that are passenger 

automobiles’’ to eliminate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Ten-in-Ten Fuel 

Economy Act, referred to in subsec. (a)(19)(B), is the 

date of enactment of subtitle A (§§ 101–113) of title I of 

Pub. L. 110–140, which was approved Dec. 19, 2007. 

Section 3 of the Alternative Motor Fuels Act of 1988, 

referred to in subsec. (c)(3), is section 3 of Pub. L. 

100–494, which is set out as a note under section 6374 of 

Title 42, The Public Health and Welfare. 

AMENDMENTS 

2014—Subsec. (c)(2)(B). Pub. L. 113–291, § 318(b)(1), in-

serted ‘‘, except that beginning with model year 2016, 

alternative fueled automobiles that use a fuel described 

in subparagraph (E) of subsection (a)(1) shall have a 

minimum driving range of 150 miles’’ after ‘‘at least 200 

miles’’. 

Subsec. (c)(2)(C). Pub. L. 113–291, § 318(b)(2), inserted 

at end ‘‘Beginning with model year 2016, if the Sec-

retary prescribes a minimum driving range of 150 miles 

for alternative fueled automobiles that use a fuel de-

scribed in subparagraph (E) of subsection (a)(1), sub-

paragraph (A) shall not apply to dual fueled auto-

mobiles (except electric automobiles).’’

2007—Subsec. (a)(3). Pub. L. 110–140, § 103(a)(1), added 

par. (3) and struck out former par. (3) which read as fol-

lows: ‘‘except as provided in section 32908 of this title, 

‘automobile’ means a 4-wheeled vehicle that is pro-

pelled by fuel, or by alternative fuel, manufactured pri-

marily for use on public streets, roads, and highways 

(except a vehicle operated only on a rail line), and 

rated at—

‘‘(A) not more than 6,000 pounds gross vehicle 

weight; or 

‘‘(B) more than 6,000, but less than 10,000, pounds 

gross vehicle weight, if the Secretary decides by reg-

ulation that—

‘‘(i) an average fuel economy standard under this 

chapter for the vehicle is feasible; and 

‘‘(ii) an average fuel economy standard under this 

chapter for the vehicle will result in significant en-

ergy conservation or the vehicle is substantially 

used for the same purposes as a vehicle rated at not 

more than 6,000 pounds gross vehicle weight.’’

Subsec. (a)(7), (8). Pub. L. 110–140, § 103(a)(2), (3), added 

par. (7) and redesignated former par. (7) as (8). Former 

par. (8) redesignated (9). 

Subsec. (a)(9). Pub. L. 110–140, § 103(a)(2), redesignated 

par. (8) as (9). Former par. (9) redesignated (10). 

Subsec. (a)(9)(A). Pub. L. 110–140, § 103(a)(4), inserted 

‘‘or a mixture of biodiesel and diesel fuel meeting the 

standard established by the American Society for Test-

ing and Materials or under section 211(u) of the Clean 

Air Act (42 U.S.C. 7545(u)) for fuel containing 20 percent 

biodiesel (commonly known as ‘B20’)’’ after ‘‘alter-

native fuel’’. 

Subsec. (a)(10) to (16). Pub. L. 110–140, § 103(a)(2), re-

designated pars. (9) to (15) as (10) to (16), respectively. 

Former par. (16) redesignated (17). 

Subsec. (a)(17). Pub. L. 110–140, § 103(a)(6), added par. 

(17). Former par. (17) redesignated (18). 

Pub. L. 110–140, § 103(a)(2), redesignated par. (16) as 

(17). 

Subsec. (a)(18). Pub. L. 110–140, § 103(a)(5), redesig-

nated par. (17) as (18). 

Subsec. (a)(19). Pub. L. 110–140, § 103(a)(7), added par. 

(19).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

CONSUMER ASSISTANCE TO RECYCLE AND SAVE 

Pub. L. 111–32, title XIII, June 24, 2009, 123 Stat. 1909, 

as amended by Pub. L. 111–47, Aug. 7, 2009, 123 Stat. 

1972, provided that: 

‘‘SEC. 1301. SHORT TITLE.—This title may be cited as 

the ‘Consumer Assistance to Recycle and Save Act of 

2009’. 

‘‘SEC. 1302. CONSUMER ASSISTANCE TO RECYCLE AND 

SAVE PROGRAM.—(a) ESTABLISHMENT.—There is estab-

lished in the National Highway Traffic Safety Adminis-

tration a voluntary program to be known as the ‘Con-

sumer Assistance to Recycle and Save Program’ 

through which the Secretary, in accordance with this 

section and the regulations promulgated under sub-

section (d), shall—

‘‘(1) authorize the issuance of an electronic vouch-

er, subject to the specifications set forth in sub-

section (c), to offset the purchase price or lease price 

for a qualifying lease of a new fuel efficient auto-

mobile upon the surrender of an eligible trade-in ve-

hicle to a dealer participating in the Program; 

‘‘(2) register dealers for participation in the Pro-

gram and require that all registered dealers—

‘‘(A) accept vouchers as provided in this section 

as partial payment or down payment for the pur-

chase or qualifying lease of any new fuel efficient 

automobile offered for sale or lease by that dealer; 

and 

‘‘(B) in accordance with subsection (c)(2), to 

transfer each eligible trade-in vehicle surrendered 

to the dealer under the Program to an entity for 

disposal; 
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‘‘(3) in consultation with the Secretary of the 

Treasury, make electronic payments to dealers for el-

igible transactions by such dealers, in accordance 

with the regulations issued under subsection (d); and 
‘‘(4) in consultation with the Secretary of the 

Treasury and the Inspector General of the Depart-

ment of Transportation, establish and provide for the 

enforcement of measures to prevent and penalize 

fraud under the program. 
‘‘(b) QUALIFICATIONS FOR AND VALUE OF VOUCHERS.—A 

voucher issued under the Program shall have a value 

that may be applied to offset the purchase price or 

lease price for a qualifying lease of a new fuel efficient 

automobile as follows: 
‘‘(1) $3,500 VALUE.—The voucher may be used to off-

set the purchase price or lease price of the new fuel 

efficient automobile by $3,500 if—
‘‘(A) the new fuel efficient automobile is a pas-

senger automobile and the combined fuel economy 

value of such automobile is at least 4 miles per gal-

lon higher than the combined fuel economy value of 

the eligible trade-in vehicle; 
‘‘(B) the new fuel efficient automobile is a cat-

egory 1 truck and the combined fuel economy value 

of such truck is at least 2 miles per gallon higher 

than the combined fuel economy value of the eligi-

ble trade-in vehicle; 
‘‘(C) the new fuel efficient automobile is a cat-

egory 2 truck that has a combined fuel economy 

value of at least 15 miles per gallon and—
‘‘(i) the eligible trade-in vehicle is a category 2 

truck and the combined fuel economy value of the 

new fuel efficient automobile is at least 1 mile 

per gallon higher than the combined fuel econ-

omy value of the eligible trade-in vehicle; or 
‘‘(ii) the eligible trade-in vehicle is a category 3 

truck of model year 2001 or earlier; or 
‘‘(D) the new fuel efficient automobile is a cat-

egory 3 truck and the eligible trade-in vehicle is a 

category 3 truck of model year of 2001 or earlier and 

is of similar size or larger than the new fuel effi-

cient automobile as determined in a manner pre-

scribed by the Secretary. 
‘‘(2) $4,500 VALUE.—The voucher may be used to off-

set the purchase price or lease price of the new fuel 

efficient automobile by $4,500 if—
‘‘(A) the new fuel efficient automobile is a pas-

senger automobile and the combined fuel economy 

value of such automobile is at least 10 miles per 

gallon higher than the combined fuel economy 

value of the eligible trade-in vehicle; 
‘‘(B) the new fuel efficient automobile is a cat-

egory 1 truck and the combined fuel economy value 

of such truck is at least 5 miles per gallon higher 

than the combined fuel economy value of the eligi-

ble trade-in vehicle; or 
‘‘(C) the new fuel efficient automobile is a cat-

egory 2 truck that has a combined fuel economy 

value of at least 15 miles per gallon and the com-

bined fuel economy value of such truck is at least 

2 miles per gallon higher than the combined fuel 

economy value of the eligible trade-in vehicle and 

the eligible trade-in vehicle is a category 2 truck. 
‘‘(c) PROGRAM SPECIFICATIONS.—

‘‘(1) LIMITATIONS.—
‘‘(A) GENERAL PERIOD OF ELIGIBILITY.—A voucher 

issued under the Program shall be used only in con-

nection with the purchase or qualifying lease of 

new fuel efficient automobiles that occur between 

July 1, 2009 and November 1, 2009. 
‘‘(B) NUMBER OF VOUCHERS PER PERSON AND PER 

TRADE-IN VEHICLE.—Not more than 1 voucher may 

be issued for a single person and not more than 1 

voucher may be issued for the joint registered own-

ers of a single eligible trade-in vehicle. 
‘‘(C) NO COMBINATION OF VOUCHERS.—Only 1 vouch-

er issued under the Program may be applied toward 

the purchase or qualifying lease of a single new fuel 

efficient automobile. 
‘‘(D) CAP ON FUNDS FOR CATEGORY 3 TRUCKS.—Not 

more than 7.5 percent of the total funds made avail-

able for the Program shall be used for vouchers for 

the purchase or qualifying lease of category 3 

trucks. 
‘‘(E) COMBINATION WITH OTHER INCENTIVES PER-

MITTED.—The availability or use of a Federal, 

State, or local incentive or a State-issued voucher 

for the purchase or lease of a new fuel efficient 

automobile shall not limit the value or issuance of 

a voucher under the Program to any person other-

wise eligible to receive such a voucher. 
‘‘(F) NO ADDITIONAL FEES.—A dealer participating 

in the program may not charge a person purchasing 

or leasing a new fuel efficient automobile any addi-

tional fees associated with the use of a voucher 

under the Program. 
‘‘(G) NUMBER AND AMOUNT.—The total number and 

value of vouchers issued under the Program may 

not exceed the amounts appropriated for such pur-

pose. 
‘‘(2) DISPOSITION OF ELIGIBLE TRADE-IN VEHICLES.—

‘‘(A) IN GENERAL.—For each eligible trade-in vehi-

cle surrendered to a dealer under the Program, the 

dealer shall certify to the Secretary, in such man-

ner as the Secretary shall prescribe by rule, that 

the dealer—
‘‘(i) has not and will not sell, lease, exchange, or 

otherwise dispose of the vehicle for use as an 

automobile in the United States or in any other 

country; and 
‘‘(ii) will transfer the vehicle (including the en-

gine block), in such manner as the Secretary pre-

scribes, to an entity that will ensure that the ve-

hicle—
‘‘(I) will be crushed or shredded within such 

period and in such manner as the Secretary pre-

scribes; and 
‘‘(II) has not been, and will not be, sold, 

leased, exchanged, or otherwise disposed of for 

use as an automobile in the United States or in 

any other country. 
‘‘(B) SAVINGS PROVISION.—Nothing in subpara-

graph (A) may be construed to preclude a person 

who is responsible for ensuring that the vehicle is 

crushed or shredded from—
‘‘(i) selling any parts of the disposed vehicle 

other than the engine block and drive train (un-

less with respect to the drive train, the trans-

mission, drive shaft, or rear end are sold as sepa-

rate parts); or 
‘‘(ii) retaining the proceeds from such sale. 

‘‘(C) COORDINATION.—The Secretary shall coordi-

nate with the Attorney General to ensure that the 

National Motor Vehicle Title Information System 

and other publicly accessible systems are appro-

priately updated on a timely basis to reflect the 

crushing or shredding of vehicles under this section 

and appropriate reclassification of the vehicles’ ti-

tles. The commercial market shall also have elec-

tronic and commercial access to the vehicle identi-

fication numbers of vehicles that have been dis-

posed of on a timely basis. 
‘‘(d) REGULATIONS.—Notwithstanding the require-

ments of section 553 of title 5, United States Code, the 

Secretary shall promulgate final regulations to imple-

ment the Program not later than 30 days after the date 

of the enactment of this Act [June 24, 2009]. Such regu-

lations shall—
‘‘(1) provide for a means of registering dealers for 

participation in the Program; 
‘‘(2) establish procedures for the reimbursement of 

dealers participating in the Program to be made 

through electronic transfer of funds for the amount 

of the vouchers as soon as practicable but no longer 

than 10 days after the submission of information sup-

porting the eligible transaction, as deemed appro-

priate by the Secretary; 
‘‘(3) require the dealer to use the voucher in addi-

tion to any other rebate or discount advertised by the 

dealer or offered by the manufacturer for the new fuel 

efficient automobile and prohibit the dealer from 
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using the voucher to offset any such other rebate or 

discount; 
‘‘(4) require dealers to disclose to the person trad-

ing in an eligible trade-in vehicle the best estimate of 

the scrappage value of such vehicle and to permit the 

dealer to retain $50 of any amounts paid to the dealer 

for scrappage of the automobile as payment for any 

administrative costs to the dealer associated with 

participation in the Program; 
‘‘(5) consistent with subsection (c)(2), establish re-

quirements and procedures for the disposal of eligible 

trade-in vehicles and provide such information as 

may be necessary to entities engaged in such disposal 

to ensure that such vehicles are disposed of in accord-

ance with such requirements and procedures, includ-

ing—
‘‘(A) requirements for the removal and appro-

priate disposition of refrigerants, antifreeze, lead 

products, mercury switches, and such other toxic or 

hazardous vehicle components prior to the crushing 

or shredding of an eligible trade-in vehicle, in ac-

cordance with rules established by the Secretary in 

consultation with the Administrator of the Envi-

ronmental Protection Agency, and in accordance 

with other applicable Federal or State require-

ments; 
‘‘(B) a mechanism for dealers to certify to the 

Secretary that each eligible trade-in vehicle will be 

transferred to an entity that will ensure that the 

vehicle is disposed of, in accordance with such re-

quirements and procedures, and to submit the vehi-

cle identification numbers of the vehicles disposed 

of and the new fuel efficient automobile purchased 

with each voucher; 
‘‘(C) a mechanism for obtaining such other cer-

tifications as deemed necessary by the Secretary 

from entities engaged in vehicle disposal; and 
‘‘(D) a list of entities to which dealers may trans-

fer eligible trade-in vehicles for disposal; and 
‘‘(6) provide for the enforcement of the penalties de-

scribed in subsection (e). 
‘‘(e) ANTI-FRAUD PROVISIONS.—

‘‘(1) VIOLATION.—It shall be unlawful for any person 

to violate any provision under this section or any 

regulations issued pursuant to subsection (d) (other 

than by making a clerical error). 
‘‘(2) PENALTIES.—Any person who commits a viola-

tion described in paragraph (1) shall be liable to the 

United States Government for a civil penalty of not 

more than $15,000 for each violation. The Secretary 

shall have the authority to assess and compromise 

such penalties, and shall have the authority to re-

quire from any entity the records and inspections 

necessary to enforce this program. In determining 

the amount of the civil penalty, the severity of the 

violation and the intent and history of the person 

committing the violation shall be taken into ac-

count. 
‘‘(f) INFORMATION TO CONSUMERS AND DEALERS.—Not 

later than 30 days after the date of the enactment of 

this Act [June 24, 2009], and promptly upon the update 

of any relevant information, the Secretary, in con-

sultation with the Administrator of the Environmental 

Protection Agency, shall make available on an Internet 

website and through other means determined by the 

Secretary information about the Program, including—
‘‘(1) how to determine if a vehicle is an eligible 

trade-in vehicle; 
‘‘(2) how to participate in the Program, including 

how to determine participating dealers; and 
‘‘(3) a comprehensive list, by make and model, of 

new fuel efficient automobiles meeting the require-

ments of the Program. 
Once such information is available, the Secretary shall 

conduct a public awareness campaign to inform con-

sumers about the Program and where to obtain addi-

tional information. 
‘‘(g) RECORD KEEPING AND REPORT.—

‘‘(1) DATABASE.—The Secretary shall maintain a 

database of the vehicle identification numbers of all 

new fuel efficient vehicles purchased or leased and all 

eligible trade-in vehicles disposed of under the Pro-

gram. 
‘‘(2) REPORT ON EFFICACY OF THE PROGRAM.—Not 

later than 60 days after the termination date de-

scribed in subsection (c)(1)(A), the Secretary shall 

submit a report to the Committee on Energy and 

Commerce of the House of Representatives and the 

Committee on Commerce, Science, and Transpor-

tation of the Senate describing the efficacy of the 

Program, including—
‘‘(A) a description of Program results, including—

‘‘(i) the total number and amount of vouchers 

issued for purchase or lease of new fuel efficient 

automobiles by manufacturer (including aggre-

gate information concerning the make, model, 

model year) and category of automobile; 
‘‘(ii) aggregate information regarding the make, 

model, model year, and manufacturing location of 

vehicles traded in under the Program; and 
‘‘(iii) the location of sale or lease; 

‘‘(B) an estimate of the overall increase in fuel ef-

ficiency in terms of miles per gallon, total annual 

oil savings, and total annual greenhouse gas reduc-

tions, as a result of the Program; and 
‘‘(C) an estimate of the overall economic and em-

ployment effects of the Program. 
‘‘(3) REVIEW OF ADMINISTRATION OF THE PROGRAM BY 

GOVERNMENT ACCOUNTABILITY OFFICE AND INSPECTOR 

GENERAL.—Not later than 180 days after the termi-

nation date described in subsection (c)(1)(A), the Gov-

ernment Accountability Office and the Inspector 

General of the Department of Transportation shall 

submit reports to the Committee on Energy and Com-

merce of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate reviewing the administration of the pro-

gram. 
‘‘(h) EXCLUSION OF VOUCHERS FROM INCOME.—

‘‘(1) FOR PURPOSES OF ALL FEDERAL AND STATE PRO-

GRAMS.—A voucher issued under this program or any 

payment made for such a voucher pursuant to sub-

section (a)(3) shall not be regarded as income and 

shall not be regarded as a resource for the month of 

receipt of the voucher and the following 12 months, 

for purposes of determining the eligibility of the re-

cipient of the voucher (or the recipient’s spouse or 

other family or household members) for benefits or 

assistance, or the amount or extent of benefits or as-

sistance, under any Federal or State program. 
‘‘(2) FOR PURPOSES OF TAXATION.—A voucher issued 

under the program or any payment made for such a 

voucher pursuant to subsection (a)(3) shall not be 

considered as gross income of the purchaser of a vehi-

cle for purposes of the Internal Revenue Code of 1986 

[26 U.S.C. 1 et seq.]. 
‘‘(i) DEFINITIONS.—As used in this section—

‘‘(1) the term ‘passenger automobile’ means a pas-

senger automobile, as defined in section 32901(a)(18) of 

title 49, United States Code, that has a combined fuel 

economy value of at least 22 miles per gallon; 
‘‘(2) the term ‘category 1 truck’ means a nonpas-

senger automobile, as defined in section 32901(a)(17) of 

title 49, United States Code, that has a combined fuel 

economy value of at least 18 miles per gallon, except 

that such term does not include a category 2 truck; 
‘‘(3) the term ‘category 2 truck’ means a large van 

or a large pickup, as categorized by the Secretary 

using the method used by the Environmental Protec-

tion Agency and described in the report entitled 

‘Light-Duty Automotive Technology and Fuel Econ-

omy Trends: 1975 through 2008’; 
‘‘(4) the term ‘category 3 truck’ means a work 

truck, as defined in section 32901(a)(19) of title 49, 

United States Code; 
‘‘(5) the term ‘combined fuel economy value’ 

means—
‘‘(A) with respect to a new fuel efficient auto-

mobile, the number, expressed in miles per gallon, 

centered below the words ‘Combined Fuel Economy’ 
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on the label required to be affixed or caused to be 

affixed on a new automobile pursuant to subpart D 

of part 600 of title 40, Code of Federal Regulations; 
‘‘(B) with respect to an eligible trade-in vehicle, 

the equivalent of the number described in subpara-

graph (A), and posted under the words ‘Estimated 

New EPA MPG’ and above the word ‘Combined’ for 

vehicles of model year 1984 through 2007, or posted 

under the words ‘New EPA MPG’ and above the 

word ‘Combined’ for vehicles of model year 2008 or 

later on the fueleconomy.gov website of the Envi-

ronmental Protection Agency for the make, model, 

and year of such vehicle; or 
‘‘(C) with respect to an eligible trade-in vehicle 

manufactured between model years 1978 through 

1985, the equivalent of the number described in sub-

paragraph (A) as determined by the Secretary (and 

posted on the website of the National Highway 

Traffic Safety Administration) using data main-

tained by the Environmental Protection Agency for 

the make, model, and year of such vehicle. 
‘‘(6) the term ‘dealer’ means a person licensed by a 

State who engages in the sale of new automobiles to 

ultimate purchasers; 
‘‘(7) the term ‘eligible trade-in vehicle’ means an 

automobile or a work truck (as such terms are de-

fined in section 32901(a) of title 49, United States 

Code) that, at the time it is presented for trade-in 

under this section—
‘‘(A) is in drivable condition; 
‘‘(B) has been continuously insured consistent 

with the applicable State law and registered to the 

same owner for a period of not less than 1 year im-

mediately prior to such trade-in; 
‘‘(C) was manufactured less than 25 years before 

the date of the trade-in; and 
‘‘(D) in the case of an automobile, has a combined 

fuel economy value of 18 miles per gallon or less; 
‘‘(8) the term ‘new fuel efficient automobile’ means 

an automobile described in paragraph (1), (2), (3), or 

(4)—
‘‘(A) the equitable or legal title of which has not 

been transferred to any person other than the ulti-

mate purchaser; 
‘‘(B) that carries a manufacturer’s suggested re-

tail price of $45,000 or less; 
‘‘(C) that—

‘‘(i) in the case of passenger automobiles, cat-

egory 1 trucks, or category 2 trucks, is certified 

to applicable standards under section 86.1811–04 of 

title 40, Code of Federal Regulations; or 
‘‘(ii) in the case of category 3 trucks, is certified 

to the applicable vehicle or engine standards 

under section 86.1816–08, 86–007–11 [probably means 

86.007–11], or 86.008–10 of title 40, Code of Federal 

Regulations; and 
‘‘(D) that has the combined fuel economy value of 

at least—
‘‘(i) 22 miles per gallon for a passenger auto-

mobile; 
‘‘(ii) 18 miles per gallon for a category 1 truck; 

or 
‘‘(iii) 15 miles per gallon for a category 2 truck; 

‘‘(9) the term ‘Program’ means the Consumer As-

sistance to Recycle and Save Program established by 

this section; 
‘‘(10) the term ‘qualifying lease’ means a lease of an 

automobile for a period of not less than 5 years; 
‘‘(11) the term ‘scrappage value’ means the amount 

received by the dealer for a vehicle upon transferring 

title of such vehicle to the person responsible for en-

suring the dismantling and destroying of the vehicle; 
‘‘(12) the term ‘Secretary’ means the Secretary of 

Transportation acting through the National Highway 

Traffic Safety Administration; 
‘‘(13) the term ‘ultimate purchaser’ means, with re-

spect to any new automobile, the first person who in 

good faith purchases such automobile for purposes 

other than resale; 
‘‘(14) the term ‘vehicle identification number’ 

means the 17 character number used by the auto-

mobile industry to identify individual automobiles; 

and 
‘‘(15) the term ‘voucher’ means an electronic trans-

fer of funds to a dealer based on an eligible trans-

action under this program. 
‘‘(j) APPROPRIATION.—There is hereby appropriated to 

the Secretary of Transportation $1,000,000,000, of which 

up to $50,000,000 is available for administration, to re-

main available until expended to carry out this sec-

tion.’’

§ 32902. Average fuel economy standards 

(a) PRESCRIPTION OF STANDARDS BY REGULA-
TION.—At least 18 months before the beginning 
of each model year, the Secretary of Transpor-
tation shall prescribe by regulation average fuel 
economy standards for automobiles manufac-
tured by a manufacturer in that model year. 
Each standard shall be the maximum feasible 
average fuel economy level that the Secretary 
decides the manufacturers can achieve in that 
model year. 

(b) STANDARDS FOR AUTOMOBILES AND CERTAIN 
OTHER VEHICLES.—

(1) IN GENERAL.—The Secretary of Transpor-
tation, after consultation with the Secretary 
of Energy and the Administrator of the Envi-
ronmental Protection Agency, shall prescribe 
separate average fuel economy standards for—

(A) passenger automobiles manufactured 
by manufacturers in each model year begin-
ning with model year 2011 in accordance 
with this subsection; 

(B) non-passenger automobiles manufac-
tured by manufacturers in each model year 
beginning with model year 2011 in accord-
ance with this subsection; and 

(C) work trucks and commercial medium-
duty or heavy-duty on-highway vehicles in 
accordance with subsection (k).

(2) FUEL ECONOMY STANDARDS FOR AUTO-
MOBILES.—

(A) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2011 THROUGH 2020.—The Sec-
retary shall prescribe a separate average 
fuel economy standard for passenger auto-
mobiles and a separate average fuel economy 
standard for non-passenger automobiles for 
each model year beginning with model year 
2011 to achieve a combined fuel economy av-
erage for model year 2020 of at least 35 miles 
per gallon for the total fleet of passenger 
and non-passenger automobiles manufac-
tured for sale in the United States for that 
model year. 

(B) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2021 THROUGH 2030.—For 
model years 2021 through 2030, the average 
fuel economy required to be attained by 
each fleet of passenger and non-passenger 
automobiles manufactured for sale in the 
United States shall be the maximum feasible 
average fuel economy standard for each fleet 
for that model year. 

(C) PROGRESS TOWARD STANDARD RE-
QUIRED.—In prescribing average fuel econ-
omy standards under subparagraph (A), the 
Secretary shall prescribe annual fuel econ-
omy standard increases that increase the ap-
plicable average fuel economy standard rat-
ably beginning with model year 2011 and end-
ing with model year 2020.
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(3) AUTHORITY OF THE SECRETARY.—The Sec-
retary shall—

(A) prescribe by regulation separate aver-
age fuel economy standards for passenger 
and non-passenger automobiles based on 1 or 
more vehicle attributes related to fuel econ-
omy and express each standard in the form 
of a mathematical function; and 

(B) issue regulations under this title pre-
scribing average fuel economy standards for 
at least 1, but not more than 5, model years.

(4) MINIMUM STANDARD.—In addition to any 
standard prescribed pursuant to paragraph (3), 
each manufacturer shall also meet the min-
imum standard for domestically manufactured 
passenger automobiles, which shall be the 
greater of—

(A) 27.5 miles per gallon; or 
(B) 92 percent of the average fuel economy 

projected by the Secretary for the combined 
domestic and non-domestic passenger auto-
mobile fleets manufactured for sale in the 
United States by all manufacturers in the 
model year, which projection shall be pub-
lished in the Federal Register when the 
standard for that model year is promulgated 
in accordance with this section.

(c) AMENDING PASSENGER AUTOMOBILE STAND-
ARDS.—The Secretary of Transportation may 
prescribe regulations amending the standard 
under subsection (b) of this section for a model 
year to a level that the Secretary decides is the 
maximum feasible average fuel economy level 
for that model year. Section 553 of title 5 applies 
to a proceeding to amend the standard. How-
ever, any interested person may make an oral 
presentation and a transcript shall be taken of 
that presentation. 

(d) EXEMPTIONS.—(1) Except as provided in 
paragraph (3) of this subsection, on application 
of a manufacturer that manufactured (whether 
in the United States or not) fewer than 10,000 
passenger automobiles in the model year 2 years 
before the model year for which the application 
is made, the Secretary of Transportation may 
exempt by regulation the manufacturer from a 
standard under subsection (b) or (c) of this sec-
tion. An exemption for a model year applies 
only if the manufacturer manufactures (whether 
in the United States or not) fewer than 10,000 
passenger automobiles in the model year. The 
Secretary may exempt a manufacturer only if 
the Secretary—

(A) finds that the applicable standard under 
those subsections is more stringent than the 
maximum feasible average fuel economy level 
that the manufacturer can achieve; and 

(B) prescribes by regulation an alternative 
average fuel economy standard for the pas-
senger automobiles manufactured by the ex-
empted manufacturer that the Secretary de-
cides is the maximum feasible average fuel 
economy level for the manufacturers to which 
the alternative standard applies.

(2) An alternative average fuel economy stand-
ard the Secretary of Transportation prescribes 
under paragraph (1)(B) of this subsection may 
apply to an individually exempted manufac-
turer, to all automobiles to which this sub-
section applies, or to classes of passenger auto-

mobiles, as defined under regulations of the Sec-
retary, manufactured by exempted manufactur-
ers. 

(3) Notwithstanding paragraph (1) of this sub-
section, an importer registered under section 
30141(c) of this title may not be exempted as a 
manufacturer under paragraph (1) for a motor 
vehicle that the importer—

(A) imports; or 
(B) brings into compliance with applicable 

motor vehicle safety standards prescribed 
under chapter 301 of this title for an individual 
under section 30142 of this title.

(4) The Secretary of Transportation may pre-
scribe the contents of an application for an ex-
emption. 

(e) EMERGENCY VEHICLES.—(1) In this sub-
section, ‘‘emergency vehicle’’ means an auto-
mobile manufactured primarily for use—

(A) as an ambulance or combination ambu-
lance-hearse; 

(B) by the United States Government or a 
State or local government for law enforce-
ment; or 

(C) for other emergency uses prescribed by 
regulation by the Secretary of Transportation.

(2) A manufacturer may elect to have the fuel 
economy of an emergency vehicle excluded in 
applying a fuel economy standard under sub-
section (a), (b), (c), or (d) of this section. The 
election is made by providing written notice to 
the Secretary of Transportation and to the Ad-
ministrator of the Environmental Protection 
Agency. 

(f) CONSIDERATIONS ON DECISIONS ON MAXIMUM 
FEASIBLE AVERAGE FUEL ECONOMY.—When decid-
ing maximum feasible average fuel economy 
under this section, the Secretary of Transpor-
tation shall consider technological feasibility, 
economic practicability, the effect of other 
motor vehicle standards of the Government on 
fuel economy, and the need of the United States 
to conserve energy. 

(g) REQUIREMENTS FOR OTHER AMENDMENTS.—
(1) The Secretary of Transportation may pre-
scribe regulations amending an average fuel 
economy standard prescribed under subsection 
(a) or (d) of this section if the amended standard 
meets the requirements of subsection (a) or (d), 
as appropriate. 

(2) When the Secretary of Transportation pre-
scribes an amendment under this section that 
makes an average fuel economy standard more 
stringent, the Secretary shall prescribe the 
amendment (and submit the amendment to Con-
gress when required under subsection (c)(2) of 
this section) at least 18 months before the begin-
ning of the model year to which the amendment 
applies. 

(h) LIMITATIONS.—In carrying out subsections 
(c), (f), and (g) of this section, the Secretary of 
Transportation—

(1) may not consider the fuel economy of 
dedicated automobiles; 

(2) shall consider dual fueled automobiles to 
be operated only on gasoline or diesel fuel; and 

(3) may not consider, when prescribing a fuel 
economy standard, the trading, transferring, 
or availability of credits under section 32903.

(i) CONSULTATION.—The Secretary of Transpor-
tation shall consult with the Secretary of En-
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ergy in carrying out this section and section 
32903 of this title. 

(j) SECRETARY OF ENERGY COMMENTS.—(1) Be-
fore issuing a notice proposing to prescribe or 
amend an average fuel economy standard under 
subsection (a), (c), or (g) of this section, the Sec-
retary of Transportation shall give the Sec-
retary of Energy at least 10 days from the re-
ceipt of the notice during which the Secretary of 
Energy may, if the Secretary of Energy con-
cludes that the proposed standard would ad-
versely affect the conservation goals of the Sec-
retary of Energy, provide written comments to 
the Secretary of Transportation about the im-
pact of the standard on those goals. To the ex-
tent the Secretary of Transportation does not 
revise a proposed standard to take into account 
comments of the Secretary of Energy on any ad-
verse impact of the standard, the Secretary of 
Transportation shall include those comments in 
the notice. 

(2) Before taking final action on a standard or 
an exemption from a standard under this sec-
tion, the Secretary of Transportation shall no-
tify the Secretary of Energy and provide the 
Secretary of Energy a reasonable time to com-
ment. 

(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-
HIGHWAY VEHICLES AND WORK TRUCKS.—

(1) STUDY.—Not later than 1 year after the 
National Academy of Sciences publishes the 
results of its study under section 108 of the 
Ten-in-Ten Fuel Economy Act, the Secretary 
of Transportation, in consultation with the 
Secretary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
examine the fuel efficiency of commercial 
medium- and heavy-duty on-highway vehicles 
and work trucks and determine—

(A) the appropriate test procedures and 
methodologies for measuring the fuel effi-
ciency of such vehicles and work trucks; 

(B) the appropriate metric for measuring 
and expressing commercial medium- and 
heavy-duty on-highway vehicle and work 
truck fuel efficiency performance, taking 
into consideration, among other things, the 
work performed by such on-highway vehicles 
and work trucks and types of operations in 
which they are used; 

(C) the range of factors, including, without 
limitation, design, functionality, use, duty 
cycle, infrastructure, and total overall en-
ergy consumption and operating costs that 
affect commercial medium- and heavy-duty 
on-highway vehicle and work truck fuel effi-
ciency; and 

(D) such other factors and conditions that 
could have an impact on a program to im-
prove commercial medium- and heavy-duty 
on-highway vehicle and work truck fuel effi-
ciency.

(2) RULEMAKING.—Not later than 24 months 
after completion of the study required under 
paragraph (1), the Secretary, in consultation 
with the Secretary of Energy and the Adminis-
trator of the Environmental Protection Agen-
cy, by regulation, shall determine in a rule-
making proceeding how to implement a com-
mercial medium- and heavy-duty on-highway 
vehicle and work truck fuel efficiency im-

provement program designed to achieve the 
maximum feasible improvement, and shall 
adopt and implement appropriate test meth-
ods, measurement metrics, fuel economy 
standards, and compliance and enforcement 
protocols that are appropriate, cost-effective, 
and technologically feasible for commercial 
medium- and heavy-duty on-highway vehicles 
and work trucks. The Secretary may prescribe 
separate standards for different classes of ve-
hicles under this subsection. 

(3) LEAD-TIME; REGULATORY STABILITY.—The 
commercial medium- and heavy-duty on-high-
way vehicle and work truck fuel economy 
standard adopted pursuant to this subsection 
shall provide not less than—

(A) 4 full model years of regulatory lead-
time; and 

(B) 3 full model years of regulatory sta-
bility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1059; 
Pub. L. 110–140, title I, §§ 102, 104(b)(1), Dec. 19, 
2007, 121 Stat. 1498, 1503.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32902(a) ...... 15:2002(b). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 502(a)(1), 
(3)–(c), (e) (1st sentence), 
(f), (h); added Dec. 22, 1975, 
Pub. L. 94–163, § 301, 89 
Stat. 902, 903, 905; Oct. 10, 
1980, Pub. L. 96–425, 
§§ 3(a)(1), 7, 8(c), 94 Stat. 
1821, 1828. 

32902(b) ...... 15:2002(a)(1), (3). 
32902(c)(1) .. 15:2002(a)(4) (words 

before 5th 
comma), (h). 

32902(c)(2) .. 15:2002(a)(4) (words 
after 5th comma), 
(5). 

32902(d) ...... 15:1397 (note). Oct. 31, 1988, Pub. L. 100–562, 
§ 2(f), 102 Stat. 2825. 

15:2002(c). 
32902(e) ...... 15:2002(g). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 502(g); added 
Oct. 10, 1980, Pub. L. 
96–425, § 7, 94 Stat. 1828. 

32902(f) ....... 15:2002(e) (1st sen-
tence). 

32902(g) ...... 15:2002(f). 
32902(h) ...... 15:2002(e) (last sen-

tence). 
Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, §§ 502(e) (last 
sentence), 513(g)(2)(B); 
added Oct. 14, 1988, Pub. L. 
100–494, § 6(a), (c), 102 Stat. 
2450, 2452; Oct. 24, 1992, 
Pub. L. 102–486, § 403(2), 
(5)(G)(ii)(II), (III), 106 
Stat. 2876, 2878. 

15:2013(g)(2)(B). 
32902(i) ....... 15:2002(i) (1st sen-

tence). 
Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 502(i), (j); 
added Aug. 4, 1977, Pub. L. 
95–91, § 305, 91 Stat. 580; 
Oct. 10, 1980, Pub. L. 
96–425, § 7, 94 Stat. 1828. 

32902(j) ....... 15:2002(i) (2d, last 
sentences), (j). 

In subsection (a), the words ‘‘Any standard applicable 

to a model year under this subsection shall be pre-

scribed’’ are omitted as surplus. The words ‘‘which be-

gins more than 30 months after December 22, 1975’’ are 

omitted as executed. 

In subsection (b), the text of 15:2002(a)(1) (related to 

model years before 1985) and (3) is omitted as expired. 

The words ‘‘at least’’ are omitted as unnecessary be-

cause of the source provisions restated in subsection (c) 

of this section. 

In subsection (c)(1), the words ‘‘Subject to paragraph 

(2) of this subsection’’ are added for clarity. The words 

‘‘may prescribe regulations amending’’ are substituted 

for ‘‘may, by rule, amend’’ for clarity and consistency 
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in the revised title and because ‘‘rule’’ is synonymous 

with ‘‘regulation’’. The words ‘‘for a model year’’ are 

substituted for ‘‘for model year 1985, or for any subse-

quent model year’’ to eliminate the expired limitation. 

The reference in 15:2002(h) to 15:2002(d) is omitted be-

cause 15:2002(d) is omitted from the revised title as exe-

cuted. The words ‘‘as well as written’’ are omitted as 

surplus. 

In subsection (c)(2), the words ‘‘If an amendment in-

creases the standard . . . or decreases the standard’’ 

are substituted for ‘‘except that any amendment that 

has the effect of increasing . . . a standard . . ., or of 

decreasing . . . a standard’’ to eliminate unnecessary 

words. The words ‘‘For purposes of considering any 

modification which is submitted to the Congress under 

paragraph (4)’’ are omitted as surplus. The words ‘‘are 

deemed to be’’ are substituted for ‘‘shall be lengthened 

to’’ for clarity and consistency. 

In subsection (d)(1), before clause (A), the words ‘‘Ex-

cept as provided in paragraph (3) of this subsection’’ are 

added because of the restatement. The words ‘‘in the 

model year 2 years before’’ are substituted for ‘‘in the 

second model year preceding’’ for clarity. The words 

‘‘The Secretary may exempt a manufacturer only if the 

Secretary’’ are substituted for ‘‘Such exemption may 

only be granted if the Secretary’’ and ‘‘The Secretary 

may not issue exemptions with respect to a model year 

unless he’’ to eliminate unnecessary words. The words 

‘‘each such standard shall be set at a level which’’ are 

omitted as surplus. 

In subsection (d)(3), before clause (A), the words 

‘‘Notwithstanding paragraph (1) of this subsection’’ are 

substituted for ‘‘Notwithstanding any provision of law 

authorizing exemptions from energy conservation re-

quirements for manufacturers of fewer than 10,000 

motor vehicles’’ to eliminate unnecessary words. In 

clause (B), the word ‘‘compliance’’ is substituted for 

‘‘conformity’’ for consistency with chapter 301 of the 

revised title. The words ‘‘prescribed under chapter 301 

of this title’’ are substituted for ‘‘Federal’’ for consist-

ency in the revised title. 

Subsection (d)(4) is substituted for 15:2002(c)(1) (2d 

sentence) to eliminate unnecessary words. The text of 

15:2002(c)(2) is omitted as expired. 

In subsection (e)(1)(B), the words ‘‘police or other’’ 

are omitted as unnecessary because the authority to 

prescribe standards includes the authority to amend 

those standards. 

In subsection (g)(1), the words ‘‘from time to time’’ 

are omitted as unnecessary. The cross-reference to 

15:2002(a)(3) is omitted as executed because 15:2002(a)(3) 

applied to model years 1981–1984. 

In subsection (g)(2), the words ‘‘that makes’’ are sub-

stituted for ‘‘has the effect of making’’ to eliminate un-

necessary words. 

In subsection (i), the words ‘‘his responsibilities 

under’’ are omitted as surplus. 

In subsection (j), the reference to 15:2002(d) and the 

words ‘‘or any modification of’’ are omitted because 

15:2002(d) is omitted from the revised title as executed. 

In subsection (j)(1), the words ‘‘to prescribe or 

amend’’ are substituted for ‘‘to establish, reduce, or 

amend’’ to eliminate unnecessary words. The words 

‘‘adverse impact’’ are substituted for ‘‘level’’ for clarity 

and consistency. The words ‘‘those comments’’ are sub-

stituted for ‘‘unaccommodated comments’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Section 108 of the Ten-in-Ten Fuel Economy Act, re-

ferred to in subsec. (k)(1), is section 108 of Pub. L. 

110–140, title I, Dec. 19, 2007, 121 Stat. 1505, which is not 

classified to the Code. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–140, § 102(a)(1), in head-

ing, substituted ‘‘Prescription of Standards by Regula-

tion’’ for ‘‘Non-Passenger Automobiles’’, and, in text, 

struck out ‘‘(except passenger automobiles)’’ after ‘‘for 

automobiles’’ and ‘‘The Secretary may prescribe sepa-

rate standards for different classes of automobiles.’’ at 

end. 
Subsec. (b). Pub. L. 110–140, § 102(a)(2), added subsec. 

(b) and struck out former subsec. (b). Prior to amend-

ment, text of subsec. (b) read as follows: ‘‘Except as 

provided in this section, the average fuel economy 

standard for passenger automobiles manufactured by a 

manufacturer in a model year after model year 1984 

shall be 27.5 miles a gallon.’’
Subsec. (c). Pub. L. 110–140, § 102(a)(3), substituted 

‘‘The Secretary’’ for ‘‘(1) Subject to paragraph (2) of 

this subsection, the Secretary’’ and struck out par. (2) 

which read as follows: ‘‘If an amendment increases the 

standard above 27.5 miles a gallon or decreases the 

standard below 26.0 miles a gallon, the Secretary of 

Transportation shall submit the amendment to Con-

gress. The procedures of section 551 of the Energy Pol-

icy and Conservation Act (42 U.S.C. 6421) apply to an 

amendment, except that the 15 calendar days referred 

to in section 551(c) and (d) of the Act (42 U.S.C. 6421(c), 

(d)) are deemed to be 60 calendar days, and the 5 cal-

endar days referred to in section 551(f)(4)(A) of the Act 

(42 U.S.C. 6421(f)(4)(A)) are deemed to be 20 calendar 

days. If either House of Congress disapproves the 

amendment under those procedures, the amendment 

does not take effect.’’
Subsec. (h)(3). Pub. L. 110–140, § 104(b)(1), added par. 

(3). 
Subsec. (k). Pub. L. 110–140, § 102(b), added subsec. (k).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

CONTINUED APPLICABILITY OF EXISTING STANDARDS 

Pub. L. 110–140, title I, § 106, Dec. 19, 2007, 121 Stat. 

1504, provided that: ‘‘Nothing in this subtitle [subtitle 

A (§§ 101–113) of title I of Pub. L. 110–140, see Short Title 

of 2007 Amendment note set out under section 30101 of 

this title], or the amendments made by this subtitle, 

shall be construed to affect the application of section 

32902 of title 49, United States Code, to passenger auto-

mobiles or non-passenger automobiles manufactured 

before model year 2011.’’

NATIONAL ACADEMY OF SCIENCES STUDIES 

Pub. L. 110–140, title I, § 107, Dec. 19, 2007, 121 Stat. 

1504, provided that: 
‘‘(a) IN GENERAL.—As soon as practicable after the 

date of enactment of this Act [Dec. 19, 2007], the Sec-

retary of Transportation shall execute an agreement 

with the National Academy of Sciences to develop a re-

port evaluating vehicle fuel economy standards, includ-

ing—
‘‘(1) an assessment of automotive technologies and 

costs to reflect developments since the Academy’s 

2002 report evaluating the corporate average fuel 

economy standards was conducted; 
‘‘(2) an analysis of existing and potential tech-

nologies that may be used practically to improve 

automobile and medium-duty and heavy-duty truck 

fuel economy; 
‘‘(3) an analysis of how such technologies may be 

practically integrated into the automotive and me-

dium-duty and heavy-duty truck manufacturing proc-

ess; and 
‘‘(4) an assessment of how such technologies may be 

used to meet the new fuel economy standards under 

chapter 329 of title 49, United States Code, as amend-

ed by this subtitle [subtitle A (§§ 101–113) of title I of 

Pub. L. 110–140, see Short Title of 2007 Amendment 

note set out under section 30101 of this title]. 
‘‘(b) REPORT.—The Academy shall submit the report 

to the Secretary, the Committee on Commerce, 
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Science, and Transportation of the Senate, and the 

Committee on Energy and Commerce of the House of 

Representatives, with its findings and recommenda-

tions not later than 5 years after the date on which the 

Secretary executes the agreement with the Academy. 
‘‘(c) QUINQUENNIAL UPDATES.—After submitting the 

initial report, the Academy shall update the report at 

5 year intervals thereafter through 2025.’’

Executive Documents 

THE ENERGY INDEPENDENCE AND SECURITY ACT OF 2007

Memorandum of President of the United States, Jan. 

26, 2009, 74 F.R. 4907, provided: 
Memorandum for the Secretary of Transportation 

[and] the Administrator of the National Highway Traf-

fic Safety Administration 
In 2007, the Congress passed the Energy Independence 

and Security Act (EISA). This law mandates that, as 

part of the Nation’s efforts to achieve energy independ-

ence, the Secretary of Transportation prescribe annual 

fuel economy increases for automobiles, beginning with 

model year 2011, resulting in a combined fuel economy 

fleet average of at least 35 miles per gallon by model 

year 2020. On May 2, 2008, the National Highway Traffic 

Safety Administration (NHTSA) published a Notice of 

Proposed Rulemaking entitled Average Fuel Economy 

Standards, Passenger Cars and Light Trucks; Model Years 

2011–2015, 73 Fed. Reg. 24352. In the notice and comment 

period, the NHTSA received numerous comments, some 

of them contending that certain aspects of the proposed 

rule, including appendices providing for preemption of 

State laws, were inconsistent with provisions of EISA 

and the Supreme Court’s decision in Massachusetts v. 

Environmental Protection Agency, 549 U.S. 497 (2007). 
Federal law requires that the final rule regarding fuel 

economy standards be adopted at least 18 months be-

fore the beginning of the model year (49 U.S.C. 

32902(g)(2)). In order for the model year 2011 standards 

to meet this requirement, the NHTSA must publish the 

final rule in the Federal Register by March 30, 2009. To 

date, the NHTSA has not published a final rule. 
Therefore, I request that: 
(a) in order to comply with the EISA requirement 

that fuel economy increases begin with model year 

2011, you take all measures consistent with law, and in 

coordination with the Environmental Protection Agen-

cy, to publish in the Federal Register by March 30, 2009, 

a final rule prescribing increased fuel economy for 

model year 2011; 
(b) before promulgating a final rule concerning model 

years after model year 2011, you consider the appro-

priate legal factors under the EISA, the comments filed 

in response to the Notice of Proposed Rulemaking, the 

relevant technological and scientific considerations, 

and to the extent feasible, the forthcoming report by 

the National Academy of Sciences mandated under sec-

tion 107 of EISA; and 
(c) in adopting the final rules in paragraphs (a) and 

(b) above, you consider whether any provisions regard-

ing preemption are consistent with the EISA, the Su-

preme Court’s decision in Massachusetts v. EPA and 

other relevant provisions of law and the policies under-

lying them. 
This memorandum is not intended to, and does not, 

create any right or benefit, substantive or procedural, 

enforceable at law or in equity by any party against 

the United States, its departments, agencies, or enti-

ties, its officers, employees, or agents, or any other 

person. 
The Secretary of Transportation is hereby authorized 

and directed to publish this memorandum in the Fed-

eral Register. 

BARACK OBAMA. 

IMPROVING ENERGY SECURITY, AMERICAN COMPETITIVE-

NESS AND JOB CREATION, AND ENVIRONMENTAL PROTEC-

TION THROUGH A TRANSFORMATION OF OUR NATION’S 

FLEET OF CARS AND TRUCKS 

Memorandum of President of the United States, May 

21, 2010, 75 F.R. 29399, provided: 

Memorandum for the Secretary of Transportation[,] 

the Secretary of Energy[,] the Administrator of the En-

vironmental Protection Agency[, and] the Adminis-

trator of the National Highway Traffic Safety Adminis-

tration 
America has the opportunity to lead the world in the 

development of a new generation of clean cars and 

trucks through innovative technologies and manufac-

turing that will spur economic growth and create high-

quality domestic jobs, enhance our energy security, 

and improve our environment. We already have made 

significant strides toward reducing greenhouse gas pol-

lution and enhancing fuel efficiency from motor vehi-

cles with the joint rulemaking issued by the National 

Highway Traffic Safety Administration (NHTSA) and 

the Environmental Protection Agency (EPA) on April 

1, 2010, which regulates these attributes of passenger 

cars and light-duty trucks for model years 2012–2016. In 

this memorandum, I request that additional coordi-

nated steps be taken to produce a new generation of 

clean vehicles. 
SECTION 1. Medium- and Heavy-Duty Trucks. 
While the Federal Government and many States have 

now created a harmonized framework for addressing 

the fuel economy of and greenhouse gas emissions from 

cars and light-duty trucks, medium- and heavy-duty 

trucks and buses continue to be a major source of fossil 

fuel consumption and greenhouse gas pollution. I there-

fore request that the Administrators of the EPA and 

the NHTSA immediately begin work on a joint rule-

making under the Clean Air Act (CAA) and the Energy 

Independence and Security Act of 2007 (EISA) to estab-

lish fuel efficiency and greenhouse gas emissions stand-

ards for commercial medium- and heavy-duty vehicles 

beginning with model year 2014, with the aim of issuing 

a final rule by July 30, 2011. As part of this rule devel-

opment process, I request that the Administrators of 

the EPA and the NHTSA: 
(a) Propose and take comment on strategies, includ-

ing those designed to increase the use of existing tech-

nologies, to achieve substantial annual progress in re-

ducing transportation sector emissions and fossil fuel 

consumption consistent with my Administration’s 

overall energy and climate security goals. These strat-

egies should consider whether particular segments of 

the diverse heavy-duty vehicle sector present special 

opportunities to reduce greenhouse gas emissions and 

increase fuel economy. For example, preliminary esti-

mates indicate that large tractor trailers, representing 

half of all greenhouse gas emissions from this sector, 

can reduce greenhouse gas emissions by as much as 20 

percent and increase their fuel efficiency by as much as 

25 percent with the use of existing technologies; 
(b) Include fuel efficiency and greenhouse gas emis-

sions standards that take into account the market 

structure of the trucking industry and the unique de-

mands of heavy-duty vehicle applications; seek harmo-

nization with applicable State standards; consider the 

findings and recommendations published in the Na-

tional Academy of Science report on medium- and 

heavy-duty truck regulation; strengthen the industry 

and enhance job creation in the United States; and 
(c) Seek input from all stakeholders, while recog-

nizing the continued leadership role of California and 

other States. 
SEC. 2. Passenger Cars and Light-Duty Trucks. 
Building on the earlier joint rulemaking, and in order 

to provide greater certainty and incentives for long-

term innovation by automobile and light-duty vehicle 

manufacturers, I request that the Administrators of 

the EPA and the NHTSA develop, through notice and 

comment rulemaking, a coordinated national program 

under the CAA and the EISA to improve fuel efficiency 

and to reduce greenhouse gas emissions of passenger 

cars and light-duty trucks of model years 2017–2025. The 

national program should seek to produce joint Federal 

standards that are harmonized with applicable State 

standards, with the goal of ensuring that automobile 

manufacturers will be able to build a single, light-duty 

national fleet. The program should also seek to achieve 
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1 So in original. Probably should be followed by a comma.

substantial annual progress in reducing transportation 

sector greenhouse gas emissions and fossil fuel con-

sumption, consistent with my Administration’s overall 

energy and climate security goals, through the in-

creased domestic production and use of existing, ad-

vanced, and emerging technologies, and should 

strengthen the industry and enhance job creation in 

the United States. As part of implementing the na-

tional program, I request that the Administrators of 

the EPA and the NHTSA: 
(a) Work with the State of California to develop by 

September 1, 2010, a technical assessment to inform the 

rulemaking process, reflecting input from an array of 

stakeholders on relevant factors, including viable tech-

nologies, costs, benefits, lead time to develop and de-

ploy new and emerging technologies, incentives and 

other flexibilities to encourage development and de-

ployment of new and emerging technologies, impacts 

on jobs and the automotive manufacturing base in the 

United States, and infrastructure for advanced vehicle 

technologies; and 
(b) Take all measures consistent with law to issue by 

September 30, 2010, a Notice of Intent to Issue a Pro-

posed Rule that announces plans for setting stringent 

fuel economy and greenhouse gas emissions standards 

for light-duty vehicles of model year 2017 and beyond, 

including plans for initiating joint rulemaking and 

gathering any additional information needed to support 

regulatory action. The Notice should describe the key 

elements of the program that the EPA and the NHTSA 

intend jointly to propose, under their respective statu-

tory authorities, including potential standards that 

could be practicably implemented nationally for the 

2017–2025 model years and a schedule for setting those 

standards as expeditiously as possible, consistent with 

providing sufficient lead time to vehicle manufactur-

ers. 
SEC. 3. Cleaner Vehicles and Fuels and Necessary Infra-

structure. 
The success of our efforts to achieve enhanced energy 

security and to protect the environment also depends 

upon the development of infrastructure and promotion 

of fuels, including biofuels, which will enable the devel-

opment and widespread deployment of advanced tech-

nologies. Therefore, I further request that: 
(a) The Administrator of the EPA review for ade-

quacy the current nongreenhouse gas emissions regula-

tions for new motor vehicles, new motor vehicle en-

gines, and motor vehicle fuels, including tailpipe emis-

sions standards for nitrogen oxides and air toxics, and 

sulfur standards for gasoline. If the Administrator of 

the EPA finds that new emissions regulations are re-

quired, then I request that the Administrator of the 

EPA promulgate such regulations as part of a com-

prehensive approach toward regulating motor vehicles; 

and [sic] 
(b) The Secretary of Energy promote the deployment 

of advanced technology vehicles by providing technical 

assistance to cities preparing for deployment of elec-

tric vehicles, including plug-in hybrids and all-electric 

vehicles; and 
(c) The Department of Energy work with stake-

holders on the development of voluntary standards to 

facilitate the robust deployment of advanced vehicle 

technologies and coordinate its efforts with the Depart-

ment of Transportation, the NHTSA, and the EPA. 
SEC. 4. General Provisions. 
(a) This memorandum shall be implemented con-

sistent with applicable law, including international 

trade obligations, and subject to the availability of ap-

propriations. 
(b) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 
(c) Nothing in this memorandum shall be construed 

to impair or otherwise affect: 
(1) authority granted by law to a department, agency, 

or the head thereof; or 

(2) functions of the Director of the Office of Manage-

ment and Budget relating to budgetary, administra-

tive, or legislative proposals. 
SEC. 5. Publication. 
The Secretary of Transportation is hereby authorized 

and directed to publish this memorandum in the Fed-

eral Register. 

BARACK OBAMA. 

§ 32903. Credits for exceeding average fuel econ-
omy standards 

(a) EARNING AND PERIOD FOR APPLYING CRED-
ITS.—When the average fuel economy of pas-
senger automobiles manufactured by a manufac-
turer in a particular model year exceeds an ap-
plicable average fuel economy standard under 
subsections (a) through (d) of section 32902 (de-
termined by the Secretary of Transportation 
without regard to credits under this section), 
the manufacturer earns credits. The credits may 
be applied to—

(1) any of the 3 consecutive model years im-
mediately before the model year for which the 
credits are earned; and 

(2) to the extent not used under paragraph 
(1) 1 any of the 5 consecutive model years im-
mediately after the model year for which the 
credits are earned. 

(b) PERIOD OF AVAILABILITY AND PLAN FOR FU-
TURE CREDITS.—(1) Except as provided in para-
graph (2) of this subsection, credits under this 
section are available to a manufacturer at the 
end of the model year in which earned. 

(2)(A) Before the end of a model year, if a man-
ufacturer has reason to believe that its average 
fuel economy for passenger automobiles will be 
less than the applicable standard for that model 
year, the manufacturer may submit a plan to 
the Secretary of Transportation demonstrating 
that the manufacturer will earn sufficient cred-
its under this section within the next 3 model 
years to allow the manufacturer to meet that 
standard for the model year involved. Unless the 
Secretary finds that the manufacturer is un-
likely to earn sufficient credits under the plan, 
the Secretary shall approve the plan. Those 
credits are available for the model year involved 
if—

(i) the Secretary approves the plan; and 
(ii) the manufacturer earns those credits as 

provided by the plan.

(B) If the average fuel economy of a manufac-
turer is less than the applicable standard under 
subsections (a) through (d) of section 32902 after 
applying credits under subsection (a)(1) of this 
section, the Secretary of Transportation shall 
notify the manufacturer and give the manufac-
turer a reasonable time (of at least 60 days) to 
submit a plan. 

(c) DETERMINING NUMBER OF CREDITS.—The 
number of credits a manufacturer earns under 
this section equals the product of—

(1) the number of tenths of a mile a gallon 
by which the average fuel economy of the pas-
senger automobiles manufactured by the man-
ufacturer in the model year in which the cred-
its are earned exceeds the applicable average 
fuel economy standard under subsections (a) 
through (d) of section 32902; times 
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(2) the number of passenger automobiles 
manufactured by the manufacturer during 
that model year.

(d) APPLYING CREDITS FOR PASSENGER AUTO-
MOBILES.—The Secretary of Transportation shall 
apply credits to a model year on the basis of the 
number of tenths of a mile a gallon by which the 
manufacturer involved was below the applicable 
average fuel economy standard for that model 
year and the number of passenger automobiles 
manufactured that model year by the manufac-
turer. Credits applied to a model year are no 
longer available for another model year. Before 
applying credits, the Secretary shall give the 
manufacturer written notice and reasonable op-
portunity to comment. 

(e) APPLYING CREDITS FOR NON-PASSENGER 
AUTOMOBILES.—Credits for a manufacturer of 
automobiles that are not passenger automobiles 
are earned and applied to a model year in which 
the average fuel economy of that class of auto-
mobiles is below the applicable average fuel 
economy standard under section 32902(a) of this 
title, to the same extent and in the same way as 
provided in this section for passenger auto-
mobiles. 

(f) CREDIT TRADING AMONG MANUFACTURERS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may establish, by regulation, a fuel 
economy credit trading program to allow man-
ufacturers whose automobiles exceed the aver-
age fuel economy standards prescribed under 
section 32902 to earn credits to be sold to man-
ufacturers whose automobiles fail to achieve 
the prescribed standards such that the total 
oil savings associated with manufacturers 
that exceed the prescribed standards are pre-
served when trading credits to manufacturers 
that fail to achieve the prescribed standards. 

(2) LIMITATION.—The trading of credits by a 
manufacturer to the category of passenger 
automobiles manufactured domestically is 
limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements of section 32902(b)(4), with-
out regard to any trading of credits from other 
manufacturers.

(g) CREDIT TRANSFERRING WITHIN A MANUFAC-
TURER’S FLEET.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall establish by regulation a fuel 
economy credit transferring program to allow 
any manufacturer whose automobiles exceed 
any of the average fuel economy standards 
prescribed under section 32902 to transfer the 
credits earned under this section and to apply 
such credits within that manufacturer’s fleet 
to a compliance category of automobiles that 
fails to achieve the prescribed standards. 

(2) YEARS FOR WHICH USED.—Credits trans-
ferred under this subsection are available to 
be used in the same model years that the man-
ufacturer could have applied such credits 
under subsections (a), (b), (d), and (e), as well 
as for the model year in which the manufac-
turer earned such credits. 

(3) MAXIMUM INCREASE.—The maximum in-
crease in any compliance category attrib-
utable to transferred credits is—

(A) for model years 2011 through 2013, 1.0 
mile per gallon; 

(B) for model years 2014 through 2017, 1.5 
miles per gallon; and 

(C) for model year 2018 and subsequent 
model years, 2.0 miles per gallon.

(4) LIMITATION.—The transfer of credits by a 
manufacturer to the category of passenger 
automobiles manufactured domestically is 
limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements under section 32904(b)(4), 
without regard to any transfer of credits from 
other categories of automobiles described in 
paragraph (6)(B). 

(5) YEARS AVAILABLE.—A credit may be 
transferred under this subsection only if it is 
earned after model year 2010. 

(6) DEFINITIONS.—In this subsection: 
(A) FLEET.—The term ‘‘fleet’’ means all 

automobiles manufactured by a manufac-
turer in a particular model year. 

(B) COMPLIANCE CATEGORY OF AUTO-
MOBILES.—The term ‘‘compliance category of 
automobiles’’ means any of the following 3 
categories of automobiles for which compli-
ance is separately calculated under this 
chapter: 

(i) Passenger automobiles manufactured 
domestically. 

(ii) Passenger automobiles not manufac-
tured domestically. 

(iii) Non-passenger automobiles.

(h) REFUND OF COLLECTED PENALTY.—When a 
civil penalty has been collected under this chap-
ter from a manufacturer that has earned credits 
under this section, the Secretary of the Treas-
ury shall refund to the manufacturer the 
amount of the penalty to the extent the penalty 
is attributable to credits available under this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1061; 
Pub. L. 110–140, title I, § 104(a), Dec. 19, 2007, 121 
Stat. 1501.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32903(a) ...... 15:2002(l)(1)(B), (4). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 502(l); added 
Oct. 10, 1980, Pub. L. 
96–425, § 6(b), 94 Stat. 1826. 

32903(b)(1) .. 15:2002(l)(1)(A). 
32903(b)(2) .. 15:2002(l)(1)(C). 
32903(c) ...... 15:2002(l)(1)(D). 
32903(d) ...... 15:2002(l)(1)(E). 
32903(e) ...... 15:2002(l)(2). 
32903(f) ....... 15:2002(l)(3). 

In this section, various forms of the words ‘‘apply 

credits’’ are substituted for various forms of ‘‘credits 

are available to be taken into account’’ to be more con-

cise and to make more clear the distinction between 

when credits are available and to what years they may 

be applied. 
In subsection (a), before clause (1), the text of 

15:2002(l)(4) is omitted as surplus because of 49:322(a). 

The words ‘‘any adjustment under subsection (d) of this 

section’’ are omitted because 15:2002(d) is omitted from 

the revised title as executed. The words ‘‘calculated 

under subparagraph (C)’’ (which apparently should be 

‘‘calculated under subparagraph (D)’’) are omitted as 

surplus. In clauses (1) and (2), the words ‘‘with respect 

to the average fuel economy of that manufacturer’’ are 

omitted as surplus. The words ‘‘year for which the cred-

its are earned’’ are substituted for ‘‘year in which such 

manufacturer exceeds such applicable average fuel 

economy standard’’ to eliminate unnecessary words. 
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Subsection (b)(1) is substituted for 15:2002(l)(1)(A) to 

eliminate unnecessary words. 

In subsection (b)(2)(A) is substituted for 

15:2002(l)(1)(C)(i)–(iii) to eliminate unnecessary words. 

In subsection (e), the words ‘‘as provided in this sec-

tion for passenger automobiles’’ are substituted for ‘‘as 

provided for under paragraph (1)’’ for clarity. The text 

of 15:2002(l)(2) (last sentence) is omitted as expired.

Editorial Notes 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–140, § 104(a)(1), sub-

stituted ‘‘subsections (a) through (d) of section 32902’’ 

for ‘‘section 32902(b)–(d) of this title’’ in introductory 

provisions. 

Subsec. (a)(2). Pub. L. 110–140, § 104(a)(2), substituted 

‘‘paragraph (1)’’ for ‘‘clause (1) of this subsection,’’ and 

‘‘5 consecutive’’ for ‘‘3 consecutive’’. 

Subsecs. (b)(2)(B), (c)(1). Pub. L. 110–140, § 104(a)(1), 

substituted ‘‘subsections (a) through (d) of section 

32902’’ for ‘‘section 32902(b)–(d) of this title’’. 

Subsecs. (f) to (h). Pub. L. 110–140, § 104(a)(3), (4), 

added subsecs. (f) and (g) and redesignated former sub-

sec. (f) as (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

§ 32904. Calculation of average fuel economy 

(a) METHOD OF CALCULATION.—(1) The Adminis-
trator of the Environmental Protection Agency 
shall calculate the average fuel economy of a 
manufacturer subject to—

(A) section 32902(a) of this title in a way pre-
scribed by the Administrator; and 

(B) section 32902(b)–(d) of this title by divid-
ing—

(i) the number of passenger automobiles 
manufactured by the manufacturer in a 
model year; by 

(ii) the sum of the fractions obtained by 
dividing the number of passenger auto-
mobiles of each model manufactured by the 
manufacturer in that model year by the fuel 
economy measured for that model.

(2)(A) In this paragraph, ‘‘electric vehicle’’ 
means a vehicle powered primarily by an elec-
tric motor drawing electrical current from a 
portable source. 

(B) If a manufacturer manufactures an electric 
vehicle, the Administrator shall include in the 
calculation of average fuel economy under para-
graph (1) of this subsection equivalent petro-
leum based fuel economy values determined by 
the Secretary of Energy for various classes of 
electric vehicles. The Secretary shall review 
those values each year and determine and pro-
pose necessary revisions based on the following 
factors: 

(i) the approximate electrical energy effi-
ciency of the vehicle, considering the kind of 
vehicle and the mission and weight of the ve-
hicle. 

(ii) the national average electrical genera-
tion and transmission efficiencies. 

(iii) the need of the United States to con-
serve all forms of energy and the relative scar-

city and value to the United States of all fuel 
used to generate electricity. 

(iv) the specific patterns of use of electric 
vehicles compared to petroleum-fueled vehi-
cles.

(b) SEPARATE CALCULATIONS FOR PASSENGER 
AUTOMOBILES MANUFACTURED DOMESTICALLY AND 
NOT DOMESTICALLY.—(1)(A) Except as provided 
in paragraphs (6) and (7) of this subsection, the 
Administrator shall make separate calculations 
under subsection (a)(1)(B) of this section for—

(i) passenger automobiles manufactured do-
mestically by a manufacturer (or included in 
this category under paragraph (5) of this sub-
section); and 

(ii) passenger automobiles not manufactured 
domestically by that manufacturer (or ex-
cluded from this category under paragraph (5) 
of this subsection).

(B) Passenger automobiles described in sub-
paragraph (A)(i) and (ii) of this paragraph are 
deemed to be manufactured by separate manu-
facturers under this chapter, except for the pur-
poses of section 32903. 

(2) In this subsection (except as provided in 
paragraph (3)), a passenger automobile is 
deemed to be manufactured domestically in a 
model year if at least 75 percent of the cost to 
the manufacturer is attributable to value added 
in the United States or Canada, unless the as-
sembly of the automobile is completed in Can-
ada and the automobile is imported into the 
United States more than 30 days after the end of 
the model year. 

(3)(A) In this subsection, a passenger auto-
mobile is deemed to be manufactured domesti-
cally in a model year, as provided in subpara-
graph (B) of this paragraph, if at least 75 percent 
of the cost to the manufacturer is attributable 
to value added in the United States, Canada, or 
Mexico, unless the assembly of the automobile 
is completed in Canada or Mexico and the auto-
mobile is imported into the United States more 
than 30 days after the end of the model year. 

(B) Subparagraph (A) of this paragraph applies 
to automobiles manufactured by a manufacturer 
and sold in the United States, regardless of the 
place of assembly, as follows: 

(i) A manufacturer that began assembling 
automobiles in Mexico before model year 1992 
may elect, during the period from January 1, 
1997, through January 1, 2004, to have subpara-
graph (A) of this paragraph apply to all auto-
mobiles manufactured by that manufacturer 
beginning with the model year that begins 
after the date of the election. 

(ii) For a manufacturer that began assem-
bling automobiles in Mexico after model year 
1991, subparagraph (A) of this paragraph ap-
plies to all automobiles manufactured by that 
manufacturer beginning with the model year 
that begins after January 1, 1994, or the model 
year beginning after the date the manufac-
turer begins assembling automobiles in Mex-
ico, whichever is later. 

(iii) A manufacturer not described in clause 
(i) or (ii) of this subparagraph that assembles 
automobiles in the United States or Canada, 
but not in Mexico, may elect, during the pe-
riod from January 1, 1997, through January 1, 
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2004, to have subparagraph (A) of this para-
graph apply to all automobiles manufactured 
by that manufacturer beginning with the 
model year that begins after the date of the 
election. However, if the manufacturer begins 
assembling automobiles in Mexico before mak-
ing an election under this subparagraph, this 
clause does not apply, and the manufacturer is 
subject to clause (ii) of this subparagraph. 

(iv) For a manufacturer that does not assem-
ble automobiles in the United States, Canada, 
or Mexico, subparagraph (A) of this paragraph 
applies to all automobiles manufactured by 
that manufacturer beginning with the model 
year that begins after January 1, 1994. 

(v) For a manufacturer described in clause 
(i) or (iii) of this subparagraph that does not 
make an election within the specified period, 
subparagraph (A) of this paragraph applies to 
all automobiles manufactured by that manu-
facturer beginning with the model year that 
begins after January 1, 2004.

(C) The Secretary of Transportation shall pre-
scribe reasonable procedures for elections under 
subparagraph (B) of this paragraph. 

(4) In this subsection, the fuel economy of a 
passenger automobile that is not manufactured 
domestically is deemed to be equal to the aver-
age fuel economy of all passenger automobiles 
manufactured by the same manufacturer that 
are not manufactured domestically. 

(5)(A) A manufacturer may submit to the Sec-
retary of Transportation for approval a plan, in-
cluding supporting material, stating the actions 
and the deadlines for taking the actions, that 
will ensure that the model or models referred to 
in subparagraph (B) of this paragraph will be 
manufactured domestically before the end of the 
4th model year covered by the plan. The Sec-
retary promptly shall consider and act on the 
plan. The Secretary shall approve the plan un-
less—

(i) the Secretary finds that the plan is inad-
equate to meet the requirements of this para-
graph; or 

(ii) the manufacturer previously has sub-
mitted a plan approved by the Secretary under 
this paragraph.

(B) If the plan is approved, the Administrator 
shall include under paragraph (1)(A)(i) and ex-
clude under paragraph (1)(A)(ii) of this sub-
section, for each of the 4 model years covered by 
the plan, not more than 150,000 passenger auto-
mobiles manufactured by that manufacturer but 
not qualifying as domestically manufactured 
if—

(i) the model or models involved previously 
have not been manufactured domestically; 

(ii) at least 50 percent of the cost to the 
manufacturer of each of the automobiles is at-
tributable to value added in the United States 
or Canada; 

(iii) the automobiles, if their assembly was 
completed in Canada, are imported into the 
United States not later than 30 days after the 
end of the model year; and 

(iv) the model or models are manufactured 
domestically before the end of the 4th model 
year covered by the plan.

(c) TESTING AND CALCULATION PROCEDURES.—
The Administrator shall measure fuel economy 

for each model and calculate average fuel econ-
omy for a manufacturer under testing and cal-
culation procedures prescribed by the Adminis-
trator. However, except under section 32908 of 
this title, the Administrator shall use the same 
procedures for passenger automobiles the Ad-
ministrator used for model year 1975 (weighted 
55 percent urban cycle and 45 percent highway 
cycle), or procedures that give comparable re-
sults. A measurement of fuel economy or a cal-
culation of average fuel economy (except under 
section 32908) shall be rounded off to the nearest 
.1 of a mile a gallon. The Administrator shall de-
cide on the quantity of other fuel that is equiva-
lent to one gallon of gasoline. To the extent 
practicable, fuel economy tests shall be carried 
out with emissions tests under section 206 of the 
Clean Air Act (42 U.S.C. 7525). 

(d) EFFECTIVE DATE OF PROCEDURE OR AMEND-
MENT.—The Administrator shall prescribe a pro-
cedure under this section, or an amendment (ex-
cept a technical or clerical amendment) in a 
procedure, at least 12 months before the begin-
ning of the model year to which the procedure 
or amendment applies. 

(e) REPORTS AND CONSULTATION.—The Adminis-
trator shall report measurements and calcula-
tions under this section to the Secretary of 
Transportation and shall consult and coordinate 
with the Secretary in carrying out this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1062; 
Pub. L. 103–429, § 6(36), Oct. 31, 1994, 108 Stat. 
4380; Pub. L. 104–287, § 5(63), Oct. 11, 1996, 110 
Stat. 3395; Pub. L. 110–140, title I, §§ 104(b)(2), 
113(a), Dec. 19, 2007, 121 Stat. 1503, 1508.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32904(a)(1) .. 15:2003(a)(1), (2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 503(a)(1), (2), 
(d)–(f); added Dec. 22, 1975, 
Pub. L. 94–163, § 301, 89 
Stat. 906, 907. 

32904(a)(2) .. 15:2003(a)(3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 503(a)(3); 
added Jan. 7, 1980, Pub. L. 
96–185, § 18 (related to 
§ 503(a)(3) of Motor Vehicle 
Information and Cost Sav-
ings Act), 93 Stat. 1336. 

32904(b)(1) .. 15:2003(b)(2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 503(b)(1), (2); 
added Dec. 22, 1975, Pub. 
L. 94–163, § 301, 89 Stat. 906; 
Oct. 10, 1980, Pub. L. 
96–425, §§ 4(c)(2), (3), 8(e), 94 
Stat. 1824, 1829. 

32904(b)(2) .. 15:2003(b)(1). 
32904(b)(3) .. 15:2003(b)(4). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 503(b)(4); 
added Oct. 10, 1980, Pub. L. 
96–425, § 4(b), 94 Stat. 1824. 

32904(b) 
(4)–(6).

15:2003(b)(3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 503(b)(3); 
added Oct. 10, 1980, Pub. L. 
96–425, § 4(a)(1), 94 Stat. 
1822; Nov. 8, 1984, Pub. L. 
98–620, § 402(18), 98 Stat. 
3358. 

32904(c) ...... 15:2003(d)(1) (1st–3d 
sentences), (2), 
(e). 

32904(d) ...... 15:2003(d)(3). 
32904(e) ...... 15:2003(d)(1) (last 

sentence), (f). 

In subsection (a)(1), before clause (A), the words ‘‘of 

a manufacturer subject to’’ are substituted for ‘‘for the 

purposes of’’ for clarity. In clause (B)(ii), the words 

‘‘the sum of the fractions obtained by’’ are substituted 

for ‘‘a sum of terms, each term of which is a fraction 

created by’’ to eliminate unnecessary words. 
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Subsection (a)(2)(A) is substituted for ‘‘as defined in 

section 2012(b)(2) of this title’’ for clarity. 
In subsection (a)(2)(B), before clause (i), the words 

‘‘the Administrator shall include in the calculation of 

average fuel economy’’ are substituted for ‘‘the average 

fuel economy will be calculated . . . to include’’ for 

clarity. The text of 15:2003(a)(3)(B) is omitted as exe-

cuted. The words ‘‘determine and propose’’ are sub-

stituted for ‘‘propose’’ for clarity and consistency with 

the authority of the Secretary under the source provi-

sions. The words ‘‘based on the following factors’’ are 

substituted for ‘‘Determination of these fuel economy 

values will take into account the following param-

eters’’ for clarity and to eliminate unnecessary words. 

The factors in clauses (i)–(iv) are applied to revisions in 

fuel economy values for clarity and consistency with 

the authority of the Secretary under the source provi-

sions. In clause (iv), the words ‘‘patterns of use’’ are 

substituted for ‘‘driving patterns’’ for clarity. 
In subsection (b)(1), before clause (A), the text of 

15:2003(b)(2)(A)–(D) is omitted as executed. In clause 

(A), the words ‘‘is imported . . . more than 30 days 

after’’ are substituted for ‘‘is not imported . . . prior to 

the expiration of 30 days following’’ for clarity and for 

consistency in the revised chapter. The words ‘‘The 

EPA Administrator may prescribe rules for purposes of 

carrying out this subparagraph’’ are omitted as surplus 

because of the authority of the Administrator to pre-

scribe regulations under section 32910(d) of the revised 

title. The term ‘‘regulations’’ is used in section 32910(d) 

instead of ‘‘rules’’ for consistency in the revised title 

and because the terms are synonymous. In clause (B), 

the words ‘‘which is imported by a manufacturer in 

model year 1978 or any subsequent year, as the case 

may be, and’’ are omitted as surplus. 
In subsection (b)(2)(A), before clause (i), the words 

‘‘Except as provided in paragraphs (4) and (5) of this 

subsection’’ are added for clarity. The words ‘‘the Ad-

ministrator shall make separate calculations’’ are sub-

stituted for ‘‘In calculating average fuel economy . . . 

the EPA Administrator shall separate the total number 

of passenger automobiles manufactured by a manufac-

turer into the following two categories’’ and ‘‘The EPA 

Administrator shall calculate the average fuel econ-

omy of each such separate category’’ to eliminate un-

necessary words. In clauses (i) and (ii), the reference in 

the parenthetical to paragraph (3) is substituted for the 

reference in the source to paragraph (3), which appar-

ently should have been a reference to paragraph (4). 

The text of 15:2003(b)(1)(A) (words in parentheses) and 

(B) (words in parentheses) is omitted as executed. 
Subsection (b)(2)(B) is substituted for 15:2003(b)(1) 

(words after last comma) because of the restatement. 
In subsection (b)(3)(A), before clause (i), the word 

‘‘deadlines’’ is substituted for ‘‘dates’’ for clarity. The 

text of 15:2003(b)(4)(C) is omitted as executed. 
In subsection (b)(4)(A), before clause (i), the words ‘‘A 

manufacturer may file with the Secretary of Transpor-

tation a petition for an exemption from the require-

ment of separate calculations under paragraph (2)(A) of 

this subsection’’ are substituted for ‘‘petition . . . for 

an exemption from the provisions of paragraph (1) filed 

by a manufacturer, the Secretary’’ for clarity. 
In subsection (b)(5)(B), the words ‘‘judgment of the 

court under this subparagraph may be reviewed’’ are 

substituted for ‘‘judgment of the court affirming, re-

manding, or setting aside, in whole or in part, any such 

decision shall be final, subject to review’’ to eliminate 

unnecessary words. 
In subsection (b)(5)(C), the words ‘‘Notwithstanding 

any other provision of law’’ are omitted as surplus. The 

words ‘‘a petition for’’ are added for consistency. 
In subsection (c), the words ‘‘of a model type’’ and ‘‘of 

a manufacturer’’ are omitted as surplus. The words ‘‘by 

rule’’ are omitted as surplus because of the authority of 

the Administrator to prescribe regulations under sec-

tion 32910(d) of the revised title. The term ‘‘regula-

tions’’ is used in section 32910(d) instead of ‘‘rules’’ for 

consistency in the revised title and because the terms 

are synonymous. The words ‘‘However . . . the Admin-

istrator shall use the same procedures for passenger 

automobiles the Administrator used’’ are substituted 

for ‘‘Procedures so established with respect to pas-

senger automobiles . . . shall be the procedures utilized 

by the EPA Administrator’’ for clarity. The words ‘‘(in 

accordance with rules of the EPA Administrator)’’ are 

omitted as surplus. The words ‘‘fuel economy tests 

shall be carried out with’’ are substituted for ‘‘Proce-

dures under this subsection . . . shall require that fuel 

economy tests be conducted in conjunction with’’ to 

eliminate unnecessary words. 

In subsection (d), the words ‘‘The Administrator shall 

prescribe a procedure under this section, or an amend-

ment . . . at least’’ are substituted for ‘‘Testing and 

calculation procedures applicable to a model year and 

any amendment to such procedures . . . shall be pro-

mulgated not less than’’ to eliminate unnecessary 

words. 

In subsection (e), the words ‘‘his duties under’’ are 

omitted as surplus. 

PUB. L. 103–429, § 6(36)(A) 

This makes conforming amendments necessary be-

cause of the restatement of 15:2003(b)(2)(G) as 

49:32904(b)(3) by section 6(36)(B) of the bill.

PUB. L. 103–429, § 6(36)(B) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32904(b) ...... 15:2003(b)(2)(E), (G). Oct. 20, 1972, Public Law 
92–513, § 503(b)(2)(E), (G), 
as amended Dec. 8, 1993, 
Pub. L. 103–182, § 371, 107 
Stat. 2127. 

The text of 49:32904(b)(1) is the text of 49:32904(b)(2), as 

enacted by section 1 of the Act of July 5, 1994 (Public 

Law 103–272, 108 Stat. 1063), with conforming changes 

made in the cited cross-references. 

The text of subsection (b)(2) is the text of 

49:32904(b)(1)(A), as enacted by section 1 of the Act of 

July 5, 1994 (Public Law 103–272, 108 Stat. 1063), with the 

amendments of the underlying source provisions of 

49:32904(b)(1)(A) made by section 371(b)(1) of the North 

American Free Trade Implementation Act (Public Law 

103–182, 107 Stat. 2128). The words ‘‘(except as provided 

in paragraph (3))’’ are substituted for ‘‘Except as pro-

vided in subparagraph (G)’’ because of the restatement 

of 15:2003(b)(2)(G) as 49:32904(b)(3). 

In subsection (b)(3)(A), the words ‘‘is imported . . . 

more than 30 days after’’ are substituted for ‘‘is not im-

ported . . . prior to the expiration of 30 days following’’ 

for clarity and consistency with title 49, United States 

Code. 

In subsection (b)(3)(C), the words ‘‘and the EPA Ad-

ministrator may prescribe rules for purposes of car-

rying out this subparagraph’’ are omitted as surplus be-

cause of the authority of the Administrator to pre-

scribe regulations under 49:32910(d). The amendment 

made by section 371(b)(2) of the North American Free 

Trade Implementation Act (Public Law 103–182, 107 

Stat. 2128) is not given effect because the last sentence 

of section 503(b)(2)(E) of the Motor Vehicle and Cost 

Savings Act (Public Law 92–513, 86 Stat. 947) was omit-

ted in the restatement of title 49 because of the author-

ity of the Administrator to prescribe regulations under 

49:32910(d). 

The text of subsection (b)(4) is the text of 

49:32904(b)(1)(B), as enacted by section 1 of the Act of 

July 5, 1994 (Public Law 103–272, 108 Stat. 1063). 

PUB. L. 103–429, § 6(36)(C), (D) 

This makes conforming amendments necessary be-

cause of the restatement of 15:2003(b)(2)(G) as 

49:32904(b)(3) by section 6(36)(B) of the bill.
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Editorial Notes 

AMENDMENTS 

2007—Subsec. (b)(1)(B). Pub. L. 110–140, § 104(b)(2), in-

serted ‘‘, except for the purposes of section 32903’’ be-

fore period at end. 
Subsec. (b)(6) to (8). Pub. L. 110–140, § 113(a), struck 

out pars. (6) to (8) which related to exemption from sep-

arate calculations requirement, judicial review of de-

nial of petition, and unavailability of section 32903(a) 

and (b)(2) credits during model year when exemption is 

effective, respectively. 
1996—Subsec. (b)(6)(C). Pub. L. 104–287 substituted 

‘‘Committee on Commerce’’ for ‘‘Committee on Energy 

and Commerce’’. 
1994—Subsec. (b)(1). Pub. L. 103–429, § 6(36)(B), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘In this subsection—
‘‘(A) a passenger automobile is deemed to be manu-

factured domestically in a model year if at least 75 

percent of the cost to the manufacturer is attrib-

utable to value added in the United States or Canada, 

unless the assembly of the automobile is completed 

in Canada and the automobile is imported into the 

United States more than 30 days after the end of the 

model year; and 
‘‘(B) the fuel economy of a passenger automobile 

that is not manufactured domestically is deemed to 

be equal to the average fuel economy of all passenger 

automobiles manufactured by the same manufacturer 

that are not manufactured domestically.’’
Subsec. (b)(2). Pub. L. 103–429, § 6(36)(B), added par. (2) 

and struck out former par. (2) which read as follows: 
‘‘(2)(A) Except as provided in paragraphs (4) and (5) of 

this subsection, the Administrator shall make separate 

calculations under subsection (a)(1)(B) of this section 

for—
‘‘(i) passenger automobiles manufactured domesti-

cally by a manufacturer (or included in this category 

under paragraph (3) of this subsection); and 
‘‘(ii) passenger automobiles not manufactured do-

mestically by that manufacturer (or excluded from 

this category under paragraph (3) of this subsection). 
‘‘(B) Passenger automobiles described in subpara-

graph (A)(i) and (ii) of this paragraph are deemed to be 

manufactured by separate manufacturers under this 

chapter.’’
Subsec. (b)(3), (4). Pub. L. 103–429, § 6(36)(B), added 

pars. (3) and (4). Former pars. (3) and (4) redesignated 

(5) and (6), respectively. 
Subsec. (b)(5). Pub. L. 103–429, § 6(36)(A), redesignated 

par. (3) as (5). Former par. (5) redesignated (7). 
Subsec. (b)(5)(B). Pub. L. 103–429, § 6(36)(C), sub-

stituted ‘‘paragraph (1)(A)(i) and exclude under para-

graph (1)(A)(ii)’’ for ‘‘paragraph (2)(A)(i) and exclude 

under paragraph (2)(A)(ii)’’ in introductory provisions. 
Subsec. (b)(6). Pub. L. 103–429, § 6(36)(A), redesignated 

par. (4) as (6). Former par. (6) redesignated (8). 
Subsec. (b)(6)(A). Pub. L. 103–429, § 6(36)(D), sub-

stituted ‘‘paragraph (1)(A)’’ for ‘‘paragraph (2)(A)’’ in 

introductory provisions. 
Subsec. (b)(7), (8). Pub. L. 103–429, § 6(36)(A), redesig-

nated pars. (5) and (6) as (7) and (8), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

EFFECT OF REPEAL ON EXISTING EXEMPTIONS 

Pub. L. 110–140, title I, § 113(b), (c), Dec. 19, 2007, 121 

Stat. 1508, provided that: 
‘‘(b) EFFECT OF REPEAL ON EXISTING EXEMPTIONS.—

Any exemption granted under section 32904(b)(6) of title 

49, United States Code, prior to the date of the enact-

ment of this Act [Dec. 19, 2007] shall remain in effect 

subject to its terms through model year 2013. 

‘‘(c) ACCRUAL AND USE OF CREDITS.—Any manufac-

turer holding an exemption under section 32904(b)(6) of 

title 49, United States Code, prior to the date of the en-

actment of this Act may accrue and use credits under 

sections 32903 and 32905 of such title beginning with 

model year 2011.’’

§ 32905. Manufacturing incentives for alternative 
fuel automobiles 

(a) DEDICATED AUTOMOBILES.—Except as pro-
vided in subsection (c) of this section or section 
32904(a)(2) of this title, for any model of dedi-
cated automobile manufactured by a manufac-
turer after model year 1992, the fuel economy 
measured for that model shall be based on the 
fuel content of the alternative fuel used to oper-
ate the automobile. A gallon of a liquid alter-
native fuel used to operate a dedicated auto-
mobile is deemed to contain .15 gallon of fuel. 

(b) DUAL FUELED AUTOMOBILES.—Except as 
provided in subsection (d) of this section or sec-
tion 32904(a)(2) of this title, for any model of 
dual fueled automobile manufactured by a man-
ufacturer in model years 1993 through 2019, the 
Administrator of the Environmental Protection 
Agency shall measure the fuel economy for that 
model by dividing 1.0 by the sum of—

(1) .5 divided by the fuel economy measured 
under section 32904(c) of this title when oper-
ating the model on gasoline or diesel fuel; and 

(2) .5 divided by the fuel economy—
(A) measured under subsection (a) when 

operating the model on alternative fuel; or 
(B) measured based on the fuel content of 

B20 when operating the model on B20, which 
is deemed to contain 0.15 gallon of fuel.

(c) GASEOUS FUEL DEDICATED AUTOMOBILES.—
For any model of gaseous fuel dedicated auto-
mobile manufactured by a manufacturer after 
model year 1992, the Administrator shall meas-
ure the fuel economy for that model based on 
the fuel content of the gaseous fuel used to oper-
ate the automobile. One hundred cubic feet of 
natural gas is deemed to contain .823 gallon 
equivalent of natural gas. The Secretary of 
Transportation shall determine the appropriate 
gallon equivalent of other gaseous fuels. A gal-
lon equivalent of gaseous fuel is deemed to have 
a fuel content of .15 gallon of fuel. 

(d) GASEOUS FUEL DUAL FUELED AUTO-
MOBILES.—For any model of gaseous fuel dual 
fueled automobile manufactured by a manufac-
turer in model years 1993 through 2019, the Ad-
ministrator shall measure the fuel economy for 
that model by dividing 1.0 by the sum of—

(1) .5 divided by the fuel economy measured 
under section 32904(c) of this title when oper-
ating the model on gasoline or diesel fuel; and 

(2) .5 divided by the fuel economy measured 
under subsection (c) of this section when oper-
ating the model on gaseous fuel.

(e) ELECTRIC DUAL FUELED AUTOMOBILES.—
(1) IN GENERAL.—At the request of the manu-

facturer, the Administrator may measure the 
fuel economy for any model of dual fueled 
automobile manufactured after model year 
2015 that is capable of operating on electricity 
in addition to gasoline or diesel fuel, obtains 
its electricity from a source external to the 
vehicle, and meets the minimum driving range 
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requirements established by the Secretary for 
dual fueled electric automobiles, by dividing 
1.0 by the sum of—

(A) the percentage utilization of the model 
on gasoline or diesel fuel, as determined by 
a formula based on the model’s alternative 
fuel range, divided by the fuel economy 
measured under section 32904(c); and 

(B) the percentage utilization of the model 
on electricity, as determined by a formula 
based on the model’s alternative fuel range, 
divided by the fuel economy measured under 
section 32904(a)(2).

(2) ALTERNATIVE CALCULATION.—If the manu-
facturer does not request that the Adminis-
trator calculate the manufacturing incentive 
for its electric dual fueled automobiles in ac-
cordance with paragraph (1), the Adminis-
trator shall calculate such incentive for such 
automobiles manufactured by such manufac-
turer after model year 2015 in accordance with 
subsection (b).

(f) FUEL ECONOMY CALCULATIONS.—The Admin-
istrator shall calculate the manufacturer’s aver-
age fuel economy under section 32904(a)(1) of 
this title for each model described under sub-
sections (a)–(d) of this section by using as the 
denominator the fuel economy measured for 
each model under subsections (a)–(d). 

(g) FUEL ECONOMY INCENTIVE REQUIREMENTS.—
In order for any model of dual fueled automobile 
to be eligible to receive the fuel economy incen-
tives included in section 32906(a) and (b), a label 
shall be attached to the fuel compartment of 
each dual fueled automobile of that model, noti-
fying that the vehicle can be operated on an al-
ternative fuel and on gasoline or diesel, with the 
form of alternative fuel stated on the notice. 
This requirement applies to dual fueled auto-
mobiles manufactured on or after September 1, 
2006. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1065; 
Pub. L. 104–287, § 5(63), Oct. 11, 1996, 110 Stat. 
3395; Pub. L. 109–58, title VII, §§ 759, 772(a), Aug. 
8, 2005, 119 Stat. 833, 834; Pub. L. 110–140, title I, 
§ 109(b), (c), Dec. 19, 2007, 121 Stat. 1506; Pub. L. 
113–291, div. A, title III, § 318(c), Dec. 19, 2014, 128 
Stat. 3341.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32905(a) ...... 15:2013(a), (f)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 513(a)–(f); 
added Oct. 14, 1988, Pub. L. 
100–494, § 6(a), 102 Stat. 
2448; Oct. 24, 1992, Pub. L. 
102–486, § 403(5)(A)–(F), 106 
Stat. 2876. 

32905(b) ...... 15:2013(b), (f)(1). 
32905(c) ...... 15:2013(c), (f)(1). 
32905(d) ...... 15:2013(d), (f)(1). 
32905(e) ...... 15:2013(e). 
32905(f) ....... 15:2013(f)(2)(B). 
32905(g) ...... 15:2013(f)(2)(A). 

In subsections (a) and (c), the words ‘‘after model 

year 1992’’ are substituted for ‘‘Subsections (a) and (c) 

shall apply only to automobiles manufactured after 

model year 1992’’ because of the restatement. 
In subsections (b) and (d), before each clause (1), the 

words ‘‘in model years 1993–2004’’ are substituted for 

‘‘Except as otherwise provided in this subsection, sub-

sections (b) and (d) shall apply only to automobiles 

manufactured in model year 1993 through model year 

2004’’ to eliminate unnecessary words and because of 

the restatement. 

In subsection (c), the words ‘‘For purposes of this sec-

tion’’ and ‘‘than natural gas’’ are omitted as unneces-

sary because of the restatement. The words ‘‘a gallon 

equivalent of natural gas’’ are omitted as being in-

cluded in ‘‘A gallon equivalent of any gaseous fuel’’. 

In subsection (e), the words ‘‘subject to the provisions 

of this section’’ are omitted as unnecessary because of 

the restatement. The words ‘‘for each model described 

under subsections (a)–(d) of this section’’ are sub-

stituted for ‘‘for each model type of dedicated auto-

mobile or dual fueled automobile’’ to eliminate unnec-

essary words. The words ‘‘by using as the denominator’’ 

are substituted for ‘‘by including as the denominator of 

the term’’ for clarity.

Editorial Notes 

AMENDMENTS 

2014—Subsecs. (e) to (g). Pub. L. 113–291 added subsec. 

(e) and redesignated former subsecs. (e) and (f) as (f) 

and (g), respectively. 

2007—Subsec. (b). Pub. L. 110–140, § 109(b)(1), sub-

stituted ‘‘1993 through 2019’’ for ‘‘1993–2010’’ in introduc-

tory provisions. 

Subsec. (b)(2). Pub. L. 110–140, § 109(c), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘.5 divided by the fuel economy measured under 

subsection (a) of this section when operating the model 

on alternative fuel.’’

Subsec. (d). Pub. L. 110–140, § 109(b)(2), substituted 

‘‘1993 through 2019’’ for ‘‘1993–2010’’ in introductory pro-

visions. 

Subsecs. (f) to (h). Pub. L. 110–140, § 109(b)(3), (4), re-

designated subsec. (h) as (f) and struck out former sub-

secs. (f) and (g) which related to temporary extension of 

application of subsecs. (b) and (d) and study and report 

on success of the policy of subsecs. (b) and (d), respec-

tively. 

2005—Subsecs. (b), (d). Pub. L. 109–58, § 772(a)(1), sub-

stituted ‘‘1993–2010’’ for ‘‘1993–2004’’ in introductory pro-

visions. 

Subsec. (f). Pub. L. 109–58, § 772(a)(2), substituted 

‘‘2007’’ for ‘‘2001’’ in introductory provisions. 

Subsec. (f)(1). Pub. L. 109–58, § 772(a)(3), substituted 

‘‘2010’’ for ‘‘2004’’. 

Subsec. (h). Pub. L. 109–58, § 759, added subsec. (h). 

1996—Subsec. (g). Pub. L. 104–287 substituted ‘‘Com-

mittee on Commerce’’ for ‘‘Committee on Energy and 

Commerce’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

§ 32906. Maximum fuel economy increase for al-
ternative fuel automobiles 

(a) IN GENERAL.—For each of model years 1993 
through 2019 for each category of automobile 
(except an electric automobile or, beginning 
with model year 2016, an alternative fueled auto-
mobile that uses a fuel described in subpara-
graph (E) of section 32901(a)(1)), the maximum 
increase in average fuel economy for a manufac-
turer attributable to dual fueled automobiles 
is—

(1) 1.2 miles a gallon for each of model years 
1993 through 2014; 

(2) 1.0 miles per gallon for model year 2015; 
(3) 0.8 miles per gallon for model year 2016; 
(4) 0.6 miles per gallon for model year 2017; 
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(5) 0.4 miles per gallon for model year 2018; 
(6) 0.2 miles per gallon for model year 2019; 

and 
(7) 0 miles per gallon for model years after 

2019.

(b) CALCULATION.—In applying subsection (a), 
the Administrator of the Environmental Protec-
tion Agency shall determine the increase in a 
manufacturer’s average fuel economy attrib-
utable to dual fueled automobiles by subtracting 
from the manufacturer’s average fuel economy 
calculated under section 32905(f) the number 
equal to what the manufacturer’s average fuel 
economy would be if it were calculated by the 
formula under section 32904(a)(1) by including as 
the denominator for each model of dual fueled 
automobiles the fuel economy when the auto-
mobiles are operated on gasoline or diesel fuel. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1067; 
Pub. L. 109–58, title VII, § 772(b), Aug. 8, 2005, 119 
Stat. 834; Pub. L. 110–140, title I, § 109(a), Dec. 19, 
2007, 121 Stat. 1505; Pub. L. 113–291, div. A, title 
III, § 318(a), (d), Dec. 19, 2014, 128 Stat. 3341, 3342.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32906(a) ...... 15:2013(g)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 513(g)(1), 
(2)(A); added Oct. 14, 1988, 
Pub. L. 100–494, § 6(a), 102 
Stat. 2449; Oct. 24, 1992, 
Pub. L. 102–486, § 403(5) 
(G)(i), (ii)(I), 106 Stat. 
2877. 

32906(b) ...... 15:2013(g)(2)(A). 

Editorial Notes 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–291, § 318(a), substituted 

‘‘(except an electric automobile or, beginning with 

model year 2016, an alternative fueled automobile that 

uses a fuel described in subparagraph (E) of section 

32901(a)(1))’’ for ‘‘(except an electric automobile)’’ in in-

troductory provisions. 
Subsec. (b). Pub. L. 113–291, § 318(d), substituted ‘‘sec-

tion 32905(f)’’ for ‘‘section 32905(e)’’. 
2007—Pub. L. 110–140 amended section generally, sub-

stituting provisions relating to maximum increase in 

average fuel economy for each of model years 1993 

through 2019 and calculation of each such increase for 

provisions relating to maximum increase for each of 

model years 1993 through 2010 and authorizing offsets if 

the Secretary of Transportation reduced the average 

fuel economy standard for passenger automobiles for 

any model year below 27.5 miles per gallon. 
2005—Subsec. (a)(1)(A). Pub. L. 109–58, § 772(b)(1), sub-

stituted ‘‘model years 1993–2010’’ for ‘‘the model years 

1993–2004’’. 
Subsec. (a)(1)(B). Pub. L. 109–58, § 772(b)(2), substituted 

‘‘model years 2011–2014’’ for ‘‘the model years 

2005–2008’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

§ 32907. Reports and tests of manufacturers 

(a) MANUFACTURER REPORTS.—(1) A manufac-
turer shall report to the Secretary of Transpor-
tation on—

(A) whether the manufacturer will comply 
with an applicable average fuel economy 
standard under section 32902 of this title for 
the model year for which the report is made; 

(B) the actions the manufacturer has taken 
or intends to take to comply with the stand-
ard; and 

(C) other information the Secretary requires 
by regulation.

(2) A manufacturer shall submit a report under 
paragraph (1) of this subsection during the 30 
days—

(A) before the beginning of each model year; 
and 

(B) beginning on the 180th day of the model 
year.

(3) When a manufacturer decides that actions 
reported under paragraph (1)(B) of this sub-
section are not sufficient to ensure compliance 
with that standard, the manufacturer shall re-
port to the Secretary additional actions the 
manufacturer intends to take to comply with 
the standard and include a statement about 
whether those actions are sufficient to ensure 
compliance. 

(4) This subsection does not apply to a manu-
facturer for a model year for which the manu-
facturer is subject to an alternative average fuel 
economy standard under section 32902(d) of this 
title. 

(b) RECORDS, REPORTS, TESTS, INFORMATION, 
AND INSPECTION.—(1) Under regulations pre-
scribed by the Secretary or the Administrator of 
the Environmental Protection Agency to carry 
out this chapter, a manufacturer shall keep 
records, make reports, conduct tests, and pro-
vide items and information. On request and dis-
play of proper credentials, an officer or em-
ployee designated by the Secretary or Adminis-
trator may inspect automobiles and records of 
the manufacturer. An inspection shall be made 
at a reasonable time and in a reasonable way. 

(2) The district courts of the United States 
may—

(A) issue an order enforcing a requirement 
or request under paragraph (1) of this sub-
section; and 

(B) punish a failure to obey the order as a 
contempt of court. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1067.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32907(a) ...... 15:2005(a)(1)–(3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 505(a)(1)–(3), 
(c); added Dec. 22, 1975, 
Pub. L. 94–163, § 301, 89 
Stat. 908, 909. 

15:2005(a)(4). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 505(a)(4); 
added Oct. 10, 1980, Pub. L. 
96–425, § 3(b), 94 Stat. 1822. 

32907(b) ...... 15:2005(c). 

In subsection (a)(1), before clause (A), the words 

‘‘shall report to the Secretary of Transportation on’’ 

are substituted for ‘‘shall submit a report to the Sec-

retary . . . Each such report shall contain (A) a state-

ment as to’’ to eliminate unnecessary words. In clause 

(B), the words ‘‘the actions’’ are substituted for ‘‘a plan 

which describes the steps’’ to eliminate unnecessary 

words. 
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In subsection (a)(2)(A), the words ‘‘after model year 

1977’’ are omitted as obsolete. 

In subsection (a)(3), the words ‘‘actions reported . . . 

are not sufficient to ensure compliance with that 

standard’’ are substituted for ‘‘a plan submitted . . . 

which he stated was sufficient to insure compliance 

with applicable average fuel economy standards is not 

sufficient to insure such compliance’’ to eliminate un-

necessary words and for consistency in the section. The 

words ‘‘additional actions’’ are substituted for ‘‘a re-

vised plan which specifies any additional measures’’ for 

consistency in the section. The text of 15:2005(a)(3) is 

omitted as surplus because of 49:322(a). 

In subsection (b)(1), the words ‘‘Under regulations 

prescribed by the Secretary or the Administrator of the 

Environmental Protection Agency to carry out this 

chapter’’ are substituted for ‘‘as the Secretary or the 

EPA Administrator may, by rule, reasonably require to 

enable the Secretary or the EPA Administrator to 

carry out their duties under this subchapter and under 

any rules prescribed pursuant to this subchapter’’ to 

eliminate unnecessary words, for consistency in the re-

vised title, and because ‘‘rules’’ and ‘‘regulations’’ are 

synonymous. The words ‘‘establish and’’ are omitted as 

surplus. The 2d sentence is substituted for 15:2005(c) (2d 

sentence) to eliminate unnecessary words and for con-

sistency. The text of 15:2005(c)(1) (last sentence) is 

omitted as surplus because of section 32910(d) of the re-

vised title and 49:322(a). 

Subsection (b)(2)(A) is substituted for ‘‘if a manufac-

turer refuses to accede to any rule or reasonable re-

quest made under paragraph (1), issue an order requir-

ing compliance with such requirement or request’’ to 

eliminate unnecessary words. 

Subsection (b)(2)(B) is substituted for 15:2005(c) (last 

sentence) to eliminate unnecessary words. 

§ 32908. Fuel economy information 

(a) DEFINITIONS.—In this section—
(1) ‘‘automobile’’ includes an automobile 

rated at not more than 8,500 pounds gross vehi-
cle weight regardless of whether the Secretary 
of Transportation has applied this chapter to 
the automobile under section 32901(a)(3)(B) of 
this title. 

(2) ‘‘dealer’’ means a person residing or lo-
cated in a State, the District of Columbia, or 
a territory or possession of the United States, 
and engaged in the sale or distribution of new 
automobiles to the first person (except a deal-
er buying as a dealer) that buys the auto-
mobile in good faith other than for resale.

(b) LABELING REQUIREMENTS AND CONTENTS.—
(1) Under regulations of the Administrator of 
the Environmental Protection Agency, a manu-
facturer of automobiles shall attach a label to a 
prominent place on each automobile manufac-
tured in a model year. The dealer shall maintain 
the label on the automobile. The label shall con-
tain the following information: 

(A) the fuel economy of the automobile. 
(B) the estimated annual fuel cost of oper-

ating the automobile. 
(C) the range of fuel economy of comparable 

automobiles of all manufacturers. 
(D) a statement that a booklet is available 

from the dealer to assist in making a compari-
son of fuel economy of other automobiles man-
ufactured by all manufacturers in that model 
year. 

(E) the amount of the automobile fuel effi-
ciency tax imposed on the sale of the auto-
mobile under section 4064 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 4064). 

(F) other information required or authorized 
by the Administrator that is related to the in-
formation required by clauses (A)–(D) of this 
paragraph.

(2) The Administrator may allow a manufac-
turer to comply with this subsection by—

(A) disclosing the information on the label 
required under section 3 of the Automobile In-
formation Disclosure Act (15 U.S.C. 1232); and 

(B) including the statement required by 
paragraph (1)(E) of this subsection at a time 
and in a way that takes into account special 
circumstances or characteristics.

(3) For dedicated automobiles manufactured 
after model year 1992, the fuel economy of those 
automobiles under paragraph (1)(A) of this sub-
section is the fuel economy for those auto-
mobiles when operated on alternative fuel, 
measured under section 32905(a) or (c) of this 
title, multiplied by .15. Each label required 
under paragraph (1) of this subsection for dual 
fueled automobiles shall—

(A) indicate the fuel economy of the auto-
mobile when operated on gasoline or diesel 
fuel; 

(B) clearly identify the automobile as a dual 
fueled automobile; 

(C) clearly identify the fuels on which the 
automobile may be operated; and 

(D) contain a statement informing the con-
sumer that the additional information re-
quired by subsection (c)(2) of this section is 
published and distributed by the Secretary of 
Energy.

(c) FUEL ECONOMY INFORMATION BOOKLET.—(1) 
The Administrator shall prepare the booklet re-
ferred to in subsection (b)(1)(D) of this section. 
The booklet—

(A) shall be simple and readily understand-
able; 

(B) shall contain information on fuel econ-
omy and estimated annual fuel costs of oper-
ating automobiles manufactured in each 
model year; and 

(C) may contain information on geo-
graphical or other differences in estimated an-
nual fuel costs.

(2)(A) For dual fueled automobiles manufac-
tured after model year 1992, the booklet pub-
lished under paragraph (1) shall contain addi-
tional information on—

(i) the energy efficiency and cost of oper-
ation of those automobiles when operated on 
gasoline or diesel fuel as compared to those 
automobiles when operated on alternative 
fuel; and 

(ii) the driving range of those automobiles 
when operated on gasoline or diesel fuel as 
compared to those automobiles when operated 
on alternative fuel.

(B) For dual fueled automobiles, the booklet 
published under paragraph (1) also shall con-
tain—

(i) information on the miles a gallon 
achieved by the automobiles when operated on 
alternative fuel; and 

(ii) a statement explaining how the informa-
tion made available under this paragraph can 
be expected to change when the automobile is 
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1 See References in Text note below. 

operated on mixtures of alternative fuel and 
gasoline or diesel fuel.

(3) The Secretary of Energy shall publish and 
distribute the booklet. The Administrator shall 
prescribe regulations requiring dealers to make 
the booklet available to prospective buyers. 

(d) DISCLOSURE.—A disclosure about fuel econ-
omy or estimated annual fuel costs under this 
section does not establish a warranty under a 
law of the United States or a State. 

(e) VIOLATIONS.—A violation of subsection (b) 
of this section is—

(1) a violation of section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232); 
and 

(2) an unfair or deceptive act or practice in 
or affecting commerce under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.), 
except sections 5(m) and 18 (15 U.S.C. 45(m), 
57a).

(f) CONSULTATION.—The Administrator shall 
consult with the Federal Trade Commission and 
the Secretaries of Transportation and Energy in 
carrying out this section. 

(g) CONSUMER INFORMATION.—
(1) PROGRAM.—The Secretary of Transpor-

tation, in consultation with the Secretary of 
Energy and the Administrator of the Environ-
mental Protection Agency, shall develop and 
implement by rule a program to require manu-
facturers—

(A) to label new automobiles sold in the 
United States with—

(i) information reflecting an auto-
mobile’s performance on the basis of cri-
teria that the Administrator shall develop, 
not later than 18 months after the date of 
the enactment of the Ten-in-Ten Fuel 
Economy Act, to reflect fuel economy and 
greenhouse gas and other emissions over 
the useful life of the automobile; 

(ii) a rating system that would make it 
easy for consumers to compare the fuel 
economy and greenhouse gas and other 
emissions of automobiles at the point of 
purchase, including a designation of auto-
mobiles—

(I) with the lowest greenhouse gas 
emissions over the useful life of the vehi-
cles; and 

(II) the highest fuel economy; and

(iii) a permanent and prominent display 
that an automobile is capable of operating 
on an alternative fuel; and

(B) to include in the owner’s manual for 
vehicles capable of operating on alternative 
fuels information that describes that capa-
bility and the benefits of using alternative 
fuels, including the renewable nature and 
environmental benefits of using alternative 
fuels.

(2) CONSUMER EDUCATION.—
(A) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Sec-
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
develop and implement by rule a consumer 
education program to improve consumer un-
derstanding of automobile performance de-

scribed in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alter-
native fuel in automobiles and the location 
of stations with alternative fuel capacity. 

(B) FUEL SAVINGS EDUCATION CAMPAIGN.—
The Secretary of Transportation shall estab-
lish a consumer education campaign on the 
fuel savings that would be recognized from 
the purchase of vehicles equipped with ther-
mal management technologies, including en-
ergy efficient air conditioning systems and 
glass.

(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL 
AUTOMOBILES.—The Secretary of Transpor-
tation shall by rule require a label to be at-
tached to the fuel compartment of vehicles ca-
pable of operating on alternative fuels, with 
the form of alternative fuel stated on the 
label. A label attached in compliance with the 
requirements of section 32905(h) 1 is deemed to 
meet the requirements of this paragraph. 

(4) RULEMAKING DEADLINE.—The Secretary of 
Transportation shall issue a final rule under 
this subsection not later than 42 months after 
the date of the enactment of the Ten-in-Ten 
Fuel Economy Act. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1068; 
Pub. L. 103–429, § 6(37), Oct. 31, 1994, 108 Stat. 
4382; Pub. L. 110–140, title I, § 105, Dec. 19, 2007, 
121 Stat. 1503.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32908(a) ...... 15:2006(c)(2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 506(a)(1)–(3), 
(b)(1), (2), (c)(1), (2), (d), 
(e); added Dec. 22, 1975, 
Pub. L. 94–163, § 301, 89 
Stat. 910; Nov. 9, 1978, 
Pub. L. 95–619, §§ 401(a)(2), 
403(a), (b), 92 Stat. 3254, 
3256. 

15:2006(c)(3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 506(c)(3); 
added Nov. 9, 1978, Pub. L. 
95–619, § 401(a)(1), 92 Stat. 
3254. 

32908(b)(1), 
(2).

15:2006(a)(1)–(3). 

32908(b)(3) .. 15:2006(a)(4). Oct. 20, 1972, Pub. L. 92–516, 
86 Stat. 947, § 506(a)(4), 
(b)(3); added Oct. 14, 1988, 
Pub. L. 100–494, § 8(a), 102 
Stat. 2452; Oct. 24, 1992, 
Pub. L. 102–486, § 403(3), (4), 
106 Stat. 2876. 

15:2006 (note). Oct. 14, 1988, Pub. L. 100–494, 
§ 8(b), 102 Stat. 2453. 

32908(c)(1) .. 15:2006(b)(1) (1st sen-
tence). 

32908(c)(2) .. 15:2006(b)(3). 
15:2006 (note). 

32908(c)(3) .. 15:2006(b)(1) (last 
sentence), (2). 

32908(d) ...... 15:2006(d). 
32908(e) ...... 15:2006(c)(1). 
32908(f) ....... 15:2006(e). 

In this section, references to the Secretary of Energy 

are substituted for references to the Administrator of 

the Federal Energy Administration because of 42:7151. 
In subsection (a)(1), the words ‘‘regardless of whether 

the Secretary of Transportation has applied this chap-

ter to the automobile’’ are substituted for ‘‘notwith-

standing any lack of determination required of the Sec-

retary’’ for consistency with section 32901(b) of the re-

vised title. 
In subsection (a)(2), the words ‘‘means a person resid-

ing or located in a State, the District of Columbia, or 
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a territory or possession of the United States, and en-

gaged in the sale or distribution of new automobiles to 

the first person (except a dealer buying as a dealer) 

that buys the automobile in good faith other than for 

resale’’ are substituted for ‘‘has the same meaning as 

such term has in section 2(e) of the Automobile Infor-

mation Disclosure Act (15 U.S.C. 1231(e))’’ to include 

the words of 15:1231(e) and (g) in the subsection for clar-

ity. The words ‘‘territory or possession’’ are sub-

stituted for ‘‘Territory’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘except that in applying such term to this 

section, the term ‘automobile’ has the same meaning as 

such term has in section 2001(1) of this title (taking 

into account paragraph (3) of this subsection)’’ are 

omitted as surplus. 

In subsection (b)(1), before clause (A), the text of 

15:2006(a)(2) is omitted as executed. The words ‘‘Except 

as otherwise provided in paragraph (2)’’ are omitted as 

surplus because 15:2006(a)(2) is executed and is not part 

of the revised title. The words ‘‘Under regulations of 

the Administrator of the Environmental Protection 

Agency’’ are substituted for ‘‘as determined in accord-

ance with rules of the EPA Administrator’’ and the 

text of 15:2006(a)(3) (1st, 2d sentences) to eliminate un-

necessary words, for consistency in the revised title, 

and because ‘‘rules’’ is synonymous with ‘‘regulations’’. 

The word ‘‘attach’’ is substituted for ‘‘cause to be af-

fixed’’, to eliminate unnecessary words. The words 

‘‘after model year 1976’’ are omitted as executed. The 

words ‘‘The label shall contain the following informa-

tion’’ are substituted for ‘‘indicating’’ and ‘‘con-

taining’’ for clarity. In clause (C), the words ‘‘of all 

manufacturers’’ are substituted for ‘‘(whether or not 

manufactured by such manufacturer)’’ to eliminate un-

necessary words. In clause (D), the words ‘‘a booklet is 

available from the dealer to assist in making a com-

parison of fuel economy of other automobiles manufac-

tured by all manufacturers in that model year’’ are 

substituted for ‘‘written information (as described in 

subsection (b)(1) of this section) with respect to the fuel 

economy of other automobiles manufactured in such 

model year (whether or not manufactured by such man-

ufacturer) is available from the dealer in order to fa-

cilitate comparison among the various model types’’ to 

eliminate unnecessary words. In clause (E), the words 

‘‘automobile fuel efficiency tax imposed on the sale of 

the automobile under section 4064 of the Internal Rev-

enue Code of 1986 (26 U.S.C. 4064)’’ are substituted for 

‘‘in the case of any automobile, the sale of which is 

subject to any Federal tax imposed with respect to 

automobile fuel efficiency, a statement indicating the 

amount of such tax’’ for clarity. 

In subsection (b)(3)(D), the words ‘‘Secretary of En-

ergy’’ are substituted for ‘‘Department of Energy’’ be-

cause of 42:7131. 

In subsection (c)(1), before clause (A), the words 

‘‘compile and’’ are omitted as surplus. 

In subsection (c)(3), the words ‘‘not later than July 

31, 1976’’ are omitted as executed. The words ‘‘make the 

booklet available to prospective buyers’’ are sub-

stituted for ‘‘make available to prospective purchasers 

information compiled by the EPA Administrator under 

paragraph (1)’’ to eliminate unnecessary words. 

In subsection (d), the words ‘‘which is required to be 

made’’, ‘‘an express or implied’’, and ‘‘that such fuel 

economy will be achieved, or that such cost will not be 

exceeded, under conditions of actual use’’ are omitted 

as surplus. 

In subsection (f), the words ‘‘his duties under’’ are 

omitted as surplus. 

PUB. L. 103–429

This amends 49:32908(b)(1) to clarify the restatement 

of 15:2006(a)(1) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1068).

Editorial Notes 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 

subsec. (e)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 

which is classified generally to subchapter I (§ 41 et 

seq.) of chapter 2 of Title 15, Commerce and Trade. For 

complete classification of this Act to the Code, see sec-

tion 58 of Title 15 and Tables. 
The date of the enactment of the Ten-in-Ten Fuel 

Economy Act, referred to in subsec. (g)(1)(A)(i), (4), is 

the date of enactment of subtitle A (§§ 101–113) of title 

I of Pub. L. 110–140, which was approved Dec. 19, 2007. 
Subsection (h) of section 32905 of this title, referred 

to in subsec. (g)(3), was redesignated subsec. (f) by Pub. 

L. 110–140, title I, § 109(b)(4), Dec. 19, 2007, 121 Stat. 1506, 

and subsequently was redesignated subsec. (g) by Pub. 

L. 113–291, div. A, title III, § 318(c)(1), Dec. 19, 2014, 128 

Stat. 3341. 

AMENDMENTS 

2007—Subsec. (g). Pub. L. 110–140 added subsec. (g). 
1994—Subsec. (b)(1). Pub. L. 103–429 inserted ‘‘on the 

automobile’’ after ‘‘maintain the label’’ in introduc-

tory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY 

LABELING PROCEDURES 

Pub. L. 110–140, title I, § 110, Dec. 19, 2007, 121 Stat. 

1506, provided that: ‘‘Beginning in December 2009, and 

not less often than every 5 years thereafter, the Admin-

istrator of the Environmental Protection Agency, in 

consultation with the Secretary of Transportation, 

shall—
‘‘(1) reevaluate the fuel economy labeling proce-

dures described in the final rule published in the Fed-

eral Register on December 27, 2006 (71 Fed. Reg. 77,872; 

40 CFR parts 86 and 600) to determine whether 

changes in the factors used to establish the labeling 

procedures warrant a revision of that process; and 
‘‘(2) submit a report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Energy and Commerce of the 

House of Representatives that describes the results of 

the reevaluation process.’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32909. Judicial review of regulations 

(a) FILING AND VENUE.—(1) A person that may 
be adversely affected by a regulation prescribed 
in carrying out any of sections 32901–32904 or 
32908 of this title may apply for review of the 
regulation by filing a petition for review in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi-
ness. 

(2) A person adversely affected by a regulation 
prescribed under section 32912(c)(1) of this title 
may apply for review of the regulation by filing 
a petition for review in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi-
ness. 
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(b) TIME FOR FILING AND JUDICIAL PROCE-
DURES.—The petition must be filed not later 
than 59 days after the regulation is prescribed, 
except that a petition for review of a regulation 
prescribing an amendment of a standard sub-
mitted to Congress under section 32902(c)(2) of 
this title must be filed not later than 59 days 
after the end of the 60-day period referred to in 
section 32902(c)(2). The clerk of the court shall 
send immediately a copy of the petition to the 
Secretary of Transportation or the Adminis-
trator of the Environmental Protection Agency, 
whoever prescribed the regulation. The Sec-
retary or the Administrator shall file with the 
court a record of the proceeding in which the 
regulation was prescribed. 

(c) ADDITIONAL PROCEEDINGS.—(1) When re-
viewing a regulation under subsection (a)(1) of 
this section, the court, on request of the peti-
tioner, may order the Secretary or the Adminis-
trator to receive additional submissions if the 
court is satisfied the additional submissions are 
material and there were reasonable grounds for 
not presenting the submissions in the pro-
ceeding before the Secretary or Administrator. 

(2) The Secretary or the Administrator may 
amend or set aside the regulation, or prescribe a 
new regulation because of the additional sub-
missions presented. The Secretary or Adminis-
trator shall file an amended or new regulation 
and the additional submissions with the court. 
The court shall review a changed or new regula-
tion. 

(d) SUPREME COURT REVIEW AND ADDITIONAL 
REMEDIES.—A judgment of a court under this 
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. A remedy 
under subsections (a)(1) and (c) of this section is 
in addition to any other remedies provided by 
law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1070; 
Pub. L. 103–429, § 6(38), Oct. 31, 1994, 108 Stat. 
4382.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32909(a)(1) .. 15:2004(a) (1st sen-
tence words be-
fore 4th and after 
6th commas, last 
sentence). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 504; added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 908. 

32909(a)(2) .. 15:2004(a) (4th sen-
tence). 

15:2008(e)(3)(A) (1st 
sentence less 
15th–31st words), 
(B). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 508(e)(3); 
added Nov. 9, 1978, Pub. L. 
95–619, § 402, 92 Stat. 3256. 

32909(b) ...... 15:2004(a) (1st sen-
tence words be-
tween 4th and 6th 
commas, 2d, 3d 
sentences). 

15:2008(e)(3)(A) (1st 
sentence 15th–31st 
words, 2d, last 
sentences). 

32909(c) ...... 15:2004(b). 
32909(d) ...... 15:2004(c), (d). 

15:2008(e)(3)(C). 

In this section, the word ‘‘regulation’’ is substituted 

for ‘‘rule’’ for consistency in the revised title and be-

cause the terms are synonymous. 
In subsection (a)(1) and (2), the words ‘‘apply for re-

view’’ are added for clarity. 
In subsection (a)(1), the text of 15:2004(a) (last sen-

tence) is omitted because 15:2002(d) is executed and is 

not a part of the revised title. 

In subsection (a)(2), the words ‘‘adversely affected’’ 

are substituted for ‘‘aggrieved’’, and the words ‘‘regula-

tion prescribed’’ are substituted for ‘‘final rule’’, for 

consistency in the revised title and with other titles of 

the United States Code. The text of 15:2004(a) (4th sen-

tence) and 2008(e)(3)(B) is omitted because 5:ch. 7 ap-

plies unless otherwise stated. 

In subsection (b), the words ‘‘a regulation prescribing 

an amendment of a standard submitted to Congress’’ 

are substituted for ‘‘or in the case of an amendment 

submitted to each House of Congress’’ in 15:2004(a), and 

the words ‘‘the Secretary of Transportation or the Ad-

ministrator of the Environmental Protection Agency, 

whoever prescribed the regulation’’ are substituted for 

‘‘the officer who prescribed the rule’’, for clarity. The 

words ‘‘a record of the proceeding in which the regula-

tion was prescribed’’ are substituted for ‘‘the written 

submissions and other materials in the proceeding upon 

which such rule was based’’ in 15:2004(a) and ‘‘the writ-

ten submissions to, and transcript of, the written and 

oral proceedings on which the rule was based, as pro-

vided in section 2112 of title 28, United States Code’’ in 

15:2008(e)(3) for consistency and to eliminate unneces-

sary words. 

In subsection (c)(1), the words ‘‘on request of the peti-

tioner’’ are substituted for ‘‘If the petitioner applies to 

the court in a proceeding under subsection (a) of this 

section for leave to make additional submissions’’, and 

the words ‘‘to receive additional submissions’’ are sub-

stituted for ‘‘to provide additional opportunity to make 

such submissions’’, for clarity. 

In subsection (c)(2), the words ‘‘amend . . . the regu-

lation’’ and ‘‘amended . . . regulation’’ are substituted 

for ‘‘modify . . . the rule’’ and ‘‘modified . . . rule’’, re-

spectively, for consistency in the chapter and because 

‘‘regulation’’ is synonymous with ‘‘rule’’. 

In subsection (d), the words ‘‘affirming or setting 

aside, in whole or in part’’ are omitted as surplus. The 

words ‘‘and not in lieu of’’ in 15:2004(d) are omitted as 

surplus. 

PUB. L. 103–429

This amends 49:32909(a)(1) to correct an erroneous 

cross-reference.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (a)(1). Pub. L. 103–429 substituted ‘‘any 

of sections 32901–32904’’ for ‘‘section 32901–32904’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32910. Administrative 

(a) GENERAL POWERS.—(1) In carrying out this 
chapter, the Secretary of Transportation or the 
Administrator of the Environmental Protection 
Agency may—

(A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including re-
ports or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and subpena witnesses and records 
the Secretary or Administrator considers ad-
visable.

(2) A witness summoned under paragraph 
(1)(C) of this subsection is entitled to the same 
fee and mileage the witness would have been 
paid in a court of the United States. 
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(b) CIVIL ACTIONS TO ENFORCE.—A civil action 
to enforce a subpena or order of the Secretary or 
Administrator under subsection (a) of this sec-
tion may be brought in the district court of the 
United States for any judicial district in which 
the proceeding by the Secretary or Adminis-
trator is conducted. The court may punish a 
failure to obey an order of the court to comply 
with the subpena or order of the Secretary or 
Administrator as a contempt of court. 

(c) DISCLOSURE OF INFORMATION.—The Sec-
retary and the Administrator each shall disclose 
information obtained under this chapter (except 
information obtained under section 32904(c) of 
this title) under section 552 of title 5. However, 
the Secretary or Administrator may withhold 
information under section 552(b)(4) of title 5 
only if the Secretary or Administrator decides 
that disclosure of the information would cause 
significant competitive damage. A matter re-
ferred to in section 552(b)(4) and relevant to an 
administrative or judicial proceeding under this 
chapter may be disclosed in that proceeding. A 
measurement or calculation under section 
32904(c) of this title shall be disclosed under sec-
tion 552 of title 5 without regard to section 
552(b). 

(d) REGULATIONS.—The Administrator may 
prescribe regulations to carry out duties of the 
Administrator under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1070; 
Pub. L. 103–429, § 6(39), Oct. 31, 1994, 108 Stat. 
4382.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32910(a) ...... 15:2005(b)(1), (3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 505(b), (d); 
added Dec. 22, 1975, Pub. 
L. 94–163, § 301, 89 Stat. 909. 

32910(b) ...... 15:2005(b)(2). 
32910(c) ...... 15:2005(d). 
32910(d) ...... (no source). 

In subsection (a)(1), before clause (A), the words ‘‘or 
their duly designated agents’’ are omitted as surplus 
because of 49:322(b) and section 3 of Reorganization 
Plan No. 3 of 1970 (eff. Dec. 2, 1970, 84 Stat. 2089). In 
clause (A), the words ‘‘inspect and copy records of any 

person’’ are substituted for ‘‘require, by general or spe-

cial orders, that any person . . . (B) provide . . . access 

to (and for the purpose of examination, the right to 

copy) any documentary evidence of such person’’ to 

eliminate unnecessary words. The words ‘‘which is rel-

evant to any functions of the Secretary or the EPA Ad-

ministrator under this subchapter’’ are omitted as cov-

ered by ‘‘In carrying out this chapter’’. In clause (B), 

the word ‘‘order’’ is substituted for ‘‘require, by general 

or special orders’’, and the words ‘‘including reports or 

answers under oath’’ are substituted for ‘‘Such reports 

and answers shall be made under oath or otherwise’’, to 

eliminate unnecessary words. The words ‘‘in such form 

as the Secretary or EPA Administrator may prescribe’’ 

and ‘‘shall be filed with the Secretary or the EPA Ad-

ministrator within such reasonable period as either 

may prescribe’’ are omitted as surplus because of sub-

section (d) of this section and 49:322(a). The words ‘‘re-

lating to any function of the Secretary or the EPA Ad-

ministrator under this subchapter’’ are omitted as sur-

plus. In clause (C), the words ‘‘sit and act at such times 

and places’’ are omitted as being included in ‘‘conduct 

hearings’’. The words ‘‘subpena witnesses’’ are sub-

stituted for ‘‘require, by subpena, the attendance and 

testimony of such witnesses’’ to eliminate unnecessary 

words. 

In subsection (b), the words ‘‘A civil action to enforce 

a subpena or order of the Secretary or Administrator 

under subsection (a) of this section may be brought in 

the district court of the United States for the judicial 

district in which the proceeding by the Secretary or 

Administrator was conducted’’ are substituted for 

15:2005(b)(2) (1st sentence) for consistency and to elimi-

nate unnecessary words. 

In subsection (c), the words ‘‘to the public’’ are omit-

ted as surplus. The words ‘‘However, the Secretary or 

the Administrator may withhold information’’ are sub-

stituted for ‘‘except that information may be withheld 

from disclosure’’ for clarity. 

Subsection (d) is added for convenience because 

throughout the chapter the Administrator is given au-

thority to prescribe regulations to carry out duties of 

the Administrator. 

PUB. L. 103–429

This amends 49:32910(b) to clarify the restatement of 

15:2005(b)(2) by section 1 of the Act of July 5, 1994 (Pub-

lic Law 103–272, 108 Stat. 1071).

Editorial Notes 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–429 substituted ‘‘any ju-

dicial district in which the proceeding by the Secretary 

or Administrator is conducted’’ for ‘‘the judicial dis-

trict in which the proceeding by the Secretary or Ad-

ministrator was conducted’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32911. Compliance 

(a) GENERAL.—A person commits a violation if 
the person fails to comply with this chapter and 
regulations and standards prescribed and orders 
issued under this chapter (except sections 32902, 
32903, 32908(b), 32917(b), and 32918 and regulations 
and standards prescribed and orders issued under 
those sections). The Secretary of Transportation 
shall conduct a proceeding, with an opportunity 
for a hearing on the record, to decide whether a 
person has committed a violation. Any inter-
ested person may participate in a proceeding 
under this subsection. 

(b) AUTOMOBILE MANUFACTURERS.—A manufac-
turer of automobiles commits a violation if the 
manufacturer fails to comply with an applicable 
average fuel economy standard under section 
32902 of this title. Compliance is determined 
after considering credits available to the manu-
facturer under section 32903 of this title. If aver-
age fuel economy calculations under section 
32904(c) of this title indicate that a manufac-
turer has violated this subsection, the Secretary 
shall conduct a proceeding, with an opportunity 
for a hearing on the record, to decide whether a 
violation has been committed. The Secretary 
may not conduct the proceeding if further meas-
urements of fuel economy, further calculations 
of average fuel economy, or other information 
indicates a violation has not been committed. 
The results of the measurements and calcula-
tions and the information shall be published in 
the Federal Register. Any interested person may 
participate in a proceeding under this sub-
section. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1071; 
Pub. L. 103–429, § 6(40), Oct. 31, 1994, 108 Stat. 
4382.)

Historical and Revision Notes 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32911(a) ...... 15:2007(a)(3). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, §§ 507(a), 
508(a); added Dec. 22, 1975, 
Pub. L. 94–163, § 301, 89 
Stat. 911; Oct. 10, 1980, 
Pub. L. 96–425, § 6(a)(1), 
(c)(1), (2), 94 Stat. 1826, 
1827. 

15:2008(a)(2). 
32911(b) ...... 15:2007(a)(1), (2). 

15:2007(b). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 507(b); added 
Oct. 10, 1980, Pub. L. 
96–425, § 6(a)(2), 94 Stat. 
1826. 

15:2008(a). 

In this section, the words ‘‘commits a violation if the 

. . . fails’’ are substituted for ‘‘the following conduct is 

unlawful . . . the failure of any person’’ for clarity and 

consistency in the revised title. 

In subsection (a), the reference to 15:2011 is omitted 

because that provision is not restated in this chapter. 

The words ‘‘The Secretary of Transportation shall con-

duct a proceeding, with an opportunity for a hearing on 

the record, to decide’’ are substituted for ‘‘If, on the 

record after opportunity for agency hearing, the Sec-

retary determines’’ in 15:2008 for clarity. The words 

‘‘the Secretary shall assess the penalties provided for 

under subsection (b) of this section’’ are omitted as sur-

plus. 

In subsection (b), the words ‘‘Compliance is deter-

mined after considering credits available to the manu-

facturer under section 32903 of this title’’ are sub-

stituted for 15:2007(b) to eliminate unnecessary words. 

The words ‘‘the Secretary shall conduct a proceeding, 

with an opportunity for a hearing on the record, to de-

cide’’ are substituted for ‘‘the Secretary shall com-

mence a proceeding under paragraph (2) of this sub-

section’’ in 15:2008(a)(1) and ‘‘If, on the record after op-

portunity for agency hearing, the Secretary deter-

mines’’ in 15:2008(a)(2) for clarity. The words ‘‘may not 

conduct’’ are substituted for ‘‘(unless’’ in 15:2008(a)(1) 

for clarity. 

PUB. L. 103–429

This makes a conforming amendment necessary be-

cause of the restatement of 15:2011 as 49:32918 by section 

6(43)(A) of the bill.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–429 substituted 

‘‘, 32917(b), and 32918’’ for ‘‘, and 32917(b)’’. 

§ 32912. Civil penalties 

(a) GENERAL PENALTY.—A person that violates 
section 32911(a) of this title is liable to the 
United States Government for a civil penalty of 
not more than $10,000 for each violation. A sepa-
rate violation occurs for each day the violation 
continues. 

(b) PENALTY FOR MANUFACTURER VIOLATIONS 
OF FUEL ECONOMY STANDARDS.—Except as pro-
vided in subsection (c) of this section, a manu-
facturer that violates a standard prescribed for 
a model year under section 32902 of this title is 
liable to the Government for a civil penalty of $5 
multiplied by each .1 of a mile a gallon by which 
the applicable average fuel economy standard 

under that section exceeds the average fuel 
economy—

(1) calculated under section 32904(a)(1)(A) or 
(B) of this title for automobiles to which the 
standard applies manufactured by the manu-
facturer during the model year; 

(2) multiplied by the number of those auto-
mobiles; and 

(3) reduced by the credits available to the 
manufacturer under section 32903 of this title 
for the model year.

(c) HIGHER PENALTY AMOUNTS.—(1)(A) The Sec-
retary of Transportation shall prescribe by regu-
lation a higher amount for each .1 of a mile a 
gallon to be used in calculating a civil penalty 
under subsection (b) of this section, if the Sec-
retary decides that the increase in the penalty—

(i) will result in, or substantially further, 
substantial energy conservation for auto-
mobiles in model years in which the increased 
penalty may be imposed; and 

(ii) will not have a substantial deleterious 
impact on the economy of the United States, 
a State, or a region of a State.

(B) The amount prescribed under subpara-
graph (A) of this paragraph may not be more 
than $10 for each .1 of a mile a gallon. 

(C) The Secretary may make a decision under 
subparagraph (A)(ii) of this paragraph only when 
the Secretary decides that it is likely that the 
increase in the penalty will not—

(i) cause a significant increase in unemploy-
ment in a State or a region of a State; 

(ii) adversely affect competition; or 
(iii) cause a significant increase in auto-

mobile imports.

(D) A higher amount prescribed under sub-
paragraph (A) of this paragraph is effective for 
the model year beginning at least 18 months 
after the regulation stating the higher amount 
becomes final. 

(2) The Secretary shall publish in the Federal 
Register a proposed regulation under this sub-
section and a statement of the basis for the reg-
ulation and provide each manufacturer of auto-
mobiles a copy of the proposed regulation and 
the statement. The Secretary shall provide a pe-
riod of at least 45 days for written public com-
ments on the proposed regulation. The Sec-
retary shall submit a copy of the proposed regu-
lation to the Federal Trade Commission and re-
quest the Commission to comment on the pro-
posed regulation within that period. After that 
period, the Secretary shall give interested per-
sons and the Commission an opportunity at a 
public hearing to present oral information, 
views, and arguments and to direct questions 
about disputed issues of material fact to—

(A) other interested persons making oral 
presentations; 

(B) employees and contractors of the Gov-
ernment that made written comments or an 
oral presentation or participated in the devel-
opment or consideration of the proposed regu-
lation; and 

(C) experts and consultants that provided in-
formation to a person that the person in-
cludes, or refers to, in an oral presentation.

(3) The Secretary may restrict the questions 
of an interested person and the Commission 
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when the Secretary decides that the questions 
are duplicative or not likely to result in a time-
ly and effective resolution of the issues. A tran-
script shall be kept of a public hearing under 
this subsection. A copy of the transcript and 
written comments shall be available to the pub-
lic at the cost of reproduction. 

(4) The Secretary shall publish a regulation 
prescribed under this subsection in the Federal 
Register with the decisions required under para-
graph (1) of this subsection. 

(5) An officer or employee of a department, 
agency, or instrumentality of the Government 
violates section 1905 of title 18 by disclosing, ex-
cept in an in camera proceeding by the Sec-
retary or a court, information—

(A) provided to the Secretary or the court 
during consideration or review of a regulation 
prescribed under this subsection; and 

(B) decided by the Secretary to be confiden-
tial under section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974 
(15 U.S.C. 796(d)).

(d) WRITTEN NOTICE REQUIREMENT.—The Sec-
retary shall impose a penalty under this section 
by written notice. 

(e) USE OF CIVIL PENALTIES.—For fiscal year 
2008 and each fiscal year thereafter, from the 
total amount deposited in the general fund of 
the Treasury during the preceding fiscal year 
from fines, penalties, and other funds obtained 
through enforcement actions conducted pursu-
ant to this section (including funds obtained 
under consent decrees), the Secretary of the 
Treasury, subject to the availability of appro-
priations, shall—

(1) transfer 50 percent of such total amount 
to the account providing appropriations to the 
Secretary of Transportation for the adminis-
tration of this chapter, which shall be used by 
the Secretary to support rulemaking under 
this chapter; and 

(2) transfer 50 percent of such total amount 
to the account providing appropriations to the 
Secretary of Transportation for the adminis-
tration of this chapter, which shall be used by 
the Secretary to carry out a program to make 
grants to manufacturers for retooling, re-
equipping, or expanding existing manufac-
turing facilities in the United States to 
produce advanced technology vehicles and 
components. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1072; 
Pub. L. 110–140, title I, § 112, Dec. 19, 2007, 121 
Stat. 1508.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32912(a) ...... 15:2008(b)(2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 508(b)(1)–(3) 
(1st sentence); added Dec. 
22, 1975, Pub. L. 94–163, 
§ 301, 89 Stat. 913; Oct. 10, 
1980, Pub. L. 96–425, 
§§ 6(c)(1), (3), 8(f), 94 Stat. 
1827, 1828, 1829. 

32912(b) ...... 15:2008(b)(1). 
32912(c)(1) .. 15:2008(d). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 508(d), (e)(1), 
(2), (4); added Nov. 9, 1978, 
Pub. L. 95–619, § 402, 92 
Stat. 3255, 3256. 

32912(c)(2), 
(3).

15:2008(e)(1). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32912(c)(4) .. 15:2008(e)(2). 
32912(c)(5) .. 15:2008(e)(4). 
32912(d) ...... 15:2008(b)(3) (1st sen-

tence). 

In this section, the words ‘‘whom the Secretary de-
termines under subsection (a) of this section’’ are omit-
ted as surplus. 

In subsection (b), before clause (1)(A), the words ‘‘Ex-
cept as provided in subsection (c) of this section’’ are 
added for clarity. The words ‘‘that violates a standard 
prescribed for a model year under section 32902 of this 
title’’ are substituted for ‘‘to have violated a provision 
of section 2007(a)(1) of this title with respect to any 
model year’’ and ‘‘to have violated section 2007(a)(2) of 
this title’’ to avoid referring, as in the source, to one 
provision that in turn refers to another provision. In 
clause (1), the words ‘‘calculated under’’ are substituted 
for ‘‘established under’’ for clarity. The reference to 
section 32904(a)(1)(A), which is a reference to the provi-
sion under which average fuel economy for nonpas-
senger automobiles is calculated, is added for clarity. 
The reference to section 32904(a)(1)(B), which is a ref-
erence to the provision under which average fuel econ-
omy for passenger automobiles is calculated, is sub-
stituted for the reference in the source to 15:2002(a) and 
(c), which is a reference to the provision under which 
the average fuel economy standard for those auto-
mobiles is established, for clarity. The words ‘‘in which 
the violation occurs’’ are omitted as surplus. 

In subsection (c)(1)(A), before clause (i), the words 
‘‘shall prescribe by regulation’’ are substituted for 
‘‘shall, by rule . . . substitute’’ for consistency in the 
revised title and because ‘‘rule’’ and ‘‘regulation’’ are 
synonymous. The words ‘‘in accordance with the provi-

sions of this subsection and subsection (e)’’ are omitted 

as surplus. The words ‘‘be less than $5.00’’ are omitted 

as surplus because under the subsection the Secretary 

may only raise the amount imposed to $10, or a $5 in-

crease. The words ‘‘in the absence of such rule’’ are 

omitted as surplus. The words ‘‘increase in the pen-

alty’’ are substituted for ‘‘additional amount of the 

civil penalty’’ for clarity. In clause (ii), the words ‘‘sub-

ject to subparagraph (B)’’ are omitted as surplus. 
In subsection (c)(1)(C), the words ‘‘the later of’’ and 

the text of 15:2008(d)(3)(A) are omitted as obsolete. 
In subsection (c)(2), before clause (A), the words 

‘‘After the Secretary of Transportation develops a pro-

posed rule pursuant to subsection (d) of this section’’ 

are omitted as surplus. In clause (B), the words ‘‘writ-

ten comments or an oral presentation’’ are substituted 

for ‘‘written or oral presentations’’ for consistency in 

the section. The text of 15:2008(e)(1)(B) (last sentence) 

and (C) is omitted as surplus because of 5:556(d). 
In subsection (c)(5), before clause (A), the words ‘‘de-

partment, agency, or instrumentality’’ are substituted 

for ‘‘department or agency’’ for consistency in the re-

vised title and with other titles of the United States 

Code.

Editorial Notes 

AMENDMENTS 

2007—Subsec. (e). Pub. L. 110–140 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

§ 32913. Compromising and remitting civil pen-
alties 

(a) GENERAL AUTHORITY AND LIMITATIONS.—
The Secretary of Transportation may com-
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promise or remit the amount of a civil penalty 
imposed under section 32912(a) or (b) of this 
title. However, the amount of a penalty imposed 
under section 32912(b) may be compromised or 
remitted only to the extent—

(1) necessary to prevent the insolvency or 
bankruptcy of the manufacturer of auto-
mobiles; 

(2) the manufacturer shows that the viola-
tion was caused by an act of God, a strike, or 
a fire; or 

(3) the Federal Trade Commission certifies 
under subsection (b)(1) of this section that a 
reduction in the penalty is necessary to pre-
vent a substantial lessening of competition.

(b) CERTIFICATION BY COMMISSION.—(1) A manu-
facturer liable for a civil penalty under section 
32912(b) of this title may apply to the Commis-
sion for a certification that a reduction in the 
penalty is necessary to prevent a substantial 
lessening of competition in the segment of the 
motor vehicle industry subject to the standard 
that was violated. The Commission shall make 
the certification when it finds that reduction is 
necessary to prevent the lessening. The Commis-
sion shall state in the certification the max-
imum amount by which the penalty may be re-
duced. 

(2) An application under this subsection must 
be made not later than 30 days after the Sec-
retary decides that the manufacturer has vio-
lated section 32911(b) of this title. To the max-
imum extent practicable, the Commission shall 
make a decision on an application by the 90th 
day after the application is filed. A proceeding 
under this subsection may not delay the manu-
facturer’s liability for the penalty for more than 
90 days after the application is filed. 

(3) When a civil penalty is collected in a civil 
action under this chapter before a decision of 
the Commission under this subsection is final, 
the payment shall be paid to the court in which 
the action was brought. The court shall deposit 
the payment in the general fund of the Treasury 
on the 90th day after the decision of the Com-
mission becomes final. When the court is hold-
ing payment of a penalty reduced under sub-
section (a)(3) of this section, the Secretary shall 
direct the court to remit the appropriate 
amount of the penalty to the manufacturer. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1073; 
Pub. L. 103–429, § 6(41), Oct. 31, 1994, 108 Stat. 
4382; Pub. L. 104–287, § 6(d)(1)(A), Oct. 11, 1996, 110 
Stat. 3399.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32913(a) ...... 15:2008(b)(3) (2d sen-
tence). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 508(b)(3) (2d 
sentence), (4), (5); added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 913; 
Oct. 10, 1980, Pub. L. 
96–425, § 6(c)(1), 94 Stat. 
1827. 

32913(b) ...... 15:2008(b)(4), (5). 

In subsection (a), before clause (1), the words ‘‘com-

promise or remit’’ are substituted for ‘‘compromise, 

modify, or remit, with or without conditions’’ for con-

sistency in the revised title. The words ‘‘against any 

person’’ are omitted as surplus. The reference to sec-

tion 32912(b) (a restatement of 15:2008(b)(1)) is used rath-

er than a reference to 32911(b) (a restatement of 

15:2007(a)(1) or (2)) to avoid referring, as in the source, 

to one provision that in turn refers to another provi-

sion. In clause (3), the word ‘‘reduction’’ is substituted 

for ‘‘modification’’ for clarity. The words ‘‘as deter-

mined under paragraph (4)’’ are omitted as surplus. 

In subsection (b)(1), the words ‘‘the standard that was 

violated’’ are substituted for ‘‘the standard with re-

spect to which such penalty was assessed’’, and the 

words ‘‘The Commission shall make the certification 

when it finds that reduction’’ are substituted for ‘‘If 

the manufacturer shows and the Federal Trade Com-

mission determines that modification of the civil pen-

alty for which such manufacturer is otherwise liable 

. . . the Commission shall so certify’’, to eliminate un-

necessary words. 

In subsection (b)(3), the words ‘‘When a civil penalty 

is collected in a civil action under this chapter’’ are 

substituted for ‘‘but any payment made’’ for clarity. 

The words ‘‘action was brought’’ are substituted for 

‘‘the penalty is collected’’ for consistency. The words 

‘‘and shall (except as otherwise provided in paragraph 

(5)), be held by such court’’ are omitted as surplus. The 

words ‘‘When the court is holding payment of a penalty 

reduced under subsection (a)(3) of this section’’ are sub-

stituted for ‘‘Whenever a civil penalty has been as-

sessed and collected from a manufacturer under this 

section, and is being held by a court in accordance with 

paragraph (4), and the Secretary subsequently deter-

mines to modify such civil penalty pursuant to para-

graph (3)(C)’’ to eliminate unnecessary words. 

PUB. L. 103–429

This amends 49:32913(b)(1) to clarify the restatement 

of 15:2008(b)(4) and (5) by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1073).

Editorial Notes 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–287 made technical 

amendment to directory language of Pub. L. 103–429, 

§ 6(41). See 1994 Amendment notes below. 

1994—Subsec. (b). Pub. L. 103–429, § 6(41)(A), as amend-

ed by Pub. L. 104–287, substituted ‘‘Certification’’ for 

‘‘Penalty Reduction’’ in heading. 

Subsec. (b)(1). Pub. L. 103–429, § 6(41)(B), as amended 

by Pub. L. 104–287, substituted ‘‘a reduction in the pen-

alty is necessary’’ for ‘‘the penalty should be reduced’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(d), Oct. 11, 1996, 110 Stat. 3398, pro-

vided that the amendment made by section 6(d)(1)(A) is 

effective Oct. 31, 1994. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 32914. Collecting civil penalties 

(a) CIVIL ACTIONS.—If a person does not pay a 
civil penalty after it becomes a final order of the 
Secretary of Transportation or a judgment of a 
court of appeals of the United States for a cir-
cuit, the Attorney General shall bring a civil ac-
tion in an appropriate district court of the 
United States to collect the penalty. The valid-
ity and appropriateness of the final order impos-
ing the penalty is not reviewable in the action. 

(b) PRIORITY OF CLAIMS.—A claim of a creditor 
against a bankrupt or insolvent manufacturer of 
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1 See References in Text note below. 

automobiles has priority over a claim of the 
United States Government against the manufac-
turer for a civil penalty under section 32912(b) of 
this title when the creditor’s claim is for credit 
extended before a final judgment (without re-
gard to section 32913(b)(1) and (2) of this title) in 
an action to collect under subsection (a) of this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1074.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32914(a) ...... 15:2008(b)(3) (last 
sentence), (c)(2). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 508(b)(3) (last 
sentence), (6), (c)(2); added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 913, 
914. 

32914(b) ...... 15:2008(b)(6). 

In subsection (a), the text of 15:2008(b)(3) (last sen-

tence) is omitted as surplus because of 28:516 and 

2461(a). The words ‘‘an assessment of’’ and ‘‘and 

unappealable’’ are omitted as surplus. The words ‘‘of 

the Secretary of Transportation’’ are added for clarity. 

The words ‘‘for a circuit’’ are added for consistency. 

The words ‘‘in favor of the Secretary’’ are omitted as 

surplus. The words ‘‘shall bring a civil action . . . to 

collect the penalty’’ are substituted for ‘‘shall recover 

the amount for which the manufacturer is liable’’ for 

consistency. 
In subsection (b), the words ‘‘A claim of a creditor 

against a bankrupt or insolvent manufacturer of auto-

mobiles has priority over a claim of the United States 

Government against the manufacturer’’ are substituted 

for ‘‘A claim of the United States . . . against a manu-

facturer . . . shall, in the case of the bankruptcy or in-

solvency of such manufacturer, be subordinate to any 

claim of a creditor of such manufacturer’’ for clarity 

and to eliminate unnecessary words. The words ‘‘the 

date on which’’ are omitted as surplus. 

§ 32915. Appealing civil penalties 

Any interested person may appeal a decision 
of the Secretary of Transportation to impose a 
civil penalty under section 32912(a) or (b) of this 
title, or of the Federal Trade Commission under 
section 32913(b)(1) of this title, in the United 
States Court of Appeals for the District of Co-
lumbia Circuit or in the court of appeals of the 
United States for the circuit in which the person 
resides or has its principal place of business. A 
person appealing a decision must file a notice of 
appeal with the court not later than 30 days 
after the decision and, at the same time, send a 
copy of the notice by certified mail to the Sec-
retary or the Commission. The Secretary or the 
Commission promptly shall file with the court a 
certified copy of the record of the proceeding in 
which the decision was made. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1074.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32915 .......... 15:2008(c)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 508(c)(1); 
added Dec. 22, 1975, Pub. 
L. 94–163, § 301, 89 Stat. 914. 

The words ‘‘as the case may be’’ are omitted as sur-

plus. The text of 15:2008(c)(1) (last sentence) is omitted 

as surplus because 5:ch. 7 applies unless otherwise stat-

ed. 

§ 32916. Reports to Congress 

(a) ANNUAL REPORT.—Not later than January 
15 of each year, the Secretary of Transportation 
shall submit to each House of Congress, and pub-
lish in the Federal Register, a report on the re-
view by the Secretary of average fuel economy 
standards prescribed under this chapter. 

(b) JOINT EXAMINATIONS AFTER GRANTING EX-
EMPTIONS.—(1) After an exemption has been 
granted under section 32904(b)(6) 1 of this title, 
the Secretaries of Transportation and Labor 
shall conduct annually a joint examination of 
the extent to which section 32904(b)(6)—1

(A) achieves the purposes of this chapter; 
(B) improves fuel efficiency (thereby facili-

tating conservation of petroleum and reducing 
petroleum imports); 

(C) has promoted employment in the United 
States related to automobile manufacturing; 

(D) has not caused unreasonable harm to the 
automobile manufacturing sector in the 
United States; and 

(E) has permitted manufacturers that have 
assembled passenger automobiles deemed to be 
manufactured domestically under section 
32904(b)(2) of this title thereafter to assemble 
in the United States passenger automobiles of 
the same model that have less than 75 percent 
of their value added in the United States or 
Canada, together with the reasons.

(2) The Secretary of Transportation shall in-
clude the results of the examination under para-
graph (1) of this subsection in each report sub-
mitted under subsection (a) of this section more 
than 180 days after an exemption has been grant-
ed under section 32904(b)(6) of this title, or sub-
mit the results of the examination directly to 
Congress before the report is submitted when 
circumstances warrant. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1074; 
Pub. L. 103–429, § 6(42), Oct. 31, 1994, 108 Stat. 
4382.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32916(a) ...... 15:2002(a)(2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 502(a)(2); 
added Dec. 22, 1975, Pub. 
L. 94–163, § 301, 89 Stat. 902. 

32916(b)(1) .. 15:2012(c)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 512(c); added 
Oct. 10, 1980, Pub. L. 
96–425, § 4(a)(2), 94 Stat. 
1823. 

32916(b)(2) .. 15:2012(c)(2). 

In subsection (a), the words ‘‘a report on the review 

by the Secretary’’ are substituted for ‘‘a review’’ for 

clarity. The words ‘‘beginning in 1977’’ and the text of 

15:2002(a) (2d, last sentences) are omitted as executed. 
In subsection (b)(1), before clause (A), reference to 

section 32904(b)(4) the 2d time it appears is substituted 

for ‘‘the amendment made to section 2003(b) of this 

title by section 4(a)(1) of the Automobile Fuel Effi-

ciency Act of 1980’’ for clarity and to eliminate unnec-

essary words. Clause (B) is substituted for ‘‘achieves 

the purposes of that Act’’ for clarity. 
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In subsection (b)(2), the reference to ‘‘subsection (a) 

of this section’’ is restated to refer to 15:2002(a) rather 

than 15:2012(a) to reflect the apparent intent of Con-

gress. Although 15:2012(c)(2) refers to an annual report 

under 15:2012(a), that provision does not provide for an 

annual report. 

PUB. L. 103–429

This makes conforming amendments necessary be-

cause of the restatement of 15:2003(b)(2)(G) as 

49:32904(b)(3) by section 6(36)(B) of the bill.

Editorial Notes 

REFERENCES IN TEXT 

Paragraph (6) of section 32904(b) of this title, referred 

to in subsec. (b), was repealed by Pub. L. 110–140, title 

I, § 113(a), Dec. 19, 2007, 121 Stat. 1508. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–429, in par. (1), introduc-

tory provisions, substituted ‘‘32904(b)(6)’’ for 

‘‘32904(b)(4)’’ in two places, in par. (1)(E), substituted 

‘‘32904(b)(2)’’ for ‘‘32904(b)(1)(A)’’, and in par. (2), sub-

stituted ‘‘32904(b)(6)’’ for ‘‘32904(b)(4)’’. 

§ 32917. Standards for executive agency auto-
mobiles 

(a) DEFINITION.—In this section, ‘‘executive 
agency’’ has the same meaning given that term 
in section 105 of title 5. 

(b) FLEET AVERAGE FUEL ECONOMY.—(1) The 
President shall prescribe regulations that re-
quire passenger automobiles leased for at least 
60 consecutive days or bought by executive 
agencies in a fiscal year to achieve a fleet aver-
age fuel economy (determined under paragraph 
(2) of this subsection) for that year of at least 
the greater of—

(A) 18 miles a gallon; or 
(B) the applicable average fuel economy 

standard under section 32902(b) or (c) of this 
title for the model year that includes January 
1 of that fiscal year.

(2) Fleet average fuel economy is—
(A) the total number of passenger auto-

mobiles leased for at least 60 consecutive days 
or bought by executive agencies in a fiscal 
year (except automobiles designed for combat-
related missions, law enforcement work, or 
emergency rescue work); divided by 

(B) the sum of the fractions obtained by di-
viding the number of automobiles of each 
model leased or bought by the fuel economy of 
that model. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1075.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32917(a) ...... 15:2010(b)(2). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 510; added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 915. 

32917(b) ...... 15:2010(a), (b)(1), (3). 

In subsection (b)(1), before clause (A), the words 

‘‘within 120 days after December 22, 1975’’ and ‘‘which 

begins after December 22, 1975’’ are omitted as exe-

cuted. The words ‘‘(determined under paragraph (2) of 

this subsection)’’ are added for clarity. 

In subsection (b)(2), before clause (A), the words ‘‘As 

used in this section: (1) The term’’ are omitted as sur-

plus. In clause (A), the words ‘‘to which this section ap-

plies’’ and ‘‘for the Armed Forces’’ are omitted as sur-

plus. In clause (B), the words ‘‘the sum of the fractions 

obtained’’ are substituted for ‘‘a sum of terms, each 

term of which is a fraction created’’ to eliminate un-

necessary words. 

§ 32918. Retrofit devices 

(a) DEFINITION.—In this section, the term ‘‘ret-
rofit device’’ means any component, equipment, 
or other device—

(1) that is designed to be installed in or on 
an automobile (as an addition to, as a replace-
ment for, or through alteration or modifica-
tion of, any original component, equipment, or 
other device); and 

(2) that any manufacturer, dealer, or dis-
tributor of the device represents will provide 
higher fuel economy than would have resulted 
with the automobile as originally equipped,

as determined under regulations of the Adminis-
trator of the Environmental Protection Agency. 
The term also includes a fuel additive for use in 
an automobile. 

(b) EXAMINATION OF FUEL ECONOMY REPRESEN-
TATIONS.—The Federal Trade Commission shall 
establish a program for systematically exam-
ining fuel economy representations made with 
respect to retrofit devices. Whenever the Com-
mission has reason to believe that any represen-
tation may be inaccurate, the Commission shall 
request the Administrator to evaluate, in ac-
cordance with subsection (c) of this section, the 
retrofit device with respect to which the rep-
resentation was made. 

(c) EVALUATION OF RETROFIT DEVICES.—(1) On 
application of any manufacturer of a retrofit de-
vice (or prototype of a retrofit device), on re-
quest of the Commission under subsection (b) of 
this section, or on the motion of the Adminis-
trator, the Administrator shall evaluate, in ac-
cordance with regulations prescribed under sub-
section (e) of this section, any retrofit device to 
determine whether the retrofit device increases 
fuel economy and to determine whether the rep-
resentations, if any, made with respect to the 
retrofit device are accurate. 

(2) If under paragraph (1) of this subsection, 
the Administrator tests, or causes to be tested, 
any retrofit device on the application of a manu-
facturer of the device, the manufacturer shall 
supply, at the manufacturer’s expense, one or 
more samples of the device to the Administrator 
and shall be liable for the costs of testing in-
curred by the Administrator. The procedures for 
testing retrofit devices so supplied may include 
a requirement for preliminary testing by a 
qualified independent testing laboratory, at the 
expense of the manufacturer of the device. 

(d) RESULTS OF TESTS AND PUBLICATION IN FED-
ERAL REGISTER.—(1) The Administrator shall 
publish in the Federal Register a summary of 
the results of all tests conducted under this sec-
tion, together with the Administrator’s conclu-
sions as to—

(A) the effect of any retrofit device on fuel 
economy; 

(B) the effect of the device on emissions of 
air pollutants; and 

(C) any other information the Administrator 
determines to be relevant in evaluating the 
device.
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(2) The summary and conclusions shall also be 
submitted to the Secretary of Transportation 
and the Commission. 

(e) REGULATIONS ESTABLISHING TESTS AND PRO-
CEDURES FOR EVALUATION OF RETROFIT DE-
VICES.—The Administrator shall prescribe regu-
lations establishing—

(1) testing and other procedures for evalu-
ating the extent to which retrofit devices af-
fect fuel economy and emissions of air pollut-
ants; and 

(2) criteria for evaluating the accuracy of 
fuel economy representations made with re-
spect to retrofit devices. 

(Pub. L. 103–429, § 6(43)(B), Oct. 31, 1994, 108 Stat. 
4382.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32918 .......... 15:2011. Oct. 20, 1972, Pub. L. 92–513, 
§ 511, as added Dec. 22, 
1975, Pub. L. 94–163, § 301, 
89 Stat. 915, and amended 
July 5, 1994, Pub. L. 
103–272, § 4(c), 108 Stat. 
1361. 

This restates 15:2011 to include 15:2011 in the scope of 

the codification enacted by section 1 of the Act of July 

5, 1994 (Public Law 103–272, 108 Stat. 745). 

In subsection (a), the words ‘‘Administrator of the 

Environmental Protection Agency’’ are substituted for 

‘‘Administrator’’ for clarity and to conform to the 

style of the codification which is to state the complete 

title the first time a descriptive title is used, and 

thereafter, to use a shorter title unless the context re-

quires the complete title to be used. 

In subsections (c) and (e), the word ‘‘regulations’’ is 

substituted for ‘‘rules’’ and ‘‘by rule’’ for consistency 

with the restatement of title 49. 

In subsection (e)(1), the words ‘‘The Administrator 

shall prescribe regulations establishing’’ are sub-

stituted for ‘‘Within 180 days after December 22, 1975, 

the Administrator shall, by rule, establish’’ to elimi-

nate executed words.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 32918 was renumbered section 32919 of 

this title. 

§ 32919. Preemption 

(a) GENERAL.—When an average fuel economy 
standard prescribed under this chapter is in ef-
fect, a State or a political subdivision of a State 
may not adopt or enforce a law or regulation re-
lated to fuel economy standards or average fuel 
economy standards for automobiles covered by 
an average fuel economy standard under this 
chapter. 

(b) REQUIREMENTS MUST BE IDENTICAL.—When 
a requirement under section 32908 of this title is 
in effect, a State or a political subdivision of a 
State may adopt or enforce a law or regulation 
on disclosure of fuel economy or fuel operating 
costs for an automobile covered by section 32908 
only if the law or regulation is identical to that 
requirement. 

(c) STATE AND POLITICAL SUBDIVISION AUTO-
MOBILES.—A State or a political subdivision of a 
State may prescribe requirements for fuel econ-
omy for automobiles obtained for its own use. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1075, 
§ 32918; renumbered § 32919, Pub. L. 103–429, 
§ 6(43)(A), Oct. 31, 1994, 108 Stat. 4382.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

32918 .......... 15:2009. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 509; added 
Dec. 22, 1975, Pub. L. 
94–163, § 301, 89 Stat. 914. 

In subsection (a), the word ‘‘prescribed’’ is sub-

stituted for ‘‘established’’ for consistency.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429 renumbered section 32918 of this 

title as this section.

CHAPTER 331—THEFT PREVENTION 

Sec. 

33101. Definitions. 

33102. Theft prevention standard for high theft 

lines. 

33103. Theft prevention standard for other lines. 

33104. Designation of high theft vehicle lines and 

parts. 

33105. Cost limitations. 

33106. Exemption for passenger motor vehicles 

equipped with anti-theft devices. 

33107. Voluntary vehicle identification standards. 

33108. Monitoring compliance of manufacturers. 

33109. National Stolen Passenger Motor Vehicle In-

formation System. 

33110. Verifications involving junk and salvage 

motor vehicles. 

33111. Verifications involving motor vehicle major 

parts. 

[33112. Repealed.] 

33113. Theft reports. 

33114. Prohibited acts. 

33115. Civil penalties and enforcement. 

33116. Confidentiality of information. 

33117. Judicial review. 

33118. Preemption of State and local law.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–141, div. C, title I, § 31313(1), July 6, 

2012, 126 Stat. 772, struck out item 33112 ‘‘Insurance re-

ports and information’’. 

§ 33101. Definitions 

In this chapter—
(1) ‘‘chop shop’’ means a building, lot, facil-

ity, or other structure or premise at which at 
least one person engages in receiving, con-
cealing, destroying, disassembling, disman-
tling, reassembling, or storing a passenger 
motor vehicle or passenger motor vehicle part 
that has been unlawfully obtained—

(A) to alter, counterfeit, deface, destroy, 
disguise, falsify, forge, obliterate, or remove 
the identity of the vehicle or part, including 
the vehicle identification number or a deriv-
ative of that number; and 

(B) to distribute, sell, or dispose of the ve-
hicle or part in interstate or foreign com-
merce.

(2) ‘‘covered major part’’ means a major part 
selected under section 33104 of this title for 
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coverage by the vehicle theft prevention 
standard prescribed under section 33102 or 
33103 of this title. 

(3) ‘‘existing line’’ means a line introduced 
into commerce before January 1, 1990. 

(4) ‘‘first purchaser’’ means the person mak-
ing the first purchase other than for resale. 

(5) ‘‘line’’ means a name that a manufac-
turer of motor vehicles applies to a group of 
motor vehicle models of the same make that 
have the same body or chassis, or otherwise 
are similar in construction or design. 

(6) ‘‘major part’’ means—
(A) the engine; 
(B) the transmission; 
(C) each door to the passenger compart-

ment; 
(D) the hood; 
(E) the grille; 
(F) each bumper; 
(G) each front fender; 
(H) the deck lid, tailgate, or hatchback; 
(I) each rear quarter panel; 
(J) the trunk floor pan; 
(K) the frame or, for a unitized body, the 

supporting structure serving as the frame; 
and 

(L) any other part of a passenger motor ve-
hicle that the Secretary of Transportation 
by regulation specifies as comparable in de-
sign or function to any of the parts listed in 
subclauses (A)–(K) of this clause.

(7) ‘‘major replacement part’’ means a major 
part that is—

(A) an original major part in or on a com-
pleted motor vehicle and customized or 
modified after manufacture of the vehicle 
but before the time of its delivery to the 
first purchaser; or 

(B) not installed in or on a motor vehicle 
at the time of its delivery to the first pur-
chaser and the equitable or legal title to the 
vehicle has not been transferred to a first 
purchaser.

(8) ‘‘model year’’ has the same meaning 
given that term in section 32901(a) of this 
title. 

(9) ‘‘new line’’ means a line introduced into 
commerce after December 31, 1989. 

(10) ‘‘passenger motor vehicle’’ includes a 
multipurpose passenger vehicle or light duty 
truck when that vehicle or truck is rated at 
not more than 6,000 pounds gross vehicle 
weight. 

(11) ‘‘vehicle theft prevention standard’’ 
means a minimum performance standard for 
identifying major parts of new motor vehicles 
and major replacement parts by inscribing or 
affixing numbers or symbols on those parts. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1076; 
Pub. L. 103–429, § 6(44), Oct. 31, 1994, 108 Stat. 
4383; Pub. L. 104–287, § 6(d)(1)(B), Oct. 11, 1996, 110 
Stat. 3399.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33101(1) ...... 15:2021(11). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 601(11); 
added Oct. 25, 1992, Pub. L. 
102–519, § 301(b), 106 Stat. 
3394. 

HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33101(2) ...... 15:2021(6). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 601(2)–(7), (9), 
(10); added Oct. 25, 1984, 
Pub. L. 98–547, § 101(a), 98 
Stat. 2755, 2756. 

33101(3) ...... 15:2021(3). 
33101(4) ...... 15:2021(5). 
33101(5) ...... 15:2021(2). 
33101(6) ...... 15:2021(7). 
33101(7) ...... 15:2021(8). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 601(1), (8); 
added Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2755; restated Oct. 25, 1992, 
Pub. L. 102–519, § 301(a), 
(c), 106 Stat. 3393, 3394. 

33101(8) ...... 15:2021(9). 
33101(9) ...... 15:2021(4). 
33101(10) ..... 15:2021(1). 
33101(11) ..... 15:2021(10). 

In clause (2), the words ‘‘section 33102(c)(1)’’ are sub-

stituted for ‘‘section 2022(d)(1)(B)’’ to correct an erro-

neous cross-reference. Section 302(1) of the Act of Octo-

ber 25, 1992 (Public Law 102–519, 106 Stat. 3394), restated 

section 602(d)(1)(A) and (B) of the Motor Vehicle Infor-

mation and Cost Savings Act (Public Law 92–513, 86 

Stat. 947) as section 602(d)(1) without making a cor-

responding change in the cross-reference restated in 

this section. 

In clause (3), the words ‘‘before January 1, 1990’’ are 

substituted for ‘‘before the beginning of the 2-year pe-

riod specified in section 2023(a)(1)(A) of this title’’ for 

clarity. See the revision notes for section 33104 of the 

revised title. 

In clause (5), the words ‘‘of motor vehicles’’ are added 

for consistency in this chapter. 

Clause (6)(I) is substituted for ‘‘rear quarter panels’’ 

for clarity and consistency. 

In clause (7)(A), the word ‘‘completed’’ is omitted as 

unnecessary because of the restatement. 

In clause (9), the words ‘‘after December 31, 1989’’ are 

substituted for ‘‘on or after the beginning of the 2-year 

period specified in section 2023(a)(1)(A) of this title’’ for 

clarity and consistency. 

PUB. L. 103–429, § 6(44)(A) 

This corrects a cross-reference in 49:33101(2) by elimi-

nating the reference to 49:33102(c)(1). Section 302(1) of 

the Anti Car Theft Act of 1992 (Public Law 102–519, 106 

Stat. 3394) restated section 602(d)(1)(A) and (B) of the 

Motor Vehicle Information and Cost Savings Act (Pub-

lic Law 92–513, 86 Stat. 947) as section 602(d)(1) without 

making a change in the cross-reference in section 601(6) 

to section 602(d)(1)(B). 

PUB. L. 103–429, § 6(44)(B) 

This makes a conforming amendment for consistency 

with the style of title 49.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287 made technical amendment to 

directory language of Pub. L. 103–429, § 6(44)(B). See 1994 

Amendment note below. 

1994—Par. (2). Pub. L. 103–429, § 6(44)(B), as amended 

by Pub. L. 104–287, inserted ‘‘of this title’’ before period 

at end. 

Pub. L. 103–429, § 6(44)(A), substituted ‘‘section 33104’’ 

for ‘‘sections 33102(c)(1) and 33104’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(d), Oct. 11, 1996, 110 Stat. 3398, pro-

vided that the amendment made by section 6(d)(1)(B) is 

effective Oct. 31, 1994. 



Page 973 TITLE 49—TRANSPORTATION § 33103

1 See References in Text note below. 1 See References in Text note below. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 
see section 9 of Pub. L. 103–429, set out as a note under 
section 321 of this title. 

§ 33102. Theft prevention standard for high theft 
lines 

(a) GENERAL.—(1) The Secretary of Transpor-
tation by regulation shall prescribe a vehicle 
theft prevention standard that conforms to the 
requirements of this chapter. The standard shall 
apply to—

(A) covered major parts that manufacturers 
install in passenger motor vehicles in lines 
designated under section 33104 of this title as 
high theft lines; and 

(B) major replacement parts for the major 
parts described in clause (A) of this paragraph.

(2) The standard may apply only to—
(A) major parts that manufacturers install 

in passenger motor vehicles having a model 
year designation later than the calendar year 
in which the standard takes effect; and 

(B) major replacement parts manufactured 
after the standard takes effect.

(b) STANDARD REQUIREMENTS.—The standard 
shall be practicable and provide relevant objec-
tive criteria. 

(c) LIMITATIONS ON MAJOR PART AND REPLACE-
MENT PART STANDARDS.—(1) For a major part in-
stalled by the manufacturer of the motor vehi-
cle, the standard may not require a part to have 
more than one identification. 

(2) For a major replacement part, the standard 
may not require—

(A) identification of a part not designed as a 
replacement for a major part required to be 
identified under the standard; or 

(B) the inscribing or affixing of identifica-
tion except a symbol identifying the manufac-
turer and a common symbol identifying the 
part as a major replacement part.

(d) RECORDS AND REPORTS.—This chapter does 
not authorize the Secretary to require a person 
to keep records or make reports, except as pro-
vided in sections 33104(c), 33106(c), 33108(a), and 
33112 1 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1077.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33102(a)(1) .. 15:2022(a). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 602(a), (b), 
(c)(1)–(3), (5), (d)(2); added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2756. 

33102(a)(2) .. 15:2022(c)(1)–(3), (5). 
33102(b) ...... 15:2022(b). 
33102(c) ...... 15:2022(d)(1). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 602(d)(1); 
added Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2756; restated Oct. 25, 1992, 
Pub. L. 102–519, § 302(1), 106 
Stat. 3394. 

33102(d) ...... 15:2022(e). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 602(e); added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2756; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

In subsection (a)(1), before clause (A), the words ‘‘in 

accordance with this section’’ are omitted as surplus. 

In subsection (a)(2), the text of 15:2022(c)(1)–(3) is 

omitted as obsolete because the standard has already 

been prescribed. See 49 C.F.R. part 541.

Editorial Notes 

REFERENCES IN TEXT 

Section 33112 of this title, referred to in subsec. (d), 

was repealed by Pub. L. 112–141, div. C, title I, § 31313(2), 

July 6, 2012, 126 Stat. 772. 

§ 33103. Theft prevention standard for other lines 

(a) GENERAL.—Not later than October 25, 1994, 
the Secretary of Transportation shall prescribe 
a vehicle theft standard that conforms to the re-
quirements of this chapter for covered major 
parts that manufacturers install in passenger 
motor vehicles (except light duty trucks) in not 
more than 50 percent of the lines not designated 
under section 33104 of this title as high theft 
lines. 

(b) EXTENSION OF APPLICATION.—(1) Not later 
than 3 years after the standard is prescribed 
under subsection (a) of this section and based on 
the finding of the Attorney General under sub-
section (c) of this section to apply the standard, 
the Secretary shall apply that standard to cov-
ered major parts and major replacement parts 
for covered parts that manufacturers install in 
the lines of passenger motor vehicles (except 
light duty trucks)—

(A) not designated under section 33104 of this 
title as high theft lines; and 

(B) not covered by the standard prescribed 
under subsection (a) of this section.

(2) The Secretary shall include as part of the 
regulatory proceeding under this subsection the 
finding of, and the record developed by, the At-
torney General under subsection (c) of this sec-
tion. 

(c) INITIAL REVIEW OF EFFECTIVENESS.—Before 
the Secretary begins a regulatory proceeding 
under subsection (b) of this section, the Attor-
ney General shall make a finding that the Sec-
retary shall apply the standard prescribed under 
subsection (a) of this section unless the Attor-
ney General finds, based on information col-
lected and analyzed under section 33112 1 of this 
title and other information the Attorney Gen-
eral develops after providing notice and an op-
portunity for a public hearing, that applying the 
standard prescribed in subsection (a) to the re-
maining lines of passenger motor vehicles (ex-
cept light duty trucks) not covered by that 
standard would not substantially inhibit chop 
shop operations and motor vehicle thefts. The 
Attorney General also shall consider and include 
in the record additional costs, effectiveness, 
competition, and available alternative factors. 
The Attorney General shall submit to the Sec-
retary the finding and record on which the find-
ing is based. 

(d) LONG RANGE REVIEW OF EFFECTIVENESS.—
(1) Not later than December 31, 1999, the Attor-
ney General shall make separate findings, after 
notice and an opportunity for a public hearing, 
on the following: 
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(A) whether the application of the standard 
under subsection (a) or (b) of this subsection, 
or both, have been effective in substantially 
inhibiting the operation of chop shops and 
motor vehicle theft. 

(B) whether the anti-theft devices for which 
the Secretary has granted exemptions under 
section 33106 of this title are an effective sub-
stitute for parts marking in substantially in-
hibiting motor vehicle theft.

(2)(A) In making the finding under paragraph 
(1)(A) of this subsection, the Attorney General 
shall—

(i) consider the additional cost, competition, 
and available alternatives; 

(ii) base that finding on information col-
lected and analyzed under section 33112 1 of 
this title; 

(iii) consider the effectiveness, the extent of 
use, and the extent to which civil and criminal 
penalties under section 33115(b) of this title 
and section 2322 of title 18 on chop shops have 
been effective in substantially inhibiting oper-
ation of chop shops and motor vehicle theft; 

(iv) base that finding on the 3-year and 5-
year reports issued by the Secretary under 
section 33113 of this title; and 

(v) base that finding on other information 
the Attorney General develops and includes in 
the public record.

(B) The Attorney General shall submit a find-
ing under paragraph (1)(A) of this subsection 
promptly to the Secretary. If the Attorney Gen-
eral finds that the application of the standard 
under subsection (a) or (b) of this section, or 
both, has not been effective, the Secretary shall 
issue, not later than 180 days after receiving 
that finding, an order terminating the standard 
the Attorney General found was ineffective. The 
termination is effective for the model year be-
ginning after the order is issued. 

(3) In making a finding under paragraph (1)(B) 
of this subsection, the Secretary shall consider 
the additional cost, competition, and available 
alternatives. If the Attorney General finds that 
the anti-theft devices are an effective sub-
stitute, the Secretary shall continue to grant 
exemptions under section 33106 of this title for 
the model years after model year 2000 at one of 
the following levels that the Attorney General 
decides: at the level authorized before October 
25, 1992, or at the level provided in section 
33106(b)(2)(C) of this title for model year 2000. 

(e) EFFECTIVE DATE OF STANDARD.—A standard 
prescribed under this section takes effect at 
least 6 months after the date the standard is 
prescribed, except that the Secretary may pre-
scribe an earlier effective date if the Secretary—

(1) decides with good cause that the earlier 
date is in the public interest; and 

(2) publishes the reasons for the decision.

(f) NOTIFICATION OF CONGRESS.—The Secretary 
and the Attorney General shall inform the ap-
propriate legislative committees of Congress 
with jurisdiction over this part and section 2322 
of title 18 of actions taken or planned under this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1078.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33103(a) ...... 15:2022(f)(1) (1st sen-
tence). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 602(f); added 
Oct. 25, 1992, Pub. L. 
102–519, § 302(2), 106 Stat. 
3394. 

33103(b) ...... 15:2022(f)(2) (1st, 2d 
sentences), (3) 
(last sentence). 

33103(c) ...... 15:2022(f)(3) (1st–3d 
sentences). 

33103(d) ...... 15:2022(f)(4), (5). 
33103(e) ...... 15:2022(c)(4). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 602(c)(4); 
added Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2756. 

15:2022(f)(1) (last 
sentence), (2) (last 
sentence). 

33103(f) ....... 15:2022(f)(6). 

In subsection (a), the words ‘‘foreign and domestic’’ 

are omitted as unnecessary. The words ‘‘as high theft 

lines’’ are added for clarity. 

In subsection (b)(1), the words ‘‘to apply the stand-

ard’’ are added for clarity. The words ‘‘shall apply that 

standard to covered major parts and major replacement 

parts for covered parts that manufacturers install in 

the lines of passenger motor vehicles (except light duty 

trucks) . . . not designated under section 33104 of this 

title as high theft lines; and . . . not covered by the 

standard prescribed under subsection (a) of this sec-

tion’’ are substituted for ‘‘the Secretary . . . shall des-

ignate all the remaining such lines of such passenger 

motor vehicles (other than light-duty trucks) and apply 

such standard to such lines in conformance with the re-

quirements of this subchapter’’ for clarity and because 

of the restatement. 

In subsection (b)(2), the words ‘‘The Secretary shall 

include as part of the regulatory proceeding under this 

subsection . . . developed by the Attorney General 

under subsection (c) of this section’’ are substituted for 

‘‘shall be a part of the Secretary’s rulemaking record’’ 

for clarity. 

In subsection (c), the words ‘‘Before the Secretary be-

gins a regulatory proceeding under subsection (b) of 

this section’’ are substituted for ‘‘prior to the Sec-

retary’s initiation and promulgation of a rule’’ for clar-

ity. The words ‘‘applying the standard prescribed in 

subsection (a) to the remaining lines of passenger 

motor vehicles (except light duty trucks) not covered 

by that standard’’ are substituted for ‘‘requiring such 

additional parts marking for all of the applicable pas-

senger motor vehicles’’ for clarity and because of the 

restatement. 

In subsection (d)(1)(A), the words ‘‘whether the appli-

cation of the standard under subsection (a) or (b) of 

this subsection, or both’’ are substituted for ‘‘whether 

one or both rules promulgated under this subsection’’ 

for clarity. 

In subsection (d)(2)(A)(iii), the words ‘‘civil . . . pen-

alties under section 33115(b) of this title’’ are sub-

stituted for ‘‘civil . . . penalties under section 2027(b) of 

this title’’ to correct an erroneous cross-reference. 

In subsection (d)(3), the words ‘‘for the model years 

after model year 2000’’ are substituted for ‘‘Nothing in 

this paragraph affects exemptions granted in model 

year 2000 or earlier to any manufacturer’’ to eliminate 

unnecessary words. The words ‘‘at one of the following 

levels that the Attorney General decides’’ are sub-

stituted for ‘‘as determined by the Attorney General’’ 

for clarity. 

In subsection (e), the text of 15:2022(c)(4) (related to 

the standard under 15:2022(c)(1)) is omitted as obsolete 

because the standard under 15:2022(c)(1) has already 

been prescribed. See 49 C.F.R. 541.
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Editorial Notes 

REFERENCES IN TEXT 

Section 33112 of this title, referred to in subsecs. (c) 

and (d)(2)(A)(ii), was repealed by Pub. L. 112–141, div. C, 

title I, § 31313(2), July 6, 2012, 126 Stat. 772. 

§ 33104. Designation of high theft vehicle lines 
and parts 

(a) DESIGNATION, NONAPPLICATION, SELECTION, 
AND PROCEDURES.—(1) For purposes of the stand-
ard under section 33102 of this title, the fol-
lowing are high theft lines: 

(A) a passenger motor vehicle line deter-
mined under subsection (b) of this section to 
have had a new passenger motor vehicle theft 
rate in the 2-year period covering calendar 
years 1990 and 1991 greater than the median 
theft rate for all new passenger motor vehicle 
thefts in that 2-year period. 

(B) a passenger motor vehicle line initially 
introduced into commerce in the United 
States after December 31, 1989, that is selected 
under paragraph (3) of this subsection as like-
ly to have a theft rate greater than the me-
dian theft rate referred to in clause (A) of this 
paragraph. 

(C) subject to paragraph (2) of this sub-
section, a passenger motor vehicle line having 
(for existing lines) or likely to have (for new 
lines) a theft rate below the median theft rate 
referred to in clause (A) of this paragraph, if 
the major parts in the vehicles are selected 
under paragraph (3) of this subsection as inter-
changeable with the majority of the major 
parts that are subject to the standard and are 
contained in the motor vehicles of a line de-
scribed in clause (A) or (B) of this paragraph.

(2) The standard may not apply to any major 
part of a line described in paragraph (1)(C) of 
this subsection if all the passenger motor vehi-
cles of lines that are, or are likely to be, below 
the median theft rate, and that contain parts 
interchangeable with the major parts of the line 
involved, account (for existing lines), or the Sec-
retary of Transportation determines they are 
likely to account (for new lines), for more than 
90 percent of the total annual production of all 
lines of that manufacturer containing those 
interchangeable parts. 

(3) The lines, and the major parts of the pas-
senger motor vehicles in those lines, that are to 
be subject to the standard may be selected by 
agreement between the manufacturer and the 
Secretary. If the manufacturer and the Sec-
retary disagree on the selection, the Secretary 
shall select the lines and parts, after notice to 
the manufacturer and opportunity for written 
comment, and subject to the confidentiality re-
quirements of this chapter. 

(4) To the maximum extent practicable, the 
Secretary shall prescribe reasonable procedures 
designed to ensure that a selection under para-
graph (3) of this subsection is made at least 6 
months before the first applicable model year 
beginning after the selection. 

(5) A manufacturer may not be required to 
comply with the standard under a selection 
under paragraph (3) of this subsection for a 
model year beginning earlier than 6 months 
after the date of the selection. 

(6) A passenger motor vehicle line subject on 
October 25, 1992, to parts marking requirements 
under sections 602 and 603 of the Motor Vehicle 
Information and Cost Savings Act (Public Law 
92–513, 86 Stat. 947), as added by section 101(a) of 
the Motor Vehicle Theft Law Enforcement Act 
of 1984 (Public Law 98–547, 98 Stat. 2756), con-
tinues to be subject to the requirements of this 
section and section 33102 of this title unless the 
line is exempted under section 33106 of this title. 

(b) DETERMINING THEFT RATE FOR PASSENGER 
VEHICLES.—(1) In this subsection, ‘‘new pas-
senger motor vehicle thefts’’, when used in ref-
erence to a calendar year, means thefts in the 
United States in that year of passenger motor 
vehicles with the same model-year designation 
as that calendar year. 

(2) Under subsection (a) of this section, the 
theft rate for passenger motor vehicles of a line 
shall be determined by a fraction—

(A) the numerator of which is the number of 
new passenger motor vehicle thefts for that 
line during the 2-year period referred to in 
subsection (a)(1)(A) of this section; and 

(B) the denominator of which is the sum of 
the respective production volumes of all pas-
senger motor vehicles of that line (as reported 
to the Administrator of the Environmental 
Protection Agency under chapter 329 of this 
title) that are of model years 1990 and 1991 and 
are distributed for sale in commerce in the 
United States.

(3) Under subsection (a) of this section, the 
median theft rate for all new passenger motor 
vehicle thefts during that 2-year period is the 
theft rate midway between the highest and the 
lowest theft rates determined under paragraph 
(2) of this subsection. If there is an even number 
of theft rates determined under paragraph (2), 
the median theft rate is the arithmetic average 
of the 2 adjoining theft rates midway between 
the highest and the lowest of those theft rates. 

(4) In consultation with the Director of the 
Federal Bureau of Investigation, the Secretary 
periodically shall obtain from the most reliable 
source accurate and timely theft and recovery 
information and publish the information for re-
view and comment. To the greatest extent pos-
sible, the Secretary shall use theft information 
reported by United States Government, State, 
and local police. After publication and oppor-
tunity for comment, the Secretary shall use the 
theft information to determine the median theft 
rate under this subsection. The Secretary and 
the Director shall take any necessary actions to 
improve the accuracy, reliability, and timeli-
ness of the information, including ensuring that 
vehicles represented as stolen are really stolen. 

(5) The Secretary periodically (but not more 
often than once every 2 years) may redetermine 
and prescribe by regulation the median theft 
rate under this subsection. 

(c) PROVIDING INFORMATION.—The Secretary by 
regulation shall require each manufacturer to 
provide information necessary to select under 
subsection (a)(3) of this section the high theft 
lines and the major parts to be subject to the 
standard. 

(d) APPLICATION.—Except as provided in sec-
tion 33106 of this title, the Secretary may not 
make the standard inapplicable to a line that 
has been subject to the standard. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1079.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33104(a) ...... 15:2023(a)(1)–(4). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 603(a)(1)–(4), 
(b)–(d); added Oct. 25, 1984, 
Pub. L. 98–547, § 101(a), 98 
Stat. 2757; Oct. 25, 1992, 
Pub. L. 102–519, § 303(1)–(3), 
(5), 106 Stat. 3396. 

15:2023(a)(5). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, §§ 602(g), 
603(a)(5); added Oct. 25, 
1992, Pub. L. 102–519, 
§§ 302(2), 303(4), 106 Stat. 
3395, 3396. 

33104(b) ...... 15:2022(g). 
15:2023(b). 

33104(c) ...... 15:2023(c). 
33104(d) ...... 15:2023(d). 

In subsection (a)(1)(A), the words ‘‘the 2-year period 

covering calendar years 1990 and 1991’’ are substituted 

for ‘‘the 2 calendar years immediately preceding the 

year in which the Anti Car Theft Act of 1992 is enacted’’ 

because that Act was enacted on October 25, 1992. The 

substitution also makes it clear that the 2-year period 

is to be treated as a single period. 
In subsection (a)(1)(B), the words ‘‘after December 31, 

1989,’’ are substituted for ‘‘after the beginning of the 2-

year period specified in subparagraph (A)’’ for consist-

ency with clause (A). 
In subsection (a)(6), the word ‘‘passenger’’ is added 

because the source provisions in the revised chapter 

apply to passenger motor vehicles. 
In subsection (b)(2)(B), the words ‘‘Administrator of 

the’’ are added for clarity and consistency because of 

section 1(b) of Reorganization Plan No. 3 of 1970 (eff. 

Dec. 2, 1970, 84 Stat. 2086). The words ‘‘model years 1983 

and 1984’’ are substituted for ‘‘the 2 model years having 

the same model-year designations as the 2 calendar 

years specified in subsection (a)(1)(A) of this section’’ 

because the particular years are now known. 
In subsection (b)(4), the words ‘‘Immediately upon en-

actment of this subchapter’’ are omitted as executed. 

The words ‘‘or sources’’ are omitted because of 1:1.

Editorial Notes 

REFERENCES IN TEXT 

Sections 602 and 603 of the Motor Vehicle Information 

and Cost Savings Act, referred to in subsec. (a)(6), are 

sections 602 and 603 of Pub. L. 92–513, which were classi-

fied to sections 2022 and 2023, respectively, of Title 15, 

Commerce and Trade, and were repealed and reenacted 

as sections 33102 to 33104 of this title by Pub. L. 103–272, 

§§ 1(e), 7(b), July 5, 1994, 108 Stat. 1077, 1379. 

§ 33105. Cost limitations 

(a) MAXIMUM MANUFACTURER COSTS.—A stand-
ard under section 33102 or 33103 of this title may 
not impose—

(1) on a manufacturer of motor vehicles, 
compliance costs of more than $15 a motor ve-
hicle; or 

(2) on a manufacturer of major replacement 
parts, compliance costs for each part of more 
than the reasonable amount (but less than $15) 
that the Secretary of Transportation specifies 
in the standard.

(b) COSTS INVOLVED IN ENGINES AND TRANS-
MISSIONS.—For a manufacturer engaged in iden-
tifying engines or transmissions on October 25, 
1984, in a way that substantially complies with 
the standard—

(1) the costs of identifying engines and 
transmissions may not be considered in calcu-

lating the manufacturer’s costs under sub-
section (a) of this section; and 

(2) the manufacturer may not be required 
under the standard to conform to any identi-
fication system for engines and transmissions 
that imposes greater costs on the manufac-
turer than are incurred under the identifica-
tion system used by the manufacturer on Oc-
tober 25, 1984.

(c) COST ADJUSTMENTS.—(1) In this sub-
section—

(A) ‘‘base period’’ means calendar year 1984. 
(B) ‘‘price index’’ means the average over a 

calendar year of the Consumer Price Index (all 
items—United States city average) published 
monthly by the Secretary of Labor.

(2) At the beginning of each calendar year, as 
necessary data become available from the Bu-
reau of Labor Statistics, the Secretary of Labor 
shall certify to the Secretary of Transportation 
and publish in the Federal Register the percent-
age difference between the price index for the 12 
months before the beginning of the calendar 
year and the price index for the base period. For 
model years beginning in that calendar year, the 
amounts specified in subsection (a) of this sec-
tion shall be adjusted by the percentage dif-
ference. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1081.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33105 .......... 15:2024. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 604; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2758. 

In subsection (a)(1) and (2), the words ‘‘compliance 

costs’’ are substituted for ‘‘costs . . . to comply with 

such standard’’ to eliminate unnecessary words. In 

clause (2), the words ‘‘reasonable amount (but less than 

$15)’’ are substituted for ‘‘reasonable lesser amount’’ 

for clarity. 
In subsection (c)(2), the words ‘‘commencing on or 

after January 1, 1985’’ are omitted as obsolete. 

§ 33106. Exemption for passenger motor vehicles 
equipped with anti-theft devices 

(a) DEFINITIONS.—In this section—
(1) ‘‘anti-theft device’’ means a device to re-

duce or deter theft that—
(A) is in addition to the theft-deterrent de-

vices required by motor vehicle safety stand-
ard numbered 114 in section 571.114 of title 
49, Code of Federal Regulations; 

(B) the manufacturer believes will be effec-
tive in reducing or deterring theft of motor 
vehicles; and 

(C) does not use a signaling device reserved 
by State law for use on police, emergency, or 
official vehicles, or on schoolbuses.

(2) ‘‘standard equipment’’ means equipment 
already installed in a motor vehicle when it is 
delivered from the manufacturer and not an 
accessory or other item that the first pur-
chaser customarily has the option to have in-
stalled.

(b) GRANTING EXEMPTIONS AND LIMITATIONS.—
(1) A manufacturer may petition the Secretary 
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of Transportation for an exemption from a re-
quirement of a standard prescribed under sec-
tion 33102 or 33103 of this title for a line of pas-
senger motor vehicles equipped as standard 
equipment with an anti-theft device that the 
Secretary decides is likely to be as effective in 
reducing and deterring motor vehicle theft as 
compliance with the standard. 

(2) The Secretary may grant an exemption—
(A) for model year 1987, for not more than 2 

lines of a manufacturer; 
(B) for each of the model years 1988–1996, for 

not more than 2 additional lines of a manufac-
turer; 

(C) for each of the model years 1997–2000, for 
not more than one additional line of a manu-
facturer; and 

(D) for each of the model years after model 
year 2000, for the number of lines that the At-
torney General decides under section 
33103(d)(3) of this title.

(3) An additional exemption granted under 
paragraph (2)(B) or (C) of this subsection does 
not affect an exemption previously granted. 

(c) PETITIONING PROCEDURE.—A petition must 
be filed not later than 8 months before the start 
of production for the first model year covered by 
the petition. The petition must include—

(1) a detailed description of the device; 
(2) the reasons for the manufacturer’s con-

clusion that the device will be effective in re-
ducing and deterring theft of motor vehicles; 
and 

(3) additional information the Secretary rea-
sonably may require to make the decision de-
scribed in subsection (b)(1) of this section.

(d) DECISIONS AND APPROVALS.—The Secretary 
shall make a decision about a petition filed 
under this section not later than 120 days after 
the date the petition is filed. A decision approv-
ing a petition must be based on substantial evi-
dence. The Secretary may approve a petition in 
whole or in part. If the Secretary does not make 
a decision within the 120-day period, the petition 
shall be deemed to be approved and the manu-
facturer shall be exempt from the standard for 
the line covered by the petition for the subse-
quent model year. 

(e) RESCISSIONS.—The Secretary may rescind 
an exemption if the Secretary decides that the 
anti-theft device has not been as effective in re-
ducing and deterring motor vehicle theft as 
compliance with the standard. A rescission may 
be effective only—

(1) for a model year after the model year in 
which the rescission occurs; and 

(2) at least 6 months after the manufacturer 
receives written notice of the rescission from 
the Secretary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1082; 
Pub. L. 103–429, § 6(45), Oct. 31, 1994, 108 Stat. 
4383.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33106(a)(1) .. 15:2025(e). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 605(a)(1), (3), 
(b)–(e); added Oct. 25, 1984, 
Pub. L. 98–547, § 101(a), 98 
Stat. 2759. 

HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33106(a)(2) .. 15:2025(a)(3). 
33106(b) ...... 15:2025(a)(1), (2). Oct. 20, 1972, Pub. L. 92–513, 

86 Stat. 947, § 605(a)(2); 
added Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2759; Oct. 25, 1992, Pub. L. 
102–519, § 304, 106 Stat. 
3396. 

33106(c) ...... 15:2025(b). 
33106(d) ...... 15:2025(c). 
33106(e) ...... 15:2025(d). 

In subsection (b)(1), the words ‘‘the application of any 

of’’ are omitted as surplus. The words ‘‘or lines’’ are 

omitted because of 1:1. 

In subsection (b)(2)(A), the words ‘‘for model year 

1987’’ are substituted for ‘‘For the initial model year to 

which such standard applies’’ for clarity. See 50 Fed. 

Reg. 43166 (1985). In clause (D), the words ‘‘that the At-

torney General decides’’ are substituted for ‘‘for which 

the Secretary may grant such an exemption (if any) 

shall be determined’’ for clarity and because of the re-

statement. 

In subsection (d), the words ‘‘for the line covered by 

the petition’’ are added for clarity. 

Subsection (e) is substituted for 15:2025(d) for clarity 

and to eliminate unnecessary words. 

PUB. L. 103–429

This amends 49:33106(b)(3) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1082).

Editorial Notes 

AMENDMENTS 

1994—Subsec. (b)(3). Pub. L. 103–429 substituted ‘‘para-

graph (2)(B) or (C) of this subsection’’ for ‘‘subpara-

graph (2)(B) or (C) of this paragraph’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 33107. Voluntary vehicle identification stand-
ards 

(a) ELECTION TO INSCRIBE OR AFFIX IDENTI-
FYING MARKS.—The Secretary of Transportation 
by regulation may prescribe a vehicle theft pre-
vention standard under which a person may 
elect to inscribe or affix an identifying number 
or symbol on major parts of a motor vehicle 
manufactured or owned by the person for pur-
poses of section 511 of title 18 and related provi-
sions. The standard may include provisions for 
registration of the identification with the Sec-
retary or a person designated by the Secretary. 

(b) STANDARD REQUIREMENTS.—The standard 
under this section shall be practicable and pro-
vide relevant objective criteria. 

(c) VOLUNTARY COMPLIANCE.—Compliance with 
the standard under this section is voluntary. 
Failure to comply does not subject a person to 
a penalty or enforcement under this chapter. 

(d) COMPLIANCE WITH OTHER STANDARDS.—
Compliance with the standard under this section 
does not relieve a manufacturer from a require-
ment of a standard prescribed under section 
33102 or 33103 of this title. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1083.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33107 .......... 15:2033. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 616; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2765; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

§ 33108. Monitoring compliance of manufacturers 

(a) RECORDS, REPORTS, INFORMATION, AND IN-
SPECTION.—To enable the Secretary of Transpor-
tation to decide whether a manufacturer of 
motor vehicles containing a part subject to a 
standard prescribed under section 33102 or 33103 
of this title, or a manufacturer of major replace-
ment parts subject to the standard, is complying 
with this chapter and the standard, the Sec-
retary may require the manufacturer to—

(1) keep records; 
(2) make reports; 
(3) provide items and information; and 
(4) allow an officer or employee designated 

by the Secretary to inspect the vehicles and 
parts and relevant records of the manufac-
turer.

(b) ENTRY AND INSPECTION.—To enforce this 
chapter, an officer or employee designated by 
the Secretary, on presenting appropriate creden-
tials and a written notice to the owner, oper-
ator, or agent in charge, may inspect a facility 
in which motor vehicles containing major parts 
subject to the standard, or major replacement 
parts subject to the standard, are manufactured, 
held for introduction into interstate commerce, 
or held for sale after introduction into inter-
state commerce. An inspection shall be con-
ducted at a reasonable time, in a reasonable 
way, and with reasonable promptness. 

(c) CERTIFICATION OF COMPLIANCE.—(1) A man-
ufacturer of a motor vehicle subject to the 
standard, and a manufacturer of a major re-
placement part subject to the standard, shall 
provide at the time of delivery of the vehicle or 
part a certification that the vehicle or part con-
forms to the applicable motor vehicle theft pre-
vention standard. The certification shall accom-
pany the vehicle or part until its delivery to the 
first purchaser. The Secretary by regulation 
may prescribe the type and form of the certifi-
cation. 

(2) This subsection does not apply to a motor 
vehicle or major replacement part that is—

(A) intended only for export; 
(B) labeled only for export on the vehicle or 

replacement part and the outside of any con-
tainer until exported; and 

(C) exported.

(d) NOTIFICATION OF ERROR.—A manufacturer 
shall notify the Secretary if the manufacturer 
discovers that—

(1) there is an error in the identification (re-
quired by the standard) applied to a major 
part installed by the manufacturer in a motor 
vehicle during its assembly, or to a major re-
placement part manufactured by the manufac-
turer; and 

(2) the motor vehicle or major replacement 
part has entered interstate commerce. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1083.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33108(a) ...... 15:2026(a). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 606; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2760. 

33108(b) ...... 15:2026(b). 
33108(c) ...... 15:2026(c). 
33108(d) ...... 15:2026(d). 

In subsection (a), before clause (1), the words ‘‘is com-

plying’’ are substituted for ‘‘has acted or is acting in 

compliance’’ and ‘‘determining whether such manufac-

turer has acted or is acting in compliance’’ to elimi-

nate unnecessary words. The word ‘‘reasonably’’ is 

omitted as surplus. In clause (1), the word ‘‘keep’’ is 

substituted for ‘‘establish and maintain’’ for consist-

ency in the revised title and to eliminate unnecessary 

words. In clause (4), the words ‘‘upon request’’, ‘‘duly’’, 

and ‘‘such manufacturer shall make available all such 

items and information in accordance with such reason-

able rules as the Secretary may prescribe’’ are omitted 

as surplus. 
In subsection (b), the words ‘‘duly’’ and ‘‘enter and’’ 

are omitted as surplus. 
In subsection (c)(2)(B), the words ‘‘or tagged’’ and ‘‘if 

any’’ are omitted as surplus. 
Subsection (d) is substituted for 15:2026(d) for clarity. 

§ 33109. National Stolen Passenger Motor Vehicle 
Information System 

(a) GENERAL REQUIREMENTS.—(1) Not later 
than July 25, 1993, the Attorney General shall 
establish, and thereafter maintain, a National 
Stolen Passenger Motor Vehicle Information 
System containing the vehicle identification 
numbers of stolen passenger motor vehicles and 
stolen passenger motor vehicle parts. The Sys-
tem shall be located in the National Crime In-
formation Center and shall include at least the 
following information on each passenger motor 
vehicle reported to a law enforcement authority 
as stolen and not recovered: 

(A) the vehicle identification number. 
(B) the make and model year. 
(C) the date on which the vehicle was re-

ported as stolen. 
(D) the location of the law enforcement au-

thority that received the report of the theft of 
the vehicle. 

(E) the identification numbers of the vehicle 
parts (or derivatives of those numbers), at the 
time of the theft, if those numbers are dif-
ferent from the vehicle identification number 
of the vehicle.

(2) In establishing the System, the Attorney 
General shall consult with—

(A) State and local law enforcement authori-
ties; and 

(B) the National Crime Information Center 
Policy Advisory Board to ensure the security 
of the information in the System and that the 
System will not compromise the security of 
stolen passenger motor vehicle and passenger 
motor vehicle parts information in the Sys-
tem.

(3) If the Attorney General decides that the 
Center is not able to perform the functions of 
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the System, the Attorney General shall make an 
agreement for the operation of the System sepa-
rate from the Center. 

(4) The Attorney General shall prescribe by 
regulation the effective date of the System. 

(b) REQUESTS FOR INFORMATION.—(1) The At-
torney General shall prescribe by regulation 
procedures under which an individual or entity 
intending to transfer a passenger motor vehicle 
or passenger motor vehicle part may obtain in-
formation on whether the vehicle or part is list-
ed in the System as stolen. 

(2) On request of an insurance carrier, a person 
lawfully selling or distributing passenger motor 
vehicle parts in interstate commerce, or an indi-
vidual or enterprise engaged in the business of 
repairing passenger motor vehicles, the Attor-
ney General (or the entity the Attorney General 
designates) immediately shall inform the insur-
ance carrier, person, individual, or enterprise 
whether the System has a record of a vehicle or 
vehicle part with a particular vehicle identifica-
tion number (or derivative of that number) 
being reported as stolen. The Attorney General 
may require appropriate verification to ensure 
that the request is legitimate and will not com-
promise the security of the System. 

(c) ADVISORY COMMITTEE.—(1) Not later than 
December 24, 1992, the Attorney General shall 
establish in the Department of Justice an advi-
sory committee. The Attorney General shall de-
velop the System with the advice and rec-
ommendations of the committee. 

(2)(A) The committee is composed of the fol-
lowing 10 members: 

(i) the Attorney General. 
(ii) the Secretary of Transportation. 
(iii) one individual who is qualified to rep-

resent the interests of the law enforcement 
community at the State level. 

(iv) one individual who is qualified to rep-
resent the interests of the law enforcement 
community at the local level. 

(v) one individual who is qualified to rep-
resent the interests of the automotive recy-
cling industry. 

(vi) one individual who is qualified to rep-
resent the interests of the automotive repair 
industry. 

(vii) one individual who is qualified to rep-
resent the interests of the automotive rebuild-
ers industry. 

(viii) one individual who is qualified to rep-
resent the interests of the automotive parts 
suppliers industry. 

(ix) one individual who is qualified to rep-
resent the interests of the insurance industry. 

(x) one individual who is qualified to rep-
resent the interests of consumers.

(B) The Attorney General shall appoint the in-
dividuals described in subparagraph (A)(iii)–(x) 
of this paragraph and shall serve as chairman of 
the committee. 

(3) The committee shall make recommenda-
tions on developing and carrying out—

(A) the National Stolen Passenger Motor Ve-
hicle Information System; and 

(B) the verification system under section 
33110 of this title.

(4) Not later than April 25, 1993, the committee 
shall submit to the Attorney General, the Sec-

retary, and Congress a report including the rec-
ommendations of the committee. 

(d) IMMUNITY.—Any person performing any ac-
tivity under this section or section 33110 or 33111 
in good faith and with the reasonable belief that 
such activity was in accordance with such sec-
tion shall be immune from any civil action re-
specting such activity which is seeking money 
damages or equitable relief in any court of the 
United States or a State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1084; 
Pub. L. 104–152, § 5, July 2, 1996, 110 Stat. 1385.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33109(a) ...... 15:2026c(a), (b) (last 
sentence), (c), (f). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 609; added 
Oct. 25, 1992, Pub. L. 
102–519, § 306(e), 106 Stat. 
3398. 

33109(b) ...... 15:2026c(b) (1st sen-
tence), (e). 

33109(c) ...... 15:2026c(d). 

In the section, the words ‘‘National Stolen Passenger 

Motor Vehicle Information System’’ are substituted for 

‘‘National Stolen Auto Part Information System’’ for 

consistency with the terminology used and with the 

source provisions restated in the revised chapter. 

In subsection (a)(1), before clause (A), the words ‘‘es-

tablish, and thereafter maintain’’ are substituted for 

‘‘maintain’’ for clarity. The words ‘‘shall be located’’ 

are added for clarity. 

In subsection (a)(2)(B), the words ‘‘stolen passenger 

motor vehicle and passenger motor vehicle parts infor-

mation’’ are substituted for ‘‘stolen vehicle and vehicle 

parts information’’ for consistency with the termi-

nology used in the revised chapter. 

In subsection (a)(4), the text of 15:2026c(f) (1st sen-

tence) is omitted as surplus. The words ‘‘the effective 

date of the System’’ are substituted for ‘‘shall be effec-

tive as provided’’ because of the restatement. 

In subsection (b)(1), the words ‘‘intending to trans-

fer’’ are substituted for ‘‘seeking to transfer’’ for clar-

ity. The words ‘‘passenger motor vehicle or passenger 

motor vehicle part’’ are substituted for ‘‘a vehicle or 

vehicle parts’’ for consistency with the terminology 

used in the revised chapter. The words ‘‘whether the ve-

hicle or part’’ are substituted for ‘‘whether a part’’ for 

consistency with source provisions restated in the re-

vised section. 

In subsection (b)(2), the words ‘‘shall inform the in-

surance carrier, person, individual, or enterprise 

whether’’ are substituted for ‘‘provide such insurance 

carrier or person with a determination as to whether’’ 

for clarity and consistency in the revised subsection. 

The words ‘‘may require appropriate verification’’ are 

substituted for ‘‘may require such verification as the 

Attorney General deems appropriate’’ to eliminate un-

necessary words. 

In subsection (c)(1), the words ‘‘and appoint’’ are 

omitted as unnecessary because of the restatement.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–152 added subsec. (d).

Statutory Notes and Related Subsidiaries 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 

terminate not later than the expiration of 2-year period 

beginning on date of their establishment, unless, in the 

case of a committee established by the President or an 

officer of the Federal Government, such committee is 

renewed by appropriate action prior to expiration of 
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such 2-year period, or in the case of a committee estab-

lished by Congress, its duration is otherwise provided 

for by law. See section 1013 of Title 5, Government Or-

ganization and Employees. 

§ 33110. Verifications involving junk and salvage 
motor vehicles 

(a) DEFINITION.—In this section, ‘‘vehicle iden-
tification number’’ means a unique identifica-
tion number (or derivative of that number) as-
signed to a passenger motor vehicle by a manu-
facturer in compliance with applicable regula-
tions. 

(b) GENERAL REQUIREMENTS.—(1) If an insur-
ance carrier selling comprehensive motor vehi-
cle insurance coverage obtains possession of and 
transfers a junk motor vehicle or a salvage 
motor vehicle, the carrier shall—

(A) under procedures the Attorney General 
prescribes by regulation under section 33109 of 
this title in consultation with the Secretary of 
Transportation, verify whether the vehicle is 
reported as stolen; and 

(B) provide the purchaser or transferee of 
the vehicle from the insurance carrier 
verification identifying the vehicle identifica-
tion number and verifying that the vehicle has 
not been reported as stolen or, if reported as 
stolen, that the carrier has recovered the vehi-
cle and has proper legal title to the vehicle.

(2)(A) This subsection does not prohibit an in-
surance carrier from transferring a motor vehi-
cle if, within a reasonable period of time during 
normal business operations (as decided by the 
Attorney General under section 33109 of this 
title) using reasonable efforts, the carrier—

(i) has not been informed under the proce-
dures prescribed in section 33109 of this title 
that the vehicle has not been reported as sto-
len; or 

(ii) has not otherwise established whether 
the vehicle has been reported as stolen.

(B) When a carrier transfers a motor vehicle 
for which the carrier has not established wheth-
er the vehicle has been reported as stolen, the 
carrier shall provide written certification to the 
transferee that the carrier has not established 
whether the vehicle has been reported as stolen. 

(c) REGULATIONS.—In consultation with the 
Secretary, the Attorney General shall prescribe 
regulations necessary to ensure that 
verification performed and provided by an insur-
ance carrier under subsection (b)(1)(B) of this 
section is uniform, effective, and resistant to 
fraudulent use. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1086.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33110(a) ...... 15:2026a(a) (2d sen-
tence). 

Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 607; added 
Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

33110(b) ...... 15:2026a(a) (1st, last 
sentences). 

33110(c) ...... 15:2026a(b). 

In subsection (b)(1)(B), the words ‘‘or derivative 

thereof’’ are omitted as unnecessary because of the def-

inition of ‘‘vehicle identification number’’ in sub-

section (a) of the revised section. 

In subsection (b)(2)(A)(i), the words ‘‘has not been in-

formed under the procedures prescribed’’ are sub-

stituted for ‘‘has not received a determination under’’ 

for clarity and consistency in the revised chapter. In 

clause (ii), the words ‘‘has not otherwise established 

whether’’ are substituted for ‘‘to otherwise determine 

whether’’ for clarity. 

In subsection (b)(2)(B), the words ‘‘When a carrier 

transfers a motor vehicle for which the carrier has not 

established whether the vehicle has been reported as 

stolen, the carrier shall provide written certification to 

the transferee that the carrier has not established 

whether the vehicle has been reported as stolen’’ are 

substituted for ‘‘except that such carrier shall provide 

a written certification of such lack of determination’’ 

for clarity and because of the restatement.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 103–272, § 4(u), July 5, 1994, 108 Stat. 1372, pro-

vided that: ‘‘Not later than April 25, 1993, the Attorney 

General shall prescribe the regulations required under 

section 33110(c) of title 49, United States Code, as en-

acted by section 1 of this Act. Section 33110(b) of title 

49 is effective not later than 3 months after those regu-

lations are prescribed but not before the date on which 

the National Stolen Passenger Motor Vehicle Informa-

tion System established under section 33109 of title 49 

is operational.’’

§ 33111. Verifications involving motor vehicle 
major parts 

(a) GENERAL REQUIREMENTS.—A person en-
gaged in the business of salvaging, dismantling, 
recycling, or repairing passenger motor vehicles 
may not knowingly sell in commerce or transfer 
or install a major part marked with an identi-
fication number without—

(1) first establishing, through a procedure 
the Attorney General by regulation prescribes 
in consultation with the Secretary of Trans-
portation under section 33109 of this title, that 
the major part has not been reported as stolen; 
and 

(2) providing the purchaser or transferee 
with a verification—

(A) identifying the vehicle identification 
number (or derivative of that number) of 
that major part; and 

(B) verifying that the major part has not 
been reported as stolen.

(b) NONAPPLICATION.—(1) Subsection (a) of this 
section does not apply to a person that—

(A) is the manufacturer of the major part; 
(B) has purchased the major part directly 

from the manufacturer; or 
(C) has received a verification from an insur-

ance carrier under section 33110 of this title 
that the motor vehicle from which the major 
part is derived has not been reported as stolen, 
or that the carrier has not established whether 
that vehicle has been stolen.

(2) A person described under paragraph (1)(C) 
of this subsection that subsequently transfers or 
sells in commerce the motor vehicle or a major 
part of the vehicle shall provide the verification 
received from the carrier to the person to whom 
the vehicle or part is transferred or sold. 

(c) REGULATIONS.—The Attorney General shall 
prescribe regulations to carry out this section. 
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The regulations shall include regulations pre-
scribed in consultation with the Secretary that 
are necessary to ensure that a verification a per-
son provides under subsection (a)(2) of this sec-
tion is uniform, effective, and resistant to fraud-
ulent use. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1086.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33111(a) ...... 15:2026b(a). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 608; added 
Oct. 25, 1992, Pub. L. 
102–519, § 306(c), 106 Stat. 
3397. 

33111(b) ...... 15:2026b(c) (1st, 2d 
sentences). 

33111(c) ...... 15:2026b(b), (c) (last 
sentence). 

In subsection (a), before clause (1), the word ‘‘dis-

tribute’’ is omitted as being included in ‘‘sell’’. In 

clause (1), the word ‘‘establishing’’ is substituted for 

‘‘determining’’ for clarity and consistency in the re-

vised title. 
Subsection (b)(2) is substituted for 15:2026b(c) (2d sen-

tence) for clarity.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 103–272, § 4(v), July 5, 1994, 108 Stat. 1373, pro-

vided that: ‘‘Section 33111 of title 49, United States 

Code, as enacted by section 1 of this Act, is effective on 

the date on which the National Stolen Passenger Motor 

Vehicle Information System is established under sec-

tion 33109 of title 49.’’

[§ 33112. Repealed. Pub. L. 112–141, div. C, title I, 
§ 31313(2), July 6, 2012, 126 Stat. 772] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1087, related to insurance reports and information.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 33113. Theft reports 

(a) TRUCK, MULTIPURPOSE PASSENGER VEHICLE, 
AND MOTORCYCLE REPORT.—Not later than Octo-
ber 25, 1995, the Secretary of Transportation 
shall submit a report to Congress that in-
cludes—

(1) information on the number of trucks, 
multipurpose passenger vehicles, and motor-
cycles distributed for sale in interstate com-
merce that are stolen and recovered annually, 
compiled by model, make, and line; 

(2) information on the extent to which 
trucks, multipurpose passenger vehicles, and 
motorcycles stolen annually are dismantled to 
recover parts or are exported; 

(3) a description of the market for the stolen 
parts; 

(4) information on the premiums charged by 
insurers of comprehensive coverage of trucks, 
multipurpose passenger vehicles, or motor-
cycles, including any increase in the pre-
miums charged because any of those motor ve-
hicles is a likely candidate for theft; 

(5) an assessment of whether the identifica-
tion of parts of trucks, multipurpose pas-
senger vehicles, and motorcycles is likely—

(A) to decrease the theft rate of those 
motor vehicles; 

(B) to increase the recovery rate of those 
motor vehicles; 

(C) to decrease the trafficking in stolen 
parts of those motor vehicles; 

(D) to stem the export and import of those 
stolen motor vehicles or parts; or 

(E) to have benefits greater than the costs 
of the identification; and

(6) recommendations on whether, and to 
what extent, the identification of trucks, mul-
tipurpose passenger vehicles, and motorcycles 
should be required by law.

(b) MOTOR VEHICLE REPORT.—Not later than 
October 25, 1997, the Secretary shall submit a re-
port to Congress that includes—

(1) information on—
(A) the methods and procedures used by 

public and private entities to collect, com-
pile, and disseminate information on the 
theft and recovery of motor vehicles, includ-
ing classes of motor vehicles; and 

(B) the reliability and timeliness of the in-
formation and how the information can be 
improved;

(2) information on the number of motor ve-
hicles distributed for sale in interstate com-
merce that are stolen and recovered annually, 
compiled by class, model, make, and line; 

(3) information on the extent to which motor 
vehicles stolen annually are dismantled to re-
cover parts or are exported; 

(4) a description of the market for the stolen 
parts; 

(5) information on—
(A) the costs to manufacturers and pur-

chasers of passenger motor vehicles of com-
pliance with the standards prescribed under 
this chapter; 

(B) the beneficial impacts of the standards 
and the monetary value of the impacts; and 

(C) the extent to which the monetary 
value is greater than the costs;

(6) information on the experience of officials 
of the United States Government, States, and 
localities in—

(A) making arrests and successfully pros-
ecuting persons for violating a law set forth 
in title II or III of the Motor Vehicle Theft 
Law Enforcement Act of 1984; 

(B) preventing or reducing the number and 
rate of thefts of motor vehicles that are dis-
mantled for parts subject to this chapter; 
and 

(C) preventing or reducing the availability 
of used parts that are stolen from motor ve-
hicles subject to this chapter;

(7) information on the premiums charged by 
insurers of comprehensive coverage of motor 
vehicles subject to this chapter, including any 
increase in the premiums charged because a 
motor vehicle is a likely candidate for theft, 
and the extent to which the insurers have re-
duced for the benefit of consumers the pre-
miums, or foregone premium increases, be-
cause of this chapter; 
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(8) information on the adequacy and effec-
tiveness of laws of the United States and the 
States aimed at preventing the distribution 
and sale of used parts that have been removed 
from stolen motor vehicles and the adequacy 
of systems available to enforcement personnel 
for tracing parts to determine if they have 
been stolen from a motor vehicle; 

(9) an assessment of whether the identifica-
tion of parts of other classes of motor vehicles 
is likely—

(A) to decrease the theft rate of those ve-
hicles; 

(B) to increase the recovery rate of those 
vehicles; 

(C) to decrease the trafficking in stolen 
parts of those vehicles; 

(D) to stem the export and import of those 
stolen vehicles, parts, or components; or 

(E) to have benefits greater than the costs 
of the identification; and

(10) other relevant and reliable information 
available to the Secretary about the impact, 
including the beneficial impact, of the laws set 
forth in titles II and III of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law en-
forcement, consumers, and manufacturers; and 

(11) recommendations (including, as appro-
priate, legislative and administrative rec-
ommendations) for—

(A) continuing without change the stand-
ards prescribed under this chapter; 

(B) amending this chapter to cover more 
or fewer lines of passenger motor vehicles; 

(C) amending this chapter to cover other 
classes of motor vehicles; or 

(D) ending the standards for all future 
motor vehicles.

(c) BASES OF REPORTS.—(1) The reports under 
subsections (a) and (b) of this section each shall 
be based on—

(A) information reported under this chapter 
by insurers of motor vehicles and manufactur-
ers of motor vehicles and major replacement 
parts; 

(B) information provided by the Federal Bu-
reau of Investigation; 

(C) experience obtained in carrying out this 
chapter; 

(D) experience of the Government under the 
laws set forth in titles II and III of the Motor 
Vehicle Theft Law Enforcement Act of 1984; 
and 

(E) other relevant and reliable information 
available to the Secretary.

(2) In preparing each report, the Secretary 
shall consult with the Attorney General and 
State and local law enforcement officials, as ap-
propriate. 

(3) The report under subsection (b) of this sec-
tion shall—

(A) cover a period of at least 4 years after 
the standards required by this chapter are pre-
scribed; and 

(B) reflect any information, as appropriate, 
from the report under subsection (a) of this 
section, updated from the date of the report.

(4) At least 90 days before submitting each re-
port to Congress, the Secretary shall publish a 

proposed report for public review and an oppor-
tunity of at least 45 days for written comment. 
The Secretary shall consider those comments in 
preparing the report to be submitted and include 
a summary of the comments with the submitted 
report. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1089.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33113 .......... 15:2034. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 617; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2765; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), (e), 106 
Stat. 3397, 3400. 

In this section, the word ‘‘information’’ is substituted 

for ‘‘data’’ for consistency in the revised title. The 

word ‘‘standards’’ is substituted for ‘‘standard’’ because 

there is more than one standard prescribed under this 

chapter. 

In subsection (a), before clause (1), the words ‘‘Octo-

ber 25, 1995’’ are substituted for ‘‘3 years after October 

25, 1992’’ (the date of enactment of the Anti-Car Theft 

Act of 1992) for clarity and to eliminate unnecessary 

words. In clause (1), the words ‘‘distributed for sale in 

interstate commerce that are’’ are substituted for ‘‘for 

all such motor vehicles distributed for sale in inter-

state commerce’’ for clarity. In clause (5)(A), the word 

‘‘decrease’’ is substituted for ‘‘have . . . a beneficial im-

pact in decreasing’’ for consistency and to eliminate 

unnecessary words. 

In subsection (b), before clause (1), the words ‘‘Octo-

ber 25, 1997’’ are substituted for ‘‘5 years after October 

25, 1992’’ (the date of enactment of the Anti-Car Theft 

Act of 1992) for clarity and to eliminate unnecessary 

words. In clause (1)(B), the word ‘‘accuracy’’ is omitted 

as redundant. In clause (2), the words ‘‘distributed for 

sale in interstate commerce that are’’ are substituted 

for ‘‘for all such motor vehicles distributed for sale in 

interstate commerce’’ for clarity. In clause (9)(A), the 

word ‘‘decrease’’ is substituted for ‘‘have . . . a bene-

ficial impact in decreasing’’ for consistency and to 

eliminate unnecessary words. 

In subsection (c)(1)(C), the words ‘‘carrying out’’ are 

substituted for ‘‘the implementation, administration, 

and enforcement’’ for consistency and to eliminate un-

necessary words.

Editorial Notes 

REFERENCES IN TEXT 

The Motor Vehicle Theft Law Enforcement Act of 

1984, referred to in subsecs. (b)(6)(A), (10) and (c)(1)(D), 

is Pub. L. 98–547, Oct. 25, 1984, 98 Stat. 2754. Titles II and 

III of that act enacted sections 511, 512, 553, and 2320 

[now 2321] of Title 18, Crimes and Criminal Procedure, 

and section 1627 of Title 19, Customs Duties, and 

amended sections 1961, 2311, and 2313 of Title 18. For 

complete classification of this Act to the Code, see 

Short Title of 1984 Amendment note set out under sec-

tion 1901 of Title 15, Commerce and Trade, and Tables. 

§ 33114. Prohibited acts 

(a) GENERAL.—A person may not—
(1) manufacture for sale, sell, offer for sale, 

introduce or deliver for introduction in inter-
state commerce, or import into the United 
States, a motor vehicle or major replacement 
part subject to a standard prescribed under 
section 33102 or 33103 of this title, unless it 
conforms to the standard; 
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(2) fail to comply with a regulation pre-
scribed by the Secretary of Transportation or 
Attorney General under this chapter; 

(3) fail to keep specified records, refuse ac-
cess to or copying of records, fail to make re-
ports or provide items or information, or fail 
or refuse to allow entry or inspection, as re-
quired by this chapter; 

(4) fail to provide the certification required 
by section 33108(c) of this title, or provide a 
certification that the person knows, or in the 
exercise of reasonable care has reason to 
know, is false or misleading in a material re-
spect; or 

(5) knowingly—
(A) own, operate, maintain, or control a 

chop shop; 
(B) conduct operations in a chop shop; or 
(C) transport a passenger motor vehicle or 

passenger motor vehicle part to or from a 
chop shop.

(b) NONAPPLICATION.—Subsection (a)(1) of this 
section does not apply to a person establishing 
that in the exercise of reasonable care the per-
son did not have reason to know that the motor 
vehicle or major replacement part was not in 
conformity with the standard. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1091.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33114 .......... 15:2027(a), (b). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 610(a), (b); 
added Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2761; Oct. 25, 1992, Pub. L. 
102–519, §§ 305(a), 306(a), 106 
Stat. 3396, 3397. 

15:2027(c)(1). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 610(c)(1); 
added Oct. 25, 1992, Pub. L. 
102–519, §§ 305(b), 306(a), 106 
Stat. 3396, 3397. 

In subsection (a)(1), the words ‘‘which is manufac-

tured on or after the date the standard under section 

2022 of this title takes effect under this subchapter for 

such vehicle or major replacement part’’ are omitted as 

obsolete because the standard applies to passenger 

motor vehicles and major replacement parts starting 

with the 1987 model year. See 50 Fed. Reg. 43166 (1985). 
In subsection (a)(5)(A), the words ‘‘of any kind’’ are 

omitted as unnecessary because of the definition of 

‘‘chop shop’’ in section 33101 of the revised title. 

§ 33115. Civil penalties and enforcement 

(a) GENERAL PENALTY AND CIVIL ACTIONS TO 
COLLECT.—(1) A person that violates section 
33114(a)(1)–(4) of this title is liable to the United 
States Government for a civil penalty of not 
more than $1,000 for each violation. The failure 
of more than one part of a single motor vehicle 
to conform to an applicable standard under sec-
tion 33102 or 33103 of this title is only a single 
violation. The maximum penalty under this sub-
section for a related series of violations is 
$250,000. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The Sec-
retary may compromise the amount of a pen-
alty. 

(3) In determining the amount of a civil pen-
alty or compromise under this subsection, the 

Secretary shall consider the size of the person’s 
business and the gravity of the violation. 

(4) The Attorney General shall bring a civil ac-
tion in a United States district court to collect 
a civil penalty imposed under this subsection. 

(5) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(b) CHOP SHOP PENALTY AND ENFORCEMENT.—
(1) A person that violates section 33114(a)(5) of 
this title is liable to the Government for a civil 
penalty of not more than $100,000 a day for each 
violation. 

(2) As appropriate and in consultation with the 
Attorney General, the Secretary shall—

(A) bring a civil action for a temporary or 
permanent injunction to restrain a person vio-
lating section 33114(a)(5) of this section; 

(B) impose and recover the penalty described 
in paragraph (1) of this subsection; or 

(C) take both the actions described in 
clauses (A) and (B) of this paragraph.

(c) CIVIL ACTIONS TO ENFORCE.—(1) The Attor-
ney General may bring a civil action in a United 
States district court to enjoin a violation of this 
chapter or the sale, offer for sale, introduction 
or delivery for introduction in interstate com-
merce, or importation into the United States, of 
a passenger motor vehicle containing a major 
part, or of a major replacement part, that is 
subject to the standard and is determined before 
the sale of the vehicle or part to a first pur-
chaser not to conform to the standard. 

(2)(A) When practicable, the Secretary—

(i) shall notify a person against whom an ac-
tion under this subsection is planned; 

(ii) shall give the person an opportunity to 
present that person’s views; and 

(iii) except for a knowing and willful viola-
tion, shall give the person a reasonable oppor-
tunity to comply.

(B) The failure of the Secretary to comply 
with subparagraph (A) of this paragraph does 
not prevent a court from granting appropriate 
relief. 

(d) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under subsection (c) of 
this section, the violation of which is also a vio-
lation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.—A civil action under subsection (a) 
or (c) of this section may be brought in the judi-
cial district in which the violation occurred or 
the defendant resides, is found, or transacts 
business. Process in the action may be served in 
any other judicial district in which the defend-
ant resides or is found. A subpena for a witness 
in the action may be served in any judicial dis-
trict. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1091.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33115(a) ...... 15:2028(a). Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 611; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2762; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

33115(b) ...... 15:2027(c)(2). Oct. 20, 1972, Pub. L. 92–513, 
§ 86 Stat. 947, § 610(c)(2); 
added Oct. 25, 1992, Pub. L. 
102–519, §§ 305(b), 306(a), 106 
Stat. 3396, 3397. 

33115(c)(1) .. 15:2028(b)(1) (1st sen-
tence). 

33115(c)(2) .. 15:2028(b)(1) (2d, last 
sentences). 

33115(d) ...... 15:2028(b)(2). 
33115(e) ...... 15:2028(b)(3), (4). 

In subsection (a)(1), the words ‘‘section 

33114(a)(1)–(4)’’ are used to correct an erroneous cross-

reference in section 611(a)(1) of the Motor Vehicle Infor-

mation and Cost Savings Act (Public Law 92–513, 86 

Stat. 947) to section 607 of that Act. Sections 607 and 611 

were redesignated by section 306(a) of the Anti Car 

Theft Act of 1992 (Public Law 102–519, 106 Stat. 3397). 

The words ‘‘is liable to the United States Government 

for a civil penalty’’ are substituted for ‘‘may be as-

sessed a civil penalty’’ for consistency in the revised 

title and with other titles of the United States Code. 

In subsection (a)(2), the word ‘‘imposes’’ is sub-

stituted for ‘‘assessed’’ for consistency. 

In subsection (a)(3), the words ‘‘the appropriateness 

of such penalty to’’ are omitted as surplus. 

In subsection (a)(5), the words ‘‘United States district 

court’’ are added for clarity and consistency in the re-

vised title. 

In subsection (c)(1), the words ‘‘The Attorney General 

may bring a civil action’’ are substituted for ‘‘Upon pe-

tition by the Attorney General’’ for consistency with 

rule 2 of the Federal Rules of Civil Procedure (28 App. 

U.S.C.). The words ‘‘on behalf of the United States’’ are 

omitted as surplus. The words ‘‘shall have jurisdiction’’ 

are omitted because of 28:1331. The words ‘‘for cause 

shown and subject to the provisions of rule 65(a) and (b) 

of the Federal Rules of Civil Procedure’’ are omitted as 

surplus because the rules apply in the absence of an ex-

ception from them. The word ‘‘enjoin’’ is substituted 

for ‘‘restrain’’ for consistency in the revised title. 

In subsection (d), the words ‘‘the defendant may de-

mand a jury trial’’ are substituted for ‘‘trial shall be by 

the court, or, upon demand of the accused, by a jury’’ 

to eliminate unnecessary words and for consistency in 

the revised title. 

§ 33116. Confidentiality of information 

(a) GENERAL.—Information obtained by the 
Secretary of Transportation under this chapter 
related to a confidential matter referred to in 
section 1905 of title 18 may be disclosed only—

(1) to another officer or employee of the 
United States Government for use in carrying 
out this chapter; or 

(2) in a proceeding under this chapter (ex-
cept a proceeding under section 33104(a)(3)).

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1093.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33116 .......... 15:2029. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 612; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2763; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

In subsection (a), before clause (1), the words ‘‘re-

ported to, or otherwise’’ and ‘‘or the Secretary’s rep-

resentative’’ are omitted as surplus. The words ‘‘re-

lated to a confidential matter referred to’’ are sub-

stituted for ‘‘contains or relates to a trade secret or 

other matter referred to’’ to eliminate unnecessary 

words and for consistency in the revised title. The 

words ‘‘or in section 552(b)(4) of title 5’’ are omitted as 

surplus because the language in 18:1905 is broader than 

the language in 5:552(b)(4) and for consistency with 

similar provisions in other chapters in this part. The 

words ‘‘shall be considered confidential for the purpose 

of the applicable section of this subchapter’’ are omit-

ted as surplus. In clause (1), the words ‘‘for use in car-

rying out’’ are substituted for ‘‘concerned with car-

rying out’’ for consistency with similar provisions in 

other chapters in this part. In clause (2), the words 

‘‘when relevant’’ are omitted as surplus. The cross-ref-

erence to 15:2023(a)(3) is omitted. The text of 

15:2023(a)(3), originally enacted as section 603(a)(3) of 

the Motor Vehicle Information and Cost Savings Act 

(Public Law 92–513, 86 Stat. 947), was repealed by sec-

tion 303(2) of the Anti Car Theft Act of 1992 (Public Law 

102–519, 106 Stat. 3396). Section 303(2) also redesignated 

subsection (a)(4) as subsection (a)(3). However, a cor-

responding amendment to correct the cross-reference 

in the source provisions restated in this section was 

not made. 
In subsection (b), the words ‘‘authorized to have the 

information’’ are added for clarity and consistency 

with similar provisions in other chapters in this part. 

§ 33117. Judicial review 

A person that may be adversely affected by a 
regulation prescribed under this chapter may 
obtain judicial review of the regulation under 
section 32909 of this title. A remedy under this 
section is in addition to any other remedies pro-
vided by law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1093.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33117 .......... 15:2030. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 613; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2763; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

The words ‘‘regulation prescribed’’ are substituted for 

‘‘any provision of any standard or other rule’’ to elimi-

nate unnecessary words and because ‘‘rule’’ and ‘‘regu-

lation’’ are synonymous. The words ‘‘in the case of any 

standard, rule, or other action under this subchapter’’ 

are omitted as surplus. 

§ 33118. Preemption of State and local law 

When a motor vehicle theft prevention stand-
ard prescribed under section 33102 or 33103 of this 
title is in effect, a State or political subdivision 
of a State may not have a different motor vehi-
cle theft prevention standard for a motor vehi-
cle or major replacement part. 
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1 So in original. Probably should be ‘‘Unmanned Aircraft Sys-

tems’’. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1093.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

33118 .......... 15:2031. Oct. 20, 1972, Pub. L. 92–513, 
86 Stat. 947, § 614; added 
Oct. 25, 1984, Pub. L. 
98–547, § 101(a), 98 Stat. 
2763; Oct. 25, 1992, Pub. L. 
102–519, § 306(a), 106 Stat. 
3397. 

The words ‘‘may not have’’ are substituted for ‘‘no 

. . . shall have any authority either to establish, or to 

continue in effect’’ to eliminate unnecessary words.

SUBTITLE VII—AVIATION 
PROGRAMS 

PART A—AIR COMMERCE AND SAFETY 

SUBPART I—GENERAL 

Chapter Sec. 

401. General Provisions ............................. 40101

SUBPART II—ECONOMIC REGULATION 

411. Air Carrier Certificates ..................... 41101
413. Foreign Air Transportation .............. 41301
415. Pricing ................................................... 41501
417. Operations of Carriers ....................... 41701
419. Transportation of Mail ...................... 41901
421. Labor-Management Provisions ........ 42101
423. Passenger Air Service Improve-

ments .................................................. 42301

SUBPART III—SAFETY 

441. Registration and Recordation of 
Aircraft ............................................... 44101

443. Insurance .............................................. 44301
445. Facilities, Personnel, and Research 44501
447. Safety Regulation ................................ 44701
448. Unmanned aircraft systems 1 ........... 44801 
449. Security ................................................. 44901
451. Alcohol and Controlled Substances 

Testing ................................................ 45101
453. Fees ......................................................... 45301

SUBPART IV—ENFORCEMENT AND PENALTIES 

461. Investigations and Proceedings ...... 46101
463. Penalties ................................................ 46301
465. Special Aircraft Jurisdiction of the 

United States .................................... 46501

PART B—AIRPORT DEVELOPMENT AND NOISE 

471. Airport Development ......................... 47101
473. International Airport Facilities ...... 47301
475. Noise ....................................................... 47501

PART C—FINANCING 

481. Airport and Airway Trust Fund Au-
thorizations ....................................... 48101

482. Advance Appropriations for Air-
port and Airway Trust Facilities 48201

[483. Repealed.] 

PART D—PUBLIC AIRPORTS 

491. METROPOLITAN WASHINGTON 
AIRPORTS ......................................... 49101

PART E—MISCELLANEOUS 

501. Buy-American Preferences ............... 50101

Chapter Sec. 

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. K, title I, § 1991(i)(2), Oct. 5, 

2018, 132 Stat. 3645, which directed amendment of this 

analysis by striking item for chapter 483 ‘‘Aviation se-

curity funding’’, was executed by striking item for 

chapter 483 ‘‘Aviation Security Funding’’ to reflect the 

probable intent of Congress. 

Pub. L. 115–254, div. B, title III, § 341(b)(1), Oct. 5, 2018, 

132 Stat. 3287, added item for chapter 448. 

2012—Pub. L. 112–95, title IV, § 415(d), Feb. 14, 2012, 126 

Stat. 96, added item for chapter 423. 

2001—Pub. L. 107–71, title I, § 118(c)(2), Nov. 19, 2001, 

115 Stat. 628, added item for chapter 483. 

1997—Pub. L. 105–102, § 2(20), Nov. 20, 1997, 111 Stat. 

2205, substituted ‘‘PUBLIC AIRPORTS’’ for ‘‘RE-

SERVED’’ in item for part D and added item for chap-

ter 491. 

1996—Pub. L. 104–287, § 5(64), Oct. 11, 1996, 110 Stat. 

3395, substituted ‘‘RESERVED’’ for ‘‘MISCELLA-

NEOUS’’ in item for part D, struck out item for chap-

ter 491 ‘‘Buy-American Preferences’’, and added items 

for part E and chapter 501. 

Pub. L. 104–264, title II, § 277(b), Oct. 9, 1996, 110 Stat. 

3248, added item for chapter 482.

PART A—AIR COMMERCE AND SAFETY

SUBPART I—GENERAL

CHAPTER 401—GENERAL PROVISIONS 

Sec. 

40101. Policy. 

40102. Definitions. 

40103. Sovereignty and use of airspace. 

40104. Promotion of civil aeronautics and safety of 

air commerce. 

40105. International negotiations, agreements, and 

obligations. 

40106. Emergency powers. 

40107. Presidential transfers. 

40108. Training schools. 

40109. Authority to exempt. 

40110. General procurement authority. 

40111. Multiyear procurement contracts for services 

and related items. 

40112. Multiyear procurement contracts for prop-

erty. 

40113. Administrative. 

40114. Reports and records. 

40115. Withholding information. 

40116. State taxation. 

40117. Passenger facility charges. 

40118. Government-financed air transportation. 

40119. [Reserved]. 

40120. Relationship to other laws. 

40121. Air traffic control modernization reviews. 

40122. Federal Aviation Administration personnel 

management system. 

40123. Protection of voluntarily submitted informa-

tion. 

40124. Interstate agreements for airport facilities. 

40125. Qualifications for public aircraft status. 

40126. Severable services contracts for periods cross-

ing fiscal years. 

40127. Prohibitions on discrimination. 

40128. Overflights of national parks. 

40129. Collaborative decisionmaking pilot program. 

40130. FAA authority to conduct criminal history 

record checks.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. K, title I, § 1991(c)(4), Oct. 5, 

2018, 132 Stat. 3627, substituted ‘‘[Reserved]’’ for ‘‘Secu-
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rity and research and development activities’’ in item 

40119. 
2012—Pub. L. 112–95, title I, § 111(c)(3), title VIII, 

§ 802(b), Feb. 14, 2012, 126 Stat. 18, 119, substituted ‘‘Pas-

senger facility charges’’ for ‘‘Passenger facility fees’’ in 

item 40117 and added item 40130. 
2003—Pub. L. 108–176, title IV, § 423(b), Dec. 12, 2003, 117 

Stat. 2554, added item 40129. 
2000—Pub. L. 106–181, title VII, §§ 702(b)(2), 705(b), 

706(b), title VIII, § 803(b), Apr. 5, 2000, 114 Stat. 156–158, 

192, added items 40125 to 40128. 
1997—Pub. L. 105–102, § 3(d)(1)(B), Nov. 20, 1997, 111 

Stat. 2215, amended Pub. L. 104–287, § 5(69)(B). See 1996 

Amendment note below. 
1996—Pub. L. 104–287, § 5(69)(B), Oct. 11, 1996, 110 Stat. 

3396, as amended by Pub. L. 105–102, § 3(d)(1)(B), Nov. 20, 

1997, 111 Stat. 2215, added item 40124. 
Pub. L. 104–264, title II, § 254, title IV, §§ 401(b)(2), 

402(b), Oct. 9, 1996, 110 Stat. 3238, 3255, 3256, inserted 

‘‘safety of’’ before ‘‘air commerce’’ in item 40104 and 

added item 40121 ‘‘Air traffic control modernization re-

views’’ and items 40122 and 40123. 

§ 40101. Policy 

(a) ECONOMIC REGULATION.—In carrying out 
subpart II of this part and those provisions of 
subpart IV applicable in carrying out subpart II, 
the Secretary of Transportation shall consider 
the following matters, among others, as being in 
the public interest and consistent with public 
convenience and necessity: 

(1) assigning and maintaining safety as the 
highest priority in air commerce. 

(2) before authorizing new air transportation 
services, evaluating the safety implications of 
those services. 

(3) preventing deterioration in established 
safety procedures, recognizing the clear in-
tent, encouragement, and dedication of Con-
gress to further the highest degree of safety in 
air transportation and air commerce, and to 
maintain the safety vigilance that has evolved 
in air transportation and air commerce and 
has come to be expected by the traveling and 
shipping public. 

(4) the availability of a variety of adequate, 
economic, efficient, and low-priced services 
without unreasonable discrimination or unfair 
or deceptive practices. 

(5) coordinating transportation by, and im-
proving relations among, air carriers, and en-
couraging fair wages and working conditions. 

(6) placing maximum reliance on competi-
tive market forces and on actual and potential 
competition—

(A) to provide the needed air transpor-
tation system; and 

(B) to encourage efficient and well-man-
aged air carriers to earn adequate profits 
and attract capital, considering any mate-
rial differences between interstate air trans-
portation and foreign air transportation.

(7) developing and maintaining a sound regu-
latory system that is responsive to the needs 
of the public and in which decisions are 
reached promptly to make it easier to adapt 
the air transportation system to the present 
and future needs of—

(A) the commerce of the United States; 
(B) the United States Postal Service; and 
(C) the national defense.

(8) encouraging air transportation at major 
urban areas through secondary or satellite air-

ports if consistent with regional airport plans 
of regional and local authorities, and if en-
dorsed by appropriate State authorities—

(A) encouraging the transportation by air 
carriers that provide, in a specific market, 
transportation exclusively at those airports; 
and 

(B) fostering an environment that allows 
those carriers to establish themselves and 
develop secondary or satellite airport serv-
ices.

(9) preventing unfair, deceptive, predatory, 
or anticompetitive practices in air transpor-
tation. 

(10) avoiding unreasonable industry con-
centration, excessive market domination, mo-
nopoly powers, and other conditions that 
would tend to allow at least one air carrier or 
foreign air carrier unreasonably to increase 
prices, reduce services, or exclude competition 
in air transportation. 

(11) maintaining a complete and convenient 
system of continuous scheduled interstate air 
transportation for small communities and iso-
lated areas with direct financial assistance 
from the United States Government when ap-
propriate. 

(12) encouraging, developing, and maintain-
ing an air transportation system relying on 
actual and potential competition—

(A) to provide efficiency, innovation, and 
low prices; and 

(B) to decide on the variety and quality of, 
and determine prices for, air transportation 
services.

(13) encouraging entry into air transpor-
tation markets by new and existing air car-
riers and the continued strengthening of small 
air carriers to ensure a more effective and 
competitive airline industry. 

(14) promoting, encouraging, and developing 
civil aeronautics and a viable, privately-owned 
United States air transport industry. 

(15) strengthening the competitive position 
of air carriers to at least ensure equality with 
foreign air carriers, including the attainment 
of the opportunity for air carriers to maintain 
and increase their profitability in foreign air 
transportation. 

(16) ensuring that consumers in all regions of 
the United States, including those in small 
communities and rural and remote areas, have 
access to affordable, regularly scheduled air 
service.

(b) ALL-CARGO AIR TRANSPORTATION CONSIDER-
ATIONS.—In carrying out subpart II of this part 
and those provisions of subpart IV applicable in 
carrying out subpart II, the Secretary of Trans-
portation shall consider the following matters, 
among others and in addition to the matters re-
ferred to in subsection (a) of this section, as 
being in the public interest for all-cargo air 
transportation: 

(1) encouraging and developing an expedited 
all-cargo air transportation system provided 
by private enterprise and responsive to—

(A) the present and future needs of ship-
pers; 

(B) the commerce of the United States; 
and 
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(C) the national defense.

(2) encouraging and developing an integrated 
transportation system relying on competitive 
market forces to decide the extent, variety, 
quality, and price of services provided. 

(3) providing services without unreasonable 
discrimination, unfair or deceptive practices, 
or predatory pricing.

(c) GENERAL SAFETY CONSIDERATIONS.—In car-
rying out subpart III of this part and those pro-
visions of subpart IV applicable in carrying out 
subpart III, the Administrator of the Federal 
Aviation Administration shall consider the fol-
lowing matters: 

(1) the requirements of national defense and 
commercial and general aviation. 

(2) the public right of freedom of transit 
through the navigable airspace.

(d) SAFETY CONSIDERATIONS IN PUBLIC INTER-
EST.—In carrying out subpart III of this part and 
those provisions of subpart IV applicable in car-
rying out subpart III, the Administrator shall 
consider the following matters, among others, 
as being in the public interest: 

(1) assigning, maintaining, and enhancing 
safety and security as the highest priorities in 
air commerce. 

(2) regulating air commerce in a way that 
best promotes safety and fulfills national de-
fense requirements. 

(3) encouraging and developing civil aero-
nautics, including new aviation technology. 

(4) controlling the use of the navigable air-
space and regulating civil and military oper-
ations in that airspace in the interest of the 
safety and efficiency of both of those oper-
ations. 

(5) consolidating research and development 
for air navigation facilities and the installa-
tion and operation of those facilities. 

(6) developing and operating a common sys-
tem of air traffic control and navigation for 
military and civil aircraft. 

(7) providing assistance to law enforcement 
agencies in the enforcement of laws related to 
regulation of controlled substances, to the ex-
tent consistent with aviation safety.

(e) INTERNATIONAL AIR TRANSPORTATION.—In 
formulating United States international air 
transportation policy, the Secretaries of State 
and Transportation shall develop a negotiating 
policy emphasizing the greatest degree of com-
petition compatible with a well-functioning 
international air transportation system, includ-
ing the following: 

(1) strengthening the competitive position of 
air carriers to ensure at least equality with 
foreign air carriers, including the attainment 
of the opportunity for air carriers to maintain 
and increase their profitability in foreign air 
transportation. 

(2) freedom of air carriers and foreign air 
carriers to offer prices that correspond to con-
sumer demand. 

(3) the fewest possible restrictions on char-
ter air transportation. 

(4) the maximum degree of multiple and per-
missive international authority for air car-
riers so that they will be able to respond 
quickly to a shift in market demand. 

(5) eliminating operational and marketing 
restrictions to the greatest extent possible. 

(6) integrating domestic and international 
air transportation. 

(7) increasing the number of nonstop United 
States gateway cities. 

(8) opportunities for carriers of foreign coun-
tries to increase their access to places in the 
United States if exchanged for benefits of 
similar magnitude for air carriers or the trav-
eling public with permanent linkage between 
rights granted and rights given away. 

(9) eliminating discrimination and unfair 
competitive practices faced by United States 
airlines in foreign air transportation, includ-
ing—

(A) excessive landing and user fees; 
(B) unreasonable ground handling require-

ments; 
(C) unreasonable restrictions on oper-

ations; 
(D) prohibitions against change of gauge; 

and 
(E) similar restrictive practices.

(10) promoting, encouraging, and developing 
civil aeronautics and a viable, privately-owned 
United States air transport industry.

(f) STRENGTHENING COMPETITION.—In selecting 
an air carrier to provide foreign air transpor-
tation from among competing applicants, the 
Secretary of Transportation shall consider, in 
addition to the matters specified in subsections 
(a) and (b) of this section, the strengthening of 
competition among air carriers operating in the 
United States to prevent unreasonable con-
centration in the air carrier industry. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1094; 
Pub. L. 104–264, title IV, § 401(a), Oct. 9, 1996, 110 
Stat. 3255; Pub. L. 106–181, title II, § 201, Apr. 5, 
2000, 114 Stat. 91.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40101(a) ...... 49 App.:1302(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 102(a), 72 Stat. 740; Nov. 
9, 1977, Pub. L. 95–163, 
§ 16(b)(1), (2), 91 Stat. 1284; 
Oct. 24, 1978, Pub. L. 
95–504, § 3(a), 92 Stat. 1705; 
restated Feb. 15, 1980, Pub. 
L. 96–192, § 2, 94 Stat. 35. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

40101(b) ...... 49 App.:1302(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 102(b); added 
Nov. 9, 1977, Pub. L. 95–163, 
§ 16(b)(3), 91 Stat. 1284. 

49 App.:1551(b)(1)(E). 
40101(c) ...... 49 App.:1347. Aug. 23, 1958, Pub. L. 85–726, 

§ 306, 72 Stat. 749. 
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 

§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40101(d) ...... 49 App.:1303. Aug. 23, 1958, Pub. L. 85–726, 
§ 103, 72 Stat. 740; Nov. 18, 
1988, Pub. L. 100–690, 
§ 7202(b), 102 Stat. 4424. 

49 App.:1655(c)(1). 
40101(e) ...... 49 App.:1502(b). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1102(b); 
added Feb. 15, 1980, Pub. 
L. 96–192, § 17, 94 Stat. 42. 

49 App.:1551(b)(1)(E). 
40101(f) ....... 49 App.:1302(c). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 102(c); added 
Oct. 31, 1992, Pub. L. 
102–581, § 205, 106 Stat. 
4894. 
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In this part, the words ‘‘overseas air commerce’’ and 

‘‘overseas air transportation’’ are omitted as obsolete 

because there no longer is a distinction in economic or 

safety regulation between ‘‘interstate’’ and ‘‘overseas’’ 

air commerce or air transportation. 
In this section, the words ‘‘In carrying out . . . this 

part’’ are substituted for ‘‘In the exercise and perform-

ance of its powers and duties under this chapter’’ in 49 

App.:1302(a), ‘‘In the exercise and performance of his 

powers and duties under this chapter’’ in 49 App.:1303, 

and ‘‘In exercising the authority granted in, and dis-

charging the duties imposed by, this chapter’’ in 49 

App.:1347 for consistency in the revised title and to 

eliminate unnecessary words. 
In subsections (a) and (b), the reference to subpart II 

is added because the policy applies only to economic 

issues, and under the Federal Aviation Act of 1958 (Pub-

lic Law 85–726, 72 Stat. 731), the Civil Aeronautics 

Board was given responsibility for economic issues. 
In subsection (a)(2), the word ‘‘full’’ is omitted as sur-

plus. The words ‘‘the recommendations of the Sec-

retary of Transportation on’’ are omitted as obsolete 

because the Secretary carries out 49 App.:1302(a). The 

words ‘‘and full evaluation of any report or rec-

ommendation submitted under section 1307 of this Ap-

pendix’’ are omitted as obsolete because the report and 

recommendations are no longer required. 
In subsection (a)(4), the words ‘‘by air carriers and 

foreign air carriers’’ are omitted as surplus. The words 

‘‘unreasonable discrimination’’ are substituted for ‘‘un-

just discriminations, undue preferences or advantages’’ 

for consistency in the revised title and to eliminate un-

necessary words. 
In subsection (a)(6)(B), the words ‘‘nevertheless’’, ‘‘on 

the one hand’’, and ‘‘on the other’’ are omitted as sur-

plus. 
In subsection (a)(8), before subclause (A), the word 

‘‘authorities’’ is substituted for ‘‘entities’’ for consist-

ency in the revised title and with other titles of the 

Code. In subclause (A), the words ‘‘sole responsibility’’ 

are omitted as unnecessary because of the restatement. 
In subsection (a)(15), the words ‘‘United States’’ are 

omitted as surplus because of the definition of ‘‘air car-

rier’’ in section 40102(a) of the revised title. 
In subsection (b)(3), the words ‘‘unreasonable dis-

crimination’’ are substituted for ‘‘unjust discrimina-

tions, undue preferences or advantages’’ for consistency 

in the revised title and to eliminate unnecessary words. 
In subsections (c) and (d), the reference to subpart III 

is added because the policies apply only to safety 

issues, and under the Federal Aviation Act of 1958 (Pub-

lic Law 85–726, 72 Stat. 731), the Federal Aviation Ad-

ministration was given responsibility for safety issues. 
In subsection (c), before clause (1), the word ‘‘Admin-

istrator’’ in section 306 of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 749) is retained on au-

thority of 49:106(g). The words ‘‘consider the following 

matters’’ are substituted for ‘‘give full consideration 

to’’ for consistency in this section. 
In subsection (d)(3), the word ‘‘both’’ in 49 App.:1303(c) 

is omitted as surplus the first time it appears. The 

words ‘‘of the United States’’ are omitted for consist-

ency in the revised title and because of the definition 

of ‘‘navigable airspace’’ in section 40102(a) of the re-

vised title. The words ‘‘of those operations’’ are added 

for clarity. 
In subsection (d)(5), the word ‘‘both’’ in 49 App.:1303(e) 

is omitted as surplus. 
In subsection (e), before clause (1), the words ‘‘the 

Congress intends that’’ are omitted as surplus. In 

clauses (1) and (4), the words ‘‘United States’’ are omit-

ted as surplus because of the definition of ‘‘air carrier’’ 

in section 40102(a) of the revised title. In clause (2), the 

word ‘‘prices’’ is substituted for ‘‘fares and rates’’ be-

cause of the definition of ‘‘price’’ in section 40102(a). In 

clause (8), the words ‘‘places in the United States’’ are 

substituted for ‘‘United States points’’ for consistency 

in this chapter. The word ‘‘air’’ is added for clarity and 

consistency in this subtitle. In clause (9)(C), the word 

‘‘unreasonable’’ is substituted for ‘‘undue’’ for consist-

ency in the revised title and with other titles of the 

United States Code.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (a)(16). Pub. L. 106–181 added par. (16). 

1996—Subsec. (d)(1). Pub. L. 104–264, § 401(a)(1)(B), 

added par. (1). Former par. (1) redesignated (2). 

Subsec. (d)(2). Pub. L. 104–264, § 401(a)(1)(A), (2)(A), re-

designated par. (1) as (2) and struck out ‘‘its develop-

ment and’’ after ‘‘best promotes’’. Former par. (2) re-

designated (3). 

Subsec. (d)(3). Pub. L. 104–264, § 401(a)(1)(A), (2)(B), re-

designated par. (2) as (3) and substituted ‘‘encouraging 

and developing civil aeronautics, including new avia-

tion technology’’ for ‘‘promoting, encouraging, and de-

veloping civil aeronautics’’. Former par. (3) redesig-

nated (4). 

Subsec. (d)(4) to (7). Pub. L. 104–264, § 401(a)(1)(A), re-

designated pars. (3) to (6) as (4) to (7), respectively.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Pub. L. 117–328, div. Q, § 102(c), Dec. 29, 2022, 136 Stat. 

5250, provided that: ‘‘On and after the date of enact-

ment of this section [Dec. 29, 2022], any reference in a 

law, regulation, document, paper, or other record of the 

United States to the ‘National Air Grant Fellowship 

Program’ shall be deemed to be a reference to the 

‘Samya Rose Stumo National Air Grant Fellowship 

Program’.’’

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, § 3, Feb. 14, 2012, 126 Stat. 15, provided 

that: ‘‘Except as otherwise expressly provided, this Act 

[see Tables for classification] and the amendments 

made by this Act shall take effect on the date of enact-

ment of this Act [Feb. 14, 2012].’’

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

SHORT TITLE OF 2022 AMENDMENT 

Pub. L. 117–328, div. Q, § 102(a), Dec. 29, 2022, 136 Stat. 

5250, provided that: ‘‘This section [enacting and amend-

ing provisions set out as notes under this section] may 

be cited as the ‘Samya Rose Stumo National Air Grant 

Fellowship Program Act of 2022’.’’

Pub. L. 117–254, § 1, Dec. 20, 2022, 136 Stat. 2361, pro-

vided that: ‘‘This Act [amending section 47109 of this 

title and enacting provisions set out as notes under sec-

tion 47109 of this title] may be cited as the ‘Preventing 

PFAS Runoff at Airports Act’.’’

Pub. L. 117–203, § 1, Oct. 17, 2022, 136 Stat. 2227, pro-

vided that: ‘‘This Act [enacting provisions set out as a 

note below] may be cited as the ‘Advanced Air Mobility 

Coordination and Leadership Act’[.]’’

Pub. L. 117–186, § 1, Oct. 10, 2022, 136 Stat. 2199, pro-

vided that: ‘‘This Act [amending section 47110 of this 

title] may be cited as the ‘Expedited Delivery of Air-

port Infrastructure Act of 2021’.’’

SHORT TITLE OF 2020 AMENDMENT 

Pub. L. 116–260, div. V, title I, § 101(a), Dec. 27, 2020, 134 

Stat. 2309, provided that: ‘‘This title [see Tables for 
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classification] may be cited as the ‘Aircraft Certifi-

cation, Safety, and Accountability Act’.’’

Pub. L. 116–190, § 1, Oct. 30, 2020, 134 Stat. 974, provided 

that: ‘‘This Act [amending section 47107 of this title] 

may be cited as the ‘Friendly Airports for Mothers Im-

provement Act’.’’

SHORT TITLE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title XI, § 1131(a), Dec. 20, 2019, 

133 Stat. 1615, provided that: ‘‘This subtitle [subtitle C 

(§§1131–1135) of title XI of div. A of Pub. L. 116–92, 

amending section 44506 of this title] may be cited as the 

‘ATC Hiring Reform Act’.’’

Pub. L. 116–34, § 1, July 29, 2019, 133 Stat. 1040, pro-

vided that: ‘‘This Act [amending provisions set out as 

a note under this section] may be cited as the ‘Never 

Forget the Heroes: James Zadroga, Ray Pfeifer, and 

Luis Alvarez Permanent Authorization of the Sep-

tember 11th Victim Compensation Fund Act’.’’

SHORT TITLE OF 2018 AMENDMENT 

Pub. L. 115–254, § 1(a), Oct. 5, 2018, 132 Stat. 3186, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘FAA Reauthorization Act of 2018’.’’

Pub. L. 115–254, div. B, title III, § 391, Oct. 5, 2018, 132 

Stat. 3323, provided that: ‘‘This subtitle [subtitle C 

(§§ 391–396) of title III of div. B of Pub. L. 115–254, enact-

ing section 47124a of this title, amending section 44709 

of this title, enacting provisions set out as notes under 

sections 44701 and 46101 of this title, and amending pro-

visions set out as notes under sections 44701 and 44703 

of this title] may be cited as the ‘Fairness for Pilots 

Act’.’’

Pub. L. 115–254, div. B, title VII, § 701, Oct. 5, 2018, 132 

Stat. 3409, provided that: ‘‘This title [enacting sections 

44518 and 47511 of this title and sections 2801 to 2811 of 

Title 43, Public Lands, amending sections 44508 and 

48102 of this title, and enacting provisions set out as 

notes under this section and sections 106, 44505, and 

44802 of this title and section 2801 of Title 43] may be 

cited as the ‘FAA Leadership in Groundbreaking High-

Tech Research and Development Act’ or the ‘FLIGHT 

R&D Act’.’’

Pub. L. 115–254, div. C, § 1101, Oct. 5, 2018, 132 Stat. 

3429, provided that: ‘‘This division [enacting section 

1140 of this title, amending sections 1111, 1113, 1114, 1116 

to 1118, 1131, 1134, 1136, 1138, 1139, 1154, 41113, and 41313 

of this title, and enacting provisions set out as notes 

under sections 1101, 1116, and 1119 of this title] may be 

cited as the ‘National Transportation Safety Board Re-

authorization Act’.’’

SHORT TITLE OF 2016 AMENDMENT 

Pub. L. 114–242, § 1, Oct. 7, 2016, 130 Stat. 978, provided 

that: ‘‘This Act [amending section 40122 of this title 

and enacting provisions set out as notes under section 

40122 of this title] may be cited as the ‘Federal Aviation 

Administration Veteran Transition Improvement Act 

of 2016’.’’

Pub. L. 114–190, § 1(a), July 15, 2016, 130 Stat. 615, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘FAA Extension, Safety, and Secu-

rity Act of 2016’.’’

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–113, div. O, title IV, § 401, Dec. 18, 2015, 129 

Stat. 3000, provided that: ‘‘This title [enacting section 

10609 of Title 42, The Public Health and Welfare, amend-

ing section 905 of Title 2, The Congress, enacting provi-

sions set out as a note under section 905 of Title 2, and 

amending provisions set out as notes under this sec-

tion] may be cited as the ‘James Zadroga 9/11 Victim 

Compensation Fund Reauthorization Act’.’’

SHORT TITLE OF 2014 AMENDMENT 

Pub. L. 113–238, § 1, Dec. 18, 2014, 128 Stat. 2842, pro-

vided that: ‘‘This Act [enacting section 44946 of this 

title] may be cited as the ‘Aviation Security Stake-

holder Participation Act of 2014’.’’

Pub. L. 113–221, § 1, Dec. 16, 2014, 128 Stat. 2094, pro-

vided that: ‘‘This Act [enacting section 44928 of this 

title] may be cited as the ‘Honor Flight Act’.’’

SHORT TITLE OF 2013 AMENDMENT 

Pub. L. 113–27, § 1, Aug. 9, 2013, 127 Stat. 503, provided 

that: ‘‘This Act [enacting section 44927 of this title] 

may be cited as the ‘Helping Heroes Fly Act’.’’

Pub. L. 112–271, § 1, Jan. 14, 2013, 126 Stat. 2446, pro-

vided that: ‘‘This Act [amending section 44945 of this 

title] may be cited as the ‘Clothe a Homeless Hero 

Act’.’’

SHORT TITLE OF 2012 AMENDMENT 

Pub. L. 112–218, § 1, Dec. 20, 2012, 126 Stat. 1593, pro-

vided that: ‘‘This Act [amending section 44901 of this 

title] may be cited as the ‘No-Hassle Flying Act of 

2012’.’’

Pub. L. 112–153, § 1, Aug. 3, 2012, 126 Stat. 1159, pro-

vided that: ‘‘This Act [amending sections 44703, 44709, 

and 44710 of this title and enacting provisions set out as 

notes under sections 44701 and 44703 of this title] may 

be cited as the ‘Pilot’s Bill of Rights’.’’

Pub. L. 112–95, § 1(a), Feb. 14, 2012, 126 Stat. 11, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘FAA Modernization and Reform 

Act of 2012’.’’

Pub. L. 112–86, § 1, Jan. 3, 2012, 125 Stat. 1874, provided 

that: ‘‘This Act [amending section 44903 of this title 

and enacting provisions set out as a note under section 

44903 of this title] may be cited as the ‘Risk-Based Se-

curity Screening for Members of the Armed Forces 

Act’.’’

SHORT TITLE OF 2010 AMENDMENT 

Pub. L. 111–216, § 1, Aug. 1, 2010, 124 Stat. 2348, pro-

vided that: ‘‘This Act [amending sections 106, 1135, 

40117, 41712, 44302, 44303, 44703, 47104, 47107, 47115, 47141, 

48101, 48102, and 49108 of this title and sections 4081, 

4261, 4271, and 9502 of Title 26, Internal Revenue Code, 

enacting provisions set out as notes under sections 

40117 and 44701 of this title and sections 4081 and 9502 of 

Title 26, and amending provisions set out as a note 

under section 47109 of this title] may be cited as the 

‘Airline Safety and Federal Aviation Administration 

Extension Act of 2010’.’’

SHORT TITLE OF 2007 AMENDMENT 

Pub. L. 110–135, § 1, Dec. 13, 2007, 121 Stat. 1450, pro-

vided that: ‘‘This Act [enacting section 44729 of this 

title] may be cited as the ‘Fair Treatment for Experi-

enced Pilots Act’.’’

Pub. L. 110–113, § 1, Nov. 8, 2007, 121 Stat. 1039, pro-

vided that: ‘‘This Act [enacting and amending provi-

sions set out as notes under this section] may be cited 

as the ‘Procedural Fairness for September 11 Victims 

Act of 2007’.’’

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–297, § 1, Aug. 9, 2004, 118 Stat. 1095, pro-

vided that: ‘‘This Act [enacting section 44113 of this 

title, amending sections 44107 and 44108 of this title, 

and enacting provisions set out as notes under section 

44101 of this title] may be cited as ‘Cape Town Treaty 

Implementation Act of 2004’.’’

SHORT TITLE OF 2003 AMENDMENT 

Pub. L. 108–176, § 1(a), Dec. 12, 2003, 117 Stat. 2490, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Vision 100—Century of Aviation 

Reauthorization Act’.’’

Pub. L. 108–176, title III, § 301, Dec. 12, 2003, 117 Stat. 

2533, provided that: ‘‘This title [enacting subchapter III 

of chapter 471 of this title, amending sections 40104, 

40128, 47106, 47503, and 47504 of this title, and enacting 

provisions set out as notes under this section and sec-

tions 40128, 47171, 47503, and 47508 of this title] may be 

cited as ‘Aviation Streamlining Approval Process Act 

of 2003’.’’
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SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–296, title XIV, § 1401, Nov. 25, 2002, 116 

Stat. 2300, provided that: ‘‘This title [enacting section 

44921 of this title and section 513 of Title 6, Domestic 

Security, amending sections 44903 and 44918 of this 

title, amending provisions set out as a note under sec-

tion 114 of this title, and repealing provisions set out as 

a note under section 44903 of this title] may be cited as 

the ‘Arming Pilots Against Terrorism Act’.’’

SHORT TITLE OF 2001 AMENDMENT 

Pub. L. 107–71, § 1, Nov. 19, 2001, 115 Stat. 597, provided 

that: ‘‘This Act [see Tables for classification] may be 

cited as the ‘Aviation and Transportation Security 

Act’.’’

SHORT TITLE OF 2000 AMENDMENTS 

Pub. L. 106–528, § 1, Nov. 22, 2000, 114 Stat. 2517, pro-

vided that: ‘‘This Act [amending sections 106, 41104, 

44903, 44935, and 44936 of this title, enacting provisions 

set out as notes under sections 106, 44903, and 44936 of 

this title, and amending provisions set out as notes 

under sections 40128 and 47501 of this title] may be cited 

as the ‘Airport Security Improvement Act of 2000’.’’

Pub. L. 106–181, § 1(a), Apr. 5, 2000, 114 Stat. 61, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Wendell H. Ford Aviation Invest-

ment and Reform Act for the 21st Century’.’’

SHORT TITLE OF 1999 AMENDMENT 

Pub. L. 106–6, § 1, Mar. 31, 1999, 113 Stat. 10, provided 

that: ‘‘This Act [amending sections 106, 44310, 47104, 

47115 to 47117, 48101, and 48103 of this title] may be cited 

as the ‘Interim Federal Aviation Administration Au-

thorization Act’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–155, § 1, Feb. 11, 1998, 112 Stat. 5, provided 

that: ‘‘This Act [amending section 48102 of this title 

and enacting provisions set out as a note under section 

48102 of this title] may be cited as the ‘FAA Research, 

Engineering, and Development Authorization Act of 

1998’.’’

SHORT TITLE OF 1997 AMENDMENT 

Pub. L. 105–137, § 1, Dec. 2, 1997, 111 Stat. 2640, provided 

that: ‘‘This Act [amending sections 40102, 44302, 44305, 

44306, 44308, and 44310 of this title and enacting provi-

sions set out as a note under section 44310 of this title] 

may be cited as the ‘Aviation Insurance Reauthoriza-

tion Act of 1997’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–264, § 1(a), Oct. 9, 1996, 110 Stat. 3213, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Federal Aviation Reauthorization 

Act of 1996’.’’

Pub. L. 104–264, title II, § 201, Oct. 9, 1996, 110 Stat. 

3227, provided that: ‘‘This title [enacting sections 40121, 

40122, 45301, 45303, 48111, and 48201 of this title, amend-

ing sections 106 and 41742 of this title, renumbering sec-

tion 45303 of this title as section 45304, repealing former 

section 45301 of this title, and enacting provisions set 

out as notes under this section and sections 106, 40110, 

and 41742 of this title] may be cited as the ‘Air Traffic 

Management System Performance Improvement Act of 

1996’.’’

Pub. L. 104–264, title II, § 278(a), Oct. 9, 1996, 110 Stat. 

3249, provided that: ‘‘This section [amending section 

41742 of this title and enacting provisions set out as a 

note under section 41742 of this title] may be cited as 

the ‘Rural Air Service Survival Act’.’’

Pub. L. 104–264, title V, § 501, Oct. 9, 1996, 110 Stat. 

3259, provided that: ‘‘This title [amending sections 

30305, 44936, and 46301 of this title and enacting provi-

sions set out as notes under sections 30305 and 44935 of 

this title] may be cited as the ‘Pilot Records Improve-

ment Act of 1996’.’’

Pub. L. 104–264, title VI, § 601, Oct. 9, 1996, 110 Stat. 

3263, provided that: ‘‘This title [enacting section 44724 

of this title] may be cited as the ‘Child Pilot Safety 

Act’.’’
Pub. L. 104–264, title VII, § 701, Oct. 9, 1996, 110 Stat. 

3264, provided that: ‘‘This title [enacting sections 1136 

and 41113 of this title and provisions set out as notes 

under section 41113 of this title] may be cited as the 

‘Aviation Disaster Family Assistance Act of 1996’.’’
Pub. L. 104–264, title VIII, § 801, Oct. 9, 1996, 110 Stat. 

3269, provided that: ‘‘This title [enacting section 47133 

of this title, amending sections 46301 and 47107 of this 

title and section 9502 of Title 26, Internal Revenue 

Code, and enacting provisions set out as notes under 

section 47107 of this title] may be cited as the ‘Airport 

Revenue Protection Act of 1996’.’’
Pub. L. 104–264, title XI, § 1101, Oct. 9, 1996, 110 Stat. 

3278, provided that: ‘‘This title [amending sections 

44501, 44508, and 48102 of this title] may be cited as the 

‘FAA Research, Engineering, and Development Man-

agement Reform Act of 1996’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–305, § 1(a), Aug. 23, 1994, 108 Stat. 1569, pro-

vided that: ‘‘This Act [enacting sections 41311, 41714, 

41715, 47129, 47130, and 47509 of this title, amending sec-

tions 106, 10521, 11501, 40102, 40113, 40116, 40117, 41713, 

41734, 44502, 44505, 44938, 45301, 46301, 47101, 47102, 47104 to 

47107, 47109 to 47111, 47115, 47117 to 47119, 47504, 48101 to 

48104, and 48108 of this title and section 9502 of Title 26, 

Internal Revenue Code, renumbering former section 

47129 of this title as section 47131 of this title, enacting 

provisions set out as notes under this section and sec-

tions 10521, 11501, 40102, 40105, 40117, 41311, 41715, 44502, 

45102, 47101, 47107, 47124, and 49101 of this title, and re-

pealing provisions set out as a note under section 1348 

of former Title 49, Transportation] may be cited as the 

‘Federal Aviation Administration Authorization Act of 

1994’.’’
Pub. L. 103–305, title III, § 301, Aug. 23, 1994, 108 Stat. 

1589, provided that: ‘‘This title [enacting section 47509 

of this title, amending sections 44505 and 48102 of this 

title, and enacting provisions set out as notes under 

this section and section 49101 of this title] may be cited 

as the ‘Federal Aviation Administration Research, En-

gineering, and Development Authorization Act of 

1994’.’’

ADVANCED AIR MOBILITY INFRASTRUCTURE PILOT 

PROGRAM 

Pub. L. 117–328, div. Q, § 101, Dec. 29, 2022, 136 Stat. 

5246, provided that: 
‘‘(a) ESTABLISHMENT.—Not later than 180 days after 

the date of enactment of this section [Dec. 29, 2022], the 

Secretary shall establish a pilot program to provide 

grants that assist an eligible entity to plan for the de-

velopment and deployment of infrastructure necessary 

to facilitate AAM operations, locally and regionally, 

within the United States. 
‘‘(b) PLANNING GRANTS.—

‘‘(1) IN GENERAL.—The Secretary shall provide 

grants to eligible entities to develop comprehensive 

plans under paragraph (2) related to AAM infrastruc-

ture. 
‘‘(2) COMPREHENSIVE PLAN.—

‘‘(A) IN GENERAL.—Not later than 1 year after re-

ceiving a grant under this subsection, an eligible 

entity shall submit to the Secretary a comprehen-

sive plan, including the development of potential 

public use or private-owned vertiport infrastruc-

ture, in a format capable of being published on the 

website of the Department of Transportation. 
‘‘(B) PLAN CONTENTS.—The Secretary shall estab-

lish content requirements for comprehensive plans 

submitted under this subsection, which shall in-

clude as many of the following as possible: 
‘‘(i) The identification of planned or potential 

public use and private-owned vertiport locations. 
‘‘(ii) A description of infrastructure necessary 

to support AAM operations. 
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‘‘(iii) A description of types of planned or poten-

tial AAM operations and a forecast for proposed 

vertiport operations, including estimates for ini-

tial operations and future growth. 
‘‘(iv) The identification of physical and digital 

infrastructure required to meet any standards for 

vertiport design and performance characteristics 

established by the Federal Aviation Administra-

tion (as in effect on the date on which the Sec-

retary issues a grant to an eligible entity), in-

cluding modifications to existing infrastructure 

and ground sensors, electric charging or other 

fueling requirements, electric utility require-

ments, wireless and cybersecurity requirements, 

fire safety, perimeter security, and other nec-

essary hardware or software. 
‘‘(v) A description of any hazard associated with 

planned or potential vertiport infrastructure, 

such as handling of hazardous materials, bat-

teries, or other fuel cells, charging or fueling of 

aircraft, aircraft rescue and firefighting response, 

and emergency planning. 
‘‘(vi) A description of potential environmental 

effects of planned or potential construction or 

siting of vertiports, including efforts to reduce 

potential aviation noise. 
‘‘(vii) A description of how planned or potential 

vertiport locations, including new or repurposed 

infrastructure, fit into State and local transpor-

tation systems and networks, including—
‘‘(I) connectivity to existing public transpor-

tation hubs and intermodal and multimodal fa-

cilities for AAM operations; 
‘‘(II) opportunities to create new service to 

rural areas and areas underserved by air trans-

portation; or 
‘‘(III) any potential conflict with existing 

aviation infrastructure that may arise from the 

planned or potential location of the vertiport. 
‘‘(viii) A description of how vertiport planning 

will be incorporated in State or metropolitan 

planning documents. 
‘‘(ix) The identification of the process an eligi-

ble entity will undertake to ensure an adequate 

level of engagement with any potentially im-

pacted community for each planned or potential 

vertiport location and planned or potential AAM 

operations, such as engagement with commu-

nities in rural areas, underserved communities, 

Tribal communities, individuals with disabilities, 

or racial and ethnic minorities to address equity 

of access. 
‘‘(x) The identification of State, local, or pri-

vate sources of funding an eligible entity may use 

to assist with the construction or operation of a 

vertiport. 
‘‘(xi) The identification of existing Federal 

aeronautical and airspace requirements that 

must be met for the eligible entity’s planned or 

potential vertiport location. 
‘‘(xii) The identification of the actions nec-

essary for an eligible entity to undertake the con-

struction of a vertiport, such as planning studies 

to assess existing infrastructure, environmental 

studies, studies of projected economic benefit to 

the community, lease or acquisition of an ease-

ment or land for new infrastructure, and activi-

ties related to other capital costs. 
‘‘(3) APPLICATION.—To apply for a grant under this 

subsection, an eligible entity shall provide to the 

Secretary an application in such form, at such time, 

and containing such information as the Secretary 

may require. 
‘‘(4) SELECTION.—

‘‘(A) IN GENERAL.—In awarding grants under this 

subsection, the Secretary shall consider the fol-

lowing: 
‘‘(i) Geographic diversity. 
‘‘(ii) Diversity of the proposed models of infra-

structure financing and management. 

‘‘(iii) Diversity of proposed or planned AAM op-

erations. 
‘‘(iv) The need for comprehensive plans that—

‘‘(I) ensure the safe and efficient integration 

of AAM operations into the National Airspace 

System; 
‘‘(II) improve transportation safety, 

connectivity, access, and equity in both rural 

and urban regions in the United States; 
‘‘(III) leverage existing public transportation 

systems and intermodal and multimodal facili-

ties; 
‘‘(IV) reduce surface congestion and the envi-

ronmental impacts of transportation; 
‘‘(V) grow the economy and create jobs in the 

United States; and 
‘‘(VI) encourage community engagement 

when planning for AAM-related infrastructure. 
‘‘(B) PRIORITY.—The Secretary shall prioritize 

awarding grants under this subsection to eligible 

entities that collaborate with commercial AAM en-

tities, institutions of higher education, research in-

stitutions, or other relevant stakeholders to de-

velop and prepare a comprehensive plan. 
‘‘(C) MINIMUM ALLOCATION TO RURAL AREAS.—The 

Secretary shall ensure that not less than 20 percent 

of the amounts made available under subsection (c) 

are used to award grants to eligible entities that 

submit a comprehensive plan under paragraph (2) 

that is related to infrastructure located in a rural 

area. 
‘‘(5) GRANT AMOUNT.—Each grant made under this 

subsection shall be made in an amount that is not 

more than $1,000,000. 
‘‘(6) BRIEFING.—

‘‘(A) IN GENERAL.—Not later than 180 days after 

the first comprehensive plan is submitted under 

paragraph (2), and every 180 days thereafter through 

September 30, 2025, the Secretary shall provide a 

briefing to the appropriate committees of Congress 

on the comprehensive plans submitted to the Sec-

retary under such paragraph. 
‘‘(B) CONTENTS.—The briefing required under sub-

paragraph (A) shall include—
‘‘(i) an evaluation of all planned or potential 

vertiport locations included in the comprehensive 

plans submitted under paragraph (2) and how such 

planned or potential vertiport locations may fit 

into the overall United States transportation sys-

tem and network; and 
‘‘(ii) a description of lessons or best practices 

learned through the review of comprehensive 

plans and how the Secretary will incorporate any 

such lessons or best practices into Federal stand-

ards or guidance for the design and operation of 

AAM infrastructure and facilities. 
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—

‘‘(1) AUTHORIZATION.—There are authorized to be ap-

propriated to the Secretary to carry out this section 

$12,500,000 for each of fiscal years 2023 and 2024, to re-

main available until expended. 
‘‘(2) ADMINISTRATIVE EXPENSES.—Of the amounts 

made available under paragraph (1), the Secretary 

may retain up to 1 percent for personnel, contracting, 

and other costs to establish and administer the pilot 

program under this section. 
‘‘(d) TERMINATION.—

‘‘(1) IN GENERAL.—No grant may be awarded under 

this section after September 30, 2024. 
‘‘(2) CONTINUED FUNDING.—Funds authorized to be 

appropriated pursuant to subsection (c) may be ex-

pended after September 30, 2024—
‘‘(A) for grants awarded prior to September 30, 

2024; and 
‘‘(B) for administrative expenses. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) ADVANCED AIR MOBILITY; AAM.—The terms ‘ad-

vanced air mobility’ and ‘AAM’ have the meaning 

given such terms in section 2(i) of the Advanced Air 

Mobility Coordination and Leadership Act [Pub. L. 

117–203] (49 U.S.C. 40101 note). 
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‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means the 

Committee on Transportation and Infrastructure of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Sen-

ate. 
‘‘(3) COMMERCIAL AAM ENTITIES.—The term ‘com-

mercial AAM entities’ means—
‘‘(A) manufacturers of aircraft, avionics, propul-

sion systems, and air traffic management systems 

related to AAM; 
‘‘(B) intended commercial operators of AAM air-

craft and systems; and 
‘‘(C) intended commercial operators and devel-

opers of vertiports. 
‘‘(4) ELIGIBLE ENTITY.—The term ‘eligible entity’ 

means—
‘‘(A) a State, local, or Tribal government, includ-

ing a political subdivision thereof; 
‘‘(B) an airport sponsor; 
‘‘(C) a transit agency; 
‘‘(D) a port authority; 
‘‘(E) a metropolitan planning organization; or 
‘‘(F) any combination or consortium of the enti-

ties described in subparagraphs (A) through (E). 
‘‘(5) METROPOLITAN PLANNING ORGANIZATION.—The 

term ‘metropolitan planning organization’ has the 

meaning given such term in section 5303(b) of title 49, 

United States Code. 
‘‘(6) RURAL AREA.—The term ‘rural area’ means an 

area located outside a metropolitan statistical area 

(as designated by the Office of Management and 

Budget). 
‘‘(7) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 
‘‘(8) STATE.—The term ‘State’ means a State of the 

United States, the District of Columbia, Puerto Rico, 

the Virgin Islands, American Samoa, the Northern 

Mariana Islands, and Guam. 
‘‘(9) VERTIPORT.—The term ‘vertiport’ means a des-

ignated location used or intended to be used to sup-

port AAM operations, including the landing, take-off, 

loading, taxiing, parking, and storage of aircraft de-

veloped for AAM operations. 
‘‘(10) VERTICAL TAKE-OFF AND LANDING AIRCRAFT.—

The term ‘vertical take-off and landing aircraft’ has 

the meaning given such term in section 2(i) of the Ad-

vanced Air Mobility Coordination and Leadership Act 

(49 U.S.C. 40101 note). 
‘‘(f) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed as conferring upon any person, State, 

local, or Tribal government the authority to determine 

the safety of any AAM operation or the feasibility of si-

multaneous operations by AAM and conventional air-

craft within any given area of the national airspace 

system.’’

NATIONAL AVIATION PREPAREDNESS PLAN 

Pub. L. 117–328, div. Q, § 105, Dec. 29, 2022, 136 Stat. 

5253, provided that: 
‘‘(a) IN GENERAL.—Not later than 2 years after the 

date of enactment of this section [Dec. 29, 2022], the 

Secretary of Transportation, in coordination with the 

Secretary of Health and Human Services, the Secretary 

of Homeland Security, and the heads of such other Fed-

eral departments or agencies as the Secretary of Trans-

portation considers appropriate, shall develop a na-

tional aviation preparedness plan for communicable 

disease outbreaks. 
‘‘(b) CONTENTS OF PLAN.—The plan developed under 

subsection (a) shall, at a minimum—
‘‘(1) provide airports and air carriers with an adapt-

able and scalable framework with which to align the 

individual plans, including the emergency response 

plans, of such airports and air carriers and provide 

guidance as to each individual plan; 
‘‘(2) improve coordination among airports, air car-

riers, the Transportation Security Administration, 

U.S. Customs and Border Protection, the Centers for 

Disease Control and Prevention, other appropriate 

Federal entities, and State and local governments 

and health agencies with respect to preparing for and 

responding to communicable disease outbreaks; 
‘‘(3) to the extent practicable, improve coordination 

among relevant international entities; 
‘‘(4) create a process to identify appropriate per-

sonal protective equipment, if any, for covered em-

ployees to reduce the likelihood of exposure to a cov-

ered communicable disease, and thereafter issue rec-

ommendations for the equipage of such employees; 
‘‘(5) create a process to identify appropriate tech-

niques, strategies, and protective infrastructure, if 

any, for the cleaning, disinfecting, and sanitization of 

aircraft and enclosed facilities owned, operated, or 

used by an air carrier or airport, and thereafter issue 

recommendations pertaining to such techniques, 

strategies, and protective infrastructure; 
‘‘(6) create a process to evaluate technologies and 

develop procedures to effectively screen passengers 

for communicable diseases, including through the use 

of temperature checks if appropriate, for domestic 

and international passengers, crew members, and 

other individuals passing through airport security 

checkpoints; 
‘‘(7) identify and assign Federal agency roles in the 

deployment of emerging and existing technologies 

and solutions to reduce covered communicable dis-

eases in the aviation ecosystem; 
‘‘(8) clearly delineate the responsibilities of the 

sponsors and operators of airports, air carriers, and 

Federal agencies in responding to a covered commu-

nicable disease; 
‘‘(9) incorporate, as appropriate, the recommenda-

tions made by the Comptroller General of the United 

States to the Secretary of Transportation contained 

in the report titled ‘Air Travel and Communicable 

Diseases: Comprehensive Federal Plan Needed for 

U.S. Aviation System’s Preparedness’, issued in De-

cember 2015 (GAO-16-127); 
‘‘(10) consider the latest peer-reviewed scientific 

studies that address communicable disease with re-

spect to air transportation; and 
‘‘(11) consider funding constraints. 

‘‘(c) CONSULTATION.—When developing the plan under 

subsection (a), the Secretary of Transportation shall 

consult with aviation industry and labor stakeholders, 

including representatives of—
‘‘(1) air carriers, which shall include domestic air 

carriers consisting of major air carriers, low-cost car-

riers, regional air carriers and cargo carriers; 
‘‘(2) airport operators, including with respect to 

large hub, medium hub, small hub, and nonhub com-

mercial service airports; 
‘‘(3) labor organizations that represent airline pi-

lots, flight attendants, air carrier airport customer 

service representatives, and air carrier maintenance, 

repair, and overhaul workers; 
‘‘(4) the labor organization certified under section 

7111 of title 5, United States Code, as the exclusive 

bargaining representative of air traffic controllers of 

the Federal Aviation Administration; 
‘‘(5) the labor organization certified under such sec-

tion as the exclusive bargaining representative of air-

way transportation systems specialists and aviation 

safety inspectors of the Federal Aviation Administra-

tion; 
‘‘(6) trade associations representing air carriers and 

airports; 
‘‘(7) aircraft manufacturing companies; 
‘‘(8) general aviation; and 
‘‘(9) such other stakeholders as the Secretary con-

siders appropriate. 
‘‘(d) REPORT.—Not later than 30 days after the plan is 

developed under subsection (a), the Secretary shall sub-

mit to the Committee on Transportation and Infra-

structure of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate a report that includes such plan. 
‘‘(e) REVIEW OF PLAN.—Not later than 1 year after the 

date on which a report is submitted under subsection 
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(d), and again not later than 5 years thereafter, the 

Secretary shall review the plan included in such report 

and, after consultation with aviation industry and 

labor stakeholders, make changes by rule as the Sec-

retary considers appropriate. 
‘‘(f) GAO STUDY.—Not later than 18 months after the 

date of enactment of this section [Dec. 29, 2022], the 

Comptroller General shall conduct and submit to the 

Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate a 

study assessing the national aviation preparedness plan 

developed under subsection (a), including—
‘‘(1) whether such plan—

‘‘(A) is responsive to any previous recommenda-

tions relating to aviation preparedness with respect 

to an outbreak of a covered communicable disease 

or global health emergency made by the Comp-

troller General; and 
‘‘(B) meets the obligations of the United States 

under international conventions and treaties; and 
‘‘(2) the extent to which the United States aviation 

system is prepared to respond to an outbreak of a 

covered communicable disease. 
‘‘(g) DEFINITIONS.—In this section: 

‘‘(1) COVERED EMPLOYEE.—The term ‘covered em-

ployee’ means—
‘‘(A) an individual whose job duties require inter-

action with air carrier passengers on a regular and 

continuing basis and who is an employee of—
‘‘(i) an air carrier; 
‘‘(ii) an air carrier contractor; 
‘‘(iii) an airport; or 
‘‘(iv) the Federal Government; or 

‘‘(B) an air traffic controller or systems safety 

specialist of the Federal Aviation Administration. 
‘‘(2) COVERED COMMUNICABLE DISEASE.—The term 

‘covered communicable disease’ means a commu-

nicable disease that has the potential to cause a fu-

ture epidemic or pandemic of infectious disease that 

would constitute a public health emergency of inter-

national concern as declared, after the date of enact-

ment of this section, by the Secretary of Health and 

Human Services under section 319 of the Public 

Health Service Act (42 U.S.C. 247d). 
‘‘(3) TEMPERATURE CHECK.—The term ‘temperature 

check’ means the screening of an individual for a 

fever.’’

ADVANCED AIR MOBILITY WORKING GROUP 

Pub. L. 117–203, § 2, Oct. 17, 2022, 136 Stat. 2227, pro-

vided that: 
‘‘(a) IN GENERAL.—Not later than 120 days after the 

date of enactment of this Act [Oct. 17, 2022], the Sec-

retary of Transportation shall establish an advanced 

air mobility interagency working group (in this section 

referred to as the ‘working group’). 
‘‘(b) PURPOSE.—Advanced Air Mobility represents a 

key area of sustainable transportation and economic 

growth for the United States and it is imperative that 

the Federal Government foster leadership and inter-

agency collaboration in the adoption and deployment 

of this technology. The purpose of the working group 

established under this section shall be to plan for and 

coordinate efforts related to safety, operations, infra-

structure, physical security and cybersecurity, and 

Federal investment necessary for maturation of the 

AAM ecosystem in the United States, particularly pas-

senger-carrying aircraft, in order to—
‘‘(1) grow new transportation options; 
‘‘(2) amplify economic activity and jobs; 
‘‘(3) advance environmental sustainability and new 

technologies; and 
‘‘(4) support emergency preparedness and competi-

tiveness. 
‘‘(c) MEMBERSHIP.—Not later than 60 days after the 

establishment of the working group under subsection 

(a), the Secretary of Transportation shall—
‘‘(1) appoint the Under Secretary of Transportation 

for Policy to chair the working group; 

‘‘(2) designate not less than 1 additional representa-

tive to participate on the working group from each 

of—
‘‘(A) the Department of Transportation; and 
‘‘(B) the Federal Aviation Administration; and 

‘‘(3) invite the heads of each of the following de-

partments or agencies to designate not less than 1 

representative to participate on the working group, 

including—
‘‘(A) the National Aeronautics and Space Admin-

istration; 
‘‘(B) the Department of Commerce; 
‘‘(C) the Department of Defense; 
‘‘(D) the Department of Energy; 
‘‘(E) the Department of Homeland Security; 
‘‘(F) the Department of Agriculture; 
‘‘(G) the Department of Labor; 
‘‘(H) the Federal Communications Commission; 

and 
‘‘(I) such other departments or agencies as the 

Secretary of Transportation determines appro-

priate. 
‘‘(d) COORDINATION.—

‘‘(1) IN GENERAL.—The working group shall engage 

with State, local, and Tribal governments, aviation 

industry and labor stakeholders, stakeholder associa-

tions, and others determined appropriate by the Sec-

retary of Transportation and the Administrator of 

the Federal Aviation Administration, including—
‘‘(A) manufacturers of aircraft, avionics, propul-

sion systems, structures, and air traffic manage-

ment systems; 
‘‘(B) commercial air carriers, commercial opera-

tors, unmanned aircraft system operators, and gen-

eral aviation operators, including helicopter opera-

tors; 
‘‘(C) intended operators of AAM aircraft; 

‘‘(D) airports, heliports, fixed-base operators; 

‘‘(E) certified labor representatives for pilots as-

sociations, air traffic control specialists employed 

by the Federal Aviation Administration, aircraft 

mechanics, and aviation safety inspectors; 

‘‘(F) State, local, and Tribal officials or public 

agencies, with representation from both urban and 

rural areas; 

‘‘(G) first responders; 

‘‘(H) groups representing environmental interests; 

‘‘(I) electric utilities, energy providers and energy 

market operators; 

‘‘(J) academia with experience working with in-

dustry on new technology and commercialization; 

‘‘(K) groups representing the telecommunications 

industry; and 

‘‘(L) aviation training and maintenance pro-

viders. 

‘‘(2) ADVISORY COMMITTEES.—The Secretary of 

Transportation and Administrator of the Federal 

Aviation Administration may use such Federal advi-

sory committees as may be appropriate to coordinate 

with the entities listed in paragraph (1). 

‘‘(e) REVIEW AND EXAMINATION.—Not later than 1 year 

after the working group is established under subsection 

(a), the working group shall complete a review and ex-

amination of, at a minimum—

‘‘(1) the steps that will mature AAM aircraft oper-

ations, concepts, and regulatory frameworks beyond 

initial operations; 

‘‘(2) the air traffic management and safety concepts 

that might be considered as part of evolving AAM to 

higher levels of traffic density; 

‘‘(3) current Federal programs and policies that 

could be leveraged to advance the maturation of the 

AAM industry; 

‘‘(4) infrastructure, including aviation, 

cybersecurity, telecommunication, multimodal, and 

utility infrastructure, necessary to accommodate and 

support expanded operations of AAM after initial im-

plementation; 

‘‘(5) steps needed to ensure a robust and secure do-

mestic supply chain; 
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‘‘(6) anticipated benefits associated with AAM air-

craft operations, including economic, environmental, 

emergency and natural disaster response, and trans-

portation benefits; 
‘‘(7) the interests, roles, and responsibilities of Fed-

eral, State, local, and Tribal governments affected by 

AAM aircraft operations; and 
‘‘(8) other factors that may limit the full potential 

of the AAM industry, including community accept-

ance or restrictions of such operations. 
‘‘(f) AAM NATIONAL STRATEGY.—Based on the review 

and examination performed under subsection (e), the 

working group shall develop an AAM National Strategy 

that includes—
‘‘(1) recommendations regarding the safety, oper-

ations, security, infrastructure, air traffic concepts, 

and other Federal investment or actions necessary to 

support the evolution of early AAM to higher levels 

of activity and societal benefit; and 
‘‘(2) a comprehensive plan detailing the roles and 

responsibilities of each Federal department and agen-

cy, and of State, local, and Tribal governments, nec-

essary to facilitate or implement the recommenda-

tions developed under paragraph (1). 
‘‘(g) REPORT.—Not later than 180 days after the com-

pletion of the review and examination performed under 

subsection (e), the working group shall submit to the 

appropriate committees of Congress a report—
‘‘(1) detailing findings from the review and exam-

ination performed under subsection (e); and 
‘‘(2) providing the AAM National Strategy, includ-

ing the plan and associated recommendations devel-

oped under subsection (f). 
‘‘(h) EVALUATION OF TERMINATION OF WORKING 

GROUP.—Not later than 30 days after the date on which 

the working group submits the report required under 

subsection (g), the Secretary of Transportation shall 

evaluate and decide whether to terminate the working 

group and shall notify the appropriate committees of 

Congress of such decision. 
‘‘(i) DEFINITIONS.—For purposes of this section and 

section 3 [of Pub. L. 117–203, 136 Stat. 2230, which is not 

classified to the Code]: 
‘‘(1) ADVANCED AIR MOBILITY; AAM.—The terms ‘ad-

vanced air mobility’ and ‘AAM’ mean a transpor-

tation system that transports people and property by 

air between two points in the United States using air-

craft with advanced technologies, including electric 

aircraft or electric vertical take-off and landing air-

craft, in both controlled and uncontrolled airspace. 
‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means—
‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; and 
‘‘(B) the Committee on Transportation and Infra-

structure of the House of Representatives. 
‘‘(3) ELECTRIC AIRCRAFT.—The term ‘electric air-

craft’ means an aircraft with a fully electric or hy-

brid (fuel and electric) driven propulsion system used 

for flight. 
‘‘(4) FIXED-BASE OPERATOR.—The term ‘fixed-base 

operator’ means a business granted the right by an 

airport sponsor or heliport sponsor to operate on an 

airport or heliport and provide aeronautical services, 

including fueling and charging, aircraft hangaring, 

tiedown and parking, aircraft rental, aircraft mainte-

nance, and flight instruction. 
‘‘(5) STATE.—The term ‘State’ has the meaning 

given such term in section 47102 of title 49, United 

States Code. 
‘‘(6) VERTICAL TAKE-OFF AND LANDING.—The term 

‘vertical take-off and landing’ means an aircraft with 

lift/thrust units used to generate powered lift and 

control and with two or more lift/thrust units used to 

provide lift during vertical take-off or landing.’’

SAMYA ROSE STUMO NATIONAL AIR GRANT FELLOWSHIP 

PROGRAM 

Pub. L. 116–260, div. V, title I, § 131, Dec. 27, 2020, 134 

Stat. 2350, as amended by Pub. L. 117–328, div. Q, 

§ 102(b)(1), Dec. 29, 2022, 136 Stat. 5250, provided that: 

‘‘(a) PROGRAM.—
‘‘(1) PROGRAM MAINTENANCE.—The Administrator [of 

the Federal Aviation Administration] shall maintain 

within the FAA [Federal Aviation Administration] a 

program to be known as the ‘Samya Rose Stumo Na-

tional Air Grant Fellowship Program’. 
‘‘(2) PROGRAM ELEMENTS.—The Samya Rose Stumo 

National Air Grant Fellowship Program shall provide 

support for the fellowship program under subsection 

(b). 
‘‘(3) RESPONSIBILITIES OF ADMINISTRATOR.—

‘‘(A) GUIDELINES.—The Administrator shall estab-

lish guidelines related to the activities and respon-

sibilities of air grant fellowships under subsection 

(b). 
‘‘(B) QUALIFICATIONS.—The Administrator shall by 

regulation prescribe the qualifications required for 

designation of air grant fellowships under sub-

section (b). 
‘‘(C) AUTHORITY.—In order to carry out the provi-

sions of this section, the Administrator may—
‘‘(i) appoint, assign the duties, transfer, and fix 

the compensation of such personnel as may be 

necessary, in accordance with civil service laws; 
‘‘(ii) make appointments with respect to tem-

porary and intermittent services to the extent 

authorized by section 3109 of title 5, United States 

Code; 
‘‘(iii) enter into contracts, cooperative agree-

ments, and other transactions without regard to 

section 6101 of title 41, United States Code; 
‘‘(iv) notwithstanding section 1342 of title 31, 

United States Code, accept donations and vol-

untary and uncompensated services; 
‘‘(v) accept funds from other Federal depart-

ments and agencies, including agencies within the 

FAA, to pay for and add to activities authorized 

by this section; and 
‘‘(vi) promulgate such rules and regulations as 

may be necessary and appropriate. 
‘‘(4) DIRECTOR OF SAMYA ROSE STUMO NATIONAL AIR 

GRANT FELLOWSHIP PROGRAM.—
‘‘(A) IN GENERAL.—The Administrator shall ap-

point, as the Director of the Samya Rose Stumo 

National Air Grant Fellowship Program, a qualified 

individual who has appropriate administrative ex-

perience and knowledge or expertise in fields re-

lated to aerospace. The Director shall be appointed 

and compensated, without regard to the provisions 

of title 5 governing appointments in the competi-

tive service, at a rate payable under section 5376 of 

title 5, United States Code. 
‘‘(B) DUTIES.—Subject to the supervision of the 

Administrator, the Director shall administer the 

Samya Rose Stumo National Air Grant Fellowship 

Program. In addition to any other duty prescribed 

by law or assigned by the Administrator, the Direc-

tor shall—
‘‘(i) cooperate with institutions of higher edu-

cation that offer degrees in fields related to aero-

space; 
‘‘(ii) encourage the participation of graduate 

and post-graduate students in the Samya Rose 

Stumo National Air Grant Fellowship Program; 

and 
‘‘(iii) cooperate and coordinate with other Fed-

eral activities in fields related to aerospace. 
‘‘(b) FELLOWSHIPS.—

‘‘(1) IN GENERAL.—The Administrator shall support 

a program of fellowships for qualified individuals at 

the graduate and post-graduate level. The fellowships 

shall be in fields related to aerospace and awarded 

pursuant to guidelines established by the Adminis-

trator. The Administrator shall strive to ensure 

equal access for minority and economically disadvan-

taged students to the program carried out under this 

paragraph. 
‘‘(2) AEROSPACE POLICY FELLOWSHIP.—

‘‘(A) IN GENERAL.—The Administrator shall award 

aerospace policy fellowships to support the place-
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ment of individuals at the graduate level of edu-

cation in fields related to aerospace in positions 

with—
‘‘(i) the executive branch of the United States 

Government; and 
‘‘(ii) the legislative branch of the United States 

Government. 
‘‘(B) PLACEMENT PRIORITIES FOR LEGISLATIVE FEL-

LOWSHIPS.—
‘‘(i) IN GENERAL.—In considering the placement 

of individuals receiving a fellowship for a legisla-

tive branch position under subparagraph (A)(ii), 

the Administrator shall give priority to place-

ment of such individuals in the following: 
‘‘(I) Positions in offices of, or with Members 

on, committees of Congress that have jurisdic-

tion over the FAA. 
‘‘(II) Positions in offices of Members of Con-

gress that have a demonstrated interest in aero-

space policy. 
‘‘(ii) EQUITABLE DISTRIBUTION.—In placing fel-

lows in positions described under clause (i), the 

Administrator shall ensure that placements are 

equally distributed among the political parties. 
‘‘(C) DURATION.—A fellowship awarded under this 

paragraph shall be for a period of not more than 1 

year. 
‘‘(3) RESTRICTION ON USE OF FUNDS.—Amounts avail-

able for fellowships under this subsection, including 

amounts accepted under subsection (a)(3)(C)(v) or ap-

propriated under subsection (d) to carry out this sub-

section, shall be used only for award of such fellow-

ships and administrative costs of implementing this 

subsection. 
‘‘(c) INTERAGENCY COOPERATION.—Each department, 

agency, or other instrumentality of the Federal Gov-

ernment that is engaged in or concerned with, or that 

has authority over, matters relating to aerospace—
‘‘(1) may, upon a written request from the Adminis-

trator, make available, on a reimbursable basis or 

otherwise, any personnel (with their consent and 

without prejudice to their position and rating), serv-

ice, or facility that the Administrator deems nec-

essary to carry out any provision of this section; 
‘‘(2) shall, upon a written request from the Admin-

istrator, furnish any available data or other informa-

tion that the Administrator deems necessary to carry 

out any provision of this section; and 
‘‘(3) shall cooperate with the FAA and duly author-

ized officials thereof. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator 

$15,000,000 for each of fiscal years 2021 through 2025 to 

carry out this section. Amounts appropriated under the 

preceding sentence shall remain available until ex-

pended. 
‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) DIRECTOR.—The term ‘Director’ means the Di-

rector of the Samya Rose Stumo National Air Grant 

Fellowship Program, appointed pursuant to sub-

section (a)(4). 
‘‘(2) FIELDS RELATED TO AEROSPACE.—The term 

‘fields related to aerospace’ means any discipline or 

field that is concerned with, or likely to improve, the 

development, assessment, operation, safety, or repair 

of aircraft and other airborne objects and systems, 

including the following: 
‘‘(A) Aerospace engineering. 
‘‘(B) Aerospace physiology. 
‘‘(C) Aeronautical engineering. 
‘‘(D) Airworthiness engineering. 
‘‘(E) Electrical engineering. 
‘‘(F) Human factors. 
‘‘(G) Software engineering. 
‘‘(H) Systems engineering.’’

EMERGING SAFETY TRENDS IN AVIATION 

Pub. L. 116–260, div. V, title I, § 132, Dec. 27, 2020, 134 

Stat. 2352, provided that: 
‘‘(a) GENERAL.—Not later than 180 days after the date 

of enactment of this title [Dec. 27, 2020], the Adminis-

trator shall enter into an agreement with the Trans-

portation Research Board for the purposes of devel-

oping an annual report identifying, categorizing, and 

analyzing emerging safety trends in air transportation. 
‘‘(b) FACTORS.—The emerging safety trends report 

should be based on the following data: 
‘‘(1) The National Transportation Safety Board’s in-

vestigation of accidents under section 1132 of title 49, 

United States Code. 
‘‘(2) The Administrator’s investigations of acci-

dents and incidents under section 40113 of title 49, 

United States Code. 
‘‘(3) Information provided by air operators pursuant 

to safety management systems. 
‘‘(4) International investigations of accidents and 

incidents, including reports, data, and information 

from foreign authorities and ICAO. 
‘‘(5) Other sources deemed appropriate for estab-

lishing emerging safety trends in the aviation sector, 

including the FAA’s annual safety culture assess-

ment required under subsection (c). 
‘‘(c) SAFETY CULTURE ASSESSMENT.—The Adminis-

trator shall conduct an annual safety culture assess-

ment through fiscal year 2031, which shall include sur-

veying all employees in the FAA’s Aviation Safety or-

ganization (AVS) to determine the employees’ collec-

tive opinion regarding, and to assess the health of, 

AVS’ safety culture and implementation of any vol-

untary safety reporting program. 
‘‘(d) EXISTING REPORTING SYSTEMS.—The Executive 

Director of the Transportation Research Board, in con-

sultation with the Secretary of Transportation and Ad-

ministrator, may take into account and, as necessary, 

harmonize data and sources from existing reporting 

systems within the Department of Transportation and 

FAA. 
‘‘(e) BIENNIAL REPORT TO CONGRESS.—One year after 

the Administrator enters into the agreement with the 

Transportation Research Board as set forth in sub-

section (a), and biennially thereafter through fiscal 

year 2031, the Executive Director, in consultation with 

the Secretary and Administrator, shall submit to the 

congressional committees of jurisdiction a report iden-

tifying the emerging safety trends in air transpor-

tation.’’
[For definitions of terms used in section 132 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note below.] 

FAA LEADERSHIP ON CIVIL SUPERSONIC AIRCRAFT 

Pub. L. 115–254, div. B, title I, § 181, Oct. 5, 2018, 132 

Stat. 3230, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall exercise leadership in 

the creation of Federal and international policies, reg-

ulations, and standards relating to the certification 

and safe and efficient operation of civil supersonic air-

craft. 
‘‘(b) EXERCISE OF LEADERSHIP.—In carrying out sub-

section (a), the Administrator shall—
‘‘(1) consider the needs of the aerospace industry 

and other stakeholders when creating policies, regu-

lations, and standards that enable the safe commer-

cial deployment of civil supersonic aircraft tech-

nology and the safe and efficient operation of civil 

supersonic aircraft; and 
‘‘(2) obtain the input of aerospace industry stake-

holders regarding—
‘‘(A) the appropriate regulatory framework and 

timeline for permitting the safe and efficient oper-

ation of civil supersonic aircraft within United 

States airspace, including updating or modifying 

existing regulations on such operation; 
‘‘(B) issues related to standards and regulations 

for the type certification and safe operation of civil 

supersonic aircraft, including noise certification, 

including—
‘‘(i) the operational differences between sub-

sonic aircraft and supersonic aircraft; 
‘‘(ii) costs and benefits associated with landing 

and takeoff noise requirements for civil super-
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sonic aircraft, including impacts on aircraft emis-

sions; 
‘‘(iii) public and economic benefits of the oper-

ation of civil supersonic aircraft and associated 

aerospace industry activity; and 
‘‘(iv) challenges relating to ensuring that stand-

ards and regulations aimed at relieving and pro-

tecting the public health and welfare from air-

craft noise and sonic booms are economically rea-

sonable, technologically practicable, and appro-

priate for civil supersonic aircraft; and 
‘‘(C) other issues identified by the Administrator 

or the aerospace industry that must be addressed to 

enable the safe commercial deployment and safe 

and efficient operation of civil supersonic aircraft. 
‘‘(c) INTERNATIONAL LEADERSHIP.—The Administrator, 

in the appropriate international forums, shall take ac-

tions that—
‘‘(1) demonstrate global leadership under subsection 

(a); 
‘‘(2) address the needs of the aerospace industry 

identified under subsection (b); and 
‘‘(3) protect the public health and welfare. 

‘‘(d) REPORT TO CONGRESS.—Not later than 1 year 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator shall submit to the appropriate com-

mittees of Congress [Committee on Commerce, Science, 

and Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives] a report detailing—
‘‘(1) the Administrator’s actions to exercise leader-

ship in the creation of Federal and international poli-

cies, regulations, and standards relating to the cer-

tification and safe and efficient operation of civil su-

personic aircraft; 
‘‘(2) planned, proposed, and anticipated actions to 

update or modify existing policies and regulations re-

lated to civil supersonic aircraft, including those 

identified as a result of industry consultation and 

feedback; and 
‘‘(3) a timeline for any actions to be taken to up-

date or modify existing policies and regulations re-

lated to civil supersonic aircraft. 
‘‘(e) LONG-TERM REGULATORY REFORM.—

‘‘(1) NOISE STANDARDS.—Not later than March 31, 

2020, the Administrator shall issue a notice of pro-

posed rulemaking to revise part 36 of title 14, Code of 

Federal Regulations, to include supersonic aircraft in 

the applicability of such part. The proposed rule shall 

include necessary definitions, noise standards for 

landing and takeoff, and noise test requirements that 

would apply to a civil supersonic aircraft. 
‘‘(2) SPECIAL FLIGHT AUTHORIZATIONS.—Not later 

than December 31, 2019, the Administrator shall issue 

a notice of proposed rulemaking to revise appendix B 

of part 91 of title 14, Code of Federal Regulations, to 

modernize the application process for a person apply-

ing to operate a civil aircraft at supersonic speeds for 

the purposes stated in that rule. 
‘‘(f) NEAR-TERM CERTIFICATION OF SUPERSONIC CIVIL 

AIRCRAFT.—
‘‘(1) IN GENERAL.—If a person submits an applica-

tion requesting type certification of a civil super-

sonic aircraft pursuant to part 21 of title 14, Code of 

Federal Regulations, before the Administrator pro-

mulgates a final rule amending part 36 of title 14, 

Code of Federal Regulations, in accordance with sub-

section (e)(1), the Administrator shall, not later than 

18 months after having received such application, 

issue a notice of proposed rulemaking applicable sole-

ly for the type certification, inclusive of the aircraft 

engines, of the supersonic aircraft design for which 

such application was made. 
‘‘(2) CONTENTS.—A notice of proposed rulemaking 

described in paragraph (1) shall—
‘‘(A) address safe operation of the aircraft type, 

including development and flight testing prior to 

type certification; 
‘‘(B) address manufacturing of the aircraft; 
‘‘(C) address continuing airworthiness of the air-

craft; 

‘‘(D) specify landing and takeoff noise standards 
for that aircraft type that the Administrator con-
siders appropriate, practicable, and consistent with 
section 44715 of title 49, United States Code; and 

‘‘(E) consider differences between subsonic and 
supersonic aircraft including differences in thrust 
requirements at equivalent gross weight, engine re-
quirements, aerodynamic characteristics, oper-
ational characteristics, and other physical prop-
erties. 
‘‘(3) NOISE AND PERFORMANCE DATA.—The require-

ment of the Administrator to issue a notice of pro-
posed rulemaking under paragraph (1) shall apply 
only if an application contains sufficient aircraft 
noise and performance data as the Administrator 
finds necessary to determine appropriate noise stand-
ards and operating limitations for the aircraft type 
consistent with section 44715 of title 49, United States 
Code. 

‘‘(4) FINAL RULE.—Not later than 18 months after 
the end of the public comment period provided in the 
notice of proposed rulemaking required under para-
graph (1), the Administrator shall publish in the Fed-
eral Register a final rule applying solely to the air-
craft model submitted for type certification. 

‘‘(5) REVIEW OF RULES OF CIVIL SUPERSONIC 
FLIGHTS.—Beginning December 31, 2020, and every 2 
years thereafter, the Administrator shall review 
available aircraft noise and performance data, and 
consult with heads of appropriate Federal agencies, 
to determine whether section 91.817 of title 14, Code 
of Federal Regulations, and Appendix B of part 91 of 
title 14, Code of Federal Regulations, may be amend-
ed, consistent with section 44715 of title 49, United 
States Code, to permit supersonic flight of civil air-
craft over land in the United States. 

‘‘(6) IMPLEMENTATION OF NOISE STANDARDS.—The 
portion of the regulation issued by the Administrator 
of the Federal Aviation Administration titled ‘Revi-
sion of General Operating and Flight Rules’ and pub-
lished in the Federal Register on August 18, 1989 (54 
Fed. Reg. 34284) that restricts operation of civil air-
craft at a true flight Mach number greater than 1 
shall have no force or effect beginning on the date on 
which the Administrator publishes in the Federal 
Register a final rule specifying sonic boom noise 
standards for civil supersonic aircraft.’’

AIRCRAFT AIR QUALITY 

Pub. L. 115–254, div. B, title III, § 326, Oct. 5, 2018, 132 
Stat. 3271, provided that: 

‘‘(a) EDUCATIONAL MATERIALS.—Not later than 1 year 
after the date of enactment of this Act [Oct. 5, 2018], 
the Administrator [of the Federal Aviation Adminis-
tration] shall, in consultation with relevant stake-
holders, establish and make available on a publicly 
available Internet website of the Administration, edu-
cational materials for flight attendants, pilots, and air-
craft maintenance technicians on how to respond to in-
cidents on board aircraft involving smoke or fumes. 

‘‘(b) REPORTING OF INCIDENTS OF SMOKE OR FUMES ON 
BOARD AIRCRAFT.—Not later than 180 days after the 
date of enactment of this Act, the Administrator shall, 
in consultation with relevant stakeholders, issue guid-
ance for flight attendants, pilots, and aircraft mainte-
nance technicians to report incidents of smoke or 
fumes on board an aircraft operated by a commercial 
air carrier and with respect to the basis on which com-
mercial air carriers shall report such incidents through 

the Service Difficulty Reporting System. 
‘‘(c) RESEARCH TO DEVELOP TECHNIQUES TO MONITOR 

BLEED AIR QUALITY.—Not later than 180 days after the 

date of enactment of this Act, the Administrator shall 

commission a study by the Airliner Cabin Environment 

Research Center of Excellence—
‘‘(1) to identify and measure the constituents and 

levels of constituents resulting from bleed air in the 

cabins of a representative set of commercial aircraft 

in operation of the United States; 
‘‘(2) to assess the potential health effects of such 

constituents on passengers and cabin and flight deck 

crew; 



Page 997 TITLE 49—TRANSPORTATION § 40101

‘‘(3) to identify technologies suitable to provide re-

liable and accurate warning of bleed air contamina-

tion, including technologies to effectively monitor 

the aircraft air supply system when the aircraft is in 

flight; and 
‘‘(4) to identify potential techniques to prevent 

fume events. 
‘‘(d) REPORT REQUIRED.—Not later than 18 months 

after the date of enactment of this Act, the Adminis-

trator shall submit to the appropriate committees of 

Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Trans-

portation and Infrastructure of the House of Represent-

atives] a report on the feasibility, efficacy, and cost-ef-

fectiveness of certification and installation of systems 

to evaluate bleed air quality. 
‘‘(e) PILOT PROGRAM.—The FAA may conduct a pilot 

program to evaluate the effectiveness of technologies 

identified in subsection (c).’’

PERFORMANCE-BASED STANDARDS 

Pub. L. 115–254, div. B, title III, § 329, Oct. 5, 2018, 132 

Stat. 3272, provided that: ‘‘The Administrator [of the 

Federal Aviation Administration] shall, to the max-

imum extent possible and consistent with Federal law, 

and based on input by the public, ensure that regula-

tions, guidance, and policies issued by the FAA on and 

after the date of enactment of this Act [Oct. 5, 2018] are 

issued in the form of performance-based standards, pro-

viding an equal or higher level of safety.’’

RETURN ON INVESTMENT REPORT 

Pub. L. 115–254, div. B, title V, § 503(a)–(d), Oct. 5, 2018, 

132 Stat. 3352, 3353, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], and annu-

ally thereafter until the date that each NextGen [Next 

Generation Air Transportation System] program has a 

positive return on investment, the Administrator [of 

the Federal Aviation Administration] shall submit to 

the appropriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Senate 

and Committee on Transportation and Infrastructure 

of the House of Representatives] a report on the status 

of each NextGen program, including the most recent 

NextGen priority list under subsection (c). 
‘‘(b) CONTENTS.—The report under subsection (a) shall 

include, for each NextGen program—
‘‘(1) an estimate of the date the program will have 

a positive return on investment; 
‘‘(2) an explanation for any delay in the delivery of 

expected benefits from previously published esti-

mates on delivery of such benefits, in implementing 

or utilizing the program; 
‘‘(3) an estimate of the completion date; 
‘‘(4) an assessment of the long-term and near-term 

user benefits of the program for—
‘‘(A) the Federal Government; and 
‘‘(B) the users of the national airspace system; 

and 
‘‘(5) a description of how the program directly con-

tributes to a safer and more efficient air traffic con-

trol system. 
‘‘(c) NEXTGEN PRIORITY LIST.—Based on the assess-

ment under subsection (a), the Administrator shall—
‘‘(1) develop, in coordination with the NextGen Ad-

visory Committee and considering the need for a bal-

ance between long-term and near-term user benefits, 

a prioritization of the NextGen programs; 
‘‘(2) annually update the priority list under para-

graph (1); and 
‘‘(3) prepare budget submissions to reflect the cur-

rent status of NextGen programs and projected re-

turns on investment for each NextGen program. 
‘‘(d) DEFINITION OF RETURN ON INVESTMENT.—In this 

section, the term ‘return on investment’ means the 

cost associated with technologies that are required by 

law or policy as compared to the financial benefits de-

rived from such technologies by a government or a user 

of airspace.’’

HUMAN FACTORS 

Pub. L. 115–254, div. B, title V, § 507, Oct. 5, 2018, 132 

Stat. 3354, provided that: 
‘‘(a) IN GENERAL.—In order to avoid having to subse-

quently modify products and services developed as a 

part of NextGen [Next Generation Air Transportation 

System], the Administrator [of the Federal Aviation 

Administration] shall—
‘‘(1) recognize and incorporate, in early design 

phases of all relevant NextGen programs, the human 

factors and procedural and airspace implications of 

stated goals and associated technical changes; and 
‘‘(2) ensure that a human factors specialist, sepa-

rate from the research and certification groups, is di-

rectly involved with the NextGen approval process. 
‘‘(b) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Oct. 5, 2018], the Administrator 

shall submit to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

on the progress made toward implementing the require-

ments under subsection (a).’’

PROGRAMMATIC RISK MANAGEMENT 

Pub. L. 115–254, div. B, title V, § 508, Oct. 5, 2018, 132 

Stat. 3355, provided that: ‘‘To better inform the [Fed-

eral Aviation] Administration’s decisions regarding the 

prioritization of efforts and allocation of resources for 

NextGen [Next Generation Air Transportation System], 

the Administrator [of the Federal Aviation Adminis-

tration] shall—
‘‘(1) solicit input from specialists in probability and 

statistics to identify and prioritize the programmatic 

and implementation risks to NextGen; and 
‘‘(2) develop a method to manage and mitigate the 

risks identified in paragraph (1).’’

PART 91 REVIEW, REFORM, AND STREAMLINING 

Pub. L. 115–254, div. B, title V, § 513, Oct. 5, 2018, 132 

Stat. 3357, provided that: 
‘‘(a) ESTABLISHMENT OF TASK FORCE.—Not later than 

90 days after the date of enactment of this Act [Oct. 5, 

2018], the Administrator [of the Federal Aviation Ad-

ministration] shall establish a task force comprised of 

representatives of the general aviation industry who 

regularly perform part 91 operations, labor unions (in-

cluding those representing FAA aviation safety inspec-

tors and FAA aviation safety engineers), manufactur-

ers, and the Government to—
‘‘(1) conduct an assessment of the FAA oversight 

and authorization processes and requirements for air-

craft under part 91; and 
‘‘(2) make recommendations to streamline the ap-

plicable authorization and approval processes, im-

prove safety, and reduce regulatory cost burdens and 

delays for the FAA and aircraft owners and operators 

who operate pursuant to part 91. 
‘‘(b) CONTENTS.—In conducting the assessment and 

making recommendations under subsection (a), the 

task force shall consider—
‘‘(1) process reforms and improvements to allow the 

FAA to review and approve applications in a fair and 

timely fashion; 
‘‘(2) the appropriateness of requiring an authoriza-

tion for each experimental aircraft rather than using 

a broader all-makes-and-models approach; 
‘‘(3) ways to improve the timely response to letters 

of authorization applications for aircraft owners and 

operators who operate pursuant to part 91, including 

setting deadlines and granting temporary or auto-

matic authorizations if deadlines are missed by the 

FAA; 
‘‘(4) methods for enhancing the effective use of dele-

gation systems; 
‘‘(5) methods for training the FAA’s field office em-

ployees in risk-based and safety management system 

oversight; and 
‘‘(6) such other matters related to streamlining 

part 91 authorization and approval processes as the 

task force considers appropriate. 
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‘‘(c) REPORT TO CONGRESS.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, the Administrator 

shall submit to the appropriate committees of Con-

gress [Committee on Commerce, Science, and Trans-

portation of the Senate and Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives] a report on the results of the task force’s as-

sessment. 

‘‘(2) CONTENTS.—The report shall include an expla-

nation of how the Administrator will—

‘‘(A) implement the recommendations of the task 

force; 

‘‘(B) measure progress in implementing the rec-

ommendations; and 

‘‘(C) measure the effectiveness of the imple-

mented recommendations. 

‘‘(d) IMPLEMENTATION OF RECOMMENDATIONS.—Not 

later than 18 months after the date of enactment of 

this Act, the Administrator shall implement the rec-

ommendations made under this section. 

‘‘(e) DEFINITION.—In this section, the term ‘part 91’ 

means part 91 of title 14, Code of Federal Regulations. 

‘‘(f) APPLICABLE LAW.—Public Law 92–463 [Federal Ad-

visory Committee Act, see 5 U.S.C. 1001 et seq.] shall 

not apply to the task force. 

‘‘(g) SUNSET.—The task force shall terminate on the 

day the Administrator submits the report required 

under subsection (c).’’

PILOTS SHARING FLIGHT EXPENSES WITH PASSENGERS 

Pub. L. 115–254, div. B, title V, § 515, Oct. 5, 2018, 132 

Stat. 3358, provided that: 

‘‘(a) GUIDANCE.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration] 

shall make publicly available, in a clear and concise 

format, advisory guidance that describes how a pilot 

may share flight expenses with passengers in a man-

ner consistent with Federal law, including regula-

tions. 

‘‘(2) EXAMPLES INCLUDED.—The guidance shall in-

clude examples of—

‘‘(A) flights for which pilots and passengers may 

share expenses; 

‘‘(B) flights for which pilots and passengers may 

not share expenses; 

‘‘(C) the methods of communication that pilots 

and passengers may use to arrange flights for which 

expenses are shared; and 

‘‘(D) the methods of communication that pilots 

and passengers may not use to arrange flights for 

which expenses are shared. 

‘‘(b) REPORT.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date on which guidance is made publicly available 

under subsection (a), the Comptroller General of the 

United States shall submit to the appropriate com-

mittees of Congress [Committee on Commerce, 

Science, and Transportation of the Senate and Com-

mittee on Transportation and Infrastructure of the 

House of Representatives] a report analyzing Federal 

policy with respect to pilots sharing flight expenses 

with passengers. 

‘‘(2) EVALUATIONS INCLUDED.—The report submitted 

under paragraph (1) shall include an evaluation of—

‘‘(A) the rationale for such Federal policy; 

‘‘(B) safety and other concerns related to pilots 

sharing flight expenses with passengers; and 

‘‘(C) benefits related to pilots sharing flight ex-

penses with passengers.’’

GEOSYNTHETIC MATERIALS 

Pub. L. 115–254, div. B, title V, § 525, Oct. 5, 2018, 132 

Stat. 3364, provided that: ‘‘The Administrator [of the 

Federal Aviation Administration], to the extent prac-

ticable, shall encourage the use of durable, resilient, 

and sustainable materials and practices, including the 

use of geosynthetic materials and other innovative 

technologies, in carrying out the activities of the Fed-

eral Aviation Administration.’’

TREATMENT OF MULTIYEAR LESSEES OF LARGE AND 

TURBINE-POWERED MULTIENGINE AIRCRAFT 

Pub. L. 115–254, div. B, title V, § 550, Oct. 5, 2018, 132 

Stat. 3378, provided that: ‘‘The Secretary of Transpor-

tation shall revise such regulations as may be nec-

essary to ensure that multiyear lessees and owners of 

large and turbine-powered multiengine aircraft are 

treated equally for purposes of joint ownership policies 

of the FAA.’’

ENHANCED SURVEILLANCE CAPABILITY 

Pub. L. 115–254, div. B, title V, § 562, Oct. 5, 2018, 132 

Stat. 3384, provided that: ‘‘Not later than 120 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration] 

shall identify and implement a strategy to—

‘‘(1) advance near-term and long-term uses of en-

hanced surveillance systems, such as space-based 

ADS–B [automatic dependent surveillance-broad-

cast], within United States airspace or international 

airspace delegated to the United States; 

‘‘(2) exercise leadership on setting global standards 

for the separation of aircraft in oceanic airspace by 

working with—

‘‘(A) foreign counterparts of the Administrator in 

the International Civil Aviation Organization and 

its subsidiary organizations; 

‘‘(B) other international organizations and fora; 

and 

‘‘(C) the private sector; and 

‘‘(3) ensure the participation of the [Federal Avia-

tion] Administration in the analysis of trials of en-

hanced surveillance systems, such as space-based 

ADS–B, performed by foreign air navigation service 

providers in North Atlantic airspace.’’

AVIATION WORKFORCE DEVELOPMENT PROGRAMS 

Pub. L. 115–254, div. B, title VI, § 625, Oct. 5, 2018, 132 

Stat. 3405, as amended by Pub. L. 116–92, div. A, title 

XVII, § 1743(a), Dec. 20, 2019, 133 Stat. 1842, provided 

that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall establish—

‘‘(1) a program to provide grants for eligible 

projects to support the education of future aircraft 

pilots and the development of the aircraft pilot work-

force; and 

‘‘(2) a program to provide grants for eligible 

projects to support the education and recruitment of 

aviation maintenance technical workers and the de-

velopment of the aviation maintenance workforce. 

‘‘(b) PROJECT GRANTS.—

‘‘(1) IN GENERAL.—Out of amounts made available 

under section 48105 of title 49, United States Code, 

not more than $5,000,000 for each of fiscal years 2019 

through 2023 is authorized to be expended to provide 

grants under the program established under sub-

section (a)(1), and $5,000,000 for each of fiscal years 

2019 through 2023 is authorized to provide grants 

under the program established under subsection 

(a)(2). 

‘‘(2) DOLLAR AMOUNT LIMIT.—Not more than $500,000 

shall be available for any 1 grant in any 1 fiscal year 

under the programs established under subsection (a). 

‘‘(c) ELIGIBLE APPLICATIONS.—

‘‘(1) An application for a grant under the program 

established under subsection (a)(1) shall be sub-

mitted, in such form as the Secretary may specify, 

by—

‘‘(A) an air carrier, as defined in section 40102 of 

title 49, United States Code, or a labor organization 

representing aircraft pilots; 

‘‘(B) an accredited institution of higher education 

(as defined in section 101 of the Higher Education 

Act of 1965 (20 U.S.C. 1001)) or a high school or sec-
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ondary school (as defined in section 7801 [probably 

should be ‘‘8101’’] of the Higher Education Act of 

1965 (20 U.S.C. 7801)); 

‘‘(C) a flight school that provides flight training, 

as defined in part 61 of title 14, Code of Federal Reg-

ulations, or that holds a pilot school certificate 

under part 141 of title 14, Code of Federal Regula-

tions; 

‘‘(D) a State or local governmental entity; or 

‘‘(E) an organization representing aircraft users, 

aircraft owners, or aircraft pilots. 

‘‘(2) An application for a grant under the pilot pro-

gram established under subsection (a)(2) shall be sub-

mitted, in such form as the Secretary may specify, 

by—

‘‘(A) a holder of a certificate issued under part 21, 

121, 135, or 145 of title 14, Code of Federal Regula-

tions or a labor organization representing aviation 

maintenance workers; 

‘‘(B) an accredited institution of higher education 

(as defined in section 101 of the Higher Education 

Act of 1965 (20 U.S.C. 1001)) or a high school or sec-

ondary school (as defined in section 7801 [8101] of 

the Elementary and Secondary Education Act of 

1965 (20 U.S.C. 7801); and [sic] 

‘‘(C) a State or local governmental entity. 

‘‘(d) ELIGIBLE PROJECTS.—

‘‘(1) For purposes of the program established under 

subsection (a)(1), an eligible project is a project—

‘‘(A) to create and deliver curriculum designed to 

provide high school students with meaningful avia-

tion education that is designed to prepare the stu-

dents to become aircraft pilots, aerospace engi-

neers, or unmanned aircraft systems operators; or 

‘‘(B) to support the professional development of 

teachers using the curriculum described in subpara-

graph (A). 

‘‘(2) For purposes of the pilot program established 

under subsection (a)(2), an eligible project is a 

project—

‘‘(A) to establish new educational programs that 

teach technical skills used in aviation mainte-

nance, including purchasing equipment, or to im-

prove existing such programs; 

‘‘(B) to establish scholarships or apprenticeships 

for individuals pursuing employment in the avia-

tion maintenance industry; 

‘‘(C) to support outreach about careers in the 

aviation maintenance industry to—

‘‘(i) primary, secondary, and post-secondary 

school students; or 

‘‘(ii) to [sic] communities underrepresented in 

the industry; 

‘‘(D) to support educational opportunities related 

to aviation maintenance in economically disadvan-

taged geographic areas; 

‘‘(E) to support transition to careers in aviation 

maintenance, including for members of the Armed 

Forces; or 

‘‘(F) to otherwise enhance aviation maintenance 

technical education or the aviation maintenance 

industry workforce. 

‘‘(e) GRANT APPLICATION REVIEW.—In reviewing and 

selecting applications for grants under the programs 

established under subsection (a), the Secretary shall—

‘‘(1) prior to selecting among competing applica-

tions, consult, as appropriate, with representatives of 

aircraft repair stations, design and production ap-

proval holders, air carriers, labor organizations, busi-

ness aviation, general aviation, educational institu-

tions, and other relevant aviation sectors; and 

‘‘(2) ensure that the applications selected for 

projects established under subsection (a)(1) will allow 

participation from a diverse collection of public and 

private schools in rural, suburban, and urban areas.’’

[Pub. L. 116–92, div. A, title XVII, § 1743(b), Dec. 20, 

2019, 133 Stat. 1842, provided that: ‘‘The amendments 

made by subsection (a) [amending section 625 of Pub. L. 

115–254, set out above] shall take effect as if included in 

the enactment of the FAA Reauthorization Act of 2018 

(Public Law 115–254).’’] 

COMMUNITY AND TECHNICAL COLLEGE CENTERS OF EX-

CELLENCE IN SMALL UNMANNED AIRCRAFT SYSTEM 

TECHNOLOGY TRAINING 

Pub. L. 115–254, div. B, title VI, § 631, Oct. 5, 2018, 132 

Stat. 3407, provided that: 

‘‘(a) DESIGNATION.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation, in consultation with the Sec-

retary of Education and the Secretary of Labor, shall 

establish a process to designate consortia of public, 2-

year institutions of higher education as Community 

and Technical College Centers of Excellence in Small 

Unmanned Aircraft System Technology Training (in 

this section referred to as the ‘Centers of Excellence’). 

‘‘(b) FUNCTIONS.—A Center of Excellence designated 

under subsection (a) shall have the capacity to train 

students for career opportunities in industry and gov-

ernment service related to the use of small unmanned 

aircraft systems. 

‘‘(c) EDUCATION AND TRAINING REQUIREMENTS.—In 

order to be designated as a Center of Excellence under 

subsection (a), a consortium shall be able to address 

education and training requirements associated with 

various types of small unmanned aircraft systems, 

components, and related equipment, including with re-

spect to—

‘‘(1) multirotor and fixed-wing small unmanned air-

craft; 

‘‘(2) flight systems, radio controllers, components, 

and characteristics of such aircraft; 

‘‘(3) routine maintenance, uses and applications, 

privacy concerns, safety, and insurance for such air-

craft; 

‘‘(4) hands-on flight practice using small unmanned 

aircraft systems and computer simulator training; 

‘‘(5) use of small unmanned aircraft systems in var-

ious industry applications and local, State, and Fed-

eral government programs and services, including in 

agriculture, law enforcement, monitoring oil and gas 

pipelines, natural disaster response and recovery, fire 

and emergency services, and other emerging areas; 

‘‘(6) Federal policies concerning small unmanned 

aircraft; 

‘‘(7) dual credit programs to deliver small un-

manned aircraft training opportunities to secondary 

school students; or 

‘‘(8) training with respect to sensors and the proc-

essing, analyzing, and visualizing of data collected by 

small unmanned aircraft. 

‘‘(d) COLLABORATION.—Each Center of Excellence shall 

seek to collaborate with institutions participating in 

the Alliance for System Safety of UAS through Re-

search Excellence of the Federal Aviation Administra-

tion and with the test ranges defined under section 

44801 of title 49, United States Code, as added by this 

Act. 

‘‘(e) INSTITUTION OF HIGHER EDUCATION.—In this sec-

tion, the term ‘institution of higher education’ has the 

meaning given the term in section 101 of the Higher 

Education Act of 1965 (20 U.S.C. 1001).’’

COLLEGIATE TRAINING INITIATIVE PROGRAM FOR 

UNMANNED AIRCRAFT SYSTEMS 

Pub. L. 115–254, div. B, title VI, § 632, Oct. 5, 2018, 132 

Stat. 3408, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator of the Federal Aviation Administration shall 

establish a collegiate training initiative program relat-

ing to unmanned aircraft systems by making new 

agreements or continuing existing agreements with in-

stitutions of higher education (as defined in section 101 

of the Higher Education Act of 1965 (20 U.S.C. 1001)) 

under which the institutions prepare students for ca-

reers involving unmanned aircraft systems. The Ad-

ministrator may establish standards for the entry of 
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such institutions into the program and for their contin-

ued participation in the program. 

‘‘(b) UNMANNED AIRCRAFT SYSTEM DEFINED.—In this 

section, the term ‘unmanned aircraft system’ has the 

meaning given that term by section 44801 of title 49, 

United States Code, as added by this Act.’’

CYBER TESTBED 

Pub. L. 115–254, div. B, title VII, § 731, Oct. 5, 2018, 132 

Stat. 3411, provided that: ‘‘Not later than 6 months 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator [of the Federal Aviation Adminis-

tration] shall develop an integrated Cyber Testbed for 

research, development, evaluation, and validation of 

air traffic control modernization technologies, before 

they enter the national airspace system, as being com-

pliant with FAA data security regulations. The Cyber 

Testbed shall be part of an integrated research and de-

velopment test environment capable of creating, iden-

tifying, defending, and solving cybersecurity-related 

problems for the national airspace system. This inte-

grated test environment shall incorporate integrated 

test capacities within the FAA related to the national 

airspace system and NextGen.’’

MITIGATION OF OPERATIONAL RISKS POSED TO CERTAIN 

MILITARY AIRCRAFT BY AUTOMATIC DEPENDENT SUR-

VEILLANCE-BROADCAST EQUIPMENT 

Pub. L. 115–232, div. A, title X, § 1046, Aug. 13, 2018, 132 

Stat. 1959, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

may not—

‘‘(1) directly or indirectly require the installation 

of automatic dependent surveillance-broadcast (here-

inafter in this section referred to as ‘ADS-B’) equip-

ment on fighter aircraft, bomber aircraft, or other 

special mission aircraft owned or operated by the De-

partment of Defense; 

‘‘(2) deny or reduce air traffic control services in 

United States airspace or international airspace dele-

gated to the United States to any aircraft described 

in paragraph (1) on the basis that such aircraft is not 

equipped with ADS-B equipment; or 

‘‘(3) restrict or limit airspace access for aircraft de-

scribed in paragraph (1) on the basis such aircraft are 

not equipped with ADS-B equipment. 

‘‘(b) TERMINATION.—Subsection (a) shall cease to be 

effective on the date that the Secretary of Transpor-

tation and the Secretary of Defense jointly submit to 

the appropriate congressional committees notice that 

the Secretaries have entered into a memorandum of 

agreement or other similar agreement providing that 

fighter aircraft, bomber aircraft, and other special mis-

sion aircraft owned or operated by the Department of 

Defense that are not equipped or not yet equipped with 

ADS-B equipment will be reasonably accommodated for 

safe operations in the National Airspace System and 

provided with necessary air traffic control services. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to—

‘‘(1) vest in the Secretary of Defense any authority 

of the Secretary of Transportation or the Adminis-

trator of the Federal Aviation Administration under 

title 49, United States Code, or any other provision of 

law; 

‘‘(2) vest in the Secretary of Transportation or the 

Administrator of the Federal Aviation Administra-

tion any authority of the Secretary of Defense under 

title 10, United States Code, or any other provision of 

law; or 

‘‘(3) limit the authority or discretion of the Sec-

retary of Transportation or the Administrator of the 

Federal Aviation Administration to operate air traf-

fic control services to ensure the safe minimum sepa-

ration of aircraft in flight and the efficient use of air-

space. 

‘‘(d) NOTIFICATION REQUIREMENT.—The Secretary of 

Defense shall provide to the Secretary of Transpor-

tation notification of any aircraft the Secretary of De-

fense designates as a special mission aircraft pursuant 

to subsection (e)(3). 
‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) The term ‘appropriate congressional commit-

tees’ means the congressional defense committees, 

the Committee on Transportation and Infrastructure 

of the House of Representatives, and the Committee 

on Commerce, Science, and Transportation of the 

Senate. 
‘‘(2) The term ‘air traffic control services’ means 

services used for the monitoring, directing, control, 

and guidance of aircraft or flows of aircraft and for 

the safe conduct of flight, including communications, 

navigation, and surveillance services and provision of 

aeronautical information. 
‘‘(3) The term ‘special mission aircraft’ means an 

aircraft the Secretary of Defense designates for a 

unique mission to which ADS-B equipment creates a 

unique risk.’’

COLLABORATION BETWEEN FEDERAL AVIATION ADMINIS-

TRATION AND DEPARTMENT OF DEFENSE ON UN-

MANNED AIRCRAFT SYSTEMS 

Pub. L. 115–91, div. A, title X, § 1092, Dec. 12, 2017, 131 

Stat. 1610, formerly set out as a note under this section, 

was transferred and is set out as a note under section 

44802 of this title. 

UNMANNED AIRCRAFT JOINT TRAINING AND USAGE PLAN 

Pub. L. 113–66, div. A, title X, § 1075(a), Dec. 26, 2013, 

127 Stat. 870, formerly set out as a note under this sec-

tion, was transferred and is set out as a note under sec-

tion 44802 of this title. 

INTERAGENCY COLLABORATION 

Pub. L. 112–239, div. A, title X, § 1052(b), (c), Jan. 2, 

2013, 126 Stat. 1935, 1936, formerly set out as a note 

under this section, was transferred and is set out as a 

note under section 44802 of this title. 

PROHIBITION ON PARTICIPATION IN EUROPEAN UNION’S 

EMISSIONS TRADING SCHEME 

Pub. L. 112–200, Nov. 27, 2012, 126 Stat. 1477, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘European Union Emis-

sions Trading Scheme Prohibition Act of 2011’.

‘‘SEC. 2. PROHIBITION ON PARTICIPATION IN THE 

EUROPEAN UNION’S EMISSIONS TRADING 

SCHEME.

‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall prohibit an operator of a civil aircraft of the 

United States from participating in the emissions trad-

ing scheme unilaterally established by the European 

Union in EU Directive 2003/87/EC of October 13, 2003, as 

amended, in any case in which the Secretary deter-

mines the prohibition to be, and in a manner that is, in 

the public interest, taking into account—
‘‘(1) the impacts on U.S. consumers, U.S. carriers, 

and U.S. operators; 
‘‘(2) the impacts on the economic, energy, and envi-

ronmental security of the United States; and 
‘‘(3) the impacts on U.S. foreign relations, including 

existing international commitments. 
‘‘(b) PUBLIC HEARING.—After determining that a pro-

hibition under this section may be in the public inter-

est, the Secretary must hold a public hearing at least 

30 days before imposing any prohibition. 
‘‘(c) REASSESSMENT OF DETERMINATION OF PUBLIC IN-

TEREST.—The Secretary—
‘‘(1) may reassess a determination under subsection 

(a) that a prohibition under that subsection is in the 

public interest at any time after making such a de-

termination; and 
‘‘(2) shall reassess such a determination after—

‘‘(A) any amendment by the European Union to 

the EU Directive referred to in subsection (a); or 
‘‘(B) the adoption of any international agreement 

pursuant to section 3(1). [sic] 
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‘‘(C) enactment of a public law or issuance of a 

final rule after formal agency rulemaking, in the 

United State[s] to address aircraft emissions.

‘‘SEC. 3. NEGOTIATIONS.

‘‘(a) IN GENERAL.—The Secretary of Transportation, 

the Administrator of the Federal Aviation Administra-

tion, and other appropriate officials of the United 

States Government—

‘‘(1) should, as appropriate, use their authority to 

conduct international negotiations, including using 

their authority to conduct international negotiations 

to pursue a worldwide approach to address aircraft 

emissions, including the environmental impact of air-

craft emissions; and 

‘‘(2) shall, as appropriate and except as provided in 

subsection (b), take other actions under existing au-

thorities that are in the public interest necessary to 

hold operators of civil aircraft of the United States 

harmless from the emissions trading scheme referred 

to under section 2. 

‘‘(b) EXCLUSION OF PAYMENT OF TAXES AND PEN-

ALTIES.—Actions taken under subsection (a)(2) may not 

include the obligation or expenditure of any amounts 

in the Airport and Airway Trust Fund established 

under section 9905 [9502] of the Internal Revenue Code 

of 1986 [26 U.S.C. 9502], or amounts otherwise made 

available to the Department of Transportation or any 

other Federal agency pursuant to appropriations Acts, 

for the payment of any tax or penalty imposed on an 

operator of civil aircraft of the United States pursuant 

to the emissions trading scheme referred to under sec-

tion 2.

‘‘SEC. 4. DEFINITION OF CIVIL AIRCRAFT OF THE 

UNITED STATES.

‘‘In this Act, the term ‘civil aircraft of the United 

States’ has the meaning given the term under section 

40102(a) of title 49, United States Code.’’

NEXTGEN AIR TRANSPORTATION SYSTEM AND AIR 

TRAFFIC CONTROL MODERNIZATION 

Pub. L. 112–95, title II, §§ 201, 202, 211–222, Feb. 14, 2012, 

126 Stat. 36, 44–54, as amended by Pub. L. 114–328, div. 

A, title III, § 341(b), Dec. 23, 2016, 130 Stat. 2081; Pub. L. 

115–254, div. B, title V, §§ 503(e), 522(a), Oct. 5, 2018, 132 

Stat. 3353, 3363, provided that:

‘‘SEC. 201. DEFINITIONS.

‘‘In this title [amending sections 106, 40102, 40110, and 

40113 of this title, enacting provisions set out as notes 

under this section and sections 106 and 44506 of this 

title, and amending provisions set out as notes under 

this section], the following definitions apply: 

‘‘(1) NEXTGEN.—The term ‘NextGen’ means the Next 

Generation Air Transportation System. 

‘‘(2) ADS–B.—The term ‘ADS–B’ means automatic 

dependent surveillance-broadcast. 

‘‘(3) ADS–B OUT.—The term ‘ADS–B Out’ means 

automatic dependent surveillance-broadcast with the 

ability to transmit information from the aircraft to 

ground stations and to other equipped aircraft. 

‘‘(4) ADS–B IN.—The term ‘ADS–B In’ means auto-

matic dependent surveillance-broadcast with the 

ability to transmit information from the aircraft to 

ground stations and to other equipped aircraft as well 

as the ability of the aircraft to receive information 

from other transmitting aircraft and the ground in-

frastructure. 

‘‘(5) RNAV.—The term ‘RNAV’ means area naviga-

tion. 

‘‘(6) RNP.—The term ‘RNP’ means required naviga-

tion performance.

‘‘[SEC. 202. Repealed. Pub. L. 115–254, div. B, title V, 

§ 503(e), Oct. 5, 2018, 132 Stat. 3353.] 

‘‘SEC. 211. AUTOMATIC DEPENDENT SURVEIL-

LANCE-BROADCAST SERVICES.

‘‘(a) REVIEW BY DOT INSPECTOR GENERAL.—

‘‘(1) IN GENERAL.—The Inspector General of the De-

partment of Transportation shall conduct a review 

concerning the Federal Aviation Administration’s 

award and oversight of any contracts entered into by 

the Administration to provide ADS–B services for the 

national airspace system. 
‘‘(2) CONTENTS.—The review shall include, at a min-

imum—
‘‘(A) an examination of how the Administration 

manages program risks; 
‘‘(B) an assessment of expected benefits attrib-

utable to the deployment of ADS–B services, in-

cluding the Administration’s plans for implementa-

tion of advanced operational procedures and air-to-

air applications, as well as the extent to which 

ground radar will be retained; 
‘‘(C) an assessment of the Administration’s anal-

ysis of specific operational benefits, and benefit/

costs analyses of planned operational benefits con-

ducted by the Administration, for ADS–B In and 

ADS–B Out avionics equipage for airspace users; 
‘‘(D) a determination of whether the Administra-

tion has established sufficient mechanisms to en-

sure that all design, acquisition, operation, and 

maintenance requirements have been met by the 

contractor; 
‘‘(E) an assessment of whether the Administra-

tion and any contractors are meeting cost, sched-

ule, and performance milestones, as measured 

against the original baseline of the Administra-

tion’s program for providing ADS–B services; 
‘‘(F) an assessment of how security issues are 

being addressed in the overall design and imple-

mentation of the ADS–B system; 
‘‘(G) identification of any potential operational 

or workforce changes resulting from deployment of 

ADS–B; and 
‘‘(H) any other matters or aspects relating to con-

tract implementation and oversight that the In-

spector General determines merit attention. 
‘‘(3) REPORTS TO CONGRESS.—The Inspector General 

shall submit, periodically (and on at least an annual 

basis), to the Committee on Transportation and In-

frastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transpor-

tation of the Senate a report on the results of the re-

view conducted under this subsection. 
‘‘[(b) Repealed. Pub. L. 115–254, div. B, title V, § 522(a), 

Oct. 5, 2018, 132 Stat. 3363.] 
‘‘(c) USE OF ADS–B TECHNOLOGY.—

‘‘(1) PLANS.—Not later than 18 months after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator shall develop, in consultation with appro-

priate employee and industry groups, a plan for the 

use of ADS–B technology for surveillance and active 

air traffic control. 
‘‘(2) CONTENTS.—The plan shall—

‘‘(A) include provisions to test the use of ADS–B 

technology for surveillance and active air traffic 

control in specific regions of the United States with 

the most congested airspace; 
‘‘(B) identify the equipment required at air traffic 

control facilities and the training required for air 

traffic controllers; 
‘‘(C) identify procedures, to be developed in con-

sultation with appropriate employee and industry 

groups, to conduct air traffic management in mixed 

equipage environments; and 
‘‘(D) establish a policy in test regions referred to 

in subparagraph (A), in consultation with appro-

priate employee and industry groups, to provide in-

centives for equipage with ADS–B technology, in-

cluding giving priority to aircraft equipped with 

such technology before the 2020 equipage deadline.

‘‘SEC. 212. EXPERT REVIEW OF ENTERPRISE AR-

CHITECTURE FOR NEXTGEN.

‘‘(a) REVIEW.—The Administrator of the Federal Avia-

tion Administration shall enter into an arrangement 

with the National Research Council to review the en-

terprise architecture for the NextGen. 
‘‘(b) CONTENTS.—At a minimum, the review to be con-

ducted under subsection (a) shall—



Page 1002TITLE 49—TRANSPORTATION§ 40101

‘‘(1) highlight the technical activities, including 

human-system design, organizational design, and 

other safety and human factor aspects of the system, 

that will be necessary to successfully transition cur-

rent and planned modernization programs to the fu-

ture system envisioned by the Joint Planning and De-

velopment Office of the Administration; 

‘‘(2) assess technical, cost, and schedule risk for the 

software development that will be necessary to 

achieve the expected benefits from a highly auto-

mated air traffic management system and the impli-

cations for ongoing modernization projects; and 

‘‘(3) determine how risks with automation efforts 

for the NextGen can be mitigated based on the experi-

ences of other public or private entities in developing 

complex, software-intensive systems. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

shall submit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate a report containing the results of the re-

view conducted pursuant to subsection (a).

‘‘SEC. 213. ACCELERATION OF NEXTGEN TECH-

NOLOGIES.

‘‘(a) OPERATIONAL EVOLUTION PARTNERSHIP (OEP) 

AIRPORT PROCEDURES.—

‘‘(1) OEP AIRPORTS REPORT.—Not later than 6 

months after the date of enactment of this Act [Feb. 

14, 2012], the Administrator of the Federal Aviation 

Administration shall publish a report, after consulta-

tion with representatives of appropriate Administra-

tion employee groups, airport operators, air carriers, 

general aviation representatives, aircraft and avi-

onics manufacturers, and third parties that have re-

ceived letters of qualification from the Administra-

tion to design and validate required navigation per-

formance flight paths for public use (in this section 

referred to as ‘qualified third parties’) that includes 

the following: 

‘‘(A) RNP/RNAV OPERATIONS FOR OEP AIRPORTS.—

The required navigation performance and area 

navigation operations, including the procedures to 

be developed, certified, and published and the air 

traffic control operational changes, to maximize 

the fuel efficiency and airspace capacity of 

NextGen commercial operations at each of the 35 

operational evolution partnership airports identi-

fied by the Administration and any medium or 

small hub airport located within the same 

metroplex area considered appropriate by the Ad-

ministrator. The Administrator shall, to the max-

imum extent practicable, avoid overlays of existing 

flight procedures, but if unavoidable, the Adminis-

trator shall clearly identify each required naviga-

tion performance and area navigation procedure 

that is an overlay of an existing instrument flight 

procedure and the reason why such an overlay was 

used. 

‘‘(B) COORDINATION AND IMPLEMENTATION ACTIVI-

TIES FOR OEP AIRPORTS.—A description of the activi-

ties and operational changes and approvals required 

to coordinate and utilize the procedures at OEP air-

ports. 

‘‘(C) IMPLEMENTATION PLAN FOR OEP AIRPORTS.—A 

plan for implementing the procedures for OEP air-

ports under subparagraph (A) that establishes—

‘‘(i) clearly defined budget, schedule, project or-

ganization, and leadership requirements; 

‘‘(ii) specific implementation and transition 

steps; 

‘‘(iii) baseline and performance metrics for—

‘‘(I) measuring the Administration’s progress 

in implementing the plan, including the per-

centage utilization of required navigation per-

formance in the national airspace system; and 

‘‘(II) achieving measurable fuel burn and car-

bon dioxide emissions reductions compared to 

current performance; 

‘‘(iv) expedited environmental review proce-

dures and processes for timely environmental ap-

proval of area navigation and required navigation 

performance that offer significant efficiency im-

provements as determined by baseline and per-

formance metrics under clause (iii); 
‘‘(v) coordination and communication mecha-

nisms with qualified third parties, if applicable; 
‘‘(vi) plans to address human factors, training, 

and other issues for air traffic controllers sur-

rounding the adoption of RNP procedures in the 

en route and terminal environments, including in 

a mixed operational environment; and 
‘‘(vii) a lifecycle management strategy for RNP 

procedures to be developed by qualified third par-

ties, if applicable. 
‘‘(D) ADDITIONAL PROCEDURES FOR OEP AIRPORTS.—

A process for the identification, certification, and 

publication of additional required navigation per-

formance and area navigation procedures that may 

provide operational benefits at OEP airports, and 

any medium or small hub airport located within 

the same metroplex area as the OEP airport, in the 

future. 
‘‘(2) IMPLEMENTATION SCHEDULE FOR OEP AIRPORTS.—

The Administrator shall certify, publish, and imple-

ment—
‘‘(A) not later than 18 months after the date of en-

actment of this Act [Feb. 14, 2012], 30 percent of the 

required procedures at OEP airports; 
‘‘(B) not later than 36 months after the date of en-

actment of this Act, 60 percent of the required pro-

cedures at OEP airports; and 
‘‘(C) before June 30, 2015, 100 percent of the re-

quired procedures at OEP airports. 
‘‘(b) NON-OEP AIRPORTS.—

‘‘(1) NON-OEP AIRPORTS REPORT.—Not later than 6 

months after the date of enactment of this Act [Feb. 

14, 2012], the Administrator of the Federal Aviation 

Administration shall publish a report, after consulta-

tion with representatives of appropriate Administra-

tion employee groups, airport operators, air carriers, 

general aviation representatives, aircraft and avi-

onics manufacturers, and third parties that have re-

ceived letters of qualification from the Administra-

tion to design and validate required navigation per-

formance flight paths for public use (in this section 

referred to as ‘qualified third parties’) that includes 

the following: 
‘‘(A) RNP OPERATIONS FOR NON-OEP AIRPORTS.—A 

list of required navigation performance procedures 

(as defined in FAA order 8260.52(d)) to be developed, 

certified, and published, and the air traffic control 

operational changes, to maximize the fuel effi-

ciency and airspace capacity of NextGen commer-

cial operations at 35 non-OEP small, medium, and 

large hub airports other than those referred to in 

subsection (a)(1). The Administrator shall choose 

such non-OEP airports considered appropriate by 

the Administrator to produce maximum oper-

ational benefits, including improved fuel efficiency 

and emissions reductions that do not have public 

RNP procedures that produce such benefits on the 

date of enactment of this Act. The Administrator 

shall, to the maximum extent practicable, avoid 

overlays of existing flight procedures, but if un-

avoidable, the Administrator shall clearly identify 

each required navigation performance procedure 

that is an overlay of an existing instrument flight 

procedure and the reason why such an overlay was 

used. 
‘‘(B) COORDINATION AND IMPLEMENTATION ACTIVI-

TIES FOR NON-OEP AIRPORTS.—A description of the 

activities and operational changes and approvals 

required to coordinate and to utilize the procedures 

required by subparagraph (A) at each of the air-

ports described in such subparagraph. 
‘‘(C) IMPLEMENTATION PLAN FOR NON-OEP AIR-

PORTS.—A plan for implementation of the proce-

dures required by subparagraph (A) that estab-

lishes—
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‘‘(i) clearly defined budget, schedule, project or-

ganization, and leadership requirements; 
‘‘(ii) specific implementation and transition 

steps; 
‘‘(iii) coordination and communications mecha-

nisms with qualified third parties; 
‘‘(iv) plans to address human factors, training, 

and other issues for air traffic controllers sur-

rounding the adoption of RNP procedures in the 

en route and terminal environments, including in 

a mixed operational environment; 
‘‘(v) baseline and performance metrics for—

‘‘(I) measuring the Administration’s progress 

in implementing the plan, including the per-

centage utilization of required navigation per-

formance in the national airspace system; and 
‘‘(II) achieving measurable fuel burn and car-

bon dioxide emissions reduction compared to 

current performance; 
‘‘(vi) expedited environmental review proce-

dures and processes for timely environmental ap-

proval of area navigation and required navigation 

performance that offer significant efficiency im-

provements as determined by baseline and per-

formance metrics established under clause (v); 
‘‘(vii) a description of the software and database 

information, such as a current version of the 

Noise Integrated Routing System or the Inte-

grated Noise Model that the Administration will 

need to make available to qualified third parties 

to enable those third parties to design procedures 

that will meet the broad range of requirements of 

the Administration; and 
‘‘(viii) lifecycle management strategy for RNP 

procedures to be developed by qualified third par-

ties, if applicable. 
‘‘(D) ADDITIONAL PROCEDURES FOR NON-OEP AIR-

PORTS.—A process for the identification, certifi-

cation, and publication of additional required navi-

gation performance procedures that may provide 

operational benefits at non-OEP airports in the fu-

ture. 
‘‘(2) IMPLEMENTATION SCHEDULE FOR NON-OEP AIR-

PORTS.—The Administrator shall certify, publish, and 

implement—
‘‘(A) not later than 18 months after the date of en-

actment of this Act [Feb. 14, 2012], 25 percent of the 

required procedures for non-OEP airports; 
‘‘(B) not later than 36 months after the date of en-

actment of this Act, 50 percent of the required pro-

cedures for non-OEP airports; and 
‘‘(C) before June 30, 2016, 100 percent of the re-

quired procedures for non-OEP airports. 
‘‘(c) COORDINATED AND EXPEDITED REVIEW.—

‘‘(1) IN GENERAL.—Navigation performance and area 

navigation procedures developed, certified, published, 

or implemented under this section shall be presumed 

to be covered by a categorical exclusion (as defined in 

section 1508.4 of title 40, Code of Federal Regulations) 

under chapter 3 of FAA Order 1050.1E unless the Ad-

ministrator determines that extraordinary cir-

cumstances exist with respect to the procedure. 
‘‘(2) NEXTGEN PROCEDURES.—Any navigation per-

formance or other performance based navigation pro-

cedure developed, certified, published, or imple-

mented that, in the determination of the Adminis-

trator, would result in measurable reductions in fuel 

consumption, carbon dioxide emissions, and noise, on 

a per flight basis, as compared to aircraft operations 

that follow existing instrument flight rules proce-

dures in the same airspace, shall be presumed to have 

no significant affect on the quality of the human en-

vironment and the Administrator shall issue and file 

a categorical exclusion for the new procedure. 
‘‘(3) NOTIFICATIONS AND CONSULTATIONS.—Not later 

than 90 days before applying a categorical exclusion 

under this subsection to a new procedure at an OEP 

airport, the Administrator shall—
‘‘(A) notify and consult with the operator of the 

airport at which the procedure would be imple-

mented; and 

‘‘(B) consider consultations or other engagement 
with the community in the [sic] which the airport 
is located to inform the public of the procedure. 
‘‘(4) REVIEW OF CERTAIN CATEGORICAL EXCLUSIONS.—

‘‘(A) IN GENERAL.—The Administrator shall re-
view any decision of the Administrator made on or 
after February 14, 2012, and before the date of the 
enactment of this paragraph [Dec. 23, 2016] to grant 
a categorical exclusion under this subsection with 
respect to a procedure to be implemented at an 
OEP airport that was a material change from pro-
cedures previously in effect at the airport to deter-
mine if the implementation of the procedure had a 
significant effect on the human environment in the 
community in which the airport is located. 

‘‘(B) CONTENT OF REVIEW.—If, in conducting a re-
view under subparagraph (A) with respect to a pro-
cedure implemented at an OEP airport, the Admin-
istrator, in consultation with the operator of the 
airport, determines that implementing the proce-
dure had a significant effect on the human environ-
ment in the community in which the airport is lo-
cated, the Administrator shall—

‘‘(i) consult with the operator of the airport to 
identify measures to mitigate the effect of the 
procedure on the human environment; and 

‘‘(ii) in conducting such consultations, consider 
the use of alternative flight paths that do not 
substantially degrade the efficiencies achieved by 
the implementation of the procedure being re-
viewed. 
‘‘(C) HUMAN ENVIRONMENT DEFINED.—In this para-

graph, the term ‘human environment’ has the 
meaning given such term in section 1508.14 of title 
40, Code of Federal Regulations (as in effect on the 
day before the date of the enactment of this para-
graph). 

‘‘(d) DEPLOYMENT PLAN FOR NATIONWIDE DATA COMMU-
NICATIONS SYSTEM.—Not later than 1 year after the date 
of enactment of this Act [Feb. 14, 2012], the Adminis-
trator shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the 
House of Representatives a plan for implementation of 
a nationwide data communications system. The plan 
shall include—

‘‘(1) clearly defined budget, schedule, project orga-
nization, and leadership requirements; 

‘‘(2) specific implementation and transition steps; 
and 

‘‘(3) baseline and performance metrics for meas-
uring the Administration’s progress in implementing 
the plan. 
‘‘(e) IMPROVED PERFORMANCE STANDARDS.—

‘‘(1) ASSESSMENT OF WORK BEING PERFORMED UNDER 
NEXTGEN IMPLEMENTATION PLAN.—The Administrator 
shall clearly outline in the NextGen Implementation 
Plan document of the Administration the work being 

performed under the plan to determine—
‘‘(A) whether utilization of ADS–B, RNP, and 

other technologies as part of NextGen implementa-

tion will display the position of aircraft more accu-

rately and frequently to enable a more efficient use 

of existing airspace and result in reduced consump-

tion of aviation fuel and aircraft engine emissions; 

and 
‘‘(B) the feasibility of reducing aircraft separa-

tion standards in a safe manner as a result of the 

implementation of such technologies. 
‘‘(2) AIRCRAFT SEPARATION STANDARDS.—If the Ad-

ministrator determines that the standards referred to 

in paragraph (1)(B) can be reduced safely, the Admin-

istrator shall include in the NextGen Implementation 

Plan a timetable for implementation of such reduced 

standards. 
‘‘(f) THIRD-PARTY USAGE.—The Administration shall 

establish a program under which the Administrator is 

authorized to use qualified third parties in the develop-

ment, testing, and maintenance of flight procedures.

‘‘SEC. 214. PERFORMANCE METRICS.

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-
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ministrator of the Federal Aviation Administration 

shall establish and begin tracking national airspace 

system performance metrics, including, at a minimum, 

metrics with respect to—
‘‘(1) actual arrival and departure rates per hour 

measured against the currently published aircraft ar-

rival rate and aircraft departure rate for the 35 oper-

ational evolution partnership airports; 
‘‘(2) average gate-to-gate times; 
‘‘(3) fuel burned between key city pairs; 
‘‘(4) operations using the advanced navigation pro-

cedures, including performance based navigation pro-

cedures; 
‘‘(5) the average distance flown between key city 

pairs; 
‘‘(6) the time between pushing back from the gate 

and taking off; 
‘‘(7) continuous climb or descent; 
‘‘(8) average gate arrival delay for all arrivals; 
‘‘(9) flown versus filed flight times for key city 

pairs; 
‘‘(10) implementation of NextGen Implementation 

Plan, or any successor document, capabilities de-

signed to reduce emissions and fuel consumption; 
‘‘(11) the Administration’s unit cost of providing air 

traffic control services; and 
‘‘(12) runway safety, including runway incursions, 

operational errors, and loss of standard separation 

events. 
‘‘(b) BASELINES.—The Administrator, in consultation 

with aviation industry stakeholders, shall identify 

baselines for each of the metrics established under sub-

section (a) and appropriate methods to measure devi-

ations from the baselines. 
‘‘(c) PUBLICATION.—The Administrator shall make 

data obtained under subsection (a) available to the pub-

lic in a searchable, sortable, and downloadable format 

through the Web site of the Administration and other 

appropriate media. 
‘‘(d) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Feb. 14, 2012], the Adminis-

trator shall submit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report that contains—
‘‘(1) a description of the metrics that will be used to 

measure the Administration’s progress in imple-

menting NextGen capabilities and operational re-

sults; 
‘‘(2) information on any additional metrics devel-

oped; and 
‘‘(3) a process for holding the Administration ac-

countable for meeting or exceeding the metrics base-

lines identified in subsection (b).

‘‘SEC. 215. CERTIFICATION STANDARDS AND RE-

SOURCES.

‘‘(a) PROCESS FOR CERTIFICATION.—Not later than 180 

days after the date of enactment of this Act [Feb. 14, 

2012], the Administrator of the Federal Aviation Ad-

ministration shall develop a plan to accelerate and 

streamline the process for certification of NextGen 

technologies, including—
‘‘(1) establishment of updated project plans and 

timelines; 
‘‘(2) identification of the specific activities needed 

to certify NextGen technologies, including the estab-

lishment of NextGen technical requirements for the 

manufacture of equipage, installation of equipage, 

airline operational procedures, pilot training stand-

ards, air traffic control procedures, and air traffic 

controller training; 
‘‘(3) identification of staffing requirements for the 

Air Certification Service and the Flight Standards 

Service, taking into consideration the leveraging of 

assistance from third parties and designees; 
‘‘(4) establishment of a program under which the 

Administration will use third parties in the certifi-

cation process; and 
‘‘(5) establishment of performance metrics to meas-

ure the Administration’s progress. 

‘‘(b) CERTIFICATION INTEGRITY.—The Administrator 

shall ensure that equipment, systems, or services used 

in the national airspace system meet appropriate cer-

tification requirements regardless of whether the 

equipment, system, or service is publically or privately 

owned.

‘‘SEC. 216. SURFACE SYSTEMS ACCELERATION.

‘‘(a) IN GENERAL.—The Chief Operating Officer of the 

Air Traffic Organization shall—
‘‘(1) evaluate the Airport Surface Detection Equip-

ment-Model X program for its potential contribution 

to implementation of the NextGen initiative; 
‘‘(2) evaluate airport surveillance technologies and 

associated collaborative surface management soft-

ware for potential contributions to implementation 

of NextGen surface management; 
‘‘(3) accelerate implementation of the program re-

ferred to in paragraph (1); and 
‘‘(4) carry out such additional duties as the Admin-

istrator of the Federal Aviation Administration may 

require. 
‘‘(b) EXPEDITED CERTIFICATION AND UTILIZATION.—The 

Administrator shall—
‘‘(1) consider options for expediting the certifi-

cation of Ground-Based Augmentation System tech-

nology; and 
‘‘(2) develop a plan to utilize such a system at the 

35 operational evolution partnership airports by De-

cember 31, 2012.

‘‘SEC. 217. INCLUSION OF STAKEHOLDERS IN AIR 

TRAFFIC CONTROL MODERNIZATION 

PROJECTS.

‘‘(a) PROCESS FOR EMPLOYEE INCLUSION.—Notwith-

standing any other law or agreement, the Adminis-

trator of the Federal Aviation Administration shall es-

tablish a process or processes for including qualified 

employees selected by each exclusive collective bar-

gaining representative of employees of the Administra-

tion impacted by the air traffic control modernization 

process to serve in a collaborative and expert capacity 

in the planning and development of air traffic control 

modernization projects, including NextGen. 
‘‘(b) ADHERENCE TO DEADLINES.—Participants in these 

processes shall adhere, to the greatest extent possible, 

to all deadlines and milestones established pursuant to 

this title. 
‘‘(c) NO CHANGE IN EMPLOYEE STATUS.—Participation 

in these processes by an employee shall not—
‘‘(1) serve as a waiver of any bargaining obligations 

or rights; 
‘‘(2) entitle the employee to any additional com-

pensation or benefits with the exception of a per 

diem, if appropriate; or 
‘‘(3) entitle the employee to prevent or unduly 

delay the exercise of management prerogatives. 
‘‘(d) WORKING GROUPS.—Except in extraordinary cir-

cumstances, the Administrator shall not pay overtime 

related to work group participation. 
‘‘(e) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

shall report to the Committee on Transportation and 

Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate on the implementation of this section.

‘‘SEC. 218. AIRSPACE REDESIGN.

‘‘(a) FINDINGS.—Congress finds the following: 
‘‘(1) The airspace redesign efforts of the Federal 

Aviation Administration will play a critical near-

term role in enhancing capacity, reducing delays, 

transitioning to more flexible routing, and ulti-

mately saving money in fuel costs for airlines and 

airspace users. 
‘‘(2) The critical importance of airspace redesign ef-

forts is underscored by the fact that they are high-

lighted in strategic plans of the Administration, in-

cluding Flight Plan 2009–2013 and the NextGen Imple-

mentation Plan. 
‘‘(3) Funding cuts have led to delays and deferrals 

of critical capacity enhancing airspace redesign ef-

forts. 
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‘‘(4) New runways planned for the period of fiscal 

years 2011 and 2012 will not provide estimated capac-

ity benefits without additional funds. 

‘‘(b) NOISE IMPACTS OF NEW YORK/NEW JERSEY/PHILA-

DELPHIA METROPOLITAN AREA AIRSPACE REDESIGN.—

‘‘(1) MONITORING.—The Administrator of the Fed-

eral Aviation Administration, in conjunction with 

the Port Authority of New York and New Jersey and 

the Philadelphia International Airport, shall monitor 

the noise impacts of the New York/New Jersey/Phila-

delphia Metropolitan Area Airspace Redesign. 

‘‘(2) REPORT.—Not later than 1 year following the 

first day of completion of the New York/New Jersey/

Philadelphia Metropolitan Area Airspace Redesign, 

the Administrator shall submit to Congress a report 

on the findings of the Administrator with respect to 

monitoring conducted under paragraph (1).

‘‘SEC. 219. STUDY ON FEASIBILITY OF DEVELOP-

MENT OF A PUBLIC INTERNET WEB-BASED RE-

SOURCE ON LOCATIONS OF POTENTIAL AVIA-

TION OBSTRUCTIONS.

‘‘(a) STUDY.—The Administrator of the Federal Avia-

tion Administration shall carry out a study on the fea-

sibility of developing a publicly searchable, Internet 

Web-based resource that provides information regard-

ing the height and latitudinal and longitudinal loca-

tions of guy-wire and free-standing tower obstructions. 

‘‘(b) CONSIDERATIONS.—In conducting the study, the 

Administrator shall consult with affected industries 

and appropriate Federal agencies. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

shall submit a report to the appropriate committees of 

Congress on the results of the study.

‘‘SEC. 220. NEXTGEN RESEARCH AND DEVELOP-

MENT CENTER OF EXCELLENCE.

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration may enter into an agreement, 

on a competitive basis, to assist in the establishment of 

a center of excellence for the research and development 

of NextGen technologies. 

‘‘(b) FUNCTIONS.—The Administrator shall ensure that 

the center established under subsection (a)—

‘‘(1) leverages resources and partnerships, including 

appropriate programs of the Administration, to en-

hance the research and development of NextGen tech-

nologies by academia and industry; and 

‘‘(2) provides educational, technical, and analytical 

assistance to the Administration and other Federal 

departments and agencies with responsibilities to re-

search and develop NextGen technologies.

‘‘SEC. 221. PUBLIC-PRIVATE PARTNERSHIPS.

‘‘(a) IN GENERAL.—The Secretary may establish an 

avionics equipage incentive program for the purpose of 

equipping general aviation and commercial aircraft 

with communications, surveillance, navigation, and 

other avionics equipment as determined by the Sec-

retary to be in the interest of achieving NextGen capa-

bilities for such aircraft. 

‘‘(b) NEXTGEN PUBLIC-PRIVATE PARTNERSHIPS.—The 

incentive program established under subsection (a) 

shall, at a minimum—

‘‘(1) be based on public-private partnership prin-

ciples; and 

‘‘(2) leverage and maximize the use of private sector 

capital. 

‘‘(c) FINANCIAL INSTRUMENTS.—Subject to the avail-

ability of appropriated funds, the Secretary may use fi-

nancial instruments to facilitate public-private financ-

ing for the equipage of general aviation and commer-

cial aircraft registered under section 44103 of title 49, 

United States Code. To the extent appropriations are 

not made available, the Secretary may establish the 

program, provided the costs are covered by the fees and 

premiums authorized by subsection (d)(2). For purposes 

of this section, the term ‘financial instruments’ means 

loan guarantees and other credit assistance designed to 

leverage and maximize private sector capital. 

‘‘(d) PROTECTION OF THE TAXPAYER.—

‘‘(1) LIMITATION ON PRINCIPAL.—The amount of any 

guarantee under this program shall be limited to 90 

percent of the principal amount of the underlying 

loan. 

‘‘(2) COLLATERAL, FEES, AND PREMIUMS.—The Sec-

retary shall require applicants for the incentive pro-

gram to post collateral and pay such fees and pre-

miums if feasible, as determined by the Secretary, to 

offset costs to the Government of potential defaults, 

and agree to performance measures that the Sec-

retary considers necessary and in the best interest of 

implementing the NextGen program. 

‘‘(3) USE OF FUNDS.—Applications for this program 

shall be limited to equipment that is installed on 

general aviation or commercial aircraft and is nec-

essary for communications, surveillance, navigation, 

or other purposes determined by the Secretary to be 

in the interests of achieving NextGen capabilities for 

commercial and general aviation. 

‘‘(e) TERMINATION OF AUTHORITY.—The authority of 

the Secretary to issue such financial instruments under 

this section shall terminate 5 years after the date of 

the establishment of the incentive program.

‘‘SEC. 222. OPERATIONAL INCENTIVES.

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall issue a report that—

‘‘(1) identifies incentive options to encourage the 

equipage of aircraft with NextGen technologies, in-

cluding a policy that gives priority to aircraft 

equipped with ADS–B technology; 

‘‘(2) identifies the costs and benefits of each option; 

and 

‘‘(3) includes input from industry stakeholders, in-

cluding passenger and cargo air carriers, aerospace 

manufacturers, and general aviation aircraft opera-

tors. 

‘‘(b) DEADLINE.—The Administrator shall issue the re-

port before the earlier of—

‘‘(1) the date that is 6 months after the date of en-

actment of this Act [Feb. 14, 2012]; or 

‘‘(2) the date on which aircraft are required to be 

equipped with ADS–B technology pursuant to the 

rulemaking under [former] section 211(b).’’

[Pub. L. 115–254, div. B, title V, § 522(b), Oct. 5, 2018, 

132 Stat. 3363, provided that: ‘‘The Administrator [of 

the Federal Aviation Administration] shall ensure that 

any regulation issued pursuant to such subsection [sub-

sec. (b) of section 211 of Pub. L. 112–95, formerly set out 

above] has no force or effect.’’] 

CONTINGENCY PLANNING 

Pub. L. 112–95, title II, § 208(d), Feb. 14, 2012, 126 Stat. 

43, provided that: ‘‘The Associate Administrator for 

Next Generation Air Transportation System Planning, 

Development, and Interagency Coordination shall, as 

part of the design of the System, develop contingency 

plans for dealing with the degradation of the System in 

the event of a natural disaster, major equipment fail-

ure, or act of terrorism.’’

REPORTS ON STATUS OF GREENER SKIES PROJECT 

Pub. L. 112–95, title II, § 225, Feb. 14, 2012, 126 Stat. 55, 

provided that: 

‘‘(a) INITIAL REPORT.—Not later than 180 days after 

the date of the enactment of this Act [Feb. 14, 2012], the 

Administrator of the Federal Aviation Administration 

shall submit to Congress a report on the strategy of the 

Administrator for implementing, on an accelerated 

basis, the NextGen operational capabilities produced by 

the Greener Skies project, as recommended in the final 

report of the RTCA NextGen Mid-Term Implementa-

tion Task Force that was issued on September 9, 2009. 

‘‘(b) SUBSEQUENT REPORTS.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

Administrator submits to Congress the report re-

quired by subsection (a) and annually thereafter until 

the pilot program terminates, the Administrator 

shall submit to the Committee on Commerce, 
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Science, and Transportation of the Senate and to the 

Committee on Transportation and Infrastructure of 

the House of Representatives a report on the progress 

of the Administrator in carrying out the strategy de-

scribed in the report submitted under subsection (a). 

‘‘(2) CONTENTS.—Each report submitted under para-

graph (1) shall include the following: 

‘‘(A) A timeline for full implementation of the 

strategy described in the report submitted under 

subsection (a). 

‘‘(B) A description of the progress made in car-

rying out such strategy. 

‘‘(C) A description of the challenges, if any, en-

countered by the Administrator in carrying out 

such strategy.’’

[For definition of ‘‘NextGen’’ as used in section 225 of 

Pub. L. 112–95, set out above, see section 201 of Pub. L. 

112–95, set out as a note above.] 

UNMANNED AIRCRAFT SYSTEMS 

Pub. L. 114–190, title II, subtitle B, July 15, 2016, 130 

Stat. 628, as amended, formerly set out as a note under 

this section, was transferred and is set out as a note 

under section 44802 of this title. 

Pub. L. 112–95, title III, subtitle B, Feb. 14, 2012, 126 

Stat. 72, as amended, formerly set out as a note under 

this section, was transferred and is set out as a note 

under section 44802 of this title. 

CLARIFICATION OF REQUIREMENTS FOR VOLUNTEER 

PILOTS OPERATING CHARITABLE MEDICAL FLIGHTS 

Pub. L. 112–95, title VIII, § 821, Feb. 14, 2012, 126 Stat. 

128, provided that: 

‘‘(a) REIMBURSEMENT OF FUEL COSTS.—Notwith-

standing any other law or regulation, in administering 

section 61.113(c) of title 14, Code of Federal Regulations 

(or any successor regulation), the Administrator of the 

Federal Aviation Administration shall allow an air-

craft owner or operator to accept reimbursement from 

a volunteer pilot organization for the fuel costs associ-

ated with a flight operation to provide transportation 

for an individual or organ for medical purposes (and for 

other associated individuals), if the aircraft owner or 

operator has—

‘‘(1) volunteered to provide such transportation; 

and 

‘‘(2) notified any individual that will be on the 

flight, at the time of inquiry about the flight, that 

the flight operation is for charitable purposes and is 

not subject to the same requirements as a commer-

cial flight. 

‘‘(b) CONDITIONS TO ENSURE SAFETY.—The Adminis-

trator may impose minimum standards with respect to 

training and flight hours for single-engine, multi-en-

gine, and turbine-engine operations conducted by an 

aircraft owner or operator that is being reimbursed for 

fuel costs by a volunteer pilot organization, including 

mandating that the pilot in command of such aircraft 

hold an instrument rating and be current and qualified 

for the aircraft being flown to ensure the safety of 

flight operations described in subsection (a). 

‘‘(c) VOLUNTEER PILOT ORGANIZATION.—In this sec-

tion, the term ‘volunteer pilot organization’ means an 

organization that—

‘‘(1) is described in section 501(c)(3) of the Internal 

Revenue Code of 1986 [26 U.S.C. 501(c)(3)] and is ex-

empt from taxation under section 501(a) of such Code; 

and 

‘‘(2) is organized for the primary purpose of pro-

viding, arranging, or otherwise fostering charitable 

medical transportation.’’

INTERAGENCY RESEARCH ON AVIATION AND THE 

ENVIRONMENT 

Pub. L. 112–95, title IX, § 909, Feb. 14, 2012, 126 Stat. 

141, provided that: 

‘‘(a) IN GENERAL.—Using amounts made available 

under section 48102(a) of title 49, United States Code, 

the Administrator, in coordination with NASA and 

after consultation with other relevant agencies, may 

maintain a research program to assess the potential ef-

fect of aviation activities on the environment and, if 

warranted, to evaluate approaches to address any such 

effect. 
‘‘(b) RESEARCH PLAN.—

‘‘(1) IN GENERAL.—The Administrator, in coordina-

tion with NASA and after consultation with other 

relevant agencies, shall jointly develop a plan to 

carry out the research under subsection (a). 
‘‘(2) CONTENTS.—The plan shall contain an inven-

tory of current interagency research being under-

taken in this area, future research objectives, pro-

posed tasks, milestones, and a 5-year budgetary pro-

file. 
‘‘(3) REQUIREMENTS.—The plan—

‘‘(A) shall be completed not later than 1 year 

after the date of enactment of this Act [Feb. 14, 

2012]; 
‘‘(B) shall be submitted to Congress for review; 

and 
‘‘(C) shall be updated, as appropriate, every 3 

years after the initial submission.’’

UNMANNED AERIAL SYSTEMS AND NATIONAL AIRSPACE 

Pub. L. 112–81, div. A, title X, § 1097, Dec. 31, 2011, 125 

Stat. 1608, formerly set out as a note under this section, 

was transferred and is set out as a note under section 

44802 of this title. 

FINDINGS 

Pub. L. 110–113, § 2, Nov. 8, 2007, 121 Stat. 1039, pro-

vided that: ‘‘Congress finds the following: 
‘‘(1) The September 11th Victims Compensation 

Fund of 2001 [title IV of Pub. L. 107–42] (49 U.S.C. 40101 

note) establishes a Federal cause of action in the 

United States District Court for the Southern Dis-

trict of New York as the exclusive remedy for dam-

ages arising out of the hijacking and subsequent 

crash of American Airlines flights 11 and 77, and 

United Airlines flights 93 and 175, on September 11, 

2001. 
‘‘(2) Rules 45(b)(2) and 45(c)(3)(A)(ii) of the Federal 

Rules of Civil Procedure [28 U.S.C. App.] effectively 

limit service of a subpoena to any place within, or 

within 100 miles of, the district of the court by which 

it is issued, unless a statute of the United States ex-

pressly provides that the court, upon proper applica-

tion and cause shown, may authorize the service of a 

subpoena at any other place. 
‘‘(3) Litigating a Federal cause of action under the 

September 11 Victims Compensation Fund of 2001 is 

likely to involve the testimony and the production of 

other documents and tangible things by a substantial 

number of witnesses, many of whom may not reside, 

be employed, or regularly transact business in, or 

within 100 miles of, the Southern District of New 

York.’’

REVITALIZATION OF AVIATION AND AERONAUTICS 

Pub. L. 108–176, § 4, Dec. 12, 2003, 117 Stat. 2493, pro-

vided that: ‘‘Congress finds the following: 
‘‘(1) The United States has revolutionized the way 

people travel, developing new technologies and air-

craft to move people more efficiently and more safe-

ly. 
‘‘(2) Past Federal investment in aeronautics re-

search and development has benefited the economy 

and national security of the United States and the 

quality of life of its citizens. 
‘‘(3) The total impact of civil aviation on the 

United States economy exceeds $900,000,000,000 annu-

ally and accounts for 9 percent of the gross national 

product and 11,000,000 jobs in the national workforce. 

Civil aviation products and services generate a sig-

nificant surplus for United States trade accounts, and 

amount to significant numbers of the Nation’s highly 

skilled, technologically qualified work force. 
‘‘(4) Aerospace technologies, products, and services 

underpin the advanced capabilities of our men and 



Page 1007 TITLE 49—TRANSPORTATION § 40101

women in uniform and those charged with homeland 

security. 

‘‘(5) Future growth in civil aviation increasingly 

will be constrained by concerns related to aviation 

system safety and security, aviation system capabili-

ties, aircraft noise, emissions, and fuel consumption. 

‘‘(6) Revitalization and coordination of the United 

States efforts to maintain its leadership in aviation 

and aeronautics are critical and must begin now. 

‘‘(7) A recent report by the Commission on the Fu-

ture of the United States Aerospace Industry out-

lined the scope of the problems confronting the aero-

space and aviation industries in the United States 

and found that—

‘‘(A) aerospace will be at the core of the Nation’s 

leadership and strength throughout the 21st cen-

tury; 

‘‘(B) aerospace will play an integral role in the 

Nation’s economy, security, and mobility; and 

‘‘(C) global leadership in aerospace is a national 

imperative. 

‘‘(8) Despite the downturn in the global economy, 

projections of the Federal Aviation Administration 

indicate that upwards of 1,000,000,000 people will fly 

annually by 2013. Efforts must begin now to prepare 

for future growth in the number of airline passengers. 

‘‘(9) The United States must increase its invest-

ment in research and development to revitalize the 

aviation and aerospace industries, to create jobs, and 

to provide educational assistance and training to pre-

pare workers in those industries for the future.’’

REPORT ON LONG-TERM ENVIRONMENTAL IMPROVEMENTS 

Pub. L. 108–176, title III, § 321, Dec. 12, 2003, 117 Stat. 

2540, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation, 

in consultation with the Administrator of the National 

Aeronautics and Space Administration, shall conduct a 

study of ways to reduce aircraft noise and emissions 

and to increase aircraft fuel efficiency. The study 

shall—

‘‘(1) explore new operational procedures for aircraft 

to achieve those goals; 

‘‘(2) identify both near-term and long-term options 

to achieve those goals; 

‘‘(3) identify infrastructure changes that would con-

tribute to attainment of those goals; 

‘‘(4) identify emerging technologies that might con-

tribute to attainment of those goals; 

‘‘(5) develop a research plan for application of such 

emerging technologies, including new combustor and 

engine design concepts and methodologies for design-

ing high bypass ratio turbofan engines so as to mini-

mize the effects on climate change per unit of produc-

tion of thrust and flight speed; and 

‘‘(6) develop an implementation plan for exploiting 

such emerging technologies to attain those goals. 

‘‘(b) REPORT.—The Secretary shall transmit a report 

on the study to the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Transportation and Infra-

structure within 1 year after the date of enactment of 

this Act [Dec. 12, 2003]. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Secretary $500,000 for 

fiscal year 2004 to carry out this section.’’

REDUCTION OF NOISE AND EMISSIONS FROM CIVILIAN 

AIRCRAFT 

Pub. L. 108–176, title III, § 326, Dec. 12, 2003, 117 Stat. 

2542, provided that: 

‘‘(a) ESTABLISHMENT OF RESEARCH PROGRAM.—From 

amounts made available under section 48102(a) of title 

49, United States Code, the Secretary of Transportation 

shall establish a research program related to reducing 

community exposure to civilian aircraft noise or emis-

sions through grants or other measures authorized 

under section 106(l)(6) of such title, including reimburs-

able agreements with other Federal agencies. The pro-

gram shall include participation by educational and re-

search institutions that have existing facilities for de-

veloping and testing noise reduction engine tech-

nology. 
‘‘(b) DESIGNATION OF INSTITUTE AS A CENTER OF EX-

CELLENCE.—The Administrator of the Federal Aviation 

Administration shall designate an institution described 

in subsection (a) as a Center of Excellence for Noise 

and Emission Research.’’

AIR TRANSPORTATION SYSTEM JOINT PLANNING AND 

DEVELOPMENT OFFICE 

Pub. L. 108–176, title VII, § 709, Dec. 12, 2003, 117 Stat. 

2582, as amended by Pub. L. 112–95, title II, § 208(a)–(c), 

Feb. 14, 2012, 126 Stat. 40–43; Pub. L. 115–254, div. B, title 

V, § 545(b)(1), Oct. 5, 2018, 132 Stat. 3376, provided that: 
‘‘(a) ESTABLISHMENT.—(1) The Secretary of Transpor-

tation shall establish in the Federal Aviation Adminis-

tration a joint planning and development office to 

manage work related to the Next Generation Air 

Transportation System. The office shall be known as 

the Next Generation Air Transportation System Joint 

Planning and Development Office (in this section re-

ferred to as the ‘Office’). 
‘‘(2) The head of the Office shall be the Associate Ad-

ministrator for Next Generation Air Transportation 

System Planning, Development, and Interagency Co-

ordination, who shall be appointed by the Adminis-

trator of the Federal Aviation Administration, with 

the approval of the Secretary. The Administrator shall 

appoint the Associate Administrator after consulting 

with the Chairman of the Next Generation Senior Pol-

icy Committee and providing advanced notice to the 

other members of that Committee. 
‘‘(3) The responsibilities of the Office shall include—

‘‘(A) creating and carrying out an integrated plan 

for a Next Generation Air Transportation System 

pursuant to subsection (b); 
‘‘(B) overseeing research and development on that 

system; 
‘‘(C) creating a transition plan for the implementa-

tion of that system; 
‘‘(D) coordinating aviation and aeronautics re-

search programs to achieve the goal of more effective 

and directed programs that will result in applicable 

research; 
‘‘(E) coordinating goals and priorities and coordi-

nating research activities within the Federal Govern-

ment with United States aviation and aeronautical 

firms; 
‘‘(F) coordinating the development and utilization 

of new technologies to ensure that when available, 

they may be used to their fullest potential in aircraft 

and in the air traffic control system; 
‘‘(G) facilitating the transfer of technology from re-

search programs such as the National Aeronautics 

and Space Administration program and the Depart-

ment of Defense Advanced Research Projects Agency 

program to Federal agencies with operational respon-

sibilities and to the private sector; 
‘‘(H) reviewing activities relating to noise, emis-

sions, fuel consumption, and safety conducted by 

Federal agencies, including the Federal Aviation Ad-

ministration, the National Aeronautics and Space 

Administration, the Department of Commerce, and 

the Department of Defense; 
‘‘(I) establishing specific quantitative goals for the 

safety, capacity, efficiency, performance, and envi-

ronmental impacts of each phase of Next Generation 

Air Transportation System planning and develop-

ment activities and measuring actual operational ex-

perience against those goals, taking into account 

noise pollution reduction concerns of affected com-

munities to the extent practicable in establishing the 

environmental goals; 
‘‘(J) working to ensure global interoperability of 

the Next Generation Air Transportation System; 
‘‘(K) working to ensure the use of weather informa-

tion and space weather information in the Next Gen-

eration Air Transportation System as soon as pos-

sible; 
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‘‘(L) overseeing, with the Administrator and in con-

sultation with the Chief Technology Officer, the se-

lection of products or outcomes of research and de-

velopment activities that should be moved to a dem-

onstration phase; and 
‘‘(M) maintaining a baseline modeling and simula-

tion environment for testing and evaluating alter-

native concepts to satisfy Next Generation Air Trans-

portation System enterprise architecture require-

ments. 
‘‘(4)(A) The Office shall operate in conjunction with 

relevant programs in the Department of Defense, the 

National Aeronautics and Space Administration, the 

Department of Commerce and the Department of 

Homeland Security. The Secretary of Transportation 

may request assistance from staff from those Depart-

ments and other Federal agencies. 
‘‘(B) The Secretary of Defense, the Administrator of 

the National Aeronautics and Space Administration, 

the Secretary of Commerce, the Secretary of Homeland 

Security, and the head of any other Federal agency 

from which the Secretary of Transportation requests 

assistance under subparagraph (A) shall designate a 

senior official in the agency to be responsible for—
‘‘(i) carrying out the activities of the agency relat-

ing to the Next Generation Air Transportation Sys-

tem in coordination with the Office, including the 

execution of all aspects of the work of the agency in 

developing and implementing the integrated work 

plan described in subsection (b)(5); 
‘‘(ii) serving as a liaison for the agency in activities 

of the agency relating to the Next Generation Air 

Transportation System and coordinating with other 

Federal agencies involved in activities relating to the 

System; and 
‘‘(iii) ensuring that the agency meets its obliga-

tions as set forth in any memorandum of under-

standing executed by or on behalf of the agency relat-

ing to the Next Generation Air Transportation Sys-

tem. 
‘‘(C) The head of a Federal agency referred to in sub-

paragraph (B) shall—
‘‘(i) ensure that the responsibilities of the agency 

relating to the Next Generation Air Transportation 

System are clearly communicated to the senior offi-

cial of the agency designated under subparagraph (B); 
‘‘(ii) ensure that the performance of the senior offi-

cial in carrying out the responsibilities of the agency 

relating to the Next Generation Air Transportation 

System is reflected in the official’s annual perform-

ance evaluations and compensation; 
‘‘(iii) establish or designate an office within the 

agency to carry out its responsibilities under the 

memorandum of understanding under the supervision 

of the designated official; and 
‘‘(iv) ensure that the designated official has suffi-

cient budgetary authority and staff resources to 

carry out the agency’s Next Generation Air Transpor-

tation System responsibilities as set forth in the in-

tegrated plan under subsection (b). 
‘‘(D) Not later than 6 months after the date of enact-

ment of this subparagraph [Feb. 14, 2012], the head of 

each Federal agency that has responsibility for car-

rying out any activity under the integrated plan under 

subsection (b) shall execute a memorandum of under-

standing with the Office obligating that agency to 

carry out the activity. 
‘‘(5) In developing and carrying out its plans, the Of-

fice shall consult with the public and ensure the par-

ticipation of experts from the private sector including 

representatives of commercial aviation, general avia-

tion, aviation labor groups, aviation research and de-

velopment entities, aircraft and air traffic control sup-

pliers, and the space industry. 
‘‘(6)(A) The Office shall work with the Director of the 

Office of Management and Budget to develop a process 

whereby the Director will identify projects related to 

the Next Generation Air Transportation System across 

the agencies referred to in paragraph (4)(A) and con-

sider the Next Generation Air Transportation System 

as a unified, cross-agency program. 

‘‘(B) The Director of the Office of Management and 

Budget, to the extent practicable, shall—
‘‘(i) ensure that—

‘‘(I) each Federal agency covered by the plan has 

sufficient funds requested in the President’s budget, 

as submitted under section 1105(a) of title 31, 

United States Code, for each fiscal year covered by 

the plan to carry out its responsibilities under the 

plan; and 
‘‘(II) the development and implementation of the 

Next Generation Air Transportation System re-

mains on schedule; 
‘‘(ii) include, in the President’s budget, a statement 

of the portion of the estimated budget of each Fed-

eral agency covered by the plan that relates to the 

activities of the agency under the Next Generation 

Air Transportation System; and 
‘‘(iii) identify and justify as part of the President’s 

budget submission any inconsistencies between the 

plan and amounts requested in the budget. 
‘‘(7) The Associate Administrator for Next Genera-

tion Air Transportation System Planning, Develop-

ment, and Interagency Coordination shall be a voting 

member of the Joint Resources Council of the Federal 

Aviation Administration. 
‘‘(b) INTEGRATED PLAN.—The integrated plan shall be 

designed to ensure that the Next Generation Air Trans-

portation System meets anticipated future air trans-

portation safety, security, mobility, efficiency, and ca-

pacity needs and accomplishes the goals under sub-

section (c). The integrated plan shall include—
‘‘(1) a national vision statement for an air transpor-

tation system capable of meeting potential air traffic 

demand by 2025; 
‘‘(2) a description of the demand and the perform-

ance characteristics that will be required of the Na-

tion’s future air transportation system, and an expla-

nation of how those characteristics were derived, in-

cluding the national goals, objectives, and policies 

the system is designed to further, and the underlying 

socioeconomic determinants, and associated models 

and analyses; 
‘‘(3) a multiagency research and development road-

map for creating the Next Generation Air Transpor-

tation System with the characteristics outlined 

under clause (ii) [(2)], including—
‘‘(A) the most significant technical obstacles and 

the research and development activities necessary 

to overcome them, including for each project, the 

role of each Federal agency, corporations, and uni-

versities; 
‘‘(B) the annual anticipated cost of carrying out 

the research and development activities; and 
‘‘(C) the technical milestones that will be used to 

evaluate the activities; 
‘‘(4) a description of the operational concepts to 

meet the system performance requirements for all 

system users and a timeline and anticipated expendi-

tures needed to develop and deploy the system to 

meet the vision for 2025; and 
‘‘(5) a multiagency integrated work plan for the 

Next Generation Air Transportation System that in-

cludes—
‘‘(A) an outline of the activities required to 

achieve the end-state architecture, as expressed in 

the concept of operations and enterprise architec-

ture documents, that identifies each Federal agen-

cy or other entity responsible for each activity in 

the outline; 
‘‘(B) details on a year-by-year basis of specific ac-

complishments, activities, research requirements, 

rulemakings, policy decisions, and other milestones 

of progress for each Federal agency or entity con-

ducting activities relating to the Next Generation 

Air Transportation System; 
‘‘(C) for each element of the Next Generation Air 

Transportation System, an outline, on a year-by-

year basis, of what is to be accomplished in that 

year toward meeting the Next Generation Air 

Transportation System’s end-state architecture, as 
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expressed in the concept of operations and enter-

prise architecture documents, as well as identifying 

each Federal agency or other entity that will be re-

sponsible for each component of any research, de-

velopment, or implementation program; 
‘‘(D) an estimate of all necessary expenditures on 

a year-by-year basis, including a statement of each 

Federal agency or entity’s responsibility for costs 

and available resources, for each stage of develop-

ment from the basic research stage through the 

demonstration and implementation phase; 
‘‘(E) a clear explanation of how each step in the 

development of the Next Generation Air Transpor-

tation System will lead to the following step and of 

the implications of not successfully completing a 

step in the time period described in the integrated 

work plan; 
‘‘(F) a transition plan for the implementation of 

the Next Generation Air Transportation System 

that includes date-specific milestones for the im-

plementation of new capabilities into the national 

airspace system; 
‘‘(G) date-specific timetables for meeting the en-

vironmental goals identified in subsection (a)(3)(I); 

and 
‘‘(H) a description of potentially significant oper-

ational or workforce changes resulting from de-

ployment of the Next Generation Air Transpor-

tation System. 
‘‘(c) GOALS.—The Next Generation Air Transpor-

tation System shall—
‘‘(1) improve the level of safety, security, effi-

ciency, quality, and affordability of the National Air-

space System and aviation services; 
‘‘(2) take advantage of data from emerging ground-

based and space-based communications, navigation, 

and surveillance technologies; 
‘‘(3) integrate data streams from multiple agencies 

and sources to enable situational awareness and 

seamless global operations for all appropriate users 

of the system, including users responsible for civil 

aviation, homeland security, and national security; 
‘‘(4) leverage investments in civil aviation, home-

land security, and national security and build upon 

current air traffic management and infrastructure 

initiatives to meet system performance requirements 

for all system users; 
‘‘(5) be scalable to accommodate and encourage sub-

stantial growth in domestic and international trans-

portation and anticipate and accommodate con-

tinuing technology upgrades and advances; 
‘‘(6) accommodate a wide range of aircraft oper-

ations, including airlines, air taxis, helicopters, gen-

eral aviation, and unmanned aerial vehicles; and 
‘‘(7) take into consideration, to the greatest extent 

practicable, design of airport approach and departure 

flight paths to reduce exposure of noise and emissions 

pollution on affected residents. 
‘‘(d) NEXTGEN IMPLEMENTATION PLAN.—The Adminis-

trator shall develop and publish annually the document 

known as the NextGen Implementation Plan, or any 

successor document, that provides a detailed descrip-

tion of how the agency is implementing the Next Gen-

eration Air Transportation System. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Office $50,000,000 

for each of the fiscal years 2004 through 2010.’’

NEXT GENERATION AIR TRANSPORTATION SENIOR 

POLICY COMMITTEE 

Pub. L. 108–176, title VII, § 710, Dec. 12, 2003, 117 Stat. 

2584, as amended by Pub. L. 112–95, title II, § 209, Feb. 14, 

2012, 126 Stat. 43, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall establish a senior policy committee to work with 

the Next Generation Air Transportation System Joint 

Planning and Development Office. The senior policy 

committee shall be chaired by the Secretary and shall 

meet at least twice each year. 
‘‘(b) MEMBERSHIP.—In addition to the Secretary, the 

senior policy committee shall be composed of—

‘‘(1) the Administrator of the Federal Aviation Ad-

ministration (or the Administrator’s designee); 
‘‘(2) the Administrator of the National Aeronautics 

and Space Administration (or the Administrator’s 

designee); 
‘‘(3) the Secretary of Defense (or the Secretary’s 

designee); 
‘‘(4) the Secretary of Homeland Security (or the 

Secretary’s designee); 
‘‘(5) the Secretary of Commerce (or the Secretary’s 

designee); 
‘‘(6) the Director of the Office of Science and Tech-

nology Policy (or the Director’s designee); and 
‘‘(7) designees from other Federal agencies deter-

mined by the Secretary of Transportation to have an 

important interest in, or responsibility for, other as-

pects of the system. 
‘‘(c) FUNCTION.—The senior policy committee shall—

‘‘(1) advise the Secretary of Transportation regard-

ing the national goals and strategic objectives for the 

transformation of the Nation’s air transportation 

system to meet its future needs; 
‘‘(2) provide policy guidance for the integrated plan 

for the air transportation system to be developed by 

the Next Generation Air Transportation System 

Joint Planning and Development Office; 
‘‘(3) provide ongoing policy review for the trans-

formation of the air transportation system; 
‘‘(4) identify resource needs and make recommenda-

tions to their respective agencies for necessary fund-

ing for planning, research, and development activi-

ties; and 
‘‘(5) make legislative recommendations, as appro-

priate, for the future air transportation system. 
‘‘(d) CONSULTATION.—In carrying out its functions 

under this section, the senior policy committee shall 

consult with, and ensure participation by, the private 

sector (including representatives of general aviation, 

commercial aviation, aviation labor, and the space in-

dustry), members of the public, and other interested 

parties and may do so through a special advisory com-

mittee composed of such representatives. 
‘‘(e) ANNUAL REPORT.—

‘‘(1) SUBMISSION TO CONGRESS.—Not later than 1 

year after the date of enactment of this subsection 

[Feb. 14, 2012], and annually thereafter on the date of 

submission of the President’s budget request to Con-

gress under section 1105(a) of title 31, United States 

Code, the Secretary shall submit to Congress a report 

summarizing the progress made in carrying out the 

integrated work plan required by section 709(b)(5) [of 

Pub. L. 108–176, set out as a note above] and any 

changes in that plan. 
‘‘(2) CONTENTS.—The report shall include—

‘‘(A) a copy of the updated integrated work plan; 
‘‘(B) a description of the progress made in car-

rying out the integrated work plan and any changes 

in that plan, including any changes based on fund-

ing shortfalls and limitations set by the Office of 

Management and Budget; 
‘‘(C) a detailed description of—

‘‘(i) the success or failure of each item of the in-

tegrated work plan for the previous year and rel-

evant information as to why any milestone was 

not met; and 
‘‘(ii) the impact of not meeting the milestone 

and what actions will be taken in the future to 

account for the failure to complete the milestone; 
‘‘(D) an explanation of any change to future years 

in the integrated work plan and the reasons for 

such change; and 
‘‘(E) an identification of the levels of funding for 

each agency participating in the integrated work 

plan devoted to programs and activities under the 

plan for the previous fiscal year and in the Presi-

dent’s budget request.’’
[Next Generation Air Transportation System Senior Pol-

icy Committee to terminate on date of initial appointment 

of the members of the advisory committee established under 

section 439 of Pub. L. 115–254, see section 439(h) of Pub. L. 

115–254, set out as a note under section 41705 of this title.] 
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REIMBURSEMENT FOR LOSSES INCURRED BY GENERAL 

AVIATION ENTITIES 

Pub. L. 108–176, title VIII, § 817, Dec. 12, 2003, 117 Stat. 

2592, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation 

may make grants to reimburse the following general 

aviation entities for the security costs incurred and 

revenue foregone as a result of the restrictions imposed 

by the Federal Government following the terrorist at-

tacks on the United States that occurred on September 

11, 2001: 
‘‘(1) General aviation entities that operate at Ron-

ald Reagan Washington National Airport. 
‘‘(2) Airports that are located within 15 miles of 

Ronald Reagan Washington National Airport and 

were operating under security restrictions on the 

date of enactment of this Act [Dec. 12, 2003] and gen-

eral aviation entities operating at those airports. 
‘‘(3) General aviation entities affected by imple-

mentation of section 44939 of title 49, United States 

Code. 
‘‘(4) General aviation entities that were affected by 

Federal Aviation Administration Notices to Airmen 

FDC 2/1099 and 3/1862 or section 352 of the Department 

of Transportation and Related Agencies Appropria-

tions Act, 2003 (Public Law 108–7, division I) [117 Stat. 

420], or both. 
‘‘(5) Sightseeing operations that were not author-

ized to resume in enhanced class B air space under 

Federal Aviation Administration notice to airmen 1/

1225. 
‘‘(b) DOCUMENTATION.—Reimbursement under this sec-

tion shall be made in accordance with sworn financial 

statements or other appropriate data submitted by 

each general aviation entity demonstrating the costs 

incurred and revenue foregone to the satisfaction of the 

Secretary. 
‘‘(c) GENERAL AVIATION ENTITY DEFINED.—In this sec-

tion, the term ‘general aviation entity’ means any per-

son (other than a scheduled air carrier or foreign air 

carrier, as such terms are defined in section 40102 of 

title 49, United States Code) that—
‘‘(1) operates nonmilitary aircraft under part 91 of 

title 14, Code of Federal Regulations, for the purpose 

of conducting its primary business; 
‘‘(2) manufactures nonmilitary aircraft with a max-

imum seating capacity of fewer than 20 passengers or 

aircraft parts to be used in such aircraft; 
‘‘(3) provides services necessary for nonmilitary op-

erations under such part 91; or 
‘‘(4) operates an airport, other than a primary air-

port (as such terms are defined in such section 40102), 

that—
‘‘(A) is listed in the national plan of integrated 

airport systems developed by the Federal Aviation 

Administration under section 47103 of such title; or 
‘‘(B) is normally open to the public, is located 

within the confines of enhanced class B airspace (as 

defined by the Federal Aviation Administration in 

Notice to Airmen FDC 1/0618), and was closed as a 

result of an order issued by the Federal Aviation 

Administration in the period beginning September 

11, 2001, and ending January 1, 2002, and remained 

closed as a result of that order on January 1, 2002. 
Such term includes fixed based operators, flight 

schools, manufacturers of general aviation aircraft and 

products, persons engaged in nonscheduled aviation en-

terprises, and general aviation independent contrac-

tors. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to carry out this section 

$100,000,000. Such sums shall remain available until ex-

pended.’’

GAO REPORT ON AIRLINES’ ACTIONS TO IMPROVE 

FINANCES AND ON EXECUTIVE COMPENSATION 

Pub. L. 108–176, title VIII, § 826, Dec. 12, 2003, 117 Stat. 

2596, provided that: 
‘‘(a) FINDING.—Congress finds that the United States 

Government has by law provided substantial financial 

assistance to United States commercial airlines in the 

form of war risk insurance and reinsurance and other 

economic benefits and has imposed substantial eco-

nomic and regulatory burdens on those airlines. In 

order to determine the economic viability of the do-

mestic commercial airline industry and to evaluate the 

need for additional measures or the modification of ex-

isting laws, Congress needs more frequent information 

and independently verified information about the fi-

nancial condition of these airlines. 
‘‘(b) GAO REPORT.—Not later than one year after the 

date of enactment of this Act [Dec. 12, 2003], the Comp-

troller General shall prepare a report for Congress ana-

lyzing the financial condition of the United States air-

line industry in its efforts to reduce the costs, improve 

the earnings and profits and balances of each individual 

air carrier. The report shall recommend steps that the 

industry should take to become financially self-suffi-

cient. 
‘‘(c) GAO AUTHORITY.—In order to compile the report 

required by subsection (b), the Comptroller General, or 

any of the Comptroller General’s duly authorized rep-

resentatives, shall have access for the purpose of audit 

and examination to any books, accounts, documents, 

papers, and records of such air carriers that relate to 

the information required to compile the report. The 

Comptroller General shall submit with the report a cer-

tification as to whether the Comptroller General has 

had access to sufficient information to make informed 

judgments on the matters covered by the report. 
‘‘(d) REPORTS TO CONGRESS.—The Comptroller Gen-

eral shall transmit the report required by subsection 

(b) to the Senate Committee on Commerce, Science, 

and Transportation and the House of Representatives 

Committee on Transportation and Infrastructure.’’

MAIL AND FREIGHT WAIVERS 

Pub. L. 107–71, title I, § 127, Nov. 19, 2001, 115 Stat. 632, 

provided that: 
‘‘(a) IN GENERAL.—During a national emergency af-

fecting air transportation or intrastate air transpor-

tation, the Secretary of Transportation, after consulta-

tion with the Transportation Security Oversight Board, 

may grant a complete or partial waiver of any restric-

tions on the carriage by aircraft of freight, mail, emer-

gency medical supplies, personnel, or patients on air-

craft, imposed by the Department of Transportation (or 

other Federal agency or department) that would permit 

such carriage of freight, mail, emergency medical sup-

plies, personnel, or patients on flights, to, from, or 

within a State if the Secretary determines that—
‘‘(1) extraordinary air transportation needs or con-

cerns exist; and 
‘‘(2) the waiver is in the public interest, taking into 

consideration the isolation of and dependence on air 

transportation of the State. 
‘‘(b) LIMITATIONS.—The Secretary may impose reason-

able limitations on any such waiver.’’

AIR CARRIERS REQUIRED TO HONOR TICKETS FOR 

SUSPENDED SERVICE 

Pub. L. 107–71, title I, § 145, Nov. 19, 2001, 115 Stat. 645, 

as amended by Pub. L. 108–7, div. I, title III, § 372, Feb. 

20, 2003, 117 Stat. 427; Pub. L. 108–176, title IV, § 428, Dec. 

12, 2003, 117 Stat. 2556; Pub. L. 108–458, title VIII, § 8404, 

Dec. 17, 2004, 118 Stat. 3872; Pub. L. 109–115, div. A, title 

I, § 178, Nov. 30, 2005, 119 Stat. 2427, required each air 

carrier providing scheduled air transportation on a 

route to provide, to the extent practicable, air trans-

portation to passengers ticketed for air transportation 

on that route by any other air carrier that suspended, 

interrupted, or discontinued air passenger service on 

the route by reason of insolvency or bankruptcy of the 

other air carrier occurring on or before Nov. 30, 2006. 

RELATIONSHIP OF ELIGIBLE CRIME VICTIM COMPENSA-

TION PROGRAMS TO SEPTEMBER 11TH VICTIM COM-

PENSATION FUND 

Pub. L. 107–56, title VI, § 622(e)(2), Oct. 26, 2001, 115 

Stat. 372, provided that: ‘‘With respect to any com-
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pensation payable under title IV of Public Law 107–42 

[set out as a note below], the failure of a crime victim 

compensation program, after the effective date of final 

regulations issued pursuant to section 407 of Public 

Law 107–42, to provide compensation otherwise required 

pursuant to section 1403 of the Victims of Crime Act of 

1984 (42 U.S.C. 10602) [now 34 U.S.C. 20102] shall not 

render that program ineligible for future grants under 

the Victims of Crime Act of 1984 [34 U.S.C. 20101 et 

seq.].’’

AIR TRANSPORTATION SAFETY AND SYSTEM 

STABILIZATION 

Pub. L. 112–10, div. B, title III, § 1347, Apr. 15, 2011, 125 

Stat. 124, as amended by Pub. L. 114–113, div. O, title IV, 

§ 402(h), Dec. 18, 2015, 129 Stat. 3007, provided that: ‘‘Not-

withstanding any other provision of law, in fiscal year 

2012 and thereafter payments for costs described in sub-

section (a) of section 404 of Public Law 107–42, as 

amended [set out below], shall be considered to be, and 

included in, payments for compensation for the pur-

poses of sections 406(b) and (d)(1) and (2) of such Act. 

Costs for payments for compensation for claims in 

Group A, as described in section 405(a)(3)(C)(ii) of such 

Act, shall be paid from amounts made available under 

section 406 of such Act. Costs for payments for com-

pensation for claims in Group B, as described in section 

405(a)(3)(C)(iii) of such Act, shall be paid from amounts 

in the Victims Compensation Fund established under 

section 410 of such Act.’’

Pub. L. 107–42, Sept. 22, 2001, 115 Stat. 230, as amended 

by Pub. L. 107–71, title I, § 124(a), (c), (d), title II, § 201, 

Nov. 19, 2001, 115 Stat. 631, 645; Pub. L. 107–134, title I, 

§ 114(a), Jan. 23, 2002, 115 Stat. 2435; Pub. L. 107–296, title 

VIII, § 890, title XII, § 1201(2), Nov. 25, 2002, 116 Stat. 2251, 

2286; Pub. L. 110–113, § 3, Nov. 8, 2007, 121 Stat. 1039; Pub. 

L. 110–161, div. D, title I, Dec. 26, 2007, 121 Stat. 1974; 

Pub. L. 111–347, title II, Jan. 2, 2011, 124 Stat. 3659; Pub. 

L. 114–113, div. O, title IV, § 402(a)–(g), Dec. 18, 2015, 129 

Stat. 3000–3006; Pub. L. 115–123, div. C, title II, § 30203(b), 

Feb. 9, 2018, 132 Stat. 126; Pub. L. 116–34, §§ 2, 3, July 29, 

2019, 133 Stat. 1040, 1042, provided that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Air Transportation 

Safety and System Stabilization Act’. 

‘‘TITLE I—AIRLINE STABILIZATION

‘‘SEC. 101. AVIATION DISASTER RELIEF.

‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, the President shall take the following ac-

tions to compensate air carriers for losses incurred by 

the air carriers as a result of the terrorist attacks on 

the United States that occurred on September 11, 2001: 

‘‘[(1) Repealed. Pub. L. 110–161, div. D, title I, Dec. 

26, 2007, 121 Stat. 1974.] 

‘‘(2) Compensate air carriers in an aggregate 

amount equal to $5,000,000,000 for—

‘‘(A) direct losses incurred beginning on Sep-

tember 11, 2001, by air carriers as a result of any 

Federal ground stop order issued by the Secretary 

of Transportation or any subsequent order which 

continues or renews such a stoppage; and 

‘‘(B) the incremental losses incurred beginning 

September 11, 2001, and ending December 31, 2001, by 

air carriers as a direct result of such attacks. 

‘‘(b) EMERGENCY DESIGNATION.—Congress designates 

the amount of new budget authority and outlays in all 

fiscal years resulting from this title as an emergency 

requirement pursuant to section 252(e) of the Balanced 

Budget and Emergency Deficit Control Act of 1985 (2 

U.S.C. 901(e)). Such amount shall be available only to 

the extent that a request, that includes designation of 

such amount as an emergency requirement as defined 

in such Act [see Short Title note set out under section 

900 of Title 2, The Congress], is transmitted by the 

President to Congress.

‘‘[SEC. 102. Repealed. Pub. L. 110–161, div. D, title I, 

Dec. 26, 2007, 121 Stat. 1974.] 

‘‘SEC. 103. SPECIAL RULES FOR COMPENSATION.

‘‘(a) DOCUMENTATION.—Subject to subsection (b), the 

amount of compensation payable to an air carrier 

under section 101(a)(2) may not exceed the amount of 

losses described in section 101(a)(2) that the air carrier 

demonstrates to the satisfaction of the President, using 

sworn financial statements or other appropriate data, 

that the air carrier incurred. The Secretary of Trans-

portation and the Comptroller General of the United 

States may audit such statements and may request any 

information that the Secretary and the Comptroller 

General deems necessary to conduct such audit. 

‘‘(b) MAXIMUM AMOUNT OF COMPENSATION PAYABLE 

PER AIR CARRIER.—The maximum total amount of com-

pensation payable to an air carrier under section 

101(a)(2) may not exceed the lesser of—

‘‘(1) the amount of such air carrier’s direct and in-

cremental losses described in section 101(a)(2); or 

‘‘(2) in the case of—

‘‘(A) flights involving passenger-only or combined 

passenger and cargo transportation, the product 

of—

‘‘(i) $4,500,000,000; and 

‘‘(ii) the ratio of—

‘‘(I) the available seat miles of the air carrier 

for the month of August 2001 as reported to the 

Secretary; to 

‘‘(II) the total available seat miles of all such 

air carriers for such month as reported to the 

Secretary; and 

‘‘(B) flights involving cargo-only transportation, 

the product of—

‘‘(i) $500,000,000; and 

‘‘(ii) the ratio of—

‘‘(I) the revenue ton miles or other auditable 

measure of the air carrier for cargo for the lat-

est quarter for which data is available as re-

ported to the Secretary; to 

‘‘(II) the total revenue ton miles or other 

auditable measure of all such air carriers for 

cargo for such quarter as reported to the Sec-

retary. 

‘‘(c) PAYMENTS.—The President may provide com-

pensation to air carriers under section 101(a)(2) in 1 or 

more payments up to the amount authorized by this 

title. 

‘‘(d) COMPENSATION FOR CERTAIN AIR CARRIERS.—

‘‘(1) SET-ASIDE.—The President may set aside a por-

tion of the amount of compensation payable to air 

carriers under section 101(a)(2) to provide compensa-

tion to classes of air carriers, such as air tour opera-

tors and air ambulances (including hospitals oper-

ating air ambulances) for whom the application of a 

distribution formula containing available seat miles 

as a factor would inadequately reflect their share of 

direct and incremental losses. The President shall re-

duce the $4,500,000,000 specified in subsection 

(b)(2)(A)(i) by the amount set aside under this sub-

section. 

‘‘(2) DISTRIBUTION OF AMOUNTS.—The President shall 

distribute the amount set aside under this subsection 

proportionally among such air carriers based on an 

appropriate auditable measure, as determined by the 

President.

‘‘[SEC. 104. Repealed. Pub. L. 110–161, div. D, title I, 

Dec. 26, 2007, 121 Stat. 1974.] 

‘‘SEC. 105. CONTINUATION OF CERTAIN AIR SERV-

ICE.

‘‘(a) ACTION OF SECRETARY.—The Secretary of Trans-

portation should take appropriate action to ensure that 

all communities that had scheduled air service before 

September 11, 2001, continue to receive adequate air 

transportation service and that essential air service to 

small communities continues without interruption. 

‘‘(b) ESSENTIAL AIR SERVICE.—There is authorized to 

be appropriated to the Secretary to carry out the es-
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sential air service program under subchapter II of chap-

ter 417 of title 49, United States Code, $120,000,000 for 

fiscal year 2002. 
‘‘(c) SECRETARIAL OVERSIGHT.—

‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Secretary is authorized to require an 

air carrier receiving direct financial assistance under 

this Act to maintain scheduled air service to any 

point served by that carrier before September 11, 2001. 
‘‘(2) AGREEMENTS.—In applying paragraph (1), the 

Secretary may require air carriers receiving direct fi-

nancial assistance under this Act to enter into agree-

ments which will ensure, to the maximum extent 

practicable, that all communities that had scheduled 

air service before September 11, 2001, continue to re-

ceive adequate air transportation service.

‘‘SEC. 106. REPORTS.

‘‘(a) REPORT.—Not later than February 1, 2002, the 

President shall transmit to the Committee on Trans-

portation and Infrastructure, the Committee on Appro-

priations, and the Committee on the Budget of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation, the Committee on 

Appropriations, and the Committee on the Budget of 

the Senate a report on the financial status of the air 

carrier industry and the amounts of assistance pro-

vided under this title to each air carrier. 
‘‘(b) UPDATE.—Not later than the last day of the 7-

month period following the date of enactment of this 

Act [Sept. 22, 2001], the President shall update and 

transmit the report to the Committees.

‘‘SEC. 107. DEFINITIONS.

‘‘In this title, the following definitions apply: 
‘‘(1) AIR CARRIER.—The term ‘air carrier’ has the 

meaning such term has under section 40102 of title 49, 

United States Code. 
‘‘[(2) Repealed. Pub. L. 110–161, div. D, title I, Dec. 

26, 2007, 121 Stat. 1974.] 
‘‘(3) INCREMENTAL LOSS.—The term ‘incremental 

loss’ does not include any loss that the President de-

termines would have been incurred if the terrorist at-

tacks on the United States that occurred on Sep-

tember 11, 2001, had not occurred. 

‘‘TITLE II—AVIATION INSURANCE

‘‘SEC. 201. DOMESTIC INSURANCE AND REIMBURSE-

MENT OF INSURANCE COSTS.

‘‘(a) IN GENERAL.—[Amended section 44302 of this 

title.] 
‘‘(b) COVERAGE.—

‘‘(1) IN GENERAL.—[Amended section 44303 of this 

title.] 
‘‘(2) [Transferred to section 44303(b) of this title.] 

‘‘(c) REINSURANCE.—[Amended section 44304 of this 

title.] 
‘‘(d) PREMIUMS.—[Amended section 44306 of this title.] 
‘‘(e) CONFORMING AMENDMENT.—[Amended section 

44305(b) of this title.]

‘‘SEC. 202. EXTENSION OF PROVISIONS TO VEN-

DORS, AGENTS, AND SUBCONTRACTORS OF AIR 

CARRIERS.

‘‘Notwithstanding any other provision of this title, 

the Secretary may extend any provision of chapter 443 

of title 49, United States Code, as amended by this 

title, and the provisions of this title, to vendors, 

agents, and subcontractors of air carriers. For the 180-

day period beginning on the date of enactment of this 

Act [Sept. 22, 2001], the Secretary may extend or amend 

any such provisions so as to ensure that the entities re-

ferred to in the preceding sentence are not responsible 

in cases of acts of terrorism for losses suffered by third 

parties that exceed the amount of such entities’ liabil-

ity coverage, as determined by the Secretary. 

‘‘TITLE III—TAX PROVISIONS

‘‘SEC. 301. EXTENSION OF DUE DATE FOR EXCISE 

TAX DEPOSITS; TREATMENT OF LOSS COM-

PENSATION.

‘‘(a) EXTENSION OF DUE DATE FOR EXCISE TAX DEPOS-

ITS.—

‘‘(1) IN GENERAL.—In the case of an eligible air car-

rier, any airline-related deposit required under sec-

tion 6302 of the Internal Revenue Code of 1986 [26 

U.S.C. 6302] to be made after September 10, 2001, and 

before November 15, 2001, shall be treated for purposes 

of such Code [26 U.S.C. 1 et seq.] as timely made if 

such deposit is made on or before November 15, 2001. 

If the Secretary of the Treasury so prescribes, the 

preceding sentence shall be applied by substituting 

for ‘November 15, 2001’ each place it appears—
‘‘(A) ‘January 15, 2002’; or 
‘‘(B) such earlier date after November 15, 2001, as 

such Secretary may prescribe. 
‘‘(2) ELIGIBLE AIR CARRIER.—For purposes of this 

subsection, the term ‘eligible air carrier’ means any 

domestic corporation engaged in the trade or busi-

ness of transporting (for hire) persons by air if such 

transportation is available to the general public. 
‘‘(3) AIRLINE-RELATED DEPOSIT.—For purposes of 

this subsection, the term ‘airline-related deposit’ 

means any deposit of taxes imposed by subchapter C 

of chapter 33 of such Code [26 U.S.C. 4261 et seq.] (re-

lating to transportation by air). 
‘‘(b) TREATMENT OF LOSS COMPENSATION.—Nothing in 

any provision of law shall be construed to exclude from 

gross income under the Internal Revenue Code of 1986 

any compensation received under section 101(a)(2) of 

this Act. 

‘‘TITLE IV—VICTIM COMPENSATION

‘‘SEC. 401. SHORT TITLE.

‘‘This title may be cited as the ‘September 11th Vic-

tim Compensation Fund of 2001’.

‘‘SEC. 402. DEFINITIONS.

‘‘In this title, the following definitions apply: 
‘‘(1) AIR CARRIER.—The term ‘air carrier’ means a 

citizen of the United States undertaking by any 

means, directly or indirectly, to provide air transpor-

tation and includes employees and agents (including 

persons engaged in the business of providing air 

transportation security and their affiliates) of such 

citizen. For purposes of the preceding sentence, the 

term ‘agent’, as applied to persons engaged in the 

business of providing air transportation security, 

shall only include persons that have contracted di-

rectly with the Federal Aviation Administration on 

or after and commenced services no later than Feb-

ruary 17, 2002, to provide such security, and had not 

been or are not debarred for any period within 6 

months from that date. 
‘‘(2) AIR TRANSPORTATION.—The term ‘air transpor-

tation’ means foreign air transportation, interstate 

air transportation, or the transportation of mail by 

aircraft. 
‘‘(3) AIRCRAFT MANUFACTURER.—The term ‘aircraft 

manufacturer’ means any entity that manufactured 

the aircraft or any parts or components of the air-

craft involved in the terrorist related aircraft crashes 

of September 11, 2001, including employees and agents 

of that entity. 
‘‘(4) AIRPORT SPONSOR.—The term ‘airport sponsor’ 

means the owner or operator of an airport (as defined 

in section 40102 of title 49, United States Code). 
‘‘(5) CLAIMANT.—The term ‘claimant’ means an indi-

vidual filing a claim for compensation under section 

405(a)(1). 
‘‘(6) COLLATERAL SOURCE.—The term ‘collateral 

source’ means all collateral sources, including life in-

surance, pension funds, death benefit programs, and 

payments by Federal, State, or local governments re-

lated to the terrorist-related aircraft crashes of Sep-

tember 11, 2001, or debris removal, including under 

the World Trade Center Health Program established 

under section 3001 of the Public Health Service Act 

[probably means section 3301 of the Public Health 

Service Act, 42 U.S.C. 300mm], and payments made 

pursuant to the settlement of a civil action described 

in section 405(c)(3)(C)(iii). 
‘‘(7) CONTRACTOR AND SUBCONTRACTOR.—The term 

‘contractor and subcontractor’ means any contractor 



Page 1013 TITLE 49—TRANSPORTATION § 40101

or subcontractor (at any tier of a subcontracting re-

lationship), including any general contractor, con-

struction manager, prime contractor, consultant, or 

any parent, subsidiary, associated or allied company, 

affiliated company, corporation, firm, organization, 

or joint venture thereof that participated in debris 

removal at any 9/11 crash site. Such term shall not 

include any entity, including the Port Authority of 

New York and New Jersey, with a property interest 

in the World Trade Center, on September 11, 2001, 

whether fee simple, leasehold or easement, direct or 

indirect. 
‘‘(8) DEBRIS REMOVAL.—The term ‘debris removal’ 

means rescue and recovery efforts, removal of debris, 

cleanup, remediation, and response during the imme-

diate aftermath of the terrorist-related aircraft 

crashes of September 11, 2001, with respect to a 9/11 

crash site. 
‘‘(9) ECONOMIC LOSS.—The term ‘economic loss’ 

means any pecuniary loss resulting from harm (in-

cluding the loss of earnings or other benefits related 

to employment, replacement services loss, loss due to 

death, burial costs, loss of business or employment 

opportunities, and past out-of-pocket medical ex-

pense loss but not future medical expense loss) to the 

extent recovery for such loss is allowed under appli-

cable State law. 
‘‘(10) ELIGIBLE INDIVIDUAL.—The term ‘eligible indi-

vidual’ means an individual determined to be eligible 

for compensation under section 405(c). 
‘‘(11) IMMEDIATE AFTERMATH.—The term ‘immediate 

aftermath’ means any period beginning with the ter-

rorist-related aircraft crashes of September 11, 2001, 

and ending on May 30, 2002. 
‘‘(12) NONECONOMIC LOSSES.—The term ‘noneconomic 

losses’ means losses for physical and emotional pain, 

suffering, inconvenience, physical impairment, men-

tal anguish, disfigurement, loss of enjoyment of life, 

loss of society and companionship, loss of consortium 

(other than loss of domestic service), hedonic dam-

ages, injury to reputation, and all other nonpecu-

niary losses of any kind or nature. 
‘‘(13) SPECIAL MASTER.—The term ‘Special Master’ 

means the Special Master appointed under section 

404(a). 
‘‘(14) WTC PROGRAM ADMINISTRATOR.—The term 

‘WTC Program Administrator’ has the meaning given 

such term in section 3306 of the Public Health Service 

Act (42 U.S.C. 300mm–5). 
‘‘(15) WTC-RELATED PHYSICAL HEALTH CONDITION.—

The term ‘WTC-related physical health condition’—
‘‘(A) means, subject to subparagraph (B), a WTC-

related health condition as defined by section 

3312(a) of the Public Health Service Act (42 U.S.C. 

300mm–22(a)), including the conditions listed in sec-

tion 3322(b) of such Act (42 U.S.C. 300mm–32(b)); and 
‘‘(B) does not include—

‘‘(i) a mental health condition described in 

paragraph (1)(A)(ii) or (3)(B) of section 3312(a) of 

such Act (42 U.S.C. 300mm–22(a)); 
‘‘(ii) any mental health condition certified 

under section 3312(b)(2)(B)(iii) of such Act (42 

U.S.C. 300mm–22(b)(2)(B)(iii)) (including such cer-

tification as applied under section 3322(a) of such 

Act (42 U.S.C. 300mm–32(a)); 
‘‘(iii) a mental health condition described in 

section 3322(b)(2) of such Act (42 U.S.C. 

300mm–32(b)(2)); or 
‘‘(iv) any other mental health condition. 

‘‘(16) 9/11 CRASH SITE.—The term ‘9/11 crash site’ 

means—
‘‘(A) the World Trade Center site, Pentagon site, 

and Shanksville, Pennsylvania site; 
‘‘(B) the buildings or portions of buildings that 

were destroyed as a result of the terrorist-related 

aircraft crashes of September 11, 2001; 
‘‘(C) the area in Manhattan that is south of the 

line that runs along Canal Street from the Hudson 

River to the intersection of Canal Street and East 

Broadway, north on East Broadway to Clinton 

Street, and east on Clinton Street to the East 

River; 

‘‘(D) any area related to, or along, routes of de-

bris removal, such as barges and Fresh Kills.

‘‘SEC. 403. PURPOSE.

‘‘It is the purpose of this title to provide full com-

pensation to any individual (or relatives of a deceased 

individual) who was physically injured or killed as a re-

sult of the terrorist-related aircraft crashes of Sep-

tember 11, 2001, or the rescue and recovery efforts dur-

ing the immediate aftermath of such crashes.

‘‘SEC. 404. ADMINISTRATION.

‘‘(a) IN GENERAL.—The Attorney General, acting 

through a Special Master appointed by the Attorney 

General, shall—

‘‘(1) administer the compensation program estab-

lished under this title; 

‘‘(2) promulgate all procedural and substantive 

rules for the administration of this title; and 

‘‘(3) employ and supervise hearing officers and 

other administrative personnel to perform the duties 

of the Special Master under this title. 

‘‘(b) APPOINTMENT OF SPECIAL MASTER AND DEPUTY 

SPECIAL MASTERS.—The Attorney General may appoint 

a Special Master and no more than two Deputy Special 

Masters without regard to the provisions of title 5, 

United States Code, governing appointments in the 

competitive service. Any such employee shall serve at 

the pleasure of the Attorney General. The Attorney 

General shall fix the annual salary of the Special Mas-

ter and the Deputy Special Masters. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated such sums as may be nec-

essary to pay the administrative and support costs for 

the Special Master in carrying out this title.

‘‘SEC. 405. DETERMINATION OF ELIGIBILITY FOR 

COMPENSATION.

‘‘(a) FILING OF CLAIM.—

‘‘(1) IN GENERAL.—A claimant may file a claim for 

compensation under this title with the Special Mas-

ter. The claim shall be on the form developed under 

paragraph (2) and shall state the factual basis for eli-

gibility for compensation and the amount of com-

pensation sought. 

‘‘(2) CLAIM FORM.—

‘‘(A) IN GENERAL.—The Special Master shall de-

velop a claim form that claimants shall use when 

submitting claims under paragraph (1). The Special 

Master shall ensure that such form can be filed 

electronically, if determined to be practicable. 

‘‘(B) CONTENTS.—The form developed under sub-

paragraph (A) shall request—

‘‘(i) information from the claimant concerning 

the physical harm that the claimant suffered, or 

in the case of a claim filed on behalf of a decedent 

information confirming the decedent’s death, as a 

result of the terrorist-related aircraft crashes of 

September 11, 2001, or debris removal during the 

immediate aftermath; 

‘‘(ii) information from the claimant concerning 

any possible economic and noneconomic losses 

that the claimant suffered as a result of such 

crashes or debris removal during the immediate 

aftermath; and 

‘‘(iii) information regarding collateral sources 

of compensation the claimant has received or is 

entitled to receive as a result of such crashes or 

debris removal during the immediate aftermath. 

‘‘(3) LIMITATION.—

‘‘(A) IN GENERAL.—Except as provided by subpara-

graph (B), no claim may be filed under paragraph 

(1) after the date that is 2 years after the date on 

which regulations are promulgated under section 

407(a). 

‘‘(B) EXCEPTION.—A claim may be filed under 

paragraph (1), in accordance with subsection 

(c)(3)(A)(i), by an individual (or by a personal rep-

resentative on behalf of a deceased individual) dur-
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ing the period beginning on the date on which the 

regulations are updated under section 407(b)(1) and 

ending on October 1, 2090. 
‘‘(C) SPECIAL MASTER DETERMINATION.—

‘‘(i) IN GENERAL.—For claims filed under this 

title during the period described in subparagraph 

(B), the Special Master shall establish a system 

for determining whether, for purposes of this 

title, the claim is—
‘‘(I) a claim in Group A, as described in clause 

(ii); or 
‘‘(II) a claim in Group B, as described in 

clause (iii). 
‘‘(ii) GROUP A CLAIMS.—A claim under this title 

is a claim in Group A if—
‘‘(I) the claim is filed under this title during 

the period described in subparagraph (B); and 
‘‘(II) on or before the day before the date of 

enactment of the James Zadroga 9/11 Victim 

Compensation Fund Reauthorization Act, the 

Special Master postmarks and transmits a final 

award determination to the claimant filing 

such claim. 
‘‘(iii) GROUP B CLAIMS.—A claim under this title 

is a claim in Group B if the claim—
‘‘(I) is filed under this title during the period 

described in subparagraph (B); and 
‘‘(II) is not a claim described in clause (ii). 

‘‘(iv) DEFINITION OF FINAL AWARD DETERMINA-

TION.—For purposes of this subparagraph, the 

term ‘final award determination’ means a letter 

from the Special Master indicating the total 

amount of compensation to which a claimant is 

entitled for a claim under this title without re-

gard to the limitation under the second sentence 

of section 406(d)(1), as such section was in effect 

on the day before the date of enactment of the 

James Zadroga 9/11 Victim Compensation Fund 

Reauthorization Act. 
‘‘(b) REVIEW AND DETERMINATION.—

‘‘(1) REVIEW.—The Special Master shall review a 

claim submitted under subsection (a) and deter-

mine—
‘‘(A) whether the claimant is an eligible indi-

vidual under subsection (c); 
‘‘(B) with respect to a claimant determined to be 

an eligible individual—
‘‘(i) the extent of the harm to the claimant, in-

cluding any economic and noneconomic losses; 

and 
‘‘(ii) subject to paragraph (7), the amount of 

compensation to which the claimant is entitled 

based on the harm to the claimant, the facts of 

the claim, and the individual circumstances of 

the claimant. 
‘‘(2) NEGLIGENCE.—With respect to a claimant, the 

Special Master shall not consider negligence or any 

other theory of liability. 
‘‘(3) DETERMINATION.—Not later than 120 days after 

that date on which a claim is filed under subsection 

(a), the Special Master shall complete a review, make 

a determination, and provide written notice to the 

claimant, with respect to the matters that were the 

subject of the claim under review. Such a determina-

tion shall be final and not subject to judicial review. 
‘‘(4) RIGHTS OF CLAIMANT.—A claimant in a review 

under paragraph (1) shall have—
‘‘(A) the right to be represented by an attorney; 
‘‘(B) the right to present evidence, including the 

presentation of witnesses and documents; and 
‘‘(C) any other due process rights determined ap-

propriate by the Special Master. 
‘‘(5) NO PUNITIVE DAMAGES.—The Special Master 

may not include amounts for punitive damages in 

any compensation paid under a claim under this title. 

‘‘(6) COLLATERAL COMPENSATION.—

‘‘(A) IN GENERAL.—The Special Master shall re-

duce the amount of compensation determined under 

paragraph (1)(B)(ii) by the amount of the collateral 

source compensation the claimant has received or 

is entitled to receive as a result of the terrorist-re-

lated aircraft crashes of September 11, 2001. 
‘‘(B) GROUP B CLAIMS.—Notwithstanding any 

other provision of this title, in the case of a claim 

in Group B as described in subsection (a)(3)(C)(iii), 

a claimant filing such claim shall receive an 

amount of compensation under this title for such 

claim that is not greater than the amount deter-

mined under paragraph (1)(B)(ii) less the amount of 

any collateral source compensation that such 

claimant has received or is entitled to receive for 

such claim as a result of the terrorist-related air-

craft crashes of September 11, 2001. 
‘‘(7) LIMITATIONS FOR GROUP B CLAIMS.—

‘‘(A) NONECONOMIC LOSSES.—
‘‘(i) IN GENERAL.—Except as provided in clause 

(ii), with respect to a claim in Group B as de-

scribed in subsection (a)(3)(C)(iii), the total 

amount of compensation to which a claimant fil-

ing such claim is entitled to receive for such 

claim under this title on account of any non-

economic loss—
‘‘(I) that results from any type of cancer shall 

not exceed $250,000; and 
‘‘(II) that does not result from any type of 

cancer shall not exceed $90,000. 
‘‘(ii) EXCEPTION.—The Special Master may ex-

ceed the applicable limitation in clause (i) for a 

claim in Group B as described in subsection 

(a)(3)(C)(iii) if the Special Master determines that 

the claim presents special circumstances. 
‘‘(B) DETERMINATION OF ECONOMIC LOSS.—

‘‘(i) IN GENERAL.—Subject to the limitation de-

scribed in clause (ii) and with respect to a claim 

in Group B as described in subsection 

(a)(3)(C)(iii), the Special Master shall, for pur-

poses of calculating the amount of compensation 

to which a claimant is entitled under this title 

for such claim on account of any economic loss, 

determine the loss of earnings or other benefits 

related to employment by using the applicable 

methodology described in section 104.43 or 104.45 

of title 28, Code of Federal Regulations, as such 

Code was in effect on the day before the date of 

enactment of the James Zadroga 9/11 Victim Com-

pensation Fund Reauthorization Act [Dec. 18, 

2015]. 
‘‘(ii) ANNUAL GROSS INCOME LIMITATION.—In con-

sidering annual gross income under clause (i) for 

the purposes described in such clause, the Special 

Master shall, for each year of any loss of earnings 

or other benefits related to employment, limit 

the annual gross income of the claimant (or dece-

dent in the case of a personal representative) for 

each such year to an amount that is not greater 

than the annual gross income limitation. The an-

nual gross income limitation in effect on the date 

of enactment of the Never Forget the Heroes: 

James Zadroga, Ray Pfeifer, and Luis Alvarez 

Permanent Authorization of the September 11th 

Victim Compensation Fund Act [July 29, 2018] is 

$200,000. The Special Master shall periodically ad-

just that annual gross income limitation to ac-

count for inflation. 
‘‘(C) GROSS INCOME DEFINED.—For purposes of this 

paragraph, the term ‘gross income’ has the meaning 

given such term in section 61 of the Internal Rev-

enue Code of 1986 [26 U.S.C. 61]. 
‘‘(c) ELIGIBILITY.—

‘‘(1) IN GENERAL.—A claimant shall be determined 

to be an eligible individual for purposes of this sub-

section if the Special Master determines that such 

claimant—
‘‘(A) is an individual described in paragraph (2); 

and 
‘‘(B) meets the requirements of paragraph (3). 

‘‘(2) INDIVIDUALS.—A claimant is an individual de-

scribed in this paragraph if the claimant is—
‘‘(A) an individual who—

‘‘(i) was present at the World Trade Center, 

(New York, New York), the Pentagon (Arlington, 
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Virginia), the site of the aircraft crash at 

Shanksville, Pennsylvania, or any other 9/11 

crash site at the time, or in the immediate after-

math, of the terrorist-related aircraft crashes of 

September 11, 2001; and 
‘‘(ii) suffered physical harm or death as a result 

of such an air crash or debris removal; 
‘‘(B) an individual who was a member of the flight 

crew or a passenger on American Airlines flight 11 

or 77 or United Airlines flight 93 or 175, except that 

an individual identified by the Attorney General to 

have been a participant or conspirator in the ter-

rorist-related aircraft crashes of September 11, 2001, 

or a representative of such individual shall not be 

eligible to receive compensation under this title; or 
‘‘(C) in the case of a decedent who is an individual 

described in subparagraph (A) or (B), the personal 

representative of the decedent who files a claim on 

behalf of the decedent. 
‘‘(3) REQUIREMENTS.—

‘‘(A) REQUIREMENTS FOR FILING CLAIMS DURING EX-

TENDED FILING PERIOD.—
‘‘(i) TIMING REQUIREMENTS FOR FILING CLAIMS.—

An individual (or a personal representative on be-

half of a deceased individual) may file a claim 

during the period described in subsection (a)(3)(B) 

as follows: 
‘‘(I) In the case that the Special Master deter-

mines the individual knew (or reasonably 

should have known) before the date specified in 

clause (iii) that the individual suffered a phys-

ical harm at a 9/11 crash site as a result of the 

terrorist-related aircraft crashes of September 

11, 2001, or as a result of debris removal, and 

that the individual knew (or should have 

known) before such specified date that the indi-

vidual was eligible to file a claim under this 

title, the individual may file a claim not later 

than the date that is 2 years after such specified 

date. 
‘‘(II) In the case that the Special Master de-

termines the individual first knew (or reason-

ably should have known) on or after the date 

specified in clause (iii) that the individual suf-

fered such a physical harm or that the indi-

vidual first knew (or should have known) on or 

after such specified date that the individual was 

eligible to file a claim under this title, the indi-

vidual may file a claim not later than the last 

day of the 2-year period beginning on the date 

the Special Master determines the individual 

first knew (or should have known) that the indi-

vidual both suffered from such harm and was el-

igible to file a claim under this title. 
‘‘(ii) OTHER ELIGIBILITY REQUIREMENTS FOR FIL-

ING CLAIMS.—Except with respect to claims in 

Group B as described in subsection (a)(3)(C)(iii), 

an individual may file a claim during the period 

described in subsection (a)(3)(B) only if—
‘‘(I) the individual was treated by a medical 

professional for suffering from a physical harm 

described in clause (i)(I) within a reasonable 

time from the date of discovering such harm; 

and 
‘‘(II) the individual’s physical harm is verified 

by contemporaneous medical records created by 

or at the direction of the medical professional 

who provided the medical care. 
‘‘(iii) DATE SPECIFIED.—The date specified in 

this clause is the date on which the regulations 

are updated under section 407(b)(1). 
‘‘(iv) GROUP B CLAIMS.—

‘‘(I) IN GENERAL.—Subject to subclause (II), an 

individual filing a claim in Group B as de-

scribed in subsection (a)(3)(C)(iii) may be eligi-

ble for compensation under this title only if the 

Special Master, with assistance from the WTC 

Program Administrator as necessary, deter-

mines based on the evidence presented that the 

individual has a WTC-related physical health 

condition, as defined by section 402 of this Act. 

‘‘(II) PERSONAL REPRESENTATIVES.—An indi-

vidual filing a claim in Group B, as described in 

subsection (a)(3)(C)(iii), who is a personal rep-

resentative described in paragraph (2)(C) may 

be eligible for compensation under this title 

only if the Special Master, with assistance from 

the WTC Program Administrator as necessary, 

determines based on the evidence presented 

that the applicable decedent suffered from a 

condition that was, or would have been deter-

mined to be, a WTC-related physical health con-

dition, as defined by section 402 of this Act. 

‘‘(B) Single claim.—Not more than one claim may 

be submitted under this title by an individual or on 

behalf of a deceased individual. 

‘‘(C) Limitation on civil action.—

‘‘(i) IN GENERAL.—Upon the submission of a 

claim under this title, the claimant waives the 

right to file a civil action (or to be a party to an 

action) in any Federal or State court for damages 

sustained as a result of the terrorist-related air-

craft crashes of September 11, 2001, or for dam-

ages arising from or related to debris removal. 

The preceding sentence does not apply to a civil 

action to recover collateral source obligations, or 

to a civil action against any person who is a 

knowing participant in any conspiracy to hijack 

any aircraft or commit any terrorist act. 

‘‘(ii) PENDING ACTIONS.—In the case of an indi-

vidual who is a party to a civil action described 

in clause (i), such individual may not submit a 

claim under this title—

‘‘(I) during the period described in subsection 

(a)(3)(A) unless such individual withdraws from 

such action by the date that is 90 days after the 

date on which regulations are promulgated 

under section 407(a); and 

‘‘(II) during the period described in subsection 

(a)(3)(B) unless such individual withdraws from 

such action by the date that is 90 days after the 

date on which the regulations are updated 

under section 407(b)(1). 

‘‘(iii) SETTLED ACTIONS.—In the case of an indi-

vidual who settled a civil action described in 

clause (i), such individual may not submit a 

claim under this title unless such action was 

commenced after December 22, 2003, and a release 

of all claims in such action was tendered prior to 

the date on which the James Zadroga 9/11 Health 

and Compensation Act of 2010 [Pub. L. 111–347] 

was enacted [Jan. 2, 2011].

‘‘SEC. 406. PAYMENTS TO ELIGIBLE INDIVIDUALS.

‘‘(a) IN GENERAL.—Subject to the limitations under 

subsection (d), not later than 20 days after the date on 

which a determination is made by the Special Master 

regarding the amount of compensation due a claimant 

under this title, the Special Master shall authorize pay-

ment to such claimant of the amount determined with 

respect to the claimant. 

‘‘(b) PAYMENT AUTHORITY.—For the purpose of pro-

viding compensation for claims in Group A as described 

in section 405(a)(3)(C)(ii), this title constitutes budget 

authority in advance of appropriations Acts in the 

amounts provided under subsection (d)(1) and rep-

resents the obligation of the Federal Government to 

provide for the payment of amounts for compensation 

under this title subject to the limitations under sub-

section (d). 

‘‘(c) ADDITIONAL FUNDING.—

‘‘(1) IN GENERAL.—The Attorney General is author-

ized to accept such amounts as may be contributed 

by individuals, business concerns, or other entities to 

carry out this title, under such terms and conditions 

as the Attorney General may impose. 

‘‘(2) USE OF SEPARATE ACCOUNT.—In making pay-

ments under this section, amounts contained in any 

account containing funds provided under paragraph 

(1) shall be used prior to using appropriated amounts. 

‘‘(d) LIMITATIONS.—
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‘‘(1) GROUP A CLAIMS.—
‘‘(A) IN GENERAL.—The total amount of Federal 

funds paid for compensation under this title, with 

respect to claims in Group A as described in section 

405(a)(3)(C)(ii), shall not exceed $2,775,000,000. 
‘‘(B) REMAINDER OF CLAIM AMOUNTS.—In the case 

of a claim in Group A as described in section 

405(a)(3)(C)(ii) and for which the Special Master has 

ratably reduced the amount of compensation for 

such claim pursuant to paragraph (2) of this sub-

section, as this subsection was in effect on the day 

before the date of enactment of the James Zadroga 

9/11 Victim Compensation Fund Reauthorization 

Act [Dec. 18, 2015], the Special Master shall, as soon 

as practicable after the date of enactment of such 

Act, authorize payment of the amount of compensa-

tion that is equal to the difference between—
‘‘(i) the amount of compensation that the 

claimant would have been paid under this title for 

such claim without regard to the limitation 

under the second sentence of paragraph (1) of this 

subsection, as this subsection was in effect on the 

day before the date of enactment of the James 

Zadroga 9/11 Victim Compensation Fund Reau-

thorization Act; and 
‘‘(ii) the amount of compensation the claimant 

was paid under this title for such claim prior to 

the date of enactment of such Act. 
‘‘(2) GROUP B CLAIMS.—

‘‘(A) IN GENERAL.—The total amount of Federal 

funds paid for compensation under this title, with 

respect to claims in Group B as described in section 

405(a)(3)(C)(iii), shall not exceed the amount of 

funds deposited into the Victims Compensation 

Fund under section 410. 
‘‘(B) PAYMENT SYSTEM.—The Special Master shall 

establish a system for providing compensation for 

claims in Group B as described in section 

405(a)(3)(C)(iii) in accordance with this subsection 

and section 405(b)(7). 
‘‘(C) DEVELOPMENT OF AGENCY POLICIES AND PROCE-

DURES.—
‘‘(i) DEVELOPMENT.—

‘‘(I) IN GENERAL.—Not later than 30 days after 

the date of enactment of the James Zadroga 9/

11 Victim Compensation Fund Reauthorization 

Act, the Special Master shall develop agency 

policies and procedures that meet the require-

ments under subclauses (II) and (III) for pro-

viding compensation for claims in Group B as 

described in section 405(a)(3)(C)(iii), including 

policies and procedures for presumptive award 

schedules, administrative expenses, and related 

internal memoranda. 
‘‘(II) LIMITATION.—The policies and procedures 

developed under subclause (I) shall ensure that 

total expenditures, including administrative ex-

penses, in providing compensation for claims in 

Group B, as described in section 405(a)(3)(C)(iii), 

do not exceed the amount of funds deposited 

into the Victims Compensation Fund under sec-

tion 410. 
‘‘(III) PRIORITIZATION.—The policies and pro-

cedures developed under subclause (I) shall 

prioritize claims for claimants who are deter-

mined by the Special Master as suffering from 

the most debilitating physical conditions to en-

sure, for purposes of equity, that such claim-

ants are not unduly burdened by such policies 

or procedures. 
‘‘(ii) REASSESSMENT.—Beginning 1 year after the 

date of enactment of the James Zadroga 9/11 Vic-

tim Compensation Fund Reauthorization Act, and 

each year thereafter until the Victims Compensa-

tion Fund is permanently closed under section 

410(e), the Special Master shall conduct a reas-

sessment of the agency policies and procedures 

developed under clause (i) to ensure that such 

policies and procedures continue to satisfy the re-

quirements under subclauses (II) and (III) of such 

clause. If the Special Master determines, upon re-

assessment, that such agency policies or proce-

dures do not achieve the requirements of such 

subclauses, the Special Master shall take addi-

tional actions or make such modifications as nec-

essary to achieve such requirements. 
‘‘(D) COMPENSATION REDUCED BY SPECIAL MASTER 

DUE TO INSUFFICIENT FUNDING.—
‘‘(i) IN GENERAL.—In any claim in Group B as 

described in section 405(a)(3)(C)(iii) in which, 

prior to the enactment of the Never Forget the 

Heroes: James Zadroga, Ray Pfeifer, and Luis Al-

varez Permanent Authorization of the September 

11th Victim Compensation Fund Act [July 29, 

2019], the Special Master had advised the claim-

ant that the amount of compensation has been re-

duced on the basis of insufficient funding, the 

Special Master shall, in the first fiscal year be-

ginning after sufficient funding becomes available 

under such Act [amending this note], pay to the 

claimant an amount that is, as determined by the 

Special Master, equal to the difference between—
‘‘(I) the amount the claimant would have been 

paid under this title if sufficient funding was 

available to the Special Master at the time the 

Special Master determined the amount due the 

claimant under this title; and 
‘‘(II) the amount the claimant was paid under 

this title. 
‘‘(ii) DEFINITIONS.—For purposes of this sub-

paragraph: 
‘‘(I) INSUFFICIENT FUNDING.—The term ‘insuffi-

cient funding’ means funding—

‘‘(aa) that is available to the Special Master 

under section 410(c) on the day before the date 

of enactment of the Never Forget the Heroes: 

James Zadroga, Ray Pfeifer, and Luis Alvarez 

Permanent Authorization of the September 

11th Victim Compensation Fund Act for pur-

poses of compensating claims in Group B as 

described in section 405(a)(3)(C)(iii); and 

‘‘(bb) that the Special Master determines is 

insufficient for purposes of compensating all 

such claims and complying with subparagraph 

(A).
‘‘(II) SUFFICIENT FUNDING.—The term ‘suffi-

cient funding’ means funding—

‘‘(aa) made available to the Special Master 

for purposes of compensating claims in Group 

B as described in section 405(a)(3)(C)(iii) 

through an Act of Congress that is enacted 

after the date on which the amount of the 

claim described in clause (i) has been reduced; 

and 

‘‘(bb) that the Special Master determines is 

sufficient for purposes of compensating all 

claims in such Group B.
‘‘(e) ATTORNEY FEES.—

‘‘(1) IN GENERAL.—Notwithstanding any contract, 

the representative of an individual may not charge, 

for services rendered in connection with the claim of 

an individual under this title, more than 10 percent of 

an award made under this title on such claim. 
‘‘(2) LIMITATION.—

‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), in the case of an individual who was 

charged a legal fee in connection with the settle-

ment of a civil action described in section 

405(c)(3)(C)(iii), the representative of the individual 

may not charge any amount for compensation for 

services rendered in connection with a claim filed 

under this title. 
‘‘(B) EXCEPTION.—If the legal fee charged in con-

nection with the settlement of a civil action de-

scribed in section 405(c)(3)(C)(iii) of an individual is 

less than 10 percent of the aggregate amount of 

compensation awarded to such individual through 

such settlement, the representative of such indi-

vidual may charge an amount for compensation for 

services rendered to the extent that such amount 

charged is not more than—
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‘‘(i) 10 percent of such aggregate amount 

through the settlement, minus 
‘‘(ii) the total amount of all legal fees charged 

for services rendered in connection with such set-

tlement. 
‘‘(3) DISCRETION TO LOWER FEE.—In the event that 

the special master [probably should be capitalized] 

finds that the fee limit set by paragraph (1) or (2) pro-

vides excessive compensation for services rendered in 

connection with such claim, the Special Master may, 

in the discretion of the Special Master, award as rea-

sonable compensation for services rendered an 

amount lesser than that permitted for in paragraph 

(1).

‘‘SEC. 407. REGULATIONS.

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Sept. 22, 2001], the Attor-

ney General, in consultation with the Special Master, 

shall promulgate regulations to carry out this title, in-

cluding regulations with respect to—
‘‘(1) forms to be used in submitting claims under 

this title; 
‘‘(2) the information to be included in such forms; 
‘‘(3) procedures for hearing and the presentation of 

evidence; 
‘‘(4) procedures to assist an individual in filing and 

pursuing claims under this title; and 
‘‘(5) other matters determined appropriate by the 

Attorney General. 
‘‘(b) UPDATED REGULATIONS.—

‘‘(1) JAMES ZADROGA 9/11 HEALTH AND COMPENSATION 

ACT OF 2010.—Not later than 180 days after the date of 

the enactment of the James Zadroga 9/11 Health and 

Compensation Act of 2010 [Jan. 2, 2011], the Special 

Master shall update the regulations promulgated 

under subsection (a) to the extent necessary to com-

ply with the provisions of title II of such Act [title II 

of Pub. L. 111–347, amending this note]. 
‘‘(2) JAMES ZADROGA 9/11 VICTIM COMPENSATION FUND 

REAUTHORIZATION ACT.—Not later than 180 days after 

the date of enactment of the James Zadroga 9/11 Vic-

tim Compensation Fund Reauthorization Act [Dec. 

18, 2015], the Special Master shall update the regula-

tions promulgated under subsection (a), and updated 

under paragraph (1), to the extent necessary to com-

ply with the amendments made by such Act [amend-

ing section 905 of Title 2, The Congress, and amending 

this note and section 1347 of div. B of Pub. L. 112–10, 

set out as a note above].

‘‘SEC. 408. LIMITATION ON LIABILITY.

‘‘(a) IN GENERAL.—
‘‘(1) LIABILITY LIMITED TO INSURANCE COVERAGE.—

Notwithstanding any other provision of law, liability 

for all claims, whether for compensatory or punitive 

damages or for contribution or indemnity, arising 

from the terrorist-related aircraft crashes of Sep-

tember 11, 2001, against an air carrier, aircraft manu-

facturer, airport sponsor, or person with a property 

interest in the World Trade Center, on September 11, 

2001, whether fee simple, leasehold or easement, di-

rect or indirect, or their directors, officers, employ-

ees, or agents, shall not be in an amount greater than 

the limits of liability insurance coverage maintained 

by that air carrier, aircraft manufacturer, airport 

sponsor, or person. 
‘‘(2) WILLFUL DEFAULTS ON REBUILDING OBLIGA-

TION.—Paragraph (1) does not apply to any such per-

son with a property interest in the World Trade Cen-

ter if the Attorney General determines, after notice 

and an opportunity for a hearing on the record, that 

the person has defaulted willfully on a contractual 

obligation to rebuild, or assist in the rebuilding of, 

the World Trade Center. 
‘‘(3) LIMITATIONS ON LIABILITY FOR NEW YORK 

CITY.—Liability for all claims, whether for compen-

satory or punitive damages or for contribution or in-

demnity arising from the terrorist-related aircraft 

crashes of September 11, 2001, against the City of New 

York shall not exceed the greater of the city’s insur-

ance coverage or $350,000,000. If a claimant who is eli-

gible to seek compensation under section 405 of this 

Act, submits a claim under section 405, the claimant 

waives the right to file a civil action (or to be a party 

to an action) in any Federal or State court for dam-

ages sustained as a result of the terrorist-related air-

craft crashes of September 11, 2001, including any 

such action against the City of New York. The pre-

ceding sentence does not apply to a civil action to re-

cover collateral source obligations. 
‘‘(4) LIABILITY FOR CERTAIN CLAIMS.—Notwith-

standing any other provision of law, liability for all 

claims and actions (including claims or actions that 

have been previously resolved, that are currently 

pending, and that may be filed) for compensatory 

damages, contribution or indemnity, or any other 

form or type of relief, arising from or related to de-

bris removal, against the City of New York, any enti-

ty (including the Port Authority of New York and 

New Jersey) with a property interest in the World 

Trade Center on September 11, 2001 (whether fee sim-

ple, leasehold or easement, or direct or indirect) and 

any contractors and subcontractors, shall not be in 

an amount that exceeds the sum of the following, as 

may be applicable: 
‘‘(A) The amount of funds of the WTC Captive In-

surance Company, including the cumulative inter-

est. 
‘‘(B) The amount of all available insurance identi-

fied in schedule 2 of the WTC Captive Insurance 

Company insurance policy. 
‘‘(C) As it relates to the limitation of liability of 

the City of New York, the amount that is the great-

er of the City of New York’s insurance coverage or 

$350,000,000. In determining the amount of the City’s 

insurance coverage for purposes of the previous sen-

tence, any amount described in subparagraphs (A) 

and (B) shall not be included. 
‘‘(D) As it relates to the limitation of liability of 

any entity, including the Port Authority of New 

York and New Jersey, with a property interest in 

the World Trade Center on September 11, 2001 

(whether fee simple, leasehold or easement, or di-

rect or indirect), the amount of all available liabil-

ity insurance coverage maintained by any such en-

tity. 
‘‘(E) As it relates to the limitation of liability of 

any individual contractor or subcontractor, the 

amount of all available liability insurance coverage 

maintained by such contractor or subcontractor on 

September 11, 2001. 
‘‘(5) PRIORITY OF CLAIMS PAYMENTS.—Payments to 

plaintiffs who obtain a settlement or judgment with 

respect to a claim or action to which paragraph (4) 

applies, shall be paid solely from the following funds 

in the following order, as may be applicable: 
‘‘(A) The funds described in subparagraph (A) or 

(B) of paragraph (4). 
‘‘(B) If there are no funds available as described in 

subparagraph (A) or (B) of paragraph (4), the funds 

described in subparagraph (C) of such paragraph. 
‘‘(C) If there are no funds available as described in 

subparagraph (A), (B), or (C) of paragraph (4), the 

funds described in subparagraph (D) of such para-

graph. 
‘‘(D) If there are no funds available as described 

in subparagraph (A), (B), (C), or (D) of paragraph 

(4), the funds described in subparagraph (E) of such 

paragraph. 
‘‘(6) DECLARATORY JUDGMENT ACTIONS AND DIRECT 

ACTION.—Any claimant to a claim or action to which 

paragraph (4) applies may, with respect to such claim 

or action, either file an action for a declaratory judg-

ment for insurance coverage or bring a direct action 

against the insurance company involved, except that 

no such action for declaratory judgment or direct ac-

tion may be commenced until after the funds avail-

able in subparagraph[s] (A), (B), (C), and (D) of para-

graph (5) have been exhausted consistent with the 

order described in such paragraph for payment. 
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‘‘(b) FEDERAL CAUSE OF ACTION.—
‘‘(1) AVAILABILITY OF ACTION.—There shall exist a 

Federal cause of action for damages arising out of the 

hijacking and subsequent crashes of American Air-

lines flights 11 and 77, and United Airlines flights 93 

and 175, on September 11, 2001. Notwithstanding sec-

tion 40120(c) of title 49, United States Code, this cause 

of action shall be the exclusive remedy for damages 

arising out of the hijacking and subsequent crashes of 

such flights. 
‘‘(2) SUBSTANTIVE LAW.—The substantive law for de-

cision in any such suit shall be derived from the law, 

including choice of law principles, of the State in 

which the crash occurred unless such law is incon-

sistent with or preempted by Federal law. 
‘‘(3) JURISDICTION.—The United States District 

Court for the Southern District of New York shall 

have original and exclusive jurisdiction over all ac-

tions brought for any claim (including any claim for 

loss of property, personal injury, or death) resulting 

from or relating to the terrorist-related aircraft 

crashes of September 11, 2001. 
‘‘(4) NATIONWIDE SUBPOENAS.—

‘‘(A) IN GENERAL.—A subpoena requiring the at-

tendance of a witness at trial or a hearing con-

ducted under this section may be served at any 

place in the United States. 
‘‘(B) RULE OF CONSTRUCTION.—Nothing in this sub-

section is intended to diminish the authority of a 

court to quash or modify a subpoena for the reasons 

provided in clause (i), (iii), or (iv) of subparagraph 

(A) or subparagraph (B) of rule 45(c)(3) of the Fed-

eral Rules of Civil Procedure [28 U.S.C. App.]. 
‘‘(c) EXCLUSION.—Nothing in this section shall in any 

way limit any liability of any person who is a knowing 

participant in any conspiracy to hijack any aircraft or 

commit any terrorist act. Subsections (a) and (b) do 

not apply to civil actions to recover collateral source 

obligations.

‘‘SEC. 409. RIGHT OF SUBROGATION.

‘‘The United States shall have the right of subroga-

tion with respect to any claim paid by the United 

States under this title, subject to the limitations de-

scribed in section 408.

‘‘SEC. 410. VICTIMS COMPENSATION FUND.

‘‘(a) IN GENERAL.—There is established in the Treas-

ury of the United States a fund to be known as the 

‘Victims Compensation Fund’, consisting of amounts 

deposited into such fund under subsection (b). 
‘‘(b) DEPOSITS INTO FUND.—There shall be deposited 

into the Victims Compensation Fund each of the fol-

lowing: 
‘‘(1) Effective on the day after the date on which all 

claimants who file a claim in Group A, as described 

in section 405(a)(3)(C)(ii), have received the full com-

pensation due such claimants under this title for 

such claim, any amounts remaining from the total 

amount made available under section 406 to com-

pensate claims in Group A as described in section 

405(a)(3)(C)(ii). 
‘‘(2) The amount appropriated under subsection (c). 

‘‘(c) APPROPRIATIONS.—There is appropriated, out of 

any money in the Treasury not otherwise appropriated, 

such sums as may be necessary for fiscal year 2019 and 

each fiscal year thereafter through fiscal year 2092, to 

remain available until expended, to provide compensa-

tion for claims in Group B as described in section 

405(a)(3)(C)(iii). 
‘‘(d) AVAILABILITY OF FUNDS.—Amounts deposited 

into the Victims Compensation Fund shall be available, 

without further appropriation, to the Special Master to 

provide compensation for claims in Group B as de-

scribed in section 405(a)(3)(C)(iii). 
‘‘(e) TERMINATION.—On October 1, 2092, or at such 

time thereafter as all funds are expended, the Victims 

Compensation Fund shall be permanently closed.

‘‘SEC. 411. 9-11 RESPONSE AND BIOMETRIC ENTRY-

EXIT FEE.

‘‘(a) TEMPORARY L-1 VISA FEE INCREASE.—Notwith-

standing section 281 of the Immigration and Nation-

ality Act (8 U.S.C. 1351) or any other provision of law, 

during the period beginning on the date of the enact-

ment of this section [Dec. 18, 2015] and ending on Sep-

tember 30, 2027, the combined filing fee and fraud pre-

vention and detection fee required to be submitted with 

an application for admission as a nonimmigrant under 

section 101(a)(15)(L) of the Immigration and Nation-

ality Act (8 U.S.C. 1101(a)(15)(L)), including an applica-

tion for an extension of such status, shall be increased 

by $4,500 for applicants that employ 50 or more employ-

ees in the United States if more than 50 percent of the 

applicant’s employees are nonimmigrants admitted 

pursuant to subparagraph (H)(i)(b) or (L) of section 

101(a)(15) of such Act. 

‘‘(b) TEMPORARY H-1B VISA FEE INCREASE.—Notwith-

standing section 281 of the Immigration and Nation-

ality Act (8 U.S.C. 1351) or any other provision of law, 

during the period beginning on the date of the enact-

ment of this section and ending on September 30, 2027, 

the combined filing fee and fraud prevention and detec-

tion fee required to be submitted with an application 

for admission as a nonimmigrant under section 

101(a)(15)(H)(i)(b) of the Immigration and Nationality 

Act (8 U.S.C. 1101(a)(15)(H)(i)(b)), including an applica-

tion for an extension of such status, shall be increased 

by $4,000 for applicants that employ 50 or more employ-

ees in the United States if more than 50 percent of the 

applicant’s employees are such nonimmigrants or non-

immigrants described in section 101(a)(15)(L) of such 

Act. 

‘‘(c) 9-11 RESPONSE AND BIOMETRIC EXIT ACCOUNT.—

‘‘(1) ESTABLISHMENT.—There is established in the 

general fund of the Treasury a separate account, 

which shall be known as the ‘9–11 Response and Bio-

metric Exit Account’. 

‘‘(2) DEPOSITS.—

‘‘(A) IN GENERAL.—Subject to subparagraph (B), of 

the amounts collected pursuant to the fee increases 

authorized under subsections (a) and (b)—

‘‘(i) 50 percent shall be deposited in the general 

fund of the Treasury; and 

‘‘(ii) 50 percent shall be deposited as offsetting 

receipts into the 9–11 Response and Biometric 

Exit Account, and shall remain available until ex-

pended. 

‘‘(B) TERMINATION OF DEPOSITS IN ACCOUNT.—After 

a total of $1,000,000,000 is deposited into the 9–11 Re-

sponse and Biometric Exit Account under subpara-

graph (A)(ii), all amounts collected pursuant to the 

fee increases authorized under subsections (a) and 

(b) shall be deposited in the general fund of the 

Treasury. 

‘‘(3) USE OF FUNDS.—For fiscal year 2017, and each 

fiscal year thereafter, amounts in the 9–11 Response 

and Biometric Exit Account shall be available to the 

Secretary of Homeland Security without further ap-

propriation for implementing the biometric entry 

and exit data system described in section 7208 of the 

Intelligence Reform and Terrorism Prevention Act of 

2004 (8 U.S.C. 1365b). 

‘‘TITLE V—AIR TRANSPORTATION SAFETY

‘‘SEC. 501. INCREASED AIR TRANSPORTATION 

SAFETY.

‘‘Congress affirms the President’s decision to spend 

$3,000,000,000 on airline safety and security in conjunc-

tion with this Act in order to restore public confidence 

in the airline industry.

‘‘SEC. 502. CONGRESSIONAL COMMITMENT.

‘‘Congress is committed to act expeditiously, in con-

sultation with the Secretary of Transportation, to 

strengthen airport security and take further measures 

to enhance the security of air travel. 

‘‘TITLE VI—SEPARABILITY

‘‘SEC. 601. SEPARABILITY.

‘‘If any provision of this Act (including any amend-

ment made by this Act [amending sections 44302 to 
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44306 of this title]) or the application thereof to any 

person or circumstance is held invalid, the remainder 

of this Act (including any amendment made by this 

Act) and the application thereof to other persons or cir-

cumstances shall not be affected thereby.’’
[Pub. L. 107–134, title I, § 114(b), Jan. 23, 2002, 115 Stat. 

2436, provided that: ‘‘The amendment made by this sec-

tion [amending Pub. L. 107–42, set out above] shall take 

effect as if included in section 301 of the Air Transpor-

tation Safety and System Stabilization Act (Public 

Law 107–42).’’] 
[Memorandum of President of the United States, 

Sept. 25, 2001, 66 F.R. 49507, delegated to the Secretary 

of Transportation the authority vested in the President 

under section 101(a)(2) of Pub. L. 107–42, set out above, 

to compensate air carriers for direct and incremental 

losses they incurred from the terrorist attacks of Sept. 

11, 2001, and any resulting ground stop order.] 

INDEPENDENT STUDY OF FAA COSTS AND ALLOCATIONS 

Pub. L. 106–181, title III, § 309, Apr. 5, 2000, 114 Stat. 

127, provided that: 
‘‘(a) INDEPENDENT ASSESSMENT.—

‘‘(1) IN GENERAL.—The Inspector General of the De-

partment of Transportation shall conduct the assess-

ments described in this section. To conduct the as-

sessments, the Inspector General may use the staff 

and resources of the Inspector General or contract 

with one or more independent entities. 
‘‘(2) ASSESSMENT OF ADEQUACY AND ACCURACY OF FAA 

COST DATA AND ATTRIBUTIONS.—
‘‘(A) IN GENERAL.—The Inspector General shall 

conduct an assessment to ensure that the method 

for calculating the overall costs of the Federal 

Aviation Administration and attributing such costs 

to specific users is appropriate, reasonable, and un-

derstandable to the users. 
‘‘(B) COMPONENTS.—In conducting the assessment 

under this paragraph, the Inspector General shall 

assess the following: 
‘‘(i) The Administration’s cost input data, in-

cluding the reliability of the Administration’s 

source documents and the integrity and reli-

ability of the Administration’s data collection 

process. 
‘‘(ii) The Administration’s system for tracking 

assets. 
‘‘(iii) The Administration’s bases for estab-

lishing asset values and depreciation rates. 
‘‘(iv) The Administration’s system of internal 

controls for ensuring the consistency and reli-

ability of reported data. 
‘‘(v) The Administration’s definition of the 

services to which the Administration ultimately 

attributes its costs. 
‘‘(vi) The cost pools used by the Administration 

and the rationale for and reliability of the bases 

which the Administration proposes to use in allo-

cating costs of services to users. 
‘‘(C) REQUIREMENTS FOR ASSESSMENT OF COST 

POOLS.—In carrying out subparagraph (B)(vi), the 

Inspector General shall—
‘‘(i) review costs that cannot reliably be attrib-

uted to specific Administration services or activi-

ties (called ‘common and fixed costs’ in the Ad-

ministration Cost Allocation Study) and consider 

alternative methods for allocating such costs; and 
‘‘(ii) perform appropriate tests to assess rela-

tionships between costs in the various cost pools 

and activities and services to which the costs are 

attributed by the Administration. 
‘‘(3) COST EFFECTIVENESS.—

‘‘(A) IN GENERAL.—The Inspector General shall as-

sess the progress of the Administration in cost and 

performance management, including use of internal 

and external benchmarking in improving the per-

formance and productivity of the Administration. 
‘‘(B) ANNUAL REPORTS.—Not later than December 

31, 2000, and annually thereafter until December 31, 

2004, the Inspector General shall transmit to Con-

gress an updated report containing the results of 

the assessment conducted under this paragraph. 

‘‘(C) INFORMATION TO BE INCLUDED IN FAA FINAN-

CIAL REPORT.—The Administrator [of the Federal 

Aviation Administration] shall include in the an-

nual financial report of the Administration infor-

mation on the performance of the Administration 

sufficient to permit users and others to make an in-

formed evaluation of the progress of the Adminis-

tration in increasing productivity. 

‘‘(b) FUNDING.—There are authorized to be appro-

priated such sums as may be necessary to carry out 

this section.’’

OPERATIONS OF AIR TAXI INDUSTRY 

Pub. L. 106–181, title VII, § 735, Apr. 5, 2000, 114 Stat. 

171, provided that: 

‘‘(a) STUDY.—The Administrator [of the Federal Avia-

tion Administration], in consultation with the Na-

tional Transportation Safety Board and other inter-

ested persons, shall conduct a study of air taxi opera-

tors regulated under part 135 of title 14, Code of Federal 

Regulations. 

‘‘(b) CONTENTS.—The study shall include an analysis 

of the size and type of the aircraft fleet, relevant air-

craft equipment, hours flown, utilization rates, safety 

record by various categories of use and aircraft type, 

sales revenues, and airports served by the air taxi fleet. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Apr. 5, 2000], the Adminis-

trator shall transmit to Congress a report on the re-

sults of the study.’’

FINDINGS 

Pub. L. 104–264, title II, § 271, Oct. 9, 1996, 110 Stat. 

3238, provided that: ‘‘Congress finds the following: 

‘‘(1) The Administration [Federal Aviation Admin-

istration] is recognized throughout the world as a 

leader in aviation safety. 

‘‘(2) The Administration certifies aircraft, engines, 

propellers, and other manufactured parts. 

‘‘(3) The Administration certifies more than 650 

training schools for pilots and nonpilots, more than 

4,858 repair stations, and more than 193 maintenance 

schools. 

‘‘(4) The Administration certifies pilot examiners, 

who are then qualified to determine if a person has 

the skills necessary to become a pilot. 

‘‘(5) The Administration certifies more than 6,000 

medical examiners, each of whom is then qualified to 

medically certify the qualifications of pilots and non-

pilots. 

‘‘(6) The Administration certifies more than 470 air-

ports, and provides a limited certification for another 

205 airports. Other airports in the United States are 

also reviewed by the Administration. 

‘‘(7) The Administration each year performs more 

than 355,000 inspections. 

‘‘(8) The Administration issues more than 655,000 pi-

lot’s licenses and more than 560,000 nonpilot’s li-

censes (including mechanics). 

‘‘(9) The Administration’s certification means that 

the product meets world-wide recognized standards of 

safety and reliability. 

‘‘(10) The Administration’s certification means 

aviation-related equipment and services meet world-

wide recognized standards. 

‘‘(11) The Administration’s certification is recog-

nized by governments and businesses throughout the 

world and as such may be a valuable element for any 

company desiring to sell aviation-related products 

throughout the world. 

‘‘(12) The Administration’s certification may con-

stitute a valuable license, franchise, privilege or ben-

efits for the holders. 

‘‘(13) The Administration also is a major purchaser 

of computers, radars, and other systems needed to 

run the air traffic control system. The Administra-

tion’s design, acceptance, commissioning, or certifi-
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cation of such equipment enables the private sector 

to market those products around the world, and as 

such confers a benefit on the manufacturer. 
‘‘(14) The Administration provides extensive serv-

ices to public use aircraft.’’

PURPOSES 

Pub. L. 104–264, title II, § 272, Oct. 9, 1996, 110 Stat. 

3239, provided that: ‘‘The purposes of this subtitle [sub-

title C (§§ 271–278) of title II of Pub. L. 104–264, enacting 

sections 45301, 45303, 48111, and 48201 of this title, 

amending section 41742 of this title, renumbering sec-

tion 45303 of this title as section 45304, repealing former 

section 45301 of this title, and enacting provisions set 

out as notes under this section and section 41742 of this 

title] are—
‘‘(1) to provide a financial structure for the Admin-

istration [Federal Aviation Administration] so that 

it will be able to support the future growth in the na-

tional aviation and airport system; 
‘‘(2) to review existing and alternative funding op-

tions, including incentive-based fees for services, and 

establish a program to improve air traffic manage-

ment system performance and to establish appro-

priate levels of cost accountability for air traffic 

management services provided by the Administra-

tion; 
‘‘(3) to ensure that any funding will be dedicated 

solely for the use of the Administration; 
‘‘(4) to authorize the Administration to recover the 

costs of its services from those who benefit from, but 

do not contribute to, the national aviation system 

and the services provided by the Administration; 
‘‘(5) to consider a fee system based on the cost or 

value of the services provided and other funding al-

ternatives; 
‘‘(6) to develop funding options for Congress in 

order to provide for the long-term efficient and cost-

effective support of the Administration and the avia-

tion system; and 
‘‘(7) to achieve a more efficient and effective Ad-

ministration for the benefit of the aviation transpor-

tation industry.’’

INDEPENDENT ASSESSMENT OF FAA FINANCIAL RE-

QUIREMENTS; ESTABLISHMENT OF NATIONAL CIVIL 

AVIATION REVIEW COMMISSION 

Pub. L. 104–264, title II, § 274, Oct. 9, 1996, 110 Stat. 

3240, as amended by Pub. L. 106–181, title III, § 307(c)(3), 

Apr. 5, 2000, 114 Stat. 126; Pub. L. 117–286, § 4(a)(311), Dec. 

27, 2022, 136 Stat. 4340, provided that: 
‘‘(a) INDEPENDENT ASSESSMENT.—

‘‘(1) INITIATION.—Not later than 30 days after the 

date of the enactment of this Act [Oct. 9, 1996], the 

Administrator [of the Federal Aviation Administra-

tion] shall contract with an entity independent of the 

Administration [Federal Aviation Administration] 

and the Department of Transportation to conduct a 

complete independent assessment of the financial re-

quirements of the Administration through the year 

2002. 
‘‘(2) ASSESSMENT CRITERIA.—The Administrator 

shall provide to the independent entity estimates of 

the financial requirements of the Administration for 

the period described in paragraph (1), using as a base 

the fiscal year 1997 appropriation levels established 

by Congress. The independent assessment shall be 

based on an objective analysis of agency funding 

needs. 
‘‘(3) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—

The independent assessment shall take into account 

all relevant factors, including—
‘‘(A) anticipated air traffic forecasts; 
‘‘(B) other workload measures; 
‘‘(C) estimated productivity gains, if any, which 

contribute to budgetary requirements; 
‘‘(D) the need for programs; and 
‘‘(E) the need to provide for continued improve-

ments in all facets of aviation safety, along with 

operational improvements in air traffic control. 

‘‘(4) COST ALLOCATION.—The independent assess-

ment shall also assess the costs to the Administra-

tion occasioned by the provision of services to each 

segment of the aviation system. 
‘‘(5) DEADLINE.—The independent assessment shall 

be completed no later than 90 days after the contract 

is awarded, and shall be submitted to the Commission 

established under subsection (b), the Secretary [of 

Transportation], the Secretary of the Treasury, the 

Committee on Commerce, Science, and Transpor-

tation and the Committee on Finance of the Senate, 

and the Committee on Transportation and Infrastruc-

ture and the Committee on Ways and Means of the 

House of Representatives. 
‘‘(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.—

‘‘(1) ESTABLISHMENT.—There is established a com-

mission to be known as the National Civil Aviation 

Review Commission (hereinafter in this section re-

ferred to as the ‘Commission’). 
‘‘(2) MEMBERSHIP.—The Commission shall consist of 

21 members to be appointed as follows: 
‘‘(A) 13 members to be appointed by the Sec-

retary, in consultation with the Secretary of the 

Treasury, from among individuals who have exper-

tise in the aviation industry and who are able, col-

lectively, to represent a balanced view of the issues 

important to general aviation, major air carriers, 

air cargo carriers, regional air carriers, business 

aviation, airports, aircraft manufacturers, the fi-

nancial community, aviation industry workers, and 

airline passengers. At least one member appointed 

under this subparagraph shall have detailed knowl-

edge of the congressional budgetary process. 
‘‘(B) Two members appointed by the Speaker of 

the House of Representatives. 
‘‘(C) Two members appointed by the minority 

leader of the House of Representatives. 
‘‘(D) Two members appointed by the majority 

leader of the Senate. 
‘‘(E) Two members appointed by the minority 

leader of the Senate. 
‘‘(3) TASK FORCES.—The Commission shall establish 

an aviation funding task force and an aviation safety 

task force to carry out the responsibilities of the 

Commission under this subsection. 
‘‘(4) FIRST MEETING.—The Commission may conduct 

its first meeting as soon as a majority of the mem-

bers of the Commission are appointed. 
‘‘(5) HEARINGS AND CONSULTATION.—

‘‘(A) HEARINGS.—The Commission shall take such 

testimony and solicit and receive such comments 

from the public and other interested parties as it 

considers appropriate, shall conduct 2 public hear-

ings after affording adequate notice to the public 

thereof, and may conduct such additional hearings 

as may be necessary. 
‘‘(B) CONSULTATION.—The Commission shall con-

sult on a regular and frequent basis with the Sec-

retary, the Secretary of the Treasury, the Com-

mittee on Commerce, Science, and Transportation 

and the Committee on Finance of the Senate, and 

the Committee on Transportation and Infrastruc-

ture and the Committee on Ways and Means of the 

House of Representatives. 
‘‘(C) CHAPTER 10 OF TITLE 5, UNITED STATES CODE, 

NOT TO APPLY.—The Commission shall not be con-

sidered an advisory committee for purposes of chap-

ter 10 of title 5, United States Code. 
‘‘(6) DUTIES OF AVIATION FUNDING TASK FORCE.—

‘‘(A) REPORT TO SECRETARY.—
‘‘(i) IN GENERAL.—The aviation funding task 

force established pursuant to paragraph (3) shall 

submit a report setting forth a comprehensive 

analysis of the Administration’s budgetary re-

quirements through fiscal year 2002, based upon 

the independent assessment under subsection (a), 

that analyzes alternative financing and funding 

means for meeting the needs of the aviation sys-

tem through the year 2002. The task force shall 

submit a preliminary report of that analysis to 
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the Secretary not later than 6 months after the 

independent assessment is completed under sub-

section (a). The Secretary shall provide com-

ments on the preliminary report to the task force 

within 30 days after receiving the report. The 

task force shall issue a final report of such com-

prehensive analysis within 30 days after receiving 

the Secretary’s comments on its preliminary re-

port. 
‘‘(ii) CONTENTS.—The report submitted by the 

aviation funding task force under clause (i)—
‘‘(I) shall consider the independent assess-

ment under subsection (a); 
‘‘(II) shall consider estimated cost savings, if 

any, resulting from the procurement and per-

sonnel reforms included in this Act [see Tables 

for classification] or in sections 40110(d) and 

40122(g) of title 49, United States Code, and ad-

ditional financial initiatives; 
‘‘(III) shall include specific recommendations 

to Congress on how the Administration can re-

duce costs, raise additional revenue for the sup-

port of agency operations, and accelerate mod-

ernization efforts; and 
‘‘(IV) shall include a draft bill containing the 

changes in law necessary to implement its rec-

ommendations. 
‘‘(B) RECOMMENDATIONS.—The aviation funding 

task force shall make such recommendations under 

subparagraph (A)(ii)(III) as the task force deems ap-

propriate. Those recommendations may include—
‘‘(i) proposals for off-budget treatment of the 

Airport and Airway Trust Fund; 
‘‘(ii) alternative financing and funding pro-

posals, including linked financing proposals; 
‘‘(iii) modifications to existing levels of Airport 

and Airways Trust Fund receipts and taxes for 

each type of tax; 
‘‘(iv) establishment of a cost-based user fee sys-

tem based on, but not limited to, criteria under 

subparagraph (F) and methods to ensure that 

costs are borne by users on a fair and equitable 

basis; 
‘‘(v) methods to ensure that funds collected 

from the aviation community are able to meet 

the needs of the agency; 
‘‘(vi) methods to ensure that funds collected 

from the aviation community and passengers are 

used to support the aviation system; 
‘‘(vii) means of meeting the airport infrastruc-

ture needs for large, medium, and small airports; 

and 
‘‘(viii) any other matter the task force deems 

appropriate to address the funding and needs of 

the Administration and the aviation system. 
‘‘(C) ADDITIONAL RECOMMENDATIONS.—The avia-

tion funding task force report may also make rec-

ommendations concerning—
‘‘(i) means of improving productivity by ex-

panding and accelerating the use of automation 

and other technology; 
‘‘(ii) means of contracting out services con-

sistent with this Act, other applicable law, and 

safety and national defense needs; 
‘‘(iii) methods to accelerate air traffic control 

modernization and improvements in aviation 

safety and safety services; 
‘‘(iv) the elimination of unneeded programs; and 
‘‘(v) a limited innovative program based on 

funding mechanisms such as loan guarantees, fi-

nancial partnerships with for-profit private sector 

entities, government-sponsored enterprises, and 

revolving loan funds, as a means of funding spe-

cific facilities and equipment projects, and to pro-

vide limited additional funding alternatives for 

airport capacity development. 
‘‘(D) IMPACT ASSESSMENT FOR RECOMMENDATIONS.—

For each recommendation contained in the avia-

tion funding task force’s report, the report shall in-

clude a full analysis and assessment of the impact 

implementation of the recommendation would have 

on—
‘‘(i) safety; 
‘‘(ii) administrative costs; 
‘‘(iii) the congressional budget process; 
‘‘(iv) the economics of the industry (including 

the proportionate share of all users); 
‘‘(v) the ability of the Administration to utilize 

the sums collected; and 
‘‘(vi) the funding needs of the Administration. 

‘‘(E) TRUST FUND TAX RECOMMENDATIONS.—If the 

task force’s report includes a recommendation that 

the existing Airport and Airways Trust Fund tax 

structure be modified, the report shall—
‘‘(i) state the specific rates for each group af-

fected by the proposed modifications; 
‘‘(ii) consider the impact such modifications 

shall have on specific users and the public (in-

cluding passengers); and 
‘‘(iii) state the basis for the recommendations. 

‘‘(F) FEE SYSTEM RECOMMENDATIONS.—If the task 

force’s report includes a recommendation that a fee 

system be established, including an air traffic con-

trol performance-based user fee system, the report 

shall consider—
‘‘(i) the impact such a recommendation would 

have on passengers, air fares (including low-fare, 

high frequency service), service, and competition; 
‘‘(ii) existing contributions provided by indi-

vidual air carriers toward funding the Adminis-

tration and the air traffic control system through 

contributions to the Airport and Airways Trust 

Fund; 
‘‘(iii) continuing the promotion of fair and com-

petitive practices; 
‘‘(iv) the unique circumstances associated with 

interisland air carrier service in Hawaii and rural 

air service in Alaska; 
‘‘(v) the impact such a recommendation would 

have on service to small communities; 
‘‘(vi) the impact such a recommendation would 

have on services provided by regional air carriers; 
‘‘(vii) alternative methodologies for calculating 

fees so as to achieve a fair and reasonable dis-

tribution of costs of service among users; 
‘‘(viii) the usefulness of phased-in approaches to 

implementing such a financing system; 
‘‘(ix) means of assuring the provision of general 

fund contributions, as appropriate, toward the 

support of the Administration; and 
‘‘(x) the provision of incentives to encourage 

greater efficiency in the provision of air traffic 

services by the Administration and greater effi-

ciency in the use of air traffic services by aircraft 

operators. 
‘‘(7) DUTIES OF AVIATION SAFETY TASK FORCE.—

‘‘(A) REPORT TO ADMINISTRATOR.—Not later than 1 

year after the date of the enactment of this Act 

[Oct. 9, 1996], the aviation safety task force estab-

lished pursuant to paragraph (3) shall submit to the 

Administrator a report setting forth a comprehen-

sive analysis of aviation safety in the United States 

and emerging trends in the safety of particular sec-

tors of the aviation industry. 
‘‘(B) CONTENTS.—The report to be submitted 

under subparagraph (A) shall include an assessment 

of—
‘‘(i) the adequacy of staffing and training re-

sources for safety personnel of the Administra-

tion, including safety inspectors; 
‘‘(ii) the Administration’s processes for ensur-

ing the public safety from fraudulent parts in 

civil aviation and the extent to which use of sus-

pected unapproved parts requires additional over-

sight or enforcement action; and 
‘‘(iii) the ability of the Administration to an-

ticipate changes in the aviation industry and to 

develop policies and actions to ensure the highest 

level of aviation safety in the 21st century. 
‘‘(8) ACCESS TO DOCUMENTS AND STAFF.—The Admin-

istration may give the Commission appropriate ac-
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cess to relevant documents and personnel of the Ad-

ministration, and the Administrator shall make 

available, consistent with the authority to withhold 

commercial and other proprietary information under 

section 552 of title 5, United States Code (commonly 

known as the ‘Freedom of Information Act’), cost 

data associated with the acquisition and operation of 

air traffic service systems. Any member of the Com-

mission who receives commercial or other propri-

etary data from the Administrator shall be subject to 

the provisions of section 1905 of title 18, United 

States Code, pertaining to unauthorized disclosure of 

such information. 
‘‘(9) TRAVEL AND PER DIEM.—Each member of the 

Commission shall be paid actual travel expenses, and 

per diem in lieu of subsistence expenses when away 

from his or her usual place of residence, in accord-

ance with section 5703 of title 5, United States Code. 
‘‘(10) DETAIL OF PERSONNEL FROM THE ADMINISTRA-

TION.—The Administrator shall make available to the 

Commission such staff, information, and administra-

tive services and assistance as may reasonably be re-

quired to enable the Commission to carry out its re-

sponsibilities under this subsection. 
‘‘(11) AUTHORIZATION OF APPROPRIATIONS.—There is 

authorized to be appropriated such sums as may be 

necessary to carry out the provisions of this sub-

section. 
‘‘(c) REPORTS TO CONGRESS.—

‘‘(1) REPORT BY THE SECRETARY BASED ON FINAL RE-

PORT OF AVIATION FUNDING TASK FORCE.—
‘‘(A) CONSIDERATION OF TASK FORCE’S PRELIMINARY 

REPORT.—Not later than 30 days after receiving the 

preliminary report of the aviation funding task 

force, the Secretary, in consultation with the Sec-

retary of the Treasury, shall furnish comments on 

the report to the task force. 
‘‘(B) REPORT TO CONGRESS.—Not later than 30 days 

after receiving the final report of the aviation fund-

ing task force, and in no event more than 1 year 

after the date of the enactment of this Act, the Sec-

retary, after consulting the Secretary of the Treas-

ury, shall transmit a report to the Committee on 

Commerce, Science, and Transportation and the 

Committee on Finance of the Senate, and the Com-

mittee on Transportation and Infrastructure and 

the Committee on Ways and Means of the House of 

Representatives. Such report shall be based upon 

the final report of the task force and shall contain 

the Secretary’s recommendations for funding the 

needs of the aviation system through the year 2002. 
‘‘(C) CONTENTS.—The Secretary shall include in 

the report to Congress under subparagraph (B)—
‘‘(i) a copy of the final report of the task force; 

and 
‘‘(ii) a draft bill containing the changes in law 

necessary to implement the Secretary’s rec-

ommendations. 
‘‘(D) PUBLICATION.—The Secretary shall cause a 

copy of the report to be printed in the Federal Reg-

ister upon its transmittal to Congress under sub-

paragraph (B). 
‘‘(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL 

REPORT OF AVIATION SAFETY TASK FORCE.—Not later 

than 30 days after receiving the report of the aviation 

safety task force, the Administrator shall transmit 

the report to Congress, together with the Administra-

tor’s recommendations for improving aviation safety 

in the United States. 
‘‘(d) GAO AUDIT OF COST ALLOCATION.—The Comp-

troller General shall conduct an assessment of the 

manner in which costs for air traffic control services 

are allocated between the Administration and the De-

partment of Defense. The Comptroller General shall re-

port the results of the assessment, together with any 

recommendations the Comptroller General may have 

for reallocation of costs and for opportunities to in-

crease the efficiency of air traffic control services pro-

vided by the Administration and by the Department of 

Defense, to the Commission, the Administrator, the 

Secretary of Defense, the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives, and the Committee on Commerce, Science, and 

Transportation of the Senate not later than 180 days 

after the date of the enactment of this Act. 
‘‘(e) GAO ASSESSMENT.—Not later than 180 days after 

the date of the enactment of this Act, the Comptroller 

General shall transmit to the Commission and Congress 

an independent assessment of airport development 

needs.’’

JOINT AVIATION RESEARCH AND DEVELOPMENT 

PROGRAM 

Pub. L. 103–305, title III, § 303, Aug. 23, 1994, 108 Stat. 

1590, provided that: 
‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-

eral Aviation Administration], in consultation with the 

heads of other appropriate Federal agencies, shall 

jointly establish a program to conduct research on 

aviation technologies that enhance United States com-

petitiveness. The program shall include—
‘‘(1) next-generation satellite communications, in-

cluding global positioning satellites; 
‘‘(2) advanced airport and airplane security; 
‘‘(3) environmentally compatible technologies, in-

cluding technologies that limit or reduce noise and 

air pollution; 
‘‘(4) advanced aviation safety programs; and 
‘‘(5) technologies and procedures to enhance and 

improve airport and airway capacity. 
‘‘(b) PROCEDURES FOR CONTRACTS AND GRANTS.—The 

Administrator and the heads of the other appropriate 

Federal agencies shall administer contracts and grants 

entered into under the program established under sub-

section (a) in accordance with procedures developed 

jointly by the Administrator and the heads of the other 

appropriate Federal agencies. The procedures should 

include an integrated acquisition policy for contract 

and grant requirements and for technical data rights 

that are not an impediment to joint programs among 

the Federal Aviation Administration, the other Federal 

agencies involved, and industry. 
‘‘(c) PROGRAM ELEMENTS.—The program established 

under subsection (a) shall include—
‘‘(1) selected programs that jointly enhance public 

and private aviation technology development; 
‘‘(2) an opportunity for private contractors to be in-

volved in such technology research and development; 

and 
‘‘(3) the transfer of Government-developed tech-

nologies to the private sector to promote economic 

strength and competitiveness. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—Of amounts 

authorized to be appropriated for fiscal years 1995 and 

1996 under section 48102(a) of title 49, United States 

Code, as amended by section 302 of this title, there are 

authorized to be appropriated for fiscal years 1995 and 

1996, respectively, such sums as may be necessary to 

carry out this section.’’

AIR QUALITY IN AIRCRAFT CABINS 

Pub. L. 108–176, title VIII, § 815, Dec. 12, 2003, 117 Stat. 

2592, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall undertake the studies 

and analysis called for in the report of the National Re-

search Council entitled ‘The Airliner Cabin Environ-

ment and the Health of Passengers and Crew’. 
‘‘(b) REQUIRED ACTIVITIES.—In carrying out this sec-

tion, the Administrator, at a minimum, shall—
‘‘(1) conduct surveillance to monitor ozone in the 

cabin on a representative number of flights and air-

craft to determine compliance with existing Federal 

Aviation Regulations for ozone; 
‘‘(2) collect pesticide exposure data to determine 

exposures of passengers and crew; 
‘‘(3) analyze samples of residue from aircraft ven-

tilation ducts and filters after air quality incidents 

to identify the contaminants to which passengers and 

crew were exposed; 
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‘‘(4) analyze and study cabin air pressure and alti-

tude; and 
‘‘(5) establish an air quality incident reporting sys-

tem. 
‘‘(c) REPORT.—Not later than 30 months after the date 

of enactment of this Act [Dec. 12, 2003], the Adminis-

trator shall transmit to Congress a report on the find-

ings of the Administrator under this section.’’
Pub. L. 106–181, title VII, § 725, Apr. 5, 2000, 114 Stat. 

166, provided that: 
‘‘(a) STUDY OF AIR QUALITY IN PASSENGER CABINS IN 

COMMERCIAL AIRCRAFT.—
‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of the enactment of this Act [Apr. 5, 2000], the 

Administrator [of the Federal Aviation Administra-

tion] shall arrange for and provide necessary data to 

the National Academy of Sciences to conduct a 12-

month, independent study of air quality in passenger 

cabins of aircraft used in air transportation and for-

eign air transportation, including the collection of 

new data, in coordination with the Federal Aviation 

Administration, to identify contaminants in the air-

craft air and develop recommendations for means of 

reducing such contaminants. 
‘‘(2) ALTERNATIVE AIR SUPPLY.—The study should 

examine whether contaminants would be reduced by 

the replacement of engine and auxiliary power unit 

bleed air with an alternative supply of air for the air-

craft passengers and crew. 
‘‘(3) SCOPE.—The study shall include an assessment 

and quantitative analysis of each of the following: 
‘‘(A) Contaminants of concern, as determined by 

the National Academy of Sciences. 
‘‘(B) The systems of air supply on aircraft, includ-

ing the identification of means by which contami-

nants may enter such systems. 
‘‘(C) The toxicological and health effects of the 

contaminants of concern, their byproducts, and the 

products of their degradation. 
‘‘(D) Any contaminant used in the maintenance, 

operation, or treatment of aircraft, if a passenger 

or a member of the air crew may be directly ex-

posed to the contaminant. 
‘‘(E) Actual measurements of the contaminants of 

concern in the air of passenger cabins during actual 

flights in air transportation or foreign air transpor-

tation, along with comparisons of such measure-

ments to actual measurements taken in public 

buildings. 
‘‘(4) PROVISION OF CURRENT DATA.—The Adminis-

trator shall collect all data of the Federal Aviation 

Administration that is relevant to the study and 

make the data available to the National Academy of 

Sciences in order to complete the study. 
‘‘(b) COLLECTION OF AIRCRAFT AIR QUALITY DATA.—

‘‘(1) IN GENERAL.—The Administrator may consider 

the feasibility of using the flight data recording sys-

tem on aircraft to monitor and record appropriate 

data related to air inflow quality, including measure-

ments of the exposure of persons aboard the aircraft 

to contaminants during normal aircraft operation 

and during incidents involving air quality problems. 
‘‘(2) PASSENGER CABINS.—The Administrator may 

also consider the feasibility of using the flight data 

recording system to monitor and record data related 

to the air quality in passengers cabins of aircraft.’’
Pub. L. 103–305, title III, § 304, Aug. 23, 1994, 108 Stat. 

1591, provided that: 
‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-

eral Aviation Administration], in consultation with the 

heads of other appropriate Federal agencies, shall es-

tablish a research program to determine—
‘‘(1) what, if any, aircraft cabin air conditions, in-

cluding pressure altitude systems, on flights within 

the United States are harmful to the health of airline 

passengers and crew, as indicated by physical symp-

toms such as headaches, nausea, fatigue, and 

lightheadedness; and 
‘‘(2) the risk of airline passengers and crew con-

tracting infectious diseases during flight. 

‘‘(b) CONTRACT WITH CENTER FOR DISEASE CONTROL.—
In carrying out the research program established under 
subsection (a), the Administrator and the heads of the 
other appropriate Federal agencies shall contract with 
the Center for Disease Control [now Centers for Disease 
Control and Prevention] and other appropriate agencies 
to carry out any studies necessary to meet the goals of 
the program set forth in subsection (c). 

‘‘(c) GOALS.—The goals of the research program es-
tablished under subsection (a) shall be—

‘‘(1) to determine what, if any, cabin air conditions 
currently exist on domestic aircraft used for flights 
within the United States that could be harmful to the 
health of airline passengers and crew, as indicated by 
physical symptoms such as headaches, nausea, fa-
tigue, and lightheadedness, and including the risk of 
infection by bacteria and viruses; 

‘‘(2) to determine to what extent, changes in, cabin 
air pressure, temperature, rate of cabin air circula-
tion, the quantity of fresh air per occupant, and hu-
midity on current domestic aircraft would reduce or 
eliminate the risk of illness or discomfort to airline 
passengers and crew; and 

‘‘(3) to establish a long-term research program to 
examine potential health problems to airline pas-
sengers and crew that may arise in an airplane cabin 
on a flight within the United States because of cabin 
air quality as a result of the conditions and changes 
described in paragraphs (1) and (2). 
‘‘(d) PARTICIPATION.—In carrying out the research 

program established under subsection (a), the Adminis-
trator shall encourage participation in the program by 
representatives of aircraft manufacturers, air carriers, 

aviation employee organizations, airline passengers, 

and academia. 
‘‘(e) REPORT.—(1) Within six months after the date of 

enactment of this Act [Aug. 23, 1994], the Administrator 

shall submit to the Congress a plan for implementation 

of the research program established under subsection 

(a). 
‘‘(2) The Administrator shall annually submit to the 

Congress a report on the progress made during the year 

for which the report is submitted toward meeting the 

goals set forth in subsection (c). 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—Of amounts 

authorized to be appropriated for fiscal years 1995 and 

1996 under section 48102(a) of title 49, United States 

Code, as amended by section 302 of this title, there are 

authorized to be appropriated for fiscal years 1995 and 

1996, respectively, such sums as may be necessary to 

carry out this section.’’

INFORMATION ON DISINSECTION OF AIRCRAFT 

Pub. L. 103–305, title V, § 507, Aug. 23, 1994, 108 Stat. 

1595, provided that: 
‘‘(a) AVAILABILITY OF INFORMATION.—In the interest of 

protecting the health of air travelers, the Secretary 

shall publish a list of the countries (as determined by 

the Secretary) that require disinsection of aircraft 

landing in such countries while passengers and crew are 

on board such aircraft. 
‘‘(b) REVISION.—The Secretary shall revise the list re-

quired under subsection (a) on a periodic basis. 
‘‘(c) PUBLICATION.—The Secretary shall publish the 

list required under subsection (a) not later than 30 days 

after the date of the enactment of this Act [Aug. 23, 

1994]. The Secretary shall publish a revision to the list 

not later than 30 days after completing the revision 

under subsection (b).’’

GENERAL AVIATION REVITALIZATION ACT OF 1994

Pub. L. 103–298, Aug. 17, 1994, 108 Stat. 1552, as amend-

ed by Pub. L. 105–102, § 3(e), Nov. 20, 1997, 111 Stat. 2215, 

provided that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘General Aviation Re-

vitalization Act of 1994’.

‘‘SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS 

AGAINST AIRCRAFT MANUFACTURERS.

‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), no civil action for damages for death or injury to 
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persons or damage to property arising out of an acci-

dent involving a general aviation aircraft may be 

brought against the manufacturer of the aircraft or the 

manufacturer of any new component, system, sub-

assembly, or other part of the aircraft, in its capacity 

as a manufacturer if the accident occurred—
‘‘(1) after the applicable limitation period begin-

ning on—
‘‘(A) the date of delivery of the aircraft to its first 

purchaser or lessee, if delivered directly from the 

manufacturer; or 
‘‘(B) the date of first delivery of the aircraft to a 

person engaged in the business of selling or leasing 

such aircraft; or 
‘‘(2) with respect to any new component, system, 

subassembly, or other part which replaced another 

component, system, subassembly, or other part origi-

nally in, or which was added to, the aircraft, and 

which is alleged to have caused such death, injury, or 

damage, after the applicable limitation period begin-

ning on the date of completion of the replacement or 

addition. 
‘‘(b) EXCEPTIONS.—Subsection (a) does not apply—

‘‘(1) if the claimant pleads with specificity the facts 

necessary to prove, and proves, that the manufac-

turer with respect to a type certificate or airworthi-

ness certificate for, or obligations with respect to 

continuing airworthiness of, an aircraft or a compo-

nent, system, subassembly, or other part of an air-

craft knowingly misrepresented to the Federal Avia-

tion Administration, or concealed or withheld from 

the Federal Aviation Administration, required infor-

mation that is material and relevant to the perform-

ance or the maintenance or operation of such air-

craft, or the component, system, subassembly, or 

other part, that is causally related to the harm which 

the claimant allegedly suffered; 
‘‘(2) if the person for whose injury or death the 

claim is being made is a passenger for purposes of re-

ceiving treatment for a medical or other emergency; 
‘‘(3) if the person for whose injury or death the 

claim is being made was not aboard the aircraft at 

the time of the accident; or 
‘‘(4) to an action brought under a written warranty 

enforceable under law but for the operation of this 

Act. 
‘‘(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the 

purposes of this Act, the term ‘general aviation air-

craft’ means any aircraft for which a type certificate or 

an airworthiness certificate has been issued by the Ad-

ministrator of the Federal Aviation Administration, 

which, at the time such certificate was originally 

issued, had a maximum seating capacity of fewer than 

20 passengers, and which was not, at the time of the ac-

cident, engaged in scheduled passenger-carrying oper-

ations as defined under regulations in effect under part 

A of subtitle VII of title 49, United States Code, at the 

time of the accident. 
‘‘(d) RELATIONSHIP TO OTHER LAWS.—This section su-

persedes any State law to the extent that such law per-

mits a civil action described in subsection (a) to be 

brought after the applicable limitation period for such 

civil action established by subsection (a).

‘‘SEC. 3. OTHER DEFINITIONS.

‘‘For purposes of this Act—
‘‘(1) the term ‘aircraft’ has the meaning given such 

term in section 40102(a)(6) of title 49, United States 

Code; 
‘‘(2) the term ‘airworthiness certificate’ means an 

airworthiness certificate issued under section 

44704(c)(1) of title 49, United States Code, or under 

any predecessor Federal statute; 
‘‘(3) the term ‘limitation period’ means 18 years 

with respect to general aviation aircraft and the com-

ponents, systems, subassemblies, and other parts of 

such aircraft; and 
‘‘(4) the term ‘type certificate’ means a type certifi-

cate issued under section 44704(a) of title 49, United 

States Code, or under any predecessor Federal stat-

ute.

‘‘SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT.

‘‘(a) EFFECTIVE DATE.—Except as provided in sub-

section (b), this Act shall take effect on the date of the 

enactment of this Act [Aug. 17, 1994]. 
‘‘(b) APPLICATION OF ACT.—This Act shall not apply 

with respect to civil actions commenced before the 

date of the enactment of this Act.’’

NATIONAL COMMISSION TO ENSURE A STRONG 

COMPETITIVE AIRLINE INDUSTRY 

Pub. L. 102–581, title II, § 204, Oct. 31, 1992, 106 Stat. 

4891, as amended Pub. L. 103–13, § 1, Apr. 7, 1993, 107 

Stat. 43, provided for establishment of National Com-

mission to Ensure a Strong Competitive Airline Indus-

try to make a complete investigation and study of fi-

nancial condition of the airline industry, adequacy of 

competition in the airline industry, and legal impedi-

ments to a financially strong and competitive airline 

industry, to report to President and Congress not later 

than 90 days after the date on which initial appoint-

ments of members to the Commission were completed, 

and to terminate on the 30th day following trans-

mission of report. 

DEFINITIONS OF TERMS IN TITLE I OF DIV. V OF PUB. L. 

116–260

Pub. L. 116–260, div. V, title I, § 137, Dec. 27, 2020, 134 

Stat. 2360, provided that: ‘‘In this title [see Tables for 

classification]: 
‘‘(1) ADMINISTRATION; FAA.—The terms ‘Administra-

tion’ and ‘FAA’ mean the Federal Aviation Adminis-

tration. 
‘‘(2) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 
‘‘(3) CONGRESSIONAL COMMITTEES OF JURISDICTION.—

The term ‘congressional committees of jurisdiction’ 

means the Committee on Transportation and Infra-

structure of the House of Representatives and the 

Committee on Commerce, Science, and Transpor-

tation of the Senate. 
‘‘(4) ICAO.—The term ‘ICAO’ means the Inter-

national Civil Aviation Organization. 
‘‘(5) ORGANIZATION DESIGNATION AUTHORIZATION.—

The term ‘organization designation authorization’ 

has the same meaning given such term in section 

44736(c) of title 49, United States Code. 
‘‘(6) TRANSPORT AIRPLANE.—The term ‘transport air-

plane’ means a transport category airplane designed 

for operation by an air carrier or foreign air carrier 

type-certificated with a passenger seating capacity of 

30 or more or an all-cargo or combi derivative of such 

an airplane. 
‘‘(7) TYPE CERTIFICATE.—The term ‘type certifi-

cate’—
‘‘(A) means a type certificate issued pursuant to 

section 44704(a) of title 49, United States Code, or 

an amendment to such certificate; and 
‘‘(B) does not include a supplemental type certifi-

cate issued under section 44704(b) of such section.’’

DEFINITIONS OF TERMS IN PUB. L. 115–254

Pub. L. 115–254, div. B, § 101, Oct. 5, 2018, 132 Stat. 3199, 

provided that: ‘‘In this division [see Tables for classi-

fication], the term ‘appropriate committees of Con-

gress’ means the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee 

on Transportation and Infrastructure of the House of 

Representatives.’’
Pub. L. 115–254, div. B, title IV, § 401, Oct. 5, 2018, 132 

Stat. 3328, provided that: ‘‘In this title [see Tables for 

classification]: 
‘‘(1) COVERED AIR CARRIER.—The term ‘covered air 

carrier’ means an air carrier or a foreign air carrier 

as those terms are defined in section 40102 of title 49, 

United States Code. 
‘‘(2) ONLINE SERVICE.—The term ‘online service’ 

means any service available over the internet, or that 

connects to the internet or a wide-area network. 
‘‘(3) TICKET AGENT.—The term ‘ticket agent’ has the 

meaning given the term in section 40102 of title 49, 

United States Code.’’
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Pub. L. 115–254, div. B, title V, § 501, Oct. 5, 2018, 132 

Stat. 3350, provided that: ‘‘In this title [see Tables for 

classification], the following definitions apply: 

‘‘(1) ADMINISTRATION.—The term ‘Administration’ 

means the Federal Aviation Administration. 

‘‘(2) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 

‘‘(3) ADS–B.—The term ‘ADS–B’ means automatic 

dependent surveillance-broadcast. 

‘‘(4) ADS–B OUT.—The term ‘ADS–B Out’ means 

automatic dependent surveillance-broadcast with the 

ability to transmit information from the aircraft to 

ground stations and to other equipped aircraft. 

‘‘(5) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration. 

‘‘(6) NEXTGEN.—The term ‘NextGen’ means the Next 

Generation Air Transportation System.’’

Pub. L. 115–254, div. B, title VII, § 702, Oct. 5, 2018, 132 

Stat. 3409, provided that: ‘‘In this title [see Short Title 

of 2018 Amendment note set out above], the following 

definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 

‘‘(2) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration. 

‘‘(3) NASA.—The term ‘NASA’ means the National 

Aeronautics and Space Administration. 

‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

DEFINITION OF TERM IN PUB. L. 114–190

Pub. L. 114–190, § 2, July 15, 2016, 130 Stat. 617, pro-

vided that: ‘‘In this Act [see Tables for classification], 

unless expressly provided otherwise, the term ‘appro-

priate committees of Congress’ means the Committee 

on Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives.’’

DEFINITIONS OF TERMS IN TITLE II OF PUB. L. 112–95

Pub. L. 112–95, title IX, § 902, Feb. 14, 2012, 126 Stat. 

138, provided that: ‘‘In this title [amending sections 

44504, 44505, 44511, 44513, and 48102 of this title, enacting 

provisions set out as notes under this section and sec-

tions 44501, 44504, 44505, and 44513 of this title, and 

amending provisions set out as notes under section 

44504 of this title], the following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 

‘‘(2) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration. 

‘‘(3) INSTITUTION OF HIGHER EDUCATION.—The term 

‘institution of higher education’ has the same mean-

ing given the term in section 101(a) of the Higher 

Education Act of 1965 (20 U.S.C. 1001(a)). 

‘‘(4) NASA.—The term ‘NASA’ means the National 

Aeronautics and Space Administration. 

‘‘(5) NOAA.—The term ‘NOAA’ means the National 

Oceanic and Atmospheric Administration.’’

DEFINITIONS OF TERMS IN PUB. L. 107–71

For definitions of terms used in sections 127 and 145 

of Pub. L. 107–71, set out above, see section 133 of Pub. 

L. 107–71, set out as a note under section 40102 of this 

title.

Executive Documents 

EX. ORD. NO. 13479. TRANSFORMATION OF THE NATIONAL 

AIR TRANSPORTATION SYSTEM 

Ex. Ord. No. 13479, Nov. 18, 2008, 73 F.R. 70241, pro-

vided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, it is hereby ordered as follows: 

SECTION 1. Policy. It is the policy of the United States 

to establish and maintain a national air transportation 

system that meets the present and future civil avia-

tion, homeland security, economic, environmental pro-

tection, and national defense needs of the United 

States, including through effective implementation of 

the Next Generation Air Transportation System 

(NextGen). 
SEC. 2. Definitions. As used in this order the term 

‘‘Next Generation Air Transportation System’’ means 

the system to which section 709 of the Vision 100—Cen-

tury of Aviation Reauthorization Act (Public Law 

108–176) (Act) refers. 
SEC. 3. Functions of the Secretary of Transportation. 

Consistent with sections 709 and 710 of the Act and the 

policy set forth in section 1 of this order, the Secretary 

of Transportation shall: 
(a) take such action within the authority of the Sec-

retary, and recommend as appropriate to the President 

such action as is within the authority of the President, 

to implement the policy set forth in section 1 of this 

order and in particular to implement the NextGen in a 

safe, secure, timely, environmentally sound, efficient, 

and effective manner; 
(b) convene quarterly, unless the Secretary deter-

mines that meeting less often is consistent with effec-

tive implementation of the policy set forth in section 

1 of this order, the Senior Policy Committee estab-

lished pursuant to section 710 of the Act (Committee); 
(c) not later than 60 days after the date of this order, 

establish within the Department of Transportation a 

support staff (Staff), including employees from depart-

ments and agencies assigned pursuant to subsection 

4(e) of this order, to support, as directed by the Sec-

retary, the Secretary and the Committee in the per-

formance of their duties relating to the policy set forth 

in section 1 of this order; and 
(d) not later than 180 days after the date of this order, 

establish an advisory committee to provide advice to 

the Secretary and, through the Secretary, the Com-

mittee concerning the implementation of the policy set 

forth in section 1 of this order, including aviation-re-

lated subjects and any related performance measures 

specified by the Secretary, pursuant to section 710 of 

the Act. 
SEC. 4. Functions of Other Heads of Executive Depart-

ments and Agencies. Consistent with the policy set forth 

in section 1 of this order: 
(a) the Secretary of Defense shall assist the Secretary 

of Transportation by: 
(i) collaborating, as appropriate, and verifying that 

the NextGen meets the national defense needs of the 

United States consistent with the policies and plans 

established under applicable Presidential guidance; 

and 
(ii) furnishing, as appropriate, data streams to inte-

grate national defense capabilities of the United 

States civil and military systems relating to the na-

tional air transportation system, and coordinating 

the development of requirements and capabilities to 

address tracking and other activities relating to non-

cooperative aircraft in consultation with the Sec-

retary of Homeland Security, as appropriate; 
(b) the Secretary of Commerce shall: 

(i) develop and make available, as appropriate, the 

capabilities of the Department of Commerce, includ-

ing those relating to aviation weather and spectrum 

management, to support the NextGen; and 
(ii) take appropriate account of the needs of the 

NextGen in the trade, commerce, and other activities 

of the Department of Commerce, including those re-

lating to the development and setting of standards; 
(c) the Secretary of Homeland Security shall assist 

the Secretary of Transportation by ensuring that: 
(i) the NextGen includes the aviation-related secu-

rity capabilities necessary to ensure the security of 

persons, property, and activities within the national 

air transportation system consistent with the poli-

cies and plans established under applicable Presi-

dential guidance; and 
(ii) the Department of Homeland Security shall 

continue to carry out all statutory and assigned re-

sponsibilities relating to aviation security, border se-
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curity, and critical infrastructure protection in con-

sultation with the Secretary of Defense, as appro-

priate; 
(d) the Administrator of the National Aeronautics 

and Space Administration shall carry out the Adminis-

trator’s duties under Executive Order 13419 of December 

20, 2006, in a manner consistent with that order and the 

policy set forth in section 1 of this order; 
(e) the heads of executive departments and agencies 

shall provide to the Secretary of Transportation such 

information and assistance, including personnel and 

other resources for the Staff to which subsection 3(c) of 

this order refers, as may be necessary and appropriate 

to implement this order as agreed to by the heads of 

the departments and agencies involved; and 
(f) the Director of the Office of Management and 

Budget may issue such instructions as may be nec-

essary to implement subsection 5(b) of this order. 
SEC. 5. Additional Functions of the Senior Policy Com-

mittee. In addition to performing the functions specified 

in section 710 of the Act, the Committee shall: 
(a) report not less often than every 2 years to the 

President, through the Secretary of Transportation, on 

progress made and projected to implement the policy 

set forth in section 1 of this order, together with such 

recommendations including performance measures for 

administrative or other action as the Committee deter-

mines appropriate; 
(b) review the proposals by the heads of executive de-

partments and agencies to the Director of the Office of 

Management and Budget with respect to programs af-

fecting the policy set forth in section 1 of this order, 

and make recommendations including performance 

measures thereon, through the Secretary of Transpor-

tation, to the Director; and 
(c) advise the Secretary of Transportation and, 

through the Secretary of Transportation, the Secre-

taries of Defense, Commerce, and Homeland Security, 

and the Administrator of the National Aeronautics and 

Space Administration, with respect to the activities of 

their departments and agencies in the implementation 

of the policy set forth in section 1 of this order. 
SEC. 6. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 
(i) authority granted by law to a department or 

agency, or the head thereof; or 
(ii) functions of the Director of the Office of Man-

agement and Budget relating to budget, administra-

tive, or legislative proposals. 
(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 
(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity, by any party against the 

United States, its departments, agencies, instrumental-

ities, or entities, its officers, employees, or agents, or 

any other person. 

GEORGE W. BUSH. 

§ 40102. Definitions 

(a) GENERAL DEFINITIONS.—In this part—
(1) ‘‘aeronautics’’ means the science and art 

of flight. 
(2) ‘‘air carrier’’ means a citizen of the 

United States undertaking by any means, di-
rectly or indirectly, to provide air transpor-
tation. 

(3) ‘‘air commerce’’ means foreign air com-
merce, interstate air commerce, the transpor-
tation of mail by aircraft, the operation of air-
craft within the limits of a Federal airway, or 
the operation of aircraft that directly affects, 
or may endanger safety in, foreign or inter-
state air commerce. 

(4) ‘‘air navigation facility’’ means a facility 
used, available for use, or designed for use, in 
aid of air navigation, including—

(A) a landing area; 
(B) runway lighting and airport surface 

visual and other navigation aids; 
(C) apparatus, equipment, software, or 

service for distributing aeronautical and me-
teorological information to air traffic con-
trol facilities or aircraft; 

(D) communication, navigation, or surveil-
lance equipment for air-to-ground or air-to-
air applications; 

(E) any structure, equipment, or mecha-
nism for guiding or controlling flight in the 
air or the landing and takeoff of aircraft; 
and 

(F) buildings, equipment, and systems 
dedicated to the national airspace system.

(5) ‘‘air transportation’’ means foreign air 
transportation, interstate air transportation, 
or the transportation of mail by aircraft. 

(6) ‘‘aircraft’’ means any contrivance in-
vented, used, or designed to navigate, or fly in, 
the air. 

(7) ‘‘aircraft engine’’ means an engine used, 
or intended to be used, to propel an aircraft, 
including a part, appurtenance, and accessory 
of the engine, except a propeller. 

(8) ‘‘airman’’ means an individual—
(A) in command, or as pilot, mechanic, or 

member of the crew, who navigates aircraft 
when under way; 

(B) except to the extent the Administrator 
of the Federal Aviation Administration may 
provide otherwise for individuals employed 
outside the United States, who is directly in 
charge of inspecting, maintaining, over-
hauling, or repairing aircraft, aircraft en-
gines, propellers, or appliances; or 

(C) who serves as an aircraft dispatcher or 
air traffic control-tower operator.

(9) ‘‘airport’’ means a landing area used reg-
ularly by aircraft for receiving or discharging 
passengers or cargo. 

(10) ‘‘all-cargo air transportation’’ means 
the transportation by aircraft in interstate air 
transportation of only property or only mail, 
or both. 

(11) ‘‘appliance’’ means an instrument, 
equipment, apparatus, a part, an appur-
tenance, or an accessory used, capable of being 
used, or intended to be used, in operating or 
controlling aircraft in flight, including a para-
chute, communication equipment, and another 
mechanism installed in or attached to aircraft 
during flight, and not a part of an aircraft, air-
craft engine, or propeller. 

(12) ‘‘cargo’’ means property, mail, or both. 
(13) ‘‘charter air carrier’’ means an air car-

rier holding a certificate of public convenience 
and necessity that authorizes it to provide 
charter air transportation. 

(14) ‘‘charter air transportation’’ means 
charter trips in air transportation authorized 
under this part. 

(15) ‘‘citizen of the United States’’ means—
(A) an individual who is a citizen of the 

United States; 
(B) a partnership each of whose partners is 

an individual who is a citizen of the United 
States; or 

(C) a corporation or association organized 
under the laws of the United States or a 
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State, the District of Columbia, or a terri-
tory or possession of the United States, of 
which the president and at least two-thirds 
of the board of directors and other managing 
officers are citizens of the United States, 
which is under the actual control of citizens 
of the United States, and in which at least 75 
percent of the voting interest is owned or 
controlled by persons that are citizens of the 
United States.

(16) ‘‘civil aircraft’’ means an aircraft except 
a public aircraft. 

(17) ‘‘civil aircraft of the United States’’ 
means an aircraft registered under chapter 441 
of this title. 

(18) ‘‘conditional sales contract’’ means a 
contract—

(A) for the sale of an aircraft, aircraft en-
gine, propeller, appliance, or spare part, 
under which the buyer takes possession of 
the property but title to the property vests 
in the buyer at a later time on—

(i) paying any part of the purchase price; 
(ii) performing another condition; or 
(iii) the happening of a contingency; or

(B) to bail or lease an aircraft, aircraft en-
gine, propeller, appliance, or spare part, 
under which the bailee or lessee—

(i) agrees to pay an amount substan-
tially equal to the value of the property; 
and 

(ii) is to become, or has the option of be-
coming, the owner of the property on com-
plying with the contract.

(19) ‘‘conveyance’’ means an instrument, in-
cluding a conditional sales contract, affecting 
title to, or an interest in, property. 

(20) ‘‘Federal airway’’ means a part of the 
navigable airspace that the Administrator des-
ignates as a Federal airway. 

(21) ‘‘foreign air carrier’’ means a person, not 
a citizen of the United States, undertaking by 
any means, directly or indirectly, to provide 
foreign air transportation. 

(22) ‘‘foreign air commerce’’ means the 
transportation of passengers or property by 
aircraft for compensation, the transportation 
of mail by aircraft, or the operation of aircraft 
in furthering a business or vocation, between a 
place in the United States and a place outside 
the United States when any part of the trans-
portation or operation is by aircraft. 

(23) ‘‘foreign air transportation’’ means the 
transportation of passengers or property by 
aircraft as a common carrier for compensa-
tion, or the transportation of mail by aircraft, 
between a place in the United States and a 
place outside the United States when any part 
of the transportation is by aircraft. 

(24) ‘‘interstate air commerce’’ means the 
transportation of passengers or property by 
aircraft for compensation, the transportation 
of mail by aircraft, or the operation of aircraft 
in furthering a business or vocation—

(A) between a place in—
(i) a State, territory, or possession of the 

United States and a place in the District of 
Columbia or another State, territory, or 
possession of the United States; 

(ii) a State and another place in the 
same State through the airspace over a 
place outside the State; 

(iii) the District of Columbia and an-
other place in the District of Columbia; or 

(iv) a territory or possession of the 
United States and another place in the 
same territory or possession; and

(B) when any part of the transportation or 
operation is by aircraft.

(25) ‘‘interstate air transportation’’ means 
the transportation of passengers or property 
by aircraft as a common carrier for compensa-
tion, or the transportation of mail by air-
craft—

(A) between a place in—
(i) a State, territory, or possession of the 

United States and a place in the District of 
Columbia or another State, territory, or 
possession of the United States; 

(ii) Hawaii and another place in Hawaii 
through the airspace over a place outside 
Hawaii; 

(iii) the District of Columbia and an-
other place in the District of Columbia; or 

(iv) a territory or possession of the 
United States and another place in the 
same territory or possession; and

(B) when any part of the transportation is 
by aircraft.

(26) ‘‘intrastate air carrier’’ means a citizen 
of the United States undertaking by any 
means to provide only intrastate air transpor-
tation. 

(27) ‘‘intrastate air transportation’’ means 
the transportation by a common carrier of 
passengers or property for compensation, en-
tirely in the same State, by turbojet-powered 
aircraft capable of carrying at least 30 pas-
sengers. 

(28) ‘‘landing area’’ means a place on land or 
water, including an airport or intermediate 
landing field, used, or intended to be used, for 
the takeoff and landing of aircraft, even when 
facilities are not provided for sheltering, serv-
icing, or repairing aircraft, or for receiving or 
discharging passengers or cargo. 

(29) ‘‘large hub airport’’ means a commercial 
service airport (as defined in section 47102) 
that has at least 1.0 percent of the passenger 
boardings. 

(30) ‘‘mail’’ means United States mail and 
foreign transit mail. 

(31) ‘‘medium hub airport’’ means a commer-
cial service airport (as defined in section 47102) 
that has at least 0.25 percent but less than 1.0 
percent of the passenger boardings. 

(32) ‘‘navigable airspace’’ means airspace 
above the minimum altitudes of flight pre-
scribed by regulations under this subpart and 
subpart III of this part, including airspace 
needed to ensure safety in the takeoff and 
landing of aircraft. 

(33) ‘‘navigate aircraft’’ and ‘‘navigation of 
aircraft’’ include piloting aircraft. 

(34) ‘‘nonhub airport’’ means a commercial 
service airport (as defined in section 47102) 
that has less than 0.05 percent of the passenger 
boardings. 

(35) ‘‘operate aircraft’’ and ‘‘operation of air-
craft’’ mean using aircraft for the purposes of 
air navigation, including—
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(A) the navigation of aircraft; and 
(B) causing or authorizing the operation of 

aircraft with or without the right of legal 
control of the aircraft.

(36) ‘‘passenger boardings’’—
(A) means, unless the context indicates 

otherwise, revenue passenger boardings in 
the United States in the prior calendar year 
on an aircraft in service in air commerce, as 
the Secretary determines under regulations 
the Secretary prescribes; and 

(B) includes passengers who continue on an 
aircraft in international flight that stops at 
an airport in the 48 contiguous States, Alas-
ka, or Hawaii for a nontraffic purpose.

(37) ‘‘person’’, in addition to its meaning 
under section 1 of title 1, includes a govern-
mental authority and a trustee, receiver, as-
signee, and other similar representative. 

(38) ‘‘predatory’’ means a practice that vio-
lates the antitrust laws as defined in the first 
section of the Clayton Act (15 U.S.C. 12). 

(39) ‘‘price’’ means a rate, fare, or charge. 
(40) ‘‘propeller’’ includes a part, appur-

tenance, and accessory of a propeller. 
(41) ‘‘public aircraft’’ means any of the fol-

lowing: 
(A) Except with respect to an aircraft de-

scribed in subparagraph (E), an aircraft used 
only for the United States Government, ex-
cept as provided in section 40125(b). 

(B) An aircraft owned by the Government 
and operated by any person for purposes re-
lated to crew training, equipment develop-
ment, or demonstration, except as provided 
in section 40125(b). 

(C) An aircraft owned and operated by the 
government of a State, the District of Co-
lumbia, or a territory or possession of the 
United States or a political subdivision of 
one of these governments, except as provided 
in section 40125(b). 

(D) An aircraft exclusively leased for at 
least 90 continuous days by the government 
of a State, the District of Columbia, or a ter-
ritory or possession of the United States or 
a political subdivision of one of these gov-
ernments, except as provided in section 
40125(b). 

(E) An aircraft owned or operated by the 
armed forces or chartered to provide trans-
portation or other commercial air service to 
the armed forces under the conditions speci-
fied by section 40125(c). In the preceding sen-
tence, the term ‘‘other commercial air serv-
ice’’ means an aircraft operation that (i) is 
within the United States territorial air-
space; (ii) the Administrator of the Federal 
Aviation Administration determines is 
available for compensation or hire to the 
public, and (iii) must comply with all appli-
cable civil aircraft rules under title 14, Code 
of Federal Regulations. 

(F) An unmanned aircraft that is owned 
and operated by, or exclusively leased for at 
least 90 continuous days by, an Indian Tribal 
government, as defined in section 102 of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122), except 
as provided in section 40125(b).

(42) ‘‘small hub airport’’ means a commer-
cial service airport (as defined in section 47102) 
that has at least 0.05 percent but less than 0.25 
percent of the passenger boardings. 

(43) ‘‘spare part’’ means an accessory, appur-
tenance, or part of an aircraft (except an air-
craft engine or propeller), aircraft engine (ex-
cept a propeller), propeller, or appliance, that 
is to be installed at a later time in an aircraft, 
aircraft engine, propeller, or appliance. 

(44) ‘‘State authority’’ means an authority 
of a State designated under State law—

(A) to receive notice required to be given a 
State authority under subpart II of this 
part; or 

(B) as the representative of the State be-
fore the Secretary of Transportation in any 
matter about which the Secretary is re-
quired to consult with or consider the views 
of a State authority under subpart II of this 
part.

(45) ‘‘ticket agent’’ means a person (except 
an air carrier, a foreign air carrier, or an em-
ployee of an air carrier or foreign air carrier) 
that as a principal or agent sells, offers for 
sale, negotiates for, or holds itself out as sell-
ing, providing, or arranging for, air transpor-
tation. 

(46) ‘‘United States’’ means the States of the 
United States, the District of Columbia, and 
the territories and possessions of the United 
States, including the territorial sea and the 
overlying airspace. 

(47) ‘‘air traffic control system’’ means the 
combination of elements used to safely and ef-
ficiently monitor, direct, control, and guide 
aircraft in the United States and United 
States-assigned airspace, including—

(A) allocated electromagnetic spectrum 
and physical, real, personal, and intellectual 
property assets making up facilities, equip-
ment, and systems employed to detect, 
track, and guide aircraft movement; 

(B) laws, regulations, orders, directives, 
agreements, and licenses; 

(C) published procedures that explain re-
quired actions, activities, and techniques 
used to ensure adequate aircraft separation; 
and 

(D) trained personnel with specific tech-
nical capabilities to satisfy the operational, 
engineering, management, and planning re-
quirements for air traffic control.

(b) LIMITED DEFINITION.—In subpart II of this 
part, ‘‘control’’ means control by any means. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1097; 
Pub. L. 103–305, title VI, § 601(b)(2)(B), Aug. 23, 
1994, 108 Stat. 1606; Pub. L. 103–411, § 3(a), Oct. 25, 
1994, 108 Stat. 4236; Pub. L. 103–429, § 6(46), Oct. 
31, 1994, 108 Stat. 4384; Pub. L. 105–137, § 6, Dec. 2, 
1997, 111 Stat. 2641; Pub. L. 106–181, title III, § 301, 
title VII, § 702(a), Apr. 5, 2000, 114 Stat. 115, 155; 
Pub. L. 108–176, title II, § 225(a), title VIII, § 807, 
Dec. 12, 2003, 117 Stat. 2528, 2588; Pub. L. 110–181, 
div. A, title X, § 1078(a), Jan. 28, 2008, 122 Stat. 
334; Pub. L. 112–95, title II, § 205, Feb. 14, 2012, 126 
Stat. 39; Pub. L. 115–254, div. B, title III, § 355(a), 
Oct. 5, 2018, 132 Stat. 3305.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40102(a)(1) .. 49 App.:1301(2). Aug. 23, 1958, Pub. L. 85–726, 
§§ 101(2), (3) (less proviso), 
(5)–(10), 413, 72 Stat. 737, 
770. 

40102(a)(2) .. 49 App.:1301(3) (less 
proviso). 

40102(a)(3) .. 49 App.:1301(4). Aug. 23, 1958, Pub. L. 85–726, 
§ 101(4), 72 Stat. 737; Sept. 
5, 1961, Pub. L. 87–197, § 3, 
75 Stat. 467. 

40102(a)(4) .. 49 App.:1301(8). 

40102(a)(5) .. 49 App.:1301(10). 

40102(a)(6), 
(7).

49 App.:1301(5), (6). 

40102(a)(8) .. 49 App.:1301(7). 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40102(a)(9) .. 49 App.:1301(9). 

40102(a)(10) 49 App.:1301(11). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(11); 
added Nov. 9, 1977, Pub. L. 
95–163, § 17(b)(2), 91 Stat. 
1286; restated Oct. 4, 1984, 
Pub. L. 98–443, § 9(a)(1), 98 
Stat. 1706. 

40102(a)(11) 49 App.:1301(12). Aug. 23, 1958, Pub. L. 85–726, 
§ 101(12), (16)–(34), (37), (40), 
(41), 72 Stat. 737, 739; July 
10, 1962, Pub. L. 87–528, § 1, 
76 Stat. 143; Sept. 26, 1968, 
Pub. L. 90–514, § 1, 82 Stat. 
867; Oct. 14, 1970, Pub. L. 
91–449, § 1(2), 84 Stat. 921; 
Aug. 5, 1974, Pub. L. 
93–366, § 206, 88 Stat. 419; 
Nov. 9, 1977, Pub. L. 95–163, 
§ 17(b)(1), 91 Stat. 1286; 
Oct. 24, 1978, Pub. L. 
95–504, § 2(a)(4), (b), 92 
Stat. 1705. 

40102(a)(12) (no source). 

40102(a)(13) 49 App.:1301(14) (less 
certificate). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(14) (less 
certificate), (15); added 
Oct. 24, 1978, Pub. L. 
95–504, § 2(a)(1), 92 Stat. 
1705. 

40102(a)(14) 49 App.:1301(15). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

40102(a) 
(15)–(18).

49 App.:1301(16)–(19). 

40102(a)(19) 49 App.:1301(20). 

40102(a)(20) 49 App.:1301(21). 

49 App.:1655(c)(1). 

40102(a)(21) 49 App.:1301(22). 

40102(a)(22) 49 App.:1301(23) (re-
lated to foreign 
air commerce). 

40102(a)(23) 49 App.:1301(24) (re-
lated to foreign 
air transpor-
tation). 

40102(a)(24) 49 App.:1301(23) (re-
lated to inter-
state and overseas 
air commerce). 

40102(a)(25) 49 App.:1301(24) (re-
lated to inter-
state and overseas 
air transpor-
tation). 

49 App.:1305(b)(2), 
(d) (related to 
(b)(2)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 105(b)(2), (d) 
(related to (b)(2)); added 
Oct. 24, 1978, Pub. L. 
95–504, § 4(a), 92 Stat. 1708. 

40102(a) 
(26)–(32).

49 App.:1301(25)–(31). 

40102(a)(33) 49 App.:1301(32). 

40102(a)(34) 49 App.:1301(35). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(35), (39); 
added Oct. 24, 1978, Pub. L. 
95–504, § 2(a)(2), (3), (b), 92 
Stat. 1705. 

40102(a)(35) (no source). 

40102(a)(36) 49 App.:1301(33), (34). 

HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40102(a)(37) 49 App.:1301(36). Aug. 23, 1958, Pub. L. 85–726, 
§ 101(36), 72 Stat. 739; Aug. 
5, 1974, Pub. L. 93–366, 
§ 206, 88 Stat. 419; Nov. 9, 
1977, Pub. L. 95–163, 
§ 17(b)(1), 91 Stat. 1286; 
Oct. 24, 1978, Pub. L. 
95–504, § 2, 92 Stat. 1705; 
Dec. 30, 1987, Pub. L. 
100–223, § 207, 101 Stat. 
1523. 

40102(a)(38) 49 App.:1301(37). 
40102(a)(39) 49 App.:1301(39). 
40102(a)(40) 49 App.:1301(40). 
40102(a)(41) 49 App.:1301(41). 
40102(b) ...... 49 App.:1383. 

In subsection (a)(2), the words ‘‘by any means’’ are 

substituted for ‘‘whether . . . or by a lease or any other 

arrangement’’ to eliminate unnecessary words. The 

word ‘‘provide’’ is substituted for ‘‘engage in’’ for con-

sistency in the revised title. 

In subsection (a)(3), the words ‘‘or navigation’’ are 

omitted as being included in the definition of ‘‘oper-

ation of aircraft’’ in this subsection. 

In subsection (a)(4)(D), the words ‘‘having a similar 

purpose’’ are omitted as surplus. 

In subsection (a)(6), the words ‘‘now known or here-

after’’ are omitted as surplus. 

In subsection (a)(7), the words ‘‘of the engine’’ are 

substituted for ‘‘thereof’’ for clarity. 

In subsection (a)(8)(A), the words ‘‘as the person’’ are 

omitted as surplus. 

In subsection (a)(10), the word ‘‘transportation’’ is 

substituted for ‘‘carriage’’ for consistency in the re-

vised title. 

In subsection (a)(11), the words ‘‘of whatever descrip-

tion’’ are omitted as surplus. The word ‘‘navigation’’ is 

omitted as being included in the definition of ‘‘operate 

aircraft’’ in this subsection. The words ‘‘or mecha-

nisms’’ are omitted because of 1:1. 

Subsection (a)(12) is added for clarity to distinguish 

between cargo (which includes mail) and property 

(which does not include mail). 

In subsection (a)(13), the word ‘‘provide’’ is sub-

stituted for ‘‘engage in’’ for consistency in the revised 

title. 

In subsection (a)(14), the words ‘‘including inclusive 

tour charter trips’’ are omitted as obsolete. The words 

‘‘authorized under this part’’ are substituted for ‘‘ren-

dered pursuant to authority conferred under this chap-

ter under regulations prescribed by the Board’’ to 

eliminate unnecessary words. 

In subsection (a)(15)(A), the words ‘‘or of one of its 

possessions’’ are omitted as being included in the defi-

nition of ‘‘United States’’ in this subsection. 

In subsection (a)(15)(C), the words ‘‘created or’’ are 

omitted as being included in ‘‘organized’’. 

In subsection (a)(17), the words ‘‘chapter 441 of this 

title’’ are substituted for ‘‘this chapter’’ for clarity be-

cause aircraft are registered only under chapter 441. 

In subsection (a)(18), the text of 49 App.:1301(19) (last 

sentence) is omitted as surplus. 

In subsection (a)(18)(A), before subclause (i), the 

words ‘‘title to’’ are added for clarity and consistency 

in this section. 

In subsection (a)(18)(B)(i), the words ‘‘as compensa-

tion’’ are omitted as surplus. 

In subsection (a)(18)(B)(ii), the words ‘‘it is agreed 

that’’, ‘‘bound’’, ‘‘full’’, and ‘‘the terms of’’ are omitted 

as surplus. 

In subsection (a)(19), the words ‘‘bill of sale . . . mort-

gage, assignment of mortgage, or other’’ are omitted as 

being included in ‘‘instrument’’. 

In subsection (a)(20), the words ‘‘of the United 

States’’ are omitted for consistency in the revised title 

and because of the definition of ‘‘navigable airspace’’ in 

this subsection. 
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In subsection (a)(21), the words ‘‘by any means’’ are 

substituted for ‘‘whether . . . or by lease or any other 

arrangement’’ to eliminate unnecessary words. The 

word ‘‘provide’’ is substituted for ‘‘engage in’’ for con-

sistency in the revised title. 
In subsection (a)(22)–(25) and (27), the words ‘‘trans-

portation’’ and ‘‘passengers’’ are substituted for ‘‘car-

riage’’ and ‘‘persons’’, respectively, for consistency in 

the revised title. The word ‘‘compensation’’ is sub-

stituted for, and is coextensive with, ‘‘compensation or 

hire’’. 
In subsection (a)(22) and (24), the words ‘‘or naviga-

tion’’ are omitted as being included in the definition of 

‘‘operation of aircraft’’ in this subsection. The words 

‘‘the conduct or’’ and ‘‘in commerce’’ are omitted as 

surplus. The words ‘‘when any part of the transpor-

tation or operation is by aircraft’’ are substituted for 

49 App.:1301(23) (words after last semicolon) to elimi-

nate unnecessary words. 
In subsection (a)(23) and (25), the words ‘‘in com-

merce’’ are omitted as surplus. The words ‘‘when any 

part of the transportation is by aircraft’’ are sub-

stituted for 49 App.:1301(24) (words after last semicolon) 

to eliminate unnecessary words. 
In subsection (a)(24), (25), and (27), the words ‘‘of the 

United States’’ are omitted as surplus. 
In subsection (a)(24)(A)(i) and (25)(A)(i), the words ‘‘or 

the District of Columbia’’ the first time they appear 

are omitted as surplus. 
In subsection (a)(25)(A)(ii), the text of 49 

App.:1301(24)(a) (words between semicolons) is omitted 

because 49 App.:1305(b)(2) removes the subject matter of 

the text from the definition. See H. Rept. No. 95–1211, 

95th Cong., 2d Sess., p.16 (1978). 
In subsection (a)(26), the words ‘‘by any means’’ are 

substituted for ‘‘whether . . . or by a lease or any other 

arrangement’’ to eliminate unnecessary words. The 

word ‘‘provide’’ is substituted for ‘‘engage’’ for consist-

ency in the revised title. 
In subsection (a)(28), the word ‘‘place’’ is substituted 

for ‘‘locality’’ for consistency in the revised title. 
In subsection (a)(32)(B), the words ‘‘(in the capacity 

of owner, lessee, or otherwise)’’ are omitted as surplus. 
In subsection (a)(33), the words ‘‘in addition to its 

meaning under section 1 of title 1’’ are substituted for 

‘‘any individual, firm, copartnership, corporation, com-

pany, association, joint stock association’’ for clarity 

because 1:1 is applicable to all laws unless otherwise 

provided. The words ‘‘governmental authority’’ are sub-

stituted for ‘‘body politic’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 
Subsection (a)(35) is added to eliminate repetition of 

the words ‘‘rates, fares, or charges’’ throughout this 

part. 
In subsection (a)(36), the text of 49 App.:1301(34) (1st 

sentence) is omitted as obsolete. Reference to the 

Canal Zone is omitted because of the Panama Canal 

Treaty of 1977. The text of 49 App.:1301(34) (last sen-

tence) is omitted because of 48:734. 
Subsection (a)(37)(A)(i) is substituted for ‘‘used exclu-

sively in the service of any government’’ and ‘‘For pur-

poses of this paragraph, ‘used exclusively in the service 

of’ means, for other than the Federal Government’’ for 

clarity and to eliminate unnecessary words. 
Subsection (a)(37)(A)(ii) is substituted for ‘‘used ex-

clusively in the service of any government or of any po-

litical subdivision thereof, including the government of 

any State, Territory, or possession of the United 

States, or the District of Columbia’’ and ‘‘For purposes 

of this paragraph, ‘used exclusively in the service of’ 

means, for other than the Federal Government, an air-

craft which is owned and operated by a governmental 

entity for other than commercial purposes or which is 

exclusively leased by such governmental entity for not 

less than 90 continuous days’’ for clarity and to elimi-

nate unnecessary words. 
In subsection (a)(37)(B), the words ‘‘transporting pas-

sengers or property’’ are substituted for ‘‘engaged in 

carrying persons or property’’ for consistency in the re-

vised title. 

In subsection (a)(38), the words ‘‘that is to be in-
stalled at a later time’’ are substituted for ‘‘maintained 
for installation or use . . . but which at the time are 
not installed therein or attached thereto’’ to eliminate 
unnecessary words. 

In subsection (a)(39), the word ‘‘authority’’ is sub-
stituted for ‘‘agency’’ and ‘‘entity’’ for consistency in 
the revised title. Before subclause (A), the words ‘‘de-
partment, agency, officer, or other’’ are omitted as 
being included in ‘‘authority’’. 

In subsection (a)(40), the words ‘‘bona fide’’ and ‘‘by 
solicitation, advertisement, or otherwise’’ are omitted 
as surplus. The words ‘‘furnishes, contracts’’ are omit-
ted as being included in ‘‘providing, or arranging’’. 

In subsection (a)(41), the words ‘‘States of the United 
States’’ are substituted for ‘‘several States’’, and the 
word ‘‘sea’’ is substituted for ‘‘waters’’, for consistency 
in the revised title and with other titles of the Code. 

Subsection (b) is substituted for 49 App.:1383 to elimi-
nate unnecessary words. 

PUB. L. 103–429

This makes a conforming amendment for consistency 
with the style of title 49.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(41)(F). Pub. L. 115–254 added subpar. 
(F). 

2012—Subsec. (a)(4). Pub. L. 112–95 added subpars. (B) 
to (D), redesignated former subpar. (D) as (E) and sub-
stituted ‘‘any structure, equipment,’’ for ‘‘another 
structure’’ and ‘‘; and’’ for period at end, added subpar. 
(F), and struck out former subpars. (B) and (C) which 
read as follows: 

‘‘(B) a light; 
‘‘(C) apparatus or equipment for distributing weather 

information, signaling, radio-directional finding, or 
radio or other electromagnetic communication; and’’. 

2008—Subsec. (a)(41)(E). Pub. L. 110–181 inserted ‘‘or 
other commercial air service’’ after ‘‘transportation’’ 
and inserted at end ‘‘In the preceding sentence, the 

term ‘other commercial air service’ means an aircraft 

operation that (i) is within the United States terri-

torial airspace; (ii) the Administrator of the Federal 

Aviation Administration determines is available for 

compensation or hire to the public, and (iii) must com-

ply with all applicable civil aircraft rules under title 

14, Code of Federal Regulations.’’
2003—Subsec. (a)(15)(C). Pub. L. 108–176, § 807, inserted 

‘‘which is under the actual control of citizens of the 

United States,’’ before ‘‘and in which’’. 
Subsec. (a)(29) to (47). Pub. L. 108–176, § 225(a), added 

pars. (29), (31), (34), (36), and (42) and redesignated 

former pars. (29), (30), (31), (32), (33), (34), (35), (36), (37), 

(38), (39), (40), (41), and (42) as (30), (32), (33), (35), (37), 

(38), (39), (40), (41), (43), (44), (45), (46), and (47), respec-

tively. 
2000—Subsec. (a)(37). Pub. L. 106–181, § 702(a), amended 

par. (37) generally, revising and restating provisions de-

fining ‘‘public aircraft’’ to include references to quali-

fications found in section 40125(b) and (c). 
Subsec. (a)(42). Pub. L. 106–181, § 301, added par. (42). 
1997—Subsec. (a)(37)(A). Pub. L. 105–137 struck out 

‘‘or’’ at end of cl. (i), added cl. (ii), and redesignated 

former cl. (ii) as (iii). 
1994—Subsec. (a)(30). Pub. L. 103–429 substituted ‘‘this 

subpart and subpart III’’ for ‘‘subparts I and III’’. 
Subsec. (a)(35). Pub. L. 103–305 struck out ‘‘for air 

transportation’’ after ‘‘charge’’. 
Subsec. (a)(37)(B). Pub. L. 103–411 added subpar. (B) 

and struck out former subpar. (B) which read as fol-

lows: ‘‘does not include a government-owned aircraft 

transporting passengers or property for commercial 

purposes.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-



Page 1031 TITLE 49—TRANSPORTATION § 40103

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1994 AMENDMENTS 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

Amendment by Pub. L. 103–411 effective on the 180th 

day following Oct. 25, 1994, see section 3(d) of Pub. L. 

103–411, set out as a note under section 1131 of this title. 

Amendment by Pub. L. 103–305 effective Jan. 1, 1995, 

see section 601(d) of Pub. L. 103–305, set out as a note 

under section 10521 of this title. 

DEFINITIONS OF TERMS IN PUB. L. 107–71

Pub. L. 107–71, title I, § 133, Nov. 19, 2001, 115 Stat. 636, 

provided that: ‘‘Except as otherwise explicitly pro-

vided, any term used in this title [see Tables for classi-

fication] that is defined in section 40102 of title 49, 

United States Code, has the meaning given that term 

in that section.’’

DEFINITIONS APPLICABLE TO PUB. L. 106–181

Pub. L. 106–181, § 4, Apr. 5, 2000, 114 Stat. 64, provided 

that: ‘‘Except as otherwise provided in this Act [see Ta-

bles for classification], the following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

DEFINITIONS APPLICABLE TO PUB. L. 103–305

Pub. L. 103–305, § 2, Aug. 23, 1994, 108 Stat. 1570, pro-

vided that: ‘‘In this Act [see Short Title of 1994 Amend-

ment note set out under section 40101 of this title], the 

following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

Executive Documents 

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 

Proc. No. 5928, set out as a note under section 1331 of 

Title 43, Public Lands. 

§ 40103. Sovereignty and use of airspace 

(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRAN-
SIT.—(1) The United States Government has ex-
clusive sovereignty of airspace of the United 
States. 

(2) A citizen of the United States has a public 
right of transit through the navigable airspace. 
To further that right, the Secretary of Trans-
portation shall consult with the Architectural 
and Transportation Barriers Compliance Board 
established under section 502 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 792) before prescribing 
a regulation or issuing an order or procedure 
that will have a significant impact on the acces-
sibility of commercial airports or commercial 
air transportation for handicapped individuals. 

(b) USE OF AIRSPACE.—(1) The Administrator 
of the Federal Aviation Administration shall de-
velop plans and policy for the use of the navi-

gable airspace and assign by regulation or order 
the use of the airspace necessary to ensure the 
safety of aircraft and the efficient use of air-
space. The Administrator may modify or revoke 
an assignment when required in the public inter-
est. 

(2) The Administrator shall prescribe air traf-
fic regulations on the flight of aircraft (includ-
ing regulations on safe altitudes) for—

(A) navigating, protecting, and identifying 
aircraft; 

(B) protecting individuals and property on 
the ground; 

(C) using the navigable airspace efficiently; 
and 

(D) preventing collision between aircraft, be-
tween aircraft and land or water vehicles, and 
between aircraft and airborne objects.

(3) To establish security provisions that will 
encourage and allow maximum use of the navi-
gable airspace by civil aircraft consistent with 
national security, the Administrator, in con-
sultation with the Secretary of Defense, shall—

(A) establish areas in the airspace the Ad-
ministrator decides are necessary in the inter-
est of national defense; and 

(B) by regulation or order, restrict or pro-
hibit flight of civil aircraft that the Adminis-
trator cannot identify, locate, and control 
with available facilities in those areas.

(4) Notwithstanding the military exception in 
section 553(a)(1) of title 5, subchapter II of chap-
ter 5 of title 5 applies to a regulation prescribed 
under this subsection. 

(c) FOREIGN AIRCRAFT.—A foreign aircraft, not 
part of the armed forces of a foreign country, 
may be navigated in the United States as pro-
vided in section 41703 of this title. 

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN 
COUNTRIES.—Aircraft of the armed forces of a 
foreign country may be navigated in the United 
States only when authorized by the Secretary of 
State. 

(e) NO EXCLUSIVE RIGHTS AT CERTAIN FACILI-
TIES.—A person does not have an exclusive right 
to use an air navigation facility on which Gov-
ernment money has been expended. However, 
providing services at an airport by only one 
fixed-based operator is not an exclusive right 
if—

(1) it is unreasonably costly, burdensome, or 
impractical for more than one fixed-based op-
erator to provide the services; and 

(2) allowing more than one fixed-based oper-
ator to provide the services requires a reduc-
tion in space leased under an agreement exist-
ing on September 3, 1982, between the operator 
and the airport. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1101.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40103(a)(1) .. 49 App.:1508(a) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 307(a), (c), (d), 308(a) (3d 
sentence), 1108(a), 1201, 
1202, 72 Stat. 749, 750, 751, 
798, 800. 

40103(a)(2) .. 49 App.:1304. Aug. 23, 1958, Pub. L. 85–726, 
§ 104, 72 Stat. 740; Oct. 4, 
1984, Pub. L. 98–443, § 14, 98 
Stat. 1711. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(b)(1)(E). Aug. 28, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

40103(b)(1) .. 49 App.:1348(a). 
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 

§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40103(b)(2) .. 49 App.:1348(c). 
49 App.:1655(c)(1). 

40103(b)(3) .. 49 App.:1521. 
49 App.:1522. 
49 App.:1655(c)(1). 

40103(b)(4) .. 49 App.:1348(d). 
40103(c) ...... (no source). 
40103(d) ...... 49 App.:1508(a) (last 

sentence). 
40103(e) ...... 49 App.:1349(a) (3d 

sentence). 
49 App.:1349(a) (last 

sentence). 
Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 308(a) (last 
sentence); added Sept. 3, 
1982, Pub. L. 97–248, 
§ 524(a)(1), 96 Stat. 695. 

In subsection (a)(1), the word ‘‘has’’ is substituted for 

‘‘is declared to possess and exercise complete and’’ to 

eliminate surplus words. The word ‘‘national’’ is omit-

ted as surplus. The text of 49 App.:1508(a) (1st sentence 

words after 1st comma) is omitted as surplus. 

In subsection (a)(2), the words ‘‘of the United States’’ 

are omitted for consistency in the revised title and be-

cause of the definition of ‘‘navigable airspace’’ in sec-

tion 40102(a) of the revised title. The words ‘‘or amend-

ing’’ are omitted as surplus. 

In subsection (b), the word ‘‘Administrator’’ in sec-

tion 307(a), (c), and (d) of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 749, 750) is retained on 

authority of 49:106(g). 

In subsection (b)(1) and (3)(B), the word ‘‘rule’’ is 

omitted as being synonymous with ‘‘regulation’’. 

In subsection (b)(1), the words ‘‘under such terms, 

conditions, and limitations as he may deem’’ are omit-

ted as surplus. The words ‘‘In the exercise of his au-

thority under section 1348(a) of this Appendix’’ in 49 

App.:1522 are omitted as unnecessary because of the re-

statement. 

In subsection (b)(2), before clause (A), the word 

‘‘shall’’ is substituted for ‘‘is further authorized and di-

rected’’ for consistency in the revised title and to 

eliminate unnecessary words. 

In subsection (b)(3), before clause (A), the words ‘‘In 

the exercise of his authority under section 1348(a) of 

this Appendix’’ in 49 App.:1522 are omitted as surplus. 

The word ‘‘navigable’’ is added for clarity and consist-

ency. In clause (A), the words ‘‘such zones or’’ are omit-

ted as surplus. 

In subsection (b)(4), the words ‘‘the military excep-

tion’’ are substituted for ‘‘any exception relating to 

military or naval functions’’ to eliminate unnecessary 

words and because ‘‘naval’’ is included in ‘‘military’’. 

The words ‘‘applies to a regulation prescribed under’’ 

are substituted for ‘‘In the exercise of the rulemaking 

authority . . . the Secretary of Transportation shall be 

subject to’’ to eliminate unnecessary words and be-

cause ‘‘rules’’ and ‘‘regulations’’ are synonymous. 

Subsection (c) is added for clarity. 

In subsection (d), the words ‘‘including the Canal 

Zone’’ are omitted because of the Panama Canal Treaty 

of 1977. 

In subsection (e), before clause (1), the words ‘‘any 

landing area’’ are omitted as being included in the defi-

nition of ‘‘air navigation facility’’ in section 40102(a) of 

the revised title. The word ‘‘only’’ is added for clarity. 

In clause (2), the words ‘‘on September 3, 1982’’ are 

added for clarity.

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 85–726, title VI, § 613(a), (b), as added by Pub. 

L.101–508, title IX, § 9124, Nov. 5, 1990, 104 Stat. 1388–370, 

provided that: 

‘‘(a) NATIONAL DISASTER AREAS.—Before the 180th day 

following the date of the enactment of this section 

[Nov. 5, 1990], the Administrator, for safety and human-

itarian reasons, shall issue such regulations as may be 

necessary to prohibit or otherwise restrict aircraft 

overflights of any inhabited area which has been de-

clared a national disaster area in the State of Hawaii. 

‘‘(b) EXCEPTIONS.—Regulations issued pursuant to 

subsection (a) shall not be applicable in the case of air-

craft overflights involving an emergency or a 

ligitimate [sic] scientific purpose.’’

DYNAMIC AIRSPACE PILOT PROGRAM 

Pub. L. 117–263, div. A, title X, § 1093, Dec. 23, 2022, 136 

Stat. 2812, provided that: 

‘‘(a) PILOT PROGRAM.—

‘‘(1) PILOT PROGRAM REQUIRED.—Not later than 90 

days after the date of the enactment of this Act [Dec. 

23, 2022], the Administrator of the Federal Aviation 

Administration, in coordination with the Secretary 

of Defense, shall establish a pilot program for the 

purpose of developing, testing, and assessing dynamic 

scheduling and management of special activity air-

space in order to accommodate emerging military 

testing and training requirements, including—

‘‘(A) special activity airspace for use by the De-

partment of Defense for emerging military testing 

and training requirements of infrequent or limited 

durations; and 

‘‘(B) streamlining the process for the Department 

of Defense to request the designation of special ac-

tivity airspace for activities described in subpara-

graph (A). 

‘‘(2) DEVELOPMENT, TEST, AND ASSESSMENT OF DY-

NAMIC AIRSPACE.—Under the pilot program estab-

lished under paragraph (1), the Administrator and the 

Secretary shall jointly test not less than two use 

cases concerning temporary or permanent special ac-

tivity airspace established by the Federal Aviation 

Administration for use by the Department of Defense 

that develop, test, and assess—

‘‘(A) the availability of such airspace on an infre-

quent or limited duration necessary to accommo-

date the Department of Defense’s emerging mili-

tary testing and training requirements; and 

‘‘(B) whether the processes for the Department of 

Defense to request special activity airspace for in-

frequent or limited duration military testing and 

training events meet Department of Defense testing 

and training requirements. 

‘‘(b) REQUIREMENTS.—The pilot program established 

by subsection (a) shall not interfere with—

‘‘(1) the public’s right of transit consistent with na-

tional security; 

‘‘(2) the use of airspace necessary to ensure the 

safety of aircraft within the National Airspace Sys-

tem; 

‘‘(3) the use of airspace necessary to ensure the effi-

cient use of the National Airspace System; and 

‘‘(4) Department of Defense use of special activity 

airspace that is established through means other 

than the pilot program established by subsection (a). 

‘‘(c) REPORT BY THE ADMINISTRATOR.—

‘‘(1) IN GENERAL.—Not later than two years after 

the date of the establishment of the pilot program 

under subsection (a)(1), the Administrator shall sub-

mit to the appropriate committees of Congress a re-

port on the interim findings of the Administrator 

with respect to the pilot program. 

‘‘(2) ELEMENTS.—The report submitted under para-

graph (1) shall include an analysis of the following: 

‘‘(A) How the pilot program established under 

subsection (a)(1) affected policies on establishing 
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and scheduling special activity airspace with an 

emphasis on the impact of allocation and utiliza-

tion policies to other nonparticipating aviation 

users of the National Airspace System. 

‘‘(B) Whether the streamlined processes for dy-

namic scheduling and management of special activ-

ity airspace involved in the pilot program estab-

lished under subsection (a)(1) contributed to—

‘‘(i) the public’s right of transit consistent with 

national security; 

‘‘(ii) the use of airspace necessary to ensure the 

safety of aircraft within the National Airspace 

System; and 

‘‘(iii) the use of airspace necessary to ensure the 

efficient use of the National Airspace System. 

‘‘(d) REPORT BY THE SECRETARY OF DEFENSE.—Not 

later than two years after the date of the establish-

ment of the pilot program under subsection (a)(1), the 

Secretary shall submit to the appropriate committees 

of Congress a report on the interim findings of the Sec-

retary with respect to the pilot program. Such report 

shall include an analysis of how the pilot program af-

fected military testing and training. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) The term ‘appropriate committees of Congress’ 

means—

‘‘(A) the Committee on Commerce, Science, and 

Transportation, the Committee on Armed Services, 

and the Committee on Appropriations of the Sen-

ate; and 

‘‘(B) the Committee on Transportation and Infra-

structure, the Committee on Science, Space, and 

Technology, the Committee on Armed Services, and 

the Committee on Appropriations of the House of 

Representatives. 

‘‘(2) The term ‘special activity airspace’ means the 

following airspace with defined dimensions within 

the National Airspace System wherein limitations 

may be imposed upon aircraft operations: 

‘‘(A) Restricted areas. 

‘‘(B) Military operations areas. 

‘‘(C) Air traffic control assigned airspace. 

‘‘(D) Warning areas. 

‘‘(3) The term ‘use cases’ means a compendium of 

airspace utilization data collected from the develop-

ment, testing, and assessment conducted under sub-

section (a)(1), and other test points or metrics as 

agreed to by the Administrator and the Secretary, 

within a specific geographic region as determined by 

the Administrator and Secretary. 

‘‘(f) DURATION.—The pilot program under subsection 

(a)(1) shall continue for not more than three years after 

the date on which it is established.’’

DEPLOYMENT OF REAL-TIME STATUS OF SPECIAL USE 

AIRSPACE 

Pub. L. 116–283, div. A, title X, § 1085, Jan. 1, 2021, 134 

Stat. 3877, provided that: ‘‘Not later than 180 days after 

the date of the enactment of this Act [Jan. 1, 2021], to 

the maximum extent practicable, the Administrator of 

the Federal Aviation Administration, in coordination 

with the Secretary of Defense, shall enable the auto-

mated public dissemination of information on the real-

time status of the activation or deactivation of mili-

tary operations areas and restricted areas in a manner 

that is similar to the manner that temporary flight re-

strictions are published and disseminated.’’

AIR TRAFFIC CONTROL OPERATIONAL CONTINGENCY 

PLANS 

Pub. L. 115–254, div. B, title V, § 504, Oct. 5, 2018, 132 

Stat. 3353, provided that: 

‘‘(a) AIR TRAFFIC CONTROL OPERATIONAL CONTINGENCY 

PLANS.—Not later than 1 year after the date of enact-

ment of this Act [Oct. 5, 2018], the Administrator [of 

the Federal Aviation Administration] shall review the 

Administration’s air traffic control operational contin-

gency plans (FAA Order JO 1900.47E), and, as the Ad-

ministrator considers appropriate, update such plans, 

to address potential air traffic facility outages that 

could have a major impact on the operation of the na-

tional airspace system, including the most recent find-

ings and recommendations in the report under sub-

section (c). 

‘‘(b) UPDATES.—Not later than 60 days after the date 

the air traffic control operational contingency plans 

are reviewed under subsection (a), the Administrator 

shall submit to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

on the review, including any recommendations for en-

suring air traffic facility outages do not have a major 

impact on the operation of the national airspace sys-

tem. 

‘‘(c) RESILIENCY RECOMMENDATIONS.—Not later than 

180 days after the date of enactment of this Act, and pe-

riodically thereafter as the Administrator considers ap-

propriate, the Administrator shall convene NextGen 

[Next Generation Air Transportation System] program 

officials to evaluate, expedite, and complete a report on 

how planned NextGen capabilities can enhance the re-

siliency and continuity of national airspace system op-

erations and mitigate the impact of future air traffic 

control disruptions.’’

AIR SHOWS 

Pub. L. 115–254, div. B, title V, § 512, Oct. 5, 2018, 132 

Stat. 3356, provided that: ‘‘On an annual basis, the Ad-

ministrator [of the Federal Aviation Administration] 

shall work with representatives of [Federal Aviation] 

Administration-approved air shows, the general avia-

tion community, and stadiums and other large outdoor 

events and venues to identify and resolve, to the max-

imum extent practicable, scheduling conflicts between 

Administration-approved air shows and large outdoor 

events and venues where—

‘‘(1) flight restrictions will be imposed pursuant to 

section 521 of title V of division F of Public Law 

108–199 (118 Stat. 343) [set out below]; or 

‘‘(2) any other restriction will be imposed pursuant 

to Federal Aviation Administration Flight Data Cen-

ter Notice to Airmen 4/3621 (or any successor notice 

to airmen).’’

AIR TRAFFIC SERVICES AT AVIATION EVENTS 

Pub. L. 115–254, div. B, title V, § 530, Oct. 5, 2018, 132 

Stat. 3365, provided that: 

‘‘(a) REQUIREMENT TO PROVIDE SERVICES AND RELATED 

SUPPORT.—The Administrator [of the Federal Aviation 

Administration] shall provide air traffic services and 

aviation safety support for large, multiday aviation 

events, including airshows and fly-ins, where the aver-

age daily number of manned operations were 1,000 or 

greater in at least one of the preceding two years, with-

out the imposition or collection of any fee, tax, or 

other charge for that purpose. Amounts for the provi-

sion of such services and support shall be derived from 

amounts appropriated or otherwise available for the 

[Federal Aviation] Administration. 

‘‘(b) DETERMINATION OF SERVICES AND SUPPORT TO BE 

PROVIDED.—In determining the services and support to 

be provided for an aviation event for purposes of sub-

section (a), the Administrator shall take into account 

the following: 

‘‘(1) The services and support required to meet lev-

els of activity at prior events, if any, similar to the 

event. 

‘‘(2) The anticipated need for services and support 

at the event.’’

ENHANCED AIR TRAFFIC SERVICES 

Pub. L. 115–254, div. B, title V, § 547, Oct. 5, 2018, 132 

Stat. 3377, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

establish a pilot program to provide air traffic control 
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services on a preferential basis to aircraft equipped 

with certain NextGen [Next Generation Air Transpor-

tation System] avionics that—
‘‘(1) lasts at least 2 years; and 
‘‘(2) operates in at least 3 suitable airports. 

‘‘(b) DURATION OF DAILY SERVICE.—The air traffic 

control services provided under the pilot program es-

tablished under subsection (a) shall occur for at least 3 

consecutive hours between 0600 and 2200 local time dur-

ing each day of the pilot program. 
‘‘(c) AIRPORT SELECTION.—The Administrator shall 

designate airports for participation in the pilot pro-

gram after consultation with aircraft operators, manu-

facturers, and airport sponsors. 
‘‘(d) DEFINITIONS.—

‘‘(1) CERTAIN NEXTGEN AVIONICS.—The term ‘certain 

NextGen avionics’ means those avionics and related 

software designated by the Administrator after con-

sultations with aircraft operators and manufacturers. 
‘‘(2) PREFERENTIAL BASIS.—The term ‘preferential 

basis’ means—
‘‘(A) prioritizing aircraft equipped with certain 

NextGen avionics during a Ground Delay Program 

by assigning them fewer minutes of delay relative 

to other aircraft based upon principles established 

after consultation with aircraft operators and man-

ufacturers; or 
‘‘(B) sequencing aircraft equipped with certain 

NextGen avionics ahead of other aircraft in the 

Traffic Flow Management System to the maximum 

extent consistent with safety. 
‘‘(e) SUNSET.—The pilot program established under 

subsection (a) shall terminate on September 30, 2023. 
‘‘(f) REPORT.—Not later than 90 days after the date on 

which the pilot program terminates, the Administrator 

shall submit to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

on the results of the pilot program.’’

MAINTAINING RESTRICTIONS UNDER CERTAIN NOTAMS 

Pub. L. 108–199, div. F, title V, § 521, Jan. 23, 2004, 118 

Stat. 343, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation—

‘‘(1) shall, without regard to any fiscal year limita-

tion, maintain in full force and effect the restrictions 

imposed under Federal Aviation Administration No-

tices to Airmen FDC 3/2122, FDC 3/2123, and FDC 2/

0199; and 
‘‘(2) may not grant any waivers or exemptions from 

such restrictions, except—
‘‘(A) as authorized by air traffic control for oper-

ational or safety purposes; 
‘‘(B) with respect to an event, stadium, or other 

venue—
‘‘(i) for operational purposes; 
‘‘(ii) for the transport of team members, offi-

cials of the governing body, and immediate fam-

ily members and guests of such team members 

and officials to and from such event, stadium, or 

venue; 
‘‘(iii) in the case of a sporting event, for the 

transport of equipment or parts to and from such 

sporting event; 
‘‘(iv) to permit a broadcast rights holder to pro-

vide broadcast coverage of such event, stadium, 

or venue; and 
‘‘(v) for safety and security purposes related to 

such event, stadium, or venue; and 
‘‘(C) to allow the operation of an aircraft in re-

stricted airspace to the extent necessary to arrive 

at or depart from an airport using standard air traf-

fic control procedures. 
‘‘(b) LIMITATIONS ON USE OF FUNDS.—None of the 

funds appropriated or otherwise made available by title 

I of this Act [div. F of Pub. L. 108–199, see Tables for 

classification] may be obligated or expended to termi-

nate or limit the restrictions imposed under the Fed-

eral Aviation Administration Notices to Airmen re-

ferred to in subsection (a), or to grant waivers of, or ex-

emptions from, such restrictions except as provided 

under subsection (a)(2). 

‘‘(c) BROADCAST CONTRACTS NOT AFFECTED.—Nothing 

in this section shall be construed to affect contractual 

rights pertaining to any broadcasting agreement.’’

NATIONAL AIRSPACE REDESIGN 

Pub. L. 106–181, title VII, § 736, Apr. 5, 2000, 114 Stat. 

171, provided that: 

‘‘(a) FINDINGS.—Congress makes the following find-

ings: 

‘‘(1) The national airspace, comprising more than 29 

million square miles, handles more than 55,000 flights 

per day. 

‘‘(2) Almost 2,000,000 passengers per day traverse the 

United States through 20 major en route centers, in-

cluding more than 700 different sectors. 

‘‘(3) Redesign and review of the national airspace 

may produce benefits for the travelling public by in-

creasing the efficiency and capacity of the air traffic 

control system and reducing delays. 

‘‘(4) Redesign of the national airspace should be a 

high priority for the Federal Aviation Administra-

tion and the air transportation industry. 

‘‘(b) REDESIGN.—The Administrator [of the Federal 

Aviation Administration], with advice from the avia-

tion industry and other interested parties, shall con-

duct a comprehensive redesign of the national airspace 

system. 

‘‘(c) REPORT.—Not later than December 31, 2000, the 

Administrator shall transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report on the 

Administrator’s comprehensive national airspace rede-

sign. The report shall include projected milestones for 

completion of the redesign and shall also include a date 

for completion. 

‘‘(d) AUTHORIZATION.—There is authorized to be ap-

propriated to the Administrator to carry out this sec-

tion $12,000,000 for each of fiscal years 2000, 2001, and 

2002.’’

§ 40104. Promotion of civil aeronautics and safety 
of air commerce 

(a) DEVELOPING CIVIL AERONAUTICS AND SAFE-
TY OF AIR COMMERCE.—The Administrator of the 
Federal Aviation Administration shall encour-
age the development of civil aeronautics and 
safety of air commerce in and outside the 
United States. In carrying out this subsection, 
the Administrator shall take action that the Ad-
ministrator considers necessary to establish, 
within available resources, a program to dis-
tribute civil aviation information in each region 
served by the Administration. The program 
shall provide, on request, informational mate-
rial and expertise on civil aviation to State and 
local school administrators, college and univer-
sity officials, and officers of other interested or-
ganizations. 

(b) INTERNATIONAL ROLE OF THE FAA.—
(1) IN GENERAL.—The Administrator shall 

promote and achieve global improvements in 
the safety, efficiency, and environmental ef-
fect of air travel by exercising leadership with 
the Administrator’s foreign counterparts, in 
the International Civil Aviation Organization 
and its subsidiary organizations, and other 
international organizations and fora, and with 
the private sector. 

(2) BILATERAL AND MULTILATERAL ENGAGE-
MENT; TECHNICAL ASSISTANCE.—The Adminis-
trator shall—
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(A) in consultation with the Secretary of 
State, engage bilaterally and multilaterally, 
including with the International Civil Avia-
tion Organization, on an ongoing basis to 
bolster international collaboration, data 
sharing, and harmonization of international 
aviation safety requirements including 
through—

(i) sharing of continued operational safe-
ty information; 

(ii) prioritization of pilot training defi-
ciencies, including manual flying skills 
and flight crew training, to discourage 
over reliance on automation, further bol-
stering the components of airmanship; 

(iii) encouraging the consideration of the 
safety advantages of appropriate Federal 
regulations, which may include relevant 
Federal regulations pertaining to flight 
crew training requirements; and 

(iv) prioritizing any other flight crew 
training areas that the Administrator be-
lieves will enhance all international avia-
tion safety; and

(B) seek to expand technical assistance 
provided by the Federal Aviation Adminis-
tration in support of enhancing inter-
national aviation safety, including by—

(i) promoting and enhancing effective 
oversight systems, including operational 
safety enhancements identified through 
data collection and analysis; 

(ii) promoting and encouraging compli-
ance with international safety standards 
by counterpart civil aviation authorities; 

(iii) minimizing cybersecurity threats 
and vulnerabilities across the aviation 
ecosystem; 

(iv) supporting the sharing of safety in-
formation, best practices, risk assess-
ments, and mitigations through estab-
lished international aviation safety 
groups; and 

(v) providing technical assistance on any 
other aspect of aviation safety that the 
Administrator determines is likely to en-
hance international aviation safety. 

(c) AIRPORT CAPACITY ENHANCEMENT PROJECTS 
AT CONGESTED AIRPORTS.—In carrying out sub-
section (a), the Administrator shall take action 
to encourage the construction of airport capac-
ity enhancement projects at congested airports 
as those terms are defined in section 47175. 

(d) PROMOTION OF UNITED STATES AEROSPACE 
STANDARDS, PRODUCTS, AND SERVICES ABROAD.—
The Secretary shall take appropriate actions 
to—

(1) promote United States aerospace-related 
safety standards abroad; 

(2) facilitate and vigorously defend approvals 
of United States aerospace products and serv-
ices abroad; 

(3) with respect to bilateral partners, utilize 
bilateral safety agreements and other mecha-
nisms to improve validation of United States 
certificated aeronautical products, services, 
and appliances and enhance mutual accept-
ance in order to eliminate redundancies and 
unnecessary costs; and 

(4) with respect to the aeronautical safety 
authorities of a foreign country, streamline 
validation and coordination processes. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1102; 
Pub. L. 103–429, § 6(47), Oct. 31, 1994, 108 Stat. 
4384; Pub. L. 104–264, title IV, § 401(b)(1), Oct. 9, 
1996, 110 Stat. 3255; Pub. L. 108–176, title III, § 303, 
title VIII, § 813, Dec. 12, 2003, 117 Stat. 2533, 2590; 
Pub. L. 115–254, div. B, title II, § 241, title V, 
§ 539(a), Oct. 5, 2018, 132 Stat. 3257, 3370; Pub. L. 
116–260, div. V, title I, § 119(f)(1), (2), Dec. 27, 2020, 
134 Stat. 2342.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40104 .......... 49 App.:1346. Aug. 23, 1958, Pub. L. 85–726, 
§ 305, 72 Stat. 749. 

49 App.:1346a. July 12, 1976, Pub. L. 94–353, 
§ 21, 90 Stat. 884. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The words ‘‘and foster’’ in 49 App.:1346 are omitted as 

surplus. The words ‘‘In carrying out this section’’ are 

substituted for ‘‘In furtherance of his mandate to pro-

mote civil aviation’’ in 49 App.:1346a because of the re-

statement. The word ‘‘Administrator’’ is substituted 

for ‘‘Secretary of Transportation acting through the 

Administrator of the Federal Aviation Administration’’ 

for consistency with the source provisions restated in 

this section. The words ‘‘be designed so as to’’, ‘‘various 

aspects of’’, and ‘‘civil and’’ are omitted as surplus. 

PUB. L. 103–429, § 6(47)(A), (B) 

This makes conforming amendments to 49:40104, as 

enacted by section 1 of the Act of July 5, 1994 (Public 

Law 103–272, 108 Stat. 1102), because of the restatement 

of 49 App.:1655(c)(1) (words after last comma) as 

49:40104(b) by section 6(47)(C) of the bill.

PUB. L. 103–429, § 6(47)(C) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40104(b) ...... 49 App.:1655(c)(1) 
(words after last 
comma). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1) (words after last 
comma), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

Editorial Notes 

AMENDMENTS 

2020—Subsec. (b). Pub. L. 116–260 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 
2018—Subsec. (c). Pub. L. 115–254, § 539(a), substituted 

‘‘section 47175’’ for ‘‘section 47176’’. 
Subsec. (d). Pub. L. 115–254, § 241, added subsec. (d). 
2003—Subsec. (b). Pub. L. 108–176, § 813, amended head-

ing and text of subsec. (b) generally. Prior to amend-

ment, text read as follows: ‘‘The Secretary of Transpor-

tation may develop and construct a civil supersonic 

aircraft.’’
Subsec. (c). Pub. L. 108–176, § 303, added subsec. (c). 
1996—Pub. L. 104–264, § 401(b)(1)(A), inserted ‘‘safety 

of’’ before ‘‘air commerce’’ in section catchline. 
Subsec. (a). Pub. L. 104–264, § 401(b)(1)(B), (C), inserted 

‘‘SAFETY OF’’ before ‘‘AIR COMMERCE’’ in heading and 

‘‘safety of’’ before ‘‘air commerce’’ in text. 
1994—Pub. L. 103–429 designated existing provisions as 

subsec. (a), inserted heading, substituted ‘‘carrying out 

this subsection’’ for ‘‘carrying out this section’’, and 

added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

INTERNATIONAL PILOT TRAINING 

Pub. L. 116–260, div. V, title I, § 119(e), Dec. 27, 2020, 134 

Stat. 2341, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Transportation, 

the Administrator, and other appropriate officials of 

the Government shall exercise leadership in setting 

global standards to improve air carrier pilot training 

and qualifications for—

‘‘(A) monitoring and managing the behavior and 

performance of automated systems; 

‘‘(B) controlling the flightpath of aircraft without 

autoflight systems engaged; 

‘‘(C) effectively utilizing and managing autoflight 

systems, when appropriate; 

‘‘(D) effectively identifying situations in which the 

use of autoflight systems is appropriate and when 

such use is not appropriate; and 

‘‘(E) recognizing and responding appropriately to 

non-normal conditions. 

‘‘(2) INTERNATIONAL LEADERSHIP.—The Secretary, the 

Administrator, and other appropriate officials of the 

Government shall exercise leadership under paragraph 

(1) by working with—

‘‘(A) foreign counterparts of the Administrator in 

the ICAO and its subsidiary organizations; 

‘‘(B) other international organizations and fora; 

and 

‘‘(C) the private sector. 

‘‘(3) CONSIDERATIONS.—In exercising leadership under 

paragraph (1), the Secretary, the Administrator, and 

other appropriate officials of the Government shall 

consider—

‘‘(A) the latest information relating to human fac-

tors; 

‘‘(B) aircraft manufacturing trends, including those 

relating to increased automation in the cockpit; 

‘‘(C) the extent to which cockpit automation im-

proves aviation safety and introduces novel risks; 

‘‘(D) the availability of opportunities for pilots to 

practice manual flying skills; 

‘‘(E) the need for consistency in maintaining and 

enhancing manual flying skills worldwide; 

‘‘(F) recommended practices of other countries that 

enhance manual flying skills and automation man-

agement; and 

‘‘(G) whether a need exists for initial and recurrent 

training standards for improve pilots’ proficiency in 

manual flight and in effective management of 

autoflight systems. 

‘‘(4) CONGRESSIONAL BRIEFING.—The Secretary, the 

Administrator, and other appropriate officials of the 

Government shall provide to the congressional commit-

tees of jurisdiction regular briefings on the status of ef-

forts undertaken pursuant to this subsection.’’

[For definitions of terms used in section 119(e) of div. 

V of Pub. L. 116–260, set out above, see section 137 of 

div. V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

INTERNATIONAL EFFORTS REGARDING TRACKING OF 

CIVIL AIRCRAFT 

Pub. L. 115–254, div. B, title III, § 304, Oct. 5, 2018, 132 

Stat. 3261, provided that: ‘‘The Administrator [of the 

Federal Aviation Administration] shall exercise leader-

ship on creating a global approach to improving air-

craft tracking by working with—

‘‘(1) foreign counterparts of the Administrator in 

the International Civil Aviation Organization and its 

subsidiary organizations; 

‘‘(2) other international organizations and fora; and 

‘‘(3) the private sector.’’

§ 40105. International negotiations, agreements, 
and obligations 

(a) ADVICE AND CONSULTATION.—The Secretary 
of State shall advise the Administrator of the 
Federal Aviation Administration and the Secre-
taries of Transportation and Commerce, and 
consult with them as appropriate, about nego-
tiations for an agreement with a government of 
a foreign country to establish or develop air 
navigation, including air routes and services. 
The Secretary of Transportation shall consult 
with the Secretary of State in carrying out this 
part to the extent this part is related to foreign 
air transportation. 

(b) ACTIONS OF SECRETARY AND ADMINIS-
TRATOR.—(1) In carrying out this part, the Sec-
retary of Transportation and the Adminis-
trator—

(A) shall act consistently with obligations of 
the United States Government under an inter-
national agreement; 

(B) shall consider applicable laws and re-
quirements of a foreign country; and 

(C) may not limit compliance by an air car-
rier with obligations or liabilities imposed by 
the government of a foreign country when the 
Secretary takes any action related to a cer-
tificate of public convenience and necessity 
issued under chapter 411 of this title.

(2) This subsection does not apply to an agree-
ment between an air carrier or an officer or rep-
resentative of an air carrier and the government 
of a foreign country, if the Secretary of Trans-
portation disapproves the agreement because it 
is not in the public interest. Section 40106(b)(2) 
of this title applies to this subsection. 

(c) CONSULTATION ON INTERNATIONAL AIR 
TRANSPORTATION POLICY.—In carrying out sec-
tion 40101(e) of this title, the Secretaries of 
State and Transportation, to the maximum ex-
tent practicable, shall consult on broad policy 
goals and individual negotiations with—

(1) the Secretaries of Commerce and Defense; 
(2) airport operators; 
(3) scheduled air carriers; 
(4) charter air carriers; 
(5) airline labor; 
(6) consumer interest groups; 
(7) travel agents and tour organizers; and 
(8) other groups, institutions, and govern-

mental authorities affected by international 
aviation policy.

(d) CONGRESSIONAL OBSERVERS AT INTER-
NATIONAL AVIATION NEGOTIATIONS.—The Presi-
dent shall grant to at least one representative of 
each House of Congress the privilege of attend-
ing international aviation negotiations as an ob-
server if the privilege is requested in advance in 
writing. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1102.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40105(a) ...... 49 App.:1462. Aug. 23, 1958, Pub. L. 85–726, 
§ 802, 72 Stat. 783. 

49 App.:1551(b)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(B); 
added Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1745. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat 2444. 

40105(b) ...... 49 App.:1502(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 1102(a), 72 Stat. 797; Feb. 
15, 1980, Pub. L. 96–192, 
§ 17, 94 Stat. 42. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b) (1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). 
40105(c) ...... 49 App.:1502(c). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1102(c), (d); 
added Feb. 15, 1980, Pub. 
L. 96–192, § 17, 94 Stat. 43. 

49 App.:1551(b)(1)(E). 
40105(d) ...... 49 App.:1502(d). 

In subsection (a), the words ‘‘government of a foreign 
country’’ are substituted for ‘‘foreign governments’’ in 
49 App.:1462 and ‘‘foreign country’’ in 49 App.:1502(a) for 
consistency in the revised title and with other titles of 
the United States Code. The words ‘‘Secretary of 
Transportation’’ are substituted for ‘‘Department of 
Transportation’’ in 49 App.:1551(b)(1)(B) because of 
49:102(b). The words ‘‘Secretary of State’’ are sub-
stituted for ‘‘Department of State’’ because of 22:2651. 

In subsection (b)(1), before clause (A), the words ‘‘car-
rying out’’ are substituted for ‘‘exercising and per-
forming . . . powers and duties’’ for consistency in the 
revised title and with other titles of the Code. In clause 
(A), the words ‘‘an international agreement’’ are sub-
stituted for ‘‘any treaty, convention, or agreement that 
may be in force between the United States and any for-
eign country or foreign countries’’ for consistency and 
to eliminate unnecessary words. In clause (C), the word 
‘‘public’’ is added for consistency in this part. 

In subsection (b)(2), the words ‘‘obligation, duty, or 
liability arising out of a contract or other’’ and ‘‘here-
tofore or hereafter’’ are omitted as surplus. The words 
‘‘government of a foreign country’’ are substituted for 
‘‘foreign country’’ for consistency in the revised title 
and with other titles of the Code. The last sentence is 
inserted to inform the reader that section 40106(b)(2) of 

the revised title qualifies this subsection. 
In subsection (c), before clause (1), the words ‘‘To as-

sist’’ are omitted as surplus. The words ‘‘carrying out’’ 

are substituted for ‘‘developing and implementing’’ for 

consistency in the revised title and with other titles of 

the Code. The word ‘‘both’’ is omitted as surplus. In 

clause (8), the word ‘‘authorities’’ is substituted for 

‘‘agencies’’ for consistency in the revised title and with 

other titles of the Code.

Statutory Notes and Related Subsidiaries 

RECIPROCAL AIRWORTHINESS CERTIFICATION 

Pub. L. 108–176, title VIII, § 812, Dec. 12, 2003, 117 Stat. 

2590, provided that: 
‘‘(a) IN GENERAL.—As part of their bilateral negotia-

tions with foreign nations and their civil aviation 

counterparts, the Secretary of State and the Adminis-

trator of the Federal Aviation Administration shall fa-

cilitate the reciprocal airworthiness certification of 

aviation products. 
‘‘(b) RECIPROCAL AIRWORTHINESS DEFINED.—In this 

section, the term ‘reciprocal airworthiness certifi-

cation of aviation products’ means that the regulatory 

authorities of each nation perform a similar review in 

certifying or validating the certification of aircraft and 

aircraft components of other nations.’’

REPORT ON CERTAIN BILATERAL NEGOTIATIONS 

Pub. L. 103–305, title V, § 519, Aug. 23, 1994, 108 Stat. 

1600, provided that: ‘‘The Secretary shall report every 

other month to the Committee on Public Works and 

Transportation [now Committee on Transportation and 

Infrastructure] of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate on the status of all active aviation bilat-

eral and multilateral negotiations and informal gov-

ernment-to-government consultations with United 

States aviation trade partners.’’

§ 40106. Emergency powers 

(a) DEVIATIONS FROM REGULATIONS.—Appro-
priate military authority may authorize aircraft 
of the armed forces of the United States to devi-
ate from air traffic regulations prescribed under 
section 40103(b)(1) and (2) of this title when the 
authority decides the deviation is essential to 
the national defense because of a military emer-
gency or urgent military necessity. The author-
ity shall—

(1) give the Administrator of the Federal 
Aviation Administration prior notice of the 
deviation at the earliest practicable time; and 

(2) to the extent time and circumstances 
allow, make every reasonable effort to consult 
with the Administrator and arrange for the de-
viation in advance on a mutually agreeable 
basis.

(b) SUSPENSION OF AUTHORITY.—(1) When the 
President decides that the government of a for-
eign country is acting inconsistently with the 
Convention for the Suppression of Unlawful Sei-
zure of Aircraft or that the government of a for-
eign country allows territory under its jurisdic-
tion to be used as a base of operations or train-
ing of, or as a sanctuary for, or arms, aids, or 
abets, a terrorist organization that knowingly 
uses the unlawful seizure, or the threat of an un-
lawful seizure, of an aircraft as an instrument of 
policy, the President may suspend the authority 
of—

(A) an air carrier or foreign air carrier to 
provide foreign air transportation to and from 
that foreign country; 

(B) a person to operate aircraft in foreign air 
commerce to and from that foreign country; 

(C) a foreign air carrier to provide foreign 
air transportation between the United States 
and another country that maintains air serv-
ice with the foreign country; and 

(D) a foreign person to operate aircraft in 
foreign air commerce between the United 
States and another country that maintains air 
service with the foreign country.

(2) The President may act under this sub-
section without notice or a hearing. The suspen-
sion remains in effect for as long as the Presi-
dent decides is necessary to ensure the security 
of aircraft against unlawful seizure. Notwith-
standing section 40105(b) of this title, the au-
thority of the President to suspend rights under 
this subsection is a condition to a certificate of 
public convenience and necessity, air carrier op-
erating certificate, foreign air carrier or foreign 
aircraft permit, or foreign air carrier operating 
specification issued by the Secretary of Trans-
portation under this part. 

(3) An air carrier or foreign air carrier may 
not provide foreign air transportation, and a 
person may not operate aircraft in foreign air 
commerce, in violation of a suspension of au-
thority under this subsection. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1103.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40106(a) ...... 49 App.:1348(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 307(f), 72 Stat. 750. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40106(b) ...... 49 App.:1514. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1114; added 
Aug. 5, 1974, Pub. L. 
93–366, § 106, 88 Stat. 413. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). 

In subsection (a), before clause (1), the words ‘‘armed 

forces’’ are substituted for ‘‘national defense forces’’ 

because of 10:101. The words ‘‘section 40103(b)(1) and (2) 

of this title’’ are substituted for ‘‘this subchapter’’ as 

being more precise. In clauses (1) and (2), the word ‘‘Ad-

ministrator’’ in section 307(f) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 750) is retained 

on authority of 49:106(g). In clause (2), the words 

‘‘fully’’ and ‘‘required’’ are omitted as surplus. 

In subsection (b)(1), the words ‘‘government of a for-

eign country’’ are substituted for ‘‘foreign nation’’ for 

consistency in the revised title and with other titles of 

the Code. Before clause (A), the words ‘‘in a manner’’ 

and ‘‘in any way’’ are omitted as surplus. The word 

‘‘authority’’ is substituted for ‘‘right’’ as being more 

precise and for consistency in the revised title. 

In subsection (b)(2), the words ‘‘deemed to be’’ are 

omitted because a legal conclusion is being stated. 

In subsection (b)(3), the words ‘‘by the President’’ are 

omitted as surplus.

Statutory Notes and Related Subsidiaries 

AIRCRAFT PIRACY 

The United States is a party to the Convention for 

the Suppression of Unlawful Seizure of Aircraft, signed 

at The Hague, Dec. 16, 1970, entered into force as to the 

United States, Oct. 14, 1971, 22 UST 1641. 

§ 40107. Presidential transfers 

(a) GENERAL AUTHORITY.—The President may 
transfer to the Administrator of the Federal 
Aviation Administration a duty, power, activ-
ity, or facility of a department, agency, or in-
strumentality of the executive branch of the 
United States Government, or an officer or unit 
of a department, agency, or instrumentality of 
the executive branch, related primarily to se-
lecting, developing, testing, evaluating, estab-
lishing, operating, or maintaining a system, pro-
cedure, facility, or device for safe and efficient 
air navigation and air traffic control. In making 
a transfer, the President may transfer records 
and property and make officers and employees 
from the department, agency, instrumentality, 
or unit available to the Administrator. 

(b) DURING WAR.—If war occurs, the President 
by executive order may transfer to the Sec-
retary of Defense a duty, power, activity, or fa-
cility of the Administrator. In making the 
transfer, the President may transfer records, 
property, officers, and employees of the Admin-
istration to the Department of Defense. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1104.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40107(a) ...... 49 App.:1345. Aug. 23, 1958, Pub. L. 85–726, 
§§ 302(e), 304, 72 Stat. 746, 
749. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40107(b) ...... 49 App.:1343(c). 
49 App.:1655(c)(1). 

In this section, the words ‘‘functions (including . . . 

parts of functions)’’ are omitted as included in ‘‘duty, 

power, activity, or facility’’. 

In subsection (a), the words ‘‘of a department, agen-

cy, or instrumentality of the executive branch of the 

United States Government’’ are substituted for ‘‘the 

executive departments or agencies of the Government’’ 

for consistency in the revised title and with other titles 

of the United States Code. The word ‘‘unit’’ is sub-

stituted for ‘‘organizational entity’’ for clarity. The 

words ‘‘appropriate’’ and ‘‘civilian and military’’ are 

omitted as surplus. The words ‘‘officers and employees’’ 

are substituted for ‘‘personnel’’ for consistency in the 

revised title and with other titles of the Code. The 

words ‘‘to the Administrator’’ are added for clarity. 

In subsection (b), the text of 49 App.:1343(c) (words be-

fore proviso) is omitted as obsolete. The words ‘‘Sec-

retary of Defense’’ are substituted for ‘‘Department of 

Defense’’ because of 10:133(a). The words ‘‘prior to en-

actment of such proposed legislation’’ are omitted as 

obsolete because the legislation was not enacted. The 

word ‘‘appropriate’’ is omitted as surplus. The words 

‘‘of the Administration to the Department of Defense’’ 

are added for clarity.

Executive Documents 

EX. ORD. NO. 10786. TRANSFER OF FUNCTIONS OF THE 

AIRWAYS MODERNIZATION BOARD TO THE ADMINISTRATOR 

Ex. Ord. No. 10786, Nov. 1, 1958, 23 F.R. 8573, provided: 

SECTION 1. All functions (including powers, duties, ac-

tivities, and parts of functions) of the Airways Mod-

ernization Board, including those of the Chairman 

thereof, are hereby transferred to the Administrator of 

the Federal Aviation Agency; and all records, property, 

facilities, employees, and unexpended balances of ap-

propriations, allocations, and other funds of the Air-

ways Modernization Board, are hereby transferred to 

the Federal Aviation Agency [now Federal Aviation 

Administration]. 

SEC. 2. Such further measures and dispositions, if 

any, as the Director of the Bureau of the Budget [now 

the Office of Management and Budget] shall determine 

to be necessary in connection with the transfers pro-

vided for hereinabove in respect of records, property, 

facilities, employees, and balances shall be carried out 

in such manner as he shall direct and by such agencies 

as he shall designate. 

SEC. 3. The provisions of this order shall become ef-

fective concurrently with the entering upon office as 

Administrator of the Federal Aviation Agency [now 

Federal Aviation Administration] of the first person 

appointed as Administrator. The functions transferred 

by section 1 hereof may be performed by the Adminis-

trator until the effective date of the repeal [Aug. 23, 

1958] of the Airways Modernization Act of 1957 [former 

49 U.S.C. 1211 et seq.] effected by section 1401(d) of the 

Federal Aviation Act of 1958 [Pub. L. 85–726]. 

DWIGHT D. EISENHOWER. 

EX. ORD. NO. 10797. DELEGATION OF AUTHORITY TO THE 

DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET 

Ex. Ord. No. 10797, Dec. 24, 1958, 23 F.R. 10391, pro-

vided: 

SECTION 1. There is hereby delegated to the Director 

of the Bureau of the Budget [now the Office of Manage-

ment and Budget] all authority vested in the President 
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by the last sentence of section 304 [see 49 U.S.C. 

40107(a)], and by sections 1502(a) and 1502(b), of the Fed-

eral Aviation Act of 1958 (72 Stat. 749, 810) [Pub. L. 

85–726, former 49 U.S.C. 1341 note], relating, respec-

tively, (1) to providing in connection with transfers of 

functions made under other provisions of section 304, (i) 

for appropriate transfers of records and property, and 

(ii) for necessary civilian and military personnel to be 

made available from any office, department, or other 

agency from which transfers of functions are so made; 

(2) to determining the employees and property (includ-

ing office equipment and official equipment and official 

records) employed by the Civil Aeronautics Board in 

the exercise and performance of those powers and du-

ties which are vested in and imposed upon it by the 

Civil Aeronautics Act of 1938, as amended [former 49 

U.S.C. 401 et seq.], and which are vested by the Federal 

Aviation Act of 1958 [see 49 U.S.C. 40101 et seq.] in the 

Federal Aviation Agency, and to specifying the date or 

dates upon which the transfers of officers, employees, 

and property (including office equipment and official 

records) under section 1502(a) shall occur; and (3) speci-

fying the date or dates upon which transfers of unex-

pended balances of appropriations under section 1502(b) 

shall occur. Such further measures and dispositions as 

the Director of the Bureau of the Budget [now the Of-

fice of Management and Budget] shall determine to be 

necessary in connection with the exercise of the au-

thority delegated to him by this section shall be car-

ried out in such manner as he shall direct and by such 

agencies as he shall designate. 
SEC. 2. Executive Order No. 10731 of October 10, 1957, 

delegating to the Director of the Bureau of the Budget 

[now the Office of Management and Budget] the author-

ity vested in the President by a certain provision of the 

Airways Modernization Act of 1957 [former 49 U.S.C. 

1211 et seq.], is hereby revoked, such revocation to be-

come effective on the date the repeal of that act takes 

effect under sections 1401(d) [repealing former 49 U.S.C. 

1211–1215] and 1505(2) [former 49 U.S.C. 1301 note] of the 

Federal Aviation Act of 1958 (72 Stat. 806, 811). 
SEC. 3. Except as otherwise provided in section 2 here-

of, the provisions of this order shall become effective 

immediately. 

DWIGHT D. EISENHOWER. 

EX. ORD. NO. 11047. DELEGATION OF AUTHORITY TO 

SECRETARY OF DEFENSE AND ADMINISTRATOR 

Ex. Ord. No. 11047, Aug. 28, 1962, 27 F.R. 8665, as 

amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 

34617, provided: 
By the virtue of the authority vested in me by sec-

tion 301 of title 3 of the United States Code, and as 

President of the United States, it is ordered as follows: 
SECTION 1. The Secretary of Defense and the Adminis-

trator of the Federal Aviation Administration are here-

by designated and empowered to exercise jointly, with-

out the approval, ratification, or other action of the 

President, the authority vested in the President by the 

first sentence of section 304 of the Federal Aviation Act 

of 1958 (72 Stat. 749; 49 U.S.C. 1345 (first sentence)) [see 

49 U.S.C. 40107(a)] to transfer functions (including, as 

used in this order, powers, duties, activities, facilities, 

and parts of functions) as described in that sentence to 

the extent that the said authority is in respect of 

transfers from the Department of Defense or any officer 

or organizational entity thereof to the Administrator 

of the Federal Aviation Administration of functions re-

lating to flight inspection of air navigation facilities. 
SEC. 2. The Administrator and the Secretary shall ex-

ercise the authority hereinabove delegated to them 

only as they shall deem such exercise to be necessary 

or desirable in the interest of promoting, in respect of 

either civil or military aviation or both, safe and effi-

cient air navigation and air traffic control. 
SEC. 3. (a) To the extent necessitated by transfers of 

functions effected under the provisions of Section 1 of 

this order: 
(1) Transfers of balances of appropriations available 

and necessary to finance and discharge the transferred 

functions shall be made under the authority of Section 

202(b) of the Budget and Accounting Procedures Act of 

1950 (31 U.S.C. 581c(b) [see 31 U.S.C. 1531]) as affected by 

the provisions of section 1(k) of Executive Order No. 

10530 of May 10, 1954 [set out as a note under section 301 

of Title 3, The President]. 
(2) Provisions for appropriate transfers of records and 

property shall be made under the authority of the last 

sentence of Section 304 of the Federal Aviation Act of 

1958 [see 49 U.S.C. 40107(a)] as affected by the provisions 

of Section 1 of Executive Order No. 10797 of December 

24, 1958 [set out above]. 
(b) Neither this order nor the said Executive Order 

No. 10797 shall be deemed to require or authorize the 

transfer of any civilian or military personnel from the 

Department of Defense to the Federal Aviation Admin-

istration, under authority of the said Section 304 [see 49 

U.S.C. 40107(a)], in connection with transfers of func-

tions effected under the provisions of Section 1 of this 

order. 
SEC. 4. (a) In order to facilitate the orderly and time-

ly accomplishment of the transfers and other arrange-

ments mentioned in Section 3(a) of this order, the Sec-

retary of Defense and the Administrator of the Federal 

Aviation Administration shall transmit to the Director 

of the Office of Management and Budget, not less than 

30 days prior to the execution by them of any order or 

other transfer instrument in pursuance of the provi-

sions of Section 1 of this order, all appropriate informa-

tion in respect to any transfers or other arrangements 

proposed to be made in connection therewith under the 

provisions of Section 3 hereof, together with copy of 

the order or other transfer instrument proposed to be 

executed by them. 
(b) In connection with any particular action or ac-

tions under Section 1 of this order, the Director of the 

Office of Management and Budget may either waive the 

requirements of Section 4(a), above, or reduce the 30 

day period there prescribed. 

EX. ORD. NO. 11161. TRANSFER OF FEDERAL AVIATION 

AGENCY TO DEFENSE DEPARTMENT IN EVENT OF WAR 

Ex. Ord. No. 11161, eff. July 7, 1964, 29 F.R. 9317, as 

amended by Ex. Ord. No. 11382, eff. Nov. 28, 1967, 32 F.R. 

16247, provided: 
WHEREAS Section 302(e) of the Federal Aviation Act 

of 1958 [see 49 U.S.C. 40107(b)] provides, in part, that in 

the event of war the President by Executive order may 

transfer to the Department of Defense any functions 

(including powers, duties, activities, facilities, and 

parts of functions) of the Federal Aviation Administra-

tion; and 
WHEREAS it appears that the defense of the United 

States would require the transfer of the Federal Avia-

tion Administration to the Department of Defense in 

the event of war; and 
WHEREAS if any such transfer were to be made it 

would be essential to the defense of the United States 

that the transition be accomplished promptly and with 

maximum ease and effectiveness; and 
WHEREAS these objectives require that the relation-

ships that would obtain in the event of such a transfer 

as between the Federal Aviation Administration and 

the Department of Defense be understood in advance by 

the two agencies concerned and be developed in nec-

essary detail by them in advance of transfer: 
NOW, THEREFORE, by virtue of the authority vested 

in me by Section 302(e) (72 Stat. 746; 49 U.S.C. 1343(c)) 

[see 49 U.S.C. 40107(b)], and as President of the United 

States and Commander in Chief of the Armed Forces of 

the United States, it is hereby ordered as follows: 
SECTION 1. The Secretary of Defense and the Sec-

retary of Transportation are hereby directed to prepare 

and develop plans, procedures, policies, programs, and 

courses of action in anticipation of the probable trans-

fer of the Federal Aviation Administration to the De-

partment of Defense in the event of war. Those plans, 

policies, procedures, programs, and courses of action 

shall be prepared and developed in conformity with the 

following-described standards and conditions—
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1 So in original. Probably should be ‘‘section’’. 

(A) The Federal Aviation Administration will func-

tion as an adjunct of the Department of Defense with 

the Federal Aviation Administrator being responsible 

directly to the Secretary of Defense and subject to his 

authority, direction, and control to the extent deemed 

by the Secretary to be necessary for the discharge of 

his responsibilities as Secretary of Defense. 
(B) To the extent deemed by the Secretary of Defense 

to be necessary for the accomplishment of the military 

mission, he will be empowered to direct the Adminis-

trator to place operational elements of the Federal 

Aviation Administration under the direct operational 

control of appropriate military commanders. 
(C) While functioning as an adjunct of the Depart-

ment of Defense, the Federal Aviation Administration 

will remain organizationally intact and the Adminis-

trator thereof will retain responsibility for administra-

tion of his statutory functions, subject to the author-

ity, direction, and control of the Secretary of Defense 

to the extent deemed by the Secretary to be necessary 

for the discharge of his responsibilities as Secretary of 

Defense. 
SEC. 2. In furtherance of the objectives of the fore-

going provisions of this order, the Secretary of Defense 

and the Secretary of Transportation shall, to the ex-

tent permitted by law, make such arrangements and 

take such actions as they deem necessary to assure—
(A) That the functions of the Federal Aviation Ad-

ministration are performed during any period of na-

tional emergency short of war in a manner that will as-

sure that essential national defense requirements will 

be satisfied during any such period of national emer-

gency. 
(B) Consistent with the provisions of paragraphs (A), 

(B), and (C) of Section 1 of this order, that any transfer 

of the Federal Aviation Administration to the Depart-

ment of Defense, in the event of war, will be accom-

plished smoothly and rapidly and effective operation of 

the agencies and functions affected by the transfer will 

be achieved after the transfer. 

LYNDON B. JOHNSON. 

§ 40108. Training schools 

(a) AUTHORITY TO OPERATE.—The Adminis-
trator of the Federal Aviation Administration 
may operate schools to train officers and em-
ployees of the Administration to carry out du-
ties, powers, and activities of the Adminis-
trator. 

(b) ATTENDANCE.—The Administrator may au-
thorize officers and employees of other depart-
ments, agencies, or instrumentalities of the 
United States Government, officers and employ-
ees of governments of foreign countries, and in-
dividuals from the aeronautics industry to at-
tend those schools. However, if the attendance 
of any of those officers, employees, or individ-
uals increases the cost of operating the schools, 
the Administrator may require the payment or 
transfer of amounts or other consideration to 
offset the additional cost. The amount received 
may be credited to the appropriation current 
when the expenditures are or were paid, the ap-
propriation current when the amount is re-
ceived, or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1104.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40108(a) ...... 49 App.:1354(d) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 313(d), 72 Stat. 753. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40108(b) ...... 49 App.:1354(d) 
(2d–last sen-
tences). 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in section 

313(d) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 753) is retained on authority of 49:106(g). 

The words ‘‘school or’’ are omitted because of 1:1. 
In subsection (a), the words ‘‘officers and’’ are added 

for clarity and consistency in the revised title and with 

other titles of the United States Code. The words ‘‘to 

carry out duties, powers, and activities of the Adminis-

trator’’ are substituted for ‘‘in those subjects necessary 

for the proper performance of all authorized functions 

of the Administration’’ for clarity and consistency in 

the revised title. 
In subsection (b), the words ‘‘officers and employees’’ 

are substituted for ‘‘personnel’’, the words ‘‘depart-

ments, agencies, or instrumentalities of the United 

States Government’’ are substituted for ‘‘govern-

mental’’, and the words ‘‘governments of foreign coun-

tries’’ are substituted for ‘‘foreign governments’’, for 

consistency in the revised title and with other titles of 

the Code. The words ‘‘courses given in’’, ‘‘sufficient’’, 

and ‘‘appropriate’’ are omitted as surplus. The text of 

49 App.:1354(d) (3d sentence) is omitted as unnecessary 

because chapter 41 of title 5, United States Code, ap-

plies to all training of employees. The words ‘‘or both’’ 

are substituted for ‘‘(3) in part as provided under clause 

(1) and in part as provided under clause (2)’’ to elimi-

nate unnecessary words. 

§ 40109. Authority to exempt 

(a) AIR CARRIERS AND FOREIGN AIR CARRIERS 
NOT ENGAGED DIRECTLY IN OPERATING AIR-
CRAFT.—(1) The Secretary of Transportation 
may exempt from subpart II of this part—

(A) an air carrier not engaged directly in op-
erating aircraft in air transportation; or 

(B) a foreign air carrier not engaged directly 
in operating aircraft in foreign air transpor-
tation.

(2) The exemption is effective to the extent 
and for periods that the Secretary decides are in 
the public interest. 

(b) SAFETY REGULATION.—The Administrator 
of the Federal Aviation Administration may 
grant an exemption from a regulation prescribed 
in carrying out sections 1 40103(b)(1) and (2) of 
this title when the Administrator decides the 
exemption is in the public interest. 

(c) OTHER ECONOMIC REGULATION.—Except as 
provided in this section, the Secretary may ex-
empt to the extent the Secretary considers nec-
essary a person or class of persons from a provi-
sion of chapter 411, chapter 413 (except sections 
41307 and 41310(b)–(f)), chapter 415 (except sec-
tions 41502, 41505, and 41507–41509), chapter 417 
(except sections 41703, 41704, 41710, 41713, and 
41714), chapter 419, subchapter II of chapter 421, 
and sections 44909(a), 44909(b), and 46301(b) of this 
title, or a regulation or term prescribed under 
any of those provisions, when the Secretary de-
cides that the exemption is consistent with the 
public interest. 

(d) LABOR REQUIREMENTS.—The Secretary may 
not exempt an air carrier from section 42112 of 
this title. However, the Secretary may exempt 
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from section 42112(b)(1) and (2) an air carrier not 
providing scheduled air transportation, and the 
operations conducted during daylight hours by 
an air carrier providing scheduled air transpor-
tation, when the Secretary decides that—

(1) because of the limited extent of, or un-
usual circumstances affecting, the operation 
of the air carrier, the enforcement of section 
42112(b)(1) and (2) of this title is or would be an 
unreasonable burden on the air carrier that 
would obstruct its development and prevent it 
from beginning or continuing operations; and 

(2) the exemption would not affect adversely 
the public interest.

(e) MAXIMUM FLYING HOURS.—The Secretary 
may not exempt an air carrier under this section 
from a provision referred to in subsection (c) of 
this section, or a regulation or term prescribed 
under any of those provisions, that sets max-
imum flying hours for pilots or copilots. 

(f) SMALLER AIRCRAFT.—(1) An air carrier is 
exempt from section 41101(a)(1) of this title, and 
the Secretary may exempt an air carrier from 
another provision of subpart II of this part, if 
the air carrier—

(A)(i) provides passenger transportation only 
with aircraft having a maximum capacity of 55 
passengers; or 

(ii) provides the transportation of cargo only 
with aircraft having a maximum payload of 
less than 18,000 pounds; and 

(B) complies with liability insurance re-
quirements and other regulations the Sec-
retary prescribes.

(2) The Secretary may increase the passenger 
or payload capacities when the public interest 
requires. 

(3)(A) An exemption under this subsection ap-
plies to an air carrier providing air transpor-
tation between 2 places in Alaska, or between 
Alaska and Canada, only if the carrier is author-
ized by Alaska to provide the transportation. 

(B) The Secretary may limit the number or lo-
cation of places that may be served by an air 
carrier providing transportation only in Alaska 
under an exemption from section 41101(a)(1) of 
this title, or the frequency with which the trans-
portation may be provided, only when the Sec-
retary decides that providing the transportation 
substantially impairs the ability of an air car-
rier holding a certificate issued by the Secretary 
to provide its authorized transportation, includ-
ing the minimum transportation requirement 
for Alaska specified under section 41732(b)(1)(B) 
of this title. 

(g) EMERGENCY AIR TRANSPORTATION BY FOR-
EIGN AIR CARRIERS.—(1) To the extent that the 
Secretary decides an exemption is in the public 
interest, the Secretary may exempt by order a 
foreign air carrier from the requirements and 
limitations of this part for not more than 30 
days to allow the foreign air carrier to carry 
passengers or cargo in interstate air transpor-
tation in certain markets if the Secretary finds 
that—

(A) because of an emergency created by un-
usual circumstances not arising in the normal 
course of business, air carriers holding certifi-
cates under section 41102 of this title cannot 
accommodate traffic in those markets; 

(B) all possible efforts have been made to ac-
commodate the traffic by using the resources 
of the air carriers, including the use of—

(i) foreign aircraft, or sections of foreign 
aircraft, under lease or charter to the air 
carriers; and 

(ii) the air carriers’ reservations systems 
to the extent practicable;

(C) the exemption is necessary to avoid un-
reasonable hardship for the traffic in the mar-
kets that cannot be accommodated by the air 
carriers; and 

(D) granting the exemption will not result in 
an unreasonable advantage to any party in a 
labor dispute where the inability to accommo-
date traffic in a market is a result of the dis-
pute.

(2) When the Secretary grants an exemption to 
a foreign air carrier under this subsection, the 
Secretary shall—

(A) ensure that air transportation that the 
foreign air carrier provides under the exemp-
tion is made available on reasonable terms; 

(B) monitor continuously the passenger load 
factor of air carriers in the market that hold 
certificates under section 41102 of this title; 
and 

(C) review the exemption at least every 30 
days (or, in the case of an exemption that is 
necessary to provide and sustain air transpor-
tation in American Samoa between the islands 
of Tutuila and Manu’a, at least every 180 days) 
to ensure that the unusual circumstances that 
established the need for the exemption still 
exist.

(3) RENEWAL OF EXEMPTIONS.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary may renew an ex-
emption (including renewals) under this sub-
section for not more than 30 days. 

(B) EXCEPTION.—The Secretary may renew 
an exemption (including renewals) under this 
subsection that is necessary to provide and 
sustain air transportation in American Samoa 
between the islands of Tutuila and Manu’a for 
not more than 180 days.

(4) CONTINUATION OF EXEMPTIONS.—An exemp-
tion granted by the Secretary under this sub-
section may continue for not more than 5 days 
after the unusual circumstances that estab-
lished the need for the exemption cease. 

(h) NOTICE AND OPPORTUNITY FOR HEARING.—
The Secretary may act under subsections (d) 
and (f)(3)(B) of this section only after giving the 
air carrier notice and an opportunity for a hear-
ing. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1104; 
Pub. L. 104–287, § 5(65), Oct. 11, 1996, 110 Stat. 
3395; Pub. L. 115–254, div. B, title IV, § 402, div. K, 
title I, § 1991(c)(1), Oct. 5, 2018, 132 Stat. 3328, 
3627.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40109(a) ...... 49 App.:1301(3) (pro-
viso). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 101(3) (proviso), 307(e), 
416(b)(2), 72 Stat. 737, 750, 
771. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1386(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 416(b)(3)–(6); 
added Oct. 24, 1978, Pub. L. 
95–504, §§ 31(b), 32, 92 Stat. 
1732. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

40109(b) ...... 49 App.:1348(e). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 

§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40109(c) ...... 49 App.:1386(b)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 416(b)(1), 72 Stat. 771; re-
stated Oct. 24, 1978, Pub. 
L. 95–504, § 31(a), 92 Stat. 
1731. 

49 App.:1551(b)(1)(E). 
40109(d) ...... 49 App.:1386(b)(2) 

(less words be-
tween 6th and 7th 
commas, proviso). 

49 App.:1551(b)(1)(E). 
40109(e) ...... 49 App.:1386(b)(2) 

(proviso). 
49 App.:1551(b)(1)(E). 

40109(f) ....... 49 App.:1386(b)(4), 
(5), (6) (less words 
between 5th and 
6th commas). 

49 App.:1551(b)(1)(E). 
40109(g) ...... 49 App.:1386(b)(7). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 416(b)(7); 
added Feb. 15, 1980, Pub. 
L. 96–192, § 13, 94 Stat. 39. 

49 App.:1551(b)(1)(E). 
40109(h) ...... 49 App.:1386(b)(2) 

(words between 
6th and 7th com-
mas), (6) (words 
between 5th and 
6th commas). 

49 App.:1551(b)(1)(E). 

In this section, the words ‘‘requirements of’’, ‘‘term’’, 

and ‘‘or limitation’’ are omitted as surplus. The word 

‘‘rule’’ is omitted as being synonymous with ‘‘regula-

tion’’. The word ‘‘unreasonable’’ is substituted for 

‘‘undue’’ for consistency in the revised title and with 

other titles of the United States Code. 
In subsection (a)(1), before clause (A), the words ‘‘by 

order’’ are omitted as unnecessary because of 5:ch. 5, 

subch. II. The word ‘‘exempt’’ is substituted for ‘‘re-

lieve’’ for consistency in this section. 
In subsection (a)(2), the words ‘‘that the Secretary 

decides’’ are added for clarity. 
In subsections (b), (c), and (f)(1)(B), the words ‘‘from 

time to time’’ are omitted as unnecessary. 
In subsection (b), the word ‘‘Administrator’’ in sec-

tion 307(e) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 750) is retained on authority of 

49:106(g). 
In subsection (d), before clause (1), the words ‘‘to the 

extent’’ are omitted as surplus. 
In subsection (f)(1), before clause (A), the words ‘‘Sub-

ject to paragraph (5) of this subsection’’ and ‘‘in air 

transportation’’ are omitted as surplus. The words ‘‘the 

Secretary may exempt’’ are substituted for ‘‘as may be 

prescribed in regulations promulgated by the Board’’ 

for clarity and to eliminate unnecessary words. In 

clause (A)(ii), the word ‘‘capacity’’ is omitted as sur-

plus. In clause (B), the word ‘‘reasonable’’ is omitted as 

surplus. The word ‘‘prescribes’’ is substituted for 

‘‘adopt’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘in the public inter-

est’’ are omitted as surplus. 
In subsection (f)(2), the words ‘‘by regulation’’ are 

omitted as surplus. The word ‘‘payload’’ is substituted 

for ‘‘property’’ for consistency in this subsection. The 

words ‘‘specified in this paragraph’’ are omitted as sur-

plus. 
In subsection (f)(3), the words ‘‘the State of’’ are 

omitted as surplus. 

In subsection (f)(3)(A), the words ‘‘under this sub-

section’’ are substituted for ‘‘from section 1371 of this 

title or any other requirement of this chapter’’, the 

words ‘‘2 places’’ are substituted for ‘‘points both of 

which are’’, and the word ‘‘between’’ is substituted for 

‘‘one of which is in . . . and the other in’’, to eliminate 

unnecessary words. 

In subsection (f)(3)(B), the word ‘‘only’’ is added for 

clarity. The words ‘‘promulgated by the Board’’, ‘‘by 

such air carrier to points within such State’’, and ‘‘but 

not limited to’’ are omitted as surplus. The word ‘‘Alas-

ka’’ is substituted for ‘‘such State’’ for clarity. The 

cross-reference is to section 41732(b)(1)(B) to correct an 

error in the source provisions. The cross-reference in 49 

App.:1386(b)(6) to 49 App.:1389(c)(2) should have been to 

49 App.:1389(f)(2). This error was not corrected when 49 

App.:1389 was restated by section 202(b) of the Airport 

and Airway Safety and Capacity Expansion Act of 1987 

(Public Law 100–223, 101 Stat. 1508). The comparable 

provision is 49 App.:1389(k)(1)(A)(ii), restated as section 

41732(b)(1)(B). 

In subsection (g), the word ‘‘exemption’’ is sub-

stituted for ‘‘authorization’’ and ‘‘authority’’ for clar-

ity and consistency. 

In subsection (g)(1), before clause (A), the words ‘‘re-

quired’’, ‘‘a period’’, and ‘‘to the extent necessary’’ are 

omitted as surplus. The word ‘‘mail’’ is omitted as 

being included in ‘‘cargo’’. In clause (B), before sub-

clause (i), the words ‘‘for example’’ are omitted as sur-

plus. 

In subsection (g)(3), the words ‘‘a period’’ are omitted 

as surplus. 

In subsection (h), the words ‘‘The Secretary may act 

under subsections (d) and (f)(3)(B) of this section’’ are 

added because of the restatement. The word ‘‘notice’’ 

does not appear in 49 App.:1386(b)(6) (words between 5th 

and 6th commas) but is made applicable to both of the 

restated source provisions for consistency with sub-

chapter II of chapter 5 of title 5, United States Code. 

The words ‘‘opportunity for a’’ are added for consist-

ency in the revised title. 

PUB. L. 104–287

This amends 49:40109(c) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1105), to include in 

the cross-reference sections enacted after the cutoff 

date for the codification of title 49 as enacted by sec-

tion 1 of the Act (Public Law 103–272, 108 Stat. 745), and 

to make it easier to include future sections in the 

cross-reference by restating it in terms of chapters.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254, § 1991(c)(1)(A), 

struck out ‘‘, 40119, 44901, 44903, 44906, and 44935–44937’’ 

before ‘‘of this title’’. 

Subsec. (c). Pub. L. 115–254, § 1991(c)(1)(B), substituted 

‘‘sections 44909(a), 44909(b), and’’ for ‘‘sections 44909 

and’’. 

Subsec. (g)(2)(C). Pub. L. 115–254, § 402(1), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘review the exemption at least every 30 days to 

ensure that the unusual circumstances that established 

the need for the exemption still exist.’’

Subsec. (g)(3), (4). Pub. L. 115–254, § 402(2), added pars. 

(3) and (4) and struck out former par. (3) which read as 

follows: ‘‘The Secretary may renew an exemption (in-

cluding renewals) under this subsection for not more 

than 30 days. An exemption may continue for not more 

than 5 days after the unusual circumstances that estab-

lished the need for the exemption cease.’’

1996—Subsec. (c). Pub. L. 104–287, § 5(65)(B), sub-

stituted ‘‘sections 44909 and 46301(b)’’ for ‘‘section 

46301(b)’’. 

Pub. L. 104–287, § 5(65)(A), substituted ‘‘chapter 413 

(except sections 41307 and 41310(b)–(f)), chapter 415 (ex-

cept sections 41502, 41505, and 41507–41509), chapter 417 
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(except sections 41703, 41704, 41710, 41713, and 41714),’’ for 

‘‘sections 41301–41306, 41308–41310(a), 41501, 41503, 41504, 

41506, 41510, 41511, 41701, 41702, 41705–41709, 41711, 41712, 

and 41731–41742,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

AUTHORITY TO GRANT EXEMPTIONS TO GOVERNMENT 

AIRCRAFT 

Pub. L. 103–411, § 3(b), Oct. 25, 1994, 108 Stat. 4237, pro-

vided that: 

‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration may grant an exemption to 

any unit of Federal, State, or local government from 

any requirement of part A of subtitle VII of title 49, 

United States Code, that would otherwise be applicable 

to current or future aircraft of such unit of government 

as a result of the amendment made by subsection (a) of 

this section [amending section 40102 of this title]. 

‘‘(2) REQUIREMENTS.—The Administrator may grant 

an exemption under paragraph (1) only if—

‘‘(A) the Administrator finds that granting the ex-

emption is necessary to prevent an undue economic 

burden on the unit of government; and 

‘‘(B) the Administrator certifies that the aviation 

safety program of the unit of government is effective 

and appropriate to ensure safe operations of the type 

of aircraft operated by the unit of government.’’

§ 40110. General procurement authority 

(a) GENERAL.—In carrying out this part, the 
Administrator of the Federal Aviation Adminis-
tration—

(1) to the extent that amounts are available 
for obligation, may acquire services or, by 
condemnation or otherwise, an interest in 
property, including an interest in airspace im-
mediately adjacent to and needed for airports 
and other air navigation facilities owned by 
the United States Government and operated 
by the Administrator; 

(2) may construct and improve laboratories 
and other test facilities; and 

(3) may dispose of any interest in property 
for adequate compensation, and the amount so 
received shall—

(A) be credited to the appropriation cur-
rent when the amount is received; 

(B) be merged with and available for the 
purposes of such appropriation; and 

(C) remain available until expended.

(b) PURCHASE OF HOUSING UNITS.—
(1) AUTHORITY.—In carrying out this part, 

the Administrator may purchase a housing 
unit (including a condominium or a housing 
unit in a building owned by a cooperative) 
that is located outside the contiguous United 
States if the cost of the unit is $300,000 or less. 

(2) ADJUSTMENTS FOR INFLATION.—For fiscal 
years beginning after September 30, 1997, the 
Administrator may adjust the dollar amount 
specified in paragraph (1) to take into account 
increases in local housing costs. 

(3) CONTINUING OBLIGATIONS.—Notwith-
standing section 1341 of title 31, the Adminis-
trator may purchase a housing unit under 
paragraph (1) even if there is an obligation 
thereafter to pay necessary and reasonable 

fees duly assessed upon such unit, including 
fees related to operation, maintenance, taxes, 
and insurance. 

(4) CERTIFICATION TO CONGRESS.—The Admin-
istrator may purchase a housing unit under 
paragraph (1) only if, at least 30 days before 
completing the purchase, the Administrator 
transmits to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report containing—

(A) a description of the housing unit and 
its price; 

(B) a certification that the price does not 
exceed the median price of housing units in 
the area; and 

(C) a certification that purchasing the 
housing unit is the most cost-beneficial 
means of providing necessary accommoda-
tions in carrying out this part.

(5) PAYMENT OF FEES.—The Administrator 
may pay, when due, fees resulting from the 
purchase of a housing unit under this sub-
section from any amounts made available to 
the Administrator.

(c) DUTIES AND POWERS.—When carrying out 
subsection (a) of this section, the Administrator 
of the Federal Aviation Administration may—

(1) notwithstanding section 1341(a)(1) of title 
31, lease an interest in property for not more 
than 20 years; 

(2) consider the reasonable probable future 
use of the underlying land in making an award 
for a condemnation of an interest in airspace; 

(3) construct, or acquire an interest in, a 
public building (as defined in section 3301(a) of 
title 40) only under a delegation of authority 
from the Administrator of General Services; 
and 

(4) dispose of property under subsection 
(a)(2) of this section, except for airport and 
airway property and technical equipment used 
for the special purposes of the Administration, 
only under sections 121, 123, and 126 and chap-
ter 5 of title 40.

(d) ACQUISITION MANAGEMENT SYSTEM.—
(1) IN GENERAL.—In consultation with such 

non-governmental experts in acquisition man-
agement systems as the Administrator may 
employ, and notwithstanding provisions of 
Federal acquisition law, the Administrator 
shall develop and implement an acquisition 
management system for the Administration 
that addresses the unique needs of the agency 
and, at a minimum, provides for—

(A) more timely and cost-effective acquisi-
tions of equipment, services, property, and 
materials; and 

(B) the resolution of bid protests and con-
tract disputes related thereto, using consen-
sual alternative dispute resolution tech-
niques to the maximum extent practicable.

(2) APPLICABILITY OF FEDERAL ACQUISITION 
LAW.—The following provisions of Federal ac-
quisition law shall not apply to the new acqui-
sition management system developed and im-
plemented pursuant to paragraph (1): 

(A) Division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41. 
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1 See References in Text note below. 

(B) Division B (except sections 1704 and 
2303) of subtitle I of title 41. 

(C) The Federal Acquisition Streamlining 
Act of 1994 (Public Law 103–355). However, 
section 4705 of title 41 shall apply to the new 
acquisition management system developed 
and implemented pursuant to paragraph (1). 
For the purpose of applying section 4705 of 
title 41 to the system, the term ‘‘executive 
agency’’ is deemed to refer to the Federal 
Aviation Administration. 

(D) The Small Business Act (15 U.S.C. 631 
et seq.), except that all reasonable opportu-
nities to be awarded contracts shall be pro-
vided to small business concerns and small 
business concerns owned and controlled by 
socially and economically disadvantaged in-
dividuals. 

(E) The Competition in Contracting Act. 
(F) Subchapter V of chapter 35 of title 31, 

relating to the procurement protest system. 
(G) The Federal Acquisition Regulation 

and any laws not listed in subparagraphs (A) 
through (F) providing authority to promul-
gate regulations in the Federal Acquisition 
Regulation.

(3) CERTAIN PROVISIONS OF DIVISION B (EXCEPT 
SECTIONS 1704 AND 2303) OF SUBTITLE I OF TITLE 
41.—Notwithstanding paragraph (2)(B), chapter 
21 of title 41 shall apply to the new acquisition 
management system developed and imple-
mented under paragraph (1) with the following 
modifications: 

(A) Sections 2101 and 2106 of title 41 shall 
not apply. 

(B) Within 90 days after the date of the en-
actment of the Wendell H. Ford Aviation In-
vestment and Reform Act for the 21st Cen-
tury, the Administrator shall adopt defini-
tions for the acquisition management sys-
tem that are consistent with the purpose 
and intent of the Office of Federal Procure-
ment Policy Act.1 

(C) After the adoption of those definitions, 
the criminal, civil, and administrative rem-
edies provided under the Office of Federal 
Procurement Policy Act 1 apply to the acqui-
sition management system. 

(D) In the administration of the acquisi-
tion management system, the Administrator 
may take adverse personnel action under 
section 27(e)(3)(A)(iv) of the Office of Federal 
Procurement Policy Act 1 in accordance with 
the procedures contained in the Administra-
tion’s personnel management system.

(4) ADJUDICATION OF CERTAIN BID PROTESTS 
AND CONTRACT DISPUTES.—A bid protest or con-
tract dispute that is not addressed or resolved 
through alternative dispute resolution shall be 
adjudicated by the Administrator through Dis-
pute Resolution Officers or Special Masters of 
the Federal Aviation Administration Office of 
Dispute Resolution for Acquisition, acting 
pursuant to sections 46102, 46104, 46105, 46106 
and 46107 and shall be subject to judicial re-
view under section 46110 and to section 504 of 
title 5. 

(5) ANNUAL REPORT ON THE PURCHASE OF FOR-
EIGN MANUFACTURED ARTICLES.—

(A) REPORT.—(i) Not later than 90 days 
after the end of the fiscal year, the Sec-
retary of Transportation shall submit a re-
port to Congress on the dollar amount of ac-
quisitions subject to the Buy American Act 
made by the agency from entities that man-
ufacture the articles, materials, or supplies 
outside of the United States in such fiscal 
year. 

(ii) The report required by clause (i) shall 
only include acquisitions with total value 
exceeding the micro-purchase level. 

(B) CONTENTS.—The report required by sub-
paragraph (A) shall separately indicate—

(i) the dollar value of any articles, mate-
rials, or supplies purchased that were man-
ufactured outside of the United States; and 

(ii) a summary of the total procurement 
funds spent on goods manufactured in the 
United States versus funds spent on goods 
manufactured outside of the United 
States.

(C) AVAILABILITY OF REPORT.—The Sec-
retary shall make the report under subpara-
graph (A) publicly available on the agency’s 
website not later than 30 days after submis-
sion to Congress.

(e) PROHIBITION ON RELEASE OF OFFEROR PRO-
POSALS.—

(1) GENERAL RULE.—Except as provided in 
paragraph (2), a proposal in the possession or 
control of the Administrator may not be made 
available to any person under section 552 of 
title 5. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any portion of a proposal of an offeror 
the disclosure of which is authorized by the 
Administrator pursuant to procedures pub-
lished in the Federal Register. The Adminis-
trator shall provide an opportunity for public 
comment on the procedures for a period of not 
less than 30 days beginning on the date of such 
publication in order to receive and consider 
the views of all interested parties on the pro-
cedures. The procedures shall not take effect 
before the 60th day following the date of such 
publication. 

(3) PROPOSAL DEFINED.—In this subsection, 
the term ‘‘proposal’’ means information con-
tained in or originating from any proposal, in-
cluding a technical, management, or cost pro-
posal, submitted by an offeror in response to 
the requirements of a solicitation for a com-
petitive proposal. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1106; 
Pub. L. 103–429, § 6(48), (80), Oct. 31, 1994, 108 Stat. 
4384, 4388; Pub. L. 104–264, title XII, § 1201, Oct. 9, 
1996, 110 Stat. 3279; Pub. L. 106–181, title III, 
§ 307(b), title VII, § 703, Apr. 5, 2000, 114 Stat. 125, 
156; Pub. L. 107–217, § 3(n)(5), Aug. 21, 2002, 116 
Stat. 1302; Pub. L. 108–176, title II, §§ 222, 224(a), 
(b), Dec. 12, 2003, 117 Stat. 2527; Pub. L. 108–178, 
§ 4(k), Dec. 15, 2003, 117 Stat. 2642; Pub. L. 111–350, 
§ 5(o)(7), Jan. 4, 2011, 124 Stat. 3853; Pub. L. 112–95, 
title II, §§ 206, 210, Feb. 14, 2012, 126 Stat. 39, 44; 
Pub. L. 115–254, div. B, title V, § 544, Oct. 5, 2018, 
132 Stat. 3374.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40110(a) ...... 49 App.:1344(a)(1) 
(less term of 
lease), (2) (words 
before 1st semi-
colon), (3). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 303(a)–(d), 72 Stat. 747; 
May 21, 1970, Pub. L. 
91–258, § 51(a)(1), 84 Stat. 
234; July 12, 1976, Pub. L. 
94–353, § 16, 90 Stat. 882; 
Oct. 19, 1980, Pub. L. 
96–470, § 112(e), 94 Stat. 
2240; Jan. 12, 1983, Pub. L. 
97–449, § 7(b), 96 Stat. 2444; 
restated Nov. 5, 1990, Pub. 
L. 101–508, § 9118(a), 104 
Stat. 1388–365. 

40110(b)(1) .. 49 App.:1344(d). 
40110(b) 

(2)(A).
49 App.:1344(a)(1) 

(related to term 
of lease). 

40110(b) 
(2)(B).

49 App.:1344(b)(1). 

40110(b) 
(2)(C).

49 App.:1344(b)(2). 

40110(b) 
(2)(D).

49 App.:1344(c). 

40110(b) 
(2)(E).

49 App.:1344(g). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 747, § 303(g); added 
Oct. 31, 1992, Pub. L. 
102–581, § 201(a), 106 Stat. 
4890. 

40110(b) 
(2)(F).

49 App.:1344(a)(2) 
(words after 1st 
semicolon). 

In this section, the word ‘‘Administrator’’ in section 

303(a)–(d) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 747) is retained on authority of 

49:106(g). 

In subsection (a), before clause (1), the words ‘‘In car-

rying out this part’’ are added for clarity. The words 

‘‘on behalf of the United States . . . where appropriate’’ 

are omitted as surplus. In clause (1), the words ‘‘made 

by the Congress’’, ‘‘by purchase, condemnation . . . or 

otherwise’’, and ‘‘easements through or other’’ are 

omitted as surplus. In clause (2), the words ‘‘by sale, 

lease, or otherwise’’ and ‘‘real or personal’’ are omitted 

as surplus. In clause (3), the word ‘‘renovate’’ is omit-

ted as surplus. The words ‘‘and to purchase or other-

wise acquire real property required therefor’’ are omit-

ted as surplus because of the authority of the Adminis-

trator to acquire real property under clause (1) of this 

subsection. 

In subsection (b)(1), the words ‘‘procedures other than 

competitive procedures’’ are substituted for ‘‘non-

competitive procedures’’ for consistency with sub-

section (b)(2)(D) of this section and 41:253(f). 

In subsection (b)(2)(B), the text of 49 App.:1344(b)(1) 

(words before semicolon) and the words ‘‘easements 

through or other’’ are omitted as surplus. 

In subsection (b)(2)(C), the words ‘‘by purchase, con-

demnation, or lease’’ are omitted as surplus. 

Subsection (b)(2)(E) is substituted for 49 App.:1344(g) 

to eliminate the cross-references to other laws and for 

clarity and is based on the text of 10:2304(c)(1). 

PUB. L. 103–429

This amends 49:40110(a) to clarify the restatement of 

49 App.:1344(a)(1)–(3) by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1106).

Editorial Notes 

REFERENCES IN TEXT 

The Federal Acquisition Streamlining Act of 1994, re-

ferred to in subsec. (d)(2)(C), is Pub. L. 103–355, Oct. 13, 

1994, 108 Stat. 3243. For complete classification of this 

Act to the Code, see Short Title of 1994 Act note set out 

under section 101 of Title 41, Public Contracts, and Ta-

bles. 

The Small Business Act, referred to in subsec. 

(d)(2)(D), is Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72 

Stat. 384, which is classified generally to chapter 14A 

(§ 631 et seq.) of Title 15, Commerce and Trade. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 631 of Title 15 and Ta-

bles. 
The Competition in Contracting Act, referred to in 

subsec. (d)(2)(E), probably means the Competition in 

Contracting Act of 1984, which is title VII of Pub. L. 

98–369, div. B, July 18, 1984, 98 Stat. 1175. For complete 

classification of this Act to the Code, see Short Title of 

1984 Act note set out under section 101 of Title 41, Pub-

lic Contracts, and Tables. 
The date of the enactment of the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury, referred to in subsec. (d)(3)(B), is the date of en-

actment of Pub. L. 106–181, which was approved Apr. 5, 

2000. 
The Office of Federal Procurement Policy Act, re-

ferred to in subsec. (d)(3)(B)–(D), is Pub. L. 93–400, Aug. 

30, 1974, 88 Stat. 796, which was classified principally to 

chapter 7 (§ 401 et seq.) of former Title 41, Public Con-

tracts, and was substantially repealed and restated in 

division B (§ 1101 et seq.) of subtitle I of Title 41, Public 

Contracts, by Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 2011, 124 

Stat. 3677, 3855. Section 27(e)(3)(A)(iv) of the Act was re-

pealed and restated as section 2105(c)(1)(D) of Title 41. 

For complete classification of this Act to the Code, see 

Short Title of 1974 Act note set out under section 101 of 

Title 41 and Tables. For disposition of sections of 

former Title 41, see Disposition Table preceding section 

101 of Title 41. 
The Buy American Act, referred to in subsec. 

(d)(5)(A), is title III of act Mar. 3, 1933, ch. 212, 47 Stat. 

1520, which was classified generally to sections 10a, 10b, 

and 10c of former Title 41, Public Contracts, and was 

substantially repealed and restated in chapter 83 (§ 8301 

et seq.) of Title 41, Public Contracts, by Pub. L. 111–350, 

§§ 3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For complete 

classification of this Act to the Code, see Short Title of 

1933 Act note set out under section 101 of Title 41 and 

Tables. For disposition of sections of former Title 41, 

see Disposition Table preceding section 101 of Title 41. 

AMENDMENTS 

2018—Subsec. (d)(5). Pub. L. 115–254 added par. (5). 
2012—Subsec. (a)(2), (3). Pub. L. 112–95, § 210, added 

pars. (2) and (3) and struck out former pars. (2) and (3) 

which read as follows: 
‘‘(2) may dispose of an interest in property for ade-

quate compensation; and 
‘‘(3) may construct and improve laboratories and 

other test facilities.’’
Subsec. (c)(3) to (5). Pub. L. 112–95, § 206, inserted 

‘‘and’’ at end of par. (3), redesignated par. (5) as (4), and 

struck out former par. (4) which read as follows: ‘‘use 

procedures other than competitive procedures only 

when the property or services needed by the Adminis-

trator of the Federal Aviation Administration are 

available from only one responsible source or only from 

a limited number of responsible sources and no other 

type of property or services will satisfy the needs of the 

Administrator; and’’. 
2011—Subsec. (d)(2)(A). Pub. L. 111–350, § 5(o)(7)(A), 

substituted ‘‘Division C (except sections 3302, 3501(b), 

3509, 3906, 4710, and 4711) of subtitle I of title 41’’ for 

‘‘Title III of the Federal Property and Administrative 

Services Act of 1949 (41 U.S.C. 252–266)’’. 
Subsec. (d)(2)(B). Pub. L. 111–350, § 5(o)(7)(B), sub-

stituted ‘‘Division B (except sections 1704 and 2303) of 

subtitle I of title 41’’ for ‘‘The Office of Federal Pro-

curement Policy Act (41 U.S.C. 401 et seq.)’’. 
Subsec. (d)(2)(C). Pub. L. 111–350, § 5(o)(7)(C), sub-

stituted ‘‘(Public Law 103–355). However, section 4705 of 

title 41 shall apply to the new acquisition management 

system developed and implemented pursuant to para-

graph (1). For the purpose of applying section 4705 of 

title 41 to the system,’’ for ‘‘(Public Law 103–355), ex-

cept for section 315 (41 U.S.C. 265). For the purpose of 

applying section 315 of that Act to the system,’’. 
Subsec. (d)(3). Pub. L. 111–350, § 5(o)(7)(D)(i), (ii), sub-

stituted ‘‘division b (except sections 1704 and 2303) of 

subtitle i of title 41’’ for ‘‘the office of federal procure-
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ment policy act’’ in heading and ‘‘chapter 21 of title 41’’ 

for ‘‘section 27 of the Office of Federal Procurement 

Policy Act (41 U.S.C. 423)’’ in text. 
Subsec. (d)(3)(A). Pub. L. 111–350, § 5(o)(7)(D)(iii), sub-

stituted ‘‘Sections 2101 and 2106 of title 41’’ for ‘‘Sub-

sections (f) and (g)’’. 
2003—Subsec. (c). Pub. L. 108–176, § 224(a), struck out 

par. (1), which related to the senior procurement execu-

tive, par. (2) designation before ‘‘may—’’, and subpar. 

(D) of par. (2), which related to use procedures other 

than competitive procedures, redesignated subpars. (A), 

(B), (C), (E), and (F) of par. (2) as pars. (1) to (5), respec-

tively, and realigned margins. 
Subsec. (d)(1). Pub. L. 108–176, § 224(b)(1), struck out 

‘‘, not later than January 1, 1996,’’ after ‘‘shall develop 

and implement’’, substituted ‘‘provides for—’’ for ‘‘pro-

vides for more timely and cost-effective acquisitions of 

equipment and materials.’’, and added subpars. (A) and 

(B). 
Subsec. (d)(2)(C). Pub. L. 108–176, § 222, substituted 

‘‘(Public Law 103–355), except for section 315 (41 U.S.C. 

265). For the purpose of applying section 315 of that Act 

to the system, the term ‘executive agency’ is deemed to 

refer to the Federal Aviation Administration.’’ for 

‘‘(Public Law 103–355).’’
Subsec. (d)(2)(G). Pub. L. 108–178, § 4(k)(3), substituted 

‘‘subparagraphs (A) through (F)’’ for ‘‘subparagraphs 

(A) through (G)’’. 
Pub. L. 108–178, § 4(k)(1), (2), redesignated subpar. (H) 

as (G) and struck out former subpar. (G) which read as 

follows: ‘‘The Brooks Automatic Data Processing Act 

(40 U.S.C. 759).’’
Subsec. (d)(2)(H). Pub. L. 108–178, § 4(k)(2), redesig-

nated subpar. (H) as (G). 
Subsec. (d)(4). Pub. L. 108–176, § 224(b)(2), added par. (4) 

and struck out heading and text of former par. (4). Text 

read as follows: ‘‘This subsection shall take effect on 

April 1, 1996.’’
2002—Subsec. (c)(2)(C). Pub. L. 107–217, § 3(n)(5)(A), 

substituted ‘‘(as defined in section 3301(a) of title 40)’’ 

for ‘‘(as defined in section 13 of the Public Buildings 

Act of 1959 (40 U.S.C. 612))’’. 
Subsec. (c)(2)(F). Pub. L. 107–217, § 3(n)(5)(B), sub-

stituted ‘‘sections 121, 123, and 126 and chapter 5 of title 

40’’ for ‘‘title II of the Federal Property and Adminis-

trative Services Act of 1949 (40 U.S.C. 481 et seq.)’’. 
2000—Subsecs. (d), (e). Pub. L. 106–181 added subsecs. 

(d) and (e). 
1996—Subsecs. (b), (c). Pub. L. 104–264 added subsec. 

(b) and redesignated former subsec. (b) as (c). 
1994—Subsec. (a). Pub. L. 103–429, § 6(48), in introduc-

tory provisions, struck out ‘‘may’’ after ‘‘Administra-

tion’’, in par. (1), struck out ‘‘acquire,’’ before ‘‘to the 

extent’’ and substituted ‘‘may acquire services or, by 

condemnation or otherwise,’’ for ‘‘services or’’, and in 

pars. (2) and (3), inserted ‘‘may’’ after par. designation. 
Subsec. (b)(2)(A). Pub. L. 103–429, § 6(80), inserted 

‘‘notwithstanding section 1341(a)(1) of title 31,’’ before 

‘‘lease’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Amendment by Pub. L. 108–178 effective Aug. 21, 2002, 

see section 5 of Pub. L. 108–178, set out as a note under 

section 5334 of Title 5, Government Organization and 

Employees. 
Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

CONTRACTING 

Pub. L. 112–95, title VIII, § 814, Feb. 14, 2012, 126 Stat. 

125, provided that: ‘‘When drafting contract proposals 

for training facilities under the general contracting au-

thority of the Federal Aviation Administration, the 

Administrator of the Federal Aviation Administration 

shall ensure—
‘‘(1) the proposal is drafted so that all parties can 

fairly compete; and 
‘‘(2) the proposal takes into consideration the most 

cost-effective location, accessibility, and services op-

tions.’’

FAA EVALUATION OF LONG-TERM CAPITAL LEASING 

Pub. L. 106–181, title VII, § 704, Apr. 5, 2000, 114 Stat. 

157, authorized the Administrator of the Federal Avia-

tion Administration to carry out a pilot program in fis-

cal years 2001 through 2003 to test and evaluate the ben-

efits of long-term contracts for the leasing of aviation 

equipment and facilities and to enter into certain types 

of contracts for this purpose. 

ASSESSMENT OF ACQUISITION MANAGEMENT SYSTEM 

Pub. L. 104–264, title II, § 251, Oct. 9, 1996, 110 Stat. 

3236, provided that: ‘‘Not later than April 1, 1999, the 

Administrator [of the Federal Aviation Administra-

tion] shall employ outside experts to provide an inde-

pendent evaluation of the effectiveness of the Adminis-

tration’s [Federal Aviation Administration] acquisition 

management system within 3 months after such date. 

The Administrator shall transmit a copy of the evalua-

tion to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives.’’
Pub. L. 104–205, title III, § 351, Sept. 30, 1996, 110 Stat. 

2979, provided that: ‘‘Not later than December 31, 1997, 

the Administrator of the Federal Aviation Administra-

tion shall—
‘‘(a) take such action as may be necessary to pro-

vide for an independent assessment of the acquisition 

management system of the Federal Aviation Admin-

istration that includes a review of any efforts of the 

Administrator in promoting and encouraging the use 

of full and open competition as the preferred method 

of procurement with respect to any contract that in-

volves an amount greater than $50,000,000; and 
‘‘(b) submit to the Congress a report on the findings 

of that independent assessment: Provided, That for 

purposes of this section, the term ‘full and open com-

petition’ has the meaning provided that term in sec-

tion 4(6) of the Office of Federal Procurement Policy 

Act (41 U.S.C. 403(6)).’’

ACQUISITION MANAGEMENT SYSTEM FOR FEDERAL 

AVIATION ADMINISTRATION 

Pub. L. 104–50, title III, § 348, Nov. 15, 1995, 109 Stat. 

460, required the Administrator of the Federal Aviation 

Administration to develop and implement, not later 

than Jan. 1, 1996, an acquisition management system, 

exempt from specified federal procurement and acquisi-

tion laws, to provide for more timely and cost-effective 

acquisitions of equipment and materials, prior to re-

peal by Pub. L. 106–181, title III, § 307(d), Apr. 5, 2000, 114 

Stat. 126. 

ALTERNATIVE PROCUREMENT AND ACQUISITION PILOT 

PROGRAM 

Pub. L. 103–355, title V, § 5063, Oct. 13, 1994, 108 Stat. 

3356, provided that: 
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‘‘(a) AUTHORITY.—The Secretary of Transportation 

may conduct a test of alternative and innovative pro-

curement procedures in carrying out acquisitions for 

one of the modernization programs under the Airway 

Capital Investment Plan prepared pursuant to section 

44501(b) of title 49, United States Code. In conducting 

such test, the Secretary shall consult with the Admin-

istrator for Federal Procurement Policy. 
‘‘(b) PILOT PROGRAM IMPLEMENTATION.—(1) The Sec-

retary of Transportation should prescribe policies and 

procedures for the interaction of the program manager 

and the end user executive responsible for the require-

ment for the equipment acquired. Such policies and 

procedures should include provisions for enabling the 

end user executive to participate in acceptance testing. 
‘‘(2) Not later than 45 days after the date of enact-

ment of this Act [Oct. 13, 1994], the Secretary of Trans-

portation shall identify for the pilot program quan-

titative measures and goals for reducing acquisition 

management costs. 
‘‘(3) The Secretary of Transportation shall establish 

for the pilot program a review process that provides 

senior acquisition officials with reports on the min-

imum necessary data items required to ensure the ap-

propriate expenditure of funds appropriated for the pro-

gram and that—
‘‘(A) contain essential information on program re-

sults at appropriate intervals, including the criteria 

to be used in measuring the success of the program; 

and 
‘‘(B) reduce data requirements from the current 

program review reporting requirements. 
‘‘(c) SPECIAL AUTHORITIES.—The authority provided 

by subsection (a) shall include authority for the Sec-

retary of Transportation—
‘‘(1) to apply any amendment or repeal of a provi-

sion of law made in this Act [see Short Title of 1994 

Amendment note set out under section 251 of Title 41, 

Public Contracts] to the pilot program before the ef-

fective date of such amendment or repeal; and 
‘‘(2) to apply to a procurement of items other than 

commercial items under such program—
‘‘(A) any authority provided in this Act (or in an 

amendment made by a provision of this Act) to 

waive a provision of law in the case of commercial 

items, and 
‘‘(B) any exception applicable under this Act (or 

an amendment made by a provision of this Act) in 

the case of commercial items, 
before the effective date of such provision (or amend-

ment) to the extent that the Secretary determines 

necessary to test the application of such waiver or 

exception to procurements of items other than com-

mercial items. 
‘‘(d) APPLICABILITY.—Subsection (c) applies with re-

spect to—
‘‘(1) a contract that is awarded or modified after 

the date occurring 45 days after the date of the enact-

ment of this Act [Oct. 13, 1994]; and 
‘‘(2) a contract that is awarded before such date and 

is to be performed (or may be performed), in whole or 

in part, after such date. 
‘‘(e) PROCEDURES AUTHORIZED.—The test conducted 

under this section may include any of the following 

procedures: 
‘‘(1) Restriction of competitions to sources deter-

mined capable in a precompetition screening process, 

provided that the screening process affords all inter-

ested sources a fair opportunity to be considered. 
‘‘(2) Restriction of competitions to sources of 

preevaluated products, provided that the 

preevaluation process affords all interested sources a 

fair opportunity to be considered. 
‘‘(3) Alternative notice and publication require-

ments. 
‘‘(4) A process in which—

‘‘(A) the competitive process is initiated by publi-

cation in the Commerce Business Daily, or by dis-

semination through FACNET, of a notice that—
‘‘(i) contains a synopsis of the functional and 

performance needs of the executive agency con-

ducting the test, and, for purposes of guidance 

only, other specifications; and 

‘‘(ii) invites any interested source to submit in-

formation or samples showing the suitability of 

its product for meeting those needs, together 

with a price quotation, or, if appropriate, showing 

the source’s technical capability, past perform-

ance, product supportability, or other qualifica-

tions (including, as appropriate, information re-

garding rates and other cost-related factors); 

‘‘(B) contracting officials develop a request for 

proposals (including appropriate specifications and 

evaluation criteria) after reviewing the submissions 

of interested sources and, if the officials determine 

necessary, after consultation with those sources; 

and 

‘‘(C) a contract is awarded after a streamlined 

competition that is limited to all sources that 

timely provided product information in response to 

the notice or, if appropriate, to those sources deter-

mined most capable based on the qualification-

based factors included in an invitation to submit 

information pursuant to subparagraph (A). 

‘‘(f) WAIVER OF PROCUREMENT REGULATIONS.—(1) In 

conducting the test under this section, the Secretary of 

Transportation, with the approval of the Administrator 

for Federal Procurement Policy, may waive—

‘‘(A) any provision of the Federal Acquisition Regu-

lation that is not required by statute; and 

‘‘(B) any provision of the Federal Acquisition Regu-

lation that is required by a provision of law described 

in paragraph (2), the waiver of which the Adminis-

trator determines in writing to be necessary to test 

procedures authorized by subsection (e). 

‘‘(2) The provisions of law referred to in paragraph (1) 

are as follows: 

‘‘(A) Subsections (e), (f), and (g) of section 8 of the 

Small Business Act (15 U.S.C. 637). 

‘‘(B) The following provisions of the Federal Prop-

erty and Administrative Services Act of 1949: 

‘‘(i) Section 303 ([former] 41 U.S.C. 253) [see 41 

U.S.C. 3105, 3301, 3303 to 3305]. 

‘‘(ii) Section 303A ([former] 41 U.S.C. 253a) [see 41 

U.S.C. 3306]. 

‘‘(iii) Section 303B ([former] 41 U.S.C. 253b) [now 

41 U.S.C. 3308, 3701 to 3708, 4702]. 

‘‘(iv) Section 303C [former] (41 U.S.C. 253c) [now 41 

U.S.C. 3311]. 

‘‘(C) The following provisions of the Office of Fed-

eral Procurement Policy Act: 

‘‘(i) Section 4(6) ([former] 41 U.S.C. 403(6)) [see 41 

U.S.C. 107]. 

‘‘(ii) Section 18 ([former] 41 U.S.C. 416) [see 41 

U.S.C. 1708]. 

‘‘(g) DEFINITION.—In this section, the term ‘commer-

cial item’ has the meaning provided that term in sec-

tion 4(12) of the Office of Federal Procurement Policy 

Act [see 41 U.S.C. 103]. 

‘‘(h) EXPIRATION OF AUTHORITY.—The authority to 

conduct the test under subsection (a) and to award con-

tracts under such test shall expire 4 years after the 

date of the enactment of this Act. Contracts entered 

into before such authority expires shall remain in ef-

fect, notwithstanding the expiration of the authority 

to conduct the test under this section. 

‘‘(i) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed as authorizing the appropriation or 

obligation of funds for the test conducted pursuant to 

subsection (a).’’

§ 40111. Multiyear procurement contracts for 
services and related items 

(a) GENERAL AUTHORITY.—Notwithstanding 
section 1341(a)(1)(B) of title 31, the Adminis-
trator of the Federal Aviation Administration 
may make a contract of not more than 5 years 
for the following types of services and items of 
supply related to those services for which 
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amounts otherwise would be available for obli-
gation only in the fiscal year for which appro-
priated: 

(1) operation, maintenance, and support of 
facilities and installations. 

(2) operation, maintenance, and modification 
of aircraft, vehicles, and other highly complex 
equipment. 

(3) specialized training requiring high qual-
ity instructor skills, including training of pi-
lots and aircrew members and foreign lan-
guage training. 

(4) base services, including ground mainte-
nance, aircraft refueling, bus transportation, 
and refuse collection and disposal.

(b) REQUIRED FINDINGS.—The Administrator 
may make a contract under this section only if 
the Administrator finds that—

(1) there will be a continuing requirement 
for the service consistent with current plans 
for the proposed contract period; 

(2) providing the service will require a sub-
stantial initial investment in plant or equip-
ment, or will incur a substantial contingent li-
ability for assembling, training, or trans-
porting a specialized workforce; and 

(3) the contract will promote the best inter-
ests of the United States by encouraging effec-
tive competition and promoting economies in 
operation.

(c) CONSIDERATIONS.—When making a contract 
under this section, the Administrator shall be 
guided by the following: 

(1) The part of the cost of a plant or equip-
ment amortized as a cost of contract perform-
ance may not be more than the ratio between 
the period of contract performance and the an-
ticipated useful commercial life (instead of 
physical life) of the plant or equipment, con-
sidering the location and specialized nature of 
the plant or equipment, obsolescence, and 
other similar factors. 

(2) The Administrator shall consider the de-
sirability of—

(A) obtaining an option to renew the con-
tract for a reasonable period of not more 
than 3 years, at a price that does not include 
charges for nonrecurring costs already am-
ortized; and 

(B) reserving in the Administrator the 
right, on payment of the unamortized part of 
the cost of the plant or equipment, to take 
title to the plant or equipment under appro-
priate circumstances.

(d) ENDING CONTRACTS.—A contract made 
under this section shall be ended if amounts are 
not made available to continue the contract 
into a subsequent fiscal year. The cost of ending 
the contract may be paid from—

(1) an appropriation originally available for 
carrying out the contract; 

(2) an appropriation currently available for 
procuring the type of service concerned and 
not otherwise obligated; or 

(3) amounts appropriated for payments to 
end the contract. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1107.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40111(a) ...... 49 App.:1344(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 303(e), 72 Stat. 747; May 
21, 1970, Pub. L. 91–258, 
§ 51(a)(1), 84 Stat. 234; July 
12, 1976, Pub. L. 94–353, 
§ 16, 90 Stat. 882; Oct. 19, 
1980, Pub. L. 96–470, 
§ 112(e), 94 Stat. 2240; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L. 
101–508, § 9118(a), 104 Stat. 
1388–366. 

40111(b) ...... 49 App.:1344(e)(2). 
40111(c) ...... 49 App.:1344(e)(3). 
40111(d) ...... 49 App.:1344(e)(4). 

In this section, the word ‘‘Administrator’’ in section 

303(e) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 747) is retained on authority of 49:106(g). 

In subsection (a), before clause (1), the words ‘‘periods 

of’’ are omitted as surplus. In clause (3), the words 

‘‘training of’’ are added for clarity. In clause (4), the 

word ‘‘aircraft’’ is substituted for ‘‘in-plane’’ for clar-

ity. 

In subsection (c)(2)(A), the words ‘‘plant, equipment, 

and other’’ are omitted as surplus. 

In subsection (d), the words ‘‘canceled or’’ and ‘‘can-

cellation or’’ are omitted as being included in ‘‘ended’’ 

and ‘‘ending’’, respectively. 

§ 40112. Multiyear procurement contracts for 
property 

(a) GENERAL AUTHORITY.—Notwithstanding 
section 1341(a)(1)(B) of title 31 and to the extent 
that amounts otherwise are available for obliga-
tion, the Administrator of the Federal Aviation 
Administration may make a contract of more 
than one but not more than 5 fiscal years to pur-
chase property, except a contract to construct, 
alter, or make a major repair or improvement to 
real property. 

(b) REQUIRED FINDINGS.—The Administrator 
may make a contract under this section if the 
Administrator finds that—

(1) the contract will promote the safety or 
efficiency of the national airspace system and 
will result in reduced total contract costs; 

(2) the minimum need for the property to be 
purchased is expected to remain substantially 
unchanged during the proposed contract pe-
riod in terms of production rate, procurement 
rate, and total quantities; 

(3) there is a reasonable expectation that 
throughout the proposed contract period the 
Administrator will request appropriations for 
the contract at the level required to avoid 
cancellation; 

(4) there is a stable design for the property 
to be acquired and the technical risks associ-
ated with the property are not excessive; and 

(5) the estimates of the contract costs and 
the anticipated savings from the contract are 
realistic.

(c) REGULATIONS.—The Administrator shall 
prescribe regulations for acquiring property 
under this section to promote the use of con-
tracts under this section in a way that will 
allow the most efficient use of those contracts. 
The regulations may provide for a cancellation 
provision in the contract to the extent the pro-
vision is necessary and in the best interest of 
the United States. The provision may include 
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consideration of recurring and nonrecurring 
costs of the contractor associated with pro-
ducing the item to be delivered under the con-
tract. The regulations shall provide that, to the 
extent practicable—

(1) to broaden the aviation industrial base—
(A) a contract under this section shall be 

used to seek, retain, and promote the use 
under that contract of subcontractors, ven-
dors, or suppliers; and 

(B) on accrual of a payment or other ben-
efit accruing on a contract under this sec-
tion to a subcontractor, vendor, or supplier 
participating in the contract, the payment 
or benefit shall be delivered in the most ex-
peditious way practicable; and

(2) this section and regulations prescribed 
under this section may not be carried out in a 
way that precludes or curtails the existing 
ability of the Administrator to provide for—

(A) competition in producing items to be 
delivered under a contract under this sec-
tion; or 

(B) ending a prime contract when perform-
ance is deficient with respect to cost, qual-
ity, or schedule.

(d) CONTRACT PROVISIONS.—(1) A contract 
under this section may—

(A) be used for the advance procurement of 
components, parts, and material necessary to 
manufacture equipment to be used in the na-
tional airspace system; 

(B) provide that performance under the con-
tract after the first year is subject to amounts 
being appropriated; and 

(C) contain a negotiated priced option for 
varying the number of end items to be pro-
cured over the period of the contract.

(2) If feasible and practicable, an advance pro-
curement contract may be made to achieve eco-
nomic-lot purchases and more efficient produc-
tion rates. 

(e) CANCELLATION PAYMENT AND NOTICE OF 
CANCELLATION CEILING.—(1) If a contract under 
this section provides that performance is subject 
to an appropriation being made, it also may pro-
vide for a cancellation payment to be made to 
the contractor if the appropriation is not made. 

(2) Before awarding a contract under this sec-
tion containing a cancellation ceiling of more 
than $100,000,000, the Administrator shall give 
written notice of the proposed contract and can-
cellation ceiling to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 
The contract may not be awarded until the end 
of the 30-day period beginning on the date of the 
notice. 

(f) ENDING CONTRACTS.—A contract made 
under this section shall be ended if amounts are 
not made available to continue the contract 
into a subsequent fiscal year. The cost of ending 
the contract may be paid from—

(1) an appropriation originally available for 
carrying out the contract; 

(2) an appropriation currently available for 
procuring the type of property concerned and 
not otherwise obligated; or 

(3) amounts appropriated for payments to 
end the contract. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1108; 
Pub. L. 104–106, div. E, title LVI, § 5606, Feb. 10, 
1996, 110 Stat. 700; Pub. L. 104–287, § 5(9), Oct. 11, 
1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40112(a) ...... 49 App.:1344(f)(1) 
(words before 4th 
comma), (6), (7) 
(1st sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 303(f), 72 Stat. 747; May 
21, 1970, Pub. L. 91–258, 
§ 51(a)(1), 84 Stat. 234; July 
12, 1976, Pub. L. 94–353, 
§ 16, 90 Stat. 882; Oct. 19, 
1980, Pub. L. 96–470, 
§ 112(e), 94 Stat. 2240; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L. 
101–508, § 9118(a), 104 Stat. 
1388–367. 

40112(b) ...... 49 App.:1344(f)(1) 
(words after 4th 
comma). 

40112(c) ...... 49 App.:1344(f)(2). 
40112(d) 

(1)(A).
49 App.:1344(f)(4) 

(words before 3d 
comma). 

40112(d) 
(1)(B).

49 App.:1344(f)(7) 
(last sentence 
words before ‘‘and 
(if’’). 

40112(d) 
(1)(C).

49 App.:1344(f)(8). 

40112(d)(2) .. 49 App.:1344(f)(4) 
(words after 3d 
comma). 

40112(e)(1) .. 49 App.:1344(f)(7) 
(last sentence 
words after ‘‘of 
funds’’). 

40112(e)(2) .. 49 App.:1344(f)(3). 
40112(f) ....... 49 App.:1344(f)(5). 

In this section, the word ‘‘Administrator’’ in section 

303(f) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 747) is retained on authority of 49:106(g). 

In subsection (a), the reference in 49 App.:1344(f)(7) to 

a contract for the purchase of services is omitted as 

surplus because 49 App.:1344(f)(1) states that the sub-

section is concerned only with contracts for the pur-

chase of property. 

In subsection (b)(5), the word ‘‘savings’’ is substituted 

for ‘‘cost avoidance’’ for clarity. 

In subsection (c), before clause (1), the word ‘‘both’’ is 

omitted as surplus. In clause (1)(A), the words ‘‘in such 

a manner as’’ and ‘‘companies that are’’ are omitted as 

surplus. In clause (1)(B), the words ‘‘accruing on’’ are 

substituted for ‘‘under’’ for clarity. The words ‘‘subcon-

tractor’’ and ‘‘contract’’ are substituted for ‘‘sub-

contract’’ and ‘‘contractor’’, respectively, to correct er-

rors in the source provisions being restated. 

In subsection (d)(1)(B), the words ‘‘after the first 

year’’ are substituted for ‘‘during the second and subse-

quent years of the contract’’ to eliminate unnecessary 

words. 

In subsection (e)(2), the words ‘‘a clause setting 

forth’’ are omitted as surplus. 

In subsection (f), the words ‘‘canceled or’’ and ‘‘can-

cellation or’’ are omitted as being included in ‘‘ended’’ 

and ‘‘ending’’, respectively.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–106 struck out ‘‘or a con-

tract to purchase property to which section 111 of the 

Federal Property and Administrative Services Act of 

1949 (40 U.S.C. 759) applies’’ after ‘‘improvement to real 

property’’. 

Subsec. (e)(2). Pub. L. 104–287 substituted ‘‘Transpor-

tation and Infrastructure’’ for ‘‘Public Works and 

Transportation’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective 180 days after 

Feb. 10, 1996, see section 5701 of Pub. L. 104–106, Feb. 10, 

1996, 110 Stat. 702. 

§ 40113. Administrative 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation (or the Administrator of the 
Transportation Security Administration with 
respect to security duties and powers designated 
to be carried out by that Administrator or the 
Administrator of the Federal Aviation Adminis-
tration with respect to aviation safety duties 
and powers designated to be carried out by that 
Administrator) may take action the Secretary, 
Administrator of the Transportation Security 
Administration, or Administrator of the Federal 
Aviation Administration, as appropriate, con-
siders necessary to carry out this part, including 
conducting investigations, prescribing regula-
tions, standards, and procedures, and issuing or-
ders. 

(b) HAZARDOUS MATERIAL.—In carrying out 
this part, the Secretary has the same authority 
to regulate the transportation of hazardous ma-
terial by air that the Secretary has under sec-
tion 5103 of this title. However, this subsection 
does not prohibit or regulate the transportation 
of a firearm (as defined in section 232 of title 18) 
or ammunition for a firearm, when transported 
by an individual for personal use. 

(c) GOVERNMENTAL ASSISTANCE.—The Sec-
retary (or the Administrator of the Federal 
Aviation Administration with respect to avia-
tion safety duties and powers designated to be 
carried out by the Administrator) may use the 
assistance of the Administrator of the National 
Aeronautics and Space Administration and any 
research or technical department, agency, or in-
strumentality of the United States Government 
on matters related to aircraft fuel and oil, and 
to the design, material, workmanship, construc-
tion, performance, maintenance, and operation 
of aircraft, aircraft engines, propellers, appli-
ances, and air navigation facilities. Each depart-
ment, agency, and instrumentality may conduct 
scientific and technical research, investigations, 
and tests necessary to assist the Secretary or 
Administrator of the Federal Aviation Adminis-
tration in carrying out this part. This part does 
not authorize duplicating laboratory research 
activities of a department, agency, or instru-
mentality. 

(d) INDEMNIFICATION.—The Administrator of 
the Federal Aviation Administration may in-
demnify an officer or employee of the Federal 
Aviation Administration against a claim or 
judgment arising out of an act that the Admin-
istrator decides was committed within the scope 
of the official duties of the officer or employee. 

(e) ASSISTANCE TO FOREIGN AVIATION AUTHORI-
TIES.—

(1) SAFETY-RELATED TRAINING AND OPER-
ATIONAL SERVICES.—The Administrator may 
provide safety-related training and oper-
ational services to foreign aviation authorities 
(whether public or private) with or without re-
imbursement, if the Administrator determines 
that providing such services promotes avia-

tion safety or efficiency. The Administrator 

may also provide technical assistance related 

to all aviation safety-related training and 

operational services in connection with bilat-

eral and multilateral agreements, including 

further bolstering the components of 

airmanship. The Administrator is authorized 

to participate in, and submit offers in response 

to, competitions to provide these services, and 

to contract with foreign aviation authorities 

to provide these services consistent with sec-

tion 106(l)(6). To the extent practicable, air 

travel reimbursed under this subsection shall 

be conducted on United States air carriers. 

(2) REIMBURSEMENT SOUGHT.—The Adminis-

trator shall actively seek reimbursement for 

services provided under this subsection from 

foreign aviation authorities capable of pro-

viding such reimbursement. The Adminis-

trator is authorized, notwithstanding any 

other provision of law or policy, to accept pay-

ments for services provided under this sub-

section in arrears. 

(3) CREDITING APPROPRIATIONS.—Funds re-

ceived by the Administrator pursuant to this 

section shall—

(A) be credited to the appropriation cur-

rent when the amount is received; 

(B) be merged with and available for the 

purposes of such appropriation; and 

(C) remain available until expended.

(4) REPORTING.—Not later than December 31, 

1995, and annually thereafter, the Adminis-

trator shall transmit to Congress a list of the 

foreign aviation authorities to which the Ad-

ministrator provided services under this sub-

section in the preceding fiscal year. Such list 

shall specify the dollar value of such services 

and any reimbursement received for such serv-

ices. 

(5) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to the 

Administrator, $5,000,000 for each of fiscal 

years 2021 through 2023, to carry out this sub-

section. Amounts appropriated under the pre-

ceding sentence for any fiscal year shall re-

main available until expended.

(f) APPLICATION OF CERTAIN REGULATIONS TO 

ALASKA.—In amending title 14, Code of Federal 

Regulations, in a manner affecting intrastate 

aviation in Alaska, the Administrator of the 

Federal Aviation Administration shall consider 

the extent to which Alaska is not served by 

transportation modes other than aviation, and 

shall establish such regulatory distinctions as 

the Administrator considers appropriate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1110; 

Pub. L. 103–305, title II, § 202, Aug. 23, 1994, 108 

Stat. 1582; Pub. L. 106–181, title I, § 156(a), Apr. 5, 

2000, 114 Stat. 89; Pub. L. 107–71, title I, § 140(c), 

Nov. 19, 2001, 115 Stat. 641; Pub. L. 112–95, title II, 

§ 207, Feb. 14, 2012, 126 Stat. 39; Pub. L. 115–254, 

div. K, title I, § 1991(c)(2), Oct. 5, 2018, 132 Stat. 

3627; Pub. L. 116–260, div. V, title I, § 119(g), Dec. 

27, 2020, 134 Stat. 2342.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40113(a) ...... 49 App.:1324(a). Aug. 23, 1958, Pub. L. 85–726, 
§§ 204(a), 313(a), 72 Stat. 
743, 752. 

49 App.:1354(a). 
49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40113(b) ...... 49 App.:1472(h)(1), 
(3). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 902(h)(1), (3), 72 Stat. 785; 
restated Jan. 3, 1975, Pub. 
L. 93–633, § 113(c), 88 Stat. 
2162, 2163. 

40113(c) ...... 49 App.:1505. Aug. 23, 1958, Pub. L. 85–726, 
§ 1105, 72 Stat. 798; Oct. 15, 
1962, Pub. L. 87–810, § 3, 76 
Stat. 921. 

49 App.:1655(c)(1). 
40113(d) ...... 49 App.:1354(e). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 313(e); added 
Dec. 30, 1987, Pub. L. 
100–223, § 205, 101 Stat. 
1521. 

In subsections (a), (c), and (d), the word ‘‘Adminis-

trator’’ in sections 313(a) and (e) and 1105 of the Federal 

Aviation Act of 1958 (Public Law 85–726, 72 Stat. 752, 

798) is retained on authority of 49:106(g). 
Subsection (a) is substituted for 49 App.:1324(a) and 

1354(a) to eliminate unnecessary words. The word 

‘‘standards’’ is added for consistency. 
In subsection (b), the words ‘‘his responsibilities 

under’’ and ‘‘safe’’ are omitted as surplus. 
In subsection (c), the words ‘‘department, agency, and 

instrumentality’’ are substituted for ‘‘agency’’ and 

‘‘governmental agency’’ for consistency in the revised 

title and with other titles of the United States Code. 

The text of 49 App.:1505 (2d, 3d sentences) is omitted as 

superseded by 49 App.:1903(b), restated in sections 1105, 

1110, and 1111 of the revised title. The word ‘‘existing’’ 

is omitted as surplus. 
In subsection (d), the text of 49 App.:1354(e) (last sen-

tence) is omitted because of 49:322(a).

Editorial Notes 

AMENDMENTS 

2020—Subsec. (e)(1). Pub. L. 116–260, § 119(g)(1), in-

serted ‘‘The Administrator may also provide technical 

assistance related to all aviation safety-related train-

ing and operational services in connection with bilat-

eral and multilateral agreements, including further 

bolstering the components of airmanship.’’ after ‘‘safe-

ty or efficiency.’’
Subsec. (e)(5). Pub. L. 116–260, § 119(g)(2), added par. 

(5). 
2018—Subsec. (a). Pub. L. 115–254, § 1991(c)(2)(A), sub-

stituted ‘‘the Administrator of the Transportation Se-

curity Administration with respect to security duties 

and powers designated to be carried out by that Admin-

istrator or’’ for ‘‘the Under Secretary of Transpor-

tation for Security with respect to security duties and 

powers designated to be carried out by the Under Sec-

retary or’’, ‘‘carried out by that Administrator’’ for 

‘‘carried out by the Administrator’’, and 

‘‘, Administrator of the Transportation Security Ad-

ministration, or Administrator of the Federal Aviation 

Administration,’’ for ‘‘, Under Secretary, or Adminis-

trator,’’. 
Subsec. (d). Pub. L. 115–254, § 1991(c)(2)(B), struck out 

‘‘Under Secretary of Transportation for Security or 

the’’ before ‘‘Administrator of the Federal Aviation Ad-

ministration’’ and substituted ‘‘employee of the Fed-

eral Aviation Administration’’ for ‘‘employee of the 

Transportation Security Administration or Federal 

Aviation Administration, as the case may be,’’ and 

‘‘that the Administrator’’ for ‘‘that the Under Sec-

retary or Administrator, as the case may be,’’. 

2012—Subsec. (e)(1). Pub. L. 112–95, § 207(1), inserted 

‘‘(whether public or private)’’ after ‘‘authorities’’ and 

substituted ‘‘safety or efficiency. The Administrator is 

authorized to participate in, and submit offers in re-

sponse to, competitions to provide these services, and 

to contract with foreign aviation authorities to provide 

these services consistent with section 106(l)(6).’’ for 

‘‘safety.’’
Subsec. (e)(2). Pub. L. 112–95, § 207(2), inserted at end 

‘‘The Administrator is authorized, notwithstanding any 

other provision of law or policy, to accept payments for 

services provided under this subsection in arrears.’’
Subsec. (e)(3). Pub. L. 112–95, § 207(3), added par. (3) 

and struck out former par. (3). Prior to amendment, 

text read as follows: ‘‘Funds received by the Adminis-

trator pursuant to this section shall be credited to the 

appropriation from which the expenses were incurred in 

providing such services.’’
2001—Subsec. (a). Pub. L. 107–71, § 140(c)(1), inserted 

‘‘the Under Secretary of Transportation for Security 

with respect to security duties and powers designated 

to be carried out by the Under Secretary or’’ before 

‘‘the Administrator of the Federal Aviation Adminis-

tration’’ and substituted ‘‘, Under Secretary, or Ad-

ministrator’’ for ‘‘or Administrator’’. 
Subsec. (d). Pub. L. 107–71, § 140(c)(2), inserted ‘‘Under 

Secretary of Transportation for Security or the’’ after 

‘‘The’’ and substituted ‘‘employee of the Transpor-

tation Security Administration or Federal Aviation 

Administration, as the case may be,’’ for ‘‘employee of 

the Administration’’ and ‘‘the Under Secretary or Ad-

ministrator, as the case may be, decides’’ for ‘‘the Ad-

ministrator decides’’. 
2000—Subsec. (f). Pub. L. 106–181 added subsec. (f). 
1994—Subsec. (e). Pub. L. 103–305 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

INTRA-AGENCY COORDINATION 

Pub. L. 115–254, div. B, title V, § 520, Oct. 5, 2018, 132 

Stat. 3362, provided that: ‘‘Not later than 120 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration] 

shall implement a policy that—
‘‘(1) designates the Associate Administrator for 

Commercial Space Transportation as the primary li-

aison between the commercial space transportation 

industry and the [Federal Aviation] Administration; 
‘‘(2) recognizes the necessity of, and set [sic] forth 

processes for, launch license and permit holder co-

ordination with the Air Traffic Organization on mat-

ters including—
‘‘(A) the use of air navigation facilities; 
‘‘(B) airspace safety; and 
‘‘(C) planning of commercial space launch and 

launch support activities; 
‘‘(3) designates a single point of contact within the 

Air Traffic Organization who is responsible for—
‘‘(A) maintaining letters of agreement between a 

launch license or permit holder and a Federal Avia-

tion Administration facility; 
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‘‘(B) making such letters of agreement available 

to the Associate Administrator for Commercial 

Space Transportation; 

‘‘(C) ensuring that a facility that has entered into 

such a letter of agreement is aware of and fulfills 

its responsibilities under the letter; and 

‘‘(D) liaising between the Air Traffic Organization 

and the Associate Administrator for Commercial 

Space Transportation on any matter relating to 

such a letter of agreement; and 

‘‘(4) requires the Associate Administrator for Com-

mercial Space Transportation to facilitate, upon the 

request of a launch license or permit holder—

‘‘(A) coordination between a launch license and 

permit holder and the Air Traffic Organization; and 

‘‘(B) the negotiation of letters of agreement be-

tween a launch license or permit holder and a Fed-

eral Aviation Administration facility or the Air 

Traffic Organization.’’

ADMINISTRATIVE SERVICES FRANCHISE FUND 

Pub. L. 104–205, title I, Sept. 30, 1996, 110 Stat. 2957, 

provided in part that: ‘‘There is hereby established in 

the Treasury a fund, to be available without fiscal year 

limitation, for the costs of capitalizing and operating 

such administrative services as the FAA Administrator 

determines may be performed more advantageously as 

centralized services, including accounting, inter-

national training, payroll, travel, duplicating, multi-

media and information technology services: Provided, 

That any inventories, equipment, and other assets per-

taining to the services to be provided by such fund, ei-

ther on hand or on order, less the related liabilities or 

unpaid obligations, and any appropriations made prior 

to the current year for the purpose of providing capital 

shall be used to capitalize such fund: Provided further, 

That such fund shall be paid in advance from funds 

available to the FAA and other Federal agencies for 

which such centralized services are performed, at rates 

which will return in full all expenses of operation, in-

cluding accrued leave, depreciation of fund plant and 

equipment, amortization of Automated Data Proc-

essing (ADP) software and systems (either required or 

donated), and an amount necessary to maintain a rea-

sonable operating reserve, as determined by the FAA 

Administrator: Provided further, That such fund shall 

provide services on a competitive basis: Provided fur-

ther, That an amount not to exceed four percent of the 

total annual income to such fund may be retained in 

the fund for fiscal year 1997 and each year thereafter, 

to remain available until expended, to be used for the 

acquisition of capital equipment and for the improve-

ment and implementation of FAA financial manage-

ment, ADP, and support systems: Provided further, That 

no later than thirty days after the end of each fiscal 

year, amounts in excess of this reserve limitation shall 

be transferred to miscellaneous receipts in the Treas-

ury.’’

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 

Pub. L. 106–69, title III, § 337, Oct. 9, 1999, 113 Stat. 

1022, which provided that none of the funds in Pub. L. 

106–69 were to be available for activities under the Air-

craft Purchase Loan Guarantee Program during fiscal 

year 2000, was from the Department of Transportation 

and Related Agencies Appropriations Act, 2000, and was 

not repeated in subsequent appropriations acts. Similar 

provisions were contained in the following prior appro-

priation acts: 

Pub. L. 105–277, div. A, § 101(g) [title I], Oct. 21, 1998, 

112 Stat. 2681–439, 2681–446. 

Pub. L. 105–66, title I, Oct. 27, 1997, 111 Stat. 1431. 

Pub. L. 104–205, title I, Sept. 30, 1996, 110 Stat. 2957. 

Pub. L. 104–50, title I, Nov. 15, 1995, 109 Stat. 442. 

Pub. L. 103–331, title I, Sept. 30, 1994, 108 Stat. 2476. 

Pub. L. 103–122, title I, Oct. 27, 1993, 107 Stat. 1205. 

Pub. L. 102–388, title I, Oct. 6, 1992, 106 Stat. 1527. 

Pub. L. 102–143, title I, Oct. 28, 1991, 105 Stat. 924. 

Pub. L. 101–516, title I, Nov. 5, 1990, 104 Stat. 2161. 

Pub. L. 101–164, title I, Nov. 21, 1989, 103 Stat. 1076. 
Pub. L. 100–457, title I, Sept. 30, 1988, 102 Stat. 2131. 
Pub. L. 100–202, § 101(l) [title I], Dec. 22, 1987, 101 Stat. 

1329–358, 1329–363. 
Pub. L. 99–500, § 101(l) [H.R. 5205, title I], Oct. 18, 1986, 

100 Stat. 1783–308, and Pub. L. 99–591, § 101(l) [H.R. 5205, 

title I], Oct. 30, 1986, 100 Stat. 3341–308. 
Pub. L. 99–190, § 101(e) [title I], Dec. 19, 1985, 99 Stat. 

1267, 1273. 
Pub. L. 98–473, title I, § 3101(i) [title I], Oct. 12, 1984, 98 

Stat. 1944, 1950. 
Pub. L. 98–78, title I, Aug. 15, 1983, 97 Stat. 458. 
Pub. L. 98–63, title I, July 30, 1983, 97 Stat. 339. 

§ 40114. Reports and records 

(a) WRITTEN REPORTS.—(1) Except as provided 
in this part, the Secretary of Transportation (or 
the Administrator of the Federal Aviation Ad-
ministration with respect to aviation safety du-
ties and powers designated to be carried out by 
the Administrator) shall make a written report 
of each proceeding and investigation under this 
part in which a formal hearing was held and 
shall provide a copy to each party to the pro-
ceeding or investigation. The report shall in-
clude the decision, conclusions, order, and re-
quirements of the Secretary or Administrator as 
appropriate. 

(2) The Secretary (or the Administrator with 
respect to aviation safety duties and powers des-
ignated to be carried out by the Administrator) 
shall have all reports, orders, decisions, and reg-
ulations the Secretary or Administrator, as ap-
propriate, issues or prescribes published in the 
form and way best adapted for public use. A pub-
lication of the Secretary or Administrator is 
competent evidence of its contents. 

(b) PUBLIC RECORDS.—Except as provided in 
subpart II of this part, copies of tariffs and ar-
rangements filed with the Secretary under sub-
part II, and the statistics, tables, and figures 
contained in reports made to the Secretary 
under subpart II, are public records. The Sec-
retary is the custodian of those records. A public 
record, or a copy or extract of it, certified by 
the Secretary under the seal of the Department 
of Transportation is competent evidence in an 
investigation by the Secretary and in a judicial 
proceeding. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1110.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40114(a)(1) .. 49 App.:1324(d) (1st, 
2d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 204(d), 313(b), 1103, 72 
Stat. 743, 753, 797. 

49 App.:1354(b) (1st, 
2d sentences). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

40114(a)(2) .. 49 App.:1324(d) (3d, 
last sentences). 

49 App.:1354(b) (3d, 
last sentences). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

40114(b) ...... 49 App.:1503. 
49 App.:1551(b)(1)(E). 

In subsection (a), the word ‘‘Administrator’’ in sec-

tion 313(b) of the Federal Aviation Act of 1958 (Public 
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Law 85–726, 72 Stat. 753) is retained on authority of 

49:106(g). 

In subsection (a)(1), the words ‘‘otherwise’’, ‘‘require-

ment in the premises’’, and ‘‘shall be entered of record’’ 

are omitted as surplus. 

In subsection (a)(2), the word ‘‘rules’’ is omitted as 

being synonymous with ‘‘regulations’’. The word ‘‘pre-

scribes’’ is added for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘under this chapter’’ and ‘‘information and’’ are 

omitted as surplus. The words ‘‘A publication of the 

Secretary or Administrator is competent evidence of 

its contents’’ is substituted for 49 App.:1324(d) (last sen-

tence) to eliminate unnecessary words and for consist-

ency. 

In subsection (b), the words ‘‘otherwise’’, ‘‘all con-

tracts, agreements, understandings, and’’, ‘‘annual or 

other’’, ‘‘of air carriers and other persons’’, and ‘‘pre-

served as’’ are omitted as surplus. The last sentence is 

substituted for 49 App.:1503 (words after 7th comma) to 

eliminate unnecessary words and for consistency.

Statutory Notes and Related Subsidiaries 

CONSOLIDATION OR ELIMINATION OF OBSOLETE, REDUN-

DANT, OR OTHERWISE UNNECESSARY REPORTS; USE OF 

ELECTRONIC MEDIA FORMAT 

Pub. L. 112–95, title VIII, § 806, Feb. 14, 2012, 126 Stat. 

121, provided that: 

‘‘(a) CONSOLIDATION OR ELIMINATION OF REPORTS.—Not 

later than 2 years after the date of enactment of this 

Act [Feb. 14, 2012], and every 2 years thereafter, the Ad-

ministrator of the Federal Aviation Administration 

shall submit to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee 

on Transportation and Infrastructure of the House of 

Representatives a report containing—

‘‘(1) a list of obsolete, redundant, or otherwise un-

necessary reports the Administration is required by 

law to submit to Congress or publish that the Admin-

istrator recommends eliminating or consolidating 

with other reports; and 

‘‘(2) an estimate of the cost savings that would re-

sult from the elimination or consolidation of those 

reports. 

‘‘(b) USE OF ELECTRONIC MEDIA FOR REPORTS.—

‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Administration—

‘‘(A) may not publish any report required or au-

thorized by law in a printed format; and 

‘‘(B) shall publish any such report by posting it 

on the Administration’s Internet Web site in an 

easily accessible and downloadable electronic for-

mat. 

‘‘(2) EXCEPTION.—Paragraph (1) does not apply to 

any report with respect to which the Administrator 

determines that—

‘‘(A) its publication in a printed format is essen-

tial to the mission of the Administration; or 

‘‘(B) its publication in accordance with the re-

quirements of paragraph (1) would disclose matter—

‘‘(i) described in section 552(b) of title 5, United 

States Code; or 

‘‘(ii) the disclosure of which would have an ad-

verse impact on aviation safety or security, as de-

termined by the Administrator.’’

§ 40115. Withholding information 

(a) OBJECTIONS TO DISCLOSURE.—(1) A person 
may object to the public disclosure of informa-
tion—

(A) in a record filed under this part; or 
(B) obtained under this part by the Sec-

retary of Transportation or State or the 
United States Postal Service.

(2) An objection must be in writing and must 
state the reasons for the objection. The Sec-

retary of Transportation or State or the Postal 
Service shall order the information withheld 
from public disclosure when the appropriate 
Secretary or the Postal Service decides that dis-
closure of the information would—

(A) prejudice the United States Government 
in preparing and presenting its position in 
international negotiations; or 

(B) have an adverse effect on the competi-
tive position of an air carrier in foreign air 
transportation.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1111.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40115 .......... 49 App.:1504. Aug. 23, 1958, Pub. L. 85–726, 
§ 1104, 72 Stat. 797; re-
stated Oct. 24, 1978, Pub. 
L. 95–504, § 39, 92 Stat. 1743; 
Feb. 15, 1980, Pub. L. 
96–192, § 19, 94 Stat. 43. 

In subsection (a)(1)(B), the words ‘‘the Secretary of 

Transportation or State or the United States Postal 

Service’’ are substituted for ‘‘the Board, the Secretary 

of State, or the Secretary of Transportation’’ because 

under 49 App.:1551 the duties of the Civil Aeronautics 

Board were transferred to the Secretary of Transpor-

tation and the Postal Service. 
In subsection (a)(2), the words ‘‘shall order the infor-

mation withheld from public disclosure when the ap-

propriate Secretary or the Postal Service decides that 

disclosure of the information’’ are substituted for 

‘‘shall be withheld from public disclosure by the Board, 

the Secretary of State or the Secretary of Transpor-

tation’’ for clarity and because of the restatement. 
In subsection (b), the words ‘‘The Board, the Sec-

retary of State, or the Secretary of Transportation, as 

the case may be, shall be responsible for classified in-

formation in accordance with appropriate law’’ are 

omitted as surplus. 

§ 40116. State taxation 

(a) DEFINITION.—In this section, ‘‘State’’ in-
cludes the District of Columbia, a territory or 
possession of the United States, and a political 
authority of at least 2 States. 

(b) PROHIBITIONS.—Except as provided in sub-
section (c) of this section and section 40117 of 
this title, a State, a political subdivision of a 
State, and any person that has purchased or 
leased an airport under section 47134 of this title 
may not levy or collect a tax, fee, head charge, 
or other charge on—

(1) an individual traveling in air commerce; 
(2) the transportation of an individual trav-

eling in air commerce; 
(3) the sale of air transportation; or 
(4) the gross receipts from that air com-

merce or transportation.

(c) AIRCRAFT TAKING OFF OR LANDING IN 
STATE.—A State or political subdivision of a 
State may levy or collect a tax on or related to 
a flight of a commercial aircraft or an activity 
or service on the aircraft only if the aircraft 
takes off or lands in the State or political sub-
division as part of the flight. 
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(d) UNREASONABLE BURDENS AND DISCRIMINA-
TION AGAINST INTERSTATE COMMERCE.—(1) In this 
subsection—

(A) ‘‘air carrier transportation property’’ 
means property (as defined by the Secretary of 
Transportation) that an air carrier providing 
air transportation owns or uses. 

(B) ‘‘assessment’’ means valuation for a 
property tax levied by a taxing district. 

(C) ‘‘assessment jurisdiction’’ means a geo-
graphical area in a State used in determining 
the assessed value of property for ad valorem 
taxation. 

(D) ‘‘commercial and industrial property’’ 
means property (except transportation prop-
erty and land used primarily for agriculture or 
timber growing) devoted to a commercial or 
industrial use and subject to a property tax 
levy.

(2)(A) A State, political subdivision of a State, 
or authority acting for a State or political sub-
division may not do any of the following acts be-
cause those acts unreasonably burden and dis-
criminate against interstate commerce: 

(i) assess air carrier transportation property 
at a value that has a higher ratio to the true 
market value of the property than the ratio 
that the assessed value of other commercial 
and industrial property of the same type in 
the same assessment jurisdiction has to the 
true market value of the other commercial 
and industrial property. 

(ii) levy or collect a tax on an assessment 
that may not be made under clause (i) of this 
subparagraph. 

(iii) levy or collect an ad valorem property 
tax on air carrier transportation property at a 
tax rate greater than the tax rate applicable 
to commercial and industrial property in the 
same assessment jurisdiction. 

(iv) levy or collect a tax, fee, or charge, first 
taking effect after August 23, 1994, exclusively 
upon any business located at a commercial 
service airport or operating as a permittee of 
such an airport other than a tax, fee, or charge 
wholly utilized for airport or aeronautical pur-
poses. 

(v) except as otherwise provided under sec-
tion 47133, levy or collect a tax, fee, or charge, 
first taking effect after the date of enactment 
of this clause, upon any business located at a 
commercial service airport or operating as a 
permittee of such an airport that is not gen-
erally imposed on sales or services by that 
State, political subdivision, or authority un-
less wholly utilized for airport or aeronautical 
purposes.

(B) Subparagraph (A) of this paragraph does 
not apply to an in lieu tax completely used for 
airport and aeronautical purposes. 

(e) OTHER ALLOWABLE TAXES AND CHARGES.—
Except as provided in subsection (d) of this sec-
tion, a State or political subdivision of a State 
may levy or collect—

(1) taxes (except those taxes enumerated in 
subsection (b) of this section), including prop-
erty taxes, net income taxes, franchise taxes, 
and sales or use taxes on the sale of goods or 
services; and 

(2) reasonable rental charges, landing fees, 
and other service charges from aircraft opera-

tors for using airport facilities of an airport 
owned or operated by that State or subdivi-
sion.

(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this 
subsection—

(A) ‘‘pay’’ means money received by an em-
ployee for services. 

(B) ‘‘State’’ means a State of the United 
States, the District of Columbia, and a terri-
tory or possession of the United States. 

(C) an employee is deemed to have earned 50 
percent of the employee’s pay in a State or po-
litical subdivision of a State in which the 
scheduled flight time of the employee in the 
State or subdivision is more than 50 percent of 
the total scheduled flight time of the em-
ployee when employed during the calendar 
year.

(2) The pay of an employee of an air carrier 
having regularly assigned duties on aircraft in 
at least 2 States is subject to the income tax 
laws of only the following: 

(A) the State or political subdivision of the 
State that is the residence of the employee. 

(B) the State or political subdivision of the 
State in which the employee earns more than 
50 percent of the pay received by the employee 
from the carrier.

(3) Compensation paid by an air carrier to an 
employee described in subsection (a) in connec-
tion with such employee’s authorized leave or 
other authorized absence from regular duties on 
the carrier’s aircraft in order to perform serv-
ices on behalf of the employee’s airline union 
shall be subject to the income tax laws of only 
the following: 

(A) The State or political subdivision of the 
State that is the residence of the employee. 

(B) The State or political subdivision of the 
State in which the employee’s scheduled flight 
time would have been more than 50 percent of 
the employee’s total scheduled flight time for 
the calendar year had the employee been en-
gaged full time in the performance of regu-
larly assigned duties on the carrier’s aircraft. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1111; 
Pub. L. 103–305, title I, § 112(e), title II, § 208, Aug. 
23, 1994, 108 Stat. 1576, 1588; Pub. L. 104–264, title 
I, § 149(b), Oct. 9, 1996, 110 Stat. 3226; Pub. L. 
104–287, § 5(66), Oct. 11, 1996, 110 Stat. 3395; Pub. 
L. 115–254, div. B, title I, § 159(a), Oct. 5, 2018, 132 
Stat. 3220.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40116(a) ...... 49 App.:1513(d)(2)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(d); 
added Sept. 3, 1982, Pub. 
L. 97–248, § 532(b), 96 Stat. 
701. 

49 App.:1513(f) 
(words in paren-
theses). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(f); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9125, 104 Stat. 
1388–370. 

40116(b) ...... 49 App.:1513(a). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(a); 
added June 18, 1973, Pub. 
L. 93–44, § 7(a), 87 Stat. 90; 
Nov. 5, 1990, Pub. L. 
101–508, § 9110(1), 104 Stat. 
1388–357. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40116(c) ...... 49 App.:1513(f) (less 
words in paren-
theses). 

40116(d) ...... 49 App.:1513(d)(1), 
(2)(A)–(D), (3). 

40116(e) ...... 49 App.:1513(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(b); 
added June 18, 1973, Pub. 
L. 93–44, § 7(a), 87 Stat. 90; 
Sept. 3, 1982, Pub. L. 
97–248, § 532(a), 96 Stat. 701. 

40116(f) 
(1)(A), (B).

49 App.:1512(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1112; added 
Dec. 23, 1970, Pub. L. 
91–569, § 4(a), 84 Stat. 1502; 
restated Feb. 18, 1980, Pub. 
L. 96–193, § 402, 94 Stat. 57. 

40116(f) 
(1)(C).

49 App.:1512(b). 

40116(f)(2) ... 49 App.:1512(a). 

Subsection (a) is made applicable to subsections (b) 

and (e) of this section to avoid having to repeat the 

term being defined. In subsection (a), the words ‘‘Com-

monwealth of Puerto Rico, the Virgin Islands, Guam’’ 

are omitted as surplus because of the definition of ‘‘ter-

ritory or possession of the United States’’ in section 

40102(a) of the revised title. The word ‘‘authority’’ is 

substituted for ‘‘agencies’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

In subsection (b), before clause (1), reference to 49 

App.:1513(f), restated as subsection (c) of this section, is 

added for clarity. The words ‘‘directly or indirectly’’ 

are omitted as surplus. The text of 49 App.:1513(a) 

(words after ‘‘subsection (e) and’’) is omitted as sur-

plus. 

In subsections (d)(2)(A), before clause (i), and (f)(1)(C) 

and (2), the word ‘‘political’’ is added for consistency in 

the revised title and with other titles of the Code. 

In subsection (f)(1)(A), the word ‘‘pay’’ is substituted 

for ‘‘compensation’’ for consistency in the revised title 

and with chapter 55 of title 5, United States Code. The 

words ‘‘rendered by the employee in the performance of 

his duties and shall include wages and salary’’ are 

omitted as surplus. 

In subsection (f)(1)(B), the words ‘‘means a State of 

the United States’’ are substituted for ‘‘also means’’ for 

clarity. 

In subsection (f)(1)(C), the words ‘‘of a State’’ are 

added for clarity. 

In subsection (f)(2), before clause (A), the words ‘‘as 

such an employee’’ are omitted as surplus. 

PUB. L. 104–287

This amends 49:40116(d)(2)(A)(iv) to conform to the 

style of title 49 and to set out the effective date for this 

clause.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this clause, referred to in 

subsec. (d)(2)(A)(v), is the date of enactment of Pub. L. 

115–254, which was approved Oct. 5, 2018. 

AMENDMENTS 

2018—Subsec. (d)(2)(A)(v). Pub. L. 115–254 added cl. (v). 

1996—Subsec. (b). Pub. L. 104–264, in introductory pro-

visions, substituted ‘‘a State, a’’ for ‘‘a State or’’ and 

inserted ‘‘, and any person that has purchased or leased 

an airport under section 47134 of this title’’ after ‘‘of a 

State’’. 

Subsec. (d)(2)(A)(iv). Pub. L. 104–287, which directed 

substitution of ‘‘August 23, 1994’’ for ‘‘the date of enact-

ment of this clause’’, was executed by making the sub-

stitution for ‘‘the date of the enactment of this clause’’ 

to reflect the probable intent of Congress. 

Pub. L. 104–287 substituted ‘‘levy’’ for ‘‘Levy’’. 

1994—Subsec. (d)(2)(A)(iv). Pub. L. 103–305, § 112(e), 

added cl. (iv). 

Subsec. (f)(3). Pub. L. 103–305, § 208, added par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

CONSTRUCTION OF 2018 AMENDMENT 

Pub. L. 115–254, div. B, title I, § 159(b), Oct. 5, 2018, 132 

Stat. 3220, provided that: ‘‘Nothing in this section 

[amending this section] or an amendment made by this 

section shall affect a change to a rate or other provi-

sion of a tax, fee, or charge under section 40116 of title 

49, United States Code, that was enacted prior to the 

date of enactment of this Act [Oct. 5, 2018]. Such provi-

sion of a tax, fee, or charge shall continue to be subject 

to the requirements to which such provision was sub-

ject under that section as in effect on the day before 

the date of enactment of this Act.’’

§ 40117. Passenger facility charges 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AIRPORT, COMMERCIAL SERVICE AIRPORT, 
AND PUBLIC AGENCY.—The terms ‘‘airport’’, 
‘‘commercial service airport’’, and ‘‘public 
agency’’ have the meaning those terms have 
under section 47102. 

(2) ELIGIBLE AGENCY.—The term ‘‘eligible 
agency’’ means a public agency that controls a 
commercial service airport. 

(3) ELIGIBLE AIRPORT-RELATED PROJECT.—The 
term ‘‘eligible airport-related project’’ means 
any of the following projects: 

(A) A project for airport development or 
airport planning under subchapter I of chap-
ter 471. 

(B) A project for terminal development de-
scribed in section 47119(a). 

(C) A project for costs of terminal develop-
ment referred to in subparagraph (B) in-
curred after August 1, 1986, at an airport 
that did not have more than .25 percent of 
the total annual passenger boardings in the 
United States in the most recent calendar 
year for which data is available and at which 
total passenger boardings declined by at 
least 16 percent between calendar year 1989 
and calendar year 1997. 

(D) A project for airport noise capability 
planning under section 47505. 

(E) A project to carry out noise compat-
ibility measures eligible for assistance under 
section 47504, whether or not a program for 
those measures has been approved under sec-
tion 47504. 

(F) A project for constructing gates and re-
lated areas at which passengers board or exit 
aircraft. In the case of a project required to 
enable additional air service by an air car-
rier with less than 50 percent of the annual 
passenger boardings at an airport, the 
project for constructing gates and related 
areas may include structural foundations 
and floor systems, exterior building walls 
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and load-bearing interior columns or walls, 
windows, door and roof systems, building 
utilities (including heating, air condi-
tioning, ventilation, plumbing, and elec-
trical service), and aircraft fueling facilities 
adjacent to the gate. 

(G) A project for converting vehicles and 
ground support equipment used at a com-
mercial service airport to low-emission tech-
nology (as defined in section 47102) or to use 
cleaner burning conventional fuels, retro-
fitting of any such vehicles or equipment 
that are powered by a diesel or gasoline en-
gine with emission control technologies cer-
tified or verified by the Environmental Pro-
tection Agency to reduce emissions, or ac-
quiring for use at a commercial service air-
port vehicles and ground support equipment 
that include low-emission technology or use 
cleaner burning fuels if the airport is located 
in an air quality nonattainment area (as de-
fined in section 171(2) of the Clean Air Act 
(42 U.S.C. 7501(2))) or a maintenance area re-
ferred to in section 175A of such Act (42 
U.S.C. 7505a) and if such project will result 
in an airport receiving appropriate emission 
credits as described in section 47139.

(4) GROUND SUPPORT EQUIPMENT.—The term 
‘‘ground support equipment’’ means service 
and maintenance equipment used at an airport 
to support aeronautical operations and related 
activities. 

(5) PASSENGER FACILITY CHARGE.—The term 
‘‘passenger facility charge’’ means a charge 
imposed under this section. 

(6) PASSENGER FACILITY REVENUE.—The term 
‘‘passenger facility revenue’’ means revenue 
derived from a passenger facility charge.

(b) GENERAL AUTHORITY.—(1) The Secretary of 
Transportation may authorize under this sec-
tion an eligible agency to impose a passenger fa-
cility charge of $1, $2, or $3 on each paying pas-
senger of an air carrier or foreign air carrier 
boarding an aircraft at an airport the agency 
controls to finance an eligible airport-related 
project, including making payments for debt 
service on indebtedness incurred to carry out 
the project, to be carried out in connection with 
the airport or any other airport the agency con-
trols. 

(2) A State, political subdivision of a State, or 
authority of a State or political subdivision that 
is not the eligible agency may not regulate or 
prohibit the imposition or collection of a pas-
senger facility charge or the use of the pas-
senger facility revenue. 

(3) A passenger facility charge may be imposed 
on a passenger of an air carrier or foreign air 
carrier originating or connecting at the com-
mercial service airport that the agency controls. 

(4) In lieu of authorizing a charge under para-
graph (1), the Secretary may authorize under 
this section an eligible agency to impose a pas-
senger facility charge of $4.00 or $4.50 on each 
paying passenger of an air carrier or foreign air 
carrier boarding an aircraft at an airport the 
agency controls to finance an eligible airport-re-
lated project, including making payments for 
debt service on indebtedness incurred to carry 
out the project. 

(5) MAXIMUM COST FOR CERTAIN LOW-EMISSION 
TECHNOLOGY PROJECTS.—The maximum cost that 
may be financed by imposition of a passenger fa-
cility charge under this section for a project de-
scribed in subsection (a)(3)(G) with respect to a 
vehicle or ground support equipment may not 
exceed the incremental amount of the project 
cost that is greater than the cost of acquiring a 
vehicle or equipment that is not low-emission 
and would be used for the same purpose, or the 
cost of low-emission retrofitting, as determined 
by the Secretary. 

(6) DEBT SERVICE FOR CERTAIN PROJECTS.—In 
addition to the uses specified in paragraphs (1) 
and (4), the Secretary may authorize a passenger 
facility charge imposed under paragraph (1) or 
(4) to be used for making payments for debt 
service on indebtedness incurred to carry out at 
the airport a project that is not an eligible air-
port-related project if the Secretary determines 
that such use is necessary due to the financial 
need of the airport. 

(7) NOISE MITIGATION FOR CERTAIN SCHOOLS.—
(A) IN GENERAL.—In addition to the uses 

specified in paragraphs (1), (4), and (6), the 
Secretary may authorize a passenger facility 
charge imposed under paragraph (1) or (4) at a 
large hub airport that is the subject of an 
amended judgment and final order in con-
demnation filed on January 7, 1980, by the Su-
perior Court of the State of California for the 
county of Los Angeles, to be used for a project 
to carry out noise mitigation for a building, or 
for the replacement of a relocatable building 
with a permanent building, in the noise im-
pacted area surrounding the airport at which 
such building is used primarily for educational 
purposes, notwithstanding the air easement 
granted or any terms to the contrary in such 
judgment and final order, if—

(i) the Secretary determines that the 
building is adversely affected by airport 
noise; 

(ii) the building is owned or chartered by 
the school district that was the plaintiff in 
case number 986,442 or 986,446, which was re-
solved by such judgment and final order; 

(iii) the project is for a school identified in 
1 of the settlement agreements effective 
February 16, 2005, between the airport and 
each of the school districts; 

(iv) in the case of a project to replace a 
relocatable building with a permanent build-
ing, the eligible project costs are limited to 
the actual structural construction costs nec-
essary to mitigate aircraft noise in instruc-
tional classrooms to an interior noise level 
meeting current standards of the Federal 
Aviation Administration; and 

(v) the project otherwise meets the re-
quirements of this section for authorization 
of a passenger facility charge.

(B) ELIGIBLE PROJECT COSTS.—In subpara-
graph (A)(iv), the term ‘‘eligible project costs’’ 
means the difference between the cost of 
standard school construction and the cost of 
construction necessary to mitigate classroom 
noise to the standards of the Federal Aviation 
Administration.

(c) APPLICATIONS.—(1) An eligible agency must 
submit to the Secretary an application for au-
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thority to impose a passenger facility charge. 
The application shall contain information and 
be in the form that the Secretary may require 
by regulation. 

(2) Before submitting an application, the eligi-
ble agency must provide reasonable notice to, 
and an opportunity for consultation with, air 
carriers and foreign air carriers operating at the 
airport. The Secretary shall prescribe regula-
tions that define reasonable notice and contain 
at least the following requirements: 

(A) The agency must provide written notice 
of individual projects being considered for fi-
nancing by a passenger facility charge and the 
date and location of a meeting to present the 
projects to air carriers and foreign air carriers 
operating at the airport. 

(B) Not later than 30 days after written no-
tice is provided under subparagraph (A) of this 
paragraph, each air carrier and foreign air car-
rier operating at the airport must provide to 
the agency written notice of receipt of the no-
tice. Failure of a carrier to provide the notice 
may be deemed certification of agreement 
with the project by the carrier under subpara-
graph (D) of this paragraph. 

(C) Not later than 45 days after written no-
tice is provided under subparagraph (A) of this 
paragraph, the agency must conduct a meet-
ing to provide air carriers and foreign air car-
riers with descriptions of projects and jus-
tifications and a detailed financial plan for 
projects. 

(D) Not later than 30 days after the meeting, 
each air carrier and foreign air carrier must 
provide to the agency certification of agree-
ment or disagreement with projects (or total 
plan for the projects). Failure to provide the 
certification is deemed certification of agree-
ment with the project by the carrier. A certifi-
cation of disagreement is void if it does not 
contain the reasons for the disagreement. 

(E) The agency must include in its applica-
tion or notice submitted under subparagraph 
(A) copies of all certifications of agreement or 
disagreement received under subparagraph 
(D). 

(F) For the purpose of this section, an eligi-
ble agency providing notice and an oppor-
tunity for consultation to an air carrier or for-
eign air carrier is deemed to have satisfied the 
requirements of this paragraph if the eligible 
agency limits such notices and consultations 
to air carriers and foreign air carriers that 
have a significant business interest at the air-
port. In the subparagraph, the term ‘‘signifi-
cant business interest’’ means an air carrier or 
foreign air carrier that had no less than 1.0 
percent of passenger boardings at the airport 
in the prior calendar year, had at least 25,000 
passenger boardings at the airport in the prior 
calendar year, or provides scheduled service at 
the airport.

(3) Before submitting an application, the eligi-
ble agency must provide reasonable notice and 
an opportunity for public comment. The Sec-
retary shall prescribe regulations that define 
reasonable notice and provide for at least the 
following under this paragraph: 

(A) A requirement that the eligible agency 
provide public notice of intent to collect a pas-

senger facility charge so as to inform those in-
terested persons and agencies that may be af-
fected. The public notice may include—

(i) publication in local newspapers of gen-
eral circulation; 

(ii) publication in other local media; and 
(iii) posting the notice on the agency’s 

Internet website.

(B) A requirement for submission of public 
comments no sooner than 30 days, and no later 
than 45 days, after the date of the publication 
of the notice. 

(C) A requirement that the agency include in 
its application or notice submitted under sub-
paragraph (A) copies of all comments received 
under subparagraph (B).

(4) After receiving an application, the Sec-
retary may provide notice and an opportunity to 
air carriers, foreign air carriers, and other inter-
ested persons to comment on the application. 
The Secretary shall make a final decision on the 
application not later than 120 days after receiv-
ing it. 

(d) LIMITATIONS ON APPROVING APPLICATIONS.—
The Secretary may approve an application that 
an eligible agency has submitted under sub-
section (c) of this section to finance a specific 
project only if the Secretary finds, based on the 
application, that—

(1) the amount and duration of the proposed 
passenger facility charge will result in rev-
enue (including interest and other returns on 
the revenue) that is not more than the amount 
necessary to finance the specific project; 

(2) each project is an eligible airport-related 
project that will—

(A) preserve or enhance capacity, safety, 
or security of the national air transpor-
tation system; 

(B) reduce noise resulting from an airport 
that is part of the system; or 

(C) provide an opportunity for enhanced 
competition between or among air carriers 
and foreign air carriers;

(3) the application includes adequate jus-
tification for each of the specific projects; and 

(4) in the case of an application to impose a 
charge of more than $3.00 for an eligible sur-
face transportation or terminal project, the 
agency has made adequate provision for fi-
nancing the airside needs of the airport, in-
cluding runways, taxiways, aprons, and air-
craft gates.

(e) LIMITATIONS ON IMPOSING CHARGES.—(1) An 
eligible agency may impose a passenger facility 
charge only—

(A) if the Secretary approves an application 
that the agency has submitted under sub-
section (c) of this section; and 

(B) subject to terms the Secretary may pre-
scribe to carry out the objectives of this sec-
tion.

(2) A passenger facility charge may not be col-
lected from a passenger—

(A) for more than 2 boardings on a one-way 
trip or a trip in each direction of a round trip; 

(B) for the boarding to an eligible place 
under subchapter II of chapter 417 of this title 
for which essential air service compensation is 
paid under subchapter II; 
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(C) enplaning at an airport if the passenger 
did not pay for the air transportation which 
resulted in such enplanement, including any 
case in which the passenger obtained the tick-
et for the air transportation with a frequent 
flier award coupon without monetary pay-
ment; 

(D) on flights, including flight segments, be-
tween 2 or more points in Hawaii; 

(E) in Alaska aboard an aircraft having a 
seating capacity of less than 60 passengers; 
and 

(F) enplaning at an airport if the passenger 
did not pay for the air transportation which 
resulted in such enplanement due to charter 
arrangements and payment by the Department 
of Defense.

(f) LIMITATIONS ON CONTRACTS, LEASES, AND 
USE AGREEMENTS.—(1) A contract between an air 
carrier or foreign air carrier and an eligible 
agency made at any time may not impair the 
authority of the agency to impose a passenger 
facility charge or to use the passenger facility 
revenue as provided in this section. 

(2) A project financed with a passenger facility 
charge may not be subject to an exclusive long-
term lease or use agreement of an air carrier or 
foreign air carrier, as defined by regulations of 
the Secretary. 

(3) A lease or use agreement of an air carrier 
or foreign air carrier related to a project whose 
construction or expansion was financed with a 
passenger facility charge may not restrict the 
eligible agency from financing, developing, or 
assigning new capacity at the airport with pas-
senger facility revenue. 

(g) TREATMENT OF REVENUE.—(1) Passenger fa-
cility revenue is not airport revenue for pur-
poses of establishing a price under a contract be-
tween an eligible agency and an air carrier or 
foreign air carrier. 

(2) An eligible agency may not include in its 
price base the part of the capital costs of a 
project paid for by using passenger facility rev-
enue to establish a price under a contract be-
tween the agency and an air carrier or foreign 
air carrier. 

(3) For a project for terminal development, 
gates and related areas, or a facility occupied or 
used by at least one air carrier or foreign air 
carrier on an exclusive or preferential basis, a 
price payable by an air carrier or foreign air car-
rier using the facilities must at least equal the 
price paid by an air carrier or foreign air carrier 
using a similar facility at the airport that was 
not financed with passenger facility revenue. 

(4) Passenger facility revenues that are held 
by an air carrier or an agent of the carrier after 
collection of a passenger facility charge con-
stitute a trust fund that is held by the air car-
rier or agent for the beneficial interest of the el-
igible agency imposing the charge. Such carrier 
or agent holds neither legal nor equitable inter-
est in the passenger facility revenues except for 
any handling fee or retention of interest col-
lected on unremitted proceeds as may be al-
lowed by the Secretary. 

(h) COMPLIANCE.—(1) As necessary to ensure 
compliance with this section, the Secretary 
shall prescribe regulations requiring record-
keeping and auditing of accounts maintained by 

an air carrier or foreign air carrier and its agent 
collecting a passenger facility charge and by the 
eligible agency imposing the charge. 

(2) The Secretary periodically shall audit and 
review the use by an eligible agency of pas-
senger facility revenue. After review and a pub-
lic hearing, the Secretary may end any part of 
the authority of the agency to impose a pas-
senger facility charge to the extent the Sec-
retary decides that the revenue is not being used 
as provided in this section. 

(3) The Secretary may set off amounts nec-
essary to ensure compliance with this section 
against amounts otherwise payable to an eligi-
ble agency under subchapter I of chapter 471 of 
this title if the Secretary decides a passenger fa-
cility charge is excessive or that passenger facil-
ity revenue is not being used as provided in this 
section. 

(i) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary to carry out this 
section. The regulations—

(1) may prescribe the time and form by 
which a passenger facility charge takes effect; 

(2) shall—
(A) require an air carrier or foreign air 

carrier and its agent to collect a passenger 
facility charge that an eligible agency im-
poses under this section; 

(B) establish procedures for handling and 
remitting money collected; 

(C) ensure that the money, less a uniform 
amount the Secretary determines reflects 
the average necessary and reasonable ex-
penses (net of interest accruing to the car-
rier and agent after collection and before re-
mittance) incurred in collecting and han-
dling the charge, is paid promptly to the eli-
gible agency for which they are collected; 
and 

(D) require that the amount collected for 
any air transportation be noted on the tick-
et for that air transportation; and

(3) may permit an eligible agency to request 
that collection of a passenger facility charge 
be waived for—

(A) passengers enplaned by any class of air 
carrier or foreign air carrier if the number of 
passengers enplaned by the carriers in the 
class constitutes not more than one percent 
of the total number of passengers enplaned 
annually at the airport at which the charge 
is imposed; or 

(B) passengers enplaned on a flight to an 
airport—

(i) that has fewer than 2,500 passenger 
boardings each year and receives scheduled 
passenger service; or 

(ii) in a community which has a popu-
lation of less than 10,000 and is not con-
nected by a land highway or vehicular way 
to the land-connected National Highway 
System within a State.

(j) LIMITATION ON CERTAIN ACTIONS.—A State, 
political subdivision of a State, or authority of 
a State or political subdivision that is not the 
eligible agency may not tax, regulate, or pro-
hibit or otherwise attempt to control in any 
manner, the imposition or collection of a pas-
senger facility charge or the use of the revenue 
from the passenger facility charge. 
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(k) COMPETITION PLANS.—
(1) IN GENERAL.—Beginning in fiscal year 

2001, no eligible agency may impose a pas-
senger facility charge under this section with 
respect to a covered airport (as such term is 
defined in section 47106(f)) unless the agency 
has submitted to the Secretary a written com-
petition plan in accordance with such section. 
This subsection does not apply to passenger fa-
cility charges in effect before the date of the 
enactment of this subsection. 

(2) SECRETARY SHALL ENSURE IMPLEMENTA-
TION AND COMPLIANCE.—The Secretary shall re-
view any plan submitted under paragraph (1) 
to ensure that it meets the requirements of 
this section, and shall review its implementa-
tion from time-to-time to ensure that each 
covered airport successfully implements its 
plan.

(l) PILOT PROGRAM FOR PASSENGER FACILITY 
CHARGE AUTHORIZATIONS.—

(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program to test alternative proce-
dures for authorizing eligible agencies for air-
ports to impose passenger facility charges. An 
eligible agency may impose in accordance 
with the provisions of this subsection a pas-
senger facility charge under this section. For 
purposes of the pilot program, the procedures 
in this subsection shall apply instead of the 
procedures otherwise provided in this section. 

(2) NOTICE AND OPPORTUNITY FOR CONSULTA-
TION.—The eligible agency must provide rea-
sonable notice and an opportunity for con-
sultation to air carriers and foreign air car-
riers in accordance with subsection (c)(2) and 
must provide reasonable notice and oppor-
tunity for public comment in accordance with 
subsection (c)(3). 

(3) NOTICE OF INTENTION.—The eligible agen-
cy must submit to the Secretary a notice of 
intention to impose a passenger facility 
charge under this subsection. The notice shall 
include—

(A) information that the Secretary may 
require by regulation on each project for 
which authority to impose a passenger facil-
ity charge is sought; 

(B) the amount of revenue from passenger 
facility charges that is proposed to be col-
lected for each project; and 

(C) the level of the passenger facility 
charge that is proposed.

(4) ACKNOWLEDGEMENT OF RECEIPT AND INDI-
CATION OF OBJECTION.—The Secretary shall ac-
knowledge receipt of the notice and indicate 
any objection to the imposition of a passenger 
facility charge under this subsection for any 
project identified in the notice within 30 days 
after receipt of the eligible agency’s notice. 

(5) AUTHORITY TO IMPOSE CHARGE.—Unless 
the Secretary objects within 30 days after re-
ceipt of the eligible agency’s notice, the eligi-
ble agency is authorized to impose a passenger 
facility charge in accordance with the terms 
of its notice under this subsection. 

(6) REGULATIONS.—The Secretary shall pro-
pose such regulations as may be necessary to 
carry out this subsection. 

(7) ACKNOWLEDGEMENT NOT AN ORDER.—An 
acknowledgement issued under paragraph (4) 

shall not be considered an order issued by the 
Secretary for purposes of section 46110.

(m) FINANCIAL MANAGEMENT OF CHARGES.—
(1) HANDLING OF CHARGES.—A covered air 

carrier shall segregate in a separate account 
passenger facility revenue equal to the aver-
age monthly liability for charges collected 
under this section by such carrier or any of its 
agents for the benefit of the eligible agencies 
entitled to such revenue. 

(2) TRUST FUND STATUS.—If a covered air car-
rier or its agent fails to segregate passenger 
facility revenue in violation of the subsection, 
the trust fund status of such revenue shall not 
be defeated by an inability of any party to 
identify and trace the precise funds in the ac-
counts of the air carrier. 

(3) PROHIBITION.—A covered air carrier and 
its agents may not grant to any third party 
any security or other interest in passenger fa-
cility revenue. 

(4) COMPENSATION TO ELIGIBLE ENTITIES.—A 
covered air carrier that fails to comply with 
any requirement of this subsection, or other-
wise unnecessarily causes an eligible entity to 
expend funds, through litigation or otherwise, 
to recover or retain payment of passenger fa-
cility revenue to which the eligible entity is 
otherwise entitled shall be required to com-
pensate the eligible agency for the costs so in-
curred. 

(5) INTEREST ON AMOUNTS.—A covered air car-
rier that collects passenger facility charges is 
entitled to receive the interest on passenger 
facility charge accounts if the accounts are es-
tablished and maintained in compliance with 
this subsection. 

(6) EXISTING REGULATIONS.—The provisions of 
section 158.49 of title 14, Code of Federal Regu-
lations, that permit the commingling of pas-
senger facility charges with other air carrier 
revenue shall not apply to a covered air car-
rier. 

(7) COVERED AIR CARRIER DEFINED.—In this 
section, the term ‘‘covered air carrier’’ means 
an air carrier that files for chapter 7 or chap-
ter 11 of title 11 bankruptcy protection, or has 
an involuntary chapter 7 of title 11 bank-
ruptcy proceeding commenced against it, after 
the date of enactment of this subsection.

(n) USE OF REVENUES AT PREVIOUSLY ASSOCI-
ATED AIRPORT.—Notwithstanding the require-
ments relating to airport control under sub-
section (b)(1), the Secretary may authorize use 
of a passenger facility charge under subsection 
(b) to finance an eligible airport-related project 
if—

(1) the eligible agency seeking to impose the 
new charge controls an airport where a $2.00 
passenger facility charge became effective on 
January 1, 2013; and 

(2) the location of the project to be financed 
by the new charge is at an airport that was 
under the control of the same eligible agency 
that had controlled the airport described in 
paragraph (1). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1113; 
Pub. L. 103–305, title II, §§ 203, 204(a)(1), (b), Aug. 
23, 1994, 108 Stat. 1582, 1583; Pub. L. 104–264, title 
I, § 142(b)(2), title XII, § 1202, Oct. 9, 1996, 110 Stat. 
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3221, 3280; Pub. L. 104–287, § 5(67), Oct. 11, 1996, 110 
Stat. 3395; Pub. L. 106–181, title I, §§ 105(a), (b), 
135(a), (b), 151, 152(a), 155(c), Apr. 5, 2000, 114 Stat. 
71, 83, 86–88; Pub. L. 108–176, title I, §§ 121(a)–(c), 
122–123(d), 124, Dec. 12, 2003, 117 Stat. 2499–2502; 
Pub. L. 110–253, § 3(c)(1), June 30, 2008, 122 Stat. 
2417; Pub. L. 110–330, § 5(a), Sept. 30, 2008, 122 
Stat. 3718; Pub. L. 110–337, § 1, Oct. 2, 2008, 122 
Stat. 3729; Pub. L. 111–12, § 5(a), Mar. 30, 2009, 123 
Stat. 1458; Pub. L. 111–69, § 5(a), Oct. 1, 2009, 123 
Stat. 2055; Pub. L. 111–116, § 5(a), Dec. 16, 2009, 123 
Stat. 3032; Pub. L. 111–153, § 5(a), Mar. 31, 2010, 124 
Stat. 1085; Pub. L. 111–161, § 5(a), Apr. 30, 2010, 124 
Stat. 1127; Pub. L. 111–197, § 5(a), July 2, 2010, 124 
Stat. 1354; Pub. L. 111–216, title I, § 104(a), Aug. 1, 
2010, 124 Stat. 2349; Pub. L. 111–249, § 5(a), Sept. 
30, 2010, 124 Stat. 2628; Pub. L. 111–329, § 5(a), Dec. 
22, 2010, 124 Stat. 3567; Pub. L. 112–7, § 5(a), Mar. 
31, 2011, 125 Stat. 32; Pub. L. 112–16, § 5(a), May 31, 
2011, 125 Stat. 219; Pub. L. 112–21, § 5(a), June 29, 
2011, 125 Stat. 234; Pub. L. 112–27, § 5(a), Aug. 5, 
2011, 125 Stat. 271; Pub. L. 112–30, title II, § 205(a), 
Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, § 5(a), 
Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title I, 
§§ 111(a)–(c)(1), 152(e)(1), Feb. 14, 2012, 126 Stat. 17, 
18, 34; Pub. L. 114–190, title II, § 2302, July 15, 
2016, 130 Stat. 638; Pub. L. 115–254, div. B, title I, 
§ 121, div. B, title V, § 539(b), Oct. 5, 2018, 132 Stat. 
3201, 3370.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40117(a)(1) .. 49 App.:1513(e) 
(15)(A), (B), (D). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(e)(1)–(3), 
(5)–(15); added Nov. 5, 1990, 
Pub. L. 101–508, § 9110(2), 
104 Stat. 1388–357. 

40117(a)(2) .. (no source). 
40117(a)(3) .. 49 App.:1513(e) 

(15)(C). 
40117(a)(4), 

(5).
(no source). 

40117(b)(1) .. 49 App.:1513(e)(1). 
40117(b)(2) .. 49 App.:1513(e)(8) 

(1st sentence). 
40117(b)(3) .. 49 App.:1513(e)(6) 

(1st sentence). 
40117(c)(1), 

(2).
49 App.:1513(e) 

(11)(A)–(C). 
40117(c)(3) .. 49 App.:1513(e) 

(11)(D), (E) (last 
sentence). 

40117(d) ...... 49 App.:1513(e)(2), 
(5). 

40117(e) 
(1)(A).

49 App.:1513(e) 
(11)(E) (1st sen-
tence). 

40117(e) 
(1)(B).

49 App.:1513(e)(13). 

40117(e) 
(2)(A).

49 App.:1513(e)(6) 
(last sentence). 

40117(e) 
(2)(B).

49 App.:1513(e)(3). 

40117(e) 
(2)(C).

49 App.:1513(e)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1113(e)(4); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9110(2), 104 Stat. 
1388–357; Oct. 31, 1992, Pub. 
L. 102–581, § 105, 106 Stat. 
4877. 

40117(f)(1) ... 49 App.:1513(e)(8) 
(last sentence). 

40117(f)(2), 
(3).

49 App.:1513(e)(9). 

40117(g) ...... 49 App.:1513(e)(7). 
40117(h) ...... 49 App.:1513(e)(12). 
40117(i) ....... 49 App.:1513(e)(10), 

(14). 

In subsection (a), before clause (1), the text of 49 

App.:1513(e)(15)(A) is omitted for clarity and because 

the terms ‘‘air carrier’’ and ‘‘foreign air carrier’’ are 

used the first time they appear in each subsection. The 

text of 49 App.:1513(e)(15)(D) is omitted because the 

complete name of the Secretary of Transportation is 

used the first time the term appears in this section. 

Clauses (2), (4), and (5) are added to avoid repeating the 

source provisions throughout this section. In clause 

(3)(D), the words ‘‘without regard to’’ are omitted as 

surplus. 
In subsection (b)(1), the words ‘‘bonds and other’’ are 

omitted as surplus. 
In subsection (b)(2), the word ‘‘limit’’ is omitted as 

being included in ‘‘regulate’’. 
In subsection (d), before clause (1), the text of 49 

App.:1513(e)(5) is omitted as executed. The words ‘‘ap-

prove an application that an eligible agency has sub-

mitted under subsection (c) of this section’’ are sub-

stituted for ‘‘grant a public agency which controls a 

commercial service airport authority to impose a fee 

under this subsection’’ for clarity. 
In subsection (e)(1)(B), the words ‘‘and conditions’’ 

are omitted as being included in ‘‘terms’’. 
Subsection (e)(2)(A) is substituted for 49 

App.:1513(e)(6) (last sentence) to eliminate unnecessary 

words. 
In subsection (e)(2)(B), the words ‘‘a public agency 

which controls any other airport’’, ‘‘If a passenger of an 

air carrier is being provided air service’’, and ‘‘with re-

spect to such air service’’ are omitted as surplus. 
In subsection (f)(3), the words ‘‘financed with’’ are 

substituted for ‘‘carried out through the use of’’ for 

consistency in this section and to eliminate unneces-

sary words. 
In subsection (g), the word ‘‘price’’ is substituted for 

‘‘rate, fee, or charge’’ and ‘‘rates, fees, and charges’’ to 

eliminate unnecessary words. 
In subsection (g)(2), the words ‘‘Except as provided by 

subparagraph (C)’’ and ‘‘by means of depreciation, am-

ortization, or any other method’’ are omitted as sur-

plus. 
In subsection (h)(1), the word ‘‘agent’’ is substituted 

for ‘‘agency’’ to correct an error in the source provi-

sions. 
In subsection (i), before clause (1), the words ‘‘Not 

later than May 4, 1991’’ are omitted as obsolete. 

PUB. L. 104–287

This repeals 49:40117(e)(2)(C) to eliminate an executed 

provision and makes conforming amendments.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (k)(1), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000. 
The date of enactment of this subsection, referred to 

in subsec. (m)(7), is the date of enactment of Pub. L. 

108–176, which was approved Dec. 12, 2003. 

AMENDMENTS 

2018—Subsec. (a)(5). Pub. L. 115–254, § 539(b), sub-

stituted ‘‘charge imposed’’ for ‘‘charge or charge im-

posed’’. 
Subsec. (b)(4). Pub. L. 115–254, § 121(a), substituted 

‘‘project.’’ for ‘‘project, if the Secretary finds—’’ and 

struck out subpars. (A) and (B) which read as follows: 
‘‘(A) in the case of an airport that has more than .25 

percent of the total number of annual boardings in the 

United States, that the project will make a significant 

contribution to improving air safety and security, in-

creasing competition among air carriers, reducing cur-

rent or anticipated congestion, or reducing the impact 

of aviation noise on people living near the airport; and 
‘‘(B) that the project cannot be paid for from funds 

reasonably expected to be available for the programs 

referred to in section 48103.’’
Subsec. (l). Pub. L. 115–254, § 121(b)(1), struck out ‘‘at 

Nonhub Airports’’ after ‘‘Authorizations’’ in heading. 
Subsec. (l)(1). Pub. L. 115–254, § 121(b)(2), struck out 

‘‘nonhub’’ before ‘‘airports’’. 
Subsec. (l)(6). Pub. L. 115–254, § 121(b)(3), substituted 

‘‘The’’ for ‘‘Not later than 180 days after the date of en-

actment of this subsection, the’’. 
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2016—Subsec. (n). Pub. L. 114–190 added subsec. (n). 
2012—Pub. L. 112–95, § 111(c)(1)(H), substituted 

‘‘charges’’ for ‘‘fees’’ wherever appearing in text. 
Pub. L. 112–95, § 111(c)(1)(G), substituted ‘‘charge’’ for 

‘‘fee’’ wherever appearing in text other than the second 

sentence of subsec. (g)(4). 
Pub. L. 112–95, § 111(c)(1)(A), substituted ‘‘charges’’ for 

‘‘fees’’ in section catchline. 
Subsec. (a)(3)(B). Pub. L. 112–95, § 152(e)(1), substituted 

‘‘section 47119(a)’’ for ‘‘section 47110(d)’’. 
Subsec. (a)(5). Pub. L. 112–95, § 111(a), amended par. (5) 

generally. Prior to amendment, text read as follows: 

‘‘The term ‘passenger facility fee’ means a fee imposed 

under this section.’’
Subsec. (e). Pub. L. 112–95, § 111(c)(1)(B), substituted 

‘‘Charges’’ for ‘‘Fees’’ in heading. 
Subsec. (l). Pub. L. 112–95, § 111(c)(1)(C), substituted 

‘‘Charge’’ for ‘‘Fee’’ in heading. 
Subsec. (l)(5). Pub. L. 112–95, § 111(c)(1)(D), substituted 

‘‘charge’’ for ‘‘fee’’ in heading. 
Subsec. (l)(7). Pub. L. 112–95, § 111(b), redesignated par. 

(8) as (7) and struck out former par. (7). Prior to amend-

ment, text read as follows: ‘‘This subsection shall cease 

to be effective beginning on February 18, 2012.’’
Pub. L. 112–91 substituted ‘‘February 18, 2012.’’ for 

‘‘February 1, 2012.’’
Subsec. (l)(8). Pub. L. 112–95, § 111(b), redesignated par. 

(8) as (7). 
Subsec. (m). Pub. L. 112–95, § 111(c)(1)(E), substituted 

‘‘Charges’’ for ‘‘Fees’’ in heading. 
Subsec. (m)(1). Pub. L. 112–95, § 111(c)(1)(F), sub-

stituted ‘‘charges’’ for ‘‘fees’’ in heading. 
2011—Subsec. (l)(7). Pub. L. 112–30 substituted ‘‘Feb-

ruary 1, 2012.’’ for ‘‘September 17, 2011.’’
Pub. L. 112–27 substituted ‘‘September 17, 2011.’’ for 

‘‘July 23, 2011.’’
Pub. L. 112–21 substituted ‘‘July 23, 2011.’’ for ‘‘July 1, 

2011.’’
Pub. L. 112–16 substituted ‘‘July 1, 2011.’’ for ‘‘June 1, 

2011.’’
Pub. L. 112–7 substituted ‘‘June 1, 2011.’’ for ‘‘April 1, 

2011.’’
2010—Subsec. (l)(7). Pub. L. 111–329 substituted ‘‘April 

1, 2011.’’ for ‘‘January 1, 2011.’’
Pub. L. 111–249 substituted ‘‘January 1, 2011.’’ for ‘‘Oc-

tober 1, 2010.’’
Pub. L. 111–216 substituted ‘‘October 1, 2010.’’ for ‘‘Au-

gust 2, 2010.’’
Pub. L. 111–197 substituted ‘‘August 2, 2010.’’ for ‘‘July 

4, 2010.’’
Pub. L. 111–161 substituted ‘‘July 4, 2010.’’ for ‘‘May 1, 

2010.’’
Pub. L. 111–153 substituted ‘‘May 1, 2010.’’ for ‘‘April 

1, 2010.’’
2009—Subsec. (l)(7). Pub. L. 111–116 substituted ‘‘April 

1, 2010.’’ for ‘‘January 1, 2010.’’
Pub. L. 111–69 substituted ‘‘January 1, 2010.’’ for ‘‘Oc-

tober 1, 2009.’’
Pub. L. 111–12 substituted ‘‘October 1, 2009.’’ for 

‘‘April 1, 2009.’’
2008—Subsec. (b)(7). Pub. L. 110–337 added par. (7). 
Subsec. (l)(7). Pub. L. 110–330 substituted ‘‘April 1, 

2009’’ for ‘‘September 30, 2008’’. 
Pub. L. 110–253 substituted ‘‘September 30, 2008’’ for 

‘‘the date that is 3 years after the date of issuance of 

regulations to carry out this subsection’’. 
2003—Subsec. (a)(3)(C). Pub. L. 108–176, § 123(d), sub-

stituted ‘‘A project for costs’’ for ‘‘for costs’’ and a pe-

riod for the semicolon at end. 
Subsec. (a)(3)(G). Pub. L. 108–176, § 121(a), added sub-

par. (G). 
Subsec. (a)(4) to (6). Pub. L. 108–176, § 121(c), added 

par. (4) and redesignated former pars. (4) and (5) as (5) 

and (6), respectively. 
Subsec. (b)(5). Pub. L. 108–176, § 121(b), added par. (5). 
Subsec. (b)(6). Pub. L. 108–176, § 122, added par. (6). 
Subsec. (c)(2)(E), (F). Pub. L. 108–176, § 123(a)(1), added 

subpars. (E) and (F). 
Subsec. (c)(3), (4). Pub. L. 108–176, § 123(a)(2)–(4), added 

par. (3), redesignated former par. (3) as (4), and sub-

stituted ‘‘may’’ for ‘‘shall’’ in first sentence of par. (4). 

Subsec. (e)(2)(C). Pub. L. 108–176, § 123(c)(1), sub-

stituted a semicolon for period at end. 
Subsec. (e)(2)(F). Pub. L. 108–176, § 123(c)(2)–(4), added 

subpar. (F). 
Subsec. (l). Pub. L. 108–176, § 123(b), added subsec. (l). 
Subsec. (m). Pub. L. 108–176, § 124, added subsec. (m). 
2000—Subsec. (a). Pub. L. 106–181, § 151, amended head-

ing and text of subsec. (a) generally. Prior to amend-

ment, text read as follows: ‘‘In this section—
‘‘(1) ‘airport’, ‘commercial service airport’, and 

‘public agency’ have the same meanings given those 

terms in section 47102 of this title. 
‘‘(2) ‘eligible agency’ means a public agency that 

controls a commercial service airport. 
‘‘(3) ‘eligible airport-related project’ means a 

project—
‘‘(A) for airport development or airport planning 

under subchapter I of chapter 471 of this title; 
‘‘(B) for terminal development described in sec-

tion 47110(d) of this title; 
‘‘(C) for airport noise capability planning under 

section 47505 of this title; 
‘‘(D) to carry out noise compatibility measures 

eligible for assistance under section 47504 of this 

title, whether or not a program for those measures 

has been approved under section 47504; and 
‘‘(E) for constructing gates and related areas at 

which passengers board or exit aircraft. 
‘‘(4) ‘passenger facility fee’ means a fee imposed 

under this section. 
‘‘(5) ‘passenger facility revenue’ means revenue de-

rived from a passenger facility fee.’’
Subsec. (a)(3)(C) to (F). Pub. L. 106–181, § 152(a), added 

subpar. (C) and redesignated former subpars. (C) to (E) 

as (D) to (F), respectively. 
Subsec. (b)(4). Pub. L. 106–181, § 105(a), added par. (4). 
Subsec. (d)(4). Pub. L. 106–181, § 105(b), added par. (4). 
Subsec. (e)(2)(D), (E). Pub. L. 106–181, § 135(a), added 

subpars. (D) and (E). 
Subsec. (i)(3). Pub. L. 106–181, § 135(b)(1)–(3), added par. 

(3). 
Subsec. (j). Pub. L. 106–181, § 135(b)(4), added subsec. 

(j). 
Subsec. (k). Pub. L. 106–181, § 155(c), added subsec. (k). 
1996—Subsec. (a)(3)(D) to (F). Pub. L. 104–264, 

§ 142(b)(2), inserted ‘‘and’’ at end of subpar. (D), sub-

stituted a period for ‘‘; and’’ at end of subpar. (E), and 

struck out subpar. (F) which read as follows: ‘‘in addi-

tion to projects eligible under subparagraph (A), the 

construction, reconstruction, repair, or improvement of 

areas of an airport used for the operation of aircraft or 

actions to mitigate the environmental effects of such 

construction, reconstruction, repair, or improvement 

when the construction, reconstruction, repair, improve-

ment, or action is necessary for compliance with the 

responsibilities of the operator or owner of the airport 

under the Americans with Disabilities Act of 1990, the 

Clean Air Act, or the Federal Water Pollution Control 

Act with respect to the airport.’’
Subsec. (e)(2)(B) to (D). Pub. L. 104–287 inserted ‘‘and’’ 

at end of subpar. (B), redesignated subpar. (D) as (C), 

and struck out former subpar. (C) which read as fol-

lows: ‘‘for a project the Secretary does not approve 

under this section before October 1, 1993, if, during the 

fiscal year ending September 30, 1993, the amount avail-

able for obligation under subchapter II of chapter 417 of 

this title is less than $38,600,000, except that this 

clause—
‘‘(i) does not apply if the amount available for obli-

gation under subchapter II of chapter 417 of this title 

is less than $38,600,000 because of sequestration or 

other general appropriations reductions applied pro-

portionately to appropriations accounts throughout 

an appropriation law; and 
‘‘(ii) does not affect the authority of the Secretary 

to approve the imposition of a fee or the use of reve-

nues, derived from a fee imposed under an approval 

made under this section, by a public agency that has 

received an approval to impose a fee under this sec-

tion before September 30, 1993, regardless of whether 

the fee is being imposed on September 30, 1993; and’’. 



Page 1062TITLE 49—TRANSPORTATION§ 40117

Subsec. (g)(4). Pub. L. 104–264, § 1202, added par. (4). 
1994—Subsec. (a)(3)(F). Pub. L. 103–305, § 203, added 

subpar. (F). 
Subsec. (d)(3). Pub. L. 103–305, § 204(b), added par. (3). 
Subsec. (e)(2)(D). Pub. L. 103–305, § 204(a)(1), added sub-

par. (D).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–27, § 5(j), Aug. 5, 2011, 125 Stat. 271, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on July 23, 2011.’’
Pub. L. 112–21, § 5(j), June 29, 2011, 125 Stat. 235, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on July 1, 2011.’’
Pub. L. 112–16, § 5(j), May 31, 2011, 125 Stat. 220, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on June 1, 2011.’’
Pub. L. 112–7, § 5(j), Mar. 31, 2011, 125 Stat. 33, provided 

that: ‘‘The amendments made by this section [amend-

ing this section and sections 44302, 44303, 47107, 47115, 

47141, and 49108 of this title and provisions set out as a 

note under section 47109 of this title] shall take effect 

on April 1, 2011.’’

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–329, § 5(j), Dec. 22, 2010, 124 Stat. 3568, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on January 1, 2011.’’
Pub. L. 111–249, § 5(l), Sept. 30, 2010, 124 Stat. 2628, pro-

vided that: ‘‘The amendments made by this section 

[amending this section, sections 41743, 44302, 44303, 

47107, 47115, 47141, and 49108 of this title, and provisions 

set out as notes under sections 41731 and 47109 of this 

title] shall take effect on October 1, 2010.’’
Pub. L. 111–216, title I, § 104(j), Aug. 1, 2010, 124 Stat. 

2350, provided that: ‘‘The amendments made by this 

section [amending this section, sections 44302, 44303, 

47107, 47115, 47141, and 49108 of this title, and provisions 

set out as a note under section 47109 of this title] shall 

take effect on August 2, 2010.’’
Pub. L. 111–197, § 5(j), July 2, 2010, 124 Stat. 1354, pro-

vided that: ‘‘The amendments made by this section 

[amending this section, sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title, and provisions set 

out as a note under section 47109 of this title] shall 

take effect on July 4, 2010.’’
Pub. L. 111–161, § 5(j), Apr. 30, 2010, 124 Stat. 1127, pro-

vided that: ‘‘The amendments made by this section 

[amending this section, sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title, and provisions set 

out as a note under section 47109 of this title] shall 

take effect on May 1, 2010.’’
Pub. L. 111–153, § 5(j), Mar. 31, 2010, 124 Stat. 1085, pro-

vided that: ‘‘The amendments made by this section 

[amending this section, sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title, and provisions set 

out as a note under section 47109 of this title] shall 

take effect on April 1, 2010.’’

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–116, § 5(j), Dec. 16, 2009, 123 Stat. 3032, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on January 1, 2010.’’

Pub. L. 111–69, § 5(l), Oct. 1, 2009, 123 Stat. 2055, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 41743, 44302, 44303, 

47107, 47115, 47141, and 49108 of this title and provisions 

set out as notes under sections 41731 and 47109 of this 

title] shall take effect on October 1, 2009.’’

Pub. L. 111–12, § 5(j), Mar. 30, 2009, 123 Stat. 1458, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and sections 44302, 44303, 47107, 

47115, 47141, and 49108 of this title and provisions set out 

as a note under section 47109 of this title] shall take ef-

fect on April 1, 2009.’’

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–330, § 5(l), Sept. 30, 2008, 122 Stat. 3719, pro-

vided that: ‘‘The amendments made by this section 

[amending this section, sections 41743, 44302, 44303, 

47107, 47115, 47141, and 49108 of this title, and provisions 

set out as notes under sections 41731 and 47109 of this 

title] shall take effect on October 1, 2008.’’

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

GUIDANCE 

Pub. L. 108–176, title I, § 121(d), Dec. 12, 2003, 117 Stat. 

2500, provided that: ‘‘The Secretary, in consultation 

with the Administrator of the Environmental Protec-

tion Agency, shall issue guidance determining eligi-

bility of projects, and how benefits to air quality must 

be demonstrated, under the amendments made by this 

section [amending this section].’’

ELIGIBILITY OF AIRPORT GROUND ACCESS 

TRANSPORTATION PROJECTS 

Pub. L. 108–176, title I, § 123(e), Dec. 12, 2003, 117 Stat. 

2502, provided that: ‘‘Not later than 60 days after the 

enactment of this Act [Dec. 12, 2003], the Administrator 

of the Federal Aviation Administration shall publish in 

the Federal Register the current policy of the Adminis-

tration, consistent with current law, with respect to 

the eligibility of airport ground access transportation 

projects for the use of passenger facility fees under sec-

tion 40117 of title 49, United States Code.’’

COMPETITION PLANS 

Pub. L. 106–181, title I, § 155(a), Apr. 5, 2000, 114 Stat. 

88, provided that: ‘‘The Congress makes the following 

findings: 

‘‘(1) Major airports must be available on a reason-

able basis to all air carriers wishing to serve those 

airports. 

‘‘(2) 15 large hub airports today are each dominated 

by one air carrier, with each such carrier controlling 

more than 50 percent of the traffic at the hub. 

‘‘(3) The General Accounting Office [now Govern-

ment Accountability Office] has found that such lev-

els of concentration lead to higher air fares. 
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1 See References in Text note below. 

‘‘(4) The United States Government must take 

every step necessary to reduce those levels of con-

centration. 
‘‘(5) Consistent with air safety, spending at these 

airports must be directed at providing opportunities 

for carriers wishing to serve such facilities on a com-

mercially viable basis.’’

LIMITATION ON STATUTORY CONSTRUCTION OF 

SUBSECTION (e)(2)(D) 

Pub. L. 103–305, title II, § 204(a)(2), Aug. 23, 1994, 108 

Stat. 1583, provided that: ‘‘The amendment made by 

paragraph (1) [amending this section] shall not be con-

strued as requiring any person to refund any fee paid 

before the date of the enactment of this Act [Aug. 23, 

1994].’’

§ 40118. Government-financed air transportation 

(a) TRANSPORTATION BY AIR CARRIERS HOLDING 
CERTIFICATES.—A department, agency, or instru-
mentality of the United States Government 
shall take necessary steps to ensure that the 
transportation of passengers and property by air 
is provided by an air carrier holding a certifi-
cate under section 41102 of this title if—

(1) the department, agency, or instrumen-
tality—

(A) obtains the transportation for itself or 
in carrying out an arrangement under which 
payment is made by the Government or pay-
ment is made from amounts provided for the 
use of the Government; or 

(B) provides the transportation to or for a 
foreign country or international or other or-
ganization without reimbursement;

(2) the transportation is authorized by the 
certificate or by regulation or exemption of 
the Secretary of Transportation; and 

(3) the air carrier is—
(A) available, if the transportation is be-

tween a place in the United States and a 
place outside the United States; or 

(B) reasonably available, if the transpor-
tation is between 2 places outside the United 
States.

(b) TRANSPORTATION BY FOREIGN AIR CAR-
RIERS.—This section does not preclude the trans-
portation of passengers and property by a for-
eign air carrier if the transportation is provided 
under a bilateral or multilateral air transpor-
tation agreement to which the Government and 
the government of a foreign country are parties 
if the agreement—

(1) is consistent with the goals for inter-
national aviation policy of section 40101(e) of 
this title; and 

(2) provides for the exchange of rights or 
benefits of similar magnitude.

(c) PROOF.—The Administrator of General 
Services shall prescribe regulations under which 
agencies may allow the expenditure of an appro-
priation for transportation in violation of this 
section only when satisfactory proof is pre-
sented showing the necessity for the transpor-
tation. 

(d) CERTAIN TRANSPORTATION BY AIR OUTSIDE 
THE UNITED STATES.—Notwithstanding sub-
sections (a) and (c) of this section, any amount 
appropriated to the Secretary of State or the 
Administrator of the Agency for International 
Development may be used to pay for the trans-

portation of an officer or employee of the De-

partment of State or one of those agencies, a de-

pendent of the officer or employee, and accom-

panying baggage, by a foreign air carrier when 

the transportation is between 2 places outside 

the United States. 

(e) RELATIONSHIP TO OTHER LAWS.—This sec-

tion does not affect the application of the anti-

discrimination provisions of this part. 

(f) PROHIBITION OF CERTIFICATION OR CONTRACT 

CLAUSE.—(1) No certification by a contractor, 

and no contract clause, may be required in the 

case of a contract for the transportation of com-

mercial products in order to implement a re-

quirement in this section. 

(2) In paragraph (1), the term ‘‘commercial 

product’’ has the meaning given such term in 

section 103 of title 41, except that it shall not in-

clude a contract for the transportation by air of 

passengers. 

(g) TRAINING REQUIREMENTS.—The Adminis-

trator of General Services shall ensure that any 

contract entered into for provision of air trans-

portation with a domestic carrier under this sec-

tion requires that the contracting air carrier 

submits to the Administrator of General Serv-

ices, the Secretary of Transportation, the Ad-

ministrator of the Transportation Security Ad-

ministration, the Secretary of Labor and the 

Commissioner of U.S. Customs and Border Pro-

tection an annual report regarding—

(1) the number of personnel trained in the 

detection and reporting of potential human 

trafficking (as described in paragraphs (9) and 

(10) 1 of section 103 of the Trafficking Victims 

Protection Act of 2000 (22 U.S.C. 7102)), includ-

ing the training required under section 

44734(a)(4); 

(2) the number of notifications of potential 

human trafficking victims received from staff 

or other passengers; and 

(3) whether the air carrier notified the Na-

tional Human Trafficking Hotline or law en-

forcement at the relevant airport of the poten-

tial human trafficking victim for each such 

notification of potential human trafficking, 

and if so, when the notification was made. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1116; 

Pub. L. 103–355, title VIII, § 8301(h), Oct. 13, 1994, 

108 Stat. 3398; Pub. L. 104–287, § 5(68), Oct. 11, 

1996, 110 Stat. 3395; Pub. L. 104–316, title I, 

§ 127(d), Oct. 19, 1996, 110 Stat. 3840; Pub. L. 

105–277, div. G, subdiv. A, title XII, § 1225(h), title 

XIII, § 1335(p), title XIV, § 1422(b)(6), Oct. 21, 1998, 

112 Stat. 2681–775, 2681–789, 2681–793; Pub. L. 

108–176, title VIII, § 806, Dec. 12, 2003, 117 Stat. 

2588; Pub. L. 111–350, § 5(o)(8), Jan. 4, 2011, 124 

Stat. 3854; Pub. L. 115–232, div. A, title VIII, 

§ 836(g)(9), Aug. 13, 2018, 132 Stat. 1874; Pub. L. 

115–425, title I, § 111(a), Jan. 8, 2019, 132 Stat. 

5475.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40118(a) ...... 49 App.:1517(a), (b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1117; added 
Jan. 3, 1975, Pub. L. 93–623, 
§ 5(a), 88 Stat. 2104; re-
stated Feb. 15, 1980, Pub. 
L. 96–192, § 21, 94 Stat. 43. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

40118(b) ...... 49 App.:1517(c). 
40118(c) ...... 49 App.:1517(d) (1st 

sentence). 
40118(d) ...... 49 App.:1518. Oct. 7, 1978, Pub. L. 95–426, 

§ 706, 92 Stat. 992. 
40118(e) ...... 49 App.:1517(d) (last 

sentence). 

In this section, the word ‘‘passengers’’ is substituted 

for ‘‘persons’’ for consistency in the revised title. The 

words ‘‘(and their personal effects)’’ are omitted as 

being included in ‘‘property’’. 
In subsection (a), before clause (1), the words ‘‘Except 

as provided in subsection (c) of this section’’ are omit-

ted as surplus. The words ‘‘department, agency, or in-

strumentality’’ are substituted for ‘‘agency’’ for con-

sistency in the revised title and with other titles of the 

United States Code. The words ‘‘or agencies’’ are omit-

ted because of 1:1. In clause (1), before subclause (A), 

the words ‘‘executive’’ and ‘‘other’’ are omitted as sur-

plus. In subclause (A), the words ‘‘procure, contract for, 

or otherwise’’ are omitted as surplus. The words ‘‘for 

itself or in carrying out an arrangement under which 

payment is made by the Government or payment is 

made from amounts provided for the use of the Govern-

ment’’ are substituted for ‘‘in furtherance of the pur-

poses or pursuant to the terms of any contract, agree-

ment, or other special arrangement made or entered 

into under which payment is made by the United 

States or payment is made from funds appropriated, 

owned, controlled, granted, or conditionally granted or 

utilized by or otherwise’’ for clarity and to eliminate 

unnecessary words. In subclause (B), the word ‘‘coun-

try’’ is substituted for ‘‘nation’’ for consistency in the 

revised title and with other titles of the Code. The 

words ‘‘international or other organization’’ are sub-

stituted for ‘‘international agency, or other organiza-

tion, of whatever nationality’’ to eliminate unneces-

sary words. The words ‘‘provisions for’’ are omitted as 

surplus. 
In subsection (b), before clause (1), the words ‘‘gov-

ernment of a foreign country’’ are substituted for ‘‘for-

eign government’’ for consistency in the revised title 

and with other titles of the Code. The words ‘‘or gov-

ernments’’ are omitted because of 1:1. 
In subsection (c), the words ‘‘for payment for per-

sonnel or cargo transportation’’ are omitted as surplus. 
In subsection (d), the words ‘‘the limitations estab-

lished by’’ are omitted as surplus. The words ‘‘after Oc-

tober 7, 1978’’ are omitted as executed. The words ‘‘Sec-

retary of State’’ are substituted for ‘‘Department of 

State’’ because of 22:2651. The words ‘‘Director of the 

United States Information Agency’’ are substituted for 

‘‘International Communication Agency’’ in section 706 

of the Act of October 7, 1978 (Public Law 95–426, 92 Stat. 

992), because of section 2 of Reorganization Plan No. 2 

of 1977 (eff. July 1, 1978, 91 Stat. 1636) and section 303(b) 

of the United States Information Agency Authorization 

Act, Fiscals Year 1982 and 1983 (Public Law 97–241, 96 

Stat. 291). The words ‘‘Director of the United States 

International Development Cooperation Agency’’ are 

substituted for ‘‘Agency for International Development 

(or any successor agency)’’ in section 706 because of 

section 6(a)(3) of Reorganization Plan No. 2 of 1979 (eff. 

October 1, 1979, 93 Stat. 1379). The words ‘‘a foreign air 

carrier’’ are substituted for ‘‘air carriers which do not 

hold certificates under section 1371 of this Appendix’’ 

for clarity. See H. Conf. Rept. No. 95–1535, 95th Cong., 

2d Sess., p. 45 (1978). 

In subsection (e), the word ‘‘affect’’ is substituted for 

‘‘prevent’’ for clarity. The words ‘‘to such traffic’’ are 

omitted as surplus. 

PUB. L. 104–287, § 5(68)(A) 

This amends the catchline for 49:40118(d) to make a 

clarifying amendment. 

PUB. L. 104–287, § 5(68)(B) 

This amends 49:40118(f)(1) to make a clarifying 

amendment.

Editorial Notes 

REFERENCES IN TEXT 

Paragraphs (9) and (10) of section 103 of the Traf-

ficking Victims Protection Act of 2000, referred to in 

subsec. (g)(1), were redesignated pars. (11) and (12), re-

spectively, of section 103 of that Act by Pub. L. 115–427, 

§ 2(1), Jan. 9, 2019, 132 Stat. 5503, and are classified to 

section 7102(11) and (12) of Title 22, Foreign Relations 

and Intercourse. 

AMENDMENTS 

2019—Subsec. (g). Pub. L. 115–425 added subsec. (g). 

2018—Subsec. (f)(1). Pub. L. 115–232, § 836(g)(9)(A), sub-

stituted ‘‘commercial products’’ for ‘‘commercial 

items’’. 

Subsec. (f)(2). Pub. L. 115–232, § 836(g)(9)(B), sub-

stituted ‘‘commercial product’’ for ‘‘commercial item’’. 

2011—Subsec. (f)(2). Pub. L. 111–350 substituted ‘‘sec-

tion 103 of title 41’’ for ‘‘section 4(12) of the Office of 

Federal Procurement Policy Act (41 U.S.C. 403(12))’’. 

2003—Subsec. (f)(2). Pub. L. 108–176 inserted ‘‘, except 

that it shall not include a contract for the transpor-

tation by air of passengers’’ before period at end. 

1998—Subsec. (d). Pub. L. 105–277, § 1422(b)(6), sub-

stituted ‘‘or the Administrator of the Agency for Inter-

national Development’’ for ‘‘the Director of the United 

States International Development Cooperation Agen-

cy’’. 

Pub. L. 105–277, § 1335(p), struck out ‘‘, the Director of 

the United States Information Agency,’’ after ‘‘Sec-

retary of State’’. 

Pub. L. 105–277, § 1225(h), struck out ‘‘, or the Director 

of the Arms Control and Disarmament Agency’’ before 

‘‘may be used to pay’’. 

1996—Subsec. (c). Pub. L. 104–316 substituted ‘‘Admin-

istrator of General Services shall prescribe regulations 

under which agencies may’’ for ‘‘Comptroller General 

shall’’. 

Subsec. (d). Pub. L. 104–287, § 5(68)(A), substituted 

‘‘CERTAIN TRANSPORTATION BY AIR OUTSIDE THE UNITED 

STATES’’ for ‘‘TRANSPORTATION BY FOREIGN AIR CAR-

RIERS’’ in heading. 

Subsec. (f). Pub. L. 104–287, § 5(68)(B), inserted head-

ing. 

1994—Subsec. (f). Pub. L. 103–355 added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 115–425, title I, § 111(b), Jan. 8, 2019, 132 Stat. 

5475, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall apply to any 

contract entered into after the date of enactment of 

this Act [Jan. 8, 2019] except for contracts entered into 

by the Secretary of Defense.’’

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Jan. 1, 2020, 

subject to a savings provision, see section 836(h) of Pub. 

L. 115–232, set out as an Effective Date of 2018 Amend-

ment; Savings Provision note under section 453b of 

Title 6, Domestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
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out as a note under section 8752 of Title 10, Armed 

Forces. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1225(h) of Pub. L. 105–277 effec-

tive on earlier of Apr. 1, 1999, or date of abolition of the 

United States Arms Control and Disarmament Agency 

pursuant to reorganization plan described in section 

6601 of Title 22, Foreign Relations and Intercourse, see 

section 1201 of Pub. L. 105–277, set out as an Effective 

Date note under section 6511 of Title 22. 
Amendment by section 1335(p) of Pub. L. 105–277 effec-

tive on earlier of Oct. 1, 1999, or date of abolition of the 

United States Information Agency pursuant to reorga-

nization plan described in section 6601 of Title 22, For-

eign Relations and Intercourse, see section 1301 of Pub. 

L. 105–277, set out as an Effective Date note under sec-

tion 6531 of Title 22. 
Amendment by section 1422(b)(6) of Pub. L. 105–277 ef-

fective on earlier of Apr. 1, 1999, or date of abolition of 

the United States International Development Coopera-

tion Agency pursuant to reorganization plan described 

in section 6601 of Title 22, Foreign Relations and Inter-

course, see section 1401 of Pub. L. 105–277, set out as an 

Effective Date note under section 6561 of Title 22. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 

out as a note under section 251 of Title 41, Public Con-

tracts. 

[§ 40119. Repealed. Pub. L. 115–254, div. K, title I, 
§ 1991(c)(3), Oct. 5, 2018, 132 Stat. 3627] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1117; Pub. L. 107–71, title I, § 101(e), Nov. 19, 2001, 115 

Stat. 603; Pub. L. 107–296, title XVI, § 1601(a), Nov. 25, 

2002, 116 Stat. 2312; Pub. L. 111–83, title V, § 561(c)(2), 

Oct. 28, 2009, 123 Stat. 2182; Pub. L. 112–95, title VIII, 

§ 801, Feb. 14, 2012, 126 Stat. 118, related to research and 

development activities to protect passengers and prop-

erty against acts of criminal violence, aircraft piracy, 

and terrorism and to ensure security and regulations 

prohibiting disclosure of information obtained or devel-

oped in ensuring security under this title. 

§ 40120. Relationship to other laws 

(a) NONAPPLICATION.—Except as provided in 
the International Navigational Rules Act of 1977 
(33 U.S.C. 1601 et seq.), the navigation and ship-
ping laws of the United States and the rules for 
the prevention of collisions do not apply to air-
craft or to the navigation of vessels related to 
those aircraft. 

(b) EXTENDING APPLICATION OUTSIDE UNITED 
STATES.—The President may extend (in the way 
and for periods the President considers nec-
essary) the application of this part to outside 
the United States when—

(1) an international arrangement gives the 
United States Government authority to make 
the extension; and 

(2) the President decides the extension is in 
the national interest.

(c) ADDITIONAL REMEDIES.—A remedy under 
this part is in addition to any other remedies 
provided by law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1117.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40120(a) ...... 49 App.:1509(a). Aug. 23, 1958, Pub. L. 85–726, 
§§ 1106, 1109(a), 1110, 72 
Stat. 798, 799, 800. 

40120(b) ...... 49 App.:1510. 
40120(c) ...... 49 App.:1506. 

In subsection (a), the words ‘‘International Naviga-

tional Rules Act of 1977 (33 U.S.C. 1601 et seq.)’’ are sub-

stituted for ‘‘sections 143 to 147d of title 33’’ because 

those sections were repealed by section 3 of the Act of 

September 24, 1963 (Public Law 88–131, 77 Stat. 194), and 

replaced by 33:ch. 21. Chapter 21 was repealed by section 

10 of the International Navigational Rules Act of 1977 

(Public Law 95–75, 91 Stat. 311) and replaced by 

33:1601–1608. The words ‘‘including any definition of 

‘vessel’ or ‘vehicle’ found therein’’ and ‘‘be construed 

to’’ are omitted as surplus. 

In subsection (b), before clause (1), the words ‘‘to the 

extent’’, ‘‘of time’’, and ‘‘any areas of land or water’’ 

are omitted as surplus. The words ‘‘and the overlying 

airspace thereof’’ are omitted as being included in 

‘‘outside the United States’’. In clause (1), the words 

‘‘treaty, agreement or other lawful’’ and ‘‘necessary 

legal’’ are omitted as surplus. 

Subsection (c) is substituted for 49 App.:1506 to elimi-

nate unnecessary words and for clarity and consistency 

in the revised title and with other titles of the United 

States Code.

Editorial Notes 

REFERENCES IN TEXT 

The International Navigational Rules Act of 1977, re-

ferred to in subsec. (a), is Pub. L. 95–75, July 27, 1977, 91 

Stat. 308, which is classified principally to chapter 30 

(§ 1601 et seq.) of Title 33, Navigation and Navigable Wa-

ters. For complete classification of this Act to the 

Code, see Short Title note set out under section 1601 of 

Title 33 and Tables.

Executive Documents 

EX. ORD. NO. 10854. EXTENSION OF APPLICATION 

Ex. Ord. No. 10854, Nov. 27, 1959, 24 F.R. 9565, as 

amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 

16247, provided: 

The application of the Federal Aviation Act of 1958 

(72 Stat. 731; 49 U.S.C.A. § 1301 et seq. [see 49 U.S.C. 40101 

et seq.]), to the extent necessary to permit the Sec-

retary of Transportation to accomplish the purposes 

and objectives of Titles III [former 49 U.S.C. 1341 et 

seq., see Disposition Table at beginning of this title] 

and XII [see 49 U.S.C. 40103(b)(3), 46307] thereof, is here-

by extended to those areas of land or water outside the 

United States and the overlying airspace thereof over 

or in which the Federal Government of the United 

States, under international treaty, agreement or other 

lawful arrangement, has appropriate jurisdiction or 

control: Provided, That the Secretary of Transpor-

tation, prior to taking any action under the authority 

hereby conferred, shall first consult with the Secretary 

of State on matters affecting foreign relations, and 

with the Secretary of Defense on matters affecting na-

tional-defense interests, and shall not take any action 

which the Secretary of State determines to be in con-

flict with any international treaty or agreement to 

which the United States is a party, or to be incon-

sistent with the successful conduct of the foreign rela-

tions of the United States, or which the Secretary of 

Defense determines to be inconsistent with the require-

ments of national defense. 

§ 40121. Air traffic control modernization reviews 

(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—
The Administrator of the Federal Aviation Ad-
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ministration shall terminate any acquisition 
program initiated after the date of the enact-
ment of the Air Traffic Management System 
Performance Improvement Act of 1996 and fund-
ed under the Facilities and Equipment account 
that—

(1) is more than 50 percent over the cost goal 
established for the program; 

(2) fails to achieve at least 50 percent of the 
performance goals established for the pro-
gram; or 

(3) is more than 50 percent behind schedule 
as determined in accordance with the schedule 
goal established for the program.

(b) AUTHORIZED TERMINATION OF ACQUISITION 
PROGRAMS.—The Administrator shall consider 
terminating, under the authority of subsection 
(a), any substantial acquisition program that—

(1) is more than 10 percent over the cost goal 
established for the program; 

(2) fails to achieve at least 90 percent of the 
performance goals established for the pro-
gram; or 

(3) is more than 10 percent behind schedule 
as determined in accordance with the schedule 
goal established for the program.

(c) EXCEPTIONS AND REPORT.—
(1) CONTINUANCE OF PROGRAM, ETC.—Notwith-

standing subsection (a), the Administrator 
may continue an acquisitions program re-
quired to be terminated under subsection (a) if 
the Administrator determines that termi-
nation would be inconsistent with the develop-
ment or operation of the national air trans-
portation system in a safe and efficient man-
ner. 

(2) DEPARTMENT OF DEFENSE.—The Depart-
ment of Defense shall have the same exemp-
tions from acquisition laws as are waived by 
the Administrator under section 40110(d)(2) of 
this title when engaged in joint actions to im-
prove or replenish the national air traffic con-
trol system. The Administration may acquire 
real property, goods, and services through the 
Department of Defense, or other appropriate 
agencies, but is bound by the acquisition laws 
and regulations governing those cases. 

(3) REPORT.—If the Administrator makes a 
determination under paragraph (1), the Ad-
ministrator shall transmit a copy of the deter-
mination, together with a statement of the 
basis for the determination, to the Commit-
tees on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Commerce, Science, and Transportation of the 
Senate, and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives. 

(Added Pub. L. 104–264, title II, § 252, Oct. 9, 1996, 
110 Stat. 3236; amended Pub. L. 106–181, title III, 
§ 307(c)(2), Apr. 5, 2000, 114 Stat. 126.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Air Traffic Manage-

ment System Performance Improvement Act of 1996, 

referred to in subsec. (a), is the date of enactment of 

Pub. L. 104–264, which was approved Oct. 9, 1996. 

CODIFICATION 

Another section 40121 was renumbered section 40124 of 

this title. 

AMENDMENTS 

2000—Subsec. (c)(2). Pub. L. 106–181 substituted ‘‘sec-

tion 40110(d)(2) of this title’’ for ‘‘section 348(b) of Pub-

lic Law 104–50’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 40122. Federal Aviation Administration per-
sonnel management system 

(a) IN GENERAL.—
(1) CONSULTATION AND NEGOTIATION.—In de-

veloping and making changes to the personnel 
management system initially implemented by 
the Administrator of the Federal Aviation Ad-
ministration on April 1, 1996, the Adminis-
trator shall negotiate with the exclusive bar-
gaining representatives of employees of the 
Administration certified under section 7111 of 
title 5 and consult with other employees of the 
Administration. 

(2) DISPUTE RESOLUTION.—
(A) MEDIATION.—If the Administrator does 

not reach an agreement under paragraph (1) 
or the provisions referred to in subsection 
(g)(2)(C) with the exclusive bargaining rep-
resentative of the employees, the Adminis-
trator and the bargaining representative—

(i) shall use the services of the Federal 
Mediation and Conciliation Service to at-
tempt to reach such agreement in accord-
ance with part 1425 of title 29, Code of Fed-
eral Regulations (as in effect on the date 
of enactment of the FAA Modernization 
and Reform Act of 2012); or 

(ii) may by mutual agreement adopt al-
ternative procedures for the resolution of 
disputes or impasses arising in the nego-
tiation of the collective-bargaining agree-
ment.

(B) MID-TERM BARGAINING.—If the services 
of the Federal Mediation and Conciliation 
Service under subparagraph (A)(i) do not 
lead to the resolution of issues in con-
troversy arising from the negotiation of a 
mid-term collective-bargaining agreement, 
the Federal Service Impasses Panel shall as-
sist the parties in resolving the impasse in 
accordance with section 7119 of title 5. 

(C) BINDING ARBITRATION FOR TERM BAR-
GAINING.—
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(i) ASSISTANCE FROM FEDERAL SERVICE IM-
PASSES PANEL.—If the services of the Fed-
eral Mediation and Conciliation Service 
under subparagraph (A)(i) do not lead to 
the resolution of issues in controversy 
arising from the negotiation of a term col-
lective-bargaining agreement, the Admin-
istrator and the exclusive bargaining rep-
resentative of the employees (in this sub-
paragraph referred to as the ‘‘parties’’) 
shall submit their issues in controversy to 
the Federal Service Impasses Panel. The 
Panel shall assist the parties in resolving 
the impasse by asserting jurisdiction and 
ordering binding arbitration by a private 
arbitration board consisting of 3 members. 

(ii) APPOINTMENT OF ARBITRATION 
BOARD.—The Executive Director of the 
Panel shall provide for the appointment of 
the 3 members of a private arbitration 
board under clause (i) by requesting the 
Director of the Federal Mediation and 
Conciliation Service to prepare a list of 
not less than 15 names of arbitrators with 
Federal sector experience and by providing 
the list to the parties. Not later than 10 
days after receiving the list, the parties 
shall each select one person from the list. 
The 2 arbitrators selected by the parties 
shall then select a third person from the 
list not later than 7 days after being se-
lected. If either of the parties fails to se-
lect a person or if the 2 arbitrators are un-
able to agree on the third person in 7 days, 
the parties shall make the selection by al-
ternately striking names on the list until 
one arbitrator remains. 

(iii) FRAMING ISSUES IN CONTROVERSY.—If 
the parties do not agree on the framing of 
the issues to be submitted for arbitration, 
the arbitration board shall frame the 
issues. 

(iv) HEARINGS.—The arbitration board 
shall give the parties a full and fair hear-
ing, including an opportunity to present 
evidence in support of their claims and an 
opportunity to present their case in per-
son, by counsel, or by other representative 
as they may elect. 

(v) DECISIONS.—The arbitration board 
shall render its decision within 90 days 
after the date of its appointment. Deci-
sions of the arbitration board shall be con-
clusive and binding upon the parties. 

(vi) MATTERS FOR CONSIDERATION.—The 
arbitration board shall take into consider-
ation such factors as—

(I) the effect of its arbitration deci-
sions on the Federal Aviation Adminis-
tration’s ability to attract and retain a 
qualified workforce; 

(II) the effect of its arbitration deci-
sions on the Federal Aviation Adminis-
tration’s budget; and 

(III) any other factors whose consider-
ation would assist the board in fash-
ioning a fair and equitable award.

(vii) COSTS.—The parties shall share 
costs of the arbitration equally.

(3) RATIFICATION OF AGREEMENTS.—Upon 
reaching a voluntary agreement or at the con-

clusion of the binding arbitration under para-
graph (2)(C), the final agreement, except for 
those matters decided by an arbitration board, 
shall be subject to ratification by the exclu-
sive bargaining representative of the employ-
ees, if so requested by the bargaining rep-
resentative, and the final agreement shall be 
subject to approval by the head of the agency 
in accordance with the provisions referred to 
in subsection (g)(2)(C). 

(4) COST SAVINGS AND PRODUCTIVITY GOALS.—
The Administration and the exclusive bar-
gaining representatives of the employees shall 
use every reasonable effort to find cost savings 
and to increase productivity within each of 
the affected bargaining units. 

(5) ANNUAL BUDGET DISCUSSIONS.—The Ad-
ministration and the exclusive bargaining rep-
resentatives of the employees shall meet an-
nually for the purpose of finding additional 
cost savings within the Administration’s an-
nual budget as it applies to each of the af-
fected bargaining units and throughout the 
agency.

(b) EXPERT EVALUATION.—On the date that is 3 
years after the personnel management system is 
implemented, the Administration shall employ 
outside experts to provide an independent eval-
uation of the effectiveness of the system within 
3 months after such date. For this purpose, the 
Administrator may utilize the services of ex-
perts and consultants under section 3109 of title 
5 without regard to the limitation imposed by 
the last sentence of section 3109(b) of such title, 
and may contract on a sole source basis, not-
withstanding any other provision of law to the 
contrary. 

(c) PAY RESTRICTION.—No officer or employee 
of the Administration may receive an annual 
rate of basic pay in excess of the annual rate of 
basic pay payable to the Administrator. 

(d) ETHICS.—The Administration shall be sub-
ject to Executive Order No. 12674 and regulations 
and opinions promulgated by the Office of Gov-
ernment Ethics, including those set forth in sec-
tion 2635 of title 5 of the Code of Federal Regula-
tions. 

(e) EMPLOYEE PROTECTIONS.—Until July 1, 1999, 
basic wages (including locality pay) and oper-
ational differential pay provided employees of 
the Administration shall not be involuntarily 
adversely affected by reason of the enactment of 
this section, except for unacceptable perform-
ance or by reason of a reduction in force or reor-
ganization or by agreement between the Admin-
istration and the affected employees’ exclusive 
bargaining representative. 

(f) LABOR-MANAGEMENT AGREEMENTS.—Except 
as otherwise provided by this title, all labor-
management agreements covering employees of 
the Administration that are in effect on the ef-
fective date of the Air Traffic Management Sys-
tem Performance Improvement Act of 1996 shall 
remain in effect until their normal expiration 
date, unless the Administrator and the exclusive 
bargaining representative agree to the contrary. 

(g) PERSONNEL MANAGEMENT SYSTEM.—
(1) IN GENERAL.—In consultation with the 

employees of the Administration and such 
non-governmental experts in personnel man-
agement systems as he may employ, and not-
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withstanding the provisions of title 5 and 
other Federal personnel laws, the Adminis-
trator shall develop and implement, not later 
than January 1, 1996, a personnel management 
system for the Administration that addresses 
the unique demands on the agency’s work-
force. Such a new system shall, at a minimum, 
provide for greater flexibility in the hiring, 
training, compensation, and location of per-
sonnel. 

(2) APPLICABILITY OF TITLE 5.—The provisions 
of title 5 shall not apply to the new personnel 
management system developed and imple-
mented pursuant to paragraph (1), with the ex-
ception of—

(A) section 2302(b), relating to whistle-
blower protection, including the provisions 
for investigation and enforcement as pro-
vided in chapter 12 of title 5; 

(B) sections 3304(f), to the extent con-
sistent with the Federal Aviation Adminis-
tration’s status as an excepted service agen-
cy, 3308–3320, 3330a, 3330b, 3330c, and 3330d, re-
lating to veterans’ preference; 

(C) chapter 71, relating to labor-manage-
ment relations; 

(D) section 7204, relating to antidiscrimi-
nation; 

(E) chapter 73, relating to suitability, se-
curity, and conduct; 

(F) chapter 81, relating to compensation 
for work injury; 

(G) chapters 83–85, 87, and 89, relating to 
retirement, unemployment compensation, 
and insurance coverage; 

(H) sections 1204, 1211–1218, 1221, and 
7701–7703, relating to the Merit Systems Pro-
tection Board; 

(I) subsections (b), (c), and (d) of section 
4507 (relating to Meritorious Executive or 
Distinguished Executive rank awards) and 
subsections (b) and (c) of section 4507a (relat-
ing to Meritorious Senior Professional or 
Distinguished Senior Professional rank 
awards), except that—

(i) for purposes of applying such provi-
sions to the personnel management sys-
tem—

(I) the term ‘‘agency’’ means the De-
partment of Transportation; 

(II) the term ‘‘senior executive’’ means 
a Federal Aviation Administration exec-
utive; 

(III) the term ‘‘career appointee’’ 
means a Federal Aviation Administra-
tion career executive; and 

(IV) the term ‘‘senior career em-
ployee’’ means a Federal Aviation Ad-
ministration career senior professional;

(ii) receipt by a career appointee or a 
senior career employee of the rank of Mer-
itorious Executive or Meritorious Senior 
Professional entitles the individual to a 
lump-sum payment of an amount equal to 
20 percent of annual basic pay, which shall 
be in addition to the basic pay paid under 
the Federal Aviation Administration Exec-
utive Compensation Plan; and 

(iii) receipt by a career appointee or a 
senior career employee of the rank of Dis-
tinguished Executive or Distinguished 

Senior Professional entitles the individual 
to a lump-sum payment of an amount 
equal to 35 percent of annual basic pay, 
which shall be in addition to the basic pay 
paid under the Federal Aviation Adminis-
tration Executive Compensation Plan; and

(J) subject to paragraph (4) of this sub-
section, section 6329, relating to disabled 
veteran leave.

(3) APPEALS TO MERIT SYSTEMS PROTECTION 
BOARD.—Under the new personnel management 
system developed and implemented under 
paragraph (1), an employee of the Administra-
tion may submit an appeal to the Merit Sys-
tems Protection Board and may seek judicial 
review of any resulting final orders or deci-
sions of the Board from any action that was 
appealable to the Board under any law, rule, 
or regulation as of March 31, 1996. Notwith-
standing any other provision of law, retro-
active to April 1, 1996, the Board shall have the 
same remedial authority over such employee 
appeals that it had as of March 31, 1996. 

(4) CERTIFICATION OF DISABLED VETERAN 
LEAVE.—In order to verify that leave credited 
to an employee pursuant to paragraph (2)(J) is 
used for treating a service-connected dis-
ability, that employee shall, notwithstanding 
section 6329(c) of title 5, submit to the Assist-
ant Administrator for Human Resource Man-
agement of the Federal Aviation Administra-
tion certification, in such form and manner as 
the Administrator of the Federal Aviation Ad-
ministration may prescribe, that the employee 
used that leave for purposes of being furnished 
treatment for that disability by a health care 
provider. 

(5) PAID PARENTAL LEAVE.—The Adminis-
trator shall implement a paid parental leave 
benefit for employees of the Administration 
that is, at a minimum, consistent with the 
paid parental leave benefits provided under 
section 6382 of title 5. 

(6) EFFECTIVE DATE.—This subsection shall 
take effect on April 1, 1996.

(h) RIGHT TO CONTEST ADVERSE PERSONNEL AC-
TIONS.—An employee of the Federal Aviation 
Administration who is the subject of a major ad-
verse personnel action may contest the action 
either through any contractual grievance proce-
dure that is applicable to the employee as a 
member of the collective bargaining unit or 
through the Administration’s internal process 
relating to review of major adverse personnel 
actions of the Administration, known as Guar-
anteed Fair Treatment, or under section 
40122(g)(3). 

(i) ELECTION OF FORUM.—Where a major ad-
verse personnel action may be contested 
through more than one of the indicated forums 
(such as the contractual grievance procedure, 
the Federal Aviation Administration’s internal 
process, or that of the Merit Systems Protection 
Board), an employee must elect the forum 
through which the matter will be contested. 
Nothing in this section is intended to allow an 
employee to contest an action through more 
than one forum unless otherwise allowed by law. 

(j) DEFINITION.—In this section, the term 
‘‘major adverse personnel action’’ means a sus-



Page 1069 TITLE 49—TRANSPORTATION § 40122

pension of more than 14 days, a reduction in pay 
or grade, a removal for conduct or performance, 
a nondisciplinary removal, a furlough of 30 days 
or less (but not including placement in a nonpay 
status as the result of a lapse of appropriations 
or an enactment by Congress), or a reduction in 
force action. 

(Added Pub. L. 104–264, title II, § 253, Oct. 9, 1996, 
110 Stat. 3237; amended Pub. L. 106–181, title III, 
§§ 307(a), 308, Apr. 5, 2000, 114 Stat. 124, 126; Pub. 
L. 112–95, title VI, §§ 601, 602, 611, Feb. 14, 2012, 126 
Stat. 109, 111, 117; Pub. L. 114–242, § 2(a), (b), Oct. 
7, 2016, 130 Stat. 978; Pub. L. 115–254, div. B, title 
V, § 531, Oct. 5, 2018, 132 Stat. 3366; Pub. L. 
116–283, div. A, title XI, § 1103(c)(1), Jan. 1, 2021, 
134 Stat. 3887.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (a)(2)(A)(i), is 

the date of enactment of Pub. L. 112–95, which was ap-

proved Feb. 14, 2012. 
Executive Order No. 12674, referred to in subsec. (d), 

is set out as a note under section 7301 of Title 5, Gov-

ernment Organization and Employees. 
The effective date of the Air Traffic Management 

System Performance Improvement Act of 1996, referred 

to in subsec. (f), is the date that is 30 days after Oct. 

9, 1996. See section 203 of Pub. L. 104–264, set out as an 

Effective Date of 1996 Amendment note under section 

106 of this title. 

AMENDMENTS 

2021—Subsec. (g)(5), (6). Pub. L. 116–283 added par. (5) 

and redesignated former par. (5) as (6). 
2018—Subsec. (g)(2)(B). Pub. L. 115–254 inserted 

‘‘3304(f), to the extent consistent with the Federal Avia-

tion Administration’s status as an excepted service 

agency,’’ before ‘‘3308–3320’’ and ‘‘3330a, 3330b, 3330c, and 

3330d,’’ before ‘‘relating’’. 
2016—Subsec. (g)(2)(J). Pub. L. 114–242, § 2(a), added 

subpar. (J). 
Subsec. (g)(4), (5). Pub. L. 114–242, § 2(b), added par. (4) 

and redesignated former par. (4) as (5). 

2012—Subsec. (a)(2) to (5). Pub. L. 112–95, § 601, added 

pars. (2) and (3), redesignated former pars. (3) and (4) as 

(4) and (5), respectively, and struck out former par. (2). 

Prior to amendment, text of par. (2) read as follows: ‘‘If 

the Administrator does not reach an agreement under 

paragraph (1) with the exclusive bargaining representa-

tives, the services of the Federal Mediation and Concil-

iation Service shall be used to attempt to reach such 

agreement. If the services of the Federal Mediation and 

Conciliation Service do not lead to an agreement, the 

Administrator’s proposed change to the personnel man-

agement system shall not take effect until 60 days have 

elapsed after the Administrator has transmitted the 

proposed change, along with the objections of the ex-

clusive bargaining representatives to the change, and 

the reasons for such objections, to Congress. The 60-day 

period shall not include any period during which Con-

gress has adjourned sine die.’’

Subsec. (g)(2)(I). Pub. L. 112–95, § 602, added subpar. 

(I). 

Subsec. (g)(3). Pub. L. 112–95, § 611, inserted at end 

‘‘Notwithstanding any other provision of law, retro-

active to April 1, 1996, the Board shall have the same 

remedial authority over such employee appeals that it 

had as of March 31, 1996.’’

2000—Subsec. (a)(2). Pub. L. 106–181, § 308(a), inserted 

at end ‘‘The 60-day period shall not include any period 

during which Congress has adjourned sine die.’’

Subsec. (g). Pub. L. 106–181, § 307(a), added subsec. (g). 

Subsecs. (h) to (j). Pub. L. 106–181, § 308(b), added sub-

secs. (h) to (j).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–283, div. A, title XI, § 1103(c)(2), Jan. 1, 

2021, 134 Stat. 3887, provided that: ‘‘The amendments 

made by paragraph (1) [amending this section] shall 

apply with respect to any birth or placement occurring 

on or after October 1, 2020.’’

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

RULE OF CONSTRUCTION 

Pub. L. 116–283, div. A, title XI, § 1103(c)(3), Jan. 1, 

2021, 134 Stat. 3887, provided that: ‘‘Nothing in this sub-

section, or any amendment made by this subsection 

[amending this section], may be construed to affect 

leave provided to an employee of the Transportation 

Security Administration before October 1, 2020.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

OFFICE OF INVESTIGATIONS AND PROFESSIONAL 

RESPONSIBILITY; MISCONDUCT INVESTIGATIONS 

Pub. L. 116–260, div. V, title I, § 133(c), (d), Dec. 27, 

2020, 134 Stat. 2355, provided that: 

‘‘(c) OFFICE OF INVESTIGATIONS AND PROFESSIONAL RE-

SPONSIBILITY.—The Administrator shall take such ac-

tion as may be necessary to redesignate the Office of 

Investigations of the Administration as the Office of 

Investigations and Professional Responsibility. 

‘‘(d) MISCONDUCT INVESTIGATIONS.—

‘‘(1) IN GENERAL.—The Administrator shall review 

and revise the Administration’s existing investiga-

tive policies that govern the investigation of mis-

conduct by a manager of the Administration con-

ducted by the FAA (in this subsection referred to as 

the ‘Agency’). 

‘‘(2) PRESERVATION OF COLLECTIVE BARGAINING 

AGREEMENTS.—The investigative policy established 

under paragraph (1) shall not apply to, or in the fu-

ture, be extended by the Administrator to apply to, 

any employee who is not a manager or is covered by 

or eligible to be covered by a collective bargaining 

agreement entered into by the Agency. 

‘‘(3) REQUIREMENTS.—In revising the investigative 

policies, the Administrator shall ensure such policies 

require—

‘‘(A) the utilization of investigative best prac-

tices to ensure independent and objective investiga-

tion and accurate recording and reporting of such 

investigation; 

‘‘(B) the management of case files to ensure the 

integrity of the information contained in such case 

files; 

‘‘(C) interviews be conducted in a manner that en-

sures, to the greatest extent possible, truthful an-

swers and accurate records of such interviews; 
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‘‘(D) coordination with the Office of the Inspector 

General of the Department of Transportation, the 

Office of the Special Counsel, and the Attorney 

General, as appropriate; and 

‘‘(E) the completion of investigations in a timely 

manner. 

‘‘(4) DEFINITION.—For purposes of this subsection, 

the term ‘manager’ means an employee of the Agency 

who is a supervisor or management official, as de-

fined in section 7103(a) of title 5, United States Code.’’

[For definitions of terms used in section 133(c), (d) of 

div. V of Pub. L. 116–260, set out above, see section 137 

of div. V of Pub. L. 116–260, set out as a note under sec-

tion 40101 of this title.] 

APPLICATION OF 2016 AMENDMENT 

Pub. L. 114–242, § 2(c), Oct. 7, 2016, 130 Stat. 978, pro-

vided that: ‘‘The amendments made by this section 

[amending this section] shall apply with respect to any 

employee of the Federal Aviation Administration hired 

on or after the date that is one year after the date of 

the enactment of this Act [Oct. 7, 2016].’’

POLICIES AND PROCEDURES 

Pub. L. 114–242, § 2(d), Oct. 7, 2016, 130 Stat. 978, pro-

vided that: ‘‘Not later than 270 days after the date of 

the enactment of this Act [Oct. 7, 2016], the Adminis-

trator of the Federal Aviation Administration shall 

prescribe policies and procedures to carry out the 

amendments made by this section [amending this sec-

tion] that are comparable, to the maximum extent 

practicable, to the regulations prescribed by the Office 

of Personnel Management under section 6329 of title 5, 

United States Code.’’

§ 40123. Protection of voluntarily submitted in-
formation 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, neither the Administrator of 
the Federal Aviation Administration, nor any 
agency receiving information from the Adminis-
trator, shall disclose voluntarily-provided safety 
or security related information if the Adminis-
trator finds that—

(1) the disclosure of the information would 
inhibit the voluntary provision of that type of 
information and that the receipt of that type 
of information aids in fulfilling the Adminis-
trator’s safety and security responsibilities; 
and 

(2) withholding such information from dis-
closure would be consistent with the Adminis-
trator’s safety and security responsibilities.

(b) REGULATIONS.—The Administrator shall 
issue regulations to carry out this section. 

(Added Pub. L. 104–264, title IV, § 402(a), Oct. 9, 
1996, 110 Stat. 3255.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

IMPROVED VOLUNTARY DISCLOSURE REPORTING SYSTEM 

Pub. L. 112–95, title III, § 344, Feb. 14, 2012, 126 Stat. 81, 

provided that: 

‘‘(a) VOLUNTARY DISCLOSURE REPORTING PROGRAM DE-

FINED.—In this section, the term ‘Voluntary Disclosure 

Reporting Program’ means the program established by 

the Federal Aviation Administration through Advisory 

Circular 00–58A, dated September 8, 2006, including any 

subsequent revisions thereto. 

‘‘(b) VERIFICATION.—The Administrator of the Federal 

Aviation Administration shall modify the Voluntary 

Disclosure Reporting Program to require inspectors 

to—

‘‘(1) verify that air carriers are implementing com-

prehensive solutions to correct the underlying causes 

of the violations voluntarily disclosed by such air 

carriers; and 

‘‘(2) confirm, before approving a final report of a 

violation, that a violation with the same root causes, 

has not been previously discovered by an inspector or 

self-disclosed by the air carrier. 

‘‘(c) SUPERVISORY REVIEW OF VOLUNTARY SELF-DIS-

CLOSURES.—The Administrator shall establish a process 

by which voluntary self-disclosures received from air 

carriers are reviewed and approved by a supervisor 

after the initial review by an inspector. 

‘‘(d) INSPECTOR GENERAL STUDY.—

‘‘(1) IN GENERAL.—The Inspector General of the De-

partment of Transportation shall conduct a study of 

the Voluntary Disclosure Reporting Program. 

‘‘(2) REVIEW.—In conducting the study, the Inspec-

tor General shall examine, at a minimum, if the Ad-

ministration—

‘‘(A) conducts comprehensive reviews of vol-

untary disclosure reports before closing a voluntary 

disclosure report under the provisions of the pro-

gram; 

‘‘(B) evaluates the effectiveness of corrective ac-

tions taken by air carriers; and 

‘‘(C) effectively prevents abuse of the voluntary 

disclosure reporting program through its secondary 

review of self-disclosures before they are accepted 

and closed by the Administration. 

‘‘(3) REPORT TO CONGRESS.—Not later than 1 year 

after the date of enactment of this Act [Feb. 14, 2012], 

the Inspector General shall submit to the Committee 

on Transportation and Infrastructure of the House of 

Representatives and Committee on Commerce, 

Science, and Transportation of the Senate a report on 

the results of the study conducted under this sec-

tion.’’

§ 40124. Interstate agreements for airport facili-
ties 

Congress consents to a State making an agree-
ment, not in conflict with a law of the United 
States, with another State to develop or operate 
an airport facility. 

(Added Pub. L. 104–287, § 5(69)(A), Oct. 11, 1996, 110 
Stat. 3395, § 40121; renumbered § 40124, Pub. L. 
105–102, § 3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215.) 

HISTORICAL AND REVISION NOTES 

This restates 49:44502(e) as 49:40121 [now 40124] to pro-

vide a more appropriate place in title 49.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102 amended Pub. L. 104–287, renum-

bering section 40121 of this title as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(d), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(d)(1)(B) is 

effective Oct. 11, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 
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§ 40125. Qualifications for public aircraft status 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) COMMERCIAL PURPOSES.—The term ‘‘com-
mercial purposes’’ means the transportation of 
persons or property for compensation or hire, 
but does not include the operation of an air-
craft by the armed forces for reimbursement 
when that reimbursement is required by any 
Federal statute, regulation, or directive, in ef-
fect on November 1, 1999, or by one govern-
ment on behalf of another government under a 
cost reimbursement agreement if the govern-
ment on whose behalf the operation is con-
ducted certifies to the Administrator of the 
Federal Aviation Administration that the op-
eration is necessary to respond to a significant 
and imminent threat to life or property (in-
cluding natural resources) and that no service 
by a private operator is reasonably available 
to meet the threat. 

(2) GOVERNMENTAL FUNCTION.—The term 
‘‘governmental function’’ means an activity 
undertaken by a government, such as national 
defense, intelligence missions, firefighting, 
search and rescue, law enforcement (including 
transport of prisoners, detainees, and illegal 
aliens), aeronautical research, or biological or 
geological resource management. 

(3) QUALIFIED NON-CREWMEMBER.—The term 
‘‘qualified non-crewmember’’ means an indi-
vidual, other than a member of the crew, 
aboard an aircraft—

(A) operated by the armed forces or an in-
telligence agency of the United States Gov-
ernment; or 

(B) whose presence is required to perform, 
or is associated with the performance of, a 
governmental function.

(4) ARMED FORCES.—The term ‘‘armed 
forces’’ has the meaning given such term by 
section 101 of title 10.

(b) AIRCRAFT OWNED BY GOVERNMENTS.—An 
aircraft described in subparagraph (A), (B), (C), 
(D), or (F) of section 40102(a)(41) does not qualify 
as a public aircraft under such section when the 
aircraft is used for commercial purposes or to 
carry an individual other than a crewmember or 
a qualified non-crewmember. 

(c) AIRCRAFT OWNED OR OPERATED BY THE 
ARMED FORCES.—

(1) IN GENERAL.—Subject to paragraph (2), an 
aircraft described in section 40102(a)(41)(E) 
qualifies as a public aircraft if—

(A) the aircraft is operated in accordance 
with title 10; 

(B) the aircraft is operated in the perform-
ance of a governmental function under title 
14, 31, 32, or 50 and the aircraft is not used 
for commercial purposes; or 

(C) the aircraft is chartered to provide 
transportation or other commercial air serv-
ice to the armed forces and the Secretary of 
Defense (or the Secretary of the department 
in which the Coast Guard is operating) des-
ignates the operation of the aircraft as being 
required in the national interest.

(2) LIMITATION.—An aircraft that meets the 
criteria set forth in paragraph (1) and that is 

owned or operated by the National Guard of a 
State, the District of Columbia, or any terri-
tory or possession of the United States, quali-
fies as a public aircraft only to the extent that 
it is operated under the direct control of the 
Department of Defense.

(d) SEARCH AND RESCUE PURPOSES.—An air-
craft described in section 40102(a)(41)(D) that is 
not exclusively leased for at least 90 continuous 
days by the government of a State, the District 
of Columbia, or a territory or possession of the 
United States or a political subdivision of 1 of 
those governments, qualifies as a public aircraft 
if the Administrator determines that—

(1) there are extraordinary circumstances; 
(2) the aircraft will be used for the perform-

ance of search and rescue missions; 
(3) a community would not otherwise have 

access to search and rescue services; and 
(4) a government entity demonstrates that 

granting the waiver is necessary to prevent an 
undue economic burden on that government. 

(Added Pub. L. 106–181, title VII, § 702(b)(1), Apr. 
5, 2000, 114 Stat. 155; amended Pub. L. 110–181, 
div. A, title X, § 1078(b), (c), Jan. 28, 2008, 122 
Stat. 334; Pub. L. 112–141, div. C, title V, § 35003, 
July 6, 2012, 126 Stat. 843; Pub. L. 115–254, div. B, 
title III, § 355(b), Oct. 5, 2018, 132 Stat. 3305.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254 substituted ‘‘(D), or 

(F)’’ for ‘‘or (D)’’. 

2012—Subsec. (d). Pub. L. 112–141 added subsec. (d). 

2008—Subsec. (b). Pub. L. 110–181, § 1078(c)(1), sub-

stituted ‘‘section 40102(a)(41)’’ for ‘‘section 40102(a)(37)’’. 

Subsec. (c)(1). Pub. L. 110–181, § 1078(c)(2), substituted 

‘‘section 40102(a)(41)(E)’’ for ‘‘section 40102(a)(37)(E)’’ in 

introductory provisions. 

Subsec. (c)(1)(C). Pub. L. 110–181, § 1078(b), inserted ‘‘or 

other commercial air service’’ after ‘‘transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 40126. Severable services contracts for periods 
crossing fiscal years 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may enter into 
a contract for procurement of severable services 
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for a period that begins in 1 fiscal year and ends 
in the next fiscal year if (without regard to any 
option to extend the period of the contract) the 
contract period does not exceed 1 year. 

(b) OBLIGATION OF FUNDS.—Funds made avail-
able for a fiscal year may be obligated for the 
total amount of a contract entered into under 
the authority of subsection (a). 

(Added Pub. L. 106–181, title VII, § 705(a), Apr. 5, 
2000, 114 Stat. 157.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 40127. Prohibitions on discrimination 

(a) PERSONS IN AIR TRANSPORTATION.—An air 
carrier or foreign air carrier may not subject a 
person in air transportation to discrimination 
on the basis of race, color, national origin, reli-
gion, sex, or ancestry. 

(b) USE OF PRIVATE AIRPORTS.—Notwith-
standing any other provision of law, no State or 
local government may prohibit the use or full 
enjoyment of a private airport within its juris-
diction by any person on the basis of that per-
son’s race, color, national origin, religion, sex, 
or ancestry. 

(Added Pub. L. 106–181, title VII, § 706(a), Apr. 5, 
2000, 114 Stat. 157.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

TRAINING POLICIES REGARDING RACIAL, ETHNIC, AND 

RELIGIOUS NONDISCRIMINATION 

Pub. L. 115–254, div. B, title IV, § 407, Oct. 5, 2018, 132 

Stat. 3330, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Oct. 5, 2018], the 

Comptroller General of the United States shall submit 

to the appropriate committees of Congress [Committee 

on Commerce, Science, and Transportation of the Sen-

ate and Committee on Transportation and Infrastruc-

ture of the House of Representatives] and the Secretary 

of Transportation a report describing—

‘‘(1) each air carrier’s training policy for its em-

ployees and contractors regarding racial, ethnic, and 

religious nondiscrimination; and 

‘‘(2) how frequently an air carrier is required to 

train new employees and contractors because of turn-

over in positions that require such training. 

‘‘(b) BEST PRACTICES.—After the date the report is 

submitted under subsection (a), the Secretary shall de-

velop and disseminate to air carriers best practices 

necessary to improve the training policies described in 

subsection (a), based on the findings of the report and 

in consultation with—

‘‘(1) passengers of diverse racial, ethnic, and reli-

gious backgrounds; 

‘‘(2) national organizations that represent impacted 

communities; 

‘‘(3) air carriers; 

‘‘(4) airport operators; and 

‘‘(5) contract service providers.’’

§ 40128. Overflights of national parks 

(a) IN GENERAL.—
(1) GENERAL REQUIREMENTS.—A commercial 

air tour operator may not conduct commercial 
air tour operations over a national park or 
tribal lands, as defined by this section, ex-
cept—

(A) in accordance with this section; 
(B) in accordance with conditions and lim-

itations prescribed for that operator by the 
Administrator; and 

(C) in accordance with any applicable air 
tour management plan or voluntary agree-
ment under subsection (b)(7) for the park or 
tribal lands.

(2) APPLICATION FOR OPERATING AUTHORITY.—
(A) APPLICATION REQUIRED.—Before com-

mencing commercial air tour operations 
over a national park or tribal lands, a com-
mercial air tour operator shall apply to the 
Administrator for authority to conduct the 
operations over the park or tribal lands. 

(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever an air tour man-
agement plan limits the number of commer-
cial air tour operations over a national park 
during a specified time frame, the Adminis-
trator, in cooperation with the Director, 
shall issue operation specifications to com-
mercial air tour operators that conduct such 
operations. The operation specifications 
shall include such terms and conditions as 
the Administrator and the Director find nec-
essary for management of commercial air 
tour operations over the park. The Adminis-
trator, in cooperation with the Director, 
shall develop an open competitive process 
for evaluating proposals from persons inter-
ested in providing commercial air tour oper-
ations over the park. In making a selection 
from among various proposals submitted, 
the Administrator, in cooperation with the 
Director, shall consider relevant factors, in-
cluding—

(i) the safety record of the person sub-
mitting the proposal or pilots employed by 
the person; 

(ii) any quiet aircraft technology pro-
posed to be used by the person submitting 
the proposal; 

(iii) the experience of the person submit-
ting the proposal with commercial air tour 
operations over other national parks or 
scenic areas; 

(iv) the financial capability of the person 
submitting the proposal; 

(v) any training programs for pilots pro-
vided by the person submitting the pro-
posal; and 

(vi) responsiveness of the person submit-
ting the proposal to any relevant criteria 
developed by the National Park Service for 
the affected park.

(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations 
to issue to provide commercial air tour oper-
ations over a national park, the Adminis-
trator, in cooperation with the Director, 
shall take into consideration the provisions 
of the air tour management plan, the num-
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ber of existing commercial air tour opera-
tors and current level of service and equip-
ment provided by any such operators, and 
the financial viability of each commercial 
air tour operation. 

(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the 
Administrator, in cooperation with the Di-
rector, shall develop an air tour manage-
ment plan in accordance with subsection (b) 
and implement such plan. 

(E) TIME LIMIT ON RESPONSE TO ATMP APPLI-
CATIONS.—The Administrator shall make 
every effort to act on any application under 
this paragraph and issue a decision on the 
application not later than 24 months after it 
is received or amended. 

(F) PRIORITY.—In acting on applications 
under this paragraph to provide commercial 
air tour operations over a national park, the 
Administrator shall give priority to an ap-
plication under this paragraph in any case in 
which a new entrant commercial air tour op-
erator is seeking operating authority with 
respect to that national park.

(3) EXCEPTION.—Notwithstanding paragraph 
(1), commercial air tour operators may con-
duct commercial air tour operations over a na-
tional park under part 91 of title 14, Code of 
Federal Regulations if—

(A) such activity is permitted under part 
119 of such title; 

(B) the operator secures a letter of agree-
ment from the Administrator and the na-
tional park superintendent for that national 
park describing the conditions under which 
the operations will be conducted; and 

(C) the total number of operations under 
this exception is limited to not more than 
five flights in any 30-day period over a par-
ticular park.

(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an 
existing commercial air tour operator shall 
apply, not later than 90 days after the date of 
the enactment of this section, for operating 
authority under part 119, 121, or 135 of title 14, 
Code of Federal Regulations. A new entrant 
commercial air tour operator shall apply for 
such authority before conducting commercial 
air tour operations over a national park or 
tribal lands. The Administrator shall make 
every effort to act on any such application for 
a new entrant and issue a decision on the ap-
plication not later than 24 months after it is 
received or amended. 

(5) EXEMPTION FOR NATIONAL PARKS WITH 50 
OR FEWER FLIGHTS EACH YEAR.—

(A) IN GENERAL.—Notwithstanding para-
graph (1), a national park that has 50 or 
fewer commercial air tour operations over 
the park each year shall be exempt from the 
requirements of this section, except as pro-
vided in subparagraph (B). 

(B) WITHDRAWAL OF EXEMPTION.—If the Di-
rector determines that an air tour manage-
ment plan or voluntary agreement is nec-
essary to protect park resources and values 
or park visitor use and enjoyment, the Di-
rector shall withdraw the exemption of a 
park under subparagraph (A). 

(C) LIST OF PARKS.—
(i) IN GENERAL.—The Director and Ad-

ministrator shall jointly publish a list 
each year of national parks that are cov-
ered by the exemption provided under this 
paragraph. 

(ii) NOTIFICATION OF WITHDRAWAL OF EX-
EMPTION.—The Director shall inform the 
Administrator, in writing, of each deter-
mination to withdraw an exemption under 
subparagraph (B).

(D) ANNUAL REPORT.—A commercial air 
tour operator conducting commercial air 
tour operations over a national park that is 
exempt from the requirements of this sec-
tion shall submit to the Administrator and 
the Director a report each year that includes 
the number of commercial air tour oper-
ations the operator conducted during the 
preceding 1-year period over such park.

(b) AIR TOUR MANAGEMENT PLANS.—
(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Administrator, in 
cooperation with the Director, shall estab-
lish an air tour management plan for any 
national park or tribal land for which such a 
plan is not in effect whenever a person ap-
plies for authority to conduct a commercial 
air tour operation over the park. The air 
tour management plan shall be developed by 
means of a public process in accordance with 
paragraph (4). 

(B) OBJECTIVE.—The objective of any air 
tour management plan shall be to develop 
acceptable and effective measures to miti-
gate or prevent the significant adverse im-
pacts, if any, of commercial air tour oper-
ations upon the natural and cultural re-
sources, visitor experiences, and tribal 
lands. 

(C) EXCEPTION.—An application to begin or 
expand commercial air tour operations at 
Crater Lake National Park or Great Smoky 
Mountains National Park may be denied 
without the establishment of an air tour 
management plan by the Director of the Na-
tional Park Service if the Director deter-
mines that such operations would adversely 
affect park resources or visitor experiences.

(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under 
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4332) which may include a finding of no 
significant impact, an environmental assess-
ment, or an environmental impact statement 
and the record of decision for the air tour 
management plan. 

(3) CONTENTS.—An air tour management plan 
for a national park—

(A) may prohibit commercial air tour op-
erations over a national park in whole or in 
part; 

(B) may establish conditions for the con-
duct of commercial air tour operations over 
a national park, including commercial air 
tour routes, maximum or minimum alti-
tudes, time-of-day restrictions, restrictions 
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for particular events, maximum number of 
flights per unit of time, intrusions on pri-
vacy on tribal lands, and mitigation of 
noise, visual, or other impacts; 

(C) shall apply to all commercial air tour 
operations over a national park that are also 
within 1⁄2 mile outside the boundary of a na-
tional park; 

(D) shall include incentives (such as pre-
ferred commercial air tour routes and alti-
tudes, relief from caps and curfews) for the 
adoption of quiet aircraft technology by 
commercial air tour operators conducting 
commercial air tour operations over a na-
tional park; 

(E) shall provide for the initial allocation 
of opportunities to conduct commercial air 
tour operations over a national park if the 
plan includes a limitation on the number of 
commercial air tour operations for any time 
period; and 

(F) shall justify and document the need for 
measures taken pursuant to subparagraphs 
(A) through (E) and include such justifica-
tions in the record of decision.

(4) PROCEDURE.—In establishing an air tour 
management plan for a national park or tribal 
lands, the Administrator and the Director 
shall—

(A) hold at least one public meeting with 
interested parties to develop the air tour 
management plan; 

(B) publish the proposed plan in the Fed-
eral Register for notice and comment and 
make copies of the proposed plan available 
to the public; 

(C) comply with the regulations set forth 
in sections 1501.3 and 1501.5 through 1501.8 of 
title 40, Code of Federal Regulations (for 
purposes of complying with the regulations, 
the Federal Aviation Administration shall 
be the lead agency and the National Park 
Service is a cooperating agency); and 

(D) solicit the participation of any Indian 
tribe whose tribal lands are, or may be, 
overflown by aircraft involved in a commer-
cial air tour operation over the park or trib-
al lands to which the plan applies, as a co-
operating agency under the regulations re-
ferred to in subparagraph (C).

(5) JUDICIAL REVIEW.—An air tour manage-
ment plan developed under this subsection 
shall be subject to judicial review. 

(6) AMENDMENTS.—The Administrator, in co-
operation with the Director, may make 
amendments to an air tour management plan. 
Any such amendments shall be published in 
the Federal Register for notice and comment. 
A request for amendment of an air tour man-
agement plan shall be made in such form and 
manner as the Administrator may prescribe. 

(7) VOLUNTARY AGREEMENTS.—
(A) IN GENERAL.—As an alternative to an 

air tour management plan, the Director and 
the Administrator may enter into a vol-
untary agreement with a commercial air 
tour operator (including a new entrant com-
mercial air tour operator and an operator 
that has interim operating authority) that 
has applied to conduct commercial air tour 

operations over a national park to manage 
commercial air tour operations over such 
national park. 

(B) PARK PROTECTION.—A voluntary agree-
ment under this paragraph with respect to 
commercial air tour operations over a na-
tional park shall address the management 
issues necessary to protect the resources of 
such park and visitor use of such park with-
out compromising aviation safety or the air 
traffic control system and may—

(i) include provisions such as those de-
scribed in subparagraphs (B) through (E) of 
paragraph (3); 

(ii) include provisions to ensure the sta-
bility of, and compliance with, the vol-
untary agreement; and 

(iii) provide for fees for such operations.

(C) PUBLIC REVIEW.—The Director and the 
Administrator shall provide an opportunity 
for public review of a proposed voluntary 
agreement under this paragraph and shall 
consult with any Indian tribe whose tribal 
lands are, or may be, flown over by a com-
mercial air tour operator under a voluntary 
agreement under this paragraph. After such 
opportunity for public review and consulta-
tion, the voluntary agreement may be im-
plemented without further administrative or 
environmental process beyond that de-
scribed in this subsection. 

(D) TERMINATION.—
(i) IN GENERAL.—A voluntary agreement 

under this paragraph may be terminated 
at any time at the discretion of—

(I) the Director, if the Director deter-
mines that the agreement is not ade-
quately protecting park resources or vis-
itor experiences; or 

(II) the Administrator, if the Adminis-
trator determines that the agreement is 
adversely affecting aviation safety or 
the national aviation system.

(ii) EFFECT OF TERMINATION.—If a vol-
untary agreement with respect to a na-
tional park is terminated under this sub-
paragraph, the operators shall conform to 
the requirements for interim operating au-
thority under subsection (c) until an air 
tour management plan for the park is in 
effect.

(c) INTERIM OPERATING AUTHORITY.—
(1) IN GENERAL.—Upon application for oper-

ating authority, the Administrator shall grant 
interim operating authority under this sub-
section to a commercial air tour operator for 
commercial air tour operations over a na-
tional park or tribal lands for which the oper-
ator is an existing commercial air tour oper-
ator. 

(2) REQUIREMENTS AND LIMITATIONS.—Interim 
operating authority granted under this sub-
section—

(A) shall provide annual authorization 
only for the greater of—

(i) the number of flights used by the op-
erator to provide the commercial air tour 
operations over a national park within the 
12-month period prior to the date of the 
enactment of this section; or 
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(ii) the average number of flights per 12-
month period used by the operator to pro-
vide such operations within the 36-month 
period prior to such date of enactment, 
and, for seasonal operations, the number of 
flights so used during the season or sea-
sons covered by that 12-month period;

(B) may not provide for an increase in the 
number of commercial air tour operations 
over a national park conducted during any 
time period by the commercial air tour oper-
ator above the number that the air tour op-
erator was originally granted unless such an 
increase is agreed to by the Administrator 
and the Director; 

(C) shall be published in the Federal Reg-
ister to provide notice and opportunity for 
comment; 

(D) may be revoked by the Administrator 
for cause; 

(E) shall terminate 180 days after the date 
on which an air tour management plan is es-
tablished for the park or tribal lands; 

(F) shall promote protection of national 
park resources, visitor experiences, and trib-
al lands; 

(G) shall promote safe commercial air tour 
operations; 

(H) shall promote the adoption of quiet 
technology, as appropriate; and 

(I) may allow for modifications of the in-
terim operating authority without further 
environmental review beyond that described 
in this subsection, if—

(i) adequate information regarding the 
existing and proposed operations of the op-
erator under the interim operating author-
ity is provided to the Administrator and 
the Director; 

(ii) the Administrator determines that 
there would be no adverse impact on avia-
tion safety or the air traffic control sys-
tem; and 

(iii) the Director agrees with the modi-
fication, based on the professional exper-
tise of the Director regarding the protec-
tion of the resources, values, and visitor 
use and enjoyment of the park.

(3) NEW ENTRANT AIR TOUR OPERATORS.—
(A) IN GENERAL.—The Administrator, in 

cooperation with the Director, may grant in-
terim operating authority under this para-
graph to an air tour operator for a national 
park or tribal lands for which that operator 
is a new entrant air tour operator without 
further environmental process beyond that 
described in this paragraph, if—

(i) adequate information on the proposed 
operations of the operator is provided to 
the Administrator and the Director by the 
operator making the request; 

(ii) the Administrator agrees that there 
would be no adverse impact on aviation 
safety or the air traffic control system; 
and 

(iii) the Director agrees, based on the Di-
rector’s professional expertise regarding 
the protection of park resources and val-
ues and visitor use and enjoyment.

(B) SAFETY LIMITATION.—The Adminis-
trator may not grant interim operating au-

thority under subparagraph (A) if the Ad-
ministrator determines that it would create 
a safety problem at the park or on the tribal 
lands, or the Director determines that it 
would create a noise problem at the park or 
on the tribal lands. 

(C) ATMP LIMITATION.—The Administrator 
may grant interim operating authority 
under subparagraph (A) of this paragraph 
only if the air tour management plan for the 
park or tribal lands to which the application 
relates has not been developed within 24 
months after the date of the enactment of 
this section.

(d) COMMERCIAL AIR TOUR OPERATOR RE-
PORTS.—

(1) REPORT.—Each commercial air tour oper-
ator conducting a commercial air tour oper-
ation over a national park under interim oper-
ating authority granted under subsection (c) 
or in accordance with an air tour management 
plan or voluntary agreement under subsection 
(b) shall submit to the Administrator and the 
Director a report regarding the number of 
commercial air tour operations over each na-
tional park that are conducted by the operator 
and such other information as the Adminis-
trator and Director may request in order to fa-
cilitate administering the provisions of this 
section. 

(2) REPORT SUBMISSION.—Not later than 90 
days after the date of enactment of the FAA 
Modernization and Reform Act of 2012, the Ad-
ministrator and the Director shall jointly 
issue an initial request for reports under this 
subsection. The reports shall be submitted to 
the Administrator and the Director with a fre-
quency and in a format prescribed by the Ad-
ministrator and the Director.

(e) EXEMPTIONS.—This section shall not apply 
to—

(1) the Grand Canyon National Park; or 
(2) tribal lands within or abutting the Grand 

Canyon National Park.

(f) LAKE MEAD.—This section shall not apply 
to any air tour operator while flying over or 
near the Lake Mead National Recreation Area, 
solely as a transportation route, to conduct an 
air tour over the Grand Canyon National Park. 
For purposes of this subsection, an air tour oper-
ator flying over the Hoover Dam in the Lake 
Mead National Recreation Area en route to the 
Grand Canyon National Park shall be deemed to 
be flying solely as a transportation route. 

(g) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) COMMERCIAL AIR TOUR OPERATOR.—The 
term ‘‘commercial air tour operator’’ means 
any person who conducts a commercial air 
tour operation over a national park. 

(2) EXISTING COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘‘existing commercial air 
tour operator’’ means a commercial air tour 
operator that was actively engaged in the 
business of providing commercial air tour op-
erations over a national park at any time dur-
ing the 12-month period ending on the date of 
the enactment of this section. 

(3) NEW ENTRANT COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘‘new entrant commercial air 
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tour operator’’ means a commercial air tour 
operator that—

(A) applies for operating authority as a 
commercial air tour operator for a national 
park or tribal lands; and 

(B) has not engaged in the business of pro-
viding commercial air tour operations over 
the national park or tribal lands in the 12-
month period preceding the application.

(4) COMMERCIAL AIR TOUR OPERATION OVER A 
NATIONAL PARK.—

(A) IN GENERAL.—The term ‘‘commercial 
air tour operation over a national park’’ 
means any flight, conducted for compensa-
tion or hire in a powered aircraft where a 
purpose of the flight is sightseeing over a 
national park, within 1⁄2 mile outside the 
boundary of any national park (except the 
Grand Canyon National Park), or over tribal 
lands (except those within or abutting the 
Grand Canyon National Park), during which 
the aircraft flies—

(i) below a minimum altitude, deter-
mined by the Administrator in coopera-
tion with the Director, above ground level 
(except solely for purposes of takeoff or 
landing, or necessary for safe operation of 
an aircraft as determined under the rules 
and regulations of the Federal Aviation 
Administration requiring the pilot-in-com-
mand to take action to ensure the safe op-
eration of the aircraft); or 

(ii) less than 1 mile laterally from any 
geographic feature within the park (unless 
more than 1⁄2 mile outside the boundary).

(B) FACTORS TO CONSIDER.—In making a de-
termination of whether a flight is a commer-
cial air tour operation over a national park 
for purposes of this section, the Adminis-
trator may consider—

(i) whether there was a holding out to 
the public of willingness to conduct a 
sightseeing flight for compensation or 
hire; 

(ii) whether a narrative that referred to 
areas or points of interest on the surface 
below the route of the flight was provided 
by the person offering the flight; 

(iii) the area of operation; 
(iv) the frequency of flights conducted by 

the person offering the flight; 
(v) the route of flight; 
(vi) the inclusion of sightseeing flights 

as part of any travel arrangement package 
offered by the person offering the flight; 

(vii) whether the flight would have been 
canceled based on poor visibility of the 
surface below the route of the flight; and 

(viii) any other factors that the Adminis-
trator and the Director consider appro-
priate.

(5) NATIONAL PARK.—The term ‘‘national 
park’’ means any unit of the National Park 
System. 

(6) TRIBAL LANDS.—The term ‘‘tribal lands’’ 
means Indian country (as that term is defined 
in section 1151 of title 18) that is within or 
abutting a national park. 

(7) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Fed-
eral Aviation Administration. 

(8) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Park Service. 

(Added Pub. L. 106–181, title VIII, § 803(a), Apr. 5, 
2000, 114 Stat. 186; amended Pub. L. 108–176, title 
III, § 323(a), Dec. 12, 2003, 117 Stat. 2541; Pub. L. 
109–115, div. A, title I, § 177, Nov. 30, 2005, 119 
Stat. 2427; Pub. L. 112–95, title V, § 501, Feb. 14, 
2012, 126 Stat. 100; Pub. L. 112–141, div. C, title V, 
§ 35002, July 6, 2012, 126 Stat. 843; Pub. L. 115–254, 
div. B, title V, § 539(c), Oct. 5, 2018, 132 Stat. 
3370.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsecs. (a)(4), (c)(2)(A), (3)(C), and (g)(2), is the date 

of enactment of Pub. L. 106–181, which was approved 

Apr. 5, 2000. 
The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (d)(2), is the 

date of enactment of Pub. L. 112–95, which was approved 

Feb. 14, 2012. 

AMENDMENTS 

2018—Subsec. (a)(3). Pub. L. 115–254 substituted 

‘‘under part 91 of title 14,’’ for ‘‘under part 91 of the 

title 14,’’. 
2012—Subsec. (a)(1)(C). Pub. L. 112–95, § 501(a), inserted 

‘‘or voluntary agreement under subsection (b)(7)’’ be-

fore ‘‘for the park’’. 
Subsec. (a)(5). Pub. L. 112–95, § 501(b), added par. (5). 
Subsec. (b)(1)(C). Pub. L. 112–141 amended subpar. (C) 

generally. Prior to amendment, text read as follows: 

‘‘An application to begin commercial air tour oper-

ations at Crater Lake National Park may be denied 

without the establishment of an air tour management 

plan by the Director of the National Park Service if the 

Director determines that such operations would ad-

versely affect park resources or visitor experiences.’’
Pub. L. 112–95, § 501(c)(1), added subpar. (C). 
Subsec. (b)(7). Pub. L. 112–95, § 501(c)(2), added par. (7). 
Subsec. (c)(2)(I). Pub. L. 112–95, § 501(d)(1), added sub-

par. (I) and struck out former subpar. (I) which read as 

follows: ‘‘shall allow for modifications of the interim 

operating authority based on experience if the modi-

fication improves protection of national park resources 

and values and of tribal lands.’’
Subsec. (c)(3)(A). Pub. L. 112–95, § 501(d)(2), substituted 

‘‘without further environmental process beyond that 

described in this paragraph, if—’’ for ‘‘if the Adminis-

trator determines the authority is necessary to ensure 

competition in the provision of commercial air tour op-

erations over the park or tribal lands.’’ and added cls. 

(i) to (iii). 
Subsecs. (d) to (g). Pub. L. 112–95, § 501(e), added sub-

sec. (d) and redesignated former subsecs. (d) to (f) as (e) 

to (g), respectively. 
2005—Subsec. (e). Pub. L. 109–115 inserted at end ‘‘For 

purposes of this subsection, an air tour operator flying 

over the Hoover Dam in the Lake Mead National Recre-

ation Area en route to the Grand Canyon National 

Park shall be deemed to be flying solely as a transpor-

tation route.’’
2003—Subsec. (a)(1). Pub. L. 108–176, § 323(a)(1), in-

serted ‘‘, as defined by this section,’’ after ‘‘tribal 

lands’’ in introductory provisions. 
Subsec. (b)(3)(A), (B). Pub. L. 108–176, § 323(a)(2), in-

serted ‘‘over a national park’’ after ‘‘operations’’. 
Subsec. (b)(3)(C). Pub. L. 108–176, § 323(a)(3), inserted 

‘‘over a national park that are also’’ after ‘‘oper-

ations’’. 
Subsec. (b)(3)(D). Pub. L. 108–176, § 323(a)(4), sub-

stituted ‘‘over a national park’’ for ‘‘at the park’’. 
Subsec. (b)(3)(E). Pub. L. 108–176, § 323(a)(5), inserted 

‘‘over a national park’’ before ‘‘if the plan includes’’. 
Subsec. (c)(2)(A)(i), (B). Pub. L. 108–176, § 323(a)(6), in-

serted ‘‘over a national park’’ after ‘‘operations’’. 
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Subsec. (f)(1). Pub. L. 108–176, § 323(a)(7), inserted 

‘‘over a national park’’ after ‘‘operation’’. 
Subsec. (f)(4). Pub. L. 108–176, § 323(a)(10), inserted 

‘‘OVER A NATIONAL PARK’’ after ‘‘OPERATION’’ in heading. 
Subsec. (f)(4)(A). Pub. L. 108–176, § 323(a)(8), in intro-

ductory provisions, substituted ‘‘commercial air tour 

operation over a national park’’ for ‘‘commercial air 

tour operation’’ and ‘‘park (except the Grand Canyon 

National Park), or over tribal lands (except those with-

in or abutting the Grand Canyon National Park),’’ for 

‘‘park, or over tribal lands,’’. 
Subsec. (f)(4)(B). Pub. L. 108–176, § 323(a)(9), inserted 

‘‘over a national park’’ after ‘‘operation’’ in introduc-

tory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

OVERFLIGHTS IN GRAND CANYON NATIONAL PARK 

Pub. L. 112–141, div. C, title V, § 35001, July 6, 2012, 126 

Stat. 842, provided that: 
‘‘(a) DETERMINATIONS WITH RESPECT TO SUBSTANTIAL 

RESTORATION OF NATURAL QUIET AND EXPERIENCE.—
‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, for purposes of section 3(b)(1) of Public 

Law 100–91 ([former] 16 U.S.C. 1a–1 note [now set out 

below]), the substantial restoration of the natural 

quiet and experience of the Grand Canyon National 

Park (in this section referred to as the ‘Park’) shall 

be considered to be achieved in the Park if, for at 

least 75 percent of each day, 50 percent of the Park is 

free of sound produced by commercial air tour oper-

ations that have an allocation to conduct commercial 

air tours in the Park as of the date of enactment of 

this Act [see section 3(a), (b) of Pub. L. 112–141, set 

out as Effective and Termination Dates of 2012 

Amendment notes under section 101 of Title 23, High-

ways]. 
‘‘(2) CONSIDERATIONS.—

‘‘(A) IN GENERAL.—For purposes of determining 

whether substantial restoration of the natural 

quiet and experience of the Park has been achieved 

in accordance with paragraph (1), the Secretary of 

the Interior (in this section referred to as the ‘Sec-

retary’) shall use—
‘‘(i) the 2-zone system for the Park in effect on 

the date of enactment of this Act to assess im-

pacts relating to substantial restoration of nat-

ural quiet at the Park, including—
‘‘(I) the thresholds for noticeability and audi-

bility; and 
‘‘(II) the distribution of land between the 2 

zones; and 
‘‘(ii) noise modeling science that is—

‘‘(I) developed for use at the Park, specifically 

Integrated Noise Model Version 6.2; 
‘‘(II) validated by reasonable standards for 

conducting field observations of model results; 

and 
‘‘(III) accepted and validated by the Federal 

Interagency Committee on Aviation Noise. 
‘‘(B) SOUND FROM OTHER SOURCES.—The Secretary 

shall not consider sound produced by sources other 

than commercial air tour operations, including 

sound emitted by other types of aircraft operations 

or other noise sources, for purposes of—
‘‘(i) making recommendations, developing a 

final plan, or issuing regulations relating to com-

mercial air tour operations in the Park; or 
‘‘(ii) determining under paragraph (1) whether 

substantial restoration of the natural quiet and 

experience of the Park has been achieved. 
‘‘(3) CONTINUED MONITORING.—The Secretary shall 

continue monitoring noise from aircraft operating 

over the Park below 17,999 feet MSL to ensure contin-

ued compliance with the substantial restoration of 

natural quiet and experience of the Park. 
‘‘(4) DAY DEFINED.—For purposes of this section, the 

term ‘day’ means the hours between 7:00 a.m. and 7:00 

p.m. 
‘‘(b) CONVERSION TO QUIET TECHNOLOGY AIRCRAFT.—

‘‘(1) IN GENERAL.—Not later than 15 years after the 

date of enactment of this Act, all commercial air 

tour aircraft operating in the Grand Canyon National 

Park Special Flight Rules Area shall be required to 

fully convert to quiet aircraft technology (as deter-

mined in accordance with regulations in effect on the 

day before the date of enactment of this Act). 
‘‘(2) CONVERSION INCENTIVES.—Not later than 60 

days after the date of enactment of this Act, the Sec-

retary and the Administrator of the Federal Aviation 

Administration shall provide incentives for commer-

cial air tour operators that convert to quiet aircraft 

technology (as determined in accordance with the 

regulations in effect on the day before the date of en-

actment of this Act) before the date specified in para-

graph (1), such as increasing the flight allocations for 

such operators on a net basis consistent with section 

804(c) of the National Park[s] Air Tours [Tour] Man-

agement Act of 2000 (title VIII of Public Law 106–181) 

[set out below], provided that the cumulative impact 

of such operations does not increase noise at Grand 

Canyon National Park.’’

GRAND CANYON OVERFLIGHT RULES 

Pub. L. 109–115, div. A, title I, § 177, Nov. 30, 2005, 119 

Stat. 2427, provided in part that: ‘‘Nothing in this pro-

vision [amending this section] shall allow exemption 

from overflight rules for the Grand Canyon.’’

QUIET TECHNOLOGY RULEMAKING FOR AIR TOURS OVER 

GRAND CANYON NATIONAL PARK 

Pub. L. 108–176, title III, § 323(b), Dec. 12, 2003, 117 

Stat. 2541, provided that: 
‘‘(1) DEADLINE FOR RULE.—No later than January 2005, 

the Secretary of Transportation shall issue a final rule 

to establish standards for quiet technology that are 

reasonably achievable at Grand Canyon National Park, 

based on the Supplemental Notice of Proposed Rule-

making on Noise Limitations for Aircraft Operations in 

the Vicinity of Grand Canyon National Park, published 

in the Federal Register on March 24, 2003. 
‘‘(2) RESOLUTION OF DISPUTES.—Subject to applicable 

administrative law and procedures, if the Secretary de-

termines that a dispute among interested parties (in-

cluding outside groups) or government agencies cannot 

be resolved within a reasonable time frame and could 

delay finalizing the rulemaking described in subsection 

(a), or implementation of final standards under such 

rule, due to controversy over adoption of quiet tech-

nology routes, establishment of incentives to encour-

age adoption of such routes, establishment of incen-

tives to encourage adoption of quite technology, or 

other measures to achieve substantial restoration of 

natural quiet, the Secretary shall refer such dispute to 

a recognized center for environmental conflict resolu-

tion.’’

NATIONAL PARKS AIR TOUR MANAGEMENT 

Pub. L. 106–181, title VIII, Apr. 5, 2000, 114 Stat. 185, 

as amended by Pub. L. 106–528, § 8(b), Nov. 22, 2000, 114 

Stat. 2522; Pub. L. 117–286, § 4(a)(312), Dec. 27, 2022, 136 

Stat. 4340, provided that:
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‘‘SEC. 801. SHORT TITLE.

‘‘This title may be cited as the ‘National Parks Air 

Tour Management Act of 2000’.

‘‘SEC. 802. FINDINGS.

‘‘Congress finds that—

‘‘(1) the Federal Aviation Administration has sole 

authority to control airspace over the United States; 

‘‘(2) the Federal Aviation Administration has the 

authority to preserve, protect, and enhance the envi-

ronment by minimizing, mitigating, or preventing 

the adverse effects of aircraft overflights on public 

and tribal lands; 

‘‘(3) the National Park Service has the responsi-

bility of conserving the scenery and natural and his-

toric objects and wildlife in national parks and of 

providing for the enjoyment of the national parks in 

ways that leave the national parks unimpaired for fu-

ture generations; 

‘‘(4) the protection of tribal lands from aircraft 

overflights is consistent with protecting the public 

health and welfare and is essential to the mainte-

nance of the natural and cultural resources of Indian 

tribes; 

‘‘(5) the National Parks Overflights Working Group, 

composed of general aviation, commercial air tour, 

environmental, and Native American representatives, 

recommended that the Congress enact legislation 

based on the Group’s consensus work product; and 

‘‘(6) this title reflects the recommendations made 

by that Group.

‘‘SEC. 803. AIR TOUR MANAGEMENT PLANS FOR 

NATIONAL PARKS.

‘‘(a) IN GENERAL.—[Enacted this section.] 

‘‘(b) CONFORMING AMENDMENT.—[Amended analysis 

for chapter 401 of this title.] 

‘‘(c) COMPLIANCE WITH OTHER REGULATIONS.—For pur-

poses of section 40128 of title 49, United States Code—

‘‘(1) regulations issued by the Secretary of Trans-

portation and the Administrator [of the Federal 

Aviation Administration] under section 3 of Public 

Law 100–91 ([former] 16 U.S.C. 1a–1 note [now set out 

below]); and 

‘‘(2) commercial air tour operations carried out in 

compliance with the requirements of those regula-

tions, 

shall be deemed to meet the requirements of such sec-

tion 40128.

‘‘SEC. 804. QUIET AIRCRAFT TECHNOLOGY FOR 

GRAND CANYON.

‘‘(a) QUIET TECHNOLOGY REQUIREMENTS.—Within 12 

months after the date of the enactment of this Act 

[Apr. 5, 2000], the Administrator shall designate reason-

ably achievable requirements for fixed-wing and heli-

copter aircraft necessary for such aircraft to be consid-

ered as employing quiet aircraft technology for pur-

poses of this section. If the Administrator determines 

that the Administrator will not be able to make such 

designation before the last day of such 12-month period, 

the Administrator shall transmit to Congress a report 

on the reasons for not meeting such time period and 

the expected date of such designation. 

‘‘(b) ROUTES OR CORRIDORS.—In consultation with the 

Director and the advisory group established under sec-

tion 805, the Administrator shall establish, by rule, 

routes or corridors for commercial air tour operations 

(as defined in section 40128(f) of title 49, United States 

Code) by fixed-wing and helicopter aircraft that employ 

quiet aircraft technology for—

‘‘(1) tours of the Grand Canyon originating in Clark 

County, Nevada; and 

‘‘(2) ‘local loop’ tours originating at the Grand Can-

yon National Park Airport, in Tusayan, Arizona, 

provided that such routes or corridors can be located in 

areas that will not negatively impact the substantial 

restoration of natural quiet, tribal lands, or safety. 

‘‘(c) OPERATIONAL CAPS.—Commercial air tour oper-

ations by any fixed-wing or helicopter aircraft that em-

ploys quiet aircraft technology and that replaces an ex-

isting aircraft shall not be subject to the operational 

flight allocations that apply to other commercial air 

tour operations of the Grand Canyon, provided that the 

cumulative impact of such operations does not increase 

noise at the Grand Canyon. 
‘‘(d) MODIFICATION OF EXISTING AIRCRAFT TO MEET 

STANDARDS.—A commercial air tour operation by a 

fixed-wing or helicopter aircraft in a commercial air 

tour operator’s fleet on the date of the enactment of 

this Act [Apr. 5, 2000] that meets the requirements des-

ignated under subsection (a), or is subsequently modi-

fied to meet the requirements designated under sub-

section (a), may be used for commercial air tour oper-

ations under the same terms and conditions as a re-

placement aircraft under subsection (c) without regard 

to whether it replaces an existing aircraft. 
‘‘(e) MANDATE TO RESTORE NATURAL QUIET.—Nothing 

in this Act [should be ‘‘this title’’] shall be construed 

to relieve or diminish—
‘‘(1) the statutory mandate imposed upon the Sec-

retary of the Interior and the Administrator of the 

Federal Aviation Administration under Public Law 

100–91 ([former] 16 U.S.C. 1a–1 note [now set out 

below]) to achieve the substantial restoration of the 

natural quiet and experience at the Grand Canyon 

National Park; and 
‘‘(2) the obligations of the Secretary and the Ad-

ministrator to promulgate forthwith regulations to 

achieve the substantial restoration of the natural 

quiet and experience at the Grand Canyon National 

Park.

‘‘SEC. 805. ADVISORY GROUP.

‘‘(a) ESTABLISHMENT.—Not later than 1 year after the 

date of the enactment of this Act [Apr. 5, 2000], the Ad-

ministrator [of the Federal Aviation Administration] 

and the Director of the National Park Service shall 

jointly establish an advisory group to provide con-

tinuing advice and counsel with respect to commercial 

air tour operations over and near national parks. 
‘‘(b) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The advisory group shall be com-

posed of—
‘‘(A) a balanced group of—

‘‘(i) representatives of general aviation; 
‘‘(ii) representatives of commercial air tour op-

erators; 
‘‘(iii) representatives of environmental con-

cerns; and 
‘‘(iv) representatives of Indian tribes; 

‘‘(B) a representative of the Federal Aviation Ad-

ministration; and 
‘‘(C) a representative of the National Park Serv-

ice. 
‘‘(2) EX OFFICIO MEMBERS.—The Administrator (or 

the designee of the Administrator) and the Director 

(or the designee of the Director) shall serve as ex offi-

cio members. 
‘‘(3) CHAIRPERSON.—The representative of the Fed-

eral Aviation Administration and the representative 

of the National Park Service shall serve alternating 

1-year terms as chairman of the advisory group, with 

the representative of the Federal Aviation Adminis-

tration serving initially until the end of the calendar 

year following the year in which the advisory group 

is first appointed. 
‘‘(c) DUTIES.—The advisory group shall provide ad-

vice, information, and recommendations to the Admin-

istrator and the Director—
‘‘(1) on the implementation of this title and the 

amendments made by this title; 
‘‘(2) on commonly accepted quiet aircraft tech-

nology for use in commercial air tour operations over 

a national park or tribal lands, which will receive 

preferential treatment in a given air tour manage-

ment plan; 
‘‘(3) on other measures that might be taken to ac-

commodate the interests of visitors to national 

parks; and 
‘‘(4) at the request of the Administrator and the Di-

rector, safety, environmental, and other issues re-
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lated to commercial air tour operations over a na-

tional park or tribal lands. 

‘‘(d) COMPENSATION; SUPPORT; CHAPTER 10 OF TITLE 5, 

UNITED STATES CODE.—

‘‘(1) COMPENSATION AND TRAVEL.—Members of the 

advisory group who are not officers or employees of 

the United States, while attending conferences or 

meetings of the group or otherwise engaged in its 

business, or while serving away from their homes or 

regular places of business, may be allowed travel ex-

penses, including per diem in lieu of subsistence, as 

authorized by section 5703 of title 5, United States 

Code, for persons in the Government service em-

ployed intermittently. 

‘‘(2) ADMINISTRATIVE SUPPORT.—The Federal Avia-

tion Administration and the National Park Service 

shall jointly furnish to the advisory group clerical 

and other assistance. 

‘‘(3) NONAPPLICATION OF CHAPTER 10 OF TITLE 5, 

UNITED STATES CODE.—Section 1013 of title 5, United 

States Code, does not apply to the advisory group.

‘‘SEC. 806. PROHIBITION OF COMMERCIAL AIR 

TOUR OPERATIONS OVER THE ROCKY MOUN-

TAIN NATIONAL PARK.

‘‘Effective beginning on the date of the enactment of 

this Act [Apr. 5, 2000], no commercial air tour operation 

may be conducted in the airspace over the Rocky 

Mountain National Park notwithstanding any other 

provision of this Act or section 40128 of title 49, United 

States Code.

‘‘SEC. 807. REPORTS.

‘‘(a) OVERFLIGHT FEE REPORT.—Not later than 180 

days after the date of the enactment of this Act [Apr. 

5, 2000], the Administrator [of the Federal Aviation Ad-

ministration] shall transmit to Congress a report on 

the effects overflight fees are likely to have on the 

commercial air tour operation industry. The report 

shall include, but shall not be limited to—

‘‘(1) the viability of a tax credit for the commercial 

air tour operators equal to the amount of any over-

flight fees charged by the National Park Service; and 

‘‘(2) the financial effects proposed offsets are likely 

to have on Federal Aviation Administration budgets 

and appropriations. 

‘‘(b) QUIET AIRCRAFT TECHNOLOGY REPORT.—Not later 

than 2 years after the date of the enactment of this 

Act, the Administrator and the Director of the Na-

tional Park Service shall jointly transmit a report to 

Congress on the effectiveness of this title in providing 

incentives for the development and use of quiet aircraft 

technology.

‘‘SEC. 808. METHODOLOGIES USED TO ASSESS AIR 

TOUR NOISE.

‘‘Any methodology adopted by a Federal agency to 

assess air tour noise in any unit of the national park 

system (including the Grand Canyon and Alaska) shall 

be based on reasonable scientific methods.

‘‘SEC. 809. ALASKA EXEMPTION.

‘‘The provisions of this title and section 40128 of title 

49, United States Code, as added by section 803(a), do 

not apply to any land or waters located in Alaska.’’

STUDY TO DETERMINE APPROPRIATE MINIMUM ALTI-

TUDE FOR AIRCRAFT FLYING OVER NATIONAL PARK 

SYSTEM UNITS 

Pub. L. 100–91, Aug. 18, 1987, 101 Stat. 674, as amended 

by Pub. L. 106–510, § 3(a)(2), (b)(2), Nov. 13, 2000, 114 Stat. 

2363, provided that:

‘‘SECTION 1. STUDY OF PARK OVERFLIGHTS.

‘‘(a) STUDY BY PARK SERVICE.—The Secretary of the 

Interior (hereinafter referred to as the ‘Secretary’), 

acting through the Director of the National Park Serv-

ice, shall conduct a study to determine the proper min-

imum altitude which should be maintained by aircraft 

when flying over units of the National Park System. 

The Secretary of Transportation, acting through the 

Administrator of the Federal Aviation Administration 

(hereinafter referred to as the ‘Administrator’), shall 

provide technical assistance to the Secretary in car-

rying out the study. 
‘‘(b) GENERAL REQUIREMENTS OF STUDY.—The study 

shall identify any problems associated with overflight 

by aircraft of units of the National Park System and 

shall provide information regarding the types of over-

flight which may be impacting on park unit resources. 

The study shall distinguish between the impacts caused 

by sightseeing aircraft, military aircraft, commercial 

aviation, general aviation, and other forms of aircraft 

which affect such units. The study shall identify those 

park system units, and portions thereof, in which the 

most serious adverse impacts from aircraft overflights 

exist. 
‘‘(c) SPECIFIC REQUIREMENTS.—The study under this 

section shall include research at the following units of 

the National Park System: Cumberland Island National 

Seashore, Yosemite National Park, Hawai‘i Volcanoes 

National Park, Haleakalā National Park, Glacier Na-

tional Park, and Mount Rushmore National Memorial, 

and at no less than four additional units of the Na-

tional Park System, excluding all National Park Sys-

tem units in the State of Alaska. The research at each 

such unit shall provide information and an evaluation 

regarding each of the following: 
‘‘(1) the impacts of aircraft noise on the safety of 

the park system users, including hikers, rock-climb-

ers, and boaters; 
‘‘(2) the impairment of visitor enjoyment associ-

ated with flights over such units of the National Park 

System; 
‘‘(3) other injurious effects of overflights on the 

natural, historical, and cultural resources for which 

such units were established; and 
‘‘(4) the values associated with aircraft flights over 

such units of the National Park System in terms of 

visitor enjoyment, the protection of persons or prop-

erty, search and rescue operations and firefighting. 
Such research shall evaluate the impact of overflights 

by both fixed-wing aircraft and helicopters. The re-

search shall include an evaluation of the differences in 

noise levels within such units of the National Park 

System which are associated with flight by commonly 

used aircraft at different altitudes. The research shall 

apply only to overflights and shall not apply to landing 

fields within, or adjacent to, such units. 
‘‘(d) REPORT TO CONGRESS.—The Secretary shall sub-

mit a report to the Congress within 3 years after the 

enactment of this Act [Aug. 18, 1987] containing the re-

sults of the study carried out under this section. Such 

report shall also contain recommendations for legisla-

tive and regulatory action which could be taken re-

garding the information gathered pursuant to para-

graphs (1) through (4) of subsection (c). Before submis-

sion to the Congress, the Secretary shall provide a 

draft of the report and recommendations to the Admin-

istrator for review. The Administrator shall review 

such report and recommendations and notify the Sec-

retary of any adverse effects which the implementation 

of such recommendations would have on the safety of 

aircraft operations. The Administrator shall consult 

with the Secretary to resolve issues relating to such 

adverse effects. The final report shall include a finding 

by the Administrator that implementation of the rec-

ommendations of the Secretary will not have adverse 

effects on the safety of aircraft operations, or if the Ad-

ministrator is unable to make such finding, a state-

ment by the Administrator of the reasons he believes 

the Secretary’s recommendations will have an adverse 

effect on the safety of aircraft operations. 
‘‘(e) FAA REVIEW OF RULES.—The Administrator shall 

review current rules and regulations pertaining to 

flights of aircraft over units of the National Park Sys-

tem at which research is conducted under subsection 

(c) and over any other such units at which such a re-

view is determined necessary by the Administrator or 

is requested by the Secretary. In the review under this 

subsection, the Administrator shall determine whether 
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changes are needed in such rules and regulations on the 

basis of aviation safety. Not later than 180 days after 

the identification of the units of the National Park 

System for which research is to be conducted under 

subsection (c), the Administrator shall submit a report 

to Congress containing the results of the review along 

with recommendations for legislative and regulatory 

action which are needed to implement any such 

changes. 
‘‘(f) AUTHORIZATION.—There are authorized to be ap-

propriated such sums as may be necessary to carry out 

the studies and review under this section.

‘‘SEC. 2. FLIGHTS OVER YOSEMITE AND 

HALEAKALĀ DURING STUDY AND REVIEW.

‘‘(a) YOSEMITE NATIONAL PARK.—During the study and 

review periods provided in subsection (c), it shall be un-

lawful for any fixed wing aircraft or helicopter flying 

under visual flight rules to fly at an altitude of less 

than 2,000 feet over the surface of Yosemite National 

Park. For purposes of this subsection, the term ‘sur-

face’ refers to the highest terrain within the park 

which is within 2,000 feet laterally of the route of flight 

and with respect to Yosemite Valley such term refers 

to the upper-most rim of the valley. 
‘‘(b) HALEAKALĀ NATIONAL PARK.—During the study 

and review periods provided in subsection (c), it shall 

be unlawful for any fixed wing aircraft or helicopter 

flying under visual flight rules to fly at an altitude 

below 9,500 feet above mean sea level over the surface 

of any of the following areas in Haleakalā National 

Park: Haleakala Crater, Crater Cabins, the Scientific 

Research Reserve, Halemauu Trail, Kaupo Gap Trail, or 

any designated tourist viewpoint. 
‘‘(c) STUDY AND REVIEW PERIODS.—For purposes of 

subsections (a) and (b), the study period shall be the pe-

riod of the time after the date of enactment of this Act 

[Aug. 18, 1987] and prior to the submission of the report 

under section 1. The review period shall comprise a 2-

year period for Congressional review after the submis-

sion of the report to Congress. 
‘‘(d) EXCEPTIONS.—The prohibitions contained in sub-

sections (a) and (b) shall not apply to any of the fol-

lowing: 
‘‘(1) emergency situations involving the protection 

of persons or property, including aircraft; 
‘‘(2) search and rescue operations; 
‘‘(3) flights for purposes of firefighting or for re-

quired administrative purposes; and 
‘‘(4) compliance with instructions of an air traffic 

controller. 
‘‘(e) ENFORCEMENT.—For purposes of enforcement, the 

prohibitions contained in subsections (a) and (b) shall 

be treated as requirements established pursuant to sec-

tion 307 of the Federal Aviation Act of 1958 [see 49 

U.S.C. 40103(b)]. To provide information to pilots re-

garding the restrictions established under this Act, the 

Administrator shall provide public notice of such re-

strictions in appropriate Federal Aviation Administra-

tion publications as soon as practicable after the enact-

ment of this Act [Aug. 18, 1987].

‘‘SEC. 3. GRAND CANYON NATIONAL PARK.

‘‘(a) Noise associated with aircraft overflights at the 

Grand Canyon National Park is causing a significant 

adverse effect on the natural quiet and experience of 

the park and current aircraft operations at the Grand 

Canyon National Park have raised serious concerns re-

garding public safety, including concerns regarding the 

safety of park users. 
‘‘(b) RECOMMENDATIONS.—

‘‘(1) SUBMISSION.—Within 30 days after the enact-

ment of this Act [Aug. 18, 1987], the Secretary shall 

submit to the Administrator recommendations re-

garding actions necessary for the protection of re-

sources in the Grand Canyon from adverse impacts 

associated with aircraft overflights. The rec-

ommendations shall provide for substantial restora-

tion of the natural quiet and experience of the park 

and protection of public health and safety from ad-

verse effects associated with aircraft overflight. Ex-

cept as provided in subsection (c), the recommenda-

tions shall contain provisions prohibiting the flight 

of aircraft below the rim of the Canyon, and shall 

designate flight free zones. Such zones shall be flight 

free except for purposes of administration and for 

emergency operations, including those required for 

the transportation of persons and supplies to and 

from Supai Village and the lands of the Havasupai In-

dian Tribe of Arizona. The Administrator, after con-

sultation with the Secretary, shall define the rim of 

the Canyon in a manner consistent with the purposes 

of this paragraph. 

‘‘(2) IMPLEMENTATION.—Not later than 90 days after 

receipt of the recommendations under paragraph (1) 

and after notice and opportunity for hearing, the Ad-

ministrator shall prepare and issue a final plan for 

the management of air traffic in the air space above 

the Grand Canyon. The plan shall, by appropriate 

regulation, implement the recommendations of the 

Secretary without change unless the Administrator 

determines that implementing the recommendations 

would adversely affect aviation safety. If the Admin-

istrator determines that implementing the rec-

ommendations would adversely affect aviation safe-

ty, he shall, not later than 60 days after making such 

determination, in consultation with the Secretary 

and after notice and opportunity for hearing, review 

the recommendations consistent with the require-

ments of paragraph (1) to eliminate the adverse ef-

fects on aviation safety and issue regulations imple-

menting the revised recommendations in the plan. In 

addition to the Administrator’s authority to imple-

ment such regulations under the Federal Aviation 

Act of 1958 [see 49 U.S.C. 40101 et seq.], the Secretary 

may enforce the appropriate requirements of the plan 

under such rules and regulations applicable to the 

units of the National Park System as he deems ap-

propriate. 

‘‘(3) REPORT.—Within 2 years after the effective 

date of the plan required by subsection (b)(2), the Sec-

retary shall submit to the Congress a report dis-

cussing—

‘‘(A) whether the plan has succeeded in substan-

tially restoring the natural quiet in the park; and 

‘‘(B) such other matters, including possible revi-

sions in the plan, as may be of interest. 

The report shall include comments by the Adminis-

trator regarding the effect of the plan’s implementa-

tion on aircraft safety. 

‘‘(c) HELICOPTER FLIGHTS OF RIVER RUNNERS.—Sub-

section (b) shall not prohibit the flight of helicopters—

‘‘(1) which fly a direct route between a point on the 

north rim outside of the Grand Canyon National Park 

and locations on the Hualapai Indian Reservation (as 

designated by the Tribe); and 

‘‘(2) whose sole purpose is transporting individuals 

to or from boat trips on the Colorado River and any 

guide of such a trip.

‘‘SEC. 4. BOUNDARY WATERS CANOE AREA WIL-

DERNESS.

‘‘The Administrator shall conduct surveillance of air-

craft flights over the Boundary Waters Canoe Area Wil-

derness as authorized by the Act of October 21, 1978 (92 

Stat. 1649–1659) for a period of not less than 180 days be-

ginning within 60 days of enactment of this Act [Aug. 

18, 1987]. In addition to any actions the Administrator 

may take as a result of such surveillance, he shall pro-

vide a report to the Committee on Interior and Insular 

Affairs and the Committee on Public Works and Trans-

portation of the United States House of Representa-

tives and to the Committee on Energy and Natural Re-

sources and the Committee on Commerce, Science, and 

Transportation of the United States Senate. Such re-

port is to be submitted within 30 days of completion of 

the surveillance activities. Such report shall include 

but not necessarily be limited to information on the 

type and frequency of aircraft using the airspace over 

the Boundary Waters Canoe Area Wilderness.
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‘‘SEC. 5. ASSESSMENT OF NATIONAL FOREST SYS-

TEM WILDERNESS OVERFLIGHTS.

‘‘(a) ASSESSMENT BY FOREST SERVICE.—The Chief of 

the Forest Service (hereinafter referred to as the 

‘Chief’) shall conduct an assessment to determine what, 

if any, adverse impacts to wilderness resources are as-

sociated with overflights of National Forest System 

wilderness areas. The Administrator of the Federal 

Aviation Administration shall provide technical assist-

ance to the Chief in carrying out the assessment. Such 

assessment shall apply only to overflight of wilderness 

areas and shall not apply to aircraft flights or landings 

adjacent to National Forest System wilderness units. 

The assessment shall not apply to any National Forest 

System wilderness units in the State of Alaska. 

‘‘(b) REPORT TO CONGRESS.—The Chief shall submit a 

report to Congress within 2 years after enactment of 

this Act [Aug. 18, 1987] containing the results of the as-

sessments carried out under this section. 

‘‘(c) AUTHORIZATION.—Effective October 1, 1987, there 

are authorized to be appropriated such sums as may be 

necessary to carry out the assessment under this sec-

tion.

‘‘SEC. 6. CONSULTATION WITH FEDERAL AGEN-

CIES.

‘‘In conducting the study and the assessment re-

quired by this Act, the Secretary of the Interior and 

the Chief of the Forest Service shall consult with other 

Federal agencies that are engaged in an analysis of the 

impacts of aircraft overflights over federally-owned 

land.’’

§ 40129. Collaborative decisionmaking pilot pro-
gram 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this section, the 
Administrator of the Federal Aviation Adminis-
tration shall establish a collaborative decision-
making pilot program in accordance with this 
section. 

(b) DURATION.—Except as provided in sub-
section (k), the pilot program shall be in effect 
for a period of 2 years. 

(c) GUIDELINES.—
(1) ISSUANCE.—The Administrator, with the 

concurrence of the Attorney General, shall 
issue guidelines concerning the pilot program. 
Such guidelines, at a minimum, shall—

(A) define a capacity reduction event; 
(B) establish the criteria and process for 

determining when a capacity reduction 
event exists that warrants the use of col-
laborative decisionmaking among carriers at 
airports participating in the pilot program; 
and 

(C) prescribe the methods of communica-
tion to be implemented among carriers dur-
ing such an event.

(2) VIEWS.—The Administrator may obtain 
the views of interested parties in issuing the 
guidelines.

(d) EFFECT OF DETERMINATION OF EXISTENCE OF 
CAPACITY REDUCTION EVENT.—Upon a determina-
tion by the Administrator that a capacity reduc-
tion event exists, the Administrator may au-
thorize air carriers and foreign air carriers oper-
ating at an airport participating in the pilot 
program to communicate for a period of time 
not to exceed 24 hours with each other con-
cerning changes in their respective flight sched-
ules in order to use air traffic capacity most ef-
fectively. The Administration shall facilitate 

and monitor such communication. The Attorney 
General, or the Attorney General’s designee, 
may monitor such communication. 

(e) SELECTION OF PARTICIPATING AIRPORTS.—
Not later than 30 days after the date on which 
the Administrator establishes the pilot pro-
gram, the Administrator shall select 2 airports 
to participate in the pilot program from among 
the most capacity-constrained airports in the 
Nation based on the Administration’s Airport 
Capacity Benchmark Report 2001 or more recent 
data on airport capacity that is available to the 
Administrator. The Administrator shall select 
an airport for participation in the pilot program 
if the Administrator determines that collabo-
rative decisionmaking among air carriers and 
foreign air carriers would reduce delays at the 
airport and have beneficial effects on reducing 
delays in the national airspace system as a 
whole. 

(f) ELIGIBILITY OF AIR CARRIERS.—An air car-
rier or foreign air carrier operating at an airport 
selected to participate in the pilot program is 
eligible to participate in the pilot program if the 
Administrator determines that the carrier has 
the operational and communications capability 
to participate in the pilot program. 

(g) MODIFICATION OR TERMINATION OF PILOT 
PROGRAM AT AN AIRPORT.—The Administrator, 
with the concurrence of the Attorney General, 
may modify or end the pilot program at an air-
port before the term of the pilot program has ex-
pired, or may ban an air carrier or foreign air 
carrier from participating in the program, if the 
Administrator determines that the purpose of 
the pilot program is not being furthered by par-
ticipation of the airport or air carrier or if the 
Secretary of Transportation, with the concur-
rence of the Attorney General, finds that the 
pilot program or the participation of an air car-
rier or foreign air carrier in the pilot program 
has had, or is having, an adverse effect on com-
petition among carriers. 

(h) ANTITRUST IMMUNITY.—
(1) IN GENERAL.—Unless, within 5 days after 

receiving notice from the Secretary of the 
Secretary’s intention to exercise authority 
under this subsection, the Attorney General 
submits to the Secretary a written objection 
to such action, including reasons for such ob-
jection, the Secretary may exempt an air car-
rier’s or foreign air carrier’s activities that 
are necessary to participate in the pilot pro-
gram under this section from the antitrust 
laws for the sole purpose of participating in 
the pilot program. Such exemption shall not 
extend to any discussions, agreements, or ac-
tivities outside the scope of the pilot program. 

(2) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘‘antitrust laws’’ has the mean-
ing given that term in the first section of the 
Clayton Act (15 U.S.C. 12).

(i) CONSULTATION WITH ATTORNEY GENERAL.—
The Secretary shall consult with the Attorney 
General regarding the design and implementa-
tion of the pilot program, including determining 
whether a limit should be set on the number of 
occasions collaborative decisionmaking could be 
employed during the initial 2-year period of the 
pilot program. 

(j) EVALUATION.—
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1 See References in Text note below. 

(1) IN GENERAL.—Before the expiration of the 
2-year period for which the pilot program is 
authorized under subsection (b), the Adminis-
trator shall determine whether the pilot pro-
gram has facilitated more effective use of air 
traffic capacity and the Secretary, with the 
concurrence of the Attorney General, shall de-
termine whether the pilot program has had an 
adverse effect on airline competition or the 
availability of air services to communities. 
The Administrator shall also examine whether 
capacity benefits resulting from the participa-
tion in the pilot program of an airport re-
sulted in capacity benefits to other parts of 
the national airspace system. 

(2) OBTAINING NECESSARY DATA.—The Admin-
istrator may require participating air carriers 
and airports to provide data necessary to 
evaluate the pilot program’s impact.

(k) EXTENSION OF PILOT PROGRAM.—At the end 
of the 2-year period for which the pilot program 
is authorized, the Administrator, with the con-
currence of the Attorney General, may continue 
the pilot program for an additional 2 years and 
expand participation in the program to up to 7 
additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot 
program has facilitated more effective use of air 
traffic capacity and if the Secretary, with the 
concurrence of the Attorney General, deter-
mines that the pilot program has had no adverse 
effect on airline competition or the availability 
of air services to communities. The Adminis-
trator shall select the additional airports to par-
ticipate in the extended pilot program in the 
same manner in which airports were initially se-
lected to participate. 

(Added Pub. L. 108–176, title IV, § 423(a), Dec. 12, 
2003, 117 Stat. 2552.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 108–176, 

which was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 40130. FAA authority to conduct criminal his-
tory record checks 

(a) CRIMINAL HISTORY BACKGROUND CHECKS.—
(1) ACCESS TO INFORMATION.—The Adminis-

trator of the Federal Aviation Administration, 
for certification purposes of the Administra-
tion only, is authorized—

(A) to conduct, in accordance with the es-
tablished request process, a criminal history 
background check of an airman in the crimi-
nal repositories of the Federal Bureau of In-
vestigation and States by submitting posi-
tive identification of the airman to a finger-
print-based repository in compliance with 
section 217 of the National Crime Prevention 

and Privacy Compact Act of 1998 (42 U.S.C. 
14616); 1 and 

(B) to receive relevant criminal history 
record information regarding the airman 
checked.

(2) RELEASE OF INFORMATION.—In accessing a 
repository referred to in paragraph (1), the Ad-
ministrator shall be subject to the conditions 
and procedures established by the Department 
of Justice or the State, as appropriate, for 
other governmental agencies conducting back-
ground checks for noncriminal justice pur-
poses. 

(3) LIMITATION.—The Administrator may not 
use the authority under paragraph (1) to con-
duct criminal investigations. 

(4) REIMBURSEMENT.—The Administrator 
may collect reimbursement to process the fin-
gerprint-based checks under this subsection, 
to be used for expenses incurred, including 
Federal Bureau of Investigation fees, in pro-
viding these services.

(b) DESIGNATED EMPLOYEES.—The Adminis-
trator shall designate, by order, employees of 
the Administration who may carry out the au-
thority described in subsection (a). 

(Added Pub. L. 112–95, title VIII, § 802(a), Feb. 14, 
2012, 126 Stat. 118.)

Editorial Notes 

REFERENCES IN TEXT 

Section 217 of the National Crime Prevention and Pri-

vacy Compact Act of 1998, referred to in subsec. 

(a)(1)(A), is section 217 of subtitle A of title II of Pub. 

L. 105–251, which was classified to section 14616 of Title 

42, The Public Health and Welfare, prior to editorial re-

classification as section 40316 of Title 34, Crime Control 

and Law Enforcement.

SUBPART II—ECONOMIC REGULATION

CHAPTER 411—AIR CARRIER CERTIFICATES 

Sec. 

41101. Requirement for a certificate. 

41102. General, temporary, and charter air transpor-

tation certificates of air carriers. 

41103. All-cargo air transportation certificates of 

air carriers. 

41104. Additional limitations and requirements of 

charter air carriers. 

41105. Transfers of certificates. 

41106. Airlift service. 

41107. Transportation of mail. 

41108. Applications for certificates. 

41109. Terms of certificates. 

41110. Effective periods and amendments, modifica-

tions, suspensions, and revocations of cer-

tificates. 

41111. Simplified procedure to apply for, amend, 

modify, suspend, and transfer certificates. 

41112. Liability insurance and financial responsi-

bility. 

41113. Plans to address needs of families of pas-

sengers involved in aircraft accidents.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–264, title VII, § 703(b), Oct. 9, 1996, 110 

Stat. 3268, added item 41113. 
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§ 41101. Requirement for a certificate 

(a) GENERAL.—Except as provided in this chap-
ter or another law—

(1) an air carrier may provide air transpor-
tation only if the air carrier holds a certifi-
cate issued under this chapter authorizing the 
air transportation; 

(2) a charter air carrier may provide charter 
air transportation only if the charter air car-
rier holds a certificate issued under this chap-
ter authorizing the charter air transportation; 
and 

(3) an air carrier may provide all-cargo air 
transportation only if the air carrier holds a 
certificate issued under this chapter author-
izing the all-cargo air transportation.

(b) THROUGH SERVICE AND JOINT TRANSPOR-
TATION.—A citizen of the United States pro-
viding transportation in a State of passengers or 
property as a common carrier for compensation 
with aircraft capable of carrying at least 30 pas-
sengers, under authority granted by the appro-
priate State authority—

(1) may provide transportation for pas-
sengers and property that includes through 
service by the citizen over its routes in the 
State and in air transportation by an air car-
rier or foreign air carrier; and 

(2) subject to sections 41309 and 42111 of this 
title, may make an agreement with an air car-
rier or foreign air carrier to provide the joint 
transportation.

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CON-
FERRED.—A certificate issued under this chapter 
does not confer a proprietary or exclusive right 
to use airspace, an airway of the United States, 
or an air navigation facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1118.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41101(a)(1) .. 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(a), (i), 72 Stat. 754, 
756. 

41101(a)(2) .. 49 App.:1301(14) (re-
lated to certifi-
cate). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(14) (re-
lated to certificate); 
added Oct. 24, 1978, Pub. L. 
95–504, § 2(a)(1), 92 Stat. 
1705. 

41101(a)(3) .. (no source). 
41101(b) ...... 49 App.:1371(d) 

(4)(A)(i), (ii) (re-
lated to joint 
services). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(d) 
(4)(A)(i), (ii) (related to 
joint services); added Nov. 
9, 1977, Pub. L. 95–163, § 9, 
91 Stat. 1281; restated Oct. 
24, 1978, Pub. L. 95–504, § 9, 
92 Stat. 1713. 

41101(c) ...... 49 App.:1371(i). 

In subsections (a)(2) and (c), the words ‘‘issued under 

this chapter’’ are added for clarity. 
In subsection (a), the word ‘‘provide’’ is substituted 

for ‘‘engage in’’ for consistency in the revised title. The 

words before clause (1) are added to inform the reader 

that other provisions of the chapter and other laws 

qualify the requirement of being licensed by the Sec-

retary of Transportation. In clause (1), the word 

‘‘holds’’ is substituted for ‘‘there is in force’’ to elimi-

nate unnecessary words. The words ‘‘under this chap-

ter’’ are substituted for ‘‘by the Board’’ for clarity. In 

clause (2), the words ‘‘of public convenience and neces-

sity’’ are omitted as surplus. Clause (3) is included to 

inform the reader at the beginning of this chapter 

about all of the types of certificates and permits that 

the Secretary may issue under this subchapter. 

In subsection (b), the word ‘‘passengers’’ is sub-

stituted for ‘‘persons’’ for consistency in the revised 

title. Before clause (1), the words ‘‘Notwithstanding 

any other provision of this chapter’’ are omitted as sur-

plus. The words ‘‘providing transportation’’ are sub-

stituted for ‘‘undertakes . . . the carriage of’’ for con-

sistency in the revised title. The words ‘‘or hire’’ are 

omitted as surplus and for consistency. The words ‘‘for 

such carriage within such State’’ are omitted as sur-

plus. In clause (1), the words ‘‘through service’’ are sub-

stituted for ‘‘transportation’’ the first time it appears 

for clarity. In clause (2), the words ‘‘the requirements 

of’’ and ‘‘for such through services’’ are omitted as sur-

plus. 

In subsection (c), the word ‘‘property’’ is omitted as 

surplus. The words ‘‘landing area’’ are omitted because 

they are included in the definition of ‘‘air navigation 

facility’’ in section 40102(a) of the revised title. 

§ 41102. General, temporary, and charter air 
transportation certificates of air carriers 

(a) ISSUANCE.—The Secretary of Transpor-
tation may issue a certificate of public conven-
ience and necessity to a citizen of the United 
States authorizing the citizen to provide any 
part of the following air transportation the cit-
izen has applied for under section 41108 of this 
title: 

(1) air transportation as an air carrier. 

(2) temporary air transportation as an air 
carrier for a limited period. 

(3) charter air transportation as a charter 
air carrier.

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Be-
fore issuing a certificate under subsection (a) of 
this section, the Secretary must find that the 
citizen is fit, willing, and able to provide the 
transportation to be authorized by the certifi-
cate and to comply with this part and regula-
tions of the Secretary. 

(2) In addition to the findings under paragraph 
(1) of this subsection, the Secretary, before 
issuing a certificate under subsection (a) of this 
section for foreign air transportation, must find 
that the transportation is consistent with the 
public convenience and necessity. 

(c) TEMPORARY CERTIFICATES.—The Secretary 
may issue a certificate under subsection (a) of 
this section for interstate air transportation 
(except the transportation of passengers) or for-
eign air transportation for a temporary period 
of time (whether the application is for perma-
nent or temporary authority) when the Sec-
retary decides that a test period is desirable—

(1) to decide if the projected services, effi-
ciencies, methods, and prices and the pro-
jected results will materialize and remain for 
a sustained period of time; or 

(2) to evaluate the new transportation.

(d) FOREIGN AIR TRANSPORTATION.—The Sec-
retary shall submit each decision authorizing 
the provision of foreign air transportation to 
the President under section 41307 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1119.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41102(a) ...... 49 App.:1371(d)(1) 
(words before 1st 
comma and after 
semicolon), (2) 
(1st–32d words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 401(d)(1), (2), 72 Stat. 755; 
Oct. 24, 1978, Pub. L. 
95–504, § 8, 92 Stat. 1712; re-
stated Feb. 15, 1980, Pub. 
L. 96–192, § 4, 94 Stat. 37. 

49 App.:1371(d)(3) 
(words before 6th 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(d)(3); 
added July 10, 1962, Pub. 
L. 87–528, § 2, 76 Stat. 143; 
Oct. 24, 1978, Pub. L. 
95–504, § 8, 92 Stat. 1712; re-
stated Feb. 15, 1980, Pub. 
L. 96–192, § 4, 94 Stat. 37. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b) 
(1)(E); added Oct. 4, 1984, 
Pub. L. 98–443, § 3(e), 98 
Stat. 1704. 

41102(b)(1) .. 49 App.:1371(d)(1) 
(words between 
1st and last com-
mas), (2) (42d–last 
words), (3) (words 
after 7th comma). 

49 App.:1551(b)(1)(E). 
41102(b)(2) .. 49 App.:1371(d)(1) 

(words between 
last comma and 
semicolon), (2) 
(33d–41st words), 
(3) (words between 
6th and 7th com-
mas). 

49 App.:1551(a)(1)(A). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a) 
(1)(A), (B); added Oct. 24, 
1978, Pub. L. 95–504, § 40(a), 
92 Stat. 1744. 

49 App.:1551(b)(1)(E). 
41102(c) ...... 49 App.:1371(d)(8) 

(1st sentence). 
Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 401(d)(8) (1st 
sentence); added Oct. 24, 
1978, Pub. L. 95–504, § 13, 92 
Stat. 1718. 

49 App.:1551(a)(1)(B), 
(b)(1)(E). 

41102(d) ...... (no source). 

In this section, the words ‘‘citizen of the United 

States’’ and ‘‘citizen’’ are substituted for ‘‘applicant’’ 

for clarity and consistency because only a citizen of the 

United States may be an ‘‘air carrier’’ as defined in sec-

tion 40102(a) of the revised title, and only an air carrier 

may be a ‘‘charter air carrier’’ as defined in section 

40102(a). The word ‘‘provide’’ is substituted for ‘‘per-

form’’ for consistency in the revised title. 
In subsection (a), before clause (1), the words ‘‘of pub-

lic convenience and necessity’’ are added for clarity. 

The words ‘‘any part of’’ are substituted for ‘‘the whole 

or any part of’’ to eliminate unnecessary words. In 

clauses (2) and (3), the words ‘‘In the case of’’ are omit-

ted as surplus. In clause (3), the words ‘‘for such peri-

ods’’ are omitted as surplus. 
In subsection (b)(1), the word ‘‘comply’’ is substituted 

for ‘‘conform’’ for consistency in the revised title. The 

words ‘‘properly’’ and ‘‘requirements’’ are omitted as 

surplus. The word ‘‘rules’’ is omitted as being synony-

mous with ‘‘regulations’’. 
In subsection (b)(2), the words ‘‘foreign air transpor-

tation’’ are added because 49 App.:1551(a)(1)(A) provides 

that 49 App.:1371(d)(1)–(3) no longer applies to interstate 

or overseas transportation of persons. After January 1, 

1985, other interstate and overseas air transportation 

and the domestic air transportation of mail do not re-

quire a certificate of public convenience and necessity. 

See H. Rept. 98–793, 98th Cong., 2d Sess., p.10 (1984). 
In subsection (c), before clause (1), the words ‘‘issue 

a certificate’’ are substituted for ‘‘grant an applica-

tion’’ for consistency in this chapter. The words ‘‘for 

interstate air transportation (except the transpor-

tation of passengers) or foreign air transportation’’ are 

added for clarity and consistency. The word ‘‘only’’ is 

omitted as surplus. In clause (1), the word ‘‘prices’’ is 

substituted for ‘‘rates, fares, charges’’ because of the 

definition of ‘‘price’’ in section 40102(a) of the revised 

title. The words ‘‘in fact’’ are omitted as surplus. In 

clause (2), the words ‘‘to assess the impact of the new 

services on the national air route structure, or other-

wise’’ are omitted as surplus. 
Subsection (d) is added for clarity. 

§ 41103. All-cargo air transportation certificates 
of air carriers 

(a) APPLICATIONS.—A citizen of the United 
States may apply to the Secretary of Transpor-
tation for a certificate authorizing the citizen to 
provide all-cargo air transportation. The appli-
cation must contain information and be in the 
form the Secretary by regulation requires. 

(b) ISSUANCE.—Not later than 180 days after an 
application for a certificate is filed under this 
section, the Secretary shall issue the certificate 
to a citizen of the United States authorizing the 
citizen, as an air carrier, to provide any part of 
the all-cargo air transportation applied for un-
less the Secretary finds that the citizen is not 
fit, willing, and able to provide the all-cargo air 
transportation to be authorized by the certifi-
cate and to comply with regulations of the Sec-
retary. 

(c) TERMS.—The Secretary may impose terms 
the Secretary considers necessary when issuing 
a certificate under this section. However, the 
Secretary may not impose terms that restrict 
the places served or prices charged by the holder 
of the certificate. 

(d) EXEMPTIONS AND STATUS.—A citizen issued 
a certificate under this section—

(1) is exempt in providing the transportation 
under the certificate from the requirements 
of—

(A) section 41101(a)(1) of this title and reg-
ulations or procedures prescribed under sec-
tion 41101(a)(1); and 

(B) other provisions of this part and regu-
lations or procedures prescribed under those 
provisions when the Secretary finds under 
regulations of the Secretary that the exemp-
tion is appropriate; and

(2) is an air carrier under this part except to 
the extent the carrier is exempt under this 
section from a requirement of this part. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1119; 
Pub. L. 103–429, § 6(49), Oct. 31, 1994, 108 Stat. 
4384.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41103(a) ...... 49 App.:1388(a)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 418(a)(4); 
added Nov. 9, 1977, Pub. L. 
95–163, § 17(a), 91 Stat. 1285; 
Mar. 14, 1978, Pub. L. 
95–245, § 1, 92 Stat. 156. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b) (1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41103(b) ...... 49 App.:1388(b)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 418(b)(1)(B); 
added Nov. 9, 1977, Pub. L. 
95–163, § 17(a), 91 Stat. 1285; 
Mar. 14, 1978, Pub. L. 
95–245, § 3, 92 Stat. 156. 

49 App.:1551(b)(1)(E). 
41103(c) ...... 49 App.:1388(b)(2). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 418(b)(2), (c), 
(d); added Nov. 9, 1977, 
Pub. L. 95–163, § 17(a), 91 
Stat. 1285. 

49 App.:1551(b)(1)(E). 
41103(d)(1) .. 49 App.:1388(c). 

49 App.:1551(b)(1)(E). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41103(d)(2) .. 49 App.:1388(d). 

In subsection (a), the words ‘‘After the three hundred 

and sixty-fifth day which begins after November 9, 

1977’’ are omitted as executed. The words ‘‘under this 

section’’ are omitted as surplus. The words ‘‘author-

izing the citizen’’ are added for clarity and consistency 

in this chapter. 

In subsection (b), the words ‘‘pursuant to paragraph 

(4) of subsection (a) of this section’’ are omitted as sur-

plus. The word ‘‘citizen’’ is substituted for ‘‘applicant’’ 

for clarity and consistency because only a citizen of the 

United States may be an ‘‘air carrier’’ as defined in sec-

tion 40102(a) of the revised title and only an air carrier 

can provide all–cargo air transportation. The words ‘‘to 

provide’’ are added for clarity and consistency in this 

subchapter. The word ‘‘rules’’ is omitted as being syn-

onymous with ‘‘regulations’’. The word ‘‘promulgated’’ 

is omitted as surplus. 

In subsection (c), the words ‘‘reasonable’’, ‘‘and limi-

tations’’, and ‘‘and conditions’’ are omitted as surplus. 

The word ‘‘places’’ is substituted for ‘‘points’’ for con-

sistency in the revised title. 

PUB. L. 103–429

This amends 49:41103(a) to make the term consistent 

throughout subtitle VII of title 49.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–429 substituted ‘‘all-

cargo’’ for ‘‘all-property’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 41104. Additional limitations and requirements 
of charter air carriers 

(a) RESTRICTIONS.—The Secretary of Transpor-
tation may prescribe a regulation or issue an 
order restricting the marketability, flexibility, 
accessibility, or variety of charter air transpor-
tation provided under a certificate issued under 
section 41102 of this title only to the extent re-
quired by the public interest. A regulation pre-
scribed or order issued under this subsection 
may not be more restrictive than a regulation 
related to charter air transportation that was in 
effect on October 1, 1978. 

(b) SCHEDULED OPERATIONS.—
(1) IN GENERAL.—Except as provided in para-

graphs (3) and (4), an air carrier, including an 
indirect air carrier, may not provide, in air-
craft designed for more than 9 passenger seats, 
regularly scheduled charter air transpor-
tation, for which the public is provided in ad-
vance a schedule containing the departure lo-
cation, departure time, and arrival location of 
the flight, to or from an airport that—

(A) does not have an airport operating cer-
tificate issued under part 139 of title 14, Code 
of Federal Regulations (or any subsequent 
similar regulation); or 

(B) has an airport operating certificate 
issued under part 139 of title 14, Code of Fed-

eral Regulations (or any subsequent similar 
regulation) if the airport—

(i) is a reliever airport (as defined in sec-
tion 47102) and is designated as such in the 
national plan of integrated airports main-
tained under section 47103; and 

(ii) is located within 20 nautical miles (22 
statute miles) of 3 or more airports that 
each annually account for at least 1 per-
cent of the total United States passenger 
enplanements and at least 2 of which are 
operated by the sponsor of the reliever air-
port.

(2) DEFINITION.—In this paragraph, the term 
‘‘regularly scheduled charter air transpor-
tation’’ does not include operations for which 
the departure time, departure location, and 
arrival location are specifically negotiated 
with the customer or the customer’s rep-
resentative. 

(3) EXCEPTION.—This subsection does not 
apply to any airport in the State of Alaska or 
to any airport outside the United States. 

(4) WAIVERS.—The Secretary may waive the 
application of paragraph (1)(B) in cases in 
which the Secretary determines that the pub-
lic interest so requires.

(c) ALASKA.—An air carrier holding a certifi-
cate issued under section 41102 of this title may 
provide charter air transportation between 
places in Alaska only to the extent the Sec-
retary decides the transportation is required by 
public convenience and necessity. The Secretary 
may make that decision when issuing, amend-
ing, or modifying the certificate. This sub-
section does not apply to a certificate issued 
under section 41102 to a citizen of the United 
States who, before July 1, 1977—

(1) maintained a principal place of business 
in Alaska; and 

(2) conducted air transport operations be-
tween places in Alaska with aircraft with a 
certificate for gross takeoff weight of more 
than 40,000 pounds.

(d) SUSPENSIONS.—(1) The Secretary shall sus-
pend for not more than 30 days any part of the 
certificate of a charter air carrier if the Sec-
retary decides that the failure of the carrier to 
comply with the requirements described in sec-
tions 41110(e) and 41112 of this title, or a regula-
tion or order of the Secretary under section 
41110(e) or 41112, requires immediate suspension 
in the interest of the rights, welfare, or safety of 
the public. The Secretary may act under this 
paragraph without notice or a hearing. 

(2) The Secretary shall begin immediately a 
hearing to decide if the certificate referred to in 
paragraph (1) of this subsection should be 
amended, modified, suspended, or revoked. Until 
the hearing is completed, the Secretary may 
suspend the certificate for additional periods to-
taling not more than 60 days. If the Secretary 
decides that the carrier is complying with the 
requirements described in sections 41110(e) and 
41112 of this title and regulations and orders 
under sections 41110(e) and 41112, the Secretary 
immediately may end the suspension period and 
proceeding begun under this subsection. How-
ever, the Secretary is not prevented from impos-
ing a civil penalty on the carrier for violating 
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the requirements described in section 41110(e) or 
41112 or a regulation or order under section 
41110(e) or 41112. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1120; 
Pub. L. 106–181, title VII, § 723, Apr. 5, 2000, 114 
Stat. 165; Pub. L. 106–528, § 8(c), Nov. 22, 2000, 114 
Stat. 2522; Pub. L. 108–176, title VIII, § 822, Dec. 
12, 2003, 117 Stat. 2594.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41104(a) ...... 49 App.:1371(n)(2), 
(4). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(n)(2)–(4); 
added July 10, 1962, Pub. 
L. 87–528, § 4, 76 Stat. 144; 
restated Oct. 24, 1978, Pub. 
L. 95–504, § 20(b), 92 Stat. 
1721. 

49 App.:1551(a)(1)(E) 
(related to 49 
App.:1371(n)(4)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(1)(E) 
(related to § 401(n)(4)); 
added Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1744. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b) (1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41104(b) ...... 49 App.:1371(n)(3). 
49 App.:1551(b)(1)(E). 

41104(c) ...... 49 App.:1371(n)(5). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(n)(5); 
added July 10, 1962, Pub. 
L. 87–528, § 4, 76 Stat. 145; 
Oct. 24, 1978, Pub. L. 
95–504, § 20(c), 92 Stat. 1722. 

49 App.:1371(n)(6). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(n)(6); 
added July 10, 1962, Pub. 
L. 87–528, § 4, 76 Stat. 145. 

49 App.:1551(b)(1)(E). 

In subsection (a), the word ‘‘rule’’ is omitted as being 

synonymous with ‘‘regulation’’. The words ‘‘charter air 

transportation’’ are substituted for ‘‘charter trips’’ for 

consistency in this part. The text of 49 App.:1371(n)(4) 

and 1551(n)(1)(E) (related to 49 App.:1371(n)(4)) is omit-

ted because inclusive tour charters have been abolished 

and charter air carriers have received authority to sell 

public charter flights directly to the public. 

In subsection (b), before clause (1), the words ‘‘Not-

withstanding any other provision of this subchapter’’ 

are omitted as surplus. The words ‘‘An air carrier hold-

ing’’ are added for clarity. The words ‘‘State of’’ are 

omitted as surplus. The word ‘‘modifying’’ is added for 

consistency in the revised title. The words ‘‘citizen of 

the United States’’ are substituted for ‘‘person’’ for 

clarity and consistency because only a citizen of the 

United States may be an ‘‘air carrier’’ as defined in sec-

tion 40102(a) of the revised title. 

In subsection (c), the words ‘‘the requirements de-

scribed in’’ are added for clarity. 

In subsection (c)(1), the text of 49 App.:1371(n)(6) is 

omitted as surplus because of 49:322(a). 

In subsection (c)(2), the word ‘‘amended’’ is added for 

consistency in the revised title.

Editorial Notes 

AMENDMENTS 

2003—Subsec. (b)(1). Pub. L. 108–176, § 822(a), inserted a 

comma after ‘‘regularly scheduled charter air transpor-

tation’’, substituted ‘‘paragraphs (3) and (4)’’ for ‘‘para-

graph (3)’’ and ‘‘flight, to or from an airport that—’’ for 

‘‘flight unless such air transportation is to and from an 

airport that has an airport operating certificate issued 

under part 139 of title 14, Code of Federal Regulations 

(or any subsequent similar regulation).’’, and added 

subpars. (A) and (B). 

Subsec. (b)(4). Pub. L. 108–176, § 822(b), added par. (4). 

2000—Subsec. (b). Pub. L. 106–181, § 723(2), added sub-

sec. (b). Former subsec. (b) redesignated (c). 

Subsec. (b)(1). Pub. L. 106–528, § 8(c)(1), added par. (1) 

and struck out heading and text of former par. (1). Text 

read as follows: ‘‘An air carrier, including an indirect 

air carrier, which operates aircraft designed for more 

than nine passenger seats, may not provide regularly 

scheduled charter air transportation for which the gen-

eral public is provided in advance a schedule containing 

the departure location, departure time, and arrival lo-

cation of the flights to or from an airport that is not 

located in Alaska and that does not have an operating 

certificate issued under part 139 of title 14, Code of Fed-

eral Regulations (or any subsequent similar regula-

tions).’’

Subsec. (b)(3). Pub. L. 106–528, § 8(c)(2), added par. (3). 

Subsecs. (c), (d). Pub. L. 106–181, § 723(1), redesignated 

subsecs. (b) and (c) as (c) and (d), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Amendment by Pub. L. 106–528 effective 30 days after 

Nov. 22, 2000, see section 9 of Pub. L. 106–528, set out as 

a note under section 106 of this title. 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 41105. Transfers of certificates 

(a) GENERAL.—A certificate issued under sec-
tion 41102 of this title may be transferred only 
when the Secretary of Transportation approves 
the transfer as being consistent with the public 
interest. 

(b) CERTIFICATION TO CONGRESS.—When a cer-
tificate is transferred, the Secretary shall cer-
tify to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives that the transfer is 
consistent with the public interest. The Sec-
retary shall include with the certification a re-
port analyzing the effects of the transfer on—

(1) the viability of each carrier involved in 
the transfer; 

(2) competition in the domestic airline in-
dustry; and 

(3) the trade position of the United States in 
the international air transportation market. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1121; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41105(a) ...... 49 App.:1371(h)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(h)(1), 72 Stat. 756; 
Nov. 5, 1990, Pub. L. 
101–508, § 9127(1), 104 Stat. 
1388–371. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41105(b) ...... 49 App.:1371(h)(2), 
(3). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(h)(2), (3); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9127(2), 104 Stat. 
1388–371. 
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Editorial Notes 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–287 substituted ‘‘Trans-

portation and Infrastructure’’ for ‘‘Public Works and 

Transportation’’. 

§ 41106. Airlift service 

(a) INTERSTATE TRANSPORTATION.—(1) Except 
as provided in subsection (d) of this section, the 
transportation of passengers or property by 
CRAF-eligible aircraft in interstate air trans-
portation obtained by the Secretary of Defense 
or the Secretary of a military department 
through a contract for airlift service in the 
United States may be provided only by an air 
carrier that—

(A) has aircraft in the civil reserve air fleet 
or offers to place the aircraft in that fleet; and 

(B) holds a certificate issued under section 
41102 of this title.

(2) The Secretary of Transportation shall act 
as expeditiously as possible on an application 
for a certificate under section 41102 of this title 
to provide airlift service. 

(b) TRANSPORTATION BETWEEN THE UNITED 
STATES AND FOREIGN LOCATIONS.—Except as pro-
vided in subsection (d), the transportation of 
passengers or property by CRAF-eligible aircraft 
between a place in the United States and a place 
outside the United States obtained by the Sec-
retary of Defense or the Secretary of a military 
department through a contract for airlift serv-
ice shall be provided by an air carrier referred to 
in subsection (a). 

(c) TRANSPORTATION BETWEEN FOREIGN LOCA-
TIONS.—The transportation of passengers or 
property by CRAF-eligible aircraft between two 
places outside the United States obtained by the 
Secretary of Defense or the Secretary of a mili-
tary department through a contract for airlift 
service shall be provided by an air carrier re-
ferred to in subsection (a) whenever transpor-
tation by such an air carrier is reasonably avail-
able. 

(d) EXCEPTION.—When the Secretary of Defense 
decides that no air carrier holding a certificate 
under section 41102 is capable of providing, and 
willing to provide, the airlift service, the Sec-
retary of Defense may make a contract to pro-
vide the service with an air carrier not having a 
certificate. 

(e) CRAF-ELIGIBLE AIRCRAFT DEFINED.—In this 
section, ‘‘CRAF-eligible aircraft’’ means aircraft 
of a type the Secretary of Defense has deter-
mined to be eligible to participate in the civil 
reserve air fleet. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1121; 
Pub. L. 106–398, § 1 [[div. A], title III, § 385(a), (b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–87; Pub. L. 
112–81, div. A, title III, § 365, Dec. 31, 2011, 125 
Stat. 1380.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41106 .......... 49 App.:1371(o). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(o); added 
July 12, 1976, Pub. L. 
94–353, § 18(a), 90 Stat. 883. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In subsection (a), before clause (1), the word ‘‘pas-

sengers’’ is substituted for ‘‘persons’’ for consistency in 

the revised title. The words ‘‘Secretary of Defense’’ are 

substituted for ‘‘Department of Defense’’ because of 

10:113(a). The words ‘‘an air carrier’’ are substituted for 

‘‘carriers’’ for clarity. 

In subsection (b), the words ‘‘to provide the service’’ 

are added for clarity.

Editorial Notes 

AMENDMENTS 

2011—Subsecs. (a)(1), (b). Pub. L. 112–81, § 365(a)(1), 

substituted ‘‘CRAF-eligible aircraft’’ for ‘‘transport 

category aircraft’’. 

Subsec. (c). Pub. L. 112–81, § 365(a), substituted 

‘‘CRAF-eligible aircraft’’ for ‘‘transport category air-

craft’’ and ‘‘referred to in subsection (a)’’ for ‘‘that has 

aircraft in the civil reserve air fleet’’. 

Subsec. (e). Pub. L. 112–81, § 365(b), added subsec. (e). 

2000—Subsec. (a). Pub. L. 106–398, § 1 [[div. A], title III, 

§ 385(a)(1), (b)], in heading substituted ‘‘Interstate 

Transportation’’ for ‘‘General’’ and in introductory 

provisions of par. (1), substituted ‘‘Except as provided 

in subsection (d) of this section,’’ for ‘‘Except as pro-

vided in subsection (b) of this section,’’ and struck out 

‘‘of at least 31 days’’ after ‘‘through a contract’’. 

Subsecs. (b) to (d). Pub. L. 106–398, § 1 [[div. A], title 

III, § 385(a)(2), (3)], added subsecs. (b) and (c) and redes-

ignated former subsec. (b) as (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–398, § 1 [[div. A], title III, § 385(c)], Oct. 30, 

2000, 114 Stat. 1654, 1654A–87, provided that: ‘‘The 

amendments made by this section [amending this sec-

tion] shall take effect on October 1, 2000.’’

§ 41107. Transportation of mail 

When the United States Postal Service finds 
that the needs of the Postal Service require the 
transportation of mail by aircraft in foreign air 
transportation or between places in Alaska, in 
addition to the transportation of mail author-
ized under certificates in effect, the Postal Serv-
ice shall certify that finding to the Secretary of 
Transportation with a statement about the addi-
tional transportation and facilities necessary to 
provide the additional transportation. A copy of 
each certification and statement shall be posted 
for at least 20 days in the office of the Sec-
retary. After notice and an opportunity for a 
hearing, the Secretary shall issue a new certifi-
cate under section 41102 of this title, or amend 
or modify an existing certificate under section 
41110(a)(2)(A) of this title, to provide the addi-
tional transportation and facilities if the Sec-
retary finds the additional transportation is re-
quired by the public convenience and necessity. 

(Pub. L. 103–272, §§ 1(e), 4(k)(1), July 5, 1994, 108 
Stat. 1121, 1370; Pub. L. 106–31, title VI, § 6003, 
May 21, 1999, 113 Stat. 113.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41107 .......... 49 App.:1371(m). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(m), 72 Stat. 757. 

49 App.:1551(a)(4)(A) 
(related to 49 
App.:1371(m)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(A) 
(related to § 401(m)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

The words ‘‘from time to time’’ are omitted as sur-

plus. The words ‘‘United States Postal Service’’ and 

‘‘Postal Service’’ are substituted for ‘‘Postmaster Gen-

eral’’ in section 401(m) of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 757) because of sections 

4(a) and 6(o) of the Postal Reorganization Act (Public 

Law 91–375, 84 Stat. 773, 783). The words ‘‘in foreign air 

transportation or between places in Alaska’’ are sub-

stituted for ‘‘between any points within the United 

States or between the United States and foreign coun-

tries’’ for consistency in the revised title and because 

49 App.:1551(a)(4)(A) provides that 49 App.:1371(m) no 

longer applies to interstate or overseas air transpor-

tation (except transportation of mail between 2 places 

in Alaska). In addition, Congress did not intend to 

maintain the regulation of domestic air transportation 

of mail. See section 40102(a) of the revised title defining 

‘‘air transportation’’ to mean interstate or foreign air 

transportation or the transportation of mail by air-

craft. The word ‘‘currently’’ is omitted as surplus. The 

words ‘‘opportunity for a’’ are added for consistency in 

the revised title and with other titles of the United 

States Code. The words ‘‘or certificates’’ are omitted as 

surplus because of 1:1. The word ‘‘modify’’ is added for 

consistency in the revised title.

PUB. L. 103–272, § 4(k) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41107 .......... 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(8); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(c), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(a)(8) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(3); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(f), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(b)(3) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

Section 4(k) reflects amendments to the restatement 

required by section 1601(a)(8) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by 

section 3(c) of the Civil Aeronautics Board Sunset Act 

of 1984 (Public Law 98–443, 98 Stat. 1704), and section 

1601(b)(3) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 731), as added by section 3(f) of the 

Civil Aeronautics Board Sunset Act of 1984 (Public Law 

98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the 

authority under 49 App.:1371(l) and (m) and 1375(b)–(d) 

as those sections relate to transportation of mail by 

aircraft between places in Alaska (restated in sections 

41107 and 41901–41903 of the revised title) ceases on Jan-

uary 1, 1999. Section 1601(b)(3) transfers the authority 

for prescribing rates for transportation of mail between 

places in Alaska from the Secretary of Transportation 

to the Postal Service effective January 1, 1999.

Editorial Notes 

AMENDMENTS 

1999—Pub. L. 106–31 repealed Pub. L. 103–272, § 4(k). 

See 1994 Amendment note below. 

1994—Pub. L. 103–272, § 4(k)(1), which directed the 

amendment of this section by substituting ‘‘foreign air 

transportation,’’ for ‘‘foreign air transportation or be-

tween places in Alaska,’’, effective Jan. 1, 1999, was re-

pealed by Pub. L. 106–31, § 6003, effective Dec. 31, 1998.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–31, title VI, § 6003, May 21, 1999, 113 Stat. 

113, provided that the amendment made by section 6003 

is effective Dec. 31, 1998. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–272, § 4(k), July 5, 1994, 108 Stat. 1370, 

which provided that the amendments made by that sec-

tion (amending this section and sections 41901, 41902, 

and 41903 of this title) were effective Jan. 1, 1999, was 

repealed by Pub. L. 106–31, title VI, § 6003, May 21, 1999, 

113 Stat. 113, effective Dec. 31, 1998. 

§ 41108. Applications for certificates 

(a) FORM, CONTENTS, AND PROOF OF SERVICE.—
To be issued a certificate of public convenience 
and necessity under section 41102 of this title, a 
citizen of the United States must apply to the 
Secretary of Transportation. The application 
must—

(1) be in the form and contain information 
required by regulations of the Secretary; and 

(2) be accompanied by proof of service on in-
terested persons as required by regulations of 
the Secretary and on each community that 
may be affected by the issuance of the certifi-
cate.

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLI-
CATIONS.—(1) When an application is filed, the 
Secretary shall post a notice of the application 
in the office of the Secretary and give notice of 
the application to other persons as required by 
regulations of the Secretary. An interested per-
son may file a response with the Secretary op-
posing or supporting the issuance of the certifi-
cate. Not later than 90 days after the application 
is filed, the Secretary shall—

(A) provide an opportunity for a public hear-
ing on the application; 

(B) begin the procedure under section 41111 
of this title; or 

(C) dismiss the application on its merits.

(2) An order of dismissal issued by the Sec-
retary under paragraph (1)(C) of this subsection 
is a final order and may be reviewed judicially 
under section 46110 of this title. 

(3) If the Secretary provides an opportunity 
for a hearing under paragraph (1)(A) of this sub-
section, an initial or recommended decision 
shall be issued not later than 150 days after the 
date the Secretary provides the opportunity. 
The Secretary shall issue a final order on the 
application not later than 90 days after the deci-
sion is issued. However, if the Secretary does 
not act within the 90-day period, the initial or 
recommended decision on an application to pro-
vide—

(A) interstate air transportation is a final 
order and may be reviewed judicially under 
section 46110 of this title; and 

(B) foreign air transportation shall be sub-
mitted to the President under section 41307 of 
this title.
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(4) If the Secretary acts under paragraph (1)(B) 
of this subsection, the Secretary shall issue a 
final order on the application not later than 180 
days after beginning the procedure on the appli-
cation. 

(5) If a citizen applying for a certificate does 
not meet the procedural schedule adopted by the 
Secretary in a proceeding, the Secretary may 
extend the period for acting under paragraphs 
(3) and (4) of this subsection by a period equal to 
the period of delay caused by the citizen. In ad-
dition to an extension under this paragraph, an 
initial or recommended decision under para-
graph (3) of this subsection may be delayed for 
not more than 30 days in extraordinary cir-
cumstances. 

(c) PROOF REQUIREMENTS.—(1) A citizen apply-
ing for a certificate must prove that the citizen 
is fit, willing, and able to provide the transpor-
tation referred to in section 41102 of this title 
and to comply with this part. 

(2) A person opposing a citizen applying for a 
certificate must prove that the transportation 
referred to in section 41102(b)(2) of this title is 
not consistent with the public convenience and 
necessity. The transportation is deemed to be 
consistent with the public convenience and ne-
cessity unless the Secretary finds, by a prepon-
derance of the evidence, that the transportation 
is not consistent with the public convenience 
and necessity. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1121.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41108(a) ...... 49 App.:1371(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(b), 72 Stat. 754; Oct. 
24, 1978, Pub. L. 95–504, § 6, 
92 Stat. 1710. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41108(b) ...... 49 App.:1371(c). Aug. 23, 1958, Pub. L. 85–726, 
401(c), 72 Stat. 754; re-
stated Oct. 24, 1978, Pub. 
L. 95–504, § 7(a), 92 Stat. 
1711. 

49 App.:1551(b)(1)(E). 
41108(c) ...... 49 App.:1371(d)(9). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 401(d)(9); 
added Oct. 24, 1978, Pub. L. 
95–504, § 14, 92 Stat. 1719. 

49 App.:1551(b)(1)(E). 

In subsection (a), the words ‘‘of public convenience 

and necessity under section 41102 of this title’’ are 

added for clarity. 
In subsection (b)(1), before clause (A), the words ‘‘give 

due notice thereof to the public by’’ are omitted as sur-

plus. The word ‘‘response’’ is substituted for ‘‘protest or 

memorandum’’ to eliminate unnecessary words. The 

words ‘‘requested by such application’’ are omitted as 

surplus. Clause (A) is substituted for 49 

App.:1371(c)(1)(A) for clarity and consistency. Clause 

(B) is substituted for 49 App.:1371(c)(1)(B) to eliminate 

unnecessary words. 
In subsection (b)(2), the words ‘‘An order of dismissal 

issued by the Secretary under paragraph (1)(C) of this 

subsection’’ are substituted for ‘‘Any order of dismissal 

of an application issued by the Board without setting 

such application for a hearing or beginning to make a 

determination with respect to such application under 

such simplified procedures’’ to eliminate unnecessary 

words. 
In subsection (b)(3), before clause (A), the words ‘‘If 

the Secretary provides an opportunity for a hearing 

under paragraph (1)(A) of this subsection’’ are sub-

stituted for ‘‘If the Board determines that any applica-

tion should be set for a public hearing under clause (A) 

of the second sentence of paragraph (1) of this sub-

section’’ to eliminate unnecessary words. The words 

‘‘provides the opportunity’’ are substituted for ‘‘of such 

determination’’ for clarity. The words ‘‘for a certifi-

cate’’ are omitted as surplus. The words ‘‘to provide’’ 

are substituted for ‘‘to engage in’’ for consistency in 

the revised title. 
In subsection (b)(4), the words ‘‘If the Secretary acts 

under paragraph (1)(B) of this subsection’’ are added for 

clarity. The words ‘‘after beginning the procedure on 

the application’’ are substituted for ‘‘after the Board 

begins to make a determination with respect to an ap-

plication under the simplified procedures established 

by the Board in regulations pursuant to subsection (p) 

of this section’’ to eliminate unnecessary words. 
In subsection (b)(5), the word ‘‘particular’’ is omitted 

as surplus. The words ‘‘by order’’ are omitted as surplus 

because of 5:ch. 5, subch. II. 
In subsection (c)(1), the words ‘‘In any determination 

as to whether or not’’ are omitted as surplus. The word 

‘‘provide’’ is substituted for ‘‘perform’’ for consistency 

in the revised title. The word ‘‘properly’’ is omitted as 

surplus. The word ‘‘comply’’ is substituted for ‘‘con-

form’’ for consistency in the revised title. 
In subsection (c)(2), the words ‘‘In any determination 

as to whether’’ are omitted as surplus. The reference is 

to section 41102(b)(2), rather than 41102(a), of the re-

vised title to reflect the termination of authority under 

49 App.:1551(a)(1)(A). 

§ 41109. Terms of certificates 

(a) GENERAL.—(1) Each certificate issued under 
section 41102 of this title shall specify the type 
of transportation to be provided. 

(2) The Secretary of Transportation—
(A) may prescribe terms for providing air 

transportation under the certificate that the 
Secretary finds may be required in the public 
interest; but 

(B) may not prescribe a term preventing an 
air carrier from adding or changing schedules, 
equipment, accommodations, and facilities for 
providing the authorized transportation to 
satisfy business development and public de-
mand.

(3) A certificate issued under section 41102 of 
this title to provide foreign air transportation 
shall specify the places between which the air 
carrier is authorized to provide the transpor-
tation only to the extent the Secretary con-
siders practicable and otherwise only shall 
specify each general route to be followed. The 
Secretary shall authorize an air carrier holding 
a certificate to provide foreign air transpor-
tation to handle and transport mail of countries 
other than the United States. 

(4) A certificate issued under section 41102 of 
this title to provide foreign charter air transpor-
tation shall specify the places between which 
the air carrier is authorized to provide the 
transportation only to the extent the Secretary 
considers practicable and otherwise only shall 
specify each geographical area in which, or be-
tween which, the transportation may be pro-
vided. 

(5) As prescribed by regulation by the Sec-
retary, an air carrier other than a charter air 
carrier may provide charter trips or other spe-
cial services without regard to the places named 
or type of transportation specified in its certifi-
cate. 
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(b) MODIFYING TERMS.—(1) An air carrier may 
file with the Secretary an application to modify 
any term of its certificate issued under section 
41102 of this title to provide interstate or foreign 
air transportation. Not later than 60 days after 
an application is filed, the Secretary shall—

(A) provide the carrier an opportunity for an 
oral evidentiary hearing on the record; or 

(B) begin to consider the application under 
section 41111 of this title.

(2) The Secretary shall modify each term the 
Secretary finds to be inconsistent with the cri-
teria under section 40101(a) and (b) of this title. 

(3) An application under this subsection may 
not be dismissed under section 41108(b)(1)(C) of 
this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1123; 
Pub. L. 104–287, § 5(70), Oct. 11, 1996, 110 Stat. 
3396.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41109(a)(1) .. 49 App.:1371(e)(1) 
(words before 
semicolon). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 401(e)(1), 72 Stat. 755; re-
stated July 10, 1962, Pub. 
L. 87–528, § 3, 76 Stat. 143. 

49 App.:1551(a)(1)(C). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(1)(C); 
added Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1744. 

41109(a)(2) .. 49 App.:1371(e)(1) 
(words after semi-
colon). 

49 App.:1371(e)(4). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(e)(3), (4), 72 Stat. 755; 
restated July 10, 1962, 
Pub. L. 87–528, § 3, 76 Stat. 
143; Oct. 24, 1978, Pub. L. 
95–504, § 15(a), (b), 92 Stat. 
1719. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41109(a)(3) .. 49 App.:1371(e)(2). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(e)(2), 72 Stat. 755; re-
stated July 10, 1962, Pub. 
L. 87–528, § 3, 76 Stat. 143; 
Feb. 15, 1980, Pub. L. 
96–192, § 5, 94 Stat. 37. 

49 App.:1551(b)(1)(E). 
41109(a)(4) .. 49 App.:1371(e)(3). 

49 App.:1551(b)(1)(E). 
41109(b) ...... 49 App.:1371(e)(7)(B). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 401(e)(7)(B); 
added Oct. 24, 1978, Pub. L. 
95–504, § 16, 92 Stat. 1720. 

49 App.:1551(b)(1)(E). 

In subsection (a)(1), the text of 49 App.:1371(e)(1) 

(words before semicolon related to terminal and inter-

mediate points) is omitted as obsolete because of 49 

App.:1551(a)(1)(C) and because interstate and overseas 

air transportation is no longer regulated. The words 

‘‘type of’’ are added for clarity. The word ‘‘provided’’ is 

substituted for ‘‘rendered’’ for consistency in the re-

vised title. 
In subsection (a)(2), the words before clause (A) are 

added for clarity. Clause (A) is substituted for 49 

App.:1371(e)(1) (words after semicolon) for clarity and 

consistency and to eliminate unnecessary words. In 

clause (B), the words ‘‘may not prescribe a term pre-

venting’’ are substituted for ‘‘No term, condition, or 

limitation of a certificate shall restrict the right’’ for 

clarity and consistency. The word ‘‘providing’’ is sub-

stituted for ‘‘performing’’ for consistency in the revised 

title. 
In subsection (a)(3) and (4), the word ‘‘places’’ is sub-

stituted for ‘‘points’’, and the word ‘‘provide’’ is sub-

stituted for ‘‘engage in’’, for consistency in the revised 

title. The words ‘‘terminal and intermediate’’ are omit-

ted as surplus. The words ‘‘between which the air car-

rier is authorized to provide the transportation’’ are 

added for clarity and consistency. 

In subsection (a)(3), the words ‘‘or routes’’ are omit-

ted because of 1:1. The words ‘‘The Secretary’’ are 

added for clarity. 

In subsection (a)(4), the words ‘‘or areas’’ are omitted 

because of 1:1. 

In subsection (b), the words ‘‘condition, or limita-

tion’’ are omitted as being included in ‘‘term’’. 

In subsection (b)(1), before clause (A), the word ‘‘mod-

ify’’ is substituted for ‘‘removal or modification’’ to 

eliminate unnecessary words. The word ‘‘provide’’ is 

substituted for ‘‘engage in’’ for consistency in the re-

vised title. In clause (A), the words ‘‘provide the carrier 

an opportunity’’ are substituted for ‘‘set such applica-

tion’’ for consistency in the revised title and with other 

titles of the United States Code. In clause (B), the 

words ‘‘the simplified procedures established by the 

Board in regulations pursuant to’’ are omitted as sur-

plus. 

PUB. L. 104–287

This amends 49:41109(a) to clarify the restatement of 

49 App.:1371(e) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1123).

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(5). Pub. L. 104–287 added par. (5).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 41110. Effective periods and amendments, modi-
fications, suspensions, and revocations of 
certificates 

(a) GENERAL.—(1) Each certificate issued under 
section 41102 of this title is effective from the 
date specified in it and remains in effect until—

(A) the Secretary of Transportation sus-
pends or revokes the certificate under this sec-
tion; 

(B) the end of the period the Secretary speci-
fies for an air carrier having a certificate of 
temporary authority issued under section 
41102(a)(2) of this title; or 

(C) the Secretary certifies that transpor-
tation is no longer being provided under a cer-
tificate.

(2) On application or on the initiative of the 
Secretary and after notice and an opportunity 
for a hearing or, except as provided in paragraph 
(4) of this subsection, under section 41111 of this 
title, the Secretary may—

(A) amend, modify, or suspend any part of a 
certificate if the Secretary finds the public 
convenience and necessity require amend-
ment, modification, or suspension; and 

(B) revoke any part of a certificate if the 
Secretary finds that the holder of the certifi-
cate intentionally does not comply with this 
chapter, sections 41308–41310(a), 41501, 41503, 
41504, 41506, 41510, 41511, 41701, 41702, 41705–41709, 
41711, 41712, and 41731–41742, chapter 419, sub-
chapter II of chapter 421, and section 46301(b) 
of this title, a regulation or order of the Sec-
retary under any of those provisions, or a term 
of its certificate.
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(3) The Secretary may revoke a certificate 
under paragraph (2)(B) of this subsection only if 
the holder of the certificate does not comply, 
within a reasonable time the Secretary speci-
fies, with an order to the holder requiring com-
pliance. 

(4) A certificate to provide foreign air trans-
portation may not be amended, modified, sus-
pended, or revoked under section 41111 of this 
title if the holder of the certificate requests an 
oral evidentiary hearing or the Secretary finds, 
under all the facts and circumstances, that the 
hearing is required in the public interest. 

(b) ALL-CARGO AIR TRANSPORTATION.—The Sec-
retary may order that a certificate issued under 
section 41103 of this title authorizing all-cargo 
air transportation is ineffective if, after notice 
and an opportunity for a hearing, the Secretary 
finds that the transportation is not provided to 
the minimum extent specified by the Secretary. 

(c) FOREIGN AIR TRANSPORTATION.—(1) Not-
withstanding subsection (a)(2)–(4) of this sec-
tion, after notice and a reasonable opportunity 
for the affected air carrier to present its views, 
but without a hearing, the Secretary may sus-
pend or revoke the authority of an air carrier to 
provide foreign air transportation to a place 
under a certificate issued under section 41102 of 
this title if the carrier—

(A) notifies the Secretary, under section 
41734(a) of this title or a regulation of the Sec-
retary, that it intends to suspend all transpor-
tation to that place; or 

(B) does not provide regularly scheduled 
transportation to the place for 90 days imme-
diately before the date the Secretary notifies 
the carrier of the action the Secretary pro-
poses.

(2) Paragraph (1)(B) of this subsection does not 
apply to a place provided seasonal transpor-
tation comparable to the transportation pro-
vided during the prior year. 

(d) TEMPORARY CERTIFICATES.—On application 
or on the initiative of the Secretary, the Sec-
retary may—

(1) review the performance of an air carrier 
issued a certificate under section 41102(c) of 
this title on the basis that the air carrier will 
provide innovative or low-priced air transpor-
tation under the certificate; and 

(2) amend, modify, suspend, or revoke the 
certificate or authority under subsection (a)(2) 
or (c) of this section if the air carrier has not 
provided, or is not providing, the transpor-
tation.

(e) CONTINUING REQUIREMENTS.—(1) To hold a 
certificate issued under section 41102 of this 
title, an air carrier must continue to be fit, will-
ing, and able to provide the transportation au-
thorized by the certificate and to comply with 
this part and regulations of the Secretary. 

(2) After notice and an opportunity for a hear-
ing, the Secretary shall amend, modify, suspend, 
or revoke any part of a certificate issued under 
section 41102 of this title if the Secretary finds 
that the air carrier—

(A) is not fit, willing, and able to provide the 
transportation authorized by the certificate 
and to comply with this part and regulations 
of the Secretary; or 

(B) does not file reports necessary for the 
Secretary to decide if the carrier is complying 
with the requirements of clause (A) of this 
paragraph.

(f) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-
ments, agencies, and instrumentalities of the 
United States Government, shall reexamine 
immediately the fitness of an air carrier 
that—

(A) violates the laws and regulations of the 
United States related to the illegal importa-
tion of a controlled substance; or 

(B) does not adopt available measures to 
prevent the illegal importation of a con-
trolled substance into the United States on 
its aircraft; and

(2) when appropriate, shall amend, modify, 
suspend, or revoke the certificate of the car-
rier issued under this chapter.

(g) RESPONSES.—An interested person may file 
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a certificate under sub-
section (a) of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1123; 
Pub. L. 103–429, § 6(50), Oct. 31, 1994, 108 Stat. 
4384.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41110(a)(1) .. 49 App.:1371(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(f), 72 Stat. 755; Oct. 
24, 1978, Pub. L. 95–504, 
§§ 10(b), 17, 92 Stat. 1716, 
1720. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41110(a) 
(2)–(4).

49 App.:1371(g)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(g), 72 Stat. 756; Oct. 
24, 1978, Pub. L. 95–504, 
§ 18, 92 Stat. 1720; restated 
Feb. 15, 1980, Pub. L. 
96–192, § 6, 94 Stat 37. 

49 App.:1551(b)(1)(E). 
41110(b) ...... 49 App.:1388(b)(4). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 418(b)(4); 
added Nov. 9, 1977, Pub. L. 
95–163, § 17(a), 91 Stat. 1285. 

49 App.:1551(b)(1)(E). 
41110(c) ...... 49 App.:1371(g)(3). 

49 App.:1551(b)(1)(E). 
41110(d) ...... 49 App.:1371(d)(8) 

(last sentence). 
Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 401(d)(8) (last 
sentence); added Oct. 24, 
1978, Pub. L. 95–504, § 13, 92 
Stat. 1719. 

49 App.:1551(a)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(1)(B); 
added Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1744. 

49 App.:1551(b)(1)(E). 
41110(e) ...... 49 App.:1371(r) (re-

lated to certifi-
cate). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(r) (re-
lated to certificate); 
added Oct. 24, 1978, Pub. L. 
95–504, § 20(d)(1), 92 Stat. 
1722. 

49 App.:1551(b)(1)(E). 
41110(f) ....... 49 App.:1371a (re-

lated to certifi-
cate). 

Aug. 15, 1985, Pub. L. 99–88, 
§ 100 (1st complete par. re-
lated to certificate on p. 
352), 99 Stat. 352. 

41110(g) ...... 49 App.:1371(g)(2). 
49 App.:1551(b)(1)(E). 

In subsection (a)(1)(C), the words ‘‘transportation is 

no longer being provided under a certificate’’ are sub-

stituted for ‘‘operation thereunder has ceased’’ and 
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‘‘operations thereunder have ceased’’ for clarity and 

consistency. 
In subsections (a)(2) and (e), the words ‘‘opportunity 

for a’’ are added for consistency in the revised title and 

with other titles of the United States Code. 
In subsection (a)(2), before clause (A), the word ‘‘ap-

plication’’ is substituted for ‘‘petition or complaint’’ 

for consistency in the revised title and with other titles 

of the Code and to eliminate unnecessary words. The 

words ‘‘except as provided in paragraph (4) of this sub-

section’’ are added for clarity. The words ‘‘the sim-

plified procedures under’’ are omitted as surplus. In 

clause (A), the word ‘‘alter’’ is omitted as surplus. In 

clause (B), the reference to 49 App.:1372 is omitted from 

the cross-references of ‘‘this subchapter’’ because 49 

App.:1372 is concerned with foreign air carrier permits 

and not relevant to air carrier certificate revocation. 

The word ‘‘rule’’ is omitted as being synonymous with 

‘‘regulation’’. The words ‘‘condition, or limitation’’ are 

omitted as surplus. 
In subsection (a)(3), the words ‘‘to the provision, or to 

the order (other than an order issued in accordance 

with this sentence), rule, regulation, term, condition, 

or limitation found by the Board to have been vio-

lated’’ are omitted as surplus. 
In subsection (a)(4), the word ‘‘provide’’ is substituted 

for ‘‘engage in’’ for consistency in the revised title. The 

words ‘‘altered’’ and ‘‘the simplified procedures of’’ are 

omitted as surplus. 
In subsection (b), the words ‘‘to the extent of such 

service’’ are omitted as surplus. The word ‘‘provided’’ is 

substituted for ‘‘performed’’ for consistency in the re-

vised title. 
In subsection (c)(1), the word ‘‘place’’ is substituted 

for ‘‘point’’ for consistency in the revised title. In 

clause (A), the cross-reference is to section 41734(a) of 

the revised title for clarity because 49 App.:1371(j) is ob-

solete. The comparable provision is 49 App.:1389(b)(2), 

restated as section 41734(a). The words ‘‘provided by 

that carrier’’ are omitted as surplus. In clause (B), the 

word ‘‘immediately’’ is added for clarity. 
In subsection (d)(2), the words ‘‘alter’’ and ‘‘the pro-

cedures prescribed in’’ are omitted as surplus. 
In subsections (e) and (f)(2), the word ‘‘amend’’ is 

added for consistency. 
In subsection (e), before clause (1), the words ‘‘The re-

quirement that each applicant for a certificate or any 

other authority . . . shall be a continuing requirement 

applicable to each such air carrier with respect to the 

transportation authorized by the Board’’ are omitted as 

surplus. The words ‘‘by order’’ are omitted as unneces-

sary because of 5:ch. 5, subch. II. In clause (1), the word 

‘‘provide’’ is substituted for ‘‘perform’’ for consistency 

in the revised title. The word ‘‘properly’’ is omitted as 

surplus. The word ‘‘comply’’ is substituted for ‘‘con-

form to’’ for consistency in the revised title. The word 

‘‘rules’’ is omitted as being synonymous with ‘‘regula-

tions’’. The word ‘‘requirements’’ is omitted as surplus. 
In subsection (f), before clause (1), the words ‘‘Not-

withstanding any other provision of law’’ are omitted 

as surplus. The words ‘‘on and after August 15, 1985’’ are 

omitted as executed. In clause (1), before subclause (A), 

the words ‘‘law enforcement and other’’ are omitted as 

surplus. The words ‘‘departments, agencies, and instru-

mentalities of the United States Government’’ are sub-

stituted for ‘‘agencies’’ for consistency in the revised 

title and with other titles of the Code. The words ‘‘an 

air carrier’’ are substituted for ‘‘any carrier’’ for clar-

ity. In clause (2), the words ‘‘of public convenience and 

necessity’’ are omitted as surplus. The words ‘‘issued 

under this chapter’’ are added for clarity. 
In subsection (g), the word ‘‘response’’ is substituted 

for ‘‘protest or memorandum’’ to eliminate unneces-

sary words. The word ‘‘alteration’’ is omitted as sur-

plus. 

PUB. L. 103–429

This amends 49:41110(e) to clarify the restatement of 

49 App.:1371(r) (related to certificate) by section 1 of the 

Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1124).

Editorial Notes 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–429 reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘After notice and an 

opportunity for a hearing, the Secretary shall amend, 

modify, suspend, or revoke any part of a certificate 

issued under section 41102 of this title if the Secretary 

finds that the air carrier—

‘‘(1) is not fit, willing, and able to continue to pro-

vide the transportation authorized by the certificate 

and to comply with this part and regulations of the 

Secretary; or 

‘‘(2) does not file reports necessary for the Sec-

retary to decide if the carrier is complying with the 

requirements of clause (1) of this subsection.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 41111. Simplified procedure to apply for, 
amend, modify, suspend, and transfer certifi-
cates 

(a) GENERAL REQUIREMENTS.—(1) The Sec-
retary of Transportation shall prescribe regula-
tions that simplify the procedure for—

(A) acting on an application for a certificate 
to provide air transportation under section 
41102 of this title; and 

(B) amending, modifying, suspending, or 
transferring any part of that certificate under 
section 41105 or 41110(a) or (c) of this title.

(2) Regulations under this section shall pro-
vide for notice and an opportunity for each in-
terested person to file appropriate written evi-
dence and argument. An oral evidentiary hear-
ing is not required to be provided under this sec-
tion. 

(b) WHEN SIMPLIFIED PROCEDURE USED.—The 
Secretary may use the simplified procedure to 
act on an application for a certificate to provide 
air transportation under section 41102 of this 
title, or to amend, modify, suspend, or transfer 
any part of that certificate under section 41105 
or 41110(a) or (c) of this title, when the Sec-
retary decides the use of the procedure is in the 
public interest. 

(c) CONTENTS.—(1) To the extent the Secretary 
finds practicable, regulations under this section 
shall include each standard the Secretary will 
apply when—

(A) deciding whether to use the simplified 
procedure; and 

(B) making a decision on an action in which 
the procedure is used.

(2) The regulations may provide that written 
evidence and argument may be filed under sec-
tion 41108(b) of this title as a part of a response 
opposing or supporting the issuance of a certifi-
cate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1125.)



Page 1093 TITLE 49—TRANSPORTATION § 41113

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41111(a) ...... 49 App.:1371(p)(1) 
(1st, 2d sen-
tences). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(p); added 
Oct. 24, 1978, Pub. L. 
95–504, § 21(a)(1), 92 Stat. 
1723. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41111(b) ...... 49 App.:1371(p)(2) 
(1st sentence). 

49 App.:1551(b)(1)(E). 
41111(c) ...... 49 App.:1371(p)(1) 

(last sentence), (2) 
(last sentence). 

49 App.:1551(b)(1)(E). 

In this section, the words ‘‘acting on’’ and ‘‘act on’’ 

are substituted for ‘‘disposition of’’ for consistency. 

In subsection (a)(1)(A), the word ‘‘provide’’ is sub-

stituted for ‘‘engage in’’ for consistency in the revised 

title. 

In subsection (a)(1)(B), the word ‘‘alteration’’ is omit-

ted as surplus. 

In subsection (a)(2), the word ‘‘adequate’’ is omitted 

as surplus. 

In subsection (b), the words ‘‘to act on an application 

for a certificate to provide air transportation under 

section 41102 of this title, or to amend, modify, suspend, 

or transfer any part of that certificate under section 

41105 or 41110(a) or (c) of this title’’ are added for clar-

ity. 

In subsection (c)(2), the words ‘‘by such person’’ are 

omitted as surplus. The words ‘‘a response opposing or 

supporting the issuance of a certificate’’ are sub-

stituted for ‘‘a protest or memorandum filed with re-

spect to such application’’ for consistency. 

§ 41112. Liability insurance and financial respon-
sibility 

(a) LIABILITY INSURANCE.—The Secretary of 
Transportation may issue a certificate to a cit-
izen of the United States to provide air trans-
portation as an air carrier under section 41102 of 
this title only if the citizen complies with regu-
lations and orders of the Secretary governing 
the filing of an insurance policy or self-insur-
ance plan approved by the Secretary. The policy 
or plan must be sufficient to pay, not more than 
the amount of the insurance, for bodily injury 
to, or death of, an individual or for loss of, or 
damage to, property of others, resulting from 
the operation or maintenance of the aircraft 
under the certificate. A certificate does not re-
main in effect unless the carrier complies with 
this subsection. 

(b) FINANCIAL RESPONSIBILITY.—To protect 
passengers and shippers using an aircraft oper-
ated by an air carrier issued a certificate under 
section 41102 of this title, the Secretary may re-
quire the carrier to file a performance bond or 
equivalent security in the amount and on terms 
the Secretary prescribes. The bond or security 
must be sufficient to ensure the carrier ade-
quately will pay the passengers and shippers 
when the transportation the carrier agrees to 
provide is not provided. The Secretary shall pre-
scribe the amounts to be paid under this sub-
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1126.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41112 .......... 49 App.:1371(q). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(q); added 
Oct. 24, 1978, Pub. L. 
95–504, § 20(d)(1), 92 Stat. 
1722. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In subsection (a), the words ‘‘citizen of the United 

States’’ and ‘‘citizen’’ are substituted for ‘‘applicant for 

such certificate or the air carrier’’ for clarity and con-

sistency because only a citizen of the United States 

may be an ‘‘air carrier’’ as defined in section 40102(a) of 

the revised title and receive a certificate. The words 

‘‘as the case may be’’ are omitted as surplus. The words 

‘‘to provide air transportation as an air carrier under 

section 41102 of this title’’ are added for clarity. The 

words ‘‘approved by the Secretary’’ are substituted for 

‘‘governing the filing and approval . . . in the amount 

prescribed by the Board’’ to eliminate unnecessary 

words. The words ‘‘The policy or plan must be suffi-

cient to pay’’ are substituted for ‘‘which are condi-

tioned to pay . . . amounts’’ for clarity. The words ‘‘for 

which such applicant or such air carrier may become 

liable for’’ are omitted as surplus. 
In subsection (b), the word ‘‘passengers’’ is sub-

stituted for ‘‘travelers’’ for consistency in this chapter. 

The words ‘‘issued . . . under section 41102 of this title’’ 

are added for clarity. The word ‘‘arrangement’’ is omit-

ted as surplus. The word ‘‘provide’’ is substituted for 

‘‘perform’’ for consistency in the revised title. 

§ 41113. Plans to address needs of families of pas-
sengers involved in aircraft accidents 

(a) SUBMISSION OF PLANS.—Each air carrier 
holding a certificate of public convenience and 
necessity under section 41102 of this title shall 
submit to the Secretary and the Chairman of 
the National Transportation Safety Board a 
plan for addressing the needs of the families of 
passengers involved in any aircraft accident in-
volving an aircraft of the air carrier and result-
ing in any loss of life. 

(b) CONTENTS OF PLANS.—A plan to be sub-
mitted by an air carrier under subsection (a) 
shall include, at a minimum, the following: 

(1) A plan for publicizing a reliable, toll-free 
telephone number, and for providing staff, to 
handle calls from the families of the pas-
sengers. 

(2) A process for notifying the families of the 
passengers, before providing any public notice 
of the names of the passengers, either by uti-
lizing the services of the organization des-
ignated for the accident under section 
1136(a)(2) of this title or the services of other 
suitably trained individuals. 

(3) An assurance that the notice described in 
paragraph (2) will be provided to the family of 
a passenger as soon as the air carrier has 
verified that the passenger was aboard the air-
craft (whether or not the names of all of the 
passengers have been verified) and, to the ex-
tent practicable, in person. 

(4) An assurance that the air carrier will 
provide to the director of family support serv-
ices designated for the accident under section 
1136(a)(1) of this title, and to the organization 
designated for the accident under section 
1136(a)(2) of this title, immediately upon re-
quest, a list (which is based on the best avail-
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able information at the time of the request) of 
the names of the passengers aboard the air-
craft (whether or not such names have been 
verified), and will periodically update the list. 

(5) An assurance that the family of each pas-
senger will be consulted about the disposition 
of all remains and personal effects of the pas-
senger within the control of the air carrier. 

(6) An assurance that if requested by the 
family of a passenger, any possession of the 
passenger within the control of the air carrier 
(regardless of its condition) will be returned to 
the family unless the possession is needed for 
the accident investigation or any criminal in-
vestigation. 

(7) An assurance that any unclaimed posses-
sion of a passenger within the control of the 
air carrier will be retained by the air carrier 
for at least 18 months. 

(8) An assurance that the family of each pas-
senger will be consulted about construction by 
the air carrier of any monument to the pas-
sengers, including any inscription on the 
monument. 

(9) An assurance that the treatment of the 
families of nonrevenue passengers (and any 
other victim of the accident, including any 
victim on the ground) will be the same as the 
treatment of the families of revenue pas-
sengers. 

(10) An assurance that the air carrier will 
work with any organization designated under 
section 1136(a)(2) of this title on an ongoing 
basis to ensure that families of passengers re-
ceive an appropriate level of services and as-
sistance following each accident. 

(11) An assurance that the air carrier will 
provide reasonable compensation to any orga-
nization designated under section 1136(a)(2) of 
this title for services provided by the organi-
zation. 

(12) An assurance that the air carrier will as-
sist the family of a passenger in traveling to 
the location of the accident and provide for 
the physical care of the family while the fam-
ily is staying at such location. 

(13) An assurance that the air carrier will 
commit sufficient resources to carry out the 
plan. 

(14) An assurance that, upon request of the 
family of a passenger, the air carrier will in-
form the family of whether the passenger’s 
name appeared on a preliminary passenger 
manifest for the flight involved in the acci-
dent. 

(15) An assurance that the air carrier will 
provide adequate training to the employees 
and agents of the carrier to meet the needs of 
survivors and family members following an ac-
cident. 

(16) An assurance that the air carrier, in the 
event that the air carrier volunteers assist-
ance to United States citizens within the 
United States with respect to an aircraft acci-
dent outside the United States involving any 
loss of life, will consult with the Board and the 
Department of State on the provision of the 
assistance. 

(17)(A) An assurance that, in the case of an 
accident that results in any damage to a man-
made structure or other property on the 

ground that is not government-owned, the air 
carrier will promptly provide notice, in writ-
ing, to the extent practicable, directly to the 
owner of the structure or other property about 
liability for any property damage and means 
for obtaining compensation. 

(B) At a minimum, the written notice shall 
advise an owner (i) to contact the insurer of 
the property as the authoritative source for 
information about coverage and compensa-
tion; (ii) to not rely on unofficial information 
offered by air carrier representatives about 
compensation by the air carrier for accident-
site property damage; and (iii) to obtain pho-
tographic or other detailed evidence of prop-
erty damage as soon as possible after the acci-
dent, consistent with restrictions on access to 
the accident site. 

(18) An assurance that, in the case of an ac-
cident in which the National Transportation 
Safety Board conducts a public hearing or 
comparable proceeding at a location greater 
than 80 miles from the accident site, the air 
carrier will ensure that the proceeding is made 
available simultaneously by electronic means 
at a location open to the public at both the or-
igin city and destination city of the air car-
rier’s flight if that city is located in the 
United States.

(c) CERTIFICATE REQUIREMENT.—The Secretary 
may not approve an application for a certificate 
of public convenience and necessity under sec-
tion 41102 of this title unless the applicant has 
included as part of such application a plan that 
meets the requirements of subsection (b). 

(d) LIMITATION ON LIABILITY.—An air carrier 
shall not be liable for damages in any action 
brought in a Federal or State court arising out 
of the performance of the air carrier in pre-
paring or providing a passenger list, or in pro-
viding information concerning a preliminary 
passenger manifest, pursuant to a plan sub-
mitted by the air carrier under subsection (b), 
unless such liability was caused by conduct of 
the air carrier which was grossly negligent or 
which constituted intentional misconduct. 

(e) AIRCRAFT ACCIDENT AND PASSENGER DE-
FINED.—In this section, the terms ‘‘aircraft acci-
dent’’ and ‘‘passenger’’ have the meanings such 
terms have in section 1136 of this title. 

(f) STATUTORY CONSTRUCTION.—Nothing in this 
section may be construed as limiting the actions 
that an air carrier may take, or the obligations 
that an air carrier may have, in providing as-
sistance to the families of passengers involved 
in an aircraft accident. 

(Added Pub. L. 104–264, title VII, § 703(a), Oct. 9, 
1996, 110 Stat. 3267; amended Pub. L. 106–181, title 
IV, § 402(a)(1)–(3), (5)–(c), Apr. 5, 2000, 114 Stat. 
129, 130; Pub. L. 108–176, title VIII, § 809(a), Dec. 
12, 2003, 117 Stat. 2588; Pub. L. 115–254, div. C, 
§ 1109(a), Oct. 5, 2018, 132 Stat. 3434.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1109(a)(1), sub-

stituted ‘‘any loss of life’’ for ‘‘a major loss of life’’. 
Subsec. (b)(9). Pub. L. 115–254, § 1109(a)(2)(A), sub-

stituted ‘‘(and any other victim of the accident, includ-

ing any victim on the ground)’’ for ‘‘(and any other vic-

tim of the accident)’’. 
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Subsec. (b)(16). Pub. L. 115–254, § 1109(a)(2)(B), sub-

stituted ‘‘any loss of life’’ for ‘‘major loss of life’’. 

Subsec. (b)(17)(A). Pub. L. 115–254, § 1109(a)(2)(C), sub-

stituted ‘‘any damage’’ for ‘‘significant damage’’. 

2003—Subsec. (b)(16). Pub. L. 108–176, § 809(a)(1), struck 

out ‘‘the air carrier’’ after ‘‘major loss of life,’’. 

Subsec. (b)(17), (18). Pub. L. 108–176, § 809(a)(2), added 

pars. (17) and (18). 

2000—Subsec. (a). Pub. L. 106–181, § 402(a)(5)(A), sub-

stituted ‘‘Each air carrier’’ for ‘‘Not later than 6 

months after the date of the enactment of this section, 

each air carrier’’. 

Subsec. (b)(14) to (16). Pub. L. 106–181, § 402(a)(1)–(3), 

added pars. (14) to (16). 

Subsec. (c). Pub. L. 106–181, § 402(a)(5)(B), substituted 

‘‘The Secretary’’ for ‘‘After the date that is 6 months 

after the date of the enactment of this section, the Sec-

retary’’. 

Subsec. (d). Pub. L. 106–181, § 402(b), inserted ‘‘, or in 

providing information concerning a preliminary pas-

senger manifest,’’ before ‘‘pursuant to a plan’’. 

Subsec. (f). Pub. L. 106–181, § 402(c), added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 402(a)(5)(B) to (c) of Pub. L. 

106–181 applicable only to fiscal years beginning after 

Sept. 30, 1999, see section 3 of Pub. L. 106–181, set out as 

a note under section 106 of this title. 

Pub. L. 106–181, title IV, § 402(a)(4), Apr. 5, 2000, 114 

Stat. 130, provided that: ‘‘The amendments made by 

paragraphs (1), (2), and (3) [amending this section] shall 

take effect on the 180th day following the date of the 

enactment of this Act [Apr. 5, 2000]. On or before such 

180th day, each air carrier holding a certificate of pub-

lic convenience and necessity under section 41102 of 

title 49, United States Code, shall submit to the Sec-

retary [of Transportation] and the Chairman of the Na-

tional Transportation Safety Board an updated plan 

under section 41113 of such title that meets the require-

ments of the amendments made by paragraphs (1), (2), 

and (3).’’

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

UPDATE PLANS 

Pub. L. 108–176, title VIII, § 809(c), Dec. 12, 2003, 117 

Stat. 2589, provided that: ‘‘Air carriers and foreign air 

carriers shall update their plans under sections 41113 

and 41313 of title 49, United States Code, respectively, 

to reflect the amendments made by subsections (a) and 

(b) of this section [amending this section and section 

41313 of this title] not later than 90 days after the date 

of enactment of this Act [Dec. 12, 2003].’’

ESTABLISHMENT OF TASK FORCE 

Pub. L. 104–264, title VII, § 704, Oct. 9, 1996, 110 Stat. 

3268, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary of Transpor-

tation, in cooperation with the National Transpor-

tation Safety Board, the Federal Emergency Manage-

ment Agency, the American Red Cross, air carriers, and 

families which have been involved in aircraft accidents 

shall establish a task force consisting of representa-

tives of such entities and families, representatives of 

air carrier employees, and representatives of such other 

entities as the Secretary considers appropriate. 
‘‘(b) GUIDELINES AND RECOMMENDATIONS.—The task 

force established pursuant to subsection (a) shall de-

velop—
‘‘(1) guidelines to assist air carriers in responding 

to aircraft accidents; 
‘‘(2) recommendations on methods to ensure that 

attorneys and representatives of media organizations 

do not intrude on the privacy of families of pas-

sengers involved in an aircraft accident; 
‘‘(3) recommendations on methods to ensure that 

the families of passengers involved in an aircraft ac-

cident who are not citizens of the United States re-

ceive appropriate assistance; 
‘‘(4) recommendations on methods to ensure that 

State mental health licensing laws do not act to pre-

vent out-of-state mental health workers from work-

ing at the site of an aircraft accident or other related 

sites; 
‘‘(5) recommendations on the extent to which mili-

tary experts and facilities can be used to aid in the 

identification of the remains of passengers involved 

in an aircraft accident; and 

‘‘(6) recommendations on methods to improve the 

timeliness of the notification provided by air carriers 

to the families of passengers involved in an aircraft 

accident, including—

‘‘(A) an analysis of the steps that air carriers 

would have to take to ensure that an accurate list 

of passengers on board the aircraft would be avail-

able within 1 hour of the accident and an analysis 

of such steps to ensure that such list would be 

available within 3 hours of the accident; 

‘‘(B) an analysis of the added costs to air carriers 

and travel agents that would result if air carriers 

were required to take the steps described in sub-

paragraph (A); 

‘‘(C) an analysis of any inconvenience to pas-

sengers, including flight delays, that would result if 

air carriers were required to take the steps de-

scribed in subparagraph (A); and 

‘‘(D) an analysis of the implications for personal 

privacy that would result if air carriers were re-

quired to take the steps described in subparagraph 

(A). 

‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Oct. 9, 1996], the Secretary 

shall transmit to Congress a report containing the 

model plan and recommendations developed by the 

task force under subsection (b).’’

LIMITATION ON STATUTORY CONSTRUCTION 

Pub. L. 104–264, title VII, § 705, Oct. 9, 1996, 110 Stat. 

3269, provided that: ‘‘Nothing in this title [enacting 

this section and section 1136 of this title, amending sec-

tion 1155 of this title, and enacting provisions set out 

as notes under this section and section 40101 of this 

title] or any amendment made by this title may be con-

strued as limiting the actions that an air carrier may 

take, or the obligations that an air carrier may have, 

in providing assistance to the families of passengers in-

volved in an aircraft accident.’’

CHAPTER 413—FOREIGN AIR 
TRANSPORTATION 

Sec. 

41301. Requirement for a permit. 

41302. Permits of foreign air carriers. 

41303. Transfers of permits. 

41304. Effective periods and amendments, modifica-

tions, suspensions, and revocations of per-

mits. 

41305. Applications for permits. 

41306. Simplified procedure to apply for, amend, 

modify, and suspend permits. 

41307. Presidential review of actions about foreign 

air transportation. 

41308. Exemption from the antitrust laws. 



Page 1096TITLE 49—TRANSPORTATION§ 41301

Sec. 

41309. Cooperative agreements and requests. 

41310. Discriminatory practices. 

41311. Gambling restrictions. 

41312. Ending or suspending foreign air transpor-

tation. 

41313. Plans to address needs of families of pas-

sengers involved in foreign air carrier acci-

dents.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–148, § 1(b), Dec. 16, 1997, 111 Stat. 

2683, added item 41313. 

1994—Pub. L. 103–429, § 6(51)(B), Oct. 31, 1994, 108 Stat. 

4385, added item 41312. 

Pub. L. 103–305, title II, § 205(a)(2), Aug. 23, 1994, 108 

Stat. 1583, added item 41311. 

§ 41301. Requirement for a permit 

A foreign air carrier may provide foreign air 
transportation only if the foreign air carrier 
holds a permit issued under this chapter author-
izing the foreign air transportation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1126.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41301 .......... 49 App.:1372(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 402(a), 72 Stat. 757. 

The word ‘‘provide’’ is substituted for ‘‘engage in’’ for 

consistency in the revised title. The word ‘‘holds’’ is 

substituted for ‘‘there is in force’’ to eliminate unnec-

essary words. 

§ 41302. Permits of foreign air carriers 

The Secretary of Transportation may issue a 
permit to a person (except a citizen of the 
United States) authorizing the person to provide 
foreign air transportation as a foreign air car-
rier if the Secretary finds that—

(1) the person is fit, willing, and able to pro-
vide the foreign air transportation to be au-
thorized by the permit and to comply with 
this part and regulations of the Secretary; and 

(2)(A) the person is qualified, and has been 
designated by the government of its country, 
to provide the foreign air transportation under 
an agreement with the United States Govern-
ment; or 

(B) the foreign air transportation to be pro-
vided under the permit will be in the public in-
terest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1126.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41302 .......... 49 App.:1372(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 402(b), 72 Stat. 758; re-
stated Feb. 15, 1980, Pub. 
L. 96–192, § 7, 94 Stat. 38. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, before clause (1), the words ‘‘person 

(except a citizen of the United States)’’ and ‘‘person’’ 

are substituted for ‘‘applicant’’ for clarity and consist-

ency because only a person other than a United States 

citizen may be a ‘‘foreign air carrier’’ as defined in sec-

tion 40102(a) of the revised title. In clauses (1) and (2), 

the word ‘‘provide’’ is substituted for ‘‘perform’’ for 

consistency in the revised title. In clause (1), the word 

‘‘properly’’ is omitted as surplus. The word ‘‘comply’’ is 

substituted for ‘‘conform’’ for consistency in the re-

vised title. The word ‘‘rules’’ is omitted as being syn-

onymous with ‘‘regulations’’. The word ‘‘requirements’’ 

is omitted as surplus. In clause (2)(A), the words ‘‘gov-

ernment of its country’’ are substituted for ‘‘its gov-

ernment’’ for consistency in the revised title and with 

other titles of the United States Code. 

§ 41303. Transfers of permits 

A permit issued under section 41302 of this 
title may be transferred only when the Sec-
retary of Transportation approves the transfer 
because the transfer is in the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1127.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41303 .......... 49 App.:1372(g). Aug. 23, 1958, Pub. L. 85–726, 
§ 402(g), 72 Stat. 758. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

§ 41304. Effective periods and amendments, modi-
fications, suspensions, and revocations of 
permits 

(a) GENERAL.—The Secretary of Transpor-
tation may prescribe the period during which a 
permit issued under section 41302 of this title is 
in effect. After notice and an opportunity for a 
hearing, the Secretary may amend, modify, sus-
pend, or revoke the permit if the Secretary finds 
that action to be in the public interest. 

(b) SUSPENSIONS AND RESTRICTIONS.—Without a 
hearing, but subject to the approval of the 
President, the Secretary—

(1) may suspend summarily the permits of 
foreign air carriers of a foreign country, or 
amend, modify, or limit the operations of the 
foreign air carriers under the permits, when 
the Secretary finds—

(A) the action is in the public interest; and 
(B) the government, an aeronautical au-

thority, or a foreign air carrier of the for-
eign country, over the objection of the 
United States Government, has—

(i) limited or denied the operating rights 
of an air carrier; or 

(ii) engaged in unfair, discriminatory, or 
restrictive practices that have a substan-
tial adverse competitive impact on an air 
carrier related to air transportation to, 
from, through, or over the territory of the 
foreign country; and

(2) to make this subsection effective, may 
restrict operations between the United States 
and the foreign country by a foreign air car-
rier of a third country.

(c) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-
ments, agencies, and instrumentalities of the 
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Government, shall reexamine immediately the 
fitness of a foreign air carrier that—

(A) violates the laws and regulations of the 
United States related to the illegal importa-
tion of a controlled substance; or 

(B) does not adopt available measures to 
prevent the illegal importation of a con-
trolled substance into the United States on 
its aircraft; and

(2) when appropriate, shall amend, modify, 
suspend, or revoke the permit of the carrier 
issued under this chapter.

(d) RESPONSES.—An interested person may file 
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a permit under subsection 
(a) of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1127.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41304(a) ...... 49 App.:1372(e) (re-
lated to duration 
of permits). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 402(e) (related to dura-
tion of permits), 72 Stat. 
758. 

49 App.:1372(f)(1) 
(1st sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 402(f)(1), 72 Stat. 758; Feb. 
15, 1980, Pub. L. 96–192, § 9, 
94 Stat. 38. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41304(b) ...... 49 App.:1372(f)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 402(f)(2); 
added Feb. 15, 1980, Pub. 
L. 96–192, § 9, 94 Stat. 38. 

49 App.:1551(b)(1)(E). 
41304(c) ...... 49 App.:1371a (re-

lated to permit). 
Aug. 15, 1985, Pub. L. 99–88, 

§ 100 (1st complete par. re-
lated to permit on p. 352), 
99 Stat. 352. 

41304(d) ...... 49 App.:1372(f)(1) 
(last sentence). 

49 App.:1551(b)(1)(E). 

In subsection (a), the words ‘‘altered’’ and ‘‘can-

celled’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words 

‘‘alter’’ and ‘‘condition’’ are omitted as surplus. In 

clause (B)(i) and (ii), the words ‘‘United States’’ before 

‘‘air carriers’’ and ‘‘carriers’’ are omitted as surplus 

and for consistency because only a citizen of the United 

States may be an ‘‘air carrier’’ as defined in section 

40102(a) of the revised title. In clause (B)(i), the word 

‘‘impaired’’ is omitted as surplus. 
In subsection (c), before clause (1), the words ‘‘Not-

withstanding any other provision of law’’ are omitted 

as surplus. The words ‘‘on and after August 15, 1985’’ are 

omitted as executed. In clause (1), before subclause (A), 

the words ‘‘law enforcement and other’’ are omitted as 

surplus. The words ‘‘departments, agencies, and instru-

mentalities of the Government’’ are substituted for 

‘‘agencies’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘a foreign air car-

rier’’ are substituted for ‘‘any carrier’’ for clarity. In 

clause (2), the words ‘‘of public convenience and neces-

sity’’ are omitted as surplus. The word ‘‘amend’’ is 

added for consistency. The words ‘‘issued under this 

chapter’’ are added for clarity. 
In subsection (d), the word ‘‘response’’ is substituted 

for ‘‘protest or memorandum’’ to eliminate unneces-

sary words. The words ‘‘alteration’’ and ‘‘cancellation’’ 

are omitted as surplus. 

§ 41305. Applications for permits 

(a) FORM, CONTENTS, NOTICE, RESPONSE, AND 
ACTIONS ON APPLICATIONS.—(1) A person must 

apply in writing to the Secretary of Transpor-
tation to be issued a permit under section 41302 
of this title. The Secretary shall prescribe regu-
lations to require that the application be—

(A) verified; 
(B) in a certain form and contain certain in-

formation; 
(C) served on interested persons; and 
(D) accompanied by proof of service on those 

persons.

(2) When an application is filed, the Secretary 
shall post a notice of the application in the of-
fice of the Secretary and give notice of the ap-
plication to other persons as required by regula-
tions of the Secretary. An interested person may 
file a response with the Secretary opposing or 
supporting the issuance of the permit. The Sec-
retary shall act on an application as expedi-
tiously as possible. 

(b) TERMS.—The Secretary may impose terms 
for providing foreign air transportation under 
the permit that the Secretary finds may be re-
quired in the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1127.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41305(a)(1) .. 49 App.:1372(c). Aug. 23, 1958, Pub. L. 85–726, 
§ 402(c), (e) (related to 
terms, conditions, or limi-
tations of permits), 72 
Stat. 758. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41305(a)(2) .. 49 App.:1372(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 402(d), 72 Stat. 758; Feb. 
15, 1980, Pub. L. 96–192, § 8, 
94 Stat. 38. 

49 App.:1551(b)(1)(E). 
41305(b) ...... 49 App.:1372(e) (re-

lated to terms, 
conditions, or 
limitations of per-
mits). 

49 App.:1551(b)(1)(E). 

In subsection (a)(1), before clause (A), the words ‘‘A 

person must apply . . . to the Secretary of Transpor-

tation to be issued a permit under section 41302 of this 

title’’ are added for clarity. Clause (C) is added for clar-

ity. 
In subsection (a)(2), the words ‘‘give due notice there-

of to the public by’’ are omitted as surplus. The word 

‘‘response’’ is substituted for ‘‘protest or memo-

randum’’ to eliminate unnecessary words. The word 

‘‘expeditiously’’ is substituted for ‘‘speedily’’ for con-

sistency in this chapter. 
In subsection (b), the words ‘‘reasonable’’ and ‘‘condi-

tions, or limitations’’ are omitted as surplus. The 

words ‘‘for providing foreign air transportation’’ are 

added for clarity. 

§ 41306. Simplified procedure to apply for, 
amend, modify, and suspend permits 

(a) REGULATIONS.—The Secretary of Transpor-
tation shall prescribe regulations that simplify 
the procedure for—

(1) acting on an application for a permit to 
provide foreign air transportation under sec-
tion 41302 of this title; and 

(2) amending, modifying, or suspending any 
part of that permit under section 41304(a) or 
(b) of this title.

(b) NOTICE AND OPPORTUNITY TO RESPOND.—
Regulations under this section shall provide for 
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notice and an opportunity for each interested 
person to file appropriate written evidence and 
argument. An oral evidentiary hearing is not re-
quired to be provided under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1128.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41306(a) ...... 49 App.:1372(h) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 402(h); added 
Oct. 24, 1978, Pub. L. 
95–504, § 21(b)(1), 92 Stat. 
1723. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41306(b) ...... 49 App.:1372(h) (last 
sentence). 

In subsection (a)(1), the words ‘‘acting on’’ are sub-

stituted for ‘‘disposition of’’ for consistency. The word 

‘‘provide’’ is substituted for ‘‘engage in’’ for consist-

ency in the revised title. 
In subsection (a)(2), the word ‘‘alteration’’ is omitted 

as surplus. The word ‘‘transfer’’ is omitted because 49 

App.:1372(f) does not cover transfer of a permit. 
In subsection (b), the word ‘‘adequate’’ is omitted as 

surplus. 

§ 41307. Presidential review of actions about for-
eign air transportation 

The Secretary of Transportation shall submit 
to the President for review each decision of the 
Secretary to issue, deny, amend, modify, sus-
pend, revoke, or transfer a certificate issued 
under section 41102 of this title authorizing an 
air carrier, or a permit issued under section 
41302 of this title authorizing a foreign air car-
rier, to provide foreign air transportation. The 
President may disapprove the decision of the 
Secretary only if the reason for disapproval is 
based on foreign relations or national defense 
considerations that are under the jurisdiction of 
the President. The President may not dis-
approve a decision of the Secretary if the reason 
is economic or related to carrier selection. A de-
cision of the Secretary—

(1) is void if the President disapproves the 
decision and publishes the reasons (to the ex-
tent allowed by national security) for dis-
approval not later than 60 days after it is sub-
mitted to the President; or 

(2)(A) takes effect as a decision of the Sec-
retary if the President does not disapprove the 
decision not later than 60 days after the deci-
sion is submitted to the President; and 

(B) when effective, may be reviewed judi-
cially under section 46110 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1128.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41307 .......... 49 App.:1461(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 801(a), 72 Stat. 782; Mar. 
22, 1972, Pub. L. 92–259, § 2, 
86 Stat. 96; restated Oct. 
24, 1978, Pub. L. 95–504, 
§ 34, 92 Stat. 1740. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, before clause (1), the word ‘‘cancella-

tion’’ is omitted as surplus. The word ‘‘modify’’ is 

added for consistency. The words ‘‘and the terms, con-

ditions, and limitations contained in’’ are omitted as 

surplus. The words ‘‘issued under section 41102 of this 

title’’ are added for clarity. The word ‘‘provide’’ is sub-

stituted for ‘‘engage in’’ for consistency in the revised 

title. In clause (1), the words ‘‘null and’’ are omitted as 

surplus. The word ‘‘publishes’’ is substituted for 

‘‘issued in a public document’’ to eliminate unneces-

sary words. In clause (2)(A), the words ‘‘not the Presi-

dent’’ are omitted as surplus.

Executive Documents 

EXECUTIVE ORDER NO. 11920

Ex. Ord. No. 11920, June 10, 1976, 41 F.R. 23665, which 

provided for establishment of Executive branch proce-

dures to facilitate review of submitted decisions, was 

revoked by Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029. 

EXECUTIVE ORDER NO. 12547

Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029, which pro-

vided for establishment of procedures to facilitate 

Presidential review of international aviation decisions 

submitted by Department of Transportation, was re-

voked by Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, 

set out below. 

EX. ORD. NO. 12597. ESTABLISHING PROCEDURES FOR FA-

CILITATING PRESIDENTIAL REVIEW OF INTERNATIONAL 

AVIATION DECISIONS BY THE DEPARTMENT OF TRANS-

PORTATION 

Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, pro-

vided: 

By the authority vested in me as President by the 

Constitution and laws of the United States of America, 

including Section 801 of the Federal Aviation Act, as 

amended (49 U.S.C. app. § 1461) [see 49 U.S.C. 41307, 

41509(f)], and in order to provide presidential guidance 

to department and agency heads and facilitate presi-

dential review of decisions by the Department of Trans-

portation pursuant to the Federal Aviation Act [see 49 

U.S.C. 40101 et seq.], it is hereby ordered as follows: 

SECTION 1. Executive Order No. 12547 of February 6, 

1986, is revoked. 

SEC. 2. The Secretary of Transportation is designated 

and empowered to receive on behalf of the President 

any decision of the Department of Transportation 

(hereinafter referred to as the ‘‘DOT’’) subject to Sec-

tion 801 of the Federal Aviation Act, as amended. The 

Secretary of Transportation is further designated and 

empowered to exercise, without the approval, ratifica-

tion, or other action of the President, the authority of 

the President under Section 801 of the Federal Aviation 

Act, as amended, to review and determine not to dis-

approve any such decision that is not the subject of any 

written recommendation for disapproval or for a state-

ment of reasons submitted to the Department of Trans-

portation in accordance with section 5(b) of this Order. 

SEC. 3. (a) Except as otherwise provided in this sec-

tion, decisions of the DOT subject to Section 801 of the 

Federal Aviation Act, as amended, may be made avail-

able by the DOT for public inspection and copying fol-

lowing transmission to Executive departments and 

agencies pursuant to section 3(c) of this Order. 

(b) In the interests of national security, and in order 

to allow for consideration of appropriate action under 

[former] Executive Order No. 12356, decisions of the 

DOT transmitted to Executive departments and agen-

cies pursuant to section 3(c) of this Order shall be with-

held from public disclosure for a period not to exceed 

5 days after said transmission. 

(c) At the same time that decisions of the DOT are re-

ceived by the Secretary of Transportation pursuant to 

section 2 of this Order, the DOT shall transmit copies 

thereof to the Secretary of State, the Secretary of De-

fense, the Secretary of the Treasury, the Attorney Gen-

eral, the Assistant to the President for National Secu-
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rity Affairs, the Director of the Office of Management 

and Budget, and any other Executive department or 

agency that the DOT deems appropriate. 
(d) The Secretary of State and the Secretary of De-

fense, or their designees, shall review the decisions of 

the DOT transmitted pursuant to section 3(c) of this 

Order and shall promptly advise the Assistant to the 

President for National Security Affairs or his designee 

whether action pursuant to Executive Order No. 12356 is 

deemed appropriate. If, after considering these rec-

ommendations, the Assistant to the President for Na-

tional Security Affairs determines that classification 

under Executive Order No. 12356 is appropriate, he shall 

take such action and immediately so inform the DOT. 

Action pursuant to this subsection shall be completed 

by the persons designated herein within 5 days of the 

transmission of the decision. 
(e) On and after the 6th day following transmission of 

a DOT decision pursuant to section 3(c) of this Order, 

or upon earlier notification by the Assistant to the 

President for National Security Affairs or his designee, 

the DOT is authorized to disclose all unclassified por-

tions of the text of such decision. Nothing in this sec-

tion is intended to affect the ability to withhold mate-

rial under any Executive order or statute other than 

Section 801. 
SEC. 4. (a) Departments and agencies outside of the 

Executive Office of the President shall raise only mat-

ters of national defense or foreign relations in the 

course of the presidential review established by this 

Order. All other matters, including those related to 

regulatory policy, shall be presented to the DOT in ac-

cordance with the procedures of the DOT. 
(b) Departments and agencies outside of the Execu-

tive Office of the President that identify matters of na-

tional defense or foreign relations while a decision is 

pending before the DOT shall, except as confidentiality 

is required for reasons of defense or foreign policy, 

make those matters known to the DOT in the course of 

its proceedings. 
SEC. 5. (a) The DOT shall receive the recommenda-

tions, addressed to the President, of the departments 

and agencies referred to in section 3(c) of this Order. 
(b) Departments or agencies outside of the Executive 

Office of the President making recommendations on 

matters of national defense or foreign relations with 

respect to any decision received by the Secretary of 

Transportation under section 2 of this Order shall sub-

mit their recommendations in writing to the DOT: (1) 

within 4 days of the DOT’s issuance of a decision sub-

ject to a 10-day statutory review period under Section 

801(b) [see 49 U.S.C. 41509(f)]; and (2) within 21 days of 

the DOT’s issuance of a decision subject to a 60-day 

statutory review period under Section 801(a) [see 49 

U.S.C. 41307]; or (3) in exceptional cases, within the pe-

riod specified by the DOT in its letter of transmittal. 
(c) The DOT shall, as soon as practical after the dead-

lines specified in section 5(b) of this Order: (1) if no rec-

ommendations for disapproval or for a statement of 

reasons are received from the departments and agen-

cies specified in section 3(c) of this Order, issue its deci-

sion to become effective according to its terms; or (2) 

if recommendations for disapproval or for a statement 

of reasons are received, transmit them to the Assistant 

to the President for National Security Affairs, who, 

upon review, shall transmit a memorandum to the 

President with a recommendation as to whether or not 

the President should disapprove the proposed decision. 
SEC. 6. (a) In advising the President with respect to 

his review of a decision pursuant to Section 801, depart-

ments and agencies outside of the Executive Office of 

the President shall identify with particularity the de-

fense or foreign policy implications of the DOT decision 

that are deemed appropriate for consideration. 
(b) If any department or agency that made rec-

ommendations to the President pursuant to Section 801 

believes that, if the President decides not to disapprove 

a decision, the letter so advising the DOT should in-

clude a statement that the decision not to disapprove 

was based on national defense or foreign relations rea-

sons, it should so indicate separately and explain why. 

SEC. 7. Individuals within the Executive Office of the 

President shall follow a policy of: (a) refusing to dis-

cuss matters relating to the disposition of a case sub-

ject to the review of the President under Section 801 

with any interested private party, or an attorney or 

agent for any such party, prior to the decision by the 

President or his designee; and (b) referring any written 

communication from an interested private party, or an 

attorney or agent for any such party, to the appro-

priate department or agency outside of the Executive 

Office of the President. Exceptions to this policy may 

be made only when the head of an appropriate depart-

ment or agency outside of the Executive Office of the 

President personally finds, on a nondelegable basis, 

that direct written or oral communication between a 

private party and a person within the Executive Office 

of the President is needed for reasons of defense or for-

eign policy. 
SEC. 8. Departments and agencies outside of the Exec-

utive Office of the President that regularly make rec-

ommendations in connection with the presidential re-

view pursuant to Section 801 shall, consistent with ap-

plicable law, including the provisions of Chapter 5 of 

Title 5 of the United States Code: 
(a) establish public dockets for all written commu-

nications (other than those requiring confidential 

treatment for defense or foreign policy reasons) be-

tween their officers and employees and private parties 

in connection with the preparation of such rec-

ommendations; and 
(b) prescribe such other procedures governing oral 

and written communications as they deem appropriate. 
SEC. 9. This Order is intended solely for the internal 

guidance of the departments and agencies in order to 

facilitate the presidential review process. This Order 

does not confer rights on any private parties. 
SEC. 10. None of the time deadlines specified in this 

Order shall be construed as a limitation on expedited 

presidential review of any decision under Section 801. 
SEC. 11. The provisions of this Order shall become ef-

fective upon publication in the Federal Register and 

shall govern the review of any proposed decisions of the 

DOT that have not become final prior to that date 

under Executive Order No. 12547. 
SEC. 12. References in any Executive order to any pro-

vision in Executive Order No. 12547 shall be deemed to 

refer to the corresponding provision in this Order. 

RONALD REAGAN. 

§ 41308. Exemption from the antitrust laws 

(a) DEFINITION.—In this section, ‘‘antitrust 
laws’’ has the same meaning given that term in 
the first section of the Clayton Act (15 U.S.C. 
12). 

(b) EXEMPTION AUTHORIZED.—When the Sec-
retary of Transportation decides it is required 
by the public interest, the Secretary, as part of 
an order under section 41309 or 42111 of this title, 
may exempt a person affected by the order from 
the antitrust laws to the extent necessary to 
allow the person to proceed with the transaction 
specifically approved by the order and with any 
transaction necessarily contemplated by the 
order. 

(c) EXEMPTION REQUIRED.—In an order under 
section 41309 of this title approving an agree-
ment, request, modification, or cancellation, the 
Secretary, on the basis of the findings required 
under section 41309(b)(1), shall exempt a person 
affected by the order from the antitrust laws to 
the extent necessary to allow the person to pro-
ceed with the transaction specifically approved 
by the order and with any transaction nec-
essarily contemplated by the order. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1128.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41308 .......... 49 App.:1384. Aug. 23, 1958, Pub. L. 85–726, 
§ 414, 72 Stat. 770; restated 
Oct. 24, 1978, Pub. L. 
95–504, § 30(a), 92 Stat. 1731; 
Feb. 15, 1980, Pub. L. 
96–192, § 27, 94 Stat. 47. 

49 App.:1551(a)(6) 
(related to 49 
App.:1384). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(6) (re-
lated to § 414); added Oct. 
4, 1984, Pub. L. 98–443, 
§ 3(c), 98 Stat. 1704. 

49 App.:1551(b)(1)(C) 
(related to 49 
App.:1384). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(C) 
(related to § 414); added 
Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1745; 
Oct. 14, 1982, Pub. L. 
97–309, § 4(b), 96 Stat. 1454; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(a), 98 Stat. 1703. 

Subsection (a) is substituted for ‘‘the ‘anti-trust 

laws’ set forth in subsection (a) of section 12 of title 15’’ 

for consistency in the revised title and with other titles 

of the United States Code. 

In subsection (b), reference to 49 App.:1378 and 1379 is 

omitted as obsolete. 

§ 41309. Cooperative agreements and requests 

(a) FILING.—An air carrier or foreign air car-
rier may file with the Secretary of Transpor-
tation a true copy of or, if oral, a true and com-
plete memorandum of, an agreement (except an 
agreement related to interstate air transpor-
tation), or a request for authority to discuss co-
operative arrangements (except arrangements 
related to interstate air transportation), and 
any modification or cancellation of an agree-
ment, between the air carrier or foreign air car-
rier and another air carrier, a foreign carrier, or 
another carrier. 

(b) APPROVAL.—The Secretary of Transpor-
tation shall approve an agreement, request, 
modification, or cancellation referred to in sub-
section (a) of this section when the Secretary 
finds it is not adverse to the public interest and 
is not in violation of this part. However, the 
Secretary shall disapprove—

(1) or, after periodic review, end approval of, 
an agreement, request, modification, or can-
cellation, that substantially reduces or elimi-
nates competition unless the Secretary finds 
that—

(A) the agreement, request, modification, 
or cancellation is necessary to meet a seri-
ous transportation need or to achieve impor-
tant public benefits (including international 
comity and foreign policy considerations); 
and 

(B) the transportation need cannot be met 
or those benefits cannot be achieved by rea-
sonably available alternatives that are ma-
terially less anticompetitive; or

(2) an agreement that—
(A) is between an air carrier not directly 

operating aircraft in foreign air transpor-
tation and a carrier subject to subtitle IV of 
this title; and 

(B) governs the compensation the carrier 
may receive for the transportation.

(c) NOTICE AND OPPORTUNITY TO RESPOND OR 
FOR HEARING.—(1) When an agreement, request, 
modification, or cancellation is filed, the Sec-

retary of Transportation shall give the Attorney 
General and the Secretary of State written no-
tice of, and an opportunity to submit written 
comments about, the filing. On the initiative of 
the Secretary of Transportation or on request of 
the Attorney General or Secretary of State, the 
Secretary of Transportation may conduct a 
hearing to decide whether an agreement, re-
quest, modification, or cancellation is con-
sistent with this part whether or not it was ap-
proved previously. 

(2) In a proceeding before the Secretary of 
Transportation applying standards under sub-
section (b)(1) of this section, a party opposing an 
agreement, request, modification, or cancella-
tion has the burden of proving that it substan-
tially reduces or eliminates competition and 
that less anticompetitive alternatives are avail-
able. The party defending the agreement, re-
quest, modification, or cancellation has the bur-
den of proving the transportation need or public 
benefits. 

(3) The Secretary of Transportation shall in-
clude the findings required by subsection (b)(1) 
of this section in an order of the Secretary ap-
proving or disapproving an agreement, request, 
modification, or cancellation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1129; 
Pub. L. 104–88, title III, § 308(l), Dec. 29, 1995, 109 
Stat. 948; Pub. L. 104–287, § 5(71), Oct. 11, 1996, 110 
Stat. 3396.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41309(a) ...... 49 App.:1382(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 412(a), (b); 
added Oct. 24, 1978, Pub. 
L. 95–504, § 28(c), 92 Stat. 
1729; Feb. 15, 1980, Pub. L. 
96–192, § 11, 94 Stat. 39. 

49 App.:1551(a)(6) 
(related to 49 
App.:1382). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(6) 
(related to § 412); added 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(c), 98 Stat. 1704. 

49 App.:1551(b)(1)(C) 
(related to 49 
App.:1382(a)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(C) 
(related to § 412(a), (b)); 
added Oct. 24, 1978, Pub. 
L. 95–504, § 40(a), 92 Stat. 
1745; Oct. 14, 1982, Pub. L. 
97–309, § 4(b), 96 Stat. 1454; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(a), 98 Stat. 1703. 

41309(b) ...... 49 App.:1382(a)(2)(A). 
49 App.:1551(a)(6), 

(b)(1)(C) (as 
1551(a)(6), (b)(1)(C) 
relates to 49 
App.:1382(a)). 

41309(c)(1) .. 49 App.:1382(b). 
49 App.:1551(a)(6), 

(b)(1)(C) (as 
1551(a)(6), (b)(1)(C) 
relates to 49 
App.:1382(b)). 

41309(c)(2) .. 49 App.:1382(a)(2)(B). 
41309(c)(3) .. 49 App.:1382(a)(2)(C). 

49 App.:1551(a)(6), 
(b)(1)(C) (as 
1551(a)(6), (b)(1)(C) 
relates to 49 
App.:1382(a)). 

In this section, the word ‘‘contract’’ is omitted as 

being included in ‘‘agreement’’. 
In subsection (a), the words ‘‘(whether enforceable by 

provisions for liquidated damages, penalties, bonds, or 

otherwise)’’ are omitted as surplus. The words ‘‘(except 

an agreement related to interstate air transportation)’’ 

and ‘‘(except arrangements related to interstate air 

transportation)’’ are added because of 49 App.:1551(a)(6) 
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(related to 49 App.:1382). The word ‘‘working’’ is omit-

ted as surplus. The words ‘‘in force on October 24, 1978, 

or thereafter entered into’’ are omitted as executed. 

The words ‘‘and any modification or cancellation of an 

agreement’’ are substituted for ‘‘or any modification or 

cancellation thereof’’ for clarity and consistency. 

In subsection (b), before clause (1), the words ‘‘The 

Board shall by order disapprove any contract, agree-

ment, or request . . . that it finds to be adverse to the 

public interest or in violation of this chapter’’ are 

omitted as surplus because of the language restated in 

this subsection that sets out the requirements for ap-

proval by the Secretary of Transportation before the 

antitrust exemption is effective. The words ‘‘whether 

or not previously approved by it’’ are omitted as sur-

plus because of the language in clause (1) requiring 

periodic review and continuing approval. The words 

‘‘by order’’ are omitted as unnecessary because of 5:ch. 

5, subch. II. The text of 49 App.:1382(a)(2)(A)(iii) is omit-

ted as obsolete because of 49 App.:1551(a)(6) (related to 

49 App.:1382). 

In subsection (c)(1), the words ‘‘in accordance with 

regulations which it prescribes’’ are omitted as surplus. 

The words ‘‘in accordance with regulations prescribed 

by the Board’’ are omitted as surplus. 

PUB. L. 104–287

This amends 49:41309(b)(2)(B) for consistency in the 

subsection.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (b)(2)(B). Pub. L. 104–287 substituted 

‘‘carrier’’ for ‘‘common carrier’’. 

1995—Subsec. (b)(2)(A). Pub. L. 104–88 substituted ‘‘a 

carrier’’ for ‘‘a common carrier’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

AIR TRANSPORTATION ARRANGEMENTS IN CERTAIN 

STATES 

Pub. L. 107–71, title I, § 116, Nov. 19, 2001, 115 Stat. 624, 

which related to air transportation arrangements for 

flights that both originate and terminate at points 

within the same State, was repealed by Pub. L. 107–273, 

div. C, title IV, § 14102(g), Nov. 2, 2002, 116 Stat. 1922. 

§ 41310. Discriminatory practices 

(a) PROHIBITION.—An air carrier or foreign air 
carrier may not subject a person, place, port, or 
type of traffic in foreign air transportation to 
unreasonable discrimination. 

(b) REVIEW AND NEGOTIATION OF DISCRIMINA-
TORY FOREIGN CHARGES.—(1) The Secretary of 
Transportation shall survey charges imposed on 
an air carrier by the government of a foreign 
country or another foreign entity for the use of 
airport property or airway property in foreign 
air transportation. If the Secretary of Transpor-
tation decides that a charge is discriminatory, 
the Secretary promptly shall report the decision 
to the Secretary of State. The Secretaries of 
State and Transportation promptly shall begin 
negotiations with the appropriate government 
to end the discrimination. If the discrimination 
is not ended in a reasonable time through nego-
tiation, the Secretary of Transportation shall 
establish a compensating charge equal to the 
discriminatory charge. With the approval of the 

Secretary of State, the Secretary of the Treas-
ury shall impose the compensating charge on a 
foreign air carrier of that country as a condition 
to accepting the general declaration of the air-
craft of the foreign air carrier when it lands or 
takes off. 

(2) The Secretary of the Treasury shall main-
tain an account to credit money collected under 
paragraph (1) of this subsection. An air carrier 
shall be paid from the account an amount cer-
tified by the Secretary of Transportation to 
compensate the air carrier for the discrimina-
tory charge paid to the government. 

(c) ACTIONS AGAINST DISCRIMINATORY ACTIV-
ITY.—(1) The Secretary of Transportation may 
take actions the Secretary considers are in the 
public interest to eliminate an activity of a gov-
ernment of a foreign country or another foreign 
entity, including a foreign air carrier, when the 
Secretary, on the initiative of the Secretary or 
on complaint, decides that the activity—

(A) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive 
practice against an air carrier; or 

(B) imposes an unjustifiable or unreasonable 
restriction on access of an air carrier to a for-
eign market.

(2) The Secretary of Transportation may deny, 
amend, modify, suspend, revoke, or transfer 
under paragraph (1) of this subsection a foreign 
air carrier permit or tariff under section 41302, 
41303, 41304(a), 41504(c), 41507, or 41509 of this 
title. 

(d) FILING OF, AND ACTING ON, COMPLAINTS.—(1) 
An air carrier, computer reservations system 
firm, or a department, agency, or instrumen-
tality of the United States Government may file 
a complaint under subsection (c) or (g) of this 
section with the Secretary of Transportation. 
The Secretary shall approve, deny, or dismiss 
the complaint, set the complaint for a hearing 
or investigation, or begin another proceeding 
proposing remedial action not later than 60 days 
after receiving the complaint. The Secretary 
may extend the period for acting for additional 
periods totaling not more than 30 days if the 
Secretary decides that with additional time it is 
likely that a complaint can be resolved satisfac-
torily through negotiations with the govern-
ment of the foreign country or foreign entity. 
The Secretary must act not later than 90 days 
after receiving the complaint. However, the Sec-
retary may extend this 90-day period for not 
more than an additional 90 days if, on the last 
day of the initial 90-day period, the Secretary 
finds that—

(A) negotiations with the government have 
progressed to a point that a satisfactory reso-
lution of the complaint appears imminent; 

(B) an air carrier or computer reservations 
system firm has not been subjected to eco-
nomic injury by the government or entity as a 
result of filing the complaint; and 

(C) the public interest requires additional 
time before the Secretary acts on the com-
plaint.

(2) In carrying out paragraph (1) of this sub-
section and subsection (c) of this section, the 
Secretary of Transportation shall—
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(A) solicit the views of the Secretaries of 
Commerce and State and the United States 
Trade Representative; 

(B) give an affected air carrier or foreign air 
carrier reasonable notice and an opportunity 
to submit written evidence and arguments 
within the time limits of this subsection; and 

(C) submit to the President under section 
41307 or 41509(f) of this title actions proposed 
by the Secretary of Transportation.

(e) REVIEW.—(1) The Secretaries of State, the 
Treasury, and Transportation and the heads of 
other departments, agencies, and instrumental-
ities of the Government shall keep under review, 
to the extent of each of their jurisdictions, each 
form of discrimination or unfair competitive 
practice to which an air carrier is subject when 
providing foreign air transportation or a com-
puter reservations system firm is subject when 
providing services with respect to airline serv-
ice. Each Secretary and head shall—

(A) take appropriate action to eliminate any 
discrimination or unfair competitive practice 
found to exist; and 

(B) request Congress to enact legislation 
when the authority to eliminate the discrimi-
nation or unfair practice is inadequate.

(2) The Secretary of Transportation shall re-
port to Congress annually on each action taken 
under paragraph (1) of this subsection and on the 
continuing program to eliminate discrimination 
and unfair competitive practices. The Secre-
taries of State and the Treasury each shall give 
the Secretary of Transportation information 
necessary to prepare the report. 

(f) REPORTS.—Not later than 30 days after act-
ing on a complaint under this section, the Sec-
retary of Transportation shall report to the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the 
Committee on Commerce, Science, and Trans-
portation of the Senate on action taken under 
this section on the complaint. 

(g) ACTIONS AGAINST DISCRIMINATORY ACTIVITY 
BY FOREIGN CRS SYSTEMS.—The Secretary of 
Transportation may take such actions as the 
Secretary considers are in the public interest to 
eliminate an activity of a foreign air carrier 
that owns or markets a computer reservations 
system, or of a computer reservations system 
firm whose principal offices are located outside 
the United States, when the Secretary, on the 
initiative of the Secretary or on complaint, de-
cides that the activity, with respect to airline 
service—

(1) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive 
practice against a computer reservations sys-
tem firm whose principal offices are located 
inside the United States; or 

(2) imposes an unjustifiable or unreasonable 
restriction on access of such a computer res-
ervations system to a foreign market. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1130; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389; 
Pub. L. 106–181, title VII, § 741, Apr. 5, 2000, 114 
Stat. 174.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41310(a) ...... 49 App.:1374(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 404(b), 72 Stat. 760. 

49 App.:1551(a)(4)(C) 
(related to 49 
App.:1374(b)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(C) 
(related to § 404(b)); added 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(c), 98 Stat. 1703. 

41310(b) ...... 49 App.:1159a. June 16, 1948, ch. 473, 62 
Stat. 450, § 11; added Jan. 
3, 1975, Pub. L. 93–623, § 3, 
88 Stat. 2103; Oct. 4, 1984, 
Pub. L. 98–443, § 9(c), 98 
Stat. 1706. 

41310(c) ...... 49 App.:1159b(b)(1). Jan. 3, 1975, Pub. L. 93–623, 
88 Stat. 2102, § 2(b)(1), (2), 
(4); added Feb. 15, 1980, 
Pub. L. 96–192, § 23, 94 
Stat. 45; Oct. 4, 1984, Pub. 
L. 98–443, § 9(d)(2), (3), 98 
Stat. 1707; Aug. 23, 1988, 
Pub. L. 100–418, §§ 10011, 
10012(1), (2), 102 Stat. 1573. 

41310(d)(1) .. 49 App.:1159b(b)(2), 
(4). 

41310(d)(2) .. 49 App.:1159b(b)(3). Jan. 3, 1975, Pub. L. 93–623, 
88 Stat. 2102, § 2(b)(3), (e); 
added Aug. 23, 1988, Pub. 
L. 100–418, §§ 10012(3), 10013, 
102 Stat. 1573. 

41310(e)(1) .. 49 App.:1159b(a). Jan. 3, 1975, Pub. L. 93–623, 
§ 2(a), 88 Stat. 2102; Oct. 4, 
1984, Pub. L. 98–443, 
§ 9(d)(1), 98 Stat. 1706. 

49 App.:1159b(c). Jan. 3, 1975, Pub. L. 93–623, 
§ 2(c), 88 Stat. 2103; Feb. 
15, 1980, Pub. L. 96–192, 
§ 23, 94 Stat. 45. 

41310(e)(2) .. 49 App.:1159b(d). Jan. 3, 1975, Pub. L. 93–623, 
§ 2(d), 88 Stat. 2103; Feb. 
15, 1980, Pub. L. 96–192, 
§ 23, 94 Stat. 45; Oct. 4, 
1984, Pub. L. 98–443, 
§ 9(d)(2), (4), 98 Stat. 1707. 

41310(f) ....... 49 App.:1159b(e). 

In subsection (a), the words ‘‘may not subject . . . to 

unreasonable discrimination’’ are substituted for ‘‘No 

. . . shall make, give, or cause any undue or unreason-

able preference or advantage . . . in any respect what-

soever or subject . . . to any unjust discrimination or 

any undue or unreasonable prejudice or disadvantage in 

any respect whatsoever’’ to eliminate unnecessary 

words. The words ‘‘foreign air transportation’’ are sub-

stituted for ‘‘air transportation’’ because 49 

App.:1551(a)(4)(C) provides that 49 App.:1374 no longer 

applies to interstate or overseas air transportation ex-

cept insofar as 49 App.:1374 requires air carriers to pro-

vide safe and adequate service. 
In subsection (b)(1), the words ‘‘at any time’’, ‘‘unrea-

sonably exceed comparable charges for furnishing such 

airport property or airway property in the United 

States or are otherwise’’ and ‘‘reduce such charges or’’ 

are omitted as surplus. The words ‘‘the Secretary of 

State shall promptly report such instances to’’ are 

omitted as surplus because the Secretary of Transpor-

tation is involved in the negotiations and aware of the 

failure to end the discrimination. The words ‘‘excessive 

or’’ are omitted as surplus. The words ‘‘or carriers’’ are 

omitted because of 1:1. 
In subsection (b)(2), the words ‘‘in accordance with 

such regulations as he shall adopt’’ are omitted as sur-

plus because of 49:322(a). The words ‘‘by them’’ are 

omitted as surplus. 
In subsections (c)–(e), the words ‘‘United States’’ be-

fore ‘‘air carriers’’ and ‘‘air carrier’’ are omitted as sur-

plus and for consistency because only a citizen of the 

United States may be an ‘‘air carrier’’ as defined in sec-

tion 40102(a) of the revised title and because 49 

App.:1301 applies to this section. 
In subsections (c)(1) and (d)(1), before each clause (A), 

the words ‘‘foreign entity’’ and ‘‘entity’’ are sub-

stituted for ‘‘instrumentality’’ for consistency in the 

revised title and with other titles of the United States 

Code. 
In subsection (c)(2), the words ‘‘alteration’’, ‘‘can-

cellation’’, ‘‘limitation’’, and ‘‘pursuant to the powers 

of the Secretary’’ are omitted as surplus. 
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In subsection (d)(1), before clause (A), the words ‘‘de-
partment, agency, or instrumentality of the United 
States Government’’ are substituted for ‘‘agency of the 
Government of the United States’’ for consistency in 
the revised title and with other titles of the Code. The 
words ‘‘additional periods totaling not more than 30 
days’’ are substituted for ‘‘an additional period or peri-
ods of up to 30 days each’’ for clarity because the 
amendment made by section 10111 of the Omnibus 
Trade and Competitiveness Act of 1988 (Public Law 
100–418, 102 Stat. 1573) changed the additional period 
within which the Secretary had to act to only 30 days. 
The word ‘‘initial’’ is added for clarity. 

In subsection (d)(2)(A), the words ‘‘the Secretaries of 
Commerce and State and the United States Trade Rep-
resentative’’ are substituted for ‘‘the Department of 
State, the Department of Commerce, and the Office of 
the United States Trade Representative’’ because of 
15:1501, 22:2651, and 19:2171, respectively. 

In subsection (d)(2)(B), the words ‘‘as is consistent 
with acting on the complaint’’ are omitted as surplus. 

In subsection (e)(1), before clause (A), the text of 49 
App.:1159b(a) (1st, 2d sentences) is omitted as executed. 
The words ‘‘The Secretaries of State, the Treasury, and 
Transportation’’ are substituted for ‘‘The Department 
of State, the Department of the Treasury, the Depart-
ment of Transportation’’ because of 22:2651, 31:301(b), 
and 49:102(b), respectively. The words ‘‘the heads of’’ 
and ‘‘instrumentalities of the Government’’ are added 
for consistency in the revised title and with other titles 
of the Code. The word ‘‘jurisdictions’’ is substituted for 
‘‘respective functions’’ for clarity and consistency. In 
clause (A), the words ‘‘within its jurisdiction . . . such 
forms of’’ are omitted as surplus. Clause (B) is sub-
stituted for 49 App.:1159b(c) to eliminate unnecessary 
words. 

In subsection (e)(2), the words ‘‘faced by United 
States carriers in foreign air transportation’’, ‘‘as may 
be’’, and ‘‘required by this subsection’’ are omitted as 
surplus.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (d)(1). Pub. L. 106–181, § 741(b)(1)(A), (B), 
in first sentence of introductory provisions, substituted 
‘‘air carrier, computer reservations system firm,’’ for 
‘‘air carrier’’ and ‘‘subsection (c) or (g)’’ for ‘‘subsection 
(c)’’. 

Subsec. (d)(1)(B). Pub. L. 106–181, § 741(b)(1)(C), sub-
stituted ‘‘air carrier or computer reservations system 
firm’’ for ‘‘air carrier’’. 

Subsec. (e)(1). Pub. L. 106–181, § 741(b)(2), inserted ‘‘or 
a computer reservations system firm is subject when 
providing services with respect to airline service’’ be-
fore period at end of first sentence. 

Subsec. (g). Pub. L. 106–181, § 741(a), added subsec. (g). 
1996—Subsec. (f). Pub. L. 104–287 substituted ‘‘Trans-

portation and Infrastructure’’ for ‘‘Public Works and 
Transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of 
Pub. L. 106–181, set out as a note under section 106 of 
this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (e)(2) of this section relating to the require-
ment that the Secretary of Transportation report an-
nually to Congress, see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance, and the 21st item on page 132 of 

House Document No. 103–7. 

§ 41311. Gambling restrictions 

(a) IN GENERAL.—An air carrier or foreign air 
carrier may not install, transport, or operate, or 

permit the use of, any gambling device on board 
an aircraft in foreign air transportation. 

(b) DEFINITION.—In this section, the term 
‘‘gambling device’’ means any machine or me-
chanical device (including gambling applica-
tions on electronic interactive video systems in-
stalled on board aircraft for passenger use)—

(1) which when operated may deliver, as the 
result of the application of an element of 
chance, any money or property; or 

(2) by the operation of which a person may 
become entitled to receive, as the result of the 
application of an element of chance, any 
money or property. 

(Added Pub. L. 103–305, title II, § 205(a)(1), Aug. 
23, 1994, 108 Stat. 1583.)

Statutory Notes and Related Subsidiaries 

STUDY OF GAMBLING ON COMMERCIAL AIRCRAFT 

Pub. L. 103–305, title II, § 205(b), Aug. 23, 1994, 108 Stat. 
1583, provided that the Secretary, not later than 1 year 
after Aug. 23, 1994, was to complete a study of the avia-
tion safety effects of gambling applications on elec-
tronic interactive video systems installed on board air-
craft for passenger use and the competitive implica-
tions of permitting foreign air carriers only, but not 
United States air carriers, to install, transport, and op-
erate gambling applications on electronic interactive 
video systems on board aircraft on flights over inter-
national waters, and provided that the Secretary, with-
in 5 days after the completion of the study, would sub-
mit a report to Congress on the results of the study. 

§ 41312. Ending or suspending foreign air trans-
portation 

(a) GENERAL.—An air carrier holding a certifi-
cate issued under section 41102 of this title to 
provide foreign air transportation—

(1) may end or suspend the transportation to 
a place under the certificate only when the 
carrier gives at least 90 days notice of its in-
tention to end or suspend the transportation 
to the Secretary of Transportation, any com-
munity affected by that decision, and the 
State authority of the State in which a com-
munity is located; and 

(2) if it is the only air carrier holding a cer-
tificate to provide non-stop or single-plane 
foreign air transportation between 2 places, 
may end or suspend the transportation be-
tween those places only when the carrier gives 
at least 60 days notice of its intention to end 
or suspend the transportation to the Secretary 
and each community directly affected by that 
decision.

(b) TEMPORARY SUSPENSION.—The Secretary 
may authorize the temporary suspension of for-
eign air transportation under subsection (a) of 
this section when the Secretary finds the sus-
pension is in the public interest. 

(Added Pub. L. 103–429, § 6(51)(A), Oct. 31, 1994, 108 
Stat. 4384; amended Pub. L. 104–287, § 5(72), Oct. 
11, 1996, 110 Stat. 3396.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41312(a) ...... 49 App.:1371(j)(1) (1st 
sentence), (2). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 401(j), 72 Stat. 756, as re-
stated Oct. 24, 1978, Pub. 
L. 95–504, § 19(a), 92 Stat. 
1720. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(a)(1)(D). Aug. 23, 1958, Pub. L. 85–726, 
§ 1601(a)(1)(D), as added 
Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 
1744. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
§ 1601(b)(1)(E), as added 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(e), 98 Stat. 1704. 

41312(b) ...... 49 App.:1371(j)(1) 
(last sentence). 

49 App.:1551(a)(1)(D), 
(b)(1)(E). 

In the section, the text of 49 App.:1371(j) (related to 

interstate and overseas transportation of persons) is 

omitted because of 49 App.:1551(a)(1)(D). The text of 49 

App.:1371(j) (related to other interstate and overseas air 

transportation and the domestic air transportation of 

mail) is omitted because a certificate of public conven-

ience and necessity is no longer required. See H.R. 

Rept. 98–793, 98th Cong., 2d Sess., p. 10 (1984). The text 

of 49 App.:1371(j) (related to essential air transpor-

tation) is omitted as superseded by 49 App.:1389, re-

stated as subchapter II of chapter 417 of title 49. 

In subsection (a)(1) and (2), the word ‘‘place’’ is sub-

stituted for ‘‘point’’ for consistency in the revised title. 

The words ‘‘by that decision’’ are added for clarity. 

In subsection (a)(1), the words ‘‘which it is providing’’ 

are omitted as surplus. The word ‘‘authority’’ is sub-

stituted for ‘‘agency’’ for consistency in the revised 

title and with other titles of the United States Code. 

In subsection (a)(2), the words ‘‘between those places’’ 

are substituted for ‘‘being provided by such air carrier 

under such certificate’’ to eliminate unnecessary 

words. 

In subsection (b), the words ‘‘by regulation or other-

wise’’ are omitted as surplus. The words ‘‘when the Sec-

retary finds the suspension is in’’ are substituted for 

‘‘as may be’’ for clarity and consistency. 

PUB. L. 104–287

This amends 49:41312(a)(1) to conform to the style of 

title 49.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–287 substituted ‘‘Sec-

retary of Transportation’’ for ‘‘Secretary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 5, 1994, see section 9 of Pub. L. 

103–429, set out as an Effective Date of 1994 Amendment 

note under section 321 of this title. 

§ 41313. Plans to address needs of families of pas-
sengers involved in foreign air carrier acci-
dents 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AIRCRAFT ACCIDENT.—The term ‘‘aircraft 
accident’’ means any aviation disaster, regard-
less of its cause or suspected cause, that oc-
curs within the United States; and 

(2) PASSENGER.—The term ‘‘passenger’’ has 
the meaning given such term by section 1136.

(b) SUBMISSION OF PLANS.—A foreign air car-
rier providing foreign air transportation under 
this chapter shall transmit to the Secretary of 
Transportation and the Chairman of the Na-
tional Transportation Safety Board a plan for 

addressing the needs of the families of pas-
sengers involved in an aircraft accident that in-
volves an aircraft under the control of the for-
eign air carrier and results in any loss of life. 

(c) CONTENTS OF PLANS.—To the extent per-
mitted by foreign law which was in effect on the 
date of the enactment of this section, a plan 
submitted by a foreign air carrier under sub-
section (b) shall include the following: 

(1) TELEPHONE NUMBER.—A plan for publi-
cizing a reliable, toll-free telephone number 
and staff to take calls to such number from 
families of passengers involved in an aircraft 
accident that involves an aircraft under the 
control of the foreign air carrier and results in 
any loss of life. 

(2) NOTIFICATION OF FAMILIES.—A process for 
notifying, in person to the extent practicable, 
the families of passengers involved in an air-
craft accident that involves an aircraft under 
the control of the foreign air carrier and re-
sults in any loss of life before providing any 
public notice of the names of such passengers. 
Such notice shall be provided by using the 
services of—

(A) the organization designated for the ac-
cident under section 1136(a)(2); or 

(B) other suitably trained individuals.

(3) NOTICE PROVIDED AS SOON AS POSSIBLE.—
An assurance that the notice required by para-
graph (2) shall be provided as soon as prac-
ticable after the foreign air carrier has 
verified the identity of a passenger on the for-
eign aircraft, whether or not the names of all 
of the passengers have been verified. 

(4) LIST OF PASSENGERS.—An assurance that 
the foreign air carrier shall provide, imme-
diately upon request, and update a list (based 
on the best available information at the time 
of the request) of the names of the passengers 
aboard the aircraft (whether or not such 
names have been verified), to—

(A) the director of family support services 
designated for the accident under section 
1136(a)(1); and 

(B) the organization designated for the ac-
cident under section 1136(a)(2).

(5) CONSULTATION REGARDING DISPOSITION OF 
REMAINS AND EFFECTS.—An assurance that the 
family of each passenger will be consulted 
about the disposition of any remains and per-
sonal effects of the passenger that are within 
the control of the foreign air carrier. 

(6) RETURN OF POSSESSIONS.—An assurance 
that, if requested by the family of a passenger, 
any possession (regardless of its condition) of 
that passenger that is within the control of 
the foreign air carrier will be returned to the 
family unless the possession is needed for the 
accident investigation or a criminal investiga-
tion. 

(7) UNCLAIMED POSSESSIONS RETAINED.—An 
assurance that any unclaimed possession of a 
passenger within the control of the foreign air 
carrier will be retained by the foreign air car-
rier for not less than 18 months after the date 
of the accident. 

(8) MONUMENTS.—An assurance that the fam-
ily of each passenger will be consulted about 
construction by the foreign air carrier of any 
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1 So in original. Probably should be ‘‘the foreign air carrier 

will consult’’. 

monument to the passengers built in the 
United States, including any inscription on 
the monument. 

(9) EQUAL TREATMENT OF PASSENGERS.—An 
assurance that the treatment of the families 
of nonrevenue passengers (and any other vic-
tim of the accident, including any victim on 
the ground) will be the same as the treatment 
of the families of revenue passengers. 

(10) SERVICE AND ASSISTANCE TO FAMILIES OF 
PASSENGERS.—An assurance that the foreign 
air carrier will work with any organization 
designated under section 1136(a)(2) on an ongo-
ing basis to ensure that families of passengers 
receive an appropriate level of services and as-
sistance following an accident. 

(11) COMPENSATION TO SERVICE ORGANIZA-
TIONS.—An assurance that the foreign air car-
rier will provide reasonable compensation to 
any organization designated under section 
1136(a)(2) for services and assistance provided 
by the organization. 

(12) TRAVEL AND CARE EXPENSES.—An assur-
ance that the foreign air carrier will assist the 
family of any passenger in traveling to the lo-
cation of the accident and provide for the 
physical care of the family while the family is 
staying at such location. 

(13) RESOURCES FOR PLAN.—An assurance 
that the foreign air carrier will commit suffi-
cient resources to carry out the plan. 

(14) SUBSTITUTE MEASURES.—If a foreign air 
carrier does not wish to comply with para-
graph (10), (11), or (12), a description of pro-
posed adequate substitute measures for the re-
quirements of each paragraph with which the 
foreign air carrier does not wish to comply. 

(15) TRAINING OF EMPLOYEES AND AGENTS.—
An assurance that the foreign air carrier will 
provide adequate training to the employees 
and agents of the carrier to meet the needs of 
survivors and family members following an ac-
cident. 

(16) CONSULTATION ON CARRIER RESPONSE NOT 
COVERED BY PLAN.—An assurance that, in the 
event that the foreign air carrier volunteers 
assistance to United States citizens within the 
United States with respect to an aircraft acci-
dent outside the United States involving any 
loss of life, will consult 1 with the Board and 
the Department of State on the provision of 
the assistance. 

(17) NOTICE CONCERNING LIABILITY FOR MAN-
MADE STRUCTURES.—

(A) IN GENERAL.—An assurance that, in the 
case of an accident that results in any dam-
age to a manmade structure or other prop-
erty on the ground that is not government-
owned, the foreign air carrier will promptly 
provide notice, in writing, to the extent 
practicable, directly to the owner of the 
structure or other property about liability 
for any property damage and means for ob-
taining compensation. 

(B) MINIMUM CONTENTS.—At a minimum, 
the written notice shall advise an owner (i) 
to contact the insurer of the property as the 
authoritative source for information about 

coverage and compensation; (ii) to not rely 
on unofficial information offered by foreign 
air carrier representatives about compensa-
tion by the foreign air carrier for accident-
site property damage; and (iii) to obtain 
photographic or other detailed evidence of 
property damage as soon as possible after 
the accident, consistent with restrictions on 
access to the accident site.

(18) SIMULTANEOUS ELECTRONIC TRANSMISSION 
OF NTSB HEARING.—An assurance that, in the 
case of an accident in which the National 
Transportation Safety Board conducts a pub-
lic hearing or comparable proceeding at a lo-
cation greater than 80 miles from the accident 
site, the foreign air carrier will ensure that 
the proceeding is made available simulta-
neously by electronic means at a location 
open to the public at both the origin city and 
destination city of the foreign air carrier’s 
flight if that city is located in the United 
States.

(d) PERMIT AND EXEMPTION REQUIREMENT.—The 
Secretary shall not approve an application for a 
permit under section 41302 unless the applicant 
has included as part of the application or re-
quest for exemption a plan that meets the re-
quirements of subsection (c). 

(e) LIMITATION ON LIABILITY.—A foreign air 
carrier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising 
out of the performance of the foreign air carrier 
in preparing or providing a passenger list pursu-
ant to a plan submitted by the foreign air car-
rier under subsection (c), unless the liability 
was caused by conduct of the foreign air carrier 
which was grossly negligent or which con-
stituted intentional misconduct. 

(Added Pub. L. 105–148, § 1(a), Dec. 16, 1997, 111 
Stat. 2681; amended Pub. L. 106–181, title IV, 
§ 403(a)–(c)(1), Apr. 5, 2000, 114 Stat. 130; Pub. L. 
108–176, title VIII, § 809(b), Dec. 12, 2003, 117 Stat. 
2589; Pub. L. 115–254, div. B, title V, § 539(d), div. 
C, § 1109(b), Oct. 5, 2018, 132 Stat. 3370, 3434.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsec. (c), is the date of enactment of Pub. L. 

105–148, which was approved Dec. 16, 1997. 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254, § 1109(b)(1), sub-

stituted ‘‘any loss of life’’ for ‘‘a major loss of life’’. 

Subsec. (c)(1). Pub. L. 115–254, § 1109(b)(2)(A), sub-

stituted ‘‘any loss of life’’ for ‘‘a significant loss of 

life’’. 

Subsec. (c)(2). Pub. L. 115–254, § 1109(b)(2)(B), sub-

stituted ‘‘any loss of life’’ for ‘‘a significant loss of life’’ 

in introductory provisions. 

Subsec. (c)(9). Pub. L. 115–254, § 1109(b)(2)(C), amended 

par. (9) generally. Prior to amendment, text read as fol-

lows: ‘‘An assurance that the treatment of the families 

of nonrevenue passengers will be the same as the treat-

ment of the families of revenue passengers.’’

Subsec. (c)(16). Pub. L. 115–254, § 1109(b)(2)(D), sub-

stituted ‘‘any loss of life’’ for ‘‘major loss of life’’ and 

‘‘will consult’’ for ‘‘the foreign air carrier will con-

sult’’. 

Pub. L. 115–254, § 539(d), substituted ‘‘An assurance 

that’’ for ‘‘An assurance that the foreign air carrier’’. 
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Subsec. (c)(17)(A). Pub. L. 115–254, § 1109(b)(2)(E), sub-

stituted ‘‘any damage’’ for ‘‘significant damage’’. 
2003—Subsec. (c)(17), (18). Pub. L. 108–176 added pars. 

(17) and (18). 
2000—Subsec. (a)(2). Pub. L. 106–181, § 403(a), amended 

heading and text of par. (2) generally. Prior to amend-

ment, text read as follows: ‘‘The term ‘passenger’ in-

cludes an employee of a foreign air carrier or air car-

rier aboard an aircraft.’’
Subsec. (b). Pub. L. 106–181, § 403(b), substituted 

‘‘major’’ for ‘‘significant’’. 
Subsec. (c)(15), (16). Pub. L. 106–181, § 403(c)(1), added 

pars. (15) and (16).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 403(a) and (b) of Pub. L. 

106–181 applicable only to fiscal years beginning after 

Sept. 30, 1999, see section 3 of Pub. L. 106–181, set out as 

a note under section 106 of this title. 
Pub. L. 106–181, title IV, § 403(c)(2), Apr. 5, 2000, 114 

Stat. 131, provided that: ‘‘The amendment made by 

paragraph (1) [amending this section] shall take effect 

on the 180th day following the date of the enactment of 

this Act [Apr. 5, 2000]. On or before such 180th day, each 

foreign air carrier providing foreign air transportation 

under chapter 413 of title 49, United States Code, shall 

submit to the Secretary [of Transportation] and the 

Chairman of the National Transportation Safety Board 

an updated plan under section 41313 of such title that 

meets the requirements of the amendment made by 

paragraph (1).’’

EFFECTIVE DATE 

Pub. L. 105–148, § 1(c), Dec. 16, 1997, 111 Stat. 2683, pro-

vided that: ‘‘The amendments made by this section [en-

acting this section] shall take effect on the 180th day 

following the date of the enactment of this Act [Dec. 

16, 1997].’’

CHAPTER 415—PRICING 

Sec. 

41501. Establishing reasonable prices, classifica-

tions, rules, practices, and divisions of joint 

prices for foreign air transportation. 
41502. Establishing joint prices for through routes 

with other carriers. 
41503. Establishing joint prices for through routes 

provided by State authorized carriers. 
41504. Tariffs for foreign air transportation. 
41505. Uniform methods for establishing joint 

prices, and divisions of joint prices, applica-

ble to commuter air carriers. 
41506. Price division filing requirements for foreign 

air transportation. 
41507. Authority of the Secretary of Transportation 

to change prices, classifications, rules, and 

practices for foreign air transportation. 
41508. Authority of the Secretary of Transportation 

to adjust divisions of joint prices for foreign 

air transportation. 
41509. Authority of the Secretary of Transportation 

to suspend, cancel, and reject tariffs for for-

eign air transportation. 
41510. Required adherence to foreign air transpor-

tation tariffs. 
41511. Special prices for foreign air transportation.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102, § 2(21), Nov. 20, 1997, 111 Stat. 

2205, struck out ‘‘common’’ before ‘‘carriers’’ in item 

41502. 

§ 41501. Establishing reasonable prices, classi-
fications, rules, practices, and divisions of 
joint prices for foreign air transportation 

Every air carrier and foreign air carrier shall 
establish, comply with, and enforce—

(1) reasonable prices, classifications, rules, 
and practices related to foreign air transpor-
tation; and 

(2) for joint prices established for foreign air 
transportation, reasonable divisions of those 
prices among the participating air carriers or 
foreign air carriers without unreasonably dis-
criminating against any of those carriers. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1132.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41501 .......... 49 App.:1374(a)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 404(a)(2); 
added Mar. 22, 1972, Pub. 
L. 92–259, § 1, 86 Stat. 95. 

In this chapter, the word ‘‘regulation’’ is omitted in 

restating the phrase ‘‘classifications, rules, regula-

tions, and practices’’ because it is covered by the word 

‘‘rules’’ and to distinguish the rules of an air carrier or 

foreign air carrier from the regulations of the United 

States Government. The word ‘‘reasonable’’ is sub-

stituted for ‘‘just and reasonable’’ and ‘‘just, reason-

able, and equitable’’ for consistency in the revised title 

and to eliminate unnecessary words. See the revision 

notes following 49:10101. The word ‘‘prices’’ is sub-

stituted for ‘‘fares’’ and ‘‘rates, fares, and charges’’ be-

cause of the definition of ‘‘price’’ in section 40102(a) of 

the revised title. 
In this section, before clause (1), the words ‘‘comply 

with’’ are substituted for ‘‘observe’’ for consistency in 

the revised title and with other titles of the United 

States Code. In clause (1), the words ‘‘individual and 

joint’’ are omitted as surplus. In clause (2), the words 

‘‘unreasonably discriminating’’ are substituted for ‘‘un-

duly prefer or prejudice’’ for consistency in the revised 

title and to eliminate unnecessary words. See the revi-

sion notes following 49:10101. 

§ 41502. Establishing joint prices for through 
routes with other carriers 

(a) JOINT PRICES.—An air carrier may estab-
lish reasonable joint prices and through service 
with another carrier. However, an air carrier not 
directly operating aircraft in air transportation 
(except an air express company) may not estab-
lish under this section a joint price for the 
transportation of property with a carrier subject 
to subtitle IV of this title. 

(b) PRICES, CLASSIFICATIONS, RULES, AND PRAC-
TICES AND DIVISIONS OF JOINT PRICES.—For 
through service by an air carrier and a carrier 
subject to subtitle IV of this title, the partici-
pating carriers shall establish—

(1) reasonable prices and reasonable classi-
fications, rules, and practices affecting those 
prices or the value of the transportation pro-
vided under those prices; and 

(2) for joint prices established for the 
through service, reasonable divisions of those 
joint prices among the participating carriers.

(c) STATEMENTS INCLUDED IN TARIFFS.—An air 
carrier and a carrier subject to subtitle IV of 
this title that are participating in through serv-
ice and joint prices shall include in their tariffs, 
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filed with the Secretary of Transportation, a 
statement showing the through service and joint 
prices. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1132; 
Pub. L. 104–88, title III, § 308(l), Dec. 29, 1995, 109 
Stat. 948; Pub. L. 105–102, § 2(22), Nov. 20, 1997, 111 
Stat. 2205.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41502(a) ...... 49 App.:1483(b) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1003(b), 72 Stat. 791. 

41502(b) ...... 49 App.:1483(b) (2d 
sentence). 

41502(c) ...... 49 App.:1483(b) (last 
sentence). 

49 App.:155(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In subsection (a), the words ‘‘(except an air express 

company)’’ are substituted for ‘‘(other than companies 

engaged in the air express business)’’ to eliminate un-

necessary words. 

In subsection (b), before clause (1), the words ‘‘par-

ticipating carriers’’ are substituted for ‘‘carriers par-

ties thereto’’ and ‘‘carriers participating therein’’ for 

consistency in this chapter. 

In subsection (c), the words ‘‘or the Interstate Com-

merce Commission, as the case may be’’ are omitted 

because of 49:10526(a)(8)(B). 

PUB. L. 105–102

This amends the catchline for 49:41502 to make a 

technical and conforming amendment necessary be-

cause section 308(l) of the ICC Termination Act (Public 

Law 104–88, 109 Stat. 948) struck ‘‘common’’ from the 

text of 49:41502.

Editorial Notes 

AMENDMENTS 

1997—Pub. L. 105–102 struck out ‘‘common’’ before 

‘‘carriers’’ in section catchline. 

1995—Pub. L. 104–88 substituted ‘‘another carrier’’ for 

‘‘another common carrier’’ in subsec. (a) and ‘‘a car-

rier’’ for ‘‘a common carrier’’ in subsecs. (a), (b), and 

(c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 41503. Establishing joint prices for through 
routes provided by State authorized carriers 

Subject to sections 41309 and 42111 of this title, 
a citizen of the United States providing trans-
portation under section 41101(b) of this title may 
make an agreement with an air carrier or for-
eign air carrier for joint prices for that trans-
portation. The joint prices agreed to must be 
the lowest of—

(1) the sum of the applicable prices for—
(A) the part of the transportation provided 

in the State and approved by the appropriate 
State authority; and 

(B) the part of the transportation provided 
by the air carrier or foreign air carrier;

(2) a joint price established and filed under 
section 41504 of this title; or 

(3) a joint price prescribed by the Secretary 
of Transportation under section 41507 of this 
title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1132.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41503 .......... 49 App.:1371(d) 
(4)(A)(ii) (related 
to joint rates, 
fares), (B). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(d) 
(4)(A)(ii) (related to joint 
rates, fares), (B); added 
Nov. 9, 1977, Pub. L. 95–163, 
§ 9, 91 Stat. 1281; restated 
Oct. 24, 1978, Pub. L. 
95–504, § 9, 92 Stat. 1713. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, before clause (1), the words ‘‘Notwith-

standing any other provision of this chapter’’ are omit-

ted as surplus. The words ‘‘a citizen of the United 

States providing transportation under section 41101(b) 

of this title’’ are substituted for ‘‘any citizen of the 

United States who undertakes, within any State, the 

carriage of persons or property as a common carrier for 

compensation or hire with aircraft capable of carrying 

thirty or more persons pursuant to authority for such 

carriage within such State granted by the appropriate 

State agency’’ for clarity and because of the restate-

ment of 49 App.:1371(d)(4)(A)(i) and (ii) (related to joint 

services) in section 41101(b) of the revised title. The 

words ‘‘the establishment of’’ are omitted as surplus. 

§ 41504. Tariffs for foreign air transportation 

(a) FILING AND CONTENTS.—In the way pre-
scribed by regulation by the Secretary of Trans-
portation, every air carrier and foreign air car-
rier shall file with the Secretary, publish, and 
keep open to public inspection, tariffs showing 
the prices for the foreign air transportation pro-
vided between places served by the carrier and 
provided between places served by the carrier 
and places served by another air carrier or for-
eign air carrier with which through service and 
joint prices have been established. A tariff—

(1) shall contain—
(A) to the extent the Secretary requires by 

regulation, a description of the classifica-
tions, rules, and practices related to the for-
eign air transportation; 

(B) a statement of the prices in money of 
the United States; and 

(C) other information the Secretary re-
quires by regulation; and

(2) may contain—
(A) a statement of the prices in money 

that is not money of the United States; and 
(B) information that is required under the 

laws of a foreign country in or to which the 
air carrier or foreign air carrier is author-
ized to operate.

(b) CHANGES.—(1) Except as provided in para-
graph (2) of this subsection, an air carrier or for-
eign air carrier may change a price or a classi-
fication, rule, or practice affecting that price or 
the value of the transportation provided under 
that price, specified in a tariff of the carrier for 
foreign air transportation only after 30 days 
after the carrier has filed, published, and posted 
notice of the proposed change in the same way 
as required for a tariff under subsection (a) of 



Page 1108TITLE 49—TRANSPORTATION§ 41505

this section. However, the Secretary may pre-
scribe an alternative notice requirement, of at 
least 25 days, to allow an air carrier or foreign 
air carrier to match a proposed change in a pas-
senger fare or a charge of another air carrier or 
foreign air carrier. A notice under this para-
graph must state plainly the change proposed 
and when the change will take effect. 

(2) If the effect of a proposed change would be 
to begin a passenger fare that is outside of, or 
not covered by, the range of passenger fares 
specified under section 41509(e)(2) and (3) of this 
title, the proposed change may be put into effect 
only on the expiration of 60 days after the notice 
is filed under regulations prescribed by the Sec-
retary. 

(c) REJECTION OF CHANGES.—The Secretary 
may reject a tariff or tariff change that is not 
consistent with this section and regulations pre-
scribed by the Secretary. A tariff or change that 
is rejected is void. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1133.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41504(a) ...... 49 App.:1373(a) (1st 
sentence, 2d sen-
tence words be-
fore semicolon, 
last sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 403(a), 72 Stat. 758. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(a)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(B) 
(related to § 403(a), (c)(1), 
(2)), (b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

41504(b)(1) .. 49 App.:1373(c)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 403(c)(1), (2), 72 Stat. 759; 
Nov. 9, 1977, Pub. L. 95–163, 
§ 10(a), 91 Stat. 1281; re-
stated Oct. 24, 1978, Pub. 
L. 95–504, § 22, 92 Stat. 1724; 
Feb. 15, 1980, Pub. L. 
96–192, § 24(b), (c), 94 Stat. 
47. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(c)(1)), 
(b)(1)(E). 

41504(b)(2) .. 49 App.:1373(c)(2). 
49 App.:1551(a)(4)(B) 

(related to 49 
App.:1373(c)(2)), 
(b)(1)(E). 

41504(c) ...... 49 App.:1373(a) (2d 
sentence words 
after semicolon, 
3d sentence). 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(a)), 
(b)(1)(E). 

In this section, the words ‘‘foreign air transpor-

tation’’ are substituted for ‘‘air transportation’’ be-

cause 49 App.:1551(a)(4)(B) provides that 49 App.:1373 no 

longer applies to interstate or overseas air transpor-

tation and 49 App.:1376(a)–(e), restated in section 41901 

of the revised title, governs rates for the transpor-

tation of mail by aircraft. See section 40102(a) of the re-

vised title defining ‘‘air transportation’’ to mean inter-

state or foreign air transportation or the transpor-

tation of mail by aircraft. The words ‘‘passenger fare’’ 

are substituted for ‘‘fare’’ for consistency in the revised 

title. 
In subsection (a), before clause (1), the word ‘‘print’’ 

is omitted as being included in ‘‘publish’’. The word 

‘‘places’’ is substituted for ‘‘points’’ for consistency in 

the revised title and with other titles of the United 

States Code. In clause (1)(A), the word ‘‘services’’ is 

omitted as being included in ‘‘practices’’. In clauses 

(1)(B) and (2)(A), the word ‘‘lawful’’ is omitted as sur-

plus. 

In subsection (b)(1), the words ‘‘for foreign air trans-

portation’’ are added because of 49 App.:1551(a)(4)(B). 

See the revision notes for subsection (a) of this section. 

The words ‘‘in the same way as required for a tariff 

under’’ are substituted for ‘‘in accordance with’’ for 

clarity. The words ‘‘proposed change in a passenger fare 

or a charge of another air carrier or foreign air carrier’’ 

are substituted for ‘‘fares or charges specified in an-

other air carrier’s or foreign air carrier’s proposed tar-

iff’’ for clarity and consistency in this section. 
In subsection (b)(2), the words ‘‘not covered by’’ are 

substituted for ‘‘to which such range of fares does not 

apply’’ to eliminate unnecessary words. The words 

‘‘subparagraphs (A) and (B) of section 1482(d)(4) of this 

Appendix . . . section 1482(d)(7) of this Appendix’’ are 

omitted because those sections related to interstate 

and overseas air transportation and the source provi-

sions restated in this section relate to foreign air 

transportation. In addition, the text of 49 

App.:1551(a)(5)(D) provides that 49 App.:1482(d) ceased to 

be in effect on January 1, 1985, except as related to for-

eign air transportation. The reference in the source 

provisions to ‘‘section 1482(j)(9) of this Appendix’’ has 

been restated as though it were a reference to 49 

App.:1482(j)(10) to correct an apparent error in the 

International Air Transportation Competition Act of 

1979 (Public Law 96–192, 94 Stat. 35). Section 24(b) of S. 

1300 of the 96th Congress (the derivative source for the 

International Air Transportation Competition Act of 

1979), as originally passed by both the Senate and the 

House of Representatives, restated section 403(c)(2) of 

the Federal Aviation Act of 1958 (Public Law 85–726, 72 

Stat. 759) to read as it now does with a cross–reference 

to section 1002(j)(9) of the Federal Aviation Act of 1958. 

Also contained in those versions of S. 1300 in section 

24(a) was an amendment to section 1002(j) of the Fed-

eral Aviation Act of 1958 to add a paragraph (9) that 

contained language identical to what is now section 

1002(j)(10) of the Federal Aviation Act of 1958. When S. 

1300 was reported by the conference committee and en-

acted into law as the International Air Transportation 

Competition Act of 1979, section 24(a) had been changed 

so that a different paragraph (9) was added and what 

had been paragraph (9) was now designated as a new 

paragraph (10) to be added. Apparently, when the con-

ference committee redesignated section 1002(j)(9) as 

1002(j)(10) it did not make a corresponding change in 

the cross–reference in section 403(c)(2). See 125 Cong. 

Rec. 26936, 32147, 36939. 

§ 41505. Uniform methods for establishing joint 
prices, and divisions of joint prices, applica-
ble to commuter air carriers 

(a) DEFINITION.—In this section, ‘‘commuter 
air carrier’’ means an air carrier providing 
transportation under section 40109(f) of this title 
that provides at least 5 scheduled roundtrips a 
week between the same 2 places. 

(b) GENERAL.—Except as provided in sub-
section (c) of this section, when the Secretary of 
Transportation prescribes under section 41508 or 
41509 of this title a uniform method generally 
applicable to establishing joint prices and divi-
sions of joint prices for and between air carriers 
holding certificates issued under section 41102 of 
this title, the Secretary shall make that uni-
form method apply to establishing joint prices 
and divisions of joint prices for and between air 
carriers and commuter air carriers. 

(c) NOTICE REQUIRED BEFORE MODIFYING, SUS-
PENDING, OR ENDING TRANSPORTATION.—A com-
muter air carrier that has an agreement with an 
air carrier to provide transportation for pas-
sengers and property that includes through serv-
ice by the commuter air carrier over the com-
muter air carrier’s routes and air transportation 
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provided by the air carrier shall give the air car-
rier and the Secretary at least 90 days’ notice 
before modifying, suspending, or ending the 
transportation. If the commuter air carrier does 
not give that notice, the uniform method of es-
tablishing joint prices and divisions of joint 
prices referred to in subsection (b) of this sec-
tion does not apply to the commuter air carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1134.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41505(a) ...... 49 App.:1482a(2), (3). Oct. 24, 1978, Pub. L. 95–504, 
§ 37(c), 92 Stat. 1742. 

41505(b) ...... 49 App.:1482a(1) (1st 
sentence). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41505(c) ...... 49 App.:1482a(1) (last 
sentence). 

49 App.:1551(b)(1)(E). 

In subsection (a), the text of 49 App.:1482a(2)(A) is 
omitted as unnecessary because the definition of ‘‘air 
carrier’’ in 49 App.:1301(3) is restated in section 40102(a) 
of the revised title and applies to this section and be-
cause the functions of the Civil Aeronautics Board 
under 49 App.:1482a were transferred to the Secretary of 
Transportation by 49 App.:1551(b)(1)(E) and the com-
plete name of the Secretary is used the first time the 
term appears in a section. The text of 49 App.:1482a(3) 
is omitted as executed. The reference in the source pro-
visions to ‘‘section 416(b)(3) of the Federal Aviation Act 
of 1958 [49 App. U.S.C. 1386(b)(3)]’’ has been restated as 
though it were a reference to section 416(b)(4) to correct 
an apparent error in the Airline Deregulation Act of 
1978 (Public Law 95–504, 92 Stat. 1705). Section 24 of H.R. 
12611 of the 95th Congress (the derivative source for 
416(b)(4)), added section 416(b)(3) to the Federal Avia-
tion Act. Section 29(c) added provisions that eventually 
were classified as 49 App.:1482a. Those provisions con-
tained a reference to section 416(b)(3). When S. 2493 
(passed in lieu of the House bill after being amended to 
contain much of the text of the House bill) was re-
ported by the conference committee and enacted into 
law, section 32 added what had been a new 416(b)(3) as 
a new 416(b)(4). However, the conference committee did 
not make a corresponding change in the cross-reference 
in section 37(c), that added 49 App.:1482a. See 124 Cong. 
Rec. 30714, 30716, 36521, 36524. The word ‘‘scheduled’’ is 
substituted for ‘‘pursuant to flight schedules’’ to elimi-
nate unnecessary words. The words ‘‘the same 2 places’’ 
are substituted for ‘‘one pair of points’’ for consistency 
in the revised title and with other titles of the United 
States Code. 

In subsection (b), the words ‘‘Except as provided in 
subsection (c) of this section’’ are added for clarity. 
The words ‘‘pursuant to its authority’’ are omitted as 
surplus. 

In subsection (c), the word ‘‘passengers’’ is sub-
stituted for ‘‘persons’’ for consistency in the revised 
title and with other titles of the Code. The words 
‘‘through service by the commuter air carrier over the 
commuter air carrier’s routes’’ are substituted for 
‘‘transportation over its routes’’ for clarity. The words 
‘‘between air carriers and commuter air carriers’’ are 
omitted as surplus. 

§ 41506. Price division filing requirements for 
foreign air transportation 

Every air carrier and foreign air carrier shall 
keep currently on file with the Secretary of 
Transportation, if the Secretary requires, the 
established divisions of all joint prices for for-
eign air transportation in which the carrier par-
ticipates. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1134.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41506 .......... 49 App.:1373(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 403(d), 72 Stat. 759. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(d)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(B) 
(related to § 403(d)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

The words ‘‘foreign air transportation’’ are sub-

stituted for ‘‘air transportation’’ because 49 

App.:1551(a)(4)(B) provides that 49 App.:1373 no longer 

applies to interstate or overseas air transportation and 

49 App.:1376(a)–(e), restated in section 41901 of the re-

vised title, governs rates for the transportation of mail 

by aircraft. See section 40102(a) of the revised title de-

fining ‘‘air transportation’’ to mean interstate or for-

eign air transportation or the transportation of mail by 

aircraft. 

§ 41507. Authority of the Secretary of Transpor-
tation to change prices, classifications, rules, 
and practices for foreign air transportation 

(a) GENERAL.—When the Secretary of Trans-
portation decides that a price charged or re-
ceived by an air carrier or foreign air carrier for 
foreign air transportation, or a classification, 
rule, or practice affecting that price or the value 
of the transportation provided under that price, 
is or will be unreasonably discriminatory, the 
Secretary may—

(1) change the price, classification, rule, or 
practice as necessary to correct the discrimi-
nation; and 

(2) order the air carrier or foreign air carrier 
to stop charging or collecting the discrimina-
tory price or carrying out the discriminatory 
classification, rule, or practice.

(b) WHEN SECRETARY MAY ACT.—The Secretary 
may act under this section on the Secretary’s 
own initiative or on a complaint filed with the 
Secretary and only after notice and an oppor-
tunity for a hearing. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1134.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41507(a) ...... 49 App.:1482(f) 
(words after 4th 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1002(f), 72 Stat. 789. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41507(b) ...... 49 App.:1482(f) 
(words before 4th 
comma). 

49 App.:1551(b)(1)(E). 

In subsection (a), before clause (1), the words ‘‘indi-

vidual or joint’’ are omitted as surplus. The words 

‘‘charged or received’’ are substituted for ‘‘demanded, 

charged, collected, or received’’ to eliminate unneces-

sary words. The words ‘‘unreasonably discriminatory’’ 

are substituted for ‘‘unjustly discriminatory, or unduly 

preferential, or unduly prejudicial’’ for consistency in 

the revised title and to eliminate unnecessary words. 

See the revision notes following 49:10101. In clause (2), 

the words ‘‘carrying out’’ are substituted for ‘‘enforc-

ing’’ for clarity. 
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In subsection (b), the words ‘‘opportunity for a’’ are 

added for consistency in the revised title and with 

other titles of the United States Code. 

§ 41508. Authority of the Secretary of Transpor-
tation to adjust divisions of joint prices for 
foreign air transportation 

(a) GENERAL.—When the Secretary of Trans-
portation decides that a division between air 
carriers, foreign air carriers, or both, of a joint 
price for foreign air transportation is or will be 
unreasonable or unreasonably discriminatory 
against any of those carriers, the Secretary 
shall prescribe a reasonable division of the joint 
price among those carriers. The Secretary may 
order the adjustment in the division of the joint 
price to be made retroactively to the date the 
complaint was filed, the date the order for an in-
vestigation was made, or a later date the Sec-
retary decides is reasonable. 

(b) WHEN SECRETARY MAY ACT.—The Secretary 
may act under this section on the Secretary’s 
own initiative or on a complaint filed with the 
Secretary and only after notice and an oppor-
tunity for a hearing. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1135.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41508(a) ...... 49 App.:1482(h) 
(words after 3d 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1002(h), 72 Stat. 790; Nov. 
9, 1977, Pub. L. 95–163, 
§ 18(c), 91 Stat. 1287. 

49 App.:1551(a)(5)(D) 
(related to 49 
App.:1482(h)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(5)(D) 
(related to § 1002(h)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

41508(b) ...... 49 App.:1482(h) 
(words before 3d 
comma). 

49 App.:1551(a)(5)(D) 
(related to 49 
App.:1482(h)), 
(b)(1)(E). 

In subsection (a), the words ‘‘interstate air transpor-

tation of persons, air transportation of property within 

the State of Alaska, air transportation of property 

within the state of Hawaii, or overseas or’’ are omitted 

because 49:1551(a)(5)(D) provides that 49 App.:1482(h) ap-

plies only to foreign air transportation. The words ‘‘un-

reasonable or unreasonably discriminatory’’ are sub-

stituted for ‘‘unjust, unreasonable, inequitable, or un-

duly preferential or prejudicial’’ for consistency in the 

revised title and to eliminate unnecessary words. See 

the revision notes following 49:10101. The words 

‘‘against any of those carriers’’ are substituted for ‘‘as 

between the air carriers or foreign air carriers parties 

thereto’’ to eliminate unnecessary words. The word 

‘‘retroactively’’ is added for clarity. 
In subsection (b), the words ‘‘an opportunity for a’’ 

are added for consistency in the revised title and with 

other titles of the United States Code. 

§ 41509. Authority of the Secretary of Transpor-
tation to suspend, cancel, and reject tariffs 
for foreign air transportation 

(a) CANCELLATION AND REJECTION.—(1) On the 
initiative of the Secretary of Transportation or 
on a complaint filed with the Secretary, the 
Secretary may conduct a hearing to decide 
whether a price for foreign air transportation 
contained in an existing or newly filed tariff of 
an air carrier or foreign air carrier, a classifica-

tion, rule, or practice affecting that price, or the 
value of the transportation provided under that 
price, is lawful. The Secretary may begin the 
hearing at once and without an answer or an-
other formal pleading by the air carrier or for-
eign air carrier, but only after reasonable no-
tice. If, after the hearing, the Secretary decides 
that the price, classification, rule, or practice is 
or will be unreasonable or unreasonably dis-
criminatory, the Secretary may cancel or reject 
the tariff and prevent the use of the price, clas-
sification, rule, or practice. 

(2) With or without a hearing, the Secretary 
may cancel or reject an existing or newly filed 
tariff of a foreign air carrier and prevent the use 
of a price, classification, rule, or practice when 
the Secretary decides that the cancellation or 
rejection is in the public interest. 

(3) In deciding whether to cancel or reject a 
tariff of an air carrier or foreign air carrier 
under this subsection, the Secretary shall con-
sider—

(A) the effect of the price on the movement 
of traffic; 

(B) the need in the public interest of ade-
quate and efficient transportation by air car-
riers and foreign air carriers at the lowest cost 
consistent with providing the transportation; 

(C) the standards prescribed under law re-
lated to the character and quality of transpor-
tation to be provided by air carriers and for-
eign air carriers; 

(D) the inherent advantages of transpor-
tation by aircraft; 

(E) the need of the air carrier and foreign air 
carrier for revenue sufficient to enable the air 
carrier and foreign air carrier, under honest, 
economical, and efficient management, to pro-
vide adequate and efficient air carrier and for-
eign air carrier transportation; 

(F) whether the price will be predatory or 
tend to monopolize competition among air 
carriers and foreign air carriers in foreign air 
transportation; 

(G) reasonably estimated or foreseeable fu-
ture costs and revenues for the air carrier or 
foreign air carrier for a reasonably limited fu-
ture period during which the price would be in 
effect; and 

(H) other factors.

(b) SUSPENSION.—(1)(A) Pending a decision 
under subsection (a)(1) of this section, the Sec-
retary may suspend a tariff and the use of a 
price contained in the tariff or a classification, 
rule, or practice affecting that price. 

(B) The Secretary may suspend a tariff of a 
foreign air carrier and the use of a price, classi-
fication, rule, or practice when the suspension is 
in the public interest. 

(2) A suspension becomes effective when the 
Secretary files with the tariff and delivers to 
the air carrier or foreign air carrier affected by 
the suspension a written statement of the rea-
sons for the suspension. To suspend a tariff, rea-
sonable notice of the suspension must be given 
to the affected carrier. 

(3) The suspension of a newly filed tariff may 
be for periods totaling not more than 365 days 
after the date the tariff otherwise would go into 
effect. The suspension of an existing tariff may 
be for periods totaling not more than 365 days 
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after the effective date of the suspension. The 
Secretary may rescind at any time the suspen-
sion of a newly filed tariff and allow the price, 
classification, rule, or practice to go into effect. 

(c) EFFECTIVE TARIFFS AND PRICES WHEN TAR-
IFF IS SUSPENDED, CANCELED, OR REJECTED.—(1) 
If a tariff is suspended pending the outcome of a 
proceeding under subsection (a) of this section 
and the Secretary does not take final action in 
the proceeding during the suspension period, the 
tariff goes into effect at the end of that period 
subject to cancellation when the proceeding is 
concluded. 

(2)(A) During the period of suspension, or after 
the cancellation or rejection, of a newly filed 
tariff (including a tariff that has gone into ef-
fect provisionally), the affected air carrier or 
foreign air carrier shall maintain in effect and 
use—

(i) the corresponding seasonal prices, or the 
classifications, rules, and practices affecting 
those prices or the value of transportation 
provided under those prices, that were in ef-
fect for the carrier immediately before the 
new tariff was filed; or 

(ii) another price provided for under an ap-
plicable intergovernmental agreement or un-
derstanding.

(B) If the suspended, canceled, or rejected tar-
iff is the first tariff of the carrier for the covered 
transportation, the carrier, for the purpose of 
operations during the period of suspension or 
pending effectiveness of a new tariff, may file 
another tariff containing a price or another 
classification, rule, or practice affecting the 
price, or the value of the transportation pro-
vided under the price, that is in effect (and not 
subject to a suspension order) for any air carrier 
providing the same transportation. 

(3) If an existing tariff is suspended or can-
celed, the affected air carrier or foreign air car-
rier, for the purpose of operations during the pe-
riod of suspension or pending effectiveness of a 
new tariff, may file another tariff containing a 
price or another classification, rule, or practice 
affecting the price, or the value of the transpor-
tation provided under the price, that is in effect 
(and not subject to a suspension order) for any 
air carrier providing the same transportation. 

(d) RESPONSE TO REFUSAL OF FOREIGN COUNTRY 
TO ALLOW AIR CARRIER TO CHARGE A PRICE.—
When the Secretary finds that the government 
or an aeronautical authority of a foreign coun-
try has refused to allow an air carrier to charge 
a price contained in a tariff filed and published 
under section 41504 of this title for foreign air 
transportation to the foreign country—

(1) the Secretary, without a hearing—

(A) may suspend any existing tariff of a 
foreign air carrier providing transportation 
between the United States and the foreign 
country for periods totaling not more than 
365 days after the date of the suspension; and 

(B) may order the foreign air carrier to 
charge, during the suspension periods, prices 
that are the same as those contained in a 
tariff (designated by the Secretary) of an air 
carrier filed and published under section 
41504 of this title for foreign air transpor-
tation to the foreign country; and

(2) a foreign air carrier may continue to pro-
vide foreign air transportation to the foreign 
country only if the government or aero-
nautical authority of the foreign country al-
lows an air carrier to start or continue foreign 
air transportation to the foreign country at 
the prices designated by the Secretary.

(e) STANDARD FOREIGN FARE LEVEL.—(1)(A) In 
this subsection, ‘‘standard foreign fare level’’ 
means—

(i) for a class of fares existing on October 1, 
1979, the fare between 2 places (as adjusted 
under subparagraph (B) of this paragraph) 
filed for and allowed by the Civil Aeronautics 
Board to go into effect after September 30, 
1979, and before August 13, 1980 (with seasonal 
fares adjusted by the percentage difference 
that prevailed between seasons in 1978), or the 
fare established under section 1002(j)(8) of the 
Federal Aviation Act of 1958 (Public Law 
85–726, 72 Stat. 731), as added by section 24(a) of 
the International Air Transportation Competi-
tion Act of 1979 (Public Law 96–192, 94 Stat. 46); 
or 

(ii) for a class of fares established after Octo-
ber 1, 1979, the fare between 2 places in effect 
on the effective date of the establishment of 
the new class.

(B) At least once every 60 days for fuel costs, 
and at least once every 180 days for other costs, 
the Secretary shall adjust the standard foreign 
fare level for the particular foreign air transpor-
tation to which the standard foreign fare level 
applies by increasing or decreasing that level by 
the percentage change from the last previous pe-
riod in the actual operating cost for each avail-
able seat-mile. In adjusting a standard foreign 
fare level, the Secretary may not make an ad-
justment to costs actually incurred. In estab-
lishing a standard foreign fare level and making 
adjustments in the level under this paragraph, 
the Secretary may use all relevant or appro-
priate information reasonably available to the 
Secretary. 

(2) The Secretary may not decide that a pro-
posed fare for foreign air transportation is un-
reasonable on the basis that the fare is too low 
or too high if the proposed fare is neither more 
than 5 percent higher nor 50 percent lower than 
the standard foreign fare level for the same or 
essentially similar class of transportation. The 
Secretary by regulation may increase the 50 per-
cent specified in this paragraph. 

(3) Paragraph (2) of this subsection does not 
apply to a proposed fare that is not more than—

(A) 5 percent higher than the standard for-
eign fare level when the Secretary decides 
that the proposed fare may be unreasonably 
discriminatory or that suspension of the fare 
is in the public interest because of an unrea-
sonable regulatory action by the government 
of a foreign country that is related to a fare 
proposal of an air carrier; or 

(B) 50 percent lower than the standard for-
eign fare level when the Secretary decides 
that the proposed fare may be predatory or 
discriminatory or that suspension of the fare 
is required because of an unreasonable regu-
latory action by the government of a foreign 
country that is related to a fare proposal of an 
air carrier.
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(f) SUBMISSION OF ORDERS TO PRESIDENT.—The 
Secretary shall submit to the President an order 
made under this section suspending, canceling, 
or rejecting a price for foreign air transpor-
tation, and an order rescinding the effectiveness 
of such an order, before publishing the order. 
Not later than 10 days after its submission, the 
President may disapprove the order on finding 
disapproval is necessary for United States for-
eign policy or national defense reasons. 

(g) COMPLIANCE AS CONDITION OF CERTIFICATE 
OR PERMIT.—This section and compliance with 
an order of the Secretary under this section are 
conditions to any certificate or permit held by 
an air carrier or foreign air carrier. An air car-
rier or foreign air carrier may provide foreign 
air transportation only as long as the carrier 
maintains prices for that transportation that 
comply with this section and orders of the Sec-
retary under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1135.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41509(a)(1) .. 49 App.:1482(j)(1) 
(1st sentence 
words before 
semicolon, 2d sen-
tence related to 
tariffs of air car-
riers and foreign 
air carriers), (2) 
(1st sentence 
words before 
semicolon, 2d sen-
tence related to 
tariffs of air car-
riers and foreign 
air carriers). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1002(j)(1), (2); 
added Mar. 22, 1972, Pub. 
L. 92–259, § 3(a), 86 Stat. 96; 
restated Feb. 15, 1980, Pub. 
L. 96–192, §§ 14, 15, 94 Stat. 
40. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(B) 
(related to § 403(c)(3)), (b) 
(1)(E); added Oct. 4, 1984, 
Pub. L. 98–443, § 3(c), (e), 98 
Stat. 1703, 1704. 

41509(a)(2) .. 49 App.:1482(j)(1) (2d 
sentence related 
to tariffs of for-
eign air carriers), 
(2) (2d sentence 
related to tariffs 
of foreign air car-
riers). 

49 App.:1551(b)(1)(E). 
41509(a)(3) .. 49 App.:1482(j)(5). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1002(j)(5); 
added Mar. 22, 1972, Pub. 
L. 92–259, § 3(a), 86 Stat. 98; 
Feb. 15, 1980, Pub. L. 
96–192, § 16, 94 Stat. 42. 

49 App.:1551(b)(1)(E). 
41509(b) ...... 49 App.:1373(c)(3). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 403(c)(3); 
added Oct. 24, 1978, Pub. L. 
95–504, § 22, 92 Stat. 1724. 

49 App.:1482(j)(1) 
(1st sentence 
words after semi-
colon, 3d sen-
tence), (2) (1st 
sentence words 
after semicolon). 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(c)(3)), 
(b)(1)(E). 

41509(c)(1) .. 49 App.:1482(j)(1) 
(4th sentence), (2) 
(3d sentence). 

49 App.:1551(b)(1)(E). 
41509(c)(2) .. 49 App.:1482(j)(1) 

(5th, last sen-
tences). 

41509(c)(3) .. 49 App.:1482(j)(2) 
(last sentence). 

41509(d) ...... 49 App.:1482(j)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1002(j)(3), (4); 
added Mar. 22, 1972, Pub. 
L. 92–259, § 3(a), 86 Stat. 98. 

49 App.:1551(b)(1)(E). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41509(e) 
(1)(A).

49 App.:1482(j)(7). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1002(j)(6), (7), 
(9), (10); added Feb. 15, 
1980, Pub. L. 96–192, § 24(a), 
94 Stat. 45, 47. 

41509(e) 
(1)(B).

49 App.:1482(j)(9). 

49 App.:1551(b)(1)(E). 
41509(e)(2), 

(3).
49 App.:1482(j)(6), 

(10). 
49 App.:1551(b)(1)(E). 

41509(f) ....... 49 App.:1461(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 801(b); added 
Mar. 22, 1972, Pub. L. 
92–259, § 2, 86 Stat. 96. 

49 App.:1551(b)(1)(E). 
41509(g) ...... 49 App.:1482(j)(4). 

49 App.:1551(b)(1)(E). 

In subsection (a)(1) and (2), the words ‘‘take action 

to’’ are omitted as surplus. 
In subsection (a)(1), the words ‘‘individual or joint 

(between air carriers, between foreign air carriers, or 

between an air carrier or carriers and a foreign air car-

rier or carriers)’’ and ‘‘and, if it so orders’’ are omitted 

as surplus. The words ‘‘unreasonable or unreasonably 

discriminatory’’ are substituted for ‘‘unjust or unrea-

sonable, or unjustly discriminatory, or unduly pref-

erential, or unduly prejudicial’’ for consistency in the 

revised title and to eliminate unnecessary words. See 

the revision notes following 49:10101. 
In subsection (a)(3), before clause (A), the words ‘‘In 

deciding whether to cancel or reject a tariff of an air 

carrier or foreign air carrier under this subsection’’ are 

substituted for ‘‘In exercising and performing its pow-

ers and duties under this subsection with respect to the 

rejection or cancellation of rates for the carriage of 

persons or property’’ for consistency in this section and 

to eliminate unnecessary words. In clause (B), the 

words ‘‘of persons and property’’ are omitted as sur-

plus. 
In subsection (b)(1), the words ‘‘contained in the tar-

iff’’ are added for clarity. 
In subsection (b)(1)(A), the words ‘‘such hearing and’’ 

are omitted as surplus. 
In subsection (b)(1)(B), the words ‘‘or in the case of’’ 

are omitted as surplus. 
In subsection (b)(2), the text of 49 App.:1373(c)(3) is 

omitted as obsolete. Reference to 49 App.:1482(g) is 

omitted because 49 App.:1482(g) does not relate to for-

eign air transportation and 49 App.:1551(a)(5)(D) pro-

vides that 49 App.:1482(g) ceased to be in effect on Janu-

ary 1, 1985, except insofar as it related to foreign air 

transportation. Reference to 49 App.:1482(j) is omitted 

because it consistently has been interpreted that the 

minimum notice requirement does not apply to foreign 

air transportation. 
In subsection (b)(3), the words ‘‘for periods totaling 

not more than 365 days after’’ are substituted for ‘‘a pe-

riod or periods not exceeding 365 days in the aggregate 

beyond the time when’’ and ‘‘a period or periods not ex-

ceeding 365 days in the aggregate from’’ to eliminate 

unnecessary words. 
In subsection (c)(1), the words ‘‘a tariff is suspended 

pending the outcome of a proceeding under subsection 

(a) of this section’’ are added for clarity. The words 

‘‘and the Secretary does not take final action in the 

proceeding during the suspension period’’ are sub-

stituted for ‘‘the proceeding has not been concluded 

and an order made within the period of suspension or 

suspensions’’ and ‘‘the proceeding has not been con-

cluded within the period of suspension or suspensions’’ 

to eliminate unnecessary words. The words ‘‘or if the 

Board shall otherwise so direct’’ are omitted as surplus 

because under subsection (b)(3) of this section the Sec-

retary may rescind a suspension at any time. 
In subsection (c)(2)(A), before clause (i), the words 

‘‘or suspensions’’ are omitted because of 1:1. In clause 

(i), the words ‘‘corresponding seasonal’’ are added for 

clarity. 
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In subsection (c)(2)(B) and (3), the words ‘‘providing 

the same transportation’’ are substituted for ‘‘engaged 

in the same foreign air transportation’’ for consistency 

in this chapter and to eliminate unnecessary words. 

In subsection (c)(2)(B), the words ‘‘of the carrier for 

the covered transportation’’ and ‘‘during the period of 

suspension or’’ are added for clarity. 

In subsection (c)(3), the words ‘‘If an existing tariff is 

suspended or canceled’’ are added for clarity. The words 

‘‘following cancellation of an existing tariff’’ are omit-

ted as surplus. 

In subsection (d), the word ‘‘properly’’ is omitted as 

surplus. In clause (1)(A), the words ‘‘the operation of’’ 

are omitted as surplus. The words ‘‘periods totaling not 

more than 365 days after the date of the suspension’’ 

are substituted for ‘‘for a period or periods not exceed-

ing three hundred and sixty-five days in the aggregate 

from the date of such suspension’’ for clarity and to 

eliminate unnecessary words. In subclause (B), the 

words ‘‘or suspensions’’ are omitted because of 1:1. In 

clause (2), the words ‘‘by the Secretary’’ are added for 

clarity. 

In subsection (e)(1)(B), the words ‘‘within 30 days 

after February 15, 1980’’ are omitted as executed. The 

words ‘‘as the case may be’’ are omitted as surplus. 

In subsection (e)(2), the text of 49 App.:1482(j)(6)(A) is 

omitted as expired. The words ‘‘with respect to any 

proposed increase filed with the Board after the 180th 

day after February 15, 1980’’ and ‘‘with respect to any 

proposed decrease filed after February 15, 1980’’ are 

omitted as obsolete. The words ‘‘of persons’’ are omit-

ted as surplus because a ‘‘fare’’ is only for passengers. 

The words ‘‘The Secretary by regulation may increase 

the 50 percent specified in this paragraph’’ are sub-

stituted for 49 App.:1482(j)(10) for clarity. 

In subsection (e)(3)(A), the words ‘‘unreasonably dis-

criminatory’’ are substituted for ‘‘unduly preferential, 

unduly prejudicial, or unjustly discriminatory’’ to 

eliminate unnecessary words and for consistency in the 

revised title. See the revision notes following 49:10101. 

In subsection (g), the words ‘‘express’’ and ‘‘now . . . 

or hereafter issued’’ are omitted as surplus. The words 

‘‘may provide foreign air transportation only as long 

as’’ are substituted for ‘‘shall be a condition to the con-

tinuation of the affected service’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Section 1002(j)(8) of the Federal Aviation Act of 1958, 

referred to in subsec. (e)(1)(A)(i), is section 1002(j)(8) of 

Pub. L. 85–726, which was classified to section 1482(j)(8) 

of former Title 49, Transportation, prior to repeal by 

Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379. 

§ 41510. Required adherence to foreign air trans-
portation tariffs 

(a) PROHIBITED ACTIONS BY AIR CARRIERS, FOR-
EIGN AIR CARRIERS, AND TICKET AGENTS.—An air 
carrier, foreign air carrier, or ticket agent may 
not—

(1) charge or receive compensation for for-
eign air transportation that is different from 
the price specified in the tariff of the carrier 
that is in effect for that transportation; 

(2) refund or remit any part of the price 
specified in the tariff; or 

(3) extend to any person a privilege or facil-
ity, related to a matter required by the Sec-
retary of Transportation to be specified in a 
tariff for foreign air transportation, except as 
specified in the tariff.

(b) PROHIBITED ACTIONS BY ANY PERSON.—A 
person may not knowingly—

(1) pay compensation for foreign air trans-
portation of property that is different from 

the price specified in the tariff in effect for 
that transportation; or 

(2) solicit, accept, or receive—
(A) a refund or remittance of any part of 

the price specified in the tariff; or 
(B) a privilege or facility, related to a mat-

ter required by the Secretary to be specified 
in a tariff for foreign air transportation of 
property, except as specified in the tariff. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1138.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41510(a) ...... 49 App.:1373(b)(1) 
(1st sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 403(b)(1) (1st sentence), 72 
Stat. 759; restated Jan. 3, 
1975, Pub. L. 93–623, §§ 7(a), 
8(a), 88 Stat. 2105. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(b)(1)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(B) 
(related to § 403(b)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

41510(b) ...... 49 App.:1373(b)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 403(b)(2); 
added Jan. 3, 1975, Pub. L. 
93–623, § 8(a), 88 Stat. 2105. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(b)(2)), 
(b)(1)(E). 

In this section, the words ‘‘greater or less’’ are omit-

ted as being included in ‘‘different’’. The words ‘‘foreign 

air transportation’’ are substituted for ‘‘air transpor-

tation’’ because 49 App.:1551(a)(4)(B) provides that 49 

App.:1373 no longer applies to interstate or overseas air 

transportation and 49 App.:1376(a)–(e), restated in sec-

tion 41901 of the revised title, governs prices for the 

transportation of mail by aircraft. See section 40102(a) 

of the revised title defining ‘‘air transportation’’ to 

mean interstate or foreign air transportation or the 

transportation of mail by aircraft. The words ‘‘for any 

service in connection therewith’’ are omitted as surplus 

because the word ‘‘transportation’’ includes any serv-

ices related to the transportation. 
In subsection (a), before clause (1), the words ‘‘may 

not’’ are substituted for ‘‘no . . . shall’’ and ‘‘no . . . 

shall, in any manner or by any device, directly or indi-

rectly, or through any agent or broker, or otherwise’’ 

for clarity and to eliminate unnecessary words. In 

clause (1), the words ‘‘demand or collect’’ are omitted 

as being included in ‘‘charge or receive’’. The words 

‘‘then currently’’ are omitted as surplus. In clause (3), 

the words ‘‘tariff for foreign air transportation’’ are 

substituted for ‘‘such tariffs’’ for clarity. 
In subsection (b), before clause (1), the words ‘‘ship-

per, consignor, consignee, forwarder, broker, or other 

. . . or any director, officer, agent, or employee there-

of’’ are omitted as surplus. In clause (1), the words ‘‘di-

rectly or indirectly, by any device or means’’ and ‘‘cur-

rently’’ are omitted as surplus. In clause (2), before sub-

clause (A), the words ‘‘in any manner or by any device, 

directly or indirectly, through any agent or broker, or 

otherwise’’ are omitted as surplus. In subclause (B), the 

word ‘‘favor’’ is omitted as surplus. 

§ 41511. Special prices for foreign air transpor-
tation 

(a) FREE AND REDUCED PRICING.—This chapter 
does not prohibit an air carrier or foreign air 
carrier, under terms the Secretary of Transpor-
tation prescribes, from issuing or interchanging 
tickets or passes for free or reduced-price for-
eign air transportation to or for the following: 

(1) a director, officer, or employee of the car-
rier (including a retired director, officer, or 
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employee who is receiving retirement benefits 
from an air carrier or foreign air carrier). 

(2) a parent or the immediate family of such 
an officer or employee or the immediate fam-
ily of such a director. 

(3) a widow, widower, or minor child of an 
employee of the carrier who died as a direct 
result of a personal injury sustained when per-
forming a duty in the service of the carrier. 

(4) a witness or attorney attending a legal 
investigation in which the air carrier is inter-
ested. 

(5) an individual injured in an aircraft acci-
dent and a physician or nurse attending the 
individual. 

(6) a parent or the immediate family of an 
individual injured or killed in an aircraft acci-
dent when the transportation is related to the 
accident. 

(7) an individual or property to provide relief 
in a general epidemic, pestilence, or other 
emergency. 

(8) other individuals under other cir-
cumstances the Secretary prescribes by regu-
lation.

(b) SPACE-AVAILABLE BASIS.—Under terms the 
Secretary prescribes, an air carrier or foreign 
air carrier may grant reduced-price foreign air 
transportation on a space-available basis to the 
following: 

(1) a minister of religion. 
(2) an individual who is at least 60 years of 

age and no longer gainfully employed. 
(3) an individual who is at least 65 years of 

age. 
(4) an individual who has severely impaired 

vision or hearing or another physical or men-
tal handicap and an accompanying attendant 
needed by that individual. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1139.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41511(a) ...... 49 App.:1373(b)(1) (2d 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 403(b)(1) (2d– last sen-
tences), 72 Stat. 759; July 
12, 1960, Pub. L. 86–627, 74 
Stat. 445; Jan. 3, 1975, Pub. 
L. 93–623, § 8(a), 88 Stat. 
2105; Nov. 9, 1977, Pub. L. 
95–163, § 8(a), 91 Stat. 1281. 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(b)(1)), 
(b)(1)(E). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(B) 
(related to § 403(b)(1)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

41511(b) ...... 49 App.:1373(b)(1) 
(3d–last sen-
tences). 

49 App.:1551(a)(4)(B) 
(related to 49 
App.:1373(b)(1)), 
(b)(1)(E). 

In this section, the words ‘‘foreign air transpor-

tation’’ are substituted for ‘‘transportation’’ and ‘‘in 

the case of overseas or foreign air transportation’’ be-

cause 49 App.:1551(a)(4)(B) provides that 49 App.:1373 no 

longer applies to interstate or overseas air transpor-

tation and 49 App.:1376(a)–(e), restated in section 41901 

of the revised title, governs rates for the transpor-

tation of mail by aircraft. See section 40102(a) of the re-

vised title defining ‘‘air transportation’’ to mean inter-

state or foreign air transportation or the transpor-

tation of mail by aircraft. The word ‘‘conditions’’ is 

omitted as being included in ‘‘terms’’. 

In subsection (a)(7), the words ‘‘or other emergency’’ 

are substituted for ‘‘other calamitous visitation’’ for 

consistency. 

In subsection (b)(2), the words ‘‘no longer gainfully 

employed’’ are substituted for ‘‘retired’’ and ‘‘For pur-

poses of this subsection, the term ‘retired’ means no 

longer gainfully employed as defined by the Board’’ to 

eliminate unnecessary words. 

In subsection (b)(4), the words ‘‘an individual who has 

severely impaired vision or hearing or another physical 

or mental handicap’’ are substituted for ‘‘handicapped 

person’’ and ‘‘For the purposes of this subsection, the 

term ‘handicapped person’ means any person who has 

severely impaired vision or hearing, and any other 

physically or mentally handicapped person, as defined 

by the Board’’ to eliminate unnecessary words.

CHAPTER 417—OPERATIONS OF CARRIERS 

SUBCHAPTER I—REQUIREMENTS 

Sec. 

41701. Classification of air carriers. 

41702. Interstate air transportation. 

41703. Navigation of foreign civil aircraft. 

41704. Transporting property not to be transported 

in aircraft cabins. 

41705. Discrimination against handicapped individ-

uals. 

41706. Prohibitions against smoking on passenger 

flights. 

41707. Incorporating contract terms into written in-

strument. 

41708. Reports. 

41709. Records of air carriers. 

41710. Time requirements. 

41711. Air carrier management inquiry and coopera-

tion with other authorities. 

41712. Unfair and deceptive practices and unfair 

methods of competition. 

41713. Preemption of authority over prices, routes, 

and service. 

41714. Availability of slots. 

41715. Phase-out of slot rules at certain airports. 

41716. Interim slot rules at New York airports. 

41717. Interim application of slot rules at Chicago 

O’Hare International Airport. 

41718. Special rules for Ronald Reagan Washington 

National Airport. 

41719. Air service termination notice. 

41720. Joint venture agreements. 

41721. Reports by carriers on incidents involving 

animals during air transport. 

41722. Delay reduction actions. 

41723. Notice concerning aircraft assembly. 

41724. Musical instruments. 

41725. Prohibition on certain cell phone voice com-

munications. 

41726. Strollers. 

SUBCHAPTER II—SMALL COMMUNITY AIR 

SERVICE 

41731. Definitions. 

41732. Basic essential air service. 

41733. Level of basic essential air service. 

41734. Ending, suspending, and reducing basic essen-

tial air service. 

41735. Enhanced essential air service. 

41736. Air transportation to noneligible places. 

41737. Compensation guidelines, limitations, and 

claims. 

41738. Fitness of air carriers. 

41739. Air carrier obligations. 

41740. Joint proposals. 

41741. Insurance. 

41742. Essential air service authorization. 

41743. Airports not receiving sufficient service. 

41744. Preservation of basic essential air service at 

single carrier dominated hub airports. 

41745. Community and regional choice programs. 

41746. Tracking service. 
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Sec. 

[41747. Repealed.] 

41748. Marketing program. 

SUBCHAPTER III—REGIONAL AIR SERVICE 

INCENTIVE PROGRAM 

41761. Purpose. 

41762. Definitions. 

41763. Federal credit instruments. 

41764. Use of Federal facilities and assistance. 

41765. Administrative expenses. 

41766. Funding. 

41767. Termination.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title IV, §§ 403(b), 412(b), 

title V, § 539(e), Oct. 5, 2018, 132 Stat. 3329, 3332, 3370, 

added items 41725 and 41726 and substituted ‘‘rules’’ for 

‘‘Rules’’ in item 41718. 

2012—Pub. L. 112–95, title IV, § 403(b), Feb. 14, 2012, 126 

Stat. 85, which directed amendment of analysis for 

‘‘such subchapter’’, meaning subchapter I of chapter 

417, by adding item 41724 at the end, was executed by 

adding item 41724 to analysis for this chapter to reflect 

the probable intent of Congress. 

Pub. L. 112–95, title IV, §§ 401(b), 430, Feb. 14, 2012, 126 

Stat. 83, 100, substituted ‘‘Prohibitions against smok-

ing on passenger flights’’ for ‘‘Prohibitions against 

smoking on scheduled flights’’ in item 41706, and struck 

out item 41747 ‘‘EAS local participation program’’. 

2003—Pub. L. 108–176, title IV, §§ 408(b), 410(b), 422(b), 

title VIII, § 810(b), Dec. 12, 2003, 117 Stat. 2547, 2549, 2552, 

2590, added items 41721 to 41723 and 41745 to 41748 and 

struck out former item 41721 ‘‘Reports by carriers on 

incidents involving animals during air transportation’’. 

2000—Pub. L. 106–181, title II, §§ 203(b), 204(b), 210(b), 

231(j)(2), title VII, § 710(b), Apr. 5, 2000, 114 Stat. 93, 94, 

102, 115, 160, added items 41715 to 41718, redesignated 

former items 41715 and 41716 as 41719 and 41720, respec-

tively, and added items 41721, 41743, and 41744, sub-

chapter III heading, and items 41761 to 41767. 

1998—Pub. L. 105–277, div. C, title I, § 110(f)(2), Oct. 21, 

1998, 112 Stat. 2681–590, which directed amendment of 

the analysis for subchapter I of chapter 417 by adding 

item 41716 without specifying the Code title or Act for 

chapter 417, was executed by adding item 41716 to this 

analysis to reflect the probable intent of Congress. 

1996—Pub. L. 104–264, title II, § 278(d), Oct. 9, 1996, 110 

Stat. 3250, substituted ‘‘Essential air service authoriza-

tion’’ for ‘‘Ending effective date’’ in item 41742. 

1994—Pub. L. 103–429, § 6(52), Oct. 31, 1994, 108 Stat. 

4385, made technical correction to chapter heading. 

Pub. L. 103–305, title II, §§ 206(b), 207(b), Aug. 23, 1994, 

108 Stat. 1587, 1588, added items 41714 and 41715.

SUBCHAPTER I—REQUIREMENTS 

§ 41701. Classification of air carriers 

The Secretary of Transportation may estab-
lish—

(1) reasonable classifications for air carriers 
when required because of the nature of the 
transportation provided by them; and 

(2) reasonable requirements for each class 
when the Secretary decides those require-
ments are necessary in the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1140.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41701 .......... 49 App.:1386(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 416(a), 72 Stat. 771. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, before clause (1), the words ‘‘from 

time to time’’ are omitted as unnecessary. In clauses 

(1) and (2), the word ‘‘just’’ is omitted as being included 

in ‘‘reasonable’’. In clause (1), the word ‘‘groups’’ is 

omitted as being included in ‘‘classifications’’. The 

words ‘‘transportation provided’’ are substituted for 

‘‘services performed’’ for consistency in the revised 

title. In clause (2), the word ‘‘requirements’’ is sub-

stituted for ‘‘rules and regulations pursuant to and con-

sistent with the provisions of this subchapter’’ as being 

more appropriate and for consistency in the revised 

title. 

§ 41702. Interstate air transportation 

An air carrier shall provide safe and adequate 
interstate air transportation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1140.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41702 .......... 49 App.:1374(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 404(a)(1), 72 Stat. 760; 
Mar. 22, 1972, Pub. L. 
92–259, § 1, 86 Stat. 95; Oct. 
24, 1978, Pub. L. 95–504, 
§ 23, 92 Stat. 1724. 

49 App.:1551(a)(4)(C) 
(related to 49 
App.:1374(a)(1)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(C) 
(related to § 404(a)(1)); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(c), 98 Stat. 1703. 

This section is substituted for 49 App.:1374(a)(1) be-

cause 49 App.:1551(a)(4)(C) provides that 49 App.:1374 no 

longer applies to interstate or overseas air transpor-

tation except insofar as 49 App.:1374 requires air car-

riers to provide safe and adequate service. 

§ 41703. Navigation of foreign civil aircraft 

(a) PERMITTED NAVIGATION.—A foreign air-
craft, not part of the armed forces of a foreign 
country, may be navigated in the United States 
only—

(1) if the country of registry grants a similar 
privilege to aircraft of the United States; 

(2) by an airman holding a certificate or li-
cense issued or made valid by the United 
States Government or the country of registry; 

(3) if the Secretary of Transportation au-
thorizes the navigation; and 

(4) if the navigation is consistent with terms 
the Secretary may prescribe.

(b) REQUIREMENTS FOR AUTHORIZING NAVIGA-
TION.—The Secretary may authorize navigation 
under this section only if the Secretary decides 
the authorization is—

(1) in the public interest; and 
(2) consistent with any agreement between 

the Government and the government of a for-
eign country.

(c) PROVIDING AIR COMMERCE.—The Secretary 
may authorize an aircraft permitted to navigate 
in the United States under this section to pro-
vide air commerce in the United States. How-
ever, the aircraft may take on for compensation, 



Page 1116TITLE 49—TRANSPORTATION§ 41704

at a place in the United States, passengers or 
cargo destined for another place in the United 
States only if—

(1) specifically authorized under section 
40109(g) of this title; or 

(2) under regulations the Secretary pre-
scribes authorizing air carriers to provide oth-
erwise authorized air transportation with for-
eign registered aircraft under lease or charter 
to them without crew.

(d) PERMIT REQUIREMENTS NOT AFFECTED.—
This section does not affect section 41301 or 41302 
of this title. However, a foreign air carrier hold-
ing a permit under section 41302 does not need to 
obtain additional authorization under this sec-
tion for an operation authorized by the permit. 

(e) CARGO IN ALASKA.—
(1) IN GENERAL.—For the purposes of sub-

section (c), eligible cargo taken on or off any 
aircraft at a place in Alaska in the course of 
transportation of that cargo by any combina-
tion of 2 or more air carriers or foreign air 
carriers in either direction between a place in 
the United States and a place outside the 
United States shall not be deemed to have bro-
ken its international journey in, be taken on 
in, or be destined for Alaska. 

(2) ELIGIBLE CARGO.—For purposes of para-
graph (1), the term ‘‘eligible cargo’’ means 
cargo transported between Alaska and any 
other place in the United States on a foreign 
air carrier (having been transported from, or 
thereafter being transported to, a place out-
side the United States on a different air car-
rier or foreign air carrier) that is carried—

(A) under the code of a United States air 
carrier providing air transportation to Alas-
ka; 

(B) on an air carrier way bill of an air car-
rier providing air transportation to Alaska; 

(C) under a term arrangement or block 
space agreement with an air carrier; or 

(D) under the code of a United States air 
carrier for purposes of transportation within 
the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1140; 
Pub. L. 108–176, title VIII, § 808, Dec. 12, 2003, 117 
Stat. 2588.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41703(a) ...... 49 App.:1508(b) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1108(b) (1st, 2d, last sen-
tences), 72 Stat. 798, 799. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41703(b) ...... 49 App.:1508(b) (2d 
sentence). 

49 App.:1551(b)(1)(E). 
41703(c) ...... 49 App.:1508(b) (3d 

sentence). 
Aug. 23, 1958, Pub. L. 85–726, 

§ 1108(b) (3d sentence), 72 
Stat. 799; Feb. 15, 1980, 
Pub. L. 96–192, § 20, 94 
Stat. 43. 

49 App.:1551(b)(1)(E). 
41703(d) ...... 49 App.:1508(b) (last 

sentence). 

In subsection (a), the word ‘‘country’’ is substituted 

for ‘‘nation’’ for consistency in the revised title and 

with other titles of the United States Code. In clause 

(3), the words ‘‘permit, order, or regulation issued’’ are 

omitted as surplus. In clause (4), the words ‘‘conditions, 

and limitations’’ are omitted as being included in 

‘‘terms’’. 

In subsection (b)(2), the word ‘‘agreement’’ is sub-

stituted for ‘‘treaty, convention, or agreement’’ for 

clarity and consistency in the revised title. The words 

‘‘which may be in force’’ are omitted as surplus. The 

words ‘‘or countries’’ are omitted because of 1:1. 

In subsection (c), before clause (1), the word ‘‘place’’ 

is substituted for ‘‘point’’, and the word ‘‘passengers’’ is 

substituted for ‘‘persons’’, for consistency in the re-

vised title. 

In subsection (d), the word ‘‘affect’’ is substituted for 

‘‘limit, modify, or amend’’ to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

2003—Subsec. (e). Pub. L. 108–176 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 41704. Transporting property not to be trans-
ported in aircraft cabins 

Under regulations or orders of the Secretary 
of Transportation, an air carrier shall transport 
as baggage the property of a passenger traveling 
in air transportation that may not be carried in 
an aircraft cabin because of a law or regulation 
of the United States. The carrier is liable to pay 
an amount not more than the amount declared 
to the carrier by that passenger for actual loss 
of, or damage to, the property caused by the car-
rier. The carrier may impose reasonable charges 
and conditions for its liability. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1141.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41704 .......... 49 App.:1516. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1116; added 
Aug. 5, 1974, Pub. L. 
93–366, § 205, 88 Stat. 418. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

The words ‘‘as may be necessary’’, ‘‘which . . . law-

fully’’, and ‘‘by such person’’ are omitted as surplus. 

The words ‘‘The carrier is liable to pay an amount not 

more than’’ are substituted for ‘‘shall assume liability 

. . . within’’ for clarity. The words ‘‘to such person’’ 

are omitted as surplus. The words ‘‘The carrier may 

impose’’ are added for clarity. The words ‘‘terms and’’ 

are omitted as covered by ‘‘conditions’’.

Statutory Notes and Related Subsidiaries 

REFUNDS FOR DELAYED BAGGAGE 

Pub. L. 114–190, title II, § 2305, July 15, 2016, 130 Stat. 

640, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [July 15, 2016], the Sec-

retary of Transportation shall issue final regulations to 

require an air carrier or foreign air carrier to promptly 

provide to a passenger an automated refund for any an-

cillary fees paid by the passenger for checked baggage 

if—
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‘‘(1) the air carrier or foreign air carrier fails to de-

liver the checked baggage to the passenger—

‘‘(A) not later than 12 hours after the arrival of a 

domestic flight; or 

‘‘(B) not later than 15 hours after the arrival of an 

international flight; and 

‘‘(2) the passenger has notified the air carrier or 

foreign air carrier of the lost or delayed checked bag-

gage. 

‘‘(b) EXCEPTION.—If, as part of the rulemaking, the 

Secretary makes a determination on the record that a 

requirement under subsection (a) is not feasible and 

would adversely affect consumers in certain cases, the 

Secretary may modify 1 or both of the deadlines speci-

fied in subsection (a)(1) for such cases, except that—

‘‘(1) the deadline relating to a domestic flight may 

not exceed 18 hours after the arrival of the domestic 

flight; and 

‘‘(2) the deadline relating to an international flight 

may not exceed 30 hours after the arrival of the inter-

national flight.’’

§ 41705. Discrimination against handicapped in-
dividuals 

(a) IN GENERAL.—In providing air transpor-
tation, an air carrier, including (subject to sec-
tion 40105(b)) any foreign air carrier, may not 
discriminate against an otherwise qualified indi-
vidual on the following grounds: 

(1) the individual has a physical or mental 
impairment that substantially limits one or 
more major life activities. 

(2) the individual has a record of such an im-
pairment. 

(3) the individual is regarded as having such 
an impairment.

(b) EACH ACT CONSTITUTES SEPARATE OF-
FENSE.—For purposes of section 46301, a separate 
violation occurs under this section for each indi-
vidual act of discrimination prohibited by sub-
section (a). 

(c) INVESTIGATION OF COMPLAINTS.—
(1) IN GENERAL.—The Secretary shall inves-

tigate each complaint of a violation of sub-
section (a). 

(2) PUBLICATION OF DATA.—The Secretary 
shall publish disability-related complaint data 
in a manner comparable to other consumer 
complaint data. 

(3) REVIEW AND REPORT.—The Secretary shall 
regularly review all complaints received by air 
carriers alleging discrimination on the basis of 
disability and shall report annually to Con-
gress on the results of such review. 

(4) TECHNICAL ASSISTANCE.—Not later than 
180 days after the date of the enactment of 
this subsection, the Secretary shall—

(A) implement a plan, in consultation with 
the Department of Justice, the United 
States Architectural and Transportation 
Barriers Compliance Board, and the Na-
tional Council on Disability, to provide tech-
nical assistance to air carriers and individ-
uals with disabilities in understanding the 
rights and responsibilities set forth in this 
section; and 

(B) ensure the availability and provision of 
appropriate technical assistance manuals to 
individuals and entities with rights or re-
sponsibilities under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1141; 
Pub. L. 106–181, title VII, § 707(a), Apr. 5, 2000, 114 

Stat. 158; Pub. L. 108–176, title V, § 503(d)(1), Dec. 
12, 2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41705 .......... 49 App.:1374(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 404(c); added 
Oct. 2, 1986, Pub. L. 99–435, 
§ 2(a), 100 Stat. 1080. 

In this section, before clause (1), the words ‘‘on the 

following grounds’’ are substituted for ‘‘by reason of 

such handicap’’ and ‘‘For purposes of paragraph (1) of 

this subsection the term ‘handicapped individual’ 

means any individual who’’ because of the restatement.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (c)(4), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000. 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–176 substituted ‘‘section 

46301’’ for ‘‘section 46301(a)(3)(E)’’. 
2000—Pub. L. 106–181 designated existing provisions as 

subsec. (a), inserted heading, substituted ‘‘carrier, in-

cluding (subject to section 40105(b)) any foreign air car-

rier,’’ for ‘‘carrier’’ in introductory provisions, and 

added subsecs. (b) and (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

REGULATIONS ENSURING ASSISTANCE FOR PASSENGERS 

WITH DISABILITIES IN AIR TRANSPORTATION 

Pub. L. 115–254, div. B, title IV, § 440, Oct. 5, 2018, 132 

Stat. 3347, provided that: 
‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall—
‘‘(1) review, and if necessary revise, applicable regu-

lations to ensure that passengers with disabilities 

who request assistance while traveling in air trans-

portation receive dignified, timely, and effective as-

sistance at airports and on aircraft from trained per-

sonnel; and 
‘‘(2) review, and if necessary revise, applicable regu-

lations related to covered air carrier training pro-

grams for air carrier personnel, including contrac-

tors, who provide physical assistance to passengers 

with disabilities to ensure that training under such 

programs—
‘‘(A) occurs on an annual schedule for all new and 

continuing personnel charged with providing phys-

ical assistance; and 
‘‘(B) includes, as appropriate, instruction by per-

sonnel, with hands-on training for employees who 

physically lift or otherwise physically assist pas-

sengers with disabilities, including the use of rel-

evant equipment. 
‘‘(b) TYPES OF ASSISTANCE.—The assistance referred 

to [in] subsection (a)(1) may include requests for assist-

ance in boarding or deplaning an aircraft, requests for 

assistance in connecting between flights, and other 

similar or related requests, as appropriate.’’
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[For definition of ‘‘covered air carrier’’ as used in sec-

tion 440 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

AIRLINE PASSENGERS WITH DISABILITIES BILL OF 

RIGHTS 

Pub. L. 115–254, div. B, title IV, § 434, Oct. 5, 2018, 132 

Stat. 3343, provided that: 

‘‘(a) AIRLINE PASSENGERS WITH DISABILITIES BILL OF 

RIGHTS.—The Secretary of Transportation shall develop 

a document, to be known as the ‘Airline Passengers 

with Disabilities Bill of Rights’, using plain language 

to describe the basic protections and responsibilities of 

covered air carriers, their employees and contractors, 

and people with disabilities under the [sic] section 41705 

of title 49, United States Code. 

‘‘(b) CONTENT.—In developing the Airline Passengers 

with Disabilities Bill of Rights under subsection (a), 

the Secretary shall include, at a minimum, plain lan-

guage descriptions of protections and responsibilities 

provided in law related to the following: 

‘‘(1) The right of passengers with disabilities to be 

treated with dignity and respect. 

‘‘(2) The right of passengers with disabilities to re-

ceive timely assistance, if requested, from properly 

trained covered air carrier and contractor personnel. 

‘‘(3) The right of passengers with disabilities to 

travel with wheelchairs, mobility aids, and other as-

sistive devices, including necessary medications and 

medical supplies, including stowage of such wheel-

chairs, aids, and devices. 

‘‘(4) The right of passengers with disabilities to re-

ceive seating accommodations, if requested, to ac-

commodate a disability. 

‘‘(5) The right of passengers with disabilities to re-

ceive announcements in an accessible format. 

‘‘(6) The right of passengers with disabilities to 

speak with a complaint resolution officer or to file a 

complaint with a covered air carrier or the Depart-

ment of Transportation. 

‘‘(c) RULE OF CONSTRUCTION.—The development of the 

Airline Passengers with Disabilities Bill of Rights 

under subsections (a) and (b) shall not be construed as 

expanding or restricting the rights available to pas-

sengers with disabilities on the day before the date of 

the enactment of this Act [Oct. 5, 2018] pursuant to any 

statute or regulation. 

‘‘(d) CONSULTATIONS.—In developing the Airline Pas-

sengers with Disabilities Bill of Rights under sub-

section (a), the Secretary of Transportation shall con-

sult with stakeholders, including disability organiza-

tions and covered air carriers and their contractors. 

‘‘(e) DISPLAY.—Each covered air carrier shall include 

the Airline Passengers with Disabilities Bill of Rights—

‘‘(1) on a publicly available internet website of the 

covered air carrier; and 

‘‘(2) in any pre-flight notifications or communica-

tions provided to passengers who alert the covered air 

carrier in advance of the need for accommodations 

relating to a disability. 

‘‘(f) TRAINING.—Covered air carriers and contractors 

of covered air carriers shall submit to the Secretary of 

Transportation plans that ensure employees of covered 

air carriers and their contractors receive training on 

the protections and responsibilities described in the 

Airline Passengers with Disabilities Bill of Rights. The 

Secretary shall review such plans to ensure the plans 

address the matters described in subsection (b).’’

[For definition of ‘‘covered air carrier’’ as used in sec-

tion 434 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

HARMONIZATION OF SERVICE ANIMAL STANDARDS 

Pub. L. 115–254, div. B, title IV, § 437, Oct. 5, 2018, 132 

Stat. 3344, provided that: 

‘‘(a) RULEMAKING.—The Secretary of Transportation 

shall conduct a rulemaking proceeding—

‘‘(1) to define the term ‘service animal’ for purposes 

of air transportation; and 
‘‘(2) to develop minimum standards for what is re-

quired for service and emotional support animals car-

ried in aircraft cabins. 
‘‘(b) CONSIDERATIONS.—In conducting the rulemaking 

under subsection (a), the Secretary shall consider, at a 

minimum—
‘‘(1) whether to align the definition of ‘service ani-

mal’ with the definition of that term in regulations 

of the Department of Justice implementing the 

Americans with Disabilities Act of 1990 (Public Law 

101–336) [42 U.S.C. 12101 et seq.]; 
‘‘(2) reasonable measures to ensure pets are not 

claimed as service animals, such as—
‘‘(A) whether to require photo identification for a 

service animal identifying the type of animal, the 

breed of animal, and the service the animal pro-

vides to the passenger; 
‘‘(B) whether to require documentation indicating 

whether or not a service animal was trained by the 

owner or an approved training organization; 
‘‘(C) whether to require, from a licensed physi-

cian, documentation indicating the mitigating task 

or tasks a service animal provides to its owner; and 
‘‘(D) whether to allow a passenger to be accom-

panied by more than 1 service animal; 
‘‘(3) reasonable measures to ensure the safety of all 

passengers, such as—
‘‘(A) whether to require health and vaccination 

records for a service animal; and 
‘‘(B) whether to require third-party proof of be-

havioral training for a service animal; 
‘‘(4) the impact additional requirements on service 

animals could have on access to air transportation 

for passengers with disabilities; and 
‘‘(5) if impacts on access to air transportation for 

passengers with disabilities are found, ways to elimi-

nate or mitigate those impacts. 
‘‘(c) FINAL RULE.—Not later than 18 months after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary shall issue a final rule pursuant to the rule-

making conducted under this section.’’

ADVISORY COMMITTEE ON THE AIR TRAVEL NEEDS OF 

PASSENGERS WITH DISABILITIES 

Pub. L. 115–254, div. B, title IV, § 439, Oct. 5, 2018, 132 

Stat. 3345, provided that: 
‘‘(a) ESTABLISHMENT.—The Secretary of Transpor-

tation shall establish an advisory committee on issues 

related to the air travel needs of passengers with dis-

abilities (referred to in this section as the ‘Advisory 

Committee’). 
‘‘(b) DUTIES.—The Advisory Committee shall—

‘‘(1) identify and assess the disability-related access 

barriers encountered by passengers with disabilities; 
‘‘(2) determine the extent to which the programs 

and activities of the Department of Transportation 

are addressing the barriers identified in paragraph 

(1); 
‘‘(3) recommend consumer protection improvements 

to the air travel experience of passengers with dis-

abilities; 
‘‘(4) advise the Secretary with regard to the imple-

mentation of section 41705 of title 49, United States 

Code; and 
‘‘(5) conduct such activities as the Secretary con-

siders necessary to carry out this section. 
‘‘(c) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The Advisory Committee shall be 

composed of at least 1 representative of each of the 

following groups: 
‘‘(A) Passengers with disabilities. 
‘‘(B) National disability organizations. 
‘‘(C) Air carriers. 
‘‘(D) Airport operators. 
‘‘(E) Contractor service providers. 
‘‘(F) Aircraft manufacturers. 
‘‘(G) Wheelchair manufacturers. 
‘‘(H) National veterans organizations rep-

resenting disabled veterans. 
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‘‘(2) APPOINTMENT.—The Secretary of Transpor-

tation shall appoint each member of the Advisory 

Committee. 
‘‘(3) VACANCIES.—A vacancy in the Advisory Com-

mittee shall be filled in the manner in which the 

original appointment was made. 
‘‘(d) CHAIRPERSON.—The Secretary of Transportation 

shall designate, from among the members appointed 

under subsection (c), an individual to serve as chair-

person of the Advisory Committee. 
‘‘(e) TRAVEL EXPENSES.—Members of the Advisory 

Committee shall serve without pay, but shall receive 

travel expenses, including per diem in lieu of subsist-

ence, in accordance with subchapter I of chapter 57 of 

title 5, United States Code. 
‘‘(f) REPORTS.—

‘‘(1) IN GENERAL.—Not later than 14 months after 

the date of establishment of the Advisory Committee, 

and annually thereafter, the Advisory Committee 

shall submit to the Secretary of Transportation a re-

port on the needs of passengers with disabilities in 

air travel, including—
‘‘(A) an assessment of existing disability-related 

access barriers, and any emerging disability-related 

access barriers that will likely be an issue in the 

next 5 calendar years; 
‘‘(B) an evaluation of the extent to which the De-

partment of Transportation’s programs and activi-

ties are eliminating disability-related access bar-

riers; 
‘‘(C) a description of the Advisory Committee’s 

actions; 
‘‘(D) a description of improvements related to the 

air travel experience of passengers with disabilities; 

and 
‘‘(E) any recommendations for legislation, admin-

istrative action, or other action that the Advisory 

Committee considers appropriate. 
‘‘(2) REPORT TO CONGRESS.—Not later than 60 days 

after the date the Secretary receives the report under 

paragraph (1), the Secretary shall submit to the ap-

propriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Sen-

ate and Committee on Transportation and Infrastruc-

ture of the House of Representatives] a copy of the 

report, including any additional findings or rec-

ommendations that the Secretary considers appro-

priate. 
‘‘(g) TERMINATION.—The Advisory Committee estab-

lished under this section shall terminate on September 

30, 2023. 
‘‘(h) TERMINATION OF THE NEXT GENERATION AIR 

TRANSPORTATION SYSTEM SENIOR POLICY COMMITTEE.—

The Next Generation Air Transportation System Sen-

ior Policy Committee established by the Secretary of 

Transportation shall terminate on the date of the ini-

tial appointment of the members of the Advisory Com-

mittee.’’

TRAINING POLICIES REGARDING ASSISTANCE FOR 

PERSONS WITH DISABILITIES 

Pub. L. 115–254, div. B, title IV, § 433, Oct. 5, 2018, 132 

Stat. 3342, provided that: ‘‘Following the receipt of the 

report required under section 2107 of the FAA Exten-

sion, Safety, and Security Act of 2016 (Public Law 

114–190; 130 Stat. 622) [set out below], the Secretary of 

Transportation shall develop, if appropriate, specific 

recommendations regarding improvements to wheel-

chair assistance provided by air carriers and rec-

ommendations on how training programs by air car-

riers can address consumer complaints regarding 

wheelchair assistance.’’
Pub. L. 114–190, title II, § 2107, July 15, 2016, 130 Stat. 

622, provided that: 
‘‘(a) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [July 15, 2016], the Comp-

troller General of the United States shall submit to 

Congress a report assessing required air carrier per-

sonnel and contractor training programs regarding the 

assistance of persons with disabilities, including—

‘‘(1) variations in training programs between air 

carriers; 
‘‘(2) instances since 2005 where the Department of 

Transportation has requested that an air carrier take 

corrective action following a review of the air car-

rier’s training programs; and 
‘‘(3) actions taken by air carriers following requests 

described in paragraph (2). 
‘‘(b) BEST PRACTICES.—After the date the report is 

submitted under subsection (a), the Secretary of Trans-

portation, based on the findings of the report, shall de-

velop, make publicly available, and appropriately dis-

seminate to air carriers such best practices as the Sec-

retary considers necessary to improve the reviewed 

training programs.’’

ESTABLISHMENT OF HIGHER INTERNATIONAL STANDARDS 

Pub. L. 106–181, title VII, § 707(c), Apr. 5, 2000, 114 Stat. 

158, provided that: ‘‘The Secretary [of Transportation] 

shall work with appropriate international organiza-

tions and the aviation authorities of other nations to 

bring about the establishment of higher standards for 

accommodating handicapped passengers in air trans-

portation, particularly with respect to foreign air car-

riers that code-share with air carriers.’’

RESTRICTIONS ON AIR TRANSPORTATION OF PEANUTS; 

SCIENTIFIC STUDY ON EFFECT OF AIRBORNE PAR-

TICLES ON PASSENGERS 

Pub. L. 106–69, title III, § 346, Oct. 9, 1999, 113 Stat. 

1023, provided that: ‘‘Hereafter, none of the funds made 

available under this Act or any other Act, may be used 

to implement, carry out, or enforce any regulation 

issued under section 41705 of title 49, United States 

Code, including any regulation contained in part 382 of 

title 14, Code of Federal Regulations, or any other pro-

vision of law (including any Act of Congress, regula-

tion, or Executive order or any official guidance or cor-

respondence thereto), that requires or encourages an 

air carrier (as that term is defined in section 40102 of 

title 49, United States Code) to, on intrastate or inter-

state air transportation (as those terms are defined in 

section 40102 of title 49, United States Code)—
‘‘(1) provide a peanut-free buffer zone or any other 

related peanut-restricted area; or 
‘‘(2) restrict the distribution of peanuts, 

until 90 days after submission to the Congress and the 

Secretary of a peer-reviewed scientific study that de-

termines that there are severe reactions by passengers 

to peanuts as a result of contact with very small air-

borne peanut particles of the kind that passengers 

might encounter in an aircraft.’’
Similar provisions were contained in Pub. L. 105–277, 

div. A, § 101(g) [title III, § 372], Oct. 21, 1998, 112 Stat. 

2681–439, 2681–479. 

§ 41706. Prohibitions against smoking on pas-
senger flights 

(a) SMOKING PROHIBITION IN INTERSTATE AND 
INTRASTATE AIR TRANSPORTATION.—An indi-
vidual may not smoke—

(1) in an aircraft in scheduled passenger 
interstate or intrastate air transportation; or 

(2) in an aircraft in nonscheduled passenger 
interstate or intrastate air transportation, if a 
flight attendant is a required crewmember on 
the aircraft (as determined by the Adminis-
trator of the Federal Aviation Administra-
tion).

(b) SMOKING PROHIBITION IN FOREIGN AIR 
TRANSPORTATION.—The Secretary of Transpor-
tation shall require all air carriers and foreign 
air carriers to prohibit smoking—

(1) in an aircraft in scheduled passenger for-
eign air transportation; and 

(2) in an aircraft in nonscheduled passenger 
foreign air transportation, if a flight attend-
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ant is a required crewmember on the aircraft 
(as determined by the Administrator or a for-
eign government).

(c) LIMITATION ON APPLICABILITY.—
(1) IN GENERAL.—If a foreign government ob-

jects to the application of subsection (b) on 
the basis that subsection (b) provides for an 
extraterritorial application of the laws of the 
United States, the Secretary shall waive the 
application of subsection (b) to a foreign air 
carrier licensed by that foreign government at 
such time as an alternative prohibition nego-
tiated under paragraph (2) becomes effective 
and is enforced by the Secretary. 

(2) ALTERNATIVE PROHIBITION.—If, pursuant 
to paragraph (1), a foreign government objects 
to the prohibition under subsection (b), the 
Secretary shall enter into bilateral negotia-
tions with the objecting foreign government 
to provide for an alternative smoking prohibi-
tion.

(d) ELECTRONIC CIGARETTES.—
(1) INCLUSION.—The use of an electronic ciga-

rette shall be treated as smoking for purposes 
of this section. 

(2) ELECTRONIC CIGARETTE DEFINED.—In this 
section, the term ‘‘electronic cigarette’’ 
means a device that delivers nicotine to a user 
of the device in the form of a vapor that is in-
haled to simulate the experience of smoking.

(e) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry 
out this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1141; 
Pub. L. 106–181, title VII, § 708(a), Apr. 5, 2000, 114 
Stat. 159; Pub. L. 112–95, title IV, § 401(a), Feb. 14, 
2012, 126 Stat. 83; Pub. L. 115–254, div. B, title IV, 
§ 409, Oct. 5, 2018, 132 Stat. 3331.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41706 .......... 49 App.:1374(d)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 404(d)(1); 
added Dec. 22, 1987, Pub. 
L. 100–202, § 328(a), 101 
Stat. 1329–382; Nov. 21, 
1989, Pub. L. 101–164, § 335 
(less effective date), 103 
Stat. 1098, 1099. 

49 App.:1374 (note). Nov. 21, 1989, Pub. L. 101–164, 
§ 335 (related to effective 
date), 103 Stat. 1099. 

In subsection (a), before clause (1), the words ‘‘On and 

after the date of expiration of the 4-month period fol-

lowing December 22, 1987’’ are omitted as executed. The 

words ‘‘of an aircraft’’ are added for clarity. The text 

of 49 App.:1374 (note) is omitted as executed.

Editorial Notes 

AMENDMENTS 

2018—Subsecs. (d), (e). Pub. L. 115–254 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
2012—Pub. L. 112–95, § 401(a)(1), substituted ‘‘pas-

senger’’ for ‘‘scheduled’’ in section catchline. 
Subsecs. (a), (b). Pub. L. 112–95, § 401(a)(2), added sub-

secs. (a) and (b) and struck out former subsecs. (a) and 

(b) which read as follows: 
‘‘(a) SMOKING PROHIBITION IN INTRASTATE AND INTER-

STATE AIR TRANSPORTATION.—An individual may not 

smoke in an aircraft in scheduled passenger interstate 

air transportation or scheduled passenger intrastate air 

transportation. 

‘‘(b) SMOKING PROHIBITION IN FOREIGN AIR TRANSPOR-

TATION.—The Secretary of Transportation shall require 

all air carriers and foreign air carriers to prohibit 

smoking in any aircraft in scheduled passenger foreign 

air transportation.’’

2000—Pub. L. 106–181 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: 

‘‘(a) GENERAL.—An individual may not smoke in the 

passenger cabin or lavatory of an aircraft on a sched-

uled airline flight segment in air transportation or 

intrastate air transportation that is—

‘‘(1) between places in a State of the United States, 

the District of Columbia, Puerto Rico, or the Virgin 

Islands; 

‘‘(2) between a place in any jurisdiction referred to 

in clause (1) of this subsection (except Alaska and Ha-

waii) and a place in any other of those jurisdictions; 

or 

‘‘(3)(A) scheduled for not more than 6 hours’ dura-

tion; and 

‘‘(B)(i) between a place referred to in clause (1) of 

this subsection (except Alaska and Hawaii) and Alas-

ka or Hawaii; or 

‘‘(ii) between Alaska and Hawaii. 

‘‘(b) REGULATIONS.—The Secretary of Transportation 

shall prescribe regulations necessary to carry out this 

section.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–181, title VII, § 708(b), Apr. 5, 2000, 114 Stat. 

159, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect on 

the date that is 60 days after the date of the enactment 

of this Act [Apr. 5, 2000].’’

§ 41707. Incorporating contract terms into writ-
ten instrument 

To the extent the Secretary of Transportation 
prescribes by regulation, an air carrier may in-
corporate by reference in a ticket or written in-
strument any term of the contract for providing 
interstate air transportation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1141.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41707 .......... 49 App.:1381(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 411(b); added 
Oct. 4, 1984, Pub. L. 98–443, 
§ 7(a), 98 Stat. 1706. 

§ 41708. Reports 

(a) APPLICATION.—To the extent the Secretary 
of Transportation finds necessary to carry out 
this subpart, this section and section 41709 of 
this title apply to a person controlling an air 
carrier or affiliated (within the meaning of sec-
tion 11343(c) of this title) with a carrier. 

(b) REQUIREMENTS.—The Secretary may re-
quire an air carrier or foreign air carrier—

(1)(A) to file annual, monthly, periodical, 
and special reports with the Secretary in the 
form and way prescribed by the Secretary; and 

(B) to file the reports under oath; 
(2) to provide specific answers to questions 

on which the Secretary considers information 
to be necessary; and 

(3) to file with the Secretary a copy of each 
agreement, arrangement, contract, or under-
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standing between the carrier and another car-
rier or person related to transportation af-
fected by this subpart.

(c) DIVERTED AND CANCELLED FLIGHTS.—
(1) MONTHLY REPORTS.—The Secretary shall 

require an air carrier referred to in paragraph 
(2) to file with the Secretary a monthly report 
on each flight of the air carrier that is di-
verted from its scheduled destination to an-
other airport and each flight of the air carrier 
that departs the gate at the airport at which 
the flight originates but is cancelled before 
wheels-off time. 

(2) APPLICABILITY.—An air carrier that is re-
quired to file a monthly airline service quality 
performance report pursuant to part 234 of 
title 14, Code of Federal Regulations, shall be 
subject to the requirement of paragraph (1). 

(3) CONTENTS.—A monthly report filed by an 
air carrier under paragraph (1) shall include, 
at a minimum, the following information: 

(A) For a diverted flight—
(i) the flight number of the diverted 

flight; 
(ii) the scheduled destination of the 

flight; 
(iii) the date and time of the flight; 
(iv) the airport to which the flight was 

diverted; 
(v) wheels-on time at the diverted air-

port; 
(vi) the time, if any, passengers deplaned 

the aircraft at the diverted airport; and 
(vii) if the flight arrives at the scheduled 

destination airport—
(I) the gate-departure time at the di-

verted airport; 
(II) the wheels-off time at the diverted 

airport; 
(III) the wheels-on time at the sched-

uled arrival airport; and 
(IV) the gate-arrival time at the sched-

uled arrival airport.

(B) For flights cancelled after gate depar-
ture—

(i) the flight number of the cancelled 
flight; 

(ii) the scheduled origin and destination 
airports of the cancelled flight; 

(iii) the date and time of the cancelled 
flight; 

(iv) the gate-departure time of the can-
celled flight; and 

(v) the time the aircraft returned to the 
gate.

(4) PUBLICATION.—The Secretary shall com-
pile the information provided in the monthly 
reports filed pursuant to paragraph (1) in a 
single monthly report and publish such report 
on the Internet Web site of the Department of 
Transportation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1141; 
Pub. L. 112–95, title IV, § 402(a), Feb. 14, 2012, 126 
Stat. 83.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41708(a) ...... 49 App.:1377(e) (last 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 407(e) (last sentence), 72 
Stat. 766. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41708(b) ...... 49 App.:1377(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 407(a), 72 Stat. 766; Feb. 
15, 1980, Pub. L. 96–192, 
§ 10, 94 Stat. 38. 

49 App.:1551(b)(1)(E). 

In subsection (a), the word ‘‘reasonably’’ is omitted 

as surplus. The words ‘‘carry out’’ are substituted for 

‘‘administration’’ for consistency in the revised title. 

The words ‘‘section 11343(c) of this title’’ are sub-

stituted for ‘‘section 5(8) of the Interstate Commerce 

Act, as amended’’ in section 407(e) of the Federal Avia-

tion Act of 1958 (Public Law 85–726, 72 Stat. 766), to cite 

the corresponding section of the revised title and cor-

rect the inaccurate reference to the definition of ‘‘affil-

iate’’. 

In subsection (b)(3), the word ‘‘copy’’ is substituted 

for ‘‘true copy’’ to eliminate an unnecessary word. The 

word ‘‘transportation’’ is substituted for ‘‘traffic’’ for 

consistency in the revised title.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–95 added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, title IV, § 402(b), Feb. 14, 2012, 126 Stat. 

84, provided that: ‘‘Beginning not later than 90 days 

after the date of enactment of this Act [Feb. 14, 2012], 

the Secretary of Transportation shall require monthly 

reports pursuant to the amendment made by subsection 

(a) [amending this section].’’

§ 41709. Records of air carriers 

(a) REQUIREMENTS.—The Secretary of Trans-
portation shall prescribe the form of records to 
be kept by an air carrier, including records on 
the movement of traffic, receipts and expendi-
tures of money, and the time period during 
which the records shall be kept. A carrier may 
keep only records prescribed or approved by the 
Secretary. However, a carrier may keep addi-
tional records if the additional records do not 
impair the integrity of the records prescribed or 
approved by the Secretary and are not an unrea-
sonable financial burden on the carrier. 

(b) INSPECTION.—(1) The Secretary at any time 
may—

(A) inspect the land, buildings, and equip-
ment of an air carrier or foreign air carrier 
when necessary to decide under subchapter II 
of this chapter or section 41102, 41103, or 41302 
of this title whether a carrier is fit, willing, 
and able; and 

(B) inspect records kept or required to be 
kept by an air carrier, foreign air carrier, or 
ticket agent.

(2) The Secretary may employ special agents 
or auditors to carry out this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1142.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41709(a) ...... 49 App.:1377(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 407(d), 72 Stat. 766. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41709(b) ...... 49 App.:1377(e) 
(1st–3d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 407(e) (1st–3d sentences), 
72 Stat. 766; Jan. 3, 1975, 
Pub. L. 93–623, § 7(b), 88 
Stat. 2105; restated Oct. 4, 
1984, Pub. L. 98–443, § 9(t), 
98 Stat. 1708. 

49 App.:1551(b)(1)(E). 

In subsection (a), the word ‘‘unreasonable’’ is sub-

stituted for ‘‘undue’’ for consistency in the revised title 

and with other titles of the United States Code. 
In subsection (b)(1)(A) and (B), the word ‘‘inspect’’ is 

substituted for ‘‘have access to’’ for consistency in the 

revised title and with other titles of the Code. 
In subsection (b)(2), the words ‘‘to carry out this sub-

section’’ are substituted for ‘‘who shall have authority 

under the orders of the Board to inspect and examine 

lands, buildings, equipment, accounts, records, and 

memorandums to which the Board has access under 

this subsection’’ to eliminate unnecessary words. 

§ 41710. Time requirements 

When a matter requiring action of the Sec-
retary of Transportation is submitted under sec-
tion 40109(a) or (c)–(h), 41309, or 42111 of this title 
and an evidentiary hearing—

(1) is ordered, the Secretary shall make a 
final decision on the matter not later than the 
last day of the 12th month that begins after 
the date the matter is submitted; or 

(2) is not ordered, the Secretary shall make 
a final decision on the matter not later than 
the last day of the 6th month that begins after 
the date the matter is submitted. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1142.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41710 .......... 49 App.:1490. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1010; added 
Oct. 24, 1978, Pub. L. 
95–504, § 38(a), 92 Stat. 1743. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, before clause (1), the words ‘‘matter 

requiring action of the Secretary’’ are substituted for 

‘‘application or other written document’’ for clarity. 

The reference to 49 App.:1378 and 1379 is omitted as ob-

solete because under 49 App.:1551(a)(7), those sections 

ceased to be in effect on January 1, 1989. The words ‘‘on 

or after the one-hundred-eightieth day after October 24, 

1978’’ are omitted as executed. In clauses (1) and (2), the 

words ‘‘order or’’ are omitted as surplus. 

§ 41711. Air carrier management inquiry and co-
operation with other authorities 

In carrying out this subpart, the Secretary of 
Transportation may—

(1) inquire into the management of the busi-
ness of an air carrier and obtain from the air 
carrier, and a person controlling, controlled 
by, or under common control with the carrier, 
information the Secretary decides reasonably 
is necessary to carry out the inquiry; 

(2) confer and hold a joint hearing with a 
State authority; and 

(3) exchange information related to aero-
nautics with a government of a foreign coun-
try through appropriate departments, agen-
cies, and instrumentalities of the United 
States Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1142.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41711(1) ...... 49 App.:1385. Aug. 23, 1958, Pub. L. 85–726, 
§§ 204(b), (c), 415, 72 Stat. 
743, 770. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41711(2) ...... 49 App.:1324(b). 
49 App.:1551(b)(1)(E). 

41711(3) ...... 49 App.:1324(c) 
49 App.:1551(b)(1)(E). 

In this section, before clause (1), the words ‘‘In car-

rying out’’ are substituted for ‘‘in connection with any 

matter arising under this chapter within its jurisdic-

tion’’ and ‘‘in the administration and enforcement of 

this chapter’’ in 49 App.:1324(b) and ‘‘For the purpose of 

exercising and performing its powers and duties under 

this chapter’’ in 49 App.:1385, and added (as the words 

relate to 49 App.:1324(c)), for clarity and consistency in 

this section. In clause (1), the words ‘‘full and complete 

reports and other’’ are omitted as surplus. In clause (2), 

the words ‘‘State aeronautical agency, or other’’ are 

omitted as surplus. The text of 49 App.:1324(b) (words 

after 3d comma) is omitted as surplus because of 

49:322(c)(3). In clause (3), the words ‘‘government of a 

foreign country’’ are substituted for ‘‘foreign govern-

ments’’ for consistency in the revised title and with 

other titles of the United States Code. 

§ 41712. Unfair and deceptive practices and un-
fair methods of competition 

(a) IN GENERAL.—On the initiative of the Sec-
retary of Transportation or the complaint of an 
air carrier, foreign air carrier, air ambulance 
consumer (as defined by the Secretary of Trans-
portation), or ticket agent, and if the Secretary 
considers it is in the public interest, the Sec-
retary may investigate and decide whether an 
air carrier, foreign air carrier, or ticket agent 
has been or is engaged in an unfair or deceptive 
practice or an unfair method of competition in 
air transportation or the sale of air transpor-
tation. If the Secretary, after notice and an op-
portunity for a hearing, finds that an air carrier, 
foreign air carrier, or ticket agent is engaged in 
an unfair or deceptive practice or unfair method 
of competition, the Secretary shall order the air 
carrier, foreign air carrier, or ticket agent to 
stop the practice or method. 

(b) E-TICKET EXPIRATION NOTICE.—It shall be 
an unfair or deceptive practice under subsection 
(a) for any air carrier, foreign air carrier, or 
ticket agent utilizing electronically transmitted 
tickets for air transportation to fail to notify 
the purchaser of such a ticket of its expiration 
date, if any. 

(c) DISCLOSURE REQUIREMENT FOR SELLERS OF 
TICKETS FOR FLIGHTS.—

(1) IN GENERAL.—It shall be an unfair or de-
ceptive practice under subsection (a) for any 
ticket agent, air carrier, foreign air carrier, or 
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other person offering to sell tickets for air 
transportation on a flight of an air carrier to 
fail to disclose, whether verbally in oral com-
munication or in writing in written or elec-
tronic communication, prior to the purchase 
of a ticket—

(A) the name of the air carrier providing 
the air transportation; and 

(B) if the flight has more than one flight 
segment, the name of each air carrier pro-
viding the air transportation for each such 
flight segment.

(2) INTERNET OFFERS.—In the case of an offer 
to sell tickets described in paragraph (1) on an 
Internet Web site, disclosure of the informa-
tion required by paragraph (1) shall be pro-
vided on the first display of the Web site fol-
lowing a search of a requested itinerary in a 
format that is easily visible to a viewer. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1143; 
Pub. L. 106–181, title II, § 221, Apr. 5, 2000, 114 
Stat. 102; Pub. L. 111–216, title II, § 210, Aug. 1, 
2010, 124 Stat. 2362; Pub. L. 115–254, div. B, title 
IV, § 419(b), Oct. 5, 2018, 132 Stat. 3336.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41712 .......... 49 App.:1381(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 411(a), 72 Stat. 769; Oct. 4, 
1984, Pub. L. 98–443, § 7(a), 
98 Stat. 1706. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

The words ‘‘such action by’’ are omitted as surplus. 

The words ‘‘opportunity for a’’ are added for consist-

ency in the revised title and with other titles of the 

United States Code.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 inserted ‘‘air ambu-

lance consumer (as defined by the Secretary of Trans-

portation),’’ after ‘‘of an air carrier, foreign air car-

rier,’’. 

2010—Subsec. (c). Pub. L. 111–216 added subsec. (c). 

2000—Pub. L. 106–181 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 41713. Preemption of authority over prices, 
routes, and service 

(a) DEFINITION.—In this section, ‘‘State’’ 
means a State, the District of Columbia, and a 
territory or possession of the United States. 

(b) PREEMPTION.—(1) Except as provided in this 
subsection, a State, political subdivision of a 
State, or political authority of at least 2 States 
may not enact or enforce a law, regulation, or 
other provision having the force and effect of 
law related to a price, route, or service of an air 
carrier that may provide air transportation 
under this subpart. 

(2) Paragraphs (1) and (4) of this subsection do 
not apply to air transportation provided en-
tirely in Alaska unless the transportation is air 
transportation (except charter air transpor-
tation) provided under a certificate issued under 
section 41102 of this title. 

(3) This subsection does not limit a State, po-
litical subdivision of a State, or political au-
thority of at least 2 States that owns or oper-
ates an airport served by an air carrier holding 
a certificate issued by the Secretary of Trans-
portation from carrying out its proprietary pow-
ers and rights. 

(4) TRANSPORTATION BY AIR CARRIER OR CARRIER 
AFFILIATED WITH A DIRECT AIR CARRIER.—

(A) GENERAL RULE.—Except as provided in 
subparagraph (B), a State, political subdivi-
sion of a State, or political authority of 2 or 
more States may not enact or enforce a law, 
regulation, or other provision having the force 
and effect of law related to a price, route, or 
service of an air carrier or carrier affiliated 
with a direct air carrier through common con-
trolling ownership when such carrier is trans-
porting property by aircraft or by motor vehi-
cle (whether or not such property has had or 
will have a prior or subsequent air movement). 

(B) MATTERS NOT COVERED.—Subparagraph 
(A)—

(i) shall not restrict the safety regulatory 
authority of a State with respect to motor 
vehicles, the authority of a State to impose 
highway route controls or limitations based 
on the size or weight of the motor vehicle or 
the hazardous nature of the cargo, or the au-
thority of a State to regulate motor carriers 
with regard to minimum amounts of finan-
cial responsibility relating to insurance re-
quirements and self-insurance authorization; 
and 

(ii) does not apply to the transportation of 
household goods, as defined in section 13102 
of this title.

(C) APPLICABILITY OF PARAGRAPH (1).—This 
paragraph shall not limit the applicability of 
paragraph (1). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1143; 
Pub. L. 103–305, title VI, § 601(b)(1), (2)(A), Aug. 
23, 1994, 108 Stat. 1605, 1606; Pub. L. 105–102, 
§ 2(23), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41713(a) ...... 49 App.:1305(c), (d) 
(related to (a), 
(b)(1), (c)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 105(a)(2), 
(b)(1), (c), (d) (related to 
(a), (b)(1), (c)); added Oct. 
24, 1978, Pub. L. 95–504, 
§ 4(a), 92 Stat. 1708. 

41713(b)(1) .. 49 App.:1305(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 105(a)(1); 
added Oct. 24, 1978, Pub. L. 
95–504, § 4(a), 92 Stat. 1707; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 9(u), 98 Stat. 1709. 

41713(b)(2) .. 49 App.:1305(a)(2). 
49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41713(b)(3) .. 49 App.:1305(b)(1). 
49 App.:1551(b)(1)(E). 

In subsection (a), the words ‘‘the term’’ are omitted 

as surplus. The words ‘‘the Commonwealth of Puerto 
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Rico, the Commonwealth of the Northern Mariana Is-

lands, Guam, the Virgin Islands, and’’ are omitted as 

surplus because of the definition of ‘‘territory or pos-

session of the United States’’ in section 40102(a) of the 

revised title, 48:734, and section 502 of the Covenant to 

Establish a Commonwealth of the Northern Mariana Is-

lands in Political Union with the United States of 

America. The text of 49 App.:1305(c) is omitted as obso-

lete. 

In subsection (b)(1) and (3), the words ‘‘interstate 

agency or other’’ are omitted as surplus. The word ‘‘au-

thority’’ is substituted for ‘‘agency’’ for consistency in 

the revised title and with other titles of the United 

States Code. 

In subsection (b)(1), the word ‘‘rule’’ is omitted as 

being synonymous with ‘‘regulation’’. The words 

‘‘standard’’ and ‘‘having authority’’ are omitted as sur-

plus. 

In subsection (b)(2), the words ‘‘pursuant to a certifi-

cate issued by the Board’’, ‘‘by air of persons, property, 

or mail’’, and ‘‘the State of’’ are omitted as surplus. 

PUB. L. 105–102

This amends 49:41713(b)(4)(B)(ii) to correct a cross-ref-

erence necessary because of the restatement of subtitle 

IV of title 49 by the ICC Termination Act (Public Law 

104–88, 109 Stat. 803).

Editorial Notes 

AMENDMENTS 

1997—Subsec. (b)(4)(B)(ii). Pub. L. 105–102 substituted 

‘‘13102’’ for ‘‘10102’’. 

1994—Subsec. (b)(2). Pub. L. 103–305, § 601(b)(2)(A), sub-

stituted ‘‘Paragraphs (1) and (4) of this subsection do’’ 

for ‘‘Paragraph (1) of this subsection does’’. 

Subsec. (b)(4). Pub. L. 103–305, § 601(b)(1), added par. 

(4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–305 effective Jan. 1, 1995, 

see section 601(d) of Pub. L. 103–305, set out as a note 

under section 10521 of this title. 

§ 41714. Availability of slots 

(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL 
AIR SERVICE.—

(1) OPERATIONAL AUTHORITY.—If basic essen-
tial air service under subchapter II of this 
chapter is to be provided from an eligible 
point to a high density airport (other than 
Ronald Reagan Washington National Airport), 
the Secretary of Transportation shall ensure 
that the air carrier providing or selected to 
provide such service has sufficient operational 
authority at the high density airport to pro-
vide such service. The operational authority 
shall allow flights at reasonable times taking 
into account the needs of passengers with con-
necting flights. 

(2) EXEMPTIONS.—If necessary to carry out 
the objectives of paragraph (1), the Secretary 
shall by order grant exemptions from the re-
quirements of subparts K and S of part 93 of 
title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to 
air carriers using Stage 3 aircraft or to com-
muter air carriers, unless such an exemption 
would significantly increase operational 
delays. 

(3) ASSURANCE OF ACCESS.—If the Secretary 
finds that an exemption under paragraph (2) 
would significantly increase operational 

delays, the Secretary shall take such action as 
may be necessary to ensure that an air carrier 
providing or selected to provide basic essential 
air service is able to obtain access to a high 
density airport. 

(4) ACTION BY THE SECRETARY.—The Sec-
retary shall issue a final order under this sub-
section on or before the 60th day after receiv-
ing a request from an air carrier for oper-
ational authority under this subsection.

(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.—
(1) EXEMPTIONS.—If the Secretary finds it to 

be in the public interest at a high density air-
port (other than Ronald Reagan Washington 
National Airport), the Secretary may grant by 
order exemptions from the requirements of 
subparts K and S of part 93 of title 14, Code of 
Federal Regulations (pertaining to slots at 
high density airports), to enable air carriers 
and foreign air carriers to provide foreign air 
transportation using Stage 3 aircraft. 

(2) SLOT WITHDRAWALS.—The Secretary may 
not withdraw a slot at Chicago O’Hare Inter-
national Airport from an air carrier in order 
to allocate that slot to a carrier to provide 
foreign air transportation. 

(3) EQUIVALENT RIGHTS OF ACCESS.—The Sec-
retary shall not take a slot at a high density 
airport from an air carrier and award such slot 
to a foreign air carrier if the Secretary deter-
mines that air carriers are not provided equiv-
alent rights of access to airports in the coun-
try of which such foreign air carrier is a cit-
izen. 

(4) CONVERSIONS OF SLOTS.—Effective May 1, 
2000, slots at Chicago O’Hare International 
Airport allocated to an air carrier as of No-
vember 1, 1999, to provide foreign air transpor-
tation shall be made available to such carrier 
to provide interstate or intrastate air trans-
portation.

(c) SLOTS FOR NEW ENTRANTS.—If the Sec-
retary finds it to be in the public interest, the 
Secretary may by order grant exemptions from 
the requirements under subparts K and S of part 
93 of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to en-
able new entrant air carriers to provide air 
transportation at high density airports (other 
than Ronald Reagan Washington National Air-
port). 

(d) SPECIAL RULES FOR RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT.—

(1) IN GENERAL.—Notwithstanding sections 
49104(a)(5) and 49111(e) of this title, or any pro-
vision of this section, the Secretary may, only 
under circumstances determined by the Sec-
retary to be exceptional, grant by order to an 
air carrier currently holding or operating a 
slot at Ronald Reagan Washington National 
Airport an exemption from requirements 
under subparts K and S of part 93 of title 14, 
Code of Federal Regulations (pertaining to 
slots at Ronald Reagan Washington National 
Airport), to enable that carrier to provide air 
transportation with Stage 3 aircraft at Ronald 
Reagan Washington National Airport; except 
that such exemption shall not—

(A) result in an increase in the total num-
ber of slots per day at Ronald Reagan Wash-
ington National Airport; 
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(B) result in an increase in the total num-
ber of slots at Ronald Reagan Washington 
National Airport from 7:00 ante meridiem to 
9:59 post meridiem; 

(C) increase the number of operations at 
Ronald Reagan Washington National Airport 
in any 1-hour period by more than 2 oper-
ations; 

(D) result in the withdrawal or reduction 
of slots operated by an air carrier; 

(E) result in a net increase in noise impact 
on surrounding communities resulting from 
changes in timing of operations permitted 
under this subsection; and 

(F) continue in effect on or after the date 
on which the final rules issued under sub-
section (f) become effective.

(2) LIMITATION ON APPLICABILITY.—Nothing in 
this subsection shall adversely affect Exemp-
tion No. 5133, as from time-to-time amended 
and extended.

(e) STUDY.—
(1) MATTERS TO BE CONSIDERED.—The Sec-

retary shall continue the Secretary’s current 
examination of slot regulations and shall en-
sure that the examination includes consider-
ation of—

(A) whether improvements in technology 
and procedures of the air traffic control sys-
tem and the use of quieter aircraft make it 
possible to eliminate the limitations on 
hourly operations imposed by the high den-
sity rule contained in part 93 of title 14 of 
the Code of Federal Regulations or to in-
crease the number of operations permitted 
under such rule; 

(B) the effects of the elimination of limita-
tions or an increase in the number of oper-
ations allowed on each of the following: 

(i) congestion and delay in any part of 
the national aviation system; 

(ii) the impact of noise on persons living 
near the airport; 

(iii) competition in the air transpor-
tation system; 

(iv) the profitability of operations of air-
lines serving the airport; and 

(v) aviation safety;

(C) the impact of the current slot alloca-
tion process upon the ability of air carriers 
to provide essential air service under sub-
chapter II of this chapter; 

(D) the impact of such allocation process 
upon the ability of new entrant air carriers 
to obtain slots in time periods that enable 
them to provide service; 

(E) the impact of such allocation process 
on the ability of foreign air carriers to ob-
tain slots; 

(F) the fairness of such process to air car-
riers and the extent to which air carriers are 
provided equivalent rights of access to the 
air transportation market in the countries 
of which foreign air carriers holding slots 
are citizens; 

(G) the impact, on the ability of air car-
riers to provide domestic and international 
air service, of the withdrawal of slots from 
air carriers in order to provide slots for for-
eign air carriers; and 

(H) the impact of the prohibition on slot 
withdrawals in subsections (b)(2) and (b)(3) 
of this section on the aviation relationship 
between the United States Government and 
foreign governments, including whether the 
prohibition in such subsections will require 
the withdrawal of slots from general and 
military aviation in order to meet the needs 
of air carriers and foreign air carriers pro-
viding foreign air transportation (and the 
impact of such withdrawal on general avia-
tion and military aviation) and whether 
slots will become available to meet the 
needs of air carriers and foreign air carriers 
to provide foreign air transportation as a re-
sult of the planned relocation of Air Force 
Reserve units and the Air National Guard at 
O’Hare International Airport.

(2) REPORT.—Not later than January 31, 1995, 
the Secretary shall complete the current ex-
amination of slot regulations and shall trans-
mit to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives a report 
containing the results of such examination.

(f) RULEMAKING.—The Secretary shall conduct 
a rulemaking proceeding based on the results of 
the study described in subsection (e). In the 
course of such proceeding, the Secretary shall 
issue a notice of proposed rulemaking not later 
than August 1, 1995, and shall issue a final rule 
not later than 90 days after public comments are 
due on the notice of proposed rulemaking. 

(g) WEEKEND OPERATIONS.—The Secretary 
shall consider the advisability of revising sec-
tion 93.227 of title 14, Code of Federal Regula-
tions, so as to eliminate weekend schedules from 
the determination of whether the 80 percent 
standard of subsection (a)(1) of that section has 
been met. 

(h) DEFINITIONS.—In this section and sections 
41715–41718 and 41734(h), the following definitions 
apply: 

(1) COMMUTER AIR CARRIER.—The term ‘‘com-
muter air carrier’’ means a commuter oper-
ator as defined or applied in subpart K or S of 
part 93 of title 14, Code of Federal Regulations. 

(2) HIGH DENSITY AIRPORT.—The term ‘‘high 
density airport’’ means an airport at which 
the Administrator limits the number of in-
strument flight rule takeoffs and landings of 
aircraft. 

(3) NEW ENTRANT AIR CARRIER.—The term 
‘‘new entrant air carrier’’ means an air carrier 
that does not hold a slot at the airport con-
cerned and has never sold or given up a slot at 
that airport after December 16, 1985, and a lim-
ited incumbent carrier. 

(4) SLOT.—The term ‘‘slot’’ means a reserva-
tion for an instrument flight rule takeoff or 
landing by an air carrier of an aircraft in air 
transportation. 

(5) LIMITED INCUMBENT AIR CARRIER.—The 
term ‘‘limited incumbent air carrier’’ has the 
meaning given that term in subpart S of part 
93 of title 14, Code of Federal Regulations; ex-
cept that—

(A) ‘‘40’’ shall be substituted for ‘‘12’’ in 
sections 93.213(a)(5), 93.223(c)(3), and 93.225(h); 
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(B) for purposes of such sections, the term 
‘‘slot’’ shall not include—

(i) ‘‘slot exemptions’’; 
(ii) slots operated by an air carrier under 

a fee-for-service arrangement for another 
air carrier, if the air carrier operating 
such slots does not sell flights in its own 
name, and is under common ownership 
with an air carrier that seeks to qualify as 
a limited incumbent and that sells flights 
in its own name; or 

(iii) slots held under a sale and license-
back financing arrangement with another 
air carrier, where the slots are under the 
marketing control of the other air carrier; 
and

(C) for Ronald Reagan Washington Na-
tional Airport, the Administrator shall not 
count, for the purposes of section 93.213(a)(5), 
slots currently held by an air carrier but 
leased out on a long-term basis by that car-
rier for use in foreign air transportation and 
renounced by the carrier for return to the 
Department of Transportation or the Fed-
eral Aviation Administration.

(6) REGIONAL JET.—The term ‘‘regional jet’’ 
means a passenger, turbofan-powered aircraft 
with a certificated maximum passenger seat-
ing capacity of less than 71. 

(7) NONHUB AIRPORT.—The term ‘‘nonhub air-
port’’ means an airport that had less than .05 
percent of the total annual boardings in the 
United States as determined under the Federal 
Aviation Administration’s Primary Airport 
Enplanement Activity Summary for Calendar 
Year 1997. 

(8) SMALL HUB AIRPORT.—The term ‘‘small 
hub airport’’ means an airport that had at 
least .05 percent, but less than .25 percent, of 
the total annual boardings in the United 
States as determined under the summary re-
ferred to in paragraph (7). 

(9) MEDIUM HUB AIRPORT.—The term ‘‘me-
dium hub airport’’ means an airport that each 
year has at least .25 percent, but less than 1.0 
percent, of the total annual boardings in the 
United States as determined under the sum-
mary referred to in paragraph (7).

(i) 60-DAY APPLICATION PROCESS.—
(1) REQUEST FOR SLOT EXEMPTIONS.—Any slot 

exemption request filed with the Secretary 
under this section or section 41716 or 41717 
(other than subsection (c)) shall include—

(A) the names of the airports to be served; 
(B) the times requested; and 
(C) such additional information as the Sec-

retary may require.

(2) ACTION ON REQUEST; FAILURE TO ACT.—
Within 60 days after a slot exemption request 
under this section or section 41716 or 41717 
(other than subsection (c)) is received by the 
Secretary, the Secretary shall—

(A) approve the request if the Secretary 
determines that the requirements of the sec-
tion under which the request is made are 
met; 

(B) return the request to the applicant for 
additional information relating to the re-
quest to provide air transportation; or 

(C) deny the request and state the reasons 
for its denial.

(3) 60-DAY PERIOD TOLLED FOR TIMELY RE-
QUEST FOR MORE INFORMATION.—If the Sec-
retary returns under paragraph (2)(B) the re-
quest for additional information during the 
first 20 days after the request is filed, then the 
60-day period under paragraph (2) shall be 
tolled until the date on which the additional 
information is filed with the Secretary. 

(4) FAILURE TO DETERMINE DEEMED AP-
PROVAL.—If the Secretary neither approves the 
request under paragraph (2)(A) nor denies the 
request under paragraph (2)(C) within the 60-
day period beginning on the date the request is 
received, excepting any days during which the 
60-day period is tolled under paragraph (3), 
then the request is deemed to have been ap-
proved on the 61st day, after the request was 
filed with the Secretary.

(j) EXEMPTIONS MAY NOT BE TRANSFERRED.—
No exemption from the requirements of subparts 
K and S of part 93 of title 14, Code of Federal 
Regulations, granted under this section or sec-
tion 41716, 41717, or 41718 may be bought, sold, 
leased, or otherwise transferred by the carrier to 
which it is granted, except through an air car-
rier merger or acquisition. 

(k) AFFILIATED CARRIERS.—For purposes of 
this section and sections 41716, 41717, and 41718, 
an air carrier that operates under the same des-
ignator code, or has or enters into a code-share 
agreement, with any other air carrier shall not 
qualify for a new slot or slot exemption as a new 
entrant or limited incumbent air carrier at an 
airport if the total number of slots and slot ex-
emptions held by the two carriers at the airport 
exceed 20 slots and slot exemptions. 

(Added Pub. L. 103–305, title II, § 206(a)(1), Aug. 
23, 1994, 108 Stat. 1584; amended Pub. L. 104–287, 
§ 5(9), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105–66, 
title III, § 345, Oct. 27, 1997, 111 Stat. 1449; Pub. L. 
105–102, § 2(24), Nov. 20, 1997, 111 Stat. 2205; Pub. 
L. 105–154, § 2(a)(1)(C), (2), Feb. 6, 1998, 112 Stat. 3; 
Pub. L. 106–181, title II, § 231(a), (d)(2)–(4), Apr. 5, 
2000, 114 Stat. 106, 112; Pub. L. 112–95, title IV, 
§ 414(c), (d), Feb. 14, 2012, 126 Stat. 92.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–102

This amends 49:41714(d)(1) to make a conforming 

cross-reference necessary because of the restatement of 

the Metropolitan Washington Airports Act of 1986 (Pub-

lic Law 99–500, 100 Stat. 1783–373, Public Law 99–591, 100 

Stat. 3341–376) by section 2(26) of this Act as chapter 491 

of title 49.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (h)(5)(A). Pub. L. 112–95, § 414(c)(1), sub-

stituted ‘‘40’’ for ‘‘20’’. 

Subsec. (h)(5)(B). Pub. L. 112–95, § 414(c)(2), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘for purposes of such sections, the term 

‘slot’ shall include ‘slot exemptions’; and’’. 

Subsec. (j). Pub. L. 112–95, § 414(d), substituted 

‘‘, except through an air carrier merger or acquisi-

tion.’’ for period at end. 

2000—Subsec. (a)(3). Pub. L. 106–181, § 231(d)(2), struck 

out before period at end ‘‘; except that the Secretary 
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shall not be required to make slots available at O’Hare 

International Airport in Chicago, Illinois, if the num-

ber of slots available for basic essential air service (in-

cluding slots specifically designated as essential air 

service slots and slots used for such purposes) to and 

from such airport is at least 132 slots’’. 
Subsec. (b)(2). Pub. L. 106–181, § 231(d)(3), inserted ‘‘at 

Chicago O’Hare International Airport’’ after ‘‘a slot’’ 

and struck out before period at end ‘‘if the withdrawal 

of that slot would result in the withdrawal of slots 

from an air carrier at O’Hare International Airport 

under section 93.223 of title 14, Code of Federal Regula-

tions, in excess of the total withdrawn from that air 

carrier as of October 31, 1993’’. 
Subsec. (b)(4). Pub. L. 106–181, § 231(d)(4), amended 

heading and text of par. (4) generally. Prior to amend-

ment, text read as follows: ‘‘This subsection and ex-

emptions issued under this subsection shall cease to be 

in effect when the final rules issued under subsection 

(f) become effective.’’
Subsec. (c). Pub. L. 106–181, § 231(a)(4), reenacted sub-

sec. heading and struck out ‘‘(1) IN GENERAL.—’’ before 

‘‘If the Secretary finds’’, ‘‘and the circumstances to be 

exceptional’’ before ‘‘, the Secretary may by’’, and par. 

(2) heading and text. Text of par. (2) read as follows: 

‘‘Exemptions issued under this subsection shall cease 

to be in effect on or after the date on which the final 

rules issued under subsection (f) become effective.’’
Subsec. (h). Pub. L. 106–181, § 231(a)(5)(A), in introduc-

tory provisions, substituted ‘‘and sections 41715–41718 

and 41734(h)’’ for ‘‘and section 41734(h)’’. 
Subsec. (h)(3). Pub. L. 106–181, § 231(a)(5)(B), struck 

out ‘‘as defined in subpart S of part 93 of title 14, Code 

of Federal Regulations’’ before period at end. 
Subsec. (h)(5) to (9). Pub. L. 106–181, § 231(a)(5)(C), 

added pars. (5) to (9). 
Subsec. (i). Pub. L. 106–181, § 231(a)(1), amended head-

ing and text of subsec. (i) generally. Prior to amend-

ment, text read as follows: ‘‘Within 120 days after re-

ceiving an application for an exemption under sub-

section (a)(2) to improve air service between a nonhub 

airport (as defined in section 41731(a)(4)) and a high den-

sity airport subject to the exemption authority under 

subsection (a), the Secretary shall grant or deny the 

exemption. The Secretary shall notify the Senate Com-

mittee on Commerce, Science, and Transportation and 

the House Committee on Transportation and Infra-

structure of the grant or denial within 14 calendar days 

after the determination and state the reasons for the 

determination.’’
Subsecs. (j), (k). Pub. L. 106–181, § 231(a)(2), (3), added 

subsecs. (j) and (k). 
1998—Subsecs. (a)(1), (b)(1), (c)(1), (d). Pub. L. 105–154 

substituted ‘‘Ronald Reagan Washington National Air-

port’’ for ‘‘Washington National Airport’’ wherever ap-

pearing in text and in subsec. (d) heading. 
1997—Subsec. (d)(1). Pub. L. 105–102 substituted ‘‘sec-

tions 49104(a)(5) and 49111(e) of this title’’ for ‘‘sections 

6005(c)(5) and 6009(e) of the Metropolitan Washington 

Airports Act of 1986’’. 
Subsec. (i). Pub. L. 105–66 added subsec. (i). 
1996—Subsec. (e)(2). Pub. L. 104–287 substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

RETURN OF WITHDRAWN SLOTS 

Pub. L. 106–181, title II, § 231(d)(5), Apr. 5, 2000, 114 

Stat. 112, provided that: ‘‘The Secretary [of Transpor-

tation] shall return any slot withdrawn from an air 

carrier under section 41714(b) of title 49, United States 

Code, before the date of the enactment of this Act [Apr. 

5, 2000], to that carrier on April 30, 2000.’’

§ 41715. Phase-out of slot rules at certain airports 

(a) TERMINATION.—The rules contained in sub-
parts S and K of part 93, title 14, Code of Federal 
Regulations, shall not apply—

(1) after July 1, 2002, at Chicago O’Hare 
International Airport; and 

(2) after January 1, 2007, at LaGuardia Air-
port or John F. Kennedy International Air-
port.

(b) STATUTORY CONSTRUCTION.—Nothing in this 
section and sections 41714 and 41716–41718 shall 
be construed—

(1) as affecting the Federal Aviation Admin-
istration’s authority for safety and the move-
ment of air traffic; and 

(2) as affecting any other authority of the 
Secretary to grant exemptions under section 
41714.

(c) FACTORS TO CONSIDER.—
(1) IN GENERAL.—Before the award of slot ex-

emptions under sections 41714 and 41716–41718, 
the Secretary of Transportation may consider, 
among other determining factors, whether the 
petitioning air carrier’s proposal provides the 
maximum benefit to the United States econ-
omy, including the number of United States 
jobs created by the air carrier, its suppliers, 
and related activities. The Secretary should 
give equal consideration to the consumer ben-
efits associated with the award of such exemp-
tions. 

(2) APPLICABILITY.—Paragraph (1) does not 
apply in any case in which the air carrier re-
questing the slot exemption is proposing to 
use under the exemption a type of aircraft for 
which there is not a competing United States 
manufacturer. 

(Added Pub. L. 106–181, title II, § 231(b)(2), Apr. 5, 
2000, 114 Stat. 108.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 41715 was renumbered section 41719 of 

this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41716. Interim slot rules at New York airports 

(a) EXEMPTIONS FOR AIR SERVICE TO SMALL AND 
NONHUB AIRPORTS.—Subject to section 41714(i), 
the Secretary of Transportation shall grant, by 
order, exemptions from the requirements under 
subparts K and S of part 93 of title 14, Code of 
Federal Regulations (pertaining to slots at high 
density airports) to any air carrier to provide 
nonstop air transportation, using an aircraft 
with a certificated maximum seating capacity 
of less than 71, between LaGuardia Airport or 
John F. Kennedy International Airport and a 
small hub airport or nonhub airport—

(1) if the air carrier was not providing such 
air transportation during the week of Novem-
ber 1, 1999; 
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(2) if the number of flights to be provided be-
tween such airports by the air carrier during 
any week will exceed the number of flights 
provided by the air carrier between such air-
ports during the week of November 1, 1999; or 

(3) if the air transportation to be provided 
under the exemption will be provided with a 
regional jet as replacement of turboprop air 
transportation that was being provided during 
the week of November 1, 1999.

(b) EXEMPTIONS FOR NEW ENTRANT AND LIMITED 
INCUMBENT AIR CARRIERS.—Subject to section 
41714(i), the Secretary shall grant, by order, ex-
emptions from the requirements under subparts 
K and S of part 93 of title 14, Code of Federal 
Regulations (pertaining to slots at high density 
airports), to any new entrant air carrier or lim-
ited incumbent air carrier to provide air trans-
portation to or from LaGuardia Airport or John 
F. Kennedy International Airport if the number 
of slot exemptions granted under this subsection 
to such air carrier with respect to such airport 
when added to the slots and slot exemptions 
held by such air carrier with respect to such air-
port does not exceed 20; except that the Sec-
retary may grant not to exceed 4 additional slot 
exemptions at LaGuardia Airport to an incum-
bent air carrier operating at least 20 but not 
more than 28 slots at such airport as of October 
1, 2004, to provide air transportation between 
LaGuardia Airport and a small hub airport or 
nonhub airport. 

(c) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with 
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary). 

(d) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from 
LaGuardia Airport or John F. Kennedy Inter-
national Airport to a small hub airport or 
nonhub airport, or to an airport that is smaller 
than a nonhub airport, on or before the date of 
the enactment of this subsection pursuant to an 
exemption from the requirements of subparts K 
and S of part 93 of title 14, Code of Federal Regu-
lations (pertaining to slots at high density air-
ports), or where slots were issued to an air car-
rier conditioned on a specific airport being 
served, may not terminate air transportation for 
that route before July 1, 2003, unless—

(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice 
for that route; or 

(2) after September 30, 1999, the air carrier 
submits an air service termination notice 
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on 
operations on that route during any three 
quarters of the year immediately preceding 
the date of submission of the notice. 

(Added Pub. L. 106–181, title II, § 231(c), Apr. 5, 
2000, 114 Stat. 109; amended Pub. L. 108–447, div. 
H, title I, § 199, Dec. 8, 2004, 118 Stat. 3235.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (d), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000. 

PRIOR PROVISIONS 

A prior section 41716 was renumbered section 41720 of 

this title. 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–447 inserted before pe-

riod at end ‘‘; except that the Secretary may grant not 

to exceed 4 additional slot exemptions at LaGuardia 

Airport to an incumbent air carrier operating at least 

20 but not more than 28 slots at such airport as of Octo-

ber 1, 2004, to provide air transportation between 

LaGuardia Airport and a small hub airport or nonhub 

airport’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41717. Interim application of slot rules at Chi-
cago O’Hare International Airport 

(a) SLOT OPERATING WINDOW NARROWED.—Ef-
fective July 1, 2001, the requirements of subparts 
K and S of part 93 of title 14, Code of Federal 
Regulations, do not apply with respect to air-
craft operating before 2:45 post meridiem and 
after 8:14 post meridiem at Chicago O’Hare 
International Airport. 

(b) EXEMPTIONS FOR AIR SERVICE TO SMALL AND 
NONHUB AIRPORTS.—Effective May 1, 2000, sub-
ject to section 41714(i), the Secretary of Trans-
portation shall grant, by order, exemptions from 
the requirements of subparts K and S of part 93 
of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to any 
air carrier to provide nonstop air transpor-
tation, using an aircraft with a certificated 
maximum seating capacity of less than 71, be-
tween Chicago O’Hare International Airport and 
a small hub or nonhub airport—

(1) if the air carrier was not providing such 
air transportation during the week of Novem-
ber 1, 1999; 

(2) if the number of flights to be provided be-
tween such airports by the air carrier during 
any week will exceed the number of flights 
provided by the air carrier between such air-
ports during the week of November 1, 1999; or 

(3) if the air transportation to be provided 
under the exemption will be provided with a 
regional jet as replacement of turboprop air 
transportation that was being provided during 
the week of November 1, 1999.

(c) EXEMPTIONS FOR NEW ENTRANT AND LIMITED 
INCUMBENT AIR CARRIERS.—

(1) IN GENERAL.—The Secretary shall grant, 
by order, 30 exemptions from the requirements 
under subparts K and S of part 93 of title 14, 
Code of Federal Regulations, to any new en-
trant air carrier or limited incumbent air car-
rier to provide air transportation to or from 
Chicago O’Hare International Airport. 

(2) DEADLINE FOR GRANTING EXEMPTIONS.—
The Secretary shall grant an exemption under 
paragraph (1) within 45 days of the date of the 
request for such exemption if the person mak-
ing the request qualifies as a new entrant air 
carrier or limited incumbent air carrier.
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(d) SLOTS USED TO PROVIDE TURBOPROP SERV-
ICE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), a slot used to provide turboprop air 
transportation that is replaced with regional 
jet air transportation under subsection (b)(3) 
may not be used, sold, leased, or otherwise 
transferred after the date the slot exemption 
is granted to replace the turboprop air trans-
portation. 

(2) TWO-FOR-ONE EXCEPTION.—An air carrier 
that otherwise could not use 2 slots as a result 
of paragraph (1) may use 1 of such slots to pro-
vide air transportation. 

(3) WITHDRAWAL OF SLOT.—If the Secretary 
determines that an air carrier that is using a 
slot under paragraph (2) is no longer providing 
the air transportation that replaced the turbo-
prop air transportation, the Secretary shall 
withdraw the slot that is being used under 
paragraph (2). 

(4) CONTINUATION.—If the Secretary deter-
mines that an air carrier that is using a slot 
under paragraph (2) is no longer providing the 
air transportation that replaced the turboprop 
air transportation with a regional jet, the Sec-
retary shall withdraw the slot being used by 
the air carrier under paragraph (2) but shall 
allow the air carrier to continue to hold the 
exemption granted to the air carrier under 
subsection (b)(3).

(e) INTERNATIONAL SERVICE AT O’HARE AIR-
PORT.—

(1) TERMINATION OF REQUIREMENTS.—Subject 
to paragraph (2), the requirements of subparts 
K and S of part 93 of title 14, Code of Federal 
Regulations, shall be of no force and effect at 
Chicago O’Hare International Airport after 
May 1, 2000, with respect to any aircraft pro-
viding foreign air transportation. 

(2) EXCEPTION RELATING TO RECIPROCITY.—
The Secretary may limit access to Chicago 
O’Hare International Airport with respect to 
foreign air transportation being provided by a 
foreign air carrier domiciled in a country to 
which an air carrier provides nonstop air 
transportation from the United States if the 
country in which that carrier is domiciled 
does not provide reciprocal airport access for 
air carriers.

(f) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with 
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary). 

(g) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from Chi-
cago O’Hare International Airport to a small 
hub airport or nonhub airport, or to an airport 
that is smaller than a nonhub airport, on or be-
fore the date of the enactment of this subsection 
pursuant to an exemption from the require-
ments of subparts K and S of part 93 of title 14, 
Code of Federal Regulations (pertaining to slots 
at high density airports), or where slots were 
issued to an air carrier conditioned on a specific 
airport being served, may not terminate air 
transportation service for that route for a pe-
riod of 1 year after the date on which those re-
quirements cease to apply to such airport un-
less—

(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice 
for that route; or 

(2) after September 30, 1999, the air carrier 
submits an air service termination notice 
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on 
operations on that route during the calendar 
quarters immediately preceding submission of 
the notice. 

(Added Pub. L. 106–181, title II, § 231(d)(1), Apr. 5, 
2000, 114 Stat. 110.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (g), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41718. Special rules for Ronald Reagan Wash-
ington National Airport 

(a) BEYOND-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 24 exemptions from 
the application of sections 49104(a)(5), 49109, 
49111(e), and 41714 of this title to air carriers to 
operate limited frequencies and aircraft on se-
lect routes between Ronald Reagan Washington 
National Airport and domestic hub airports and 
exemptions from the requirements of subparts K 
and S of part 93, Code of Federal Regulations, if 
the Secretary finds that the exemptions will—

(1) provide air transportation with domestic 
network benefits in areas beyond the perim-
eter described in that section; 

(2) increase competition by new entrant air 
carriers or in multiple markets; 

(3) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109; and 

(4) not result in meaningfully increased 
travel delays.

(b) WITHIN-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 20 exemptions from 
the requirements of sections 49104(a)(5), 49111(e), 
and 41714 of this title and subparts K and S of 
part 93 of title 14, Code of Federal Regulations, 
to air carriers for providing air transportation 
to airports within the perimeter established for 
civil aircraft operations at Ronald Reagan 
Washington National Airport under section 
49109. The Secretary shall develop criteria for 
distributing slot exemptions for flights within 
the perimeter to such airports under this para-
graph in a manner that promotes air transpor-
tation—

(1) by new entrant air carriers and limited 
incumbent air carriers; 

(2) to communities without existing nonstop 
air transportation to Ronald Reagan Wash-
ington National Airport; 
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(3) to small communities; 
(4) that will provide competitive nonstop air 

transportation on a monopoly nonstop route 
to Ronald Reagan Washington National Air-
port; or 

(5) that will produce the maximum competi-
tive benefits, including low fares.

(c) LIMITATIONS.—
(1) STAGE 3 AIRCRAFT REQUIRED.—An exemp-

tion may not be granted under this section 
with respect to any aircraft that is not a 
Stage 3 aircraft (as defined by the Secretary). 

(2) GENERAL EXEMPTIONS.—
(A) HOURLY LIMITATION.—The exemptions 

granted—
(i) under subsections (a) and (b) and de-

partures authorized under subsection (g)(2) 
may not be for operations between the 
hours of 10:00 p.m. and 7:00 a.m.; and 

(ii) under subsections (a), (b), and (g) 
may not increase the number of operations 
at Ronald Reagan Washington National 
Airport in any 1-hour period during the 
hours between 7:00 a.m. and 9:59 p.m. by 
more than 5 operations.

(B) USE OF EXISTING SLOTS.—A non-limited 
incumbent air carrier utilizing an exemption 
authorized under subsection (g)(3) for an ar-
rival permitted between the hours of 10:01 
p.m. and 11:00 p.m. under this section shall 
discontinue use of an existing slot during 
the same time period the arrival exemption 
is operated.

(3) ALLOCATION OF WITHIN-PERIMETER EXEMP-
TIONS.—Of the exemptions granted under sub-
section (b)—

(A) without regard to the criteria con-
tained in subsection (b)(1), six shall be for 
air transportation to small hub airports and 
nonhub airports; 

(B) ten shall be for air transportation to 
medium hub and smaller airports; and 

(C) four shall be for air transportation to 
airports without regard to their size.

(4) APPLICABILITY TO EXEMPTION NO. 5133.—
Nothing in this section affects Exemption No. 
5133, as from time-to-time amended and ex-
tended.

(d) APPLICATION PROCEDURES.—The Secretary 
shall establish procedures to ensure that all re-
quests for exemptions under this section are 
granted or denied within 90 days after the date 
on which the request is made. 

(e) APPLICABILITY OF CERTAIN LAWS.—Neither 
the request for, nor the granting of an exemp-
tion, under this section shall be considered for 
purposes of any Federal law a major Federal ac-
tion significantly affecting the quality of the 
human environment. 

(f) COMMUTERS DEFINED.—For purposes of air-
craft operations at Ronald Reagan Washington 
National Airport under subpart K of part 93 of 
title 14, Code of Federal Regulations, the term 
‘‘commuters’’ means aircraft operations using 
aircraft having a certificated maximum seating 
capacity of 76 or less. 

(g) ADDITIONAL SLOT EXEMPTIONS.—
(1) INCREASE IN SLOT EXEMPTIONS.—Not later 

than 90 days after the date of enactment of the 

FAA Modernization and Reform Act of 2012, 
the Secretary shall grant, by order 16 exemp-
tions from—

(A) the application of sections 49104(a)(5), 
49109, and 41714 to air carriers to operate 
limited frequencies and aircraft on routes 
between Ronald Reagan Washington Na-
tional Airport and airports located beyond 
the perimeter described in section 49109; and 

(B) the requirements of subparts K and S 
of part 93, Code of Federal Regulations.

(2) NEW ENTRANTS AND LIMITED INCUM-
BENTS.—Of the slot exemptions made available 
under paragraph (1), the Secretary shall make 
8 available to limited incumbent air carriers 
or new entrant air carriers (as such terms are 
defined in section 41714(h)). Such exemptions 
shall be allocated pursuant to the application 
process established by the Secretary under 
subsection (d). The Secretary shall consider 
the extent to which the exemptions will—

(A) provide air transportation with domes-
tic network benefits in areas beyond the pe-
rimeter described in section 49109; 

(B) increase competition in multiple mar-
kets; 

(C) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109; 

(D) not result in meaningfully increased 
travel delays; 

(E) enhance options for nonstop travel to 
and from the beyond-perimeter airports that 
will be served as a result of those exemp-
tions; 

(F) have a positive impact on the overall 
level of competition in the markets that will 
be served as a result of those exemptions; or 

(G) produce public benefits, including the 
likelihood that the service to airports lo-
cated beyond the perimeter described in sec-
tion 49109 will result in lower fares, higher 
capacity, and a variety of service options.

(3) IMPROVED NETWORK SLOTS.—Of the slot 
exemptions made available under paragraph 
(1), the Secretary shall make 8 available to in-
cumbent air carriers qualifying for status as a 
non-limited incumbent carrier at Ronald 
Reagan Washington National Airport as of the 
date of enactment of the FAA Modernization 
and Reform Act of 2012. Each such non-limited 
incumbent air carrier—

(A) may operate up to a maximum of 2 of 
the newly authorized slot exemptions; 

(B) prior to exercising an exemption made 
available under paragraph (1), shall dis-
continue the use of a slot for service be-
tween Ronald Reagan Washington National 
Airport and a large hub airport within the 
perimeter as described in section 49109, and 
operate, in place of such service, service be-
tween Ronald Reagan Washington National 
Airport and an airport located beyond the 
perimeter described in section 49109; 

(C) shall be entitled to return of the slot 
by the Secretary if use of the exemption 
made available to the carrier under para-
graph (1) is discontinued; 

(D) shall have sole discretion concerning 
the use of an exemption made available 
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under paragraph (1), including the initial or 
any subsequent beyond perimeter destina-
tions to be served; and 

(E) shall file a notice of intent with the 
Secretary and subsequent notices of intent, 
when appropriate, to inform the Secretary of 
any change in circumstances concerning the 
use of any exemption made available under 
paragraph (1).

(4) NOTICES OF INTENT.—Notices of intent 
under paragraph (3)(E) shall specify the be-
yond perimeter destination to be served and 
the slots the carrier shall discontinue using to 
serve a large hub airport located within the 
perimeter. 

(5) CONDITIONS.—Beyond-perimeter flight op-
erations carried out by an air carrier using an 
exemption granted under this subsection shall 
be subject to the following conditions: 

(A) An air carrier may not operate a 
multi-aisle or widebody aircraft in con-
ducting such operations. 

(B) An air carrier granted an exemption 
under this subsection is prohibited from 
transferring the rights to its beyond-perim-
eter exemptions pursuant to section 41714(j).

(h) SCHEDULING PRIORITY.—In administering 
this section, the Secretary shall—

(1) afford a scheduling priority to operations 
conducted by new entrant air carriers and lim-
ited incumbent air carriers over operations 
conducted by other air carriers granted addi-
tional slot exemptions under subsection (g) for 
service to airports located beyond the perim-
eter described in section 49109; 

(2) afford a scheduling priority to slot ex-
emptions currently held by new entrant air 
carriers and limited incumbent air carriers for 
service to airports located beyond the perim-
eter described in section 49109, to the extent 
necessary to protect viability of such service; 
and 

(3) consider applications from foreign air 
carriers that are certificated by the govern-
ment of Canada if such consideration is re-
quired by the bilateral aviation agreement be-
tween the United States and Canada and so 
long as the conditions and limitations under 
this section apply to such foreign air carriers. 

(Added Pub. L. 106–181, title II, § 231(e)(1), Apr. 5, 
2000, 114 Stat. 112; amended Pub. L. 108–176, title 
IV, §§ 425, 426(a), Dec. 12, 2003, 117 Stat. 2555; Pub. 
L. 112–95, title IV, § 414(a), (b), Feb. 14, 2012, 126 
Stat. 90, 92.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (g)(1), (3), is 

the date of enactment of Pub. L. 112–95, which was ap-

proved Feb. 14, 2012. 

AMENDMENTS 

2012—Subsec. (c)(2). Pub. L. 112–95, § 414(b), amended 

par. (2) generally. Prior to amendment, text read as fol-

lows: ‘‘The exemptions granted under subsections (a) 

and (b) may not be for operations between the hours of 

10:00 p.m. and 7:00 a.m. and may not increase the num-

ber of operations at Ronald Reagan Washington Na-

tional Airport in any 1-hour period during the hours be-

tween 7:00 a.m. and 9:59 p.m. by more than 3 oper-

ations.’’

Subsecs. (g), (h). Pub. L. 112–95, § 414(a), added sub-

secs. (g) and (h). 

2003—Subsec. (a). Pub. L. 108–176, § 425(a), substituted 

‘‘24 exemptions’’ for ‘‘12 exemptions’’ in introductory 

provisions. 

Subsec. (b). Pub. L. 108–176, § 425(b), in introductory 

provisions, substituted ‘‘20 exemptions’’ for ‘‘12 exemp-

tions’’ and struck out ‘‘that were designated as medium 

hub or smaller airports’’ before ‘‘within the perimeter 

established’’. 

Subsec. (c)(2). Pub. L. 108–176, § 425(c)(1), substituted 

‘‘3 operations’’ for ‘‘two operations’’. 

Subsec. (c)(3)(A). Pub. L. 108–176, § 425(c)(2)(A), sub-

stituted ‘‘without regard to the criteria contained in 

subsection (b)(1), six’’ for ‘‘four’’ and struck out ‘‘and’’ 

at end. 

Subsec. (c)(3)(B). Pub. L. 108–176, § 425(c)(2)(B), sub-

stituted ‘‘ten’’ for ‘‘eight’’ and ‘‘; and’’ for period at 

end. 

Subsec. (c)(3)(C). Pub. L. 108–176, § 425(c)(2)(C), added 

subpar. (C). 

Subsec. (d). Pub. L. 108–176, § 425(d), amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: 

‘‘(1) DEADLINE FOR SUBMISSION.—All requests for ex-

emptions under this section must be submitted to the 

Secretary not later than the 30th day following the 

date of the enactment of this subsection. 

‘‘(2) DEADLINE FOR COMMENTS.—All comments with re-

spect to any request for an exemption under this sec-

tion must be submitted to the Secretary not later than 

the 45th day following the date of the enactment of this 

subsection. 

‘‘(3) DEADLINE FOR FINAL DECISION.—Not later than 

the 90th day following the date of the enactment of this 

Act, the Secretary shall make a decision regarding 

whether to approve or deny any request that is sub-

mitted to the Secretary in accordance with paragraph 

(1).’’

Subsec. (f). Pub. L. 108–176, § 426(a), added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

REGULATIONS 

Pub. L. 108–176, title IV, § 426(b), Dec. 12, 2003, 117 Stat. 

2556, provided that: ‘‘The Administrator of the Federal 

Aviation Administration shall revise regulations to 

take into account the amendment made by subsection 

(a) [amending this section].’’

GENERAL AVIATION FLIGHTS AT RONALD REAGAN 

WASHINGTON NATIONAL AIRPORT 

Pub. L. 108–176, title VIII, § 823, Dec. 12, 2003, 117 Stat. 

2595, provided that: 

‘‘(a) SECURITY PLAN.—The Secretary of Homeland Se-

curity shall develop and implement a security plan to 

permit general aviation aircraft to land and take off at 

Ronald Reagan Washington National Airport. 

‘‘(b) LANDINGS AND TAKEOFFS.—The Administrator of 

the Federal Aviation Administration shall allow gen-

eral aviation aircraft that comply with the require-

ments of the security plan to land and take off at the 

Airport except during any period that the President 

suspends the plan developed under subsection (a) due to 

national security concerns. 
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‘‘(c) REPORT.—If the President suspends the security 

plan developed under subsection (a), the President shall 

submit to the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Transportation and Infra-

structure a report on the reasons for the suspension not 

later than 30 days following the first day of the suspen-

sion. The report may be submitted in classified form.’’

§ 41719. Air service termination notice 

(a) IN GENERAL.—An air carrier may not ter-
minate interstate air transportation from a 
nonhub airport included on the Secretary of 
Transportation’s latest published list of such 
airports, unless such air carrier has given the 
Secretary at least 45 days’ notice before such 
termination. 

(b) EXCEPTIONS.—The requirements of sub-
section (a) shall not apply when—

(1) the carrier involved is experiencing a sud-
den or unforeseen financial emergency, includ-
ing natural weather related emergencies, 
equipment-related emergencies, and strikes; 

(2) the termination of transportation is 
made for seasonal purposes only; 

(3) the carrier involved has operated at the 
affected nonhub airport for 180 days or less; 

(4) the carrier involved provides other trans-
portation by jet from another airport serving 
the same community as the affected nonhub 
airport; or 

(5) the carrier involved makes alternative 
arrangements, such as a change of aircraft 
size, or other types of arrangements with a 
part 121 or part 135 air carrier, that continues 
uninterrupted service from the affected 
nonhub airport.

(c) WAIVERS FOR REGIONAL/COMMUTER CAR-
RIERS.—Before January 1, 1995, the Secretary 
shall establish terms and conditions under 
which regional/commuter carriers can be ex-
cluded from the termination notice require-
ment. 

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ means an air carrier to which part 
121 of title 14, Code of Federal Regulations, ap-
plies. 

(2) PART 135 AIR CARRIER.—The term ‘‘part 135 
air carrier’’ means an air carrier to which part 
135 of title 14, Code of Federal Regulations, ap-
plies. 

(3) REGIONAL/COMMUTER CARRIERS.—The term 
‘‘regional/commuter carrier’’ means—

(A) a part 135 air carrier; or 
(B) a part 121 air carrier that provides air 

transportation exclusively with aircraft hav-
ing a seating capacity of no more than 70 
passengers.

(4) TERMINATION.—The term ‘‘termination’’ 
means the cessation of all service at an air-
port by an air carrier. 

(Added Pub. L. 103–305, title II, § 207(a), Aug. 23, 
1994, 108 Stat. 1587, § 41715; amended Pub. L. 
103–429, § 6(53), Oct. 31, 1994, 108 Stat. 4385; Pub. 
L. 104–287, § 5(73), Oct. 11, 1996, 110 Stat. 3396; re-
numbered § 41719, Pub. L. 106–181, title II, 
§ 231(b)(1), Apr. 5, 2000, 114 Stat. 108; Pub. L. 
108–176, title II, § 225(b)(1), Dec. 12, 2003, 117 Stat. 
2528.) 

HISTORICAL AND REVISION NOTES 

This amends 49:41715(a) to conform to the style of 

title 49.

Editorial Notes 

AMENDMENTS 

2003—Subsec. (d). Pub. L. 108–176 redesignated pars. 

(2) to (5) as (1) to (4), respectively, and struck out 

former par. (1) which defined ‘‘nonhub airport’’. 

2000—Pub. L. 106–181 renumbered section 41715 of this 

title as this section. 

1996—Subsec. (a). Pub. L. 104–287 substituted ‘‘Sec-

retary of Transportation’s’’ for ‘‘Secretary’s’’. 

1994—Subsec. (d)(1). Pub. L. 103–429 substituted 

‘‘41731(a)(4)’’ for ‘‘41731(a)(3)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Pub. L. 103–305, title II, § 207(d), Aug. 23, 1994, 108 Stat. 

1588, provided that: ‘‘The amendments made by this 

section [enacting this section and amending section 

46301 of this title] shall take effect on February 1, 

1995.’’

§ 41720. Joint venture agreements 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) JOINT VENTURE AGREEMENT.—The term 
‘‘joint venture agreement’’ means an agree-
ment between two or more major air carriers 
on or after January 1, 1998, with regard to (A) 
code-sharing, blocked-space arrangements, 
long-term wet leases (as defined in section 
207.1 of title 14, Code of Federal Regulations) 
of a substantial number (as defined by the Sec-
retary by regulation) of aircraft, or frequent 
flyer programs, or (B) any other cooperative 
working arrangement (as defined by the Sec-
retary by regulation) between 2 or more major 
air carriers that affects more than 15 percent 
of the total number of available seat miles of-
fered by the major air carriers. 

(2) MAJOR AIR CARRIER.—The term ‘‘major 
air carrier’’ means a passenger air carrier that 
is certificated under chapter 411 of this title 
and included in Carrier Group III under cri-
teria contained in section 04 of part 241 of title 
14, Code of Federal Regulations.

(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint venture 
agreement may take effect, each of the major 
air carriers that entered into the agreement 
shall submit to the Secretary—

(1) a complete copy of the joint venture 
agreement and all related agreements; and 

(2) other information and documentary ma-
terial that the Secretary may require by regu-
lation.

(c) EXTENSION OF WAITING PERIOD.—
(1) IN GENERAL.—The Secretary may extend 

the 30-day period referred to in subsection (b) 
until—

(A) in the case of a joint venture agree-
ment with regard to code-sharing, the 150th 
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day following the last day of such period; 
and 

(B) in the case of any other joint venture 
agreement, the 60th day following the last 
day of such period.

(2) PUBLICATION OF REASONS FOR EXTENSION.—
If the Secretary extends the 30-day period re-
ferred to in subsection (b), the Secretary shall 
publish in the Federal Register the Sec-
retary’s reasons for making the extension.

(d) TERMINATION OF WAITING PERIOD.—At any 
time after the date of submission of a joint ven-
ture agreement under subsection (b), the Sec-
retary may terminate the waiting periods re-
ferred to in subsections (b) and (c) with respect 
to the agreement. 

(e) REGULATIONS.—The effectiveness of a joint 
venture agreement may not be delayed due to 
any failure of the Secretary to issue regulations 
to carry out this section. 

(f) MEMORANDUM TO PREVENT DUPLICATIVE RE-
VIEWS.—Promptly after the date of enactment of 
this section, the Secretary shall consult with 
the Assistant Attorney General of the Antitrust 
Division of the Department of Justice in order 
to establish, through a written memorandum of 
understanding, preclearance procedures to pre-
vent unnecessary duplication of effort by the 
Secretary and the Assistant Attorney General 
under this section and the antitrust laws of the 
United States, respectively. 

(g) PRIOR AGREEMENTS.—With respect to a 
joint venture agreement entered into before the 
date of enactment of this section as to which 
the Secretary finds that—

(1) the parties submitted the agreement to 
the Secretary before such date of enactment; 
and 

(2) the parties submitted all information on 
the agreement requested by the Secretary,

the waiting period described in paragraphs (2) 
and (3) shall begin on the date, as determined by 
the Secretary, on which all such information 
was submitted and end on the last day to which 
the period could be extended under this section. 

(h) LIMITATION ON STATUTORY CONSTRUCTION.—
The authority granted to the Secretary under 
this section shall not in any way limit the au-
thority of the Attorney General to enforce the 
antitrust laws as defined in the first section of 
the Clayton Act (15 U.S.C. 12). 

(Added Pub. L. 105–277, div. C, title I, § 110(f)(1), 
Oct. 21, 1998, 112 Stat. 2681–588, § 41716; renum-
bered § 41720 and amended Pub. L. 106–181, title 
II, § 231(b)(1), title VII, § 709, Apr. 5, 2000, 114 Stat. 
108, 159.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (f) and (g), is the date of enactment of Pub. L. 

105–277, which was approved Oct. 21, 1998. 

CODIFICATION 

Pub. L. 105–277, § 110(f)(1), which directed amendment 

of subchapter I of chapter 417 by adding this section at 

the end, without specifying a Code title or Act, was ex-

ecuted by adding this section at the end of this sub-

chapter to reflect the probable intent of Congress. 

AMENDMENTS 

2000—Pub. L. 106–181, § 231(b)(1), renumbered section 

41716 of this title as this section. 
Subsec. (a)(1). Pub. L. 106–181, § 709, substituted ‘‘an 

agreement between two or more major air carriers’’ for 

‘‘an agreement entered into by a major air carrier’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 41721. Reports by carriers on incidents involv-
ing animals during air transport 

(a) IN GENERAL.—An air carrier that provides 
scheduled passenger air transportation shall 
submit monthly to the Secretary a report on 
any incidents involving the loss, injury, or death 
of an animal (as defined by the Secretary of 
Transportation) during air transport provided 
by the air carrier. The report shall be in such 
form and contain such information as the Sec-
retary determines appropriate. 

(b) TRAINING OF AIR CARRIER EMPLOYEES.—The 
Secretary shall work with air carriers to im-
prove the training of employees with respect to 
the air transport of animals and the notification 
of passengers of the conditions under which the 
air transport of animals is conducted. 

(c) SHARING OF INFORMATION.—The Secretary 
and the Secretary of Agriculture shall enter 
into a memorandum of understanding to ensure 
the sharing of information that the Secretary 
receives under subsection (a). 

(d) PUBLICATION OF DATA.—The Secretary shall 
publish data on incidents and complaints involv-
ing the loss, injury, or death of an animal during 
air transport in a manner comparable to other 
consumer complaint and incident data. 

(e) AIR TRANSPORT.—For purposes of this sec-
tion, the air transport of an animal includes the 
entire period during which an animal is in the 
custody of an air carrier, from check-in of the 
animal prior to departure until the animal is re-
turned to the owner or guardian of the animal at 
the final destination of the animal. 

(Added Pub. L. 106–181, title VII, § 710(a), Apr. 5, 
2000, 114 Stat. 159.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41722. Delay reduction actions 

(a) SCHEDULING REDUCTION MEETINGS.—The 
Secretary of Transportation may request that 
air carriers meet with the Administrator of the 
Federal Aviation Administration to discuss 
flight reductions at severely congested airports 
to reduce overscheduling and flight delays dur-
ing hours of peak operation if—

(1) the Administrator determines that it is 
necessary to convene such a meeting; and 

(2) the Secretary determines that the meet-
ing is necessary to meet a serious transpor-
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tation need or achieve an important public 
benefit.

(b) MEETING CONDITIONS.—Any meeting under 
subsection (a)—

(1) shall be chaired by the Administrator; 
(2) shall be open to all scheduled air carriers; 

and 
(3) shall be limited to discussions involving 

the airports and time periods described in the 
Administrator’s determination.

(c) FLIGHT REDUCTION TARGETS.—Before any 
such meeting is held, the Administrator shall 
establish flight reduction targets for the meet-
ing and notify the attending air carriers of those 
targets not less than 48 hours before the meet-
ing. 

(d) DELAY REDUCTION OFFERS.—An air carrier 
attending the meeting shall make any offer to 
meet a flight reduction target to the Adminis-
trator rather than to another carrier. 

(e) TRANSCRIPT.—The Administrator shall en-
sure that a transcript of the meeting is kept and 
made available to the public not later than 3 
business days after the conclusion of the meet-
ing. 

(Added Pub. L. 108–176, title IV, § 422(a), Dec. 12, 
2003, 117 Stat. 2552.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

SCHEDULE REDUCTION 

Pub. L. 112–95, title IV, § 413, Feb. 14, 2012, 126 Stat. 89, 

provided that: 
‘‘(a) IN GENERAL.—If the Administrator of the Federal 

Aviation Administration determines that—
‘‘(1) the aircraft operations of air carriers during 

any hour at an airport exceed the hourly maximum 

departure and arrival rate established by the Admin-

istrator for such operations; and 
‘‘(2) the operations in excess of the maximum de-

parture and arrival rate for such hour at such airport 

are likely to have a significant adverse effect on the 

safe and efficient use of navigable airspace, 
the Administrator shall convene a meeting of such car-

riers to reduce pursuant to section 41722 of title 49, 

United States Code, on a voluntary basis, the number 

of such operations so as not to exceed the maximum de-

parture and arrival rate. 
‘‘(b) NO AGREEMENT.—If the air carriers participating 

in a meeting with respect to an airport under sub-

section (a) are not able to agree to a reduction in the 

number of flights to and from the airport so as not to 

exceed the maximum departure and arrival rate, the 

Administrator shall take such action as is necessary to 

ensure such reduction is implemented. 
‘‘(c) SUBSEQUENT SCHEDULE INCREASES.—Subsequent 

to any reduction in operations under subsection (a) or 

(b) at an airport, if the Administrator determines that 

the hourly number of aircraft operations at that air-

port is less than the amount that can be handled safely 

and efficiently, the Administrator shall ensure that 

priority is given to United States air carriers in per-

mitting additional aircraft operations with respect to 

that hour.’’

§ 41723. Notice concerning aircraft assembly 

The Secretary of Transportation shall require, 
beginning after the last day of the 18-month pe-

riod following the date of enactment of this sec-
tion, an air carrier using an aircraft to provide 
scheduled passenger air transportation to dis-
play a notice, on an information placard avail-
able to each passenger on the aircraft, that in-
forms the passengers of the nation in which the 
aircraft was finally assembled. 

(Added Pub. L. 108–176, title VIII, § 810(a), Dec. 
12, 2003, 117 Stat. 2590.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 108–176, which 

was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 41724. Musical instruments 

(a) IN GENERAL.—
(1) SMALL INSTRUMENTS AS CARRY-ON BAG-

GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a vio-
lin, guitar, or other musical instrument in the 
aircraft cabin, without charging the passenger 
a fee in addition to any standard fee that car-
rier may require for comparable carry-on bag-
gage, if—

(A) the instrument can be stowed safely in 
a suitable baggage compartment in the air-
craft cabin or under a passenger seat, in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator; and 

(B) there is space for such stowage at the 
time the passenger boards the aircraft.

(2) LARGER INSTRUMENTS AS CARRY-ON BAG-
GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a mu-
sical instrument that is too large to meet the 
requirements of paragraph (1) in the aircraft 
cabin, without charging the passenger a fee in 
addition to the cost of the additional ticket 
described in subparagraph (E), if—

(A) the instrument is contained in a case 
or covered so as to avoid injury to other pas-
sengers; 

(B) the weight of the instrument, includ-
ing the case or covering, does not exceed 165 
pounds or the applicable weight restrictions 
for the aircraft; 

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator; 

(D) neither the instrument nor the case 
contains any object not otherwise permitted 
to be carried in an aircraft cabin because of 
a law or regulation of the United States; and 

(E) the passenger wishing to carry the in-
strument in the aircraft cabin has purchased 
an additional seat to accommodate the in-
strument.
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(3) LARGE INSTRUMENTS AS CHECKED BAG-
GAGE.—An air carrier shall transport as bag-
gage a musical instrument that is the prop-
erty of a passenger traveling in air transpor-
tation that may not be carried in the aircraft 
cabin if—

(A) the sum of the length, width, and 
height measured in inches of the outside lin-
ear dimensions of the instrument (including 
the case) does not exceed 150 inches or the 
applicable size restrictions for the aircraft; 

(B) the weight of the instrument does not 
exceed 165 pounds or the applicable weight 
restrictions for the aircraft; and 

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator.

(b) REGULATIONS.—Not later than 2 years after 
the date of enactment of this section, the Sec-
retary shall issue final regulations to carry out 
subsection (a). 

(c) EFFECTIVE DATE.—The requirements of this 
section shall become effective on the date of 
issuance of the final regulations under sub-
section (b). 

(Added Pub. L. 112–95, title IV, § 403(a), Feb. 14, 
2012, 126 Stat. 84.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (b), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012. 
Final regulations, referred to in subsecs. (b) and (c), 

were issued Dec. 29, 2014, effective Mar. 6, 2015. See 80 

F.R. 161. 

§ 41725. Prohibition on certain cell phone voice 
communications 

(a) PROHIBITION.—The Secretary of Transpor-
tation shall issue regulations—

(1) to prohibit an individual on an aircraft 
from engaging in voice communications using 
a mobile communications device during a 
flight of that aircraft in scheduled passenger 
interstate or intrastate air transportation; 
and 

(2) that exempt from the prohibition de-
scribed in paragraph (1) any—

(A) member of the flight crew on duty on 
an aircraft; 

(B) flight attendant on duty on an aircraft; 
and 

(C) Federal law enforcement officer acting 
in an official capacity.

(b) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) FLIGHT.—The term ‘‘flight’’ means, with 
respect to an aircraft, the period beginning 
when the aircraft takes off and ending when 
the aircraft lands. 

(2) MOBILE COMMUNICATIONS DEVICE.—
(A) IN GENERAL.—The term ‘‘mobile com-

munications device’’ means any portable 
wireless telecommunications equipment uti-
lized for the transmission or reception of 
voice data. 

(B) LIMITATION.—The term ‘‘mobile com-
munications device’’ does not include a 
phone installed on an aircraft. 

(Added Pub. L. 115–254, div. B, title IV, § 403(a), 
Oct. 5, 2018, 132 Stat. 3328.) 

§ 41726. Strollers 

(a) IN GENERAL.—Except as provided in sub-
section (b), a covered air carrier shall not deny 
a passenger the ability to check a stroller at the 
departure gate if the stroller is being used by a 
passenger to transport a child traveling on the 
same flight as the passenger. 

(b) EXCEPTION.—Subsection (a) shall not apply 
in instances where the size or weight of the 
stroller poses a safety or security risk. 

(c) COVERED AIR CARRIER DEFINED.—In this 
section, the term ‘‘covered air carrier’’ means 
an air carrier or a foreign air carrier as those 
terms are defined in section 40102 of title 49, 
United States Code. 

(Added Pub. L. 115–254, div. B, title IV, § 412(a), 
Oct. 5, 2018, 132 Stat. 3331.)

SUBCHAPTER II—SMALL COMMUNITY AIR 
SERVICE 

§ 41731. Definitions 

(a) GENERAL.—In this subchapter—
(1) ‘‘eligible place’’ means a place in the 

United States that—
(A)(i)(I) was an eligible point under section 

419 of the Federal Aviation Act of 1958 before 
October 1, 1988; 

(II) received scheduled air transportation 
at any time after January 1, 1990; and 

(III) is not listed in Department of Trans-
portation Orders 89–9–37 and 89–12–52 as a 
place ineligible for compensation under this 
subchapter; or 

(ii) was determined, on or after October 1, 
1988, and before the date of the enactment of 
the FAA Extension, Safety, and Security 
Act of 2016 (Public Law 114–190), under this 
subchapter by the Secretary of Transpor-
tation to be eligible to receive subsidized 
small community air service under section 
41736(a); 

(B) had an average of 10 enplanements per 
service day or more, as determined by the 
Secretary, during the most recent fiscal 
year beginning after September 30, 2012; 

(C) had an average subsidy per passenger of 
less than $1,000 during the most recent fiscal 
year, as determined by the Secretary; and 

(D) is a community that, at any time dur-
ing the period between September 30, 2010, 
and September 30, 2011, inclusive—

(i) received essential air service for 
which compensation was provided to an air 
carrier under this subchapter; or 

(ii) received a 90-day notice of intent to 
terminate essential air service and the 
Secretary required the air carrier to con-
tinue to provide such service to the com-
munity.

(2) ‘‘enhanced essential air service’’ means 
scheduled air transportation to an eligible 
place of a higher level or quality than basic es-
sential air service described in section 41732 of 
this title.

(b) LIMITATION ON AUTHORITY TO DECIDE A 
PLACE NOT AN ELIGIBLE PLACE.—The Secretary 
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may not decide that a place described in sub-
section (a)(1) of this section is not an eligible 
place on any basis that is not specifically stated 
in this subchapter. 

(c) EXCEPTION FOR LOCATIONS IN ALASKA AND 
HAWAII.—Subparagraphs (B), (C), and (D) of sub-
section (a)(1) shall not apply with respect to lo-
cations in the State of Alaska or the State of 
Hawaii. 

(d) EXCEPTIONS FOR LOCATIONS MORE THAN 175 
DRIVING MILES FROM THE NEAREST LARGE OR ME-
DIUM HUB AIRPORT.—Subsection (a)(1)(B) shall 
not apply with respect to locations that are 
more than 175 driving miles from the nearest 
large or medium hub airport. 

(e) WAIVERS.—For fiscal year 2013 and each fis-
cal year thereafter, the Secretary may waive, on 
an annual basis, subsection (a)(1)(B) with re-
spect to a location if the location demonstrates 
to the Secretary’s satisfaction that the reason 
the location averages fewer than 10 
enplanements per day is due to a temporary de-
cline in enplanements. 

(f) DEFINITION.—For purposes of subsection 
(a)(1)(B), the term ‘‘enplanements’’ means the 
number of passengers enplaning, at an eligible 
place, on flights operated by the subsidized es-
sential air service carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1143; 
Pub. L. 106–181, title II, § 208, Apr. 5, 2000, 114 
Stat. 95; Pub. L. 108–176, title II, § 225(b)(2), Dec. 
12, 2003, 117 Stat. 2529; Pub. L. 112–27, § 6, Aug. 5, 
2011, 125 Stat. 271; Pub. L. 112–95, title IV, §§ 421, 
422, Feb. 14, 2012, 126 Stat. 96, 97; Pub. L. 115–254, 
div. B, title IV, § 453(a), Oct. 5, 2018, 132 Stat. 
3348.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41731(a)(1) .. 49 App.:1389(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(a); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1508; restated 
Nov. 5, 1990, Pub. L. 
101–508, § 9113(a), 104 Stat. 
1388–363. 

41731(a)(2) .. 49 App.:1389(k)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(k)(2)–(5); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1517. 

41731(a)(3) .. 49 App.:1389(k)(3). 
41731(a)(4) .. 49 App.:1389(k)(4). 
41731(a)(5) .. 49 App.:1389(k)(5). 
41731(b) ...... 49 App.:1389(a)(2). 

In this subchapter (except subsection (a)(1)(A) of this 

section), the word ‘‘place’’ is substituted for ‘‘point’’ 

for clarity and consistency in the revised title. 

In subsection (a)(1)(A), the words ‘‘was an eligible 

point . . . before October 1, 1988’’ are substituted for ‘‘is 

defined as an eligible point . . . as in effect before Octo-

ber 1, 1988’’ for clarity and to eliminate unnecessary 

words. 

In subsection (a)(2), the words ‘‘described in section 

41732 of this title’’ are added for clarity. 

In subsection (a)(3)–(5), the word ‘‘boardings’’ is sub-

stituted for ‘‘enplanements’’ for clarity and consist-

ency in the revised title.

Editorial Notes 

REFERENCES IN TEXT 

Section 419 of the Federal Aviation Act of 1958, re-

ferred to in subsec. (a)(1)(A)(i), is section 419 of Pub. L. 

85–726, which was classified to section 1389 of former 

Title 49, Transportation, and was repealed and reen-

acted as this subchapter by Pub. L. 103–272, §§ 1(e), 7(b), 

July 5, 1994, 108 Stat. 1143, 1379. 
The date of the enactment of the FAA Extension, 

Safety, and Security Act of 2016, referred to in subsec. 

(a)(1)(A)(ii), is the date of enactment of Pub. L. 114–190, 

which was approved July 15, 2016. 

AMENDMENTS 

2018—Subsec. (a)(1)(A)(ii). Pub. L. 115–254 substituted 

‘‘FAA Extension, Safety, and Security Act of 2016 (Pub-

lic Law 114–190),’’ for ‘‘Wendell H. Ford Aviation Invest-

ment and Reform Act for the 21st Century,’’. 
2012—Subsec. (a)(1)(B). Pub. L. 112–95, § 421(1), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 

(B) read as follows: ‘‘is located not less than 90 miles 

from the nearest medium or large hub airport; and’’. 
Subsec. (a)(1)(D). Pub. L. 112–95, § 422, added subpar. 

(D). 
Subsec. (c). Pub. L. 112–95, § 421(2), amended subsec. 

(c) generally. Prior to amendment, text read as follows: 

‘‘Subsections (a)(1)(B) and (a)(1)(C) shall not apply with 

respect to a location in the State of Alaska.’’
Subsec. (d). Pub. L. 112–95, § 421(3), amended subsec. 

(d) generally. Prior to amendment, text read as follows: 

‘‘The Secretary may waive subsection (a)(1)(B) with re-

spect to a location if the Secretary determines that the 

geographic characteristics of the location result in 

undue difficulty in accessing the nearest medium or 

large hub airport.’’
Subsecs. (e), (f). Pub. L. 112–95, § 421(4), added subsecs. 

(e) and (f). 
2011—Subsec. (a)(1). Pub. L. 112–27, § 6(a), redesignated 

cls. (i) to (iii) of subpar. (A) as subcls. (I) to (III), re-

spectively, redesignated subpars. (A) and (B) as cls. (i) 

and (ii), respectively, inserted ‘‘(A)’’ before ‘‘(i)(I)’’ in 

subcl. (I) of cl. (i), substituted ‘‘was determined’’ for 

‘‘determined’’, ‘‘Secretary of Transportation’’ for ‘‘Sec-

retary’’, and semicolon for period at end in cl. (ii) of 

subpar. (A), and added subpars. (B) and (C). 
Subsec. (b). Pub. L. 112–27, § 6(b), substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ and ‘‘on any 

basis’’ for ‘‘on the basis of a passenger subsidy at that 

place or on another basis’’. 
Subsecs. (c), (d). Pub. L. 112–27, § 6(c), added subsecs. 

(c) and (d). 
2003—Subsec. (a)(3) to (5). Pub. L. 108–176 struck out 

pars. (3) to (5) which defined ‘‘hub airport’’, ‘‘nonhub 

airport’’, and ‘‘small hub airport’’, respectively. 
2000—Subsec. (a)(1). Pub. L. 106–181 redesignated sub-

pars. (A), (B), and (C) as cls. (i), (ii), and (iii), respec-

tively, of subpar (A) and added subpar. (B).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

CODE-SHARING PILOT PROGRAM 

Pub. L. 108–176, title IV, § 406, Dec. 12, 2003, 117 Stat. 

2545, provided that: 
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‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall establish a pilot program under which the Sec-

retary may require air carriers providing service with 

compensation under subchapter II of chapter 417 of title 

49, United States Code, and major air carriers (as de-

fined in section 41716(a)(2) of such title) serving large 

hub airports (as defined in section 40102 of such title) to 

participate in multiple code-share arrangements con-

sistent with normal industry practice whenever and 

wherever the Secretary determines that such multiple 

code-sharing arrangements would improve air transpor-

tation services. 
‘‘(b) LIMITATION.—The Secretary may not require air 

carriers to participate in the pilot program under this 

section for more than 10 communities receiving service 

under subchapter II of chapter 417 of title 49, United 

States Code.’’

MEASUREMENT OF HIGHWAY MILES FOR PURPOSES OF 

DETERMINING ELIGIBILITY OF ESSENTIAL AIR SERVICE 

SUBSIDIES 

Pub. L. 108–176, title IV, § 409, Dec. 12, 2003, 117 Stat. 

2547, as amended by Pub. L. 110–190, § 4(d)(1), Feb. 28, 

2008, 122 Stat. 644; Pub. L. 110–330, § 5(k), Sept. 30, 2008, 

122 Stat. 3719; Pub. L. 111–69, § 5(k), Oct. 1, 2009, 123 Stat. 

2055; Pub. L. 111–249, § 5(k), Sept. 30, 2010, 124 Stat. 2628; 

Pub. L. 112–30, title II, § 205(k), Sept. 16, 2011, 125 Stat. 

358; Pub. L. 112–91, § 5(k), Jan. 31, 2012, 126 Stat. 4; Pub. 

L. 112–95, title IV, § 431, Feb. 14, 2012, 126 Stat. 100; Pub. 

L. 114–55, title I, § 102(g), Sept. 30, 2015, 129 Stat. 523; 

Pub. L. 114–141, title I, § 102(f), Mar. 30, 2016, 130 Stat. 

323; Pub. L. 114–190, title I, § 1102(g), July 15, 2016, 130 

Stat. 617; Pub. L. 115–63, title I, § 102(g), Sept. 29, 2017, 

131 Stat. 1169; Pub. L. 115–141, div. M, title I, § 102(f), 

Mar. 23, 2018, 132 Stat. 1046; Pub. L. 115–254, div. B, title 

IV, § 457, Oct. 5, 2018, 132 Stat. 3350, provided that: 
‘‘(a) REQUEST FOR SECRETARIAL REVIEW.—An eligible 

place (as defined in section 41731 of title 49, United 

States Code) with respect to which the Secretary has, 

in the 2-year period ending on the date of enactment of 

this Act [Dec. 12, 2003], eliminated (or tentatively 

eliminated) compensation for essential air service to 

such place, or terminated (or tentatively terminated) 

the compensation eligibility of such place for essential 

air service, under section 332 of the Department of 

Transportation and Related Agencies Appropriations 

Act, 2000 [Pub. L. 106–69] (49 U.S.C. 41731 note), section 

205 of the Wendell H. Ford Aviation Investment and Re-

form Act for the 21st Century [Pub. L. 106–181] (49 

U.S.C. 41731 note), or any prior law of similar effect 

based on the highway mileage of such place from the 

nearest hub airport (as defined in section 40102 of such 

title), may request the Secretary to review such action. 
‘‘(b) DETERMINATION OF MILEAGE.—In reviewing an ac-

tion under subsection (a), the highway mileage between 

an eligible place and the nearest medium hub airport or 

large hub airport is the highway mileage of the most 

commonly used route between the place and the me-

dium hub airport or large hub airport. In identifying 

such route, the Secretary shall identify the most com-

monly used route for a community by—
‘‘(1) consulting with the Governor of a State or the 

Governor’s designee; and 
‘‘(2) considering the certification of the Governor of 

a State or the Governor’s designee as to the most 

commonly used route. 
‘‘(c) ELIGIBILITY DETERMINATION.—Not later than 60 

days after receiving a request under subsection (a), the 

Secretary shall—
‘‘(1) determine whether the eligible place would 

have been subject to an elimination of compensation 

eligibility for essential air service, or termination of 

the eligibility of such place for essential air service, 

under the provisions of law referred to in subsection 

(a) based on the determination of the highway mile-

age of such place from the nearest medium hub air-

port or large hub airport under subsection (b); and 
‘‘(2) issue a final order with respect to the eligi-

bility of such place for essential air service com-

pensation under subchapter II of chapter 417 of title 

49, United States Code. 

‘‘(d) LIMITATION ON PERIOD OF FINAL ORDER.—A final 

order issued under subsection (c) shall terminate on 

September 30, 2023.’’
[Pub. L. 110–190, § 4(d)(2), Feb. 28, 2008, 122 Stat. 644, 

provided that: ‘‘The amendment made by paragraph (1) 

[amending section 409(d) of Pub. L. 108–176, set out 

above] shall take effect on September 29, 2007, and shall 

apply with respect to any final order issued under sec-

tion 409(c) of such Act [section 409(c) of Pub. L. 108–176, 

set out above] that was in effect on such date.’’] 

MARKETING PRACTICES 

Pub. L. 106–181, title II, § 207, Apr. 5, 2000, 114 Stat. 94, 

provided that: 
‘‘(a) REVIEW OF MARKETING PRACTICES THAT AD-

VERSELY AFFECT SERVICE TO SMALL OR MEDIUM COMMU-

NITIES.—Not later than 180 days after the date of the 

enactment of this Act [Apr. 5, 2000], the Secretary [of 

Transportation] shall review the marketing practices 

of air carriers that may inhibit the availability of qual-

ity, affordable air transportation services to small- and 

medium-sized communities, including—
‘‘(1) marketing arrangements between airlines and 

travel agents; 
‘‘(2) code-sharing partnerships; 
‘‘(3) computer reservation system displays; 
‘‘(4) gate arrangements at airports; 
‘‘(5) exclusive dealing arrangements; and 
‘‘(6) any other marketing practice that may have 

the same effect. 
‘‘(b) REGULATIONS.—If the Secretary finds, after con-

ducting the review, that marketing practices inhibit 

the availability of affordable air transportation serv-

ices to small- and medium-sized communities, then, 

after public notice and an opportunity for comment, 

the Secretary may issue regulations that address the 

problem or take other appropriate action. 
‘‘(c) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion expands the authority or jurisdiction of the Sec-

retary to issue regulations under chapter 417 of title 49, 

United States Code, or under any other law.’’

RESTRICTIONS ON ESSENTIAL AIR SERVICE SUBSIDIES 

Pub. L. 106–181, title II, § 205, Apr. 5, 2000, 114 Stat. 94, 

provided that: ‘‘The Secretary [of Transportation] may 

provide assistance under subchapter II of chapter 417 of 

title 49, United States Code, with respect to a place 

that is located within 70 highway miles of a hub airport 

(as defined by section 41731 of such title) if the most 

commonly used highway route between the place and 

the hub airport exceeds 70 miles.’’
Pub. L. 106–69, title III, § 332, Oct. 9, 1999, 113 Stat. 

1022, provided that: ‘‘Hereafter, notwithstanding 49 

U.S.C. 41742, no essential air service subsidies shall be 

provided to communities in the 48 contiguous States 

that are located fewer than 70 highway miles from the 

nearest large or medium hub airport, or that require a 

rate of subsidy per passenger in excess of $200 unless 

such point is greater than 210 miles from the nearest 

large or medium hub airport.’’
[Pub. L. 112–95, title IV, § 426(c), (d), Feb. 14, 2012, 126 

Stat. 99, as amended by Pub. L. 115–254, div. B, title IV, 

§ 458, title V, § 539(s)(2), Oct. 5, 2018, 132 Stat. 3350, 3372, 

provided that: 
[‘‘(c) SUBSIDY CAP.—Subject to the availability of 

funds, the Secretary of Transportation may waive, on 

a case-by-case basis, the subsidy-per-passenger cap es-

tablished by section 332 of the Department of Transpor-

tation and Related Agencies Appropriations Act, 2000 

(Public Law 106–69; 113 Stat. 1022) [set out above]. A 

waiver issued under this subsection shall remain in ef-

fect for a limited period of time, as determined by the 

Secretary. 
[‘‘(d) REDUCTION IN SUBSIDY-PER-PASSENGER.—

[‘‘(1) IN GENERAL.—The Secretary shall waive appli-

cation of the subsidy-per-passenger cap described 

under subsection (c) if the Secretary finds that the 

community’s subsidy-per-passenger for a fiscal year 

is lower than the subsidy-per-passenger for any of the 

3 previous fiscal years. 



Page 1138TITLE 49—TRANSPORTATION§ 41732

[‘‘(2) EXCEPTION.—The Secretary shall waive appli-

cation of the subsidy-per-passenger cap if the sub-

sidy-per-passenger for a fiscal year is less than 10 per-

cent higher than the highest subsidy-per-passenger 

from any of the 3 previous fiscal years. The Secretary 

may only waive application of the subsidy-per-pas-

senger cap under this paragraph once per community. 
[‘‘(3) RULE OF CONSTRUCTION.—Nothing in this sub-

section shall be construed to limit the Secretary’s 

ability under subsection (c) to waive application of 

the subsidy-per-passenger cap.’’] 
Provisions similar to those in section 332 of Pub. L. 

106–69, set out above, were contained in the following 

prior appropriation acts: 
Pub. L. 105–277, div. A, § 101(g) [title III, § 334], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–471. 
Pub. L. 105–66, title III, § 336, Oct. 27, 1997, 111 Stat. 

1447. 

§ 41732. Basic essential air service 

(a) GENERAL.—Basic essential air service pro-
vided under section 41733 of this title is sched-
uled air transportation of passengers and 
cargo—

(1) to a hub airport that has convenient con-
necting or single-plane air service to a sub-
stantial number of destinations beyond that 
airport; or 

(2) to a small hub or nonhub airport, when in 
Alaska or when the nearest hub airport is 
more than 400 miles from an eligible place.

(b) MINIMUM REQUIREMENTS.—Basic essential 
air service shall include at least the following: 

(1)(A) for a place not in Alaska, 2 daily round 
trips 6 days a week, with not more than one 
intermediate stop on each flight; or 

(B) for a place in Alaska, a level of service at 
least equal to that provided in 1976 or 2 round 
trips a week, whichever is greater, except that 
the Secretary of Transportation and the ap-
propriate State authority of Alaska may agree 
to a different level of service after consulting 
with the affected community. 

(2) flights at reasonable times considering 
the needs of passengers with connecting 
flights at the airport and at prices that are 
not excessive compared to the generally pre-
vailing prices of other air carriers for like 
service between similar places. 

(3) for a place not in Alaska, service pro-
vided in an aircraft with an effective capacity 
of at least 15 passengers if the average daily 
boardings at the place in any calendar year 
from 1976-1986 were more than 11 passengers 
unless—

(A) that level-of-service requirement 
would require paying compensation in a fis-
cal year under section 41733(d) or 41734(d) or 
(e) of this title for the place when compensa-
tion otherwise would not have been paid for 
that place in that year; or 

(B) the affected community agrees with 
the Secretary in writing to the use of small-
er aircraft to provide service to the place.

(4) service accommodating the estimated 
passenger and property traffic at an average 
load factor, for each class of traffic consid-
ering seasonal demands for the service, of not 
more than—

(A) 50 percent; or 
(B) 60 percent when service is provided by 

aircraft with more than 14 passenger seats.

(5) service provided in aircraft with at least 
2 engines and using 2 pilots, unless scheduled 
air transportation has not been provided to 
the place in aircraft with at least 2 engines 
and using 2 pilots for at least 60 consecutive 
operating days at any time since October 31, 
1978. 

(6) service provided by pressurized aircraft 
when the service is provided by aircraft that 
regularly fly above 8,000 feet in altitude.

(c) WAIVERS.—Notwithstanding section 
41733(e), upon request by an eligible place, the 
Secretary may waive, in whole or in part, sub-
sections (a) and (b) of this section or subsections 
(a) through (c) of section 41734. A waiver issued 
under this subsection shall remain in effect for 
a limited period of time, as determined by the 
Secretary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1144; 
Pub. L. 115–254, div. B, title IV, § 456, Oct. 5, 2018, 
132 Stat. 3350.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41732(a) ...... 49 App.:1389(k)(1) 
(1st sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(k)(1); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1516. 

41732(b) ...... 49 App.:1389(k)(1) 
(last sentence). 

In subsection (a), before clause (1), the words ‘‘pro-

vided under section 41733 of this title’’ are added for 

clarity. In clause (2), the words ‘‘from an eligible 

place’’ are added for clarity. 
In subsection (b), before clause (1), the words ‘‘Basic 

essential air service’’ are substituted for ‘‘Such trans-

portation’’ for clarity and consistency in the revised 

title. In clause (1)(B), the word ‘‘1976’’ is substituted for 

‘‘calendar year 1976’’ to eliminate unnecessary words. 

The words ‘‘appropriate State authority of Alaska’’ are 

substituted for ‘‘State agency of the State of Alaska’’ 

for clarity and consistency with the source provisions 

restated in section 41734(a) of the revised title. The 

words ‘‘agree to a different level of service’’ are sub-

stituted for ‘‘otherwise specified under an agreement’’ 

for clarity. In clause (2), the word ‘‘prices’’ is sub-

stituted for ‘‘rates, fares, and charges’’ and ‘‘fares’’ be-

cause of the definition of ‘‘price’’ in section 40102(a) of 

the revised title. In clause (3), before subclause (A), the 

word ‘‘boardings’’ is substituted for ‘‘enplanements’’ 

for clarity and consistency in the revised title. The 

words ‘‘from 1976-1986’’ are substituted for ‘‘beginning 

after December 31, 1975, and ending on or before Decem-

ber 31, 1986’’ to eliminate unnecessary words. In sub-

clause (B), the words ‘‘affected community’’ are sub-

stituted for ‘‘community concerned’’ for consistency 

with the source provisions restated in clause (1)(B) of 

this section. In clause (5), the words ‘‘for at least 60 

consecutive operating days’’ are substituted for ‘‘on 

each of 60 consecutive operating days’’ for clarity.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (c). Pub. L. 115–254 added subsec. (c). 

§ 41733. Level of basic essential air service 

(a) DECISIONS MADE BEFORE OCTOBER 1, 1988.—
For each eligible place for which a decision was 
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made before October 1, 1988, under section 419 of 
the Federal Aviation Act of 1958, establishing 
the level of essential air transportation, the 
level of basic essential air service for that place 
shall be the level established by the Secretary of 
Transportation for that place by not later than 
December 29, 1988. 

(b) DECISIONS NOT MADE BEFORE OCTOBER 1, 
1988.—(1) The Secretary shall decide on the level 
of basic essential air service for each eligible 
place for which a decision was not made before 
October 1, 1988, establishing the level of essen-
tial air transportation, when the Secretary re-
ceives notice that service to that place will be 
provided by only one air carrier. The Secretary 
shall make the decision by the last day of the 6-
month period beginning on the date the Sec-
retary receives the notice. The Secretary may 
impose notice requirements necessary to carry 
out this subsection. Before making a decision, 
the Secretary shall consider the views of any in-
terested community and the appropriate State 
authority of the State in which the community 
is located. 

(2) Until the Secretary has made a decision on 
a level of basic essential air service for an eligi-
ble place under this subsection, the Secretary, 
on petition by an appropriate representative of 
the place, shall prohibit an air carrier from end-
ing, suspending, or reducing air transportation 
to that place that appears to deprive the place 
of basic essential air service. 

(c) AVAILABILITY OF COMPENSATION.—(1) If the 
Secretary decides that basic essential air service 
will not be provided to an eligible place without 
compensation, the Secretary shall provide no-
tice that an air carrier may apply to provide 
basic essential air service to the place for com-
pensation under this section. In selecting an ap-
plicant, the Secretary shall consider, among 
other factors—

(A) the demonstrated reliability of the appli-
cant in providing scheduled air service; 

(B) the contractual and marketing arrange-
ments the applicant has made with a larger 
carrier to ensure service beyond the hub air-
port; 

(C) the interline arrangements that the ap-
plicant has made with a larger carrier to allow 
passengers and cargo of the applicant at the 
hub airport to be transported by the larger 
carrier through one reservation, ticket, and 
baggage check-in; 

(D) the preferences of the actual and poten-
tial users of air transportation at the eligible 
place, giving substantial weight to the views 
of the elected officials representing the users; 

(E) whether the air carrier has included a 
plan in its proposal to market its services to 
the community; and 

(F) for an eligible place in Alaska, the expe-
rience of the applicant in providing, in Alaska, 
scheduled air service, or significant patterns 
of non-scheduled air service under an exemp-
tion granted under section 40109(a) and (c)–(h) 
of this title.

(2) Under guidelines prescribed under section 
41737(a) of this title, the Secretary shall pay the 
rate of compensation for providing basic essen-
tial air service under this section and section 
41734 of this title. 

(d) COMPENSATION PAYMENTS.—The Secretary 
shall pay compensation under this section at 
times and in the way the Secretary decides is 
appropriate. The Secretary shall end payment of 
compensation to an air carrier for providing 
basic essential air service to an eligible place 
when the Secretary decides the compensation is 
no longer necessary to maintain basic essential 
air service to the place. 

(e) REVIEW.—The Secretary shall review peri-
odically the level of basic essential air service 
for each eligible place. Based on the review and 
consultations with an interested community 
and the appropriate State authority of the State 
in which the community is located, the Sec-
retary may make appropriate adjustments in 
the level of service, to the extent such adjust-
ments are to a level not less than the basic es-
sential air service level established under sub-
section (a) for the airport that serves the com-
munity. 

(f) NOTICE TO COMMUNITIES PRIOR TO TERMI-
NATION OF ELIGIBILITY.—

(1) IN GENERAL.—The Secretary shall notify 
each community receiving basic essential air 
service for which compensation is being paid 
under this subchapter on or before the 45th 
day before issuing any final decision to end 
the payment of such compensation due to a 
determination by the Secretary that providing 
such service requires a rate of subsidy per pas-
senger in excess of the subsidy cap. 

(2) PROCEDURES TO AVOID TERMINATION.—The 
Secretary shall establish, by order, procedures 
by which each community notified of an im-
pending loss of subsidy under paragraph (1) 
may work directly with an air carrier to en-
sure that the air carrier is able to submit a 
proposal to the Secretary to provide essential 
air service to such community for an amount 
of compensation that would not exceed the 
subsidy cap. 

(3) ASSISTANCE PROVIDED.—The Secretary 
shall provide, by order, information to each 
community notified under paragraph (1) re-
garding—

(A) the procedures established pursuant to 
paragraph (2); and 

(B) the maximum amount of compensation 
that could be provided under this subchapter 
to an air carrier serving such community 
that would comply with basic essential air 
service and the subsidy cap.

(g) PROPOSALS OF STATE AND LOCAL GOVERN-
MENTS TO RESTORE ELIGIBILITY.—

(1) IN GENERAL.—If the Secretary, after the 
date of enactment of this subsection, ends 
payment of compensation to an air carrier for 
providing basic essential air service to an eli-
gible place because the Secretary has deter-
mined that providing such service requires a 
rate of subsidy per passenger in excess of the 
subsidy cap or that the place is no longer an 
eligible place pursuant to section 
41731(a)(1)(B), a State or local government 
may submit to the Secretary a proposal for re-
storing compensation for such service. Such 
proposal shall be a joint proposal of the State 
or local government and an air carrier. 

(2) DETERMINATION BY SECRETARY.—The Sec-
retary shall issue an order restoring the eligi-
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bility of the otherwise eligible place to receive 
basic essential air service by an air carrier for 
compensation under subsection (c) if—

(A) a State or local government submits to 
the Secretary a proposal under paragraph 
(1); and 

(B) the Secretary determines that—

(i) the rate of subsidy per passenger 
under the proposal does not exceed the 
subsidy cap; 

(ii) the proposal is likely to result in an 
average number of enplanements per day 
that will satisfy the requirement in sec-
tion 41731(a)(1)(B); and 

(iii) the proposal is consistent with the 
legal and regulatory requirements of the 
essential air service program.

(h) SUBSIDY CAP DEFINED.—In this section, the 
term ‘‘subsidy cap’’ means the subsidy-per-pas-
senger cap established by section 332 of the De-
partment of Transportation and Related Agen-
cies Appropriations Act, 2000 (Public Law 106–69; 
113 Stat. 1022). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1145; 
Pub. L. 106–181, title II, § 209(b), Apr. 5, 2000, 114 
Stat. 95; Pub. L. 112–95, title IV, §§ 423–425, Feb. 
14, 2012, 126 Stat. 97, 98.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41733(a) ...... 49 App.:1389(b)(1)(A) 
(less last sentence 
last 24 words), (C). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(b)(1), (3), 
(4), (9); added Oct. 24, 1978, 
Pub. L. 95–504, § 33(a), 92 
Stat. 1732; Dec. 8, 1983, 
Pub. L. 98–213, § 10, 97 
Stat. 1461; Oct. 4, 1984, 
Pub. L. 98–443, § 9(r), 98 
Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1508, 1509, 1511. 

41733(b)(1) .. 49 App.:1389(b)(1)(A) 
(last sentence last 
24 words), (B). 

41733(b)(2) .. 49 App.:1389(b)(9). 
41733(c) ...... 49 App.:1389(b)(3). 
41733(d) ...... 49 App.:1389(b)(4). 
41733(e) ...... 49 App.:1389(b)(1)(D). 

In subsection (a), the words ‘‘the level of basic essen-

tial air service for that place shall be the level estab-

lished by the Secretary of Transportation for that 

place’’ are substituted for ‘‘Such determination shall be 

made’’ because the determinations for those places 

have been made. The words ‘‘by not later than Decem-

ber 29, 1988’’ are substituted for ‘‘no later than the last 

day of the 1-year period beginning on December 30, 

1987’’ for clarity. The words ‘‘and only after consider-

ation of the views of any interested community and the 

State agency of the State in which such community is 

located’’ and 49 App.:1389(b)(1)(C) are omitted as exe-

cuted. 

In subsections (b)(1) and (e), the words ‘‘appropriate 

State authority’’ are substituted for ‘‘State agency’’ 

for clarity and consistency with the source provisions 

restated in section 41734(a) of the revised title. 

In section (b)(2), the words ‘‘that appears to deprive’’ 

are substituted for ‘‘which reasonably appears to de-

prive’’ to eliminate an unnecessary word. 

In subsection (c)(1), before clause (A), the words ‘‘an 

air carrier may apply to provide basic essential air 

service to the place for compensation’’ are substituted 

for ‘‘applications may be submitted by any air carrier 

that is willing to provide such service to such point for 

compensation’’ for clarity and to eliminate unneces-

sary words.

Editorial Notes 

REFERENCES IN TEXT 

Section 419 of the Federal Aviation Act of 1958, re-

ferred to in subsec. (a), is section 419 of Pub. L. 85–726, 

which was classified to section 1389 of former Title 49, 

Transportation, and was repealed and reenacted as this 

subchapter by Pub. L. 103–272, §§ 1(e), 7(b), July 5, 1994, 

108 Stat. 1143, 1379. 

The date of enactment of this subsection, referred to 

in subsec. (g)(1), is the date of enactment of Pub. L. 

112–95, which was approved Feb. 14, 2012. 

Section 332 of the Department of Transportation and 

Related Agencies Appropriations Act, 2000, referred to 

in subsec. (h), is section 332 of Pub. L. 106–69, which is 

set out as a note under section 41731 of this title. 

AMENDMENTS 

2012—Subsec. (c)(1)(E), (F). Pub. L. 112–95, § 423, added 

subpar. (E) and redesignated former subpar. (E) as (F). 

Subsec. (f). Pub. L. 112–95, § 424, added subsec. (f). 

Subsecs. (g), (h). Pub. L. 112–95, § 425, added subsecs. 

(g) and (h). 

2000—Subsec. (e). Pub. L. 106–181 inserted before pe-

riod at end ‘‘, to the extent such adjustments are to a 

level not less than the basic essential air service level 

established under subsection (a) for the airport that 

serves the community’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

SEASONAL SERVICE 

Pub. L. 115–254, div. B, title IV, § 451(b), Oct. 5, 2018, 

132 Stat. 3347, provided that: ‘‘The Secretary of Trans-

portation may consider the flexibility of current oper-

ational dates and airport accessibility to meet local 

community needs when issuing requests for proposal of 

essential air service at seasonal airports.’’

EFFECT ON CERTAIN ORDERS 

Pub. L. 106–181, title II, § 209(c), Apr. 5, 2000, 114 Stat. 

95, provided that: ‘‘All orders issued by the Secretary 

[of Transportation] after September 30, 1999, and before 

the date of the enactment of this Act [Apr. 5, 2000] es-

tablishing, modifying, or revoking essential air service 

levels shall be null and void beginning on the 90th day 

following such date of enactment. During the 90-day pe-

riod, the Secretary shall reconsider such orders and 

shall issue new orders consistent with the amendments 

made by this section [amending this section and sec-

tion 41742 of this title].’’

§ 41734. Ending, suspending, and reducing basic 
essential air service 

(a) NOTICE REQUIRED.—An air carrier may end, 
suspend, or reduce air transportation to an eligi-
ble place below the level of basic essential air 
service established for that place under section 
41733 of this title only after giving the Secretary 
of Transportation, the appropriate State author-
ity, and the affected communities at least 90 
days’ notice before ending, suspending, or reduc-
ing that transportation. 

(b) CONTINUATION OF SERVICE FOR 30 DAYS 
AFTER NOTICE PERIOD.—If at the end of the no-
tice period under subsection (a) of this section 
the Secretary has not found another air carrier 
to provide basic essential air service to the eli-
gible place, the Secretary shall require the car-
rier providing notice to continue to provide 
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basic essential air service to the place for an ad-
ditional 30-day period or until another carrier 
begins to provide basic essential air service to 
the place, whichever occurs first. 

(c) CONTINUATION OF SERVICE FOR ADDITIONAL 
30-DAY PERIODS.—If at the end of the 30-day pe-
riod under subsection (b) of this section the Sec-
retary decides another air carrier will not pro-
vide basic essential air service to the place on a 
continuing basis, the Secretary shall require the 
carrier providing service to continue to provide 
service for additional 30-day periods until an-
other carrier begins providing service on a con-
tinuing basis. At the end of each 30-day period, 
the Secretary shall decide if another carrier will 
provide service on a continuing basis. 

(d) CONTINUATION OF COMPENSATION AFTER NO-
TICE PERIOD.—If an air carrier receiving com-
pensation under section 41733 of this title for 
providing basic essential air service to an eligi-
ble place is required to continue to provide serv-
ice to the place under this section after the 90-
day notice period under subsection (a) of this 
section, the Secretary shall provide the carrier 
with compensation sufficient—

(1) to pay for the fully allocated actual cost 
to the carrier of performing the basic essential 
air service that was being provided when the 
90-day notice was given under subsection (a) of 
this section plus a reasonable return on in-
vestment that is at least 5 percent of oper-
ating costs; and 

(2) to provide the carrier an additional re-
turn that recognizes the demonstrated addi-
tional lost profits from opportunities foregone 
and the likelihood that those lost profits in-
crease as the period during which the carrier 
is required to provide the service continues.

(e) COMPENSATION TO AIR CARRIERS ORIGINALLY 
PROVIDING SERVICE WITHOUT COMPENSATION.—If 
the Secretary requires an air carrier providing 
basic essential air service to an eligible place 
without compensation under section 41733 of this 
title to continue providing that service after the 
90-day notice period required by subsection (a) 
of this section, the Secretary shall provide the 
carrier with compensation after the end of the 
90-day notice period that is sufficient—

(1) to pay for the fully allocated actual cost 
to the carrier of performing the basic essential 
air service that was being provided when the 
90-day notice was given under subsection (a) of 
this section plus a reasonable return on in-
vestment that is at least 5 percent of oper-
ating costs; and 

(2) to provide the carrier an additional re-
turn that recognizes the demonstrated addi-
tional lost profits from opportunities foregone 
and the likelihood that those lost profits in-
crease as the period during which the carrier 
is required to provide the service continues.

(f) FINDING REPLACEMENT CARRIERS.—When 
the Secretary requires an air carrier to continue 
to provide basic essential air service to an eligi-
ble place, the Secretary shall continue to make 
every effort to find another carrier to provide at 
least that basic essential air service to the place 
on a continuing basis. 

(g) TRANSFER OF AUTHORITY.—If an air carrier, 
providing basic essential air service under sec-

tion 41733 of this title between an eligible place 
and an airport at which the Administrator of 
the Federal Aviation Administration limits the 
number of instrument flight rule takeoffs and 
landings of aircraft, provides notice under sub-
section (a) of this section of an intention to end, 
suspend, or reduce that service and another car-
rier is found to provide the service, the Sec-
retary shall require the carrier providing notice 
to transfer any operational authority the carrier 
has to land or take off at that airport related to 
the service to the eligible place to the carrier 
that will provide the service, if—

(1) the carrier that will provide the service 
needs the authority; and 

(2) the authority to be transferred is being 
used to provide air service to another eligible 
place.

(h) NONCONSIDERATION OF SLOT AVAILABILITY.—
In determining what is basic essential air serv-
ice and in selecting an air carrier to provide 
such service, the Secretary shall not consider as 
a factor whether slots at a high density airport 
are available for providing such service. 

(i) EXEMPTION FROM HOLD-IN REQUIREMENTS.—
If, after the date of enactment of this sub-
section, an air carrier commences air transpor-
tation to an eligible place that is not receiving 
scheduled passenger air service as a result of the 
failure of the eligible place to meet require-
ments contained in an appropriations Act, the 
air carrier shall not be subject to the require-
ments of subsections (b) and (c) with respect to 
such air transportation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1146; 
Pub. L. 103–305, title II, § 206(c), Aug. 23, 1994, 108 
Stat. 1587; Pub. L. 103–429, § 6(81), Oct. 31, 1994, 
108 Stat. 4388; Pub. L. 108–176, title IV, § 401, Dec. 
12, 2003, 117 Stat. 2542; Pub. L. 112–95, title IV, 
§ 426(b)(1), Feb. 14, 2012, 126 Stat. 98.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41734(a) ...... 49 App.:1389(b)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(b)(2), 
(5)–(8); added Oct. 24, 1978, 
Pub. L. 95–504, § 33(a), 92 
Stat. 1732; Dec. 8, 1983, 
Pub. L. 98–213, § 10, 97 
Stat. 1461; Oct. 4, 1984, 
Pub. L. 98–443, § 9(r), 98 
Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1509, 1510. 

41734(b) ...... 49 App.:1389(b)(5) 
(1st sentence). 

41734(c) ...... 49 App.:1389(b)(5) 
(last sentence). 

41734(d) ...... 49 App.:1389(b)(6)(A). 
41734(e) ...... 49 App.:1389(b)(6)(B). 
41734(f) ....... 49 App.:1389(b)(8). 
41734(g) ...... 49 App.:1389(b)(7). 

In subsection (b), the words ‘‘If at the end of the no-

tice period under subsection (a) of this section’’ are 

substituted for ‘‘If an air carrier has provided notice to 

the Secretary under paragraph (2) of such air carrier’s 

intention to suspend, terminate, or reduce service to 

any eligible point below the level of basic essential air 

service to such point, and if at the conclusion of the ap-

plicable period of notice’’ for clarity and to eliminate 

unnecessary words. 
In subsection (c), the words ‘‘either with or without 

compensation’’ are omitted as unnecessary. The words 

‘‘shall require the carrier providing service to continue 

to provide service for additional 30-day periods’’ are 
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substituted for ‘‘shall extend such requirement for such 

additional 30-day periods . . . as may be necessary to 

continue basic essential air service to such eligible 

point’’, and the words ‘‘the Secretary shall decide if an-

other carrier will provide service on a continuing 

basis’’ are substituted for ‘‘making the same deter-

mination’’, for clarity. 

In subsections (d)(1) and (e)(1), the word ‘‘fair’’ is 

omitted as being included in ‘‘reasonable’’. 

In subsection (d), before clause (1), the words ‘‘basic 

essential air service’’ are substituted for ‘‘air transpor-

tation’’ and ‘‘such transportation’’ for consistency with 

the source provisions restated in this section. The 

words ‘‘to continue to provide service to the place 

under this section after the 90-day notice period under 

subsection (a) of this section’’ are substituted for ‘‘to 

continue service to such point beyond the date on 

which such carrier would, but for paragraph (5), be able 

to suspend, terminate, or reduce such service below the 

level of basic essential air service to such point’’ to 

eliminate unnecessary words. 

In subsection (e), before clause (1), the words ‘‘basic 

essential air service’’ are substituted for ‘‘air transpor-

tation’’ for consistency with the source provisions re-

stated in this section. The words ‘‘after the end of the 

90-day notice period that is’’ are substituted for ‘‘then’’ 

for clarity. 

In subsection (f), the words ‘‘basic essential air serv-

ice’’ are substituted for ‘‘air transportation which such 

air carrier has proposed to terminate, reduce, or sus-

pend’’ for consistency with the source provisions re-

stated in this section. 

In subsection (g)(2), the words ‘‘the authority to be 

transferred is being used only to provide air service to 

the eligible place’’ are substituted for ‘‘unless . . . such 

authority is being used to provide air service with re-

spect to more than 1 eligible point’’ for clarity and be-

cause of the restatement.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (i), is the date of enactment of Pub. L. 

108–176, which was approved Dec. 12, 2003. 

AMENDMENTS 

2012—Subsec. (d). Pub. L. 112–95, in introductory pro-

visions, substituted ‘‘provide the carrier with com-

pensation sufficient—’’ for ‘‘continue to pay that com-

pensation after the last day of that period. The Sec-

retary shall pay the compensation until the Secretary 

finds another carrier to provide the service to the place 

or the 90th day after the end of that notice period, 

whichever is earlier. If, after the 90th day after the end 

of the 90-day notice period, the Secretary has not found 

another carrier to provide the service, the carrier re-

quired to continue to provide that service shall receive 

compensation sufficient—’’. 

2003—Subsec. (i). Pub. L. 108–176 added subsec. (i). 

1994—Subsec. (g)(2). Pub. L. 103–429 amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘the authority to be transferred is being used only to 

provide air service to the eligible place.’’

Subsec. (h). Pub. L. 103–305 added subsec. (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, title IV, § 426(b)(2), Feb. 14, 2012, 126 

Stat. 98, provided that: ‘‘The amendment made by para-

graph (1) [amending this section] shall apply to com-

pensation to air carriers for air service provided after 

the 30th day following the date of enactment of this 

Act [Feb. 14, 2012].’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

DEFINITIONS 

For definitions of the terms ‘‘slot’’ and ‘‘high density 

airport’’ used in subsec. (h) of this section, see section 

41714(h) of this title. 

§ 41735. Enhanced essential air service 

(a) PROPOSALS.—(1) A State or local govern-
ment may submit a proposal to the Secretary of 
Transportation for enhanced essential air serv-
ice to an eligible place for which basic essential 
air service is being provided under section 41733 
of this title. The proposal shall—

(A) specify the level and type of enhanced es-
sential air service the State or local govern-
ment considers appropriate; and 

(B) include an agreement related to com-
pensation required for the proposed service.

(2) The agreement submitted under paragraph 
(1)(B) of this subsection shall provide that—

(A) the State or local government or a per-
son pay 50 percent of the compensation re-
quired for the proposed service and the United 
States Government pay the remaining 50 per-
cent; or 

(B)(i) the Government pay 100 percent of the 
compensation; and 

(ii) if the proposed service is not successful 
for at least a 2-year period under the criteria 
prescribed by the Secretary under paragraph 
(3) of this subsection, the eligible place is not 
eligible for air service or air transportation 
for which compensation is paid by the Sec-
retary under this subchapter.

(3) The Secretary shall prescribe by regulation 
objective criteria for deciding whether enhanced 
essential air service to an eligible place under 
this section is successful in terms of—

(A) increasing passenger usage of the airport 
facilities at the place; and 

(B) reducing the amount of compensation 
provided by the Secretary under this sub-
chapter for that service.

(b) DECISIONS.—Not later than 90 days after re-
ceiving a proposal under subsection (a) of this 
section, the Secretary shall—

(1) approve the proposal if the Secretary de-
cides the proposal is reasonable; or 

(2) if the Secretary decides the proposal is 
not reasonable, disapprove the proposal and 
notify the State or local government of the 
disapproval and the reasons for the dis-
approval.

(c) COMPENSATION PAYMENTS.—(1) The Sec-
retary shall pay compensation under this sec-
tion when and in the way the Secretary decides 
is appropriate. Compensation for enhanced es-
sential air service under this section may be 
paid only for the costs incurred in providing air 
service to an eligible place that are in addition 
to the costs incurred in providing basic essential 
air service to the place under section 41733 of 
this title. The Secretary shall continue to pay 
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compensation under this section only as long 
as—

(A) the air carrier maintains the level of en-
hanced essential air service; 

(B) the State or local government or person 
agreeing to pay compensation under this sec-
tion continues to pay the compensation; and 

(C) the Secretary decides the compensation 
is necessary to maintain the service to the 
place.

(2) The Secretary may require the State or 
local government or person agreeing to pay 
compensation under this section to make ad-
vance payments or provide other security to en-
sure that timely payments are made. 

(d) REVIEW.—(1) The Secretary shall review pe-
riodically the enhanced essential air service pro-
vided to each eligible place under this section. 

(2) For service for which the Government pays 
50 percent of the compensation, based on the re-
view and consultation with the affected commu-
nity and the State or local government or per-
son paying the remaining 50 percent of the com-
pensation, the Secretary shall make appropriate 
adjustments in the type and level of service to 
the place. 

(3) For service for which the Government pays 
100 percent of the compensation, based on the 
review and consultation with the State or local 
government submitting the proposal, the Sec-
retary shall decide whether the service has suc-
ceeded for at least a 2-year period under the cri-
teria prescribed under subsection (a)(3) of this 
section. If unsuccessful, the place is not eligible 
for air service or air transportation for which 
compensation is paid by the Secretary under 
this subchapter. 

(e) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORTATION.—An air carrier may end, sus-
pend, or reduce air transportation to an eligible 
place below the level of enhanced essential air 
service established for that place by the Sec-
retary under this section only after giving the 
Secretary, the affected community, and the 
State or local government or person paying 
compensation for that service at least 30 days’ 
notice before ending, suspending, or reducing 
the service. This subsection does not relieve the 
carrier of an obligation under section 41734 of 
this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1148.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41735(a) ...... 49 App.:1389(c)(1), 
(3)(C). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(c); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 
1732; Dec. 8, 1983, Pub. L. 
98–213, § 10, 97 Stat. 1461; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 9(r), 98 Stat. 1708; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 202(a)(1), (2), 
(b)(1), 101 Stat. 1507, 1512. 

41735(b) ...... 49 App.:1389(c)(2). 
41735(c) ...... 49 App.:1389(c)(5)–(7). 
41735(d) ...... 49 App.:1389(c)(3)(A), 

(B). 
41735(e) ...... 49 App.:1389(c)(4). 

In subsections (a)(2)(B)(ii) and (d)(3), the words ‘‘air 

service or air transportation for which compensation is 

paid’’ are substituted for ‘‘air service for which com-

pensation is payable’’ for consistency with the source 

provisions restated in sections 41733 and 41736 of the re-

vised title. 

In subsection (a)(3), the word ‘‘prescribe’’ is sub-

stituted for ‘‘establish’’ for consistency in the revised 

title. 

In subsection (b), before clause (1), the words ‘‘issue 

a decision’’ are omitted as unnecessary because of the 

restatement. 

In subsection (c)(1)(B), the words ‘‘State or local gov-

ernment or person agreeing to pay compensation under 

this section’’ are substituted for ‘‘government or per-

son agreeing to pay any non-Federal share’’ for clarity. 

In subsection (c)(2), the words ‘‘State or local govern-

ment or person agreeing to pay compensation under 

this section’’ are substituted for ‘‘non-Federal pay-

ments for enhanced essential air service under this sub-

section’’ for clarity. 

In subsection (d)(2), the words ‘‘For service for which 

the Government pays 50 percent of the compensation’’ 

are substituted for ‘‘If the enhanced essential air serv-

ice approved under this subsection is to be at a 50 per-

cent Federal share’’ because of the restatement. The 

words ‘‘the remaining 50 percent’’ are substituted for 

‘‘the non-Federal’’ for clarity and consistency in this 

section. 

In subsection (d)(3), the words ‘‘For service for which 

the Government pays 100 percent of the compensation’’ 

are substituted for ‘‘If the enhanced essential air serv-

ice approved under this subsection is to be at a 100 per-

cent Federal share’’ because of the restatement. 

§ 41736. Air transportation to noneligible places 

(a) PROPOSALS AND DECISIONS.—(1) A State or 
local government may propose to the Secretary 
of Transportation that the Secretary provide 
compensation to an air carrier to provide air 
transportation to a place that is not an eligible 
place under this subchapter. Not later than 90 
days after receiving a proposal under this sec-
tion, the Secretary shall—

(A) decide whether to designate the place as 
eligible to receive compensation under this 
section; and 

(B)(i) approve the proposal if the State or 
local government or a person is willing and 
able to pay 50 percent of the compensation for 
providing the transportation, and notify the 
State or local government of the approval; or 

(ii) disapprove the proposal if the Secretary 
decides the proposal is not reasonable under 
paragraph (2) of this subsection, and notify the 
State or local government of the disapproval 
and the reasons for the disapproval.

(2) In deciding whether a proposal is reason-
able, the Secretary shall consider, among other 
factors—

(A) the traffic-generating potential of the 
place; 

(B) the cost to the United States Govern-
ment of providing the proposed transpor-
tation; and 

(C) the distance of the place from the closest 
hub airport.

(b) APPROVAL FOR CERTAIN AIR TRANSPOR-
TATION.—Notwithstanding subsection (a)(1)(B) of 
this section, the Secretary shall approve a pro-
posal under this section to compensate an air 
carrier for providing air transportation to a 
place in the 48 contiguous States or the District 
of Columbia and designate the place as eligible 
for compensation under this section if—
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(1) at any time before October 23, 1978, the 
place was served by a carrier holding a certifi-
cate under section 401 of the Federal Aviation 
Act of 1958; 

(2) the place is more than 50 miles from the 
nearest small hub airport or an eligible place; 

(3) the place is more than 150 miles from the 
nearest hub airport; and 

(4) the State or local government submitting 
the proposal or a person is willing and able to 
pay 25 percent of the cost of providing the 
compensated transportation.

Paragraph (4) does not apply to any community 
approved for service under this section during 
the period beginning October 1, 1991, and ending 
December 31, 1997. 

(c) LEVEL OF AIR TRANSPORTATION.—(1) If the 
Secretary designates a place under subsection 
(a)(1) of this section as eligible for compensation 
under this section, the Secretary shall decide, 
not later than 6 months after the date of the 
designation, on the level of air transportation to 
be provided under this section. Before making a 
decision, the Secretary shall consider the views 
of any interested community, the appropriate 
State authority of the State in which the place 
is located, and the State or local government or 
person agreeing to pay compensation for the 
transportation under subsection (b)(4) of this 
section. 

(2) After making the decision under paragraph 
(1) of this subsection, the Secretary shall pro-
vide notice that any air carrier that is willing to 
provide the level of air transportation estab-
lished under paragraph (1) for a place may sub-
mit an application to provide the transpor-
tation. In selecting an applicant, the Secretary 
shall consider, among other factors—

(A) the factors listed in section 41733(c)(1) of 
this title; and 

(B) the views of the State or local govern-
ment or person agreeing to pay compensation 
for the transportation.

(d) COMPENSATION PAYMENTS.—(1) The Sec-
retary shall pay compensation under this sec-
tion when and in the way the Secretary decides 
is appropriate. The Secretary shall continue to 
pay compensation under this section only as 
long as—

(A) the air carrier maintains the level of air 
transportation established by the Secretary 
under subsection (c)(1) of this section; 

(B) the State or local government or person 
agreeing to pay compensation for transpor-
tation under this section continues to pay 
that compensation; and 

(C) the Secretary decides the compensation 
is necessary to maintain the transportation to 
the place.

(2) The Secretary may require the State or 
local government or person agreeing to pay 
compensation under this section to make ad-
vance payments or provide other security to en-
sure that timely payments are made. 

(e) REVIEW.—The Secretary shall review peri-
odically the level of air transportation provided 
under this section. Based on the review and con-
sultation with any interested community, the 
appropriate State authority of the State in 
which the community is located, and the State 

or local government or person paying compensa-
tion under this section, the Secretary may make 
appropriate adjustments in the level of trans-
portation. 

(f) WITHDRAWAL OF ELIGIBILITY DESIGNA-
TIONS.—After providing notice and an oppor-
tunity for interested persons to comment, the 
Secretary may withdraw the designation of a 
place under subsection (a)(1) of this section as 
eligible to receive compensation under this sec-
tion if the place has received air transportation 
under this section for at least 2 years and the 
Secretary decides the withdrawal would be in 
the public interest. The Secretary by regulation 
shall prescribe standards for deciding whether 
the withdrawal of a designation under this sub-
section is in the public interest. The standards 
shall include the factors listed in subsection 
(a)(2) of this section. 

(g) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORTATION.—An air carrier providing air 
transportation for compensation under this sec-
tion may end, suspend, or reduce that transpor-
tation below the level of transportation estab-
lished by the Secretary under this section only 
after giving the Secretary, the affected commu-
nity, and the State or local government or per-
son paying compensation under this section at 
least 30 days’ notice before ending, suspending, 
or reducing the transportation. 

(h) SUNSET.—
(1) PROPOSALS.—No proposal under sub-

section (a) may be accepted by the Secretary 
after the date of enactment of this subsection. 

(2) PROGRAM.—The Secretary may not pro-
vide any compensation under this section 
after the date that is 2 years after the date of 
enactment of this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1149; 
Pub. L. 106–181, title II, § 202, Apr. 5, 2000, 114 
Stat. 91; Pub. L. 115–254, div. B, title IV, § 453(b), 
Oct. 5, 2018, 132 Stat. 3348.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41736(a) ...... 49 App.:1389(d)(1), 
(2)(A), (C). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(d); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 
1732; Dec. 8, 1983, Pub. L. 
98–213, § 10, 97 Stat. 1461; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 9(r), 98 Stat. 1708; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 202(a)(1), (2), 
(b)(1), 101 Stat. 1507, 1513. 

41736(b) ...... 49 App.:1389(d)(2)(B). 
41736(c)(1) .. 49 App.:1389(d)(3)(A). 
41736(c)(2) .. 49 App.:1389(d)(4). 
41736(d) ...... 49 App.:1389(d)(5), 

(7), (8). 
41736(e) ...... 49 App.:1389(d)(3)(B). 
41736(f) ....... 49 App.:1389(d)(2)(D). 
41736(g) ...... 49 App.:1389(d)(6). 

In subsection (a)(1), before clause (A), the words 

‘‘that the Secretary provide compensation to an air 

carrier to provide air transportation’’ are substituted 

for ‘‘for compensated air transportation in accordance 

with this subsection’’ for clarity. In clause (B)(i), the 

word ‘‘transportation’’ is substituted for ‘‘proposed 

compensated air transportation’’ to eliminate unneces-

sary words. 
In subsections (c)–(g), the word ‘‘transportation’’ is 

substituted for ‘‘service’’ for consistency with the 

source provisions restated in subsections (a) and (b) of 

this section. 
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In subsections (c)(1) and (e), the words ‘‘appropriate 

State authority’’ are substituted for ‘‘State agency’’ 

for clarity and consistency with the source provisions 

restated in section 41734(a) of the revised title. 

In subsection (d), the text of 49 App.:1389(d)(5) is omit-

ted as unnecessary because of the restatement. 

In subsection (f), the word ‘‘prescribe’’ is substituted 

for ‘‘establish’’ for consistency in the revised title and 

with other titles of the United States Code.

Editorial Notes 

REFERENCES IN TEXT 

Section 401 of the Federal Aviation Act of 1958, re-

ferred to in subsec. (b)(1), is section 401 of Pub. L. 

85–726, which was classified to section 1371 of former 

Title 49, Transportation, and was repealed by Pub. L. 

103–272, § 7(b), July 5, 1994, 108 Stat. 1379, the first sec-

tion of which enacted subtitles II, III, and V to X of 

Title 49, Transportation. For disposition of section 1371 

of former Title 49, see Table at the beginning of Title 

49. 

The date of enactment of this subsection, referred to 

in subsec. (h), is the date of enactment of Pub. L. 

115–254, which was approved Oct. 5, 2018. 

AMENDMENTS 

2018—Subsec. (h). Pub. L. 115–254 added subsec. (h). 

2000—Subsec. (b). Pub. L. 106–181 inserted concluding 

provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 41737. Compensation guidelines, limitations, 
and claims 

(a) COMPENSATION GUIDELINES.—(1) The Sec-
retary of Transportation shall prescribe guide-
lines governing the rate of compensation pay-
able under this subchapter. The guidelines shall 
be used to determine the reasonable amount of 
compensation required to ensure the continu-
ation of air service or air transportation under 
this subchapter. The guidelines shall—

(A) provide for a reduction in compensation 
when an air carrier does not provide service or 
transportation agreed to be provided; 

(B) consider amounts needed by an air car-
rier to promote public use of the service or 
transportation for which compensation is 
being paid; 

(C) include expense elements based on rep-
resentative costs of air carriers providing 
scheduled air transportation of passengers, 
property, and mail on aircraft of the type the 
Secretary decides is appropriate for providing 
the service or transportation for which com-
pensation is being provided; 

(D) include provisions under which the Sec-
retary may encourage an air carrier to im-
prove air service for which compensation is 
being paid under this subchapter by incor-
porating financial incentives in an essential 
air service contract based on specified per-
formance goals, including goals related to im-
proving on-time performance, reducing the 
number of flight cancellations, establishing 
reasonable fares (including joint fares beyond 
the hub airport), establishing convenient con-

nections to flights providing service beyond 
hub airports, and increasing marketing ef-
forts; and 

(E) include provisions under which the Sec-
retary may execute a long-term essential air 
service contract to encourage an air carrier to 
provide air service to an eligible place if it 
would be in the public interest to do so.

(2) Promotional amounts described in para-
graph (1)(B) of this subsection shall be a special, 
segregated element of the compensation pro-
vided to a carrier under this subchapter. 

(b) REQUIRED FINDING.—The Secretary may 
pay compensation to an air carrier for providing 
air service or air transportation under this sub-
chapter only if the Secretary finds the carrier is 
able to provide the service or transportation in 
a reliable way. 

(c) CLAIMS.—Not later than 15 days after re-
ceiving a written claim from an air carrier for 
compensation under this subchapter, the Sec-
retary shall—

(1) pay or deny the United States Govern-
ment’s share of a claim; and 

(2) if denying the claim, notify the carrier of 
the denial and the reasons for the denial.

(d) AUTHORITY TO MAKE AGREEMENTS AND 
INCUR OBLIGATIONS.—(1) The Secretary may 
make agreements and incur obligations from the 
Airport and Airway Trust Fund established 
under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502) to pay compensation 
under this subchapter. An agreement by the Sec-
retary under this subsection is a contractual ob-
ligation of the Government to pay the Govern-
ment’s share of the compensation. 

(2) Not more than $38,600,000 is available to the 
Secretary out of the Fund for each of the fiscal 
years ending September 30, 1993–1998, to incur 
obligations under this section. Amounts made 
available under this section remain available 
until expended. 

(e) ADJUSTMENTS TO ACCOUNT FOR SIGNIFI-
CANTLY INCREASED COSTS.—

(1) IN GENERAL.—If the Secretary determines 
that air carriers are experiencing significantly 
increased costs in providing air service or air 
transportation for which compensation is 
being paid under this subchapter, the Sec-
retary may increase the rates of compensation 
payable under this subchapter without regard 
to any agreement or requirement relating to 
the renegotiation of contracts or any notice 
requirement under section 41734. 

(2) READJUSTMENT IF COSTS SUBSEQUENTLY 
DECLINE.—If an adjustment is made under 
paragraph (1), and total unit costs subse-
quently decrease to at least the total unit cost 
reflected in the compensation rate, then the 
Secretary may reverse the adjustment pre-
viously made under paragraph (1) without re-
gard to any agreement or requirement relat-
ing to the renegotiation of contracts or any 
notice requirement under section 41734. 

(3) SIGNIFICANTLY INCREASED COSTS DE-
FINED.—In this subsection, the term ‘‘signifi-
cantly increased costs’’ means a total unit 
cost increase (but not increases in individual 
unit costs) of 10 percent or more in relation to 
the total unit cost reflected in the compensa-
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tion rate, based on the carrier’s internal audit 
of its financial statements if such cost in-
crease is incurred for a period of at least 2 con-
secutive months. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1151; 
Pub. L. 108–176, title IV, § 402(a), Dec. 12, 2003, 117 
Stat. 2543; Pub. L. 112–95, title IV, § 427(a), Feb. 
14, 2012, 126 Stat. 99.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41737(a) ...... 49 App.:1389(f). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(e)(2)–(g); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1515. 

41737(b) ...... 49 App.:1389(e)(2). 
41737(c) ...... 49 App.:1389(g). 
41737(d) ...... 49 App.:1389(l). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 419(l); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9113(b)(1), 104 
Stat. 1388–363. 

In subsection (a)(1), before clause (A), the word ‘‘pre-

scribe’’ is substituted for ‘‘establish’’ to eliminate an 

executed word. The words ‘‘air service or air transpor-

tation under this subchapter’’ are substituted for ‘‘air 

service under this section’’ for consistency with the 

source provisions restated in sections 41733, 41735, and 

41736 of the revised title. In clause (C), the words ‘‘the 

service or transportation for which compensation is 

being provided’’ are substituted for ‘‘such service’’ for 

clarity. 

In subsection (a)(2), the words ‘‘compensation pro-

vided to a carrier under this subchapter’’ are sub-

stituted for ‘‘required compensation’’ for clarity. 

In subsection (b), the words ‘‘air service or air trans-

portation’’ are substituted for ‘‘air service’’ for consist-

ency with the source provisions restated in sections 

41733, 41735, and 41736 of the revised title. 

In subsection (d)(2), the reference to fiscal year 1992 

is omitted as obsolete.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a)(1)(D), (E). Pub. L. 112–95 added sub-

pars. (D) and (E). 

2003—Subsec. (e). Pub. L. 108–176 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, title IV, § 402(b), Dec. 12, 2003, 117 Stat. 

2543, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect 30 

days after the date of enactment of this Act [Dec. 12, 

2003].’’

EMERGENCY ACROSS-THE-BOARD ADJUSTMENT TO 

COMPENSATION FOR SIGNIFICANTLY INCREASED COSTS 

Pub. L. 112–95, title IV, § 426(a), Feb. 14, 2012, 126 Stat. 

98; Pub. L. 115–254, div. B, title V, § 539(s)(1), Oct. 5, 2018, 

132 Stat. 3371, provided that: ‘‘Subject to the avail-

ability of funds, the Secretary of Transportation may 

increase the rates of compensation payable to air car-

riers under subchapter II of chapter 417 of title 49, 

United States Code, to compensate such carriers for in-

creased aviation fuel costs without regard to any agree-

ment or requirement relating to the renegotiation of 

contracts or any notice requirement under section 41734 

of such title.’’

DEADLINE FOR ISSUANCE OF REVISED GUIDANCE 

Pub. L. 112–95, title IV, § 427(b), Feb. 14, 2012, 126 Stat. 
99, provided that: ‘‘Not later than 1 year after the date 
of enactment of this Act [Feb. 14, 2012], the Secretary 
of Transportation shall issue revised guidelines gov-
erning the rate of compensation payable under sub-
chapter II of chapter 417 that incorporate the amend-
ments made by this section [amending this section].’’

§ 41738. Fitness of air carriers 

Notwithstanding section 40109(a) and (c)–(h) of 
this title, an air carrier may provide air service 
to an eligible place or air transportation to a 
place designated under section 41736 of this title 
only when the Secretary of Transportation de-
cides that—

(1) the carrier is fit, willing, and able to per-
form the service or transportation; and 

(2) aircraft used to provide the service or 
transportation, and operations related to the 
service or transportation, conform to the safe-
ty standards prescribed by the Administrator 
of the Federal Aviation Administration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1152.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41738 .......... 49 App.:1389(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(e)(1); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1515. 

In this section, before clause (1), the words ‘‘air 
transportation to a place’’ are substituted for ‘‘service 
to a point’’ for consistency with the source provisions 
restated in sections 41733, 41735, and 41736 of the revised 

title. In clauses (1) and (2), the words ‘‘service or trans-

portation’’ are substituted for ‘‘such service’’ for con-

sistency with the source provisions restated in sections 

41733, 41735, and 41736 of the revised title. 

§ 41739. Air carrier obligations 

If at least 2 air carriers make an agreement to 
operate under or use a single carrier designator 
code to provide air transportation, the carrier 
whose code is being used shares responsibility 
with the other carriers for the quality of trans-
portation provided the public under the code by 
the other carriers. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1152.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41739 .......... 49 App.:1389(i). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(i); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1516. 

The words ‘‘quality of transportation’’ are sub-

stituted for ‘‘quality of service’’ for clarity and consist-

ency in this section. 
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§ 41740. Joint proposals 

The Secretary of Transportation shall encour-
age the submission of joint proposals, including 
joint fares, by 2 or more air carriers for pro-
viding air service or air transportation under 
this subchapter through arrangements that 
maximize the service or transportation to and 
from major destinations beyond the hub. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1152; 
Pub. L. 108–176, title IV, § 403, Dec. 12, 2003, 117 
Stat. 2543.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41740 .......... 49 App.:1389(j). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(j); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1516. 

The words ‘‘air service or air transportation’’ are sub-

stituted for ‘‘air service’’, and the words ‘‘the service or 

transportation’’ are substituted for ‘‘service’’, for con-

sistency with the source provisions restated in sections 

41733, 41735, and 41736 of the revised title.

Editorial Notes 

AMENDMENTS 

2003—Pub. L. 108–176 inserted ‘‘, including joint 

fares,’’ after ‘‘joint proposals’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 41741. Insurance 

The Secretary of Transportation may pay an 
air carrier compensation under this subchapter 
only when the carrier files with the Secretary 
an insurance policy or self-insurance plan ap-
proved by the Secretary. The policy or plan 
must be sufficient to pay for bodily injury to, or 
death of, an individual, or for loss of or damage 
to property of others, resulting from the oper-
ation of aircraft, but not more than the amount 
of the policy or plan limits. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1152.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41741 .......... 49 App.:1389(h). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(h); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1516. 

The words ‘‘The Secretary of Transportation may pay 

. . . only when’’ are substituted for ‘‘An air carrier 

shall not receive . . . unless’’ for clarity. The words 

‘‘approved by the Secretary’’ are substituted for ‘‘com-

plies with regulations or orders issued by the Secretary 

governing the filing and approval’’ to eliminate unnec-

essary words. The words ‘‘The policy or plan must be 

sufficient to pay . . . but not more than the amount of 

the policy or plan limits’’ are substituted for ‘‘in the 

amount prescribed by the Secretary which are condi-

tioned to pay, within the amount of such insurance, 

amounts’’ because of the restatement. The words ‘‘for 

which such air carrier may become liable’’ are omitted 

as unnecessary. The word ‘‘individual’’ is substituted 

for ‘‘person’’ because it is more precise. The word ‘‘op-

eration’’ is substituted for ‘‘operation or maintenance’’ 

because it is inclusive. 

§ 41742. Essential air service authorization 

(a) IN GENERAL.—
(1) AUTHORIZATION.—Out of the amounts re-

ceived by the Federal Aviation Administration 
credited to the account established under sec-
tion 45303 of this title or otherwise provided to 
the Administration, the sum of $50,000,000 for 
each fiscal year is authorized and shall be 
made available immediately for obligation and 
expenditure to carry out the essential air serv-
ice program under this subchapter. 

(2) ADDITIONAL FUNDS.—In addition to 
amounts authorized under paragraph (1), there 
is authorized to be appropriated out of the Air-
port and Airway Trust Fund (established 
under section 9502 of the Internal Revenue 
Code of 1986) $155,000,000 for fiscal year 2018, 
$158,000,000 for fiscal year 2019, $161,000,000 for 
fiscal year 2020, $165,000,000 for fiscal year 2021, 
$168,000,000 for fiscal year 2022, and $172,000,000 
for fiscal year 2023 to carry out the essential 
air service program under this subchapter of 
which not more than $12,000,000 per fiscal year 
may be used for the marketing incentive pro-
gram for communities and for State mar-
keting assistance. 

(3) AUTHORIZATION FOR ADDITIONAL EMPLOY-
EES.—In addition to amounts authorized under 
paragraphs (1) and (2), there are authorized to 
be appropriated such sums as may be nec-
essary for the Secretary of Transportation to 
hire and employ 4 additional employees for the 
office responsible for carrying out the essen-
tial air service program.

(b) DISTRIBUTION OF ADDITIONAL FUNDS.—Not-
withstanding any other provision of law, in any 
fiscal year in which funds credited to the ac-
count established under section 45303, including 
the funds derived from fees imposed under the 
authority contained in section 45301(a), exceed 
the $50,000,000 made available under subsection 
(a)(1), such funds shall be made available imme-
diately for obligation and expenditure to carry 
out the essential air service program under this 
subchapter. 

(c) AVAILABILITY OF FUNDS.—The funds made 
available under this section shall remain avail-
able until expended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1152; 
Pub. L. 104–264, title II, § 278(c), Oct. 9, 1996, 110 
Stat. 3249; Pub. L. 106–181, title II, § 209(a), Apr. 
5, 2000, 114 Stat. 95; Pub. L. 108–176, title IV, § 404, 
Dec. 12, 2003, 117 Stat. 2543; Pub. L. 112–30, title 
II, § 209, Sept. 16, 2011, 125 Stat. 359; Pub. L. 
112–91, § 9, Jan. 31, 2012, 126 Stat. 5; Pub. L. 112–95, 



Page 1148TITLE 49—TRANSPORTATION§ 41742

title IV, § 428, Feb. 14, 2012, 126 Stat. 99; Pub. L. 
114–55, title I, § 107, Sept. 30, 2015, 129 Stat. 524; 
Pub. L. 114–141, title I, § 107, Mar. 30, 2016, 130 
Stat. 324; Pub. L. 114–190, title I, § 1107, July 15, 
2016, 130 Stat. 618; Pub. L. 115–63, title I, § 104(a), 
Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, div. 
M, title I, § 104(a), Mar. 23, 2018, 132 Stat. 1047; 
Pub. L. 115–254, div. B, title IV, § 451(a), Oct. 5, 
2018, 132 Stat. 3347.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41742 .......... 49 App.:1389(m). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(m); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1517; Nov. 5, 
1990, Pub. L. 101–508, 
§ 9113(b)(1), 104 Stat. 
1388–363. 

Editorial Notes 

REFERENCES IN TEXT 

Section 9502 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (a)(2), is classified to section 9502 of 

Title 26, Internal Revenue Code. 

AMENDMENTS 

2018—Subsec. (a)(2). Pub. L. 115–254 substituted 

‘‘$155,000,000 for fiscal year 2018, $158,000,000 for fiscal 

year 2019, $161,000,000 for fiscal year 2020, $165,000,000 for 

fiscal year 2021, $168,000,000 for fiscal year 2022, and 

$172,000,000 for fiscal year 2023’’ for ‘‘$150,000,000 for fis-

cal year 2011, $143,000,000 for fiscal year 2012, $118,000,000 

for fiscal year 2013, $107,000,000 for fiscal year 2014, 

$93,000,000 for fiscal year 2015, $175,000,000 for each of fis-

cal years 2016 and 2017, and $150,000,000 for fiscal year 

2018’’. 

Pub. L. 115–141 substituted ‘‘2016 and 2017, and 

$150,000,000 for fiscal year 2018’’ for ‘‘2016 and 2017, and 

$74,794,521 for the period beginning on October 1, 2017, 

and ending on March 31, 2018,’’. 

2017—Subsec. (a)(2). Pub. L. 115–63 substituted 

‘‘$175,000,000 for each of fiscal years 2016 and 2017, and 

$74,794,521 for the period beginning on October 1, 2017, 

and ending on March 31, 2018,’’ for ‘‘and $175,000,000 for 

each of fiscal years 2016 and 2017’’. 

2016—Subsec. (a)(2). Pub. L. 114–190 substituted ‘‘fiscal 

year 2014, $93,000,000 for fiscal year 2015, and $175,000,000 

for each of fiscal years 2016 and 2017’’ for ‘‘fiscal year 

2014, $93,000,000 for fiscal year 2015, and $122,708,333 for 

the period beginning on October 1, 2015, and ending on 

July 15, 2016,’’. 

Pub. L. 114–141 substituted ‘‘$122,708,333 for the period 

beginning on October 1, 2015, and ending on July 15, 

2016,’’ for ‘‘$77,500,000 for the period beginning on Octo-

ber 1, 2015, and ending on March 31, 2016,’’. 

2015—Subsec. (a)(2). Pub. L. 114–55 substituted 

‘‘$93,000,000 for fiscal year 2015, and $77,500,000 for the 

period beginning on October 1, 2015, and ending on 

March 31, 2016,’’ for ‘‘and $93,000,000 for fiscal year 

2015’’. 

2012—Subsec. (a)(1). Pub. L. 112–95, § 428(a)(1), inserted 

‘‘for each fiscal year’’ before ‘‘is authorized’’ and sub-

stituted ‘‘under this subchapter’’ for ‘‘under this sub-

chapter for each fiscal year’’. 

Subsec. (a)(2). Pub. L. 112–95, § 428(a)(2), substituted 

‘‘, $143,000,000 for fiscal year 2012, $118,000,000 for fiscal 

year 2013, $107,000,000 for fiscal year 2014, and $93,000,000 

for fiscal year 2015’’ for ‘‘and $54,699,454 for the period 

beginning on October 1, 2011, and ending on February 

17, 2012,’’. 

Pub. L. 112–91 substituted ‘‘and $54,699,454 for the pe-

riod beginning on October 1, 2011, and ending on Feb-

ruary 17, 2012,’’ for ‘‘and $50,309,016 for the period begin-

ning on October 1, 2011, and ending on January 31, 

2012,’’. 
Subsec. (b). Pub. L. 112–95, § 428(b), amended subsec. 

(b) generally. Prior to amendment, text read as follows: 

‘‘Notwithstanding any other provision of law, moneys 

credited to the account established under section 

45303(a) of this title, including the funds derived from 

fees imposed under the authority contained in section 

45301(a) of this title, shall be used to carry out the es-

sential air service program under this subchapter. Not-

withstanding section 47114(g) of this title, any amounts 

from those fees that are not obligated or expended at 

the end of the fiscal year for the purpose of funding the 

essential air service program under this subchapter 

shall be made available to the Administration for use 

in improving rural air safety under subchapter I of 

chapter 471 of this title and shall be used exclusively 

for projects at rural airports under this subchapter.’’
Subsec. (c). Pub. L. 112–95, § 428(c), added subsec. (c). 
2011—Subsec. (a)(2). Pub. L. 112–30 substituted ‘‘there 

is authorized to be appropriated out of the Airport and 

Airway Trust Fund (established under section 9502 of 

the Internal Revenue Code of 1986) $150,000,000 for fiscal 

year 2011 and $50,309,016 for the period beginning on Oc-

tober 1, 2011, and ending on January 31, 2012,’’ for 

‘‘there is authorized to be appropriated $77,000,000 for 

each fiscal year’’. 
2003—Subsec. (a)(2). Pub. L. 108–176, § 404(1), sub-

stituted ‘‘$77,000,000’’ for ‘‘$15,000,000’’ and inserted ‘‘of 

which not more than $12,000,000 per fiscal year may be 

used for the marketing incentive program for commu-

nities and for State marketing assistance’’ before pe-

riod at end. 
Subsec. (a)(3). Pub. L. 108–176, § 404(2), added par. (3). 
Subsec. (c). Pub. L. 108–176, § 404(3), struck out head-

ing and text of subsec. (c). Text read as follows: ‘‘Not-

withstanding subsections (a) and (b), in fiscal year 1997, 

amounts in excess of $75,000,000 that are collected in 

fees pursuant to section 45301(a)(1) of this title shall be 

available for the essential air service program under 

this subchapter, in addition to amounts specifically 

provided for in appropriations Acts.’’
2000—Subsec. (a). Pub. L. 106–181 designated existing 

provisions as par. (1), inserted heading, realigned mar-

gins, and added par. (2). 
1996—Pub. L. 104–264 amended section generally, sub-

stituting provisions relating to essential air service au-

thorization for provisions stating that this subchapter 

was not effective after Sept. 30, 1998.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–264 effective on date that 

is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 

104–264, set out as a note under section 106 of this title. 
Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

FUNDING FOR ESSENTIAL AIR SERVICE PROGRAM 

Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 

644, provided in part: ‘‘That no funds made available 
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under section 41742 of title 49, United States Code, and 

no funds made available in this Act [div. C of Pub. L. 

112–55, see Tables for classification] or any other Act in 

any fiscal year, shall be available to carry out the es-

sential air service program under sections 41731 

through 41742 of such title 49 in communities in the 48 

contiguous States unless the community received sub-

sidized essential air service or received a 90-day notice 

of intent to terminate service and the Secretary re-

quired the air carrier to continue to provide service to 

the community at any time between September 30, 

2010, and September 30, 2011, inclusive’’. 

FINDINGS 

Pub. L. 104–264, title II, § 278(b), Oct. 9, 1996, 110 Stat. 

3249, provided that: ‘‘Congress finds that—

‘‘(1) air service in rural areas is essential to a na-

tional and international transportation network; 

‘‘(2) the rural air service infrastructure supports 

the safe operation of all air travel; 

‘‘(3) rural air service creates economic benefits for 

all air carriers by making the national aviation sys-

tem available to passengers from rural areas; 

‘‘(4) rural air service has suffered since deregula-

tion; 

‘‘(5) the essential air service program under the De-

partment of Transportation—

‘‘(A) provides essential airline access to rural and 

isolated rural communities throughout the Nation; 

‘‘(B) is necessary for the economic growth and de-

velopment of rural communities; 

‘‘(C) is a critical component of the national and 

international transportation system of the United 

States; and 

‘‘(D) has endured serious funding cuts in recent 

years; and 

‘‘(6) a reliable source of funding must be established 

to maintain air service in rural areas and the essen-

tial air service program.’’

§ 41743. Airports not receiving sufficient service 

(a) SMALL COMMUNITY AIR SERVICE DEVELOP-
MENT PROGRAM.—The Secretary of Transpor-
tation shall establish a program that meets the 
requirements of this section for improving air 
carrier service to airports not receiving suffi-
cient air carrier service. 

(b) APPLICATION REQUIRED.—In order to par-
ticipate in the program established under sub-
section (a), a community or consortium of com-
munities shall submit an application to the Sec-
retary in such form, at such time, and con-
taining such information as the Secretary may 
require, including—

(1) an assessment of the need of the commu-
nity or consortium for access, or improved ac-
cess, to the national air transportation sys-
tem; and 

(2) an analysis of the application of the cri-
teria in subsection (c) to that community or 
consortium.

(c) CRITERIA FOR PARTICIPATION.—In selecting 
communities, or consortia of communities, for 
participation in the program established under 
subsection (a), the Secretary shall apply the fol-
lowing criteria: 

(1) SIZE.—On the date of submission of the 
relevant application under subsection (b), the 
airport serving the community or consor-
tium—

(A) is not larger than a small hub airport, 
as determined using the Department of 
Transportation’s most recently published 
classification; and 

(B) has—
(i) insufficient air carrier service; or 
(ii) unreasonably high air fares.

(2) CHARACTERISTICS.—The airport presents 
characteristics, such as geographic diversity 
or unique circumstances, that will dem-
onstrate the need for, and feasibility of, the 
program established under subsection (a). 

(3) STATE LIMIT.—Not more than 4 commu-
nities or consortia of communities, or a com-
bination thereof, from the same State may be 
selected to participate in the program in any 
fiscal year. 

(4) OVERALL LIMIT.—
(A) IN GENERAL.—No more than 40 commu-

nities or consortia of communities, or a 
combination thereof, may be selected to par-
ticipate in the program in each year for 
which funds are appropriated for the pro-
gram. 

(B) SAME PROJECTS.—Except as provided in 
subparagraph (C), no community, consortia 
of communities, or combination thereof may 
participate in the program in support of the 
same project more than once in a 10-year pe-
riod, but any community, consortia of com-
munities, or combination thereof may apply, 
subsequent to such participation, to partici-
pate in the program in support of a different 
project at any time. 

(C) EXCEPTION.—The Secretary may waive 
the limitation under subparagraph (B) re-
lated to projects that are the same if the 
Secretary determines that the community 
or consortium spent little or no money on 
its previous project or encountered industry 
or environmental challenges, due to cir-
cumstances that were reasonably beyond the 
control of the community or consortium.

(5) PRIORITIES.—The Secretary shall give pri-
ority to communities or consortia of commu-
nities where—

(A) air fares are higher than the average 
air fares for all communities; 

(B) the community or consortium will pro-
vide a portion of the cost of the activity to 
be assisted under the program from local 
sources other than airport revenues; 

(C) the community or consortium has es-
tablished, or will establish, a public-private 
partnership to facilitate air carrier service 
to the public; 

(D) the assistance will provide material 
benefits to a broad segment of the travelling 
public, including business, educational insti-
tutions, and other enterprises, whose access 
to the national air transportation system is 
limited; 

(E) the assistance will be used to help re-
store scheduled passenger air service that 
has been terminated; 

(F) the assistance will be used in a timely 
fashion; and 

(G) multiple communities cooperate to 
submit a regional or multistate application 
to consolidate air service into one regional 
airport.

(d) TYPES OF ASSISTANCE.—The Secretary may 
use amounts made available under this section—

(1) to provide assistance to an air carrier to 
subsidize service to and from an underserved 
airport for a period not to exceed 3 years; 
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(2) to provide assistance to an underserved 
airport to obtain service to and from the un-
derserved airport; and 

(3) to provide assistance to an underserved 
airport to implement such other measures as 
the Secretary, in consultation with such air-
port, considers appropriate to improve air 
service both in terms of the cost of such serv-
ice to consumers and the availability of such 
service, including improving air service 
through marketing and promotion of air serv-
ice and enhanced utilization of airport facili-
ties.

(e) AUTHORITY TO MAKE AGREEMENTS.—
(1) IN GENERAL.—The Secretary may make 

agreements to provide assistance under this 
section. The Secretary may amend the scope 
of a grant agreement at the request of the 
community or consortium and any partici-
pating air carrier, and may limit the scope of 
a grant agreement to only the elements using 
grant assistance or to only the elements 
achieved, if the Secretary determines that the 
amendment is reasonably consistent with the 
original purpose of the project. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary $10,000,000 for each of fiscal years 
2018 through 2023 to carry out this section. 
Such sums shall remain available until ex-
pended.

(f) ADDITIONAL ACTION.—Under the program es-
tablished under subsection (a), the Secretary 
shall work with air carriers providing service to 
participating communities and major air car-
riers (as defined in section 41716(a)(2)) serving 
large hub airports to facilitate joint-fare ar-
rangements consistent with normal industry 
practice. 

(g) DESIGNATION OF RESPONSIBLE OFFICIAL.—
The Secretary shall designate an employee of 
the Department of Transportation—

(1) to function as a facilitator between small 
communities and air carriers; 

(2) to carry out this section; 
(3) to ensure that the Bureau of Transpor-

tation Statistics collects data on passenger in-
formation to assess the service needs of small 
communities; 

(4) to work with and coordinate efforts with 
other Federal, State, and local agencies to in-
crease the viability of service to small com-
munities and the creation of aviation develop-
ment zones; and 

(5) to provide policy recommendations to the 
Secretary and Congress that will ensure that 
small communities have access to quality, af-
fordable air transportation services.

(h) AIR SERVICE DEVELOPMENT ZONE.—The Sec-
retary shall designate an airport in the program 
as an Air Service Development Zone and work 
with the community or consortium on means to 
attract business to the area surrounding the air-
port, to develop land use options for the area, 
and provide data, working with the Department 
of Commerce and other agencies. 

(Added Pub. L. 106–181, title II, § 203(a), Apr. 5, 
2000, 114 Stat. 92; amended Pub. L. 108–11, title 
II, § 2708, Apr. 16, 2003, 117 Stat. 601; Pub. L. 

108–176, title II, § 225(b)(3), title IV, § 412, Dec. 12, 
2003, 117 Stat. 2529, 2551; Pub. L. 110–330, § 5(b), 
Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–69, § 5(b), 
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–249, § 5(b), 
Sept. 30, 2010, 124 Stat. 2628; Pub. L. 112–30, title 
II, § 205(b), Sept. 16, 2011, 125 Stat. 358; Pub. L. 
112–91, § 5(b), Jan. 31, 2012, 126 Stat. 4; Pub. L. 
112–95, title IV, § 429, Feb. 14, 2012, 126 Stat. 100; 
Pub. L. 114–190, title I, § 1102(e), July 15, 2016, 130 
Stat. 617; Pub. L. 115–63, title I, § 104(b), Sept. 29, 
2017, 131 Stat. 1170; Pub. L. 115–141, div. M, title 
I, § 104(b), Mar. 23, 2018, 132 Stat. 1047; Pub. L. 
115–254, div. B, title IV, § 455, Oct. 5, 2018, 132 
Stat. 3349.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (c)(1). Pub. L. 115–254, § 455(a)(1), added 

par. (1) and struck out former par. (1). Prior to amend-

ment, text read as follows: ‘‘For calendar year 1997, the 

airport serving the community or consortium was not 

larger than a small hub airport, and—
‘‘(A) had insufficient air carrier service; or 
‘‘(B) had unreasonably high air fares.’’

Subsec. (c)(4). Pub. L. 115–254, § 455(a)(2), added par. (4) 

and struck out former par. (4). Prior to amendment, 

text read as follows: ‘‘No more than 40 communities or 

consortia of communities, or a combination thereof, 

may be selected to participate in the program in each 

year for which funds are appropriated for the program. 

No community, consortia of communities, nor com-

bination thereof may participate in the program in sup-

port of the same project more than once, but any com-

munity, consortia of communities, or combination 

thereof may apply, subsequent to such participation, to 

participate in the program in support of a different 

project.’’
Subsec. (c)(5)(E) to (G). Pub. L. 115–254, § 455(a)(3), 

added subpar. (E) and redesignated former subpars. (E) 

and (F) as (F) and (G), respectively. 
Subsec. (e)(1). Pub. L. 115–254, § 455(b), inserted at end 

‘‘The Secretary may amend the scope of a grant agree-

ment at the request of the community or consortium 

and any participating air carrier, and may limit the 

scope of a grant agreement to only the elements using 

grant assistance or to only the elements achieved, if 

the Secretary determines that the amendment is rea-

sonably consistent with the original purpose of the 

project.’’
Subsec. (e)(2). Pub. L. 115–254, § 455(c), amended par. 

(2) generally. Prior to amendment, text read as follows: 

‘‘There is authorized to be appropriated to the Sec-

retary $6,000,000 for each of fiscal years 2012 through 

2017 and $10,000,000 for fiscal year 2018 to carry out this 

section. Such sums shall remain available until ex-

pended.’’
Pub. L. 115–141 substituted ‘‘2012 through 2017 and 

$10,000,000 for fiscal year 2018’’ for ‘‘2012 through 2017 

and $4,986,301 for the period beginning on October 1, 

2017, and ending on March 31, 2018,’’. 
2017—Subsec. (e)(2). Pub. L. 115–63 inserted ‘‘and 

$4,986,301 for the period beginning on October 1, 2017, 

and ending on March 31, 2018,’’ after ‘‘fiscal years 2012 

through 2017’’. 
2016—Subsec. (e)(2). Pub. L. 114–190 substituted ‘‘2017’’ 

for ‘‘2015’’. 
2012—Subsec. (c)(5)(F). Pub. L. 112–95, § 429(a), added 

subpar. (F). 
Subsec. (e)(2). Pub. L. 112–95, § 429(b), amended par. (2) 

generally. Prior to amendment, par. (2) provided for au-

thorization of appropriations for fiscal years 2001 

through 2011 and for the portion of fiscal year 2012 end-

ing before Feb. 18, 2012. 
Pub. L. 112–91 substituted ‘‘and $2,295,082 for the por-

tion of fiscal year 2012 ending before February 18, 2012,’’ 

for ‘‘and $2,016,393 for the portion of fiscal year 2012 

ending before February 1, 2012,’’. 
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2011—Subsec. (e)(2). Pub. L. 112–30 substituted 

‘‘$35,000,000 for each of fiscal years 2004 through 2011, 

and $2,016,393 for the portion of fiscal year 2012 ending 

before February 1, 2012,’’ for ‘‘and $35,000,000 for each of 

fiscal years 2004 through 2011’’. 

2010—Subsec. (e)(2). Pub. L. 111–249 substituted ‘‘2011’’ 

for ‘‘2010’’. 

2009—Subsec. (e)(2). Pub. L. 111–69 substituted ‘‘2010’’ 

for ‘‘2009’’. 

2008—Subsec. (e)(2). Pub. L. 110–330 substituted ‘‘2009’’ 

for ‘‘2008’’. 

2003—Subsec. (a). Pub. L. 108–176, § 412(1), (2), struck 

out ‘‘PILOT’’ before ‘‘PROGRAM’’ in heading and ‘‘pilot’’ 

before ‘‘program’’ in text. 

Subsec. (c)(1). Pub. L. 108–176, § 225(b)(3)(A), struck 

out ‘‘(as that term is defined in section 41731(a)(5))’’ 

after ‘‘small hub airport’’ in introductory provisions. 

Subsec. (c)(3). Pub. L. 108–176, § 412(3)(A), added par. 

(3) and struck out heading and text of former par. (3). 

Text read as follows: ‘‘No more than four communities 

or consortia of communities, or a combination thereof, 

may be located in the same State.’’

Subsec. (c)(4). Pub. L. 108–176, § 412(3)(B), inserted at 

end ‘‘No community, consortia of communities, nor 

combination thereof may participate in the program in 

support of the same project more than once, but any 

community, consortia of communities, or combination 

thereof may apply, subsequent to such participation, to 

participate in the program in support of a different 

project.’’

Pub. L. 108–11 inserted before period at end ‘‘in each 

year for which funds are appropriated for the pro-

gram’’. 

Subsec. (c)(5)(E). Pub. L. 108–176, § 412(3)(C), added 

subpar. (E). 

Subsec. (e)(2). Pub. L. 108–176, § 412(4), substituted 

‘‘fiscal year 2001,’’ for ‘‘fiscal year 2001 and’’ and in-

serted ‘‘, and $35,000,000 for each of fiscal years 2004 

through 2008’’ after ‘‘2003’’. 

Subsec. (f). Pub. L. 108–176, §§ 225(b)(3)(B), 412(5), 

struck out ‘‘pilot’’ after ‘‘Under the’’ and ‘‘(as defined 

in section 41731(a)(3))’’ after ‘‘large hub airports’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41744. Preservation of basic essential air serv-
ice at single carrier dominated hub airports 

(a) IN GENERAL.—If the Secretary of Transpor-
tation determines that extraordinary cir-
cumstances jeopardize the reliable performance 
of essential air service under this subchapter 
from a subsidized essential air service commu-
nity to and from an essential airport facility, 
the Secretary may require an air carrier that 
has more than 60 percent of the total annual 

enplanements at the essential airport facility to 
take action to enable another air carrier to pro-
vide reliable essential air service to that com-
munity. Actions required by the Secretary 
under this subsection may include interline 
agreements, ground services, subleasing of 
gates, and the provision of any other service or 
facility necessary for the performance of satis-
factory essential air service to that community. 

(b) ESSENTIAL AIRPORT FACILITY DEFINED.—In 
this section, the term ‘‘essential airport facil-
ity’’ means a large hub airport in the contiguous 
48 States at which one air carrier has more than 
60 percent of the total annual enplanements at 
that airport. 

(Added Pub. L. 106–181, title II, § 204(a), Apr. 5, 
2000, 114 Stat. 93; amended Pub. L. 108–176, title 
II, § 225(b)(4), Dec. 12, 2003, 117 Stat. 2529.)

Editorial Notes 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–176 struck out ‘‘(as de-

fined in section 41731)’’ after ‘‘large hub airport’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41745. Community and regional choice pro-
grams 

(a) ALTERNATE ESSENTIAL AIR SERVICE PILOT 
PROGRAM.—

(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish an alternate essen-
tial air service pilot program in accordance 
with the requirements of this section. 

(2) ASSISTANCE TO ELIGIBLE PLACES.—In car-
rying out the program, the Secretary, instead 
of paying compensation to an air carrier to 
provide essential air service to an eligible 
place, may provide assistance directly to a 
unit of local government having jurisdiction 
over the eligible place or a State within the 
boundaries of which the eligible place is lo-
cated. 

(3) USE OF ASSISTANCE.—A unit of local gov-
ernment or State receiving assistance for an 
eligible place under the program may use the 
assistance for any of the following purposes: 

(A) To provide assistance to air carriers 
that will use smaller equipment to provide 
the service and to consider increasing the 
frequency of service using such smaller 
equipment if the Secretary determines that 
passenger safety would not be compromised 
by the use of such smaller equipment and if 
the State or unit of local government waives 
the minimum service requirements under 
section 41732(b). 

(B) To provide assistance to an air carrier 
to provide on-demand air taxi service to and 
from the eligible place. 
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(C) To provide assistance to a person to 
provide scheduled or on-demand surface 
transportation to and from the eligible place 
and an airport in another place. 

(D) In combination with other units of 
local government in the same region, to pro-
vide transportation services to and from all 
the eligible places in that region at an air-
port or other transportation center that can 
serve all the eligible places in that region. 

(E) To purchase aircraft to provide trans-
portation to and from the eligible place or to 
purchase a fractional share in an aircraft to 
provide such transportation after the effec-
tive date of a rule the Secretary issues relat-
ing to fractional ownership. 

(F) To pay for other transportation or re-
lated services that the Secretary may per-
mit.

(b) COMMUNITY FLEXIBILITY PILOT PROGRAM.—
(1) IN GENERAL.—The Secretary shall estab-

lish a pilot program for not more than 10 eligi-
ble places or consortia of units of local govern-
ment. 

(2) ELECTION.—Under the program, the spon-
sor of an airport serving an eligible place may 
elect to forego any essential air service for 
which compensation is being provided under 
this subchapter for a 10-year period in ex-
change for a grant from the Secretary equal in 
value to twice the compensation paid to pro-
vide such service in the most recent 12-month 
period. 

(3) GRANT.—Notwithstanding any other pro-
vision of law, the Secretary shall make a 
grant to each airport sponsor participating in 
the program for use on any project that—

(A) is eligible for assistance under chapter 
471 and complies with the requirements of 
that chapter; 

(B) is located on the airport property; or 
(C) will improve airport facilities in a way 

that would make such facilities more usable 
for general aviation.

(c) FRACTIONALLY OWNED AIRCRAFT.—After the 
effective date of the rule referred to in sub-
section (a)(3)(E), only those operating rules that 
relate to an aircraft that is fractionally owned 
apply when an aircraft described in subsection 
(a)(3)(E) is used to provide transportation de-
scribed in subsection (a)(3)(E). 

(d) APPLICATIONS.—
(1) IN GENERAL.—An entity seeking to par-

ticipate in a program under this section shall 
submit to the Secretary an application in such 
form and containing such information as the 
Secretary may require. 

(2) REQUIRED INFORMATION.—At a minimum, 
the application shall include—

(A) a statement of the amount of com-
pensation or assistance required; and 

(B) a description of how the compensation 
or assistance will be used.

(e) PARTICIPATION REQUIREMENTS.—An eligible 
place for which compensation or assistance is 
provided under this section in a fiscal year shall 
not be eligible in that fiscal year for the essen-
tial air service that it would otherwise be enti-
tled to under this subchapter. 

(f) SUBSEQUENT PARTICIPATION.—A unit of local 
government participating in the program under 

this subsection (a) in a fiscal year shall not be 
prohibited from participating in the basic essen-
tial air service program under this subchapter in 
a subsequent fiscal year if such unit is otherwise 
eligible to participate in such program. 

(g) FUNDING.—Amounts appropriated or other-
wise made available to carry out the essential 
air service program under this subchapter shall 
be available to carry out this section. 

(Added Pub. L. 108–176, title IV, § 405, Dec. 12, 
2003, 117 Stat. 2544.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 41746. Tracking service 

The Secretary of Transportation shall require 
a carrier that provides essential air service to 
an eligible place and that receives compensation 
for such service under this subchapter to report 
not less than semiannually—

(1) the percentage of flights to and from the 
place that arrive on time as defined by the 
Secretary; and 

(2) such other information as the Secretary 
considers necessary to evaluate service pro-
vided to passengers traveling to and from such 
place. 

(Added Pub. L. 108–176, title IV, § 407, Dec. 12, 
2003, 117 Stat. 2545.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

[§ 41747. Repealed. Pub. L. 112–95, title IV, § 430, 
Feb. 14, 2012, 126 Stat. 100] 

Section, added Pub. L. 108–176, title IV, § 408(a), Dec. 

12, 2003, 117 Stat. 2546, related to the EAS local partici-

pation program. 

§ 41748. Marketing program 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a marketing incentive pro-
gram for eligible places that receive subsidized 
service by an air carrier under section 41733. 
Under the program, the sponsor of the airport 
serving such an eligible place may receive a 
grant of not more than $50,000 in a fiscal year to 
develop and implement a marketing plan to in-
crease passenger boardings and the level of pas-
senger usage of its airport facilities. 

(b) MATCHING REQUIREMENT; SUCCESS BO-
NUSES—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), not less than 25 percent of 
the publicly financed costs associated with a 
marketing plan to be developed and imple-
mented under this section shall come from 
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non-Federal sources. For purposes of this sec-
tion—

(A) the non-Federal portion of the publicly 
financed costs may be derived from con-
tributions in kind; and 

(B) matching contributions from a State 
or unit of local government may not be de-
rived, directly or indirectly, from Federal 
funds, but the use by the State or unit of 
local government of proceeds from the sale 
of bonds to provide the matching contribu-
tion is not considered to be a contribution 
derived directly or indirectly from Federal 
funds, without regard to the Federal income 
tax treatment of interest paid on those 
bonds or the Federal income tax treatment 
of those bonds.

(2) BONUS FOR 25-PERCENT INCREASE IN 
USAGE.—Except as provided in paragraph (3), 
if, after any 12-month period during which a 
marketing plan has been in effect under this 
section with respect to an eligible place, the 
Secretary determines that the marketing plan 
has increased average monthly boardings, or 
the level of passenger usage, at the airport 
serving the eligible place, by 25 percent or 
more, then only 10 percent of the publicly fi-
nanced costs associated with the marketing 
plan shall be required to come from non-Fed-
eral sources under this subsection for the fol-
lowing 12-month period. 

(3) BONUS FOR 50-PERCENT INCREASE IN 
USAGE.—If, after any 12-month period during 
which a marketing plan has been in effect 
under this section with respect to an eligible 
place, the Secretary determines that the mar-
keting plan has increased average monthly 
boardings, or the level of passenger usage, at 
the airport serving the eligible place, by 50 
percent or more, then no portion of the pub-
licly financed costs associated with the mar-
keting plan shall be required to come from 
non-Federal sources under this subsection for 
the following 12-month period. 

(Added Pub. L. 108–176, title IV, § 410(b), Dec. 12, 
2003, 117 Stat. 2548.)

Editorial Notes 

CODIFICATION 

Another section 410(b) of Pub. L. 108–176 amended the 

table of sections at the beginning of this chapter.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

INCENTIVE PROGRAM 

Pub. L. 108–176, title IV, § 410(a), Dec. 12, 2003, 117 Stat. 

2548, provided that: ‘‘The purposes of this section [en-

acting this section] are—
‘‘(1) to enable essential air service communities to 

increase boardings and the level of passenger usage of 

airport facilities at an eligible place by providing 

technical, financial, and other marketing assistance 

to such communities and to States; 
‘‘(2) to reduce subsidy costs under subchapter II of 

this chapter [probably means chapter 417 of title 49, 

United States Code] as a consequence of such in-

creased usage; and 

‘‘(3) to provide such communities with opportuni-

ties to obtain, retain, and improve transportation 

services.’’

SUBCHAPTER III—REGIONAL AIR SERVICE 
INCENTIVE PROGRAM 

§ 41761. Purpose 

The purpose of this subchapter is to improve 
service by jet aircraft to underserved markets 
by providing assistance, in the form of Federal 
credit instruments, to commuter air carriers 
that purchase regional jet aircraft for use in 
serving those markets. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 96.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41762. Definitions 

In this subchapter, the following definitions 
apply: 

(1) AIR CARRIER.—The term ‘‘air carrier’’ 
means any air carrier holding a certificate of 
public convenience and necessity issued by the 
Secretary of Transportation under section 
41102. 

(2) AIRCRAFT PURCHASE.—The term ‘‘aircraft 
purchase’’ means the purchase of commercial 
transport aircraft, including spare parts nor-
mally associated with the aircraft. 

(3) CAPITAL RESERVE SUBSIDY AMOUNT.—The 
term ‘‘capital reserve subsidy amount’’ means 
the amount of budget authority sufficient to 
cover estimated long-term cost to the United 
States Government of a Federal credit instru-
ment, calculated on a net present value basis, 
excluding administrative costs and any inci-
dental effects on Government receipts or out-
lays in accordance with provisions of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.). 

(4) COMMUTER AIR CARRIER.—The term ‘‘com-
muter air carrier’’ means an air carrier that 
primarily operates aircraft designed to have a 
maximum passenger seating capacity of 75 or 
less in accordance with published flight sched-
ules. 

(5) FEDERAL CREDIT INSTRUMENT.—The term 
‘‘Federal credit instrument’’ means a secured 
loan, loan guarantee, or line of credit author-
ized to be made under this subchapter. 

(6) FINANCIAL OBLIGATION.—The term ‘‘finan-
cial obligation’’ means any note, bond, deben-
ture, or other debt obligation issued by an ob-
ligor in connection with the financing of an 
aircraft purchase, other than a Federal credit 
instrument. 

(7) LENDER.—The term ‘‘lender’’ means any 
non-Federal qualified institutional buyer (as 
defined by section 230.144A(a) of title 17, Code 
of Federal Regulations (or any successor regu-
lation) known as Rule 144A(a) of the Security 



Page 1154TITLE 49—TRANSPORTATION§ 41763

and Exchange Commission and issued under 
the Security Act of 1933 (15 U.S.C. 77a et seq.)), 
including—

(A) a qualified retirement plan (as defined 
in section 4974(c) of the Internal Revenue 
Code of 1986) that is a qualified institutional 
buyer; and 

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of 
1986) that is a qualified institutional buyer.

(8) LINE OF CREDIT.—The term ‘‘line of cred-
it’’ means an agreement entered into by the 
Secretary with an obligor under section 
41763(d) to provide a direct loan at a future 
date upon the occurrence of certain events. 

(9) LOAN GUARANTEE.—The term ‘‘loan guar-
antee’’ means any guarantee or other pledge 
by the Secretary under section 41763(c) to pay 
all or part of any of the principal of and inter-
est on a loan or other debt obligation issued 
by an obligor and funded by a lender. 

(10) NEW ENTRANT AIR CARRIER.—The term 
‘‘new entrant air carrier’’ means an air carrier 
that has been providing air transportation ac-
cording to a published schedule for less than 5 
years, including any person that has received 
authority from the Secretary to provide air 
transportation but is not providing air trans-
portation. 

(11) OBLIGOR.—The term ‘‘obligor’’ means a 
party primarily liable for payment of the prin-
cipal of or interest on a Federal credit instru-
ment, which party may be a corporation, part-
nership, joint venture, trust, or governmental 
entity, agency, or instrumentality. 

(12) REGIONAL JET AIRCRAFT.—The term ‘‘re-
gional jet aircraft’’ means a civil aircraft—

(A) powered by jet propulsion; and 
(B) designed to have a maximum passenger 

seating capacity of not less than 30 nor more 
than 75.

(13) SECURED LOAN.—The term ‘‘secured 
loan’’ means a direct loan funded by the Sec-
retary in connection with the financing of an 
aircraft purchase under section 41763(b). 

(14) UNDERSERVED MARKET.—The term ‘‘un-
derserved market’’ means a passenger air 
transportation market (as defined by the Sec-
retary) that—

(A) is served (as determined by the Sec-
retary) by a nonhub airport or a small hub 
airport; 

(B) is not within a 40-mile radius of an air-
port that each year has at least .25 percent 
of the total annual boardings in the United 
States; and 

(C) the Secretary determines does not have 
sufficient air service. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 96; amended Pub. L. 108–176, title 
II, § 225(b)(5), Dec. 12, 2003, 117 Stat. 2529.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Credit Reform Act of 1990, referred to in 

par. (3), is title V of Pub. L. 93–344, as added by Pub. L. 

101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 Stat. 

1388–609, which is classified generally to subchapter III 

(§ 661 et seq.) of chapter 17A of Title 2, The Congress. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 621 of Title 2 and 

Tables. 

The Security Act of 1933, referred to in par. (7), prob-

ably means the Securities Act of 1933, title I of act May 

27, 1933, ch. 38, 48 Stat. 74, which is classified generally 

to subchapter I (§ 77a et seq.) of chapter 2A of Title 15, 

Commerce and Trade. For complete classification of 

this Act to the Code, see section 77a of Title 15 and Ta-

bles. 

Sections 414(d) and 4974(c) of the Internal Revenue 

Code of 1986, referred to in par. (7), are classified to sec-

tions 414(d) and 4974(c), respectively, of Title 26, Inter-

nal Revenue Code. 

AMENDMENTS 

2003—Pars. (11) to (16). Pub. L. 108–176 redesignated 

pars. (12), (13), (14), and (16) as (11), (12), (13), and (14), re-

spectively, and struck out former pars. (11) and (15), 

which defined ‘‘nonhub airport’’ and ‘‘small hub air-

port’’, respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41763. Federal credit instruments 

(a) IN GENERAL.—Subject to this section and 
section 41766, the Secretary of Transportation 
may enter into agreements with one or more ob-
ligors to make available Federal credit instru-
ments, the proceeds of which shall be used to fi-
nance aircraft purchases. 

(b) SECURED LOANS.—
(1) TERMS AND LIMITATIONS.—

(A) IN GENERAL.—A secured loan under this 
section with respect to an aircraft purchase 
shall be on such terms and conditions and 
contain such covenants, representatives, 
warranties, and requirements (including re-
quirements for audits) as the Secretary de-
termines appropriate. 

(B) MAXIMUM AMOUNT.—No secured loan 
may be made under this section—

(i) that extends to more than 50 percent 
of the purchase price (including the value 
of any manufacturer credits, post-purchase 
options, or other discounts) of the aircraft, 
including spare parts, to be purchased; or 

(ii) that, when added to the remaining 
balance on any other Federal credit in-
struments made under this subchapter, 
provides more than $100,000,000 of out-
standing credit to any single obligor.

(C) FINAL PAYMENT DATE.—The final pay-
ment on the secured loan shall not be due 
later than 18 years after the date of execu-
tion of the loan agreement. 

(D) SUBORDINATION.—The secured loan may 
be subordinate to claims of other holders of 
obligations in the event of bankruptcy, in-
solvency, or liquidation of the obligor as de-
termined appropriate by the Secretary. 
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(E) FEES.—The Secretary, subject to ap-
propriations, may establish fees at a level 
sufficient to cover all or a portion of the ad-
ministrative costs to the United States Gov-
ernment of making a secured loan under this 
section. The proceeds of such fees shall be 
deposited in an account to be used by the 
Secretary for the purpose of administering 
the program established under this sub-
chapter and shall be available upon deposit 
until expended.

(2) REPAYMENT.—
(A) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each secured 
loan under this section based on the pro-
jected cash flow from aircraft revenues and 
other repayment sources. 

(B) COMMENCEMENT.—Scheduled loan re-
payments of principal and interest on a se-
cured loan under this section shall com-
mence no later than 3 years after the date of 
execution of the loan agreement.

(3) PREPAYMENT.—
(A) USE OF EXCESS REVENUE.—After satis-

fying scheduled debt service requirements on 
all financial obligations and secured loans 
and all deposit requirements under the 
terms of any trust agreement, bond resolu-
tion, or similar agreement securing financial 
obligations, the secured loan may be prepaid 
at anytime without penalty. 

(B) USE OF PROCEEDS OF REFINANCING.—The 
secured loan may be prepaid at any time 
without penalty from proceeds of refi-
nancing from non-Federal funding sources.

(c) LOAN GUARANTEES.—
(1) IN GENERAL.—A loan guarantee under this 

section with respect to a loan made for an air-
craft purchase shall be made in such form and 
on such terms and conditions and contain such 
covenants, representatives, warranties, and re-
quirements (including requirements for au-
dits) as the Secretary determines appropriate. 

(2) MAXIMUM AMOUNT.—No loan guarantee 
shall be made under this section—

(A) that extends to more than the unpaid 
interest and 50 percent of the unpaid prin-
cipal on any loan; 

(B) that, for any loan or combination of 
loans, extends to more than 50 percent of the 
purchase price (including the value of any 
manufacturer credits, post-purchase options, 
or other discounts) of the aircraft, including 
spare parts, to be purchased with the loan or 
loan combination; 

(C) on any loan with respect to which 
terms permit repayment more than 15 years 
after the date of execution of the loan; or 

(D) that, when added to the remaining bal-
ance on any other Federal credit instru-
ments made under this subchapter, provides 
more than $100,000,000 of outstanding credit 
to any single obligor.

(3) FEES.—The Secretary, subject to appro-
priations, may establish fees at a level suffi-
cient to cover all or a portion of the adminis-
trative costs to the United States Government 
of making a loan guarantee under this section. 
The proceeds of such fees shall be deposited in 

an account to be used by the Secretary for the 
purpose of administering the program estab-
lished under this subchapter and shall be 
available upon deposit until expended.

(d) LINES OF CREDIT.—
(1) IN GENERAL.—Subject to the requirements 

of this subsection, the Secretary may enter 
into agreements to make available lines of 
credit to one or more obligors in the form of 
direct loans to be made by the Secretary at fu-
ture dates on the occurrence of certain events 
for any aircraft purchase selected under this 
section. 

(2) TERMS AND LIMITATIONS.—
(A) IN GENERAL.—A line of credit under 

this subsection with respect to an aircraft 
purchase shall be on such terms and condi-
tions and contain such covenants, represent-
atives, warranties, and requirements (in-
cluding requirements for audits) as the Sec-
retary determines appropriate. 

(B) MAXIMUM AMOUNT.—
(i) TOTAL AMOUNT.—The amount of any 

line of credit shall not exceed 50 percent of 
the purchase price (including the value of 
any manufacturer credits, post-purchase 
options, or other discounts) of the aircraft, 
including spare parts. 

(ii) 1–YEAR DRAWS.—The amount drawn 
in any year shall not exceed 20 percent of 
the total amount of the line of credit.

(C) DRAWS.—Any draw on the line of credit 
shall represent a direct loan. 

(D) PERIOD OF AVAILABILITY.—The line of 
credit shall be available not more than 5 
years after the aircraft purchase date. 

(E) RIGHTS OF THIRD-PARTY CREDITORS.—
(i) AGAINST UNITED STATES GOVERN-

MENT.—A third-party creditor of the obli-
gor shall not have any right against the 
United States Government with respect to 
any draw on the line of credit. 

(ii) ASSIGNMENT.—An obligor may assign 
the line of credit to one or more lenders or 
to a trustee on the lender’s behalf.

(F) SUBORDINATION.—A direct loan under 
this subsection may be subordinate to 
claims of other holders of obligations in the 
event of bankruptcy, insolvency, or liquida-
tion of the obligor as determined appro-
priate by the Secretary. 

(G) FEES.—The Secretary, subject to ap-
propriations, may establish fees at a level 
sufficient to cover all of a portion of the ad-
ministrative costs to the United States Gov-
ernment of providing a line of credit under 
this subsection. The proceeds of such fees 
shall be deposited in an account to be used 
by the Secretary for the purpose of admin-
istering the program established under this 
subchapter and shall be available upon de-
posit until expended.

(3) REPAYMENT.—
(A) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each direct 
loan under this subsection. 

(B) COMMENCEMENT.—Scheduled loan re-
payments of principal or interest on a direct 
loan under this subsection shall commence 
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no later than 3 years after the date of the 
first draw on the line of credit and shall be 
repaid, with interest, not later than 18 years 
after the date of the first draw.

(e) RISK ASSESSMENT.—Before entering into an 
agreement under this section to make available 
a Federal credit instrument, the Secretary, in 
consultation with the Director of the Office of 
Management and Budget, shall determine an ap-
propriate capital reserve subsidy amount for the 
Federal credit instrument based on such credit 
evaluations as the Secretary deems necessary. 

(f) CONDITIONS.—Subject to subsection (h), the 
Secretary may only make a Federal credit in-
strument available under this section if the Sec-
retary finds that—

(1) the aircraft to be purchased with the Fed-
eral credit instrument is a regional jet air-
craft needed to improve the service and effi-
ciency of operation of a commuter air carrier 
or new entrant air carrier; 

(2) the commuter air carrier or new entrant 
air carrier enters into a legally binding agree-
ment that requires the carrier to use the air-
craft to provide service to underserved mar-
kets; and 

(3) the prospective earning power of the com-
muter air carrier or new entrant air carrier, 
together with the character and value of the 
security pledged, including the collateral 
value of the aircraft being acquired and any 
other assets or pledges used to secure the Fed-
eral credit instrument, furnish—

(A) reasonable assurances of the air car-
rier’s ability and intention to repay the Fed-
eral credit instrument within the terms es-
tablished by the Secretary—

(i) to continue its operations as an air 
carrier; and 

(ii) to the extent that the Secretary de-
termines to be necessary, to continue its 
operations as an air carrier between the 
same route or routes being operated by the 
air carrier at the time of the issuance of 
the Federal credit instrument; and

(B) reasonable protection to the United 
States.

(g) LIMITATION ON COMBINED AMOUNT OF FED-
ERAL CREDIT INSTRUMENTS.—The Secretary shall 
not allow the combined amount of Federal cred-
it instruments available for any aircraft pur-
chase under this section to exceed—

(1) 50 percent of the cost of the aircraft pur-
chase; or 

(2) $100,000,000 for any single obligor.

(h) REQUIREMENT.—Subject to subsection (i), 
no Federal credit instrument may be made 
under this section for the purchase of any re-
gional jet aircraft that does not comply with the 
stage 3 noise levels of part 36 of title 14 of the 
Code of Federal Regulations, as in effect on Jan-
uary 1, 1999. 

(i) OTHER LIMITATIONS.—No Federal credit in-
strument shall be made by the Secretary under 
this section for the purchase of a regional jet 
aircraft unless the commuter air carrier or new 
entrant air carrier enters into a legally binding 
agreement that requires the carrier to provide 
scheduled passenger air transportation to the 

underserved market for which the aircraft is 
purchased for a period of not less than 36 con-
secutive months after the date that aircraft is 
placed in service. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 97.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41764. Use of Federal facilities and assistance 

(a) USE OF FEDERAL FACILITIES.—To permit 
the Secretary of Transportation to make use of 
such expert advice and services as the Secretary 
may require in carrying out this subchapter, the 
Secretary may use available services and facili-
ties of other agencies and instrumentalities of 
the United States Government—

(1) with the consent of the appropriate Fed-
eral officials; and 

(2) on a reimbursable basis.

(b) ASSISTANCE.—The head of each appropriate 
department or agency of the United States Gov-
ernment shall exercise the duties and powers of 
that head in such manner as to assist in car-
rying out the policy specified in section 41761. 

(c) OVERSIGHT.—The Secretary shall make 
available to the Comptroller General of the 
United States such information with respect to 
any Federal credit instrument made under this 
subchapter as the Comptroller General may re-
quire to carry out the duties of the Comptroller 
General under chapter 7 of title 31, United 
States Code. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41765. Administrative expenses 

In carrying out this subchapter, the Secretary 
shall use funds made available by appropriations 
to the Department of Transportation for the 
purpose of administration, in addition to the 
proceeds of any fees collected under this sub-
chapter, to cover administrative expenses of the 
Federal credit instrument program under this 
subchapter. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 
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1 Section catchline amended by Pub. L. 110–405 without cor-

responding amendment of chapter analysis. 
2 Section repealed by Pub. L. 110–405 without corresponding 

amendment of chapter analysis. 

§ 41766. Funding 

Of the amounts appropriated under section 
106(k) for each of fiscal years 2001 through 2003, 
such sums as may be necessary may be used to 
carry out this subchapter, including administra-
tive expenses. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41767. Termination 

(a) AUTHORITY TO ISSUE FEDERAL CREDIT IN-
STRUMENTS.—The authority of the Secretary of 
Transportation to issue Federal credit instru-
ments under section 41763 shall terminate on the 
date that is 5 years after the date of the enact-
ment of this subchapter. 

(b) CONTINUATION OF AUTHORITY TO ADMIN-
ISTER PROGRAM FOR EXISTING FEDERAL CREDIT 
INSTRUMENTS.—On and after the termination 
date, the Secretary shall continue to administer 
the program established under this subchapter 
for Federal credit instruments issued under this 
subchapter before the termination date until all 
obligations associated with such instruments 
have been satisfied. 

(Added Pub. L. 106–181, title II, § 210(a), Apr. 5, 
2000, 114 Stat. 101.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subchapter, re-

ferred to in subsec. (a), is the date of enactment of Pub. 

L. 106–181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title.

CHAPTER 419—TRANSPORTATION OF MAIL 

Sec. 

41901. General authority. 

41902. Schedules for certain transportation of mail. 

41903. Duty to provide certain transportation of 

mail. 

41904. Noncitizens transporting mail to or in foreign 

countries.1 

41905. Regulating air carrier transportation of for-

eign mail.2 

41905. Emergency mail transportation. 

41907. Prices for foreign transportation of mail.2

41908. Prices for transporting mail of foreign coun-

tries.2

41906. Duty to oppose unreasonable prices under the 

Universal Postal Union Convention. 

Sec. 

41907. Weighing mail. 
41911. Evidence of providing mail service.2

41908. Effect on foreign postal arrangements.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–405, § 2(b)(8), Oct. 13, 2008, 122 Stat. 

4289, redesignated items 41906, 41909, and 41910 as 41905 

‘‘Emergency mail transportation’’, 41906, and 41907 

‘‘Weighing mail’’, respectively. 
Pub. L. 110–405, § 2(b)(8), Oct. 13, 2008, 122 Stat. 4289, 

which directed redesignation of item 49112 as 41908, was 

executed by redesignating item 41912 as 41908 ‘‘Effect of 

foreign postal arrangements’’ to reflect the probable 

intent of Congress. 

§ 41901. General authority 

(a) TITLE 39.—The United States Postal Serv-
ice may provide for the transportation of mail 
by aircraft in interstate air transportation 
under section 5402(e) and (f) of title 39, and in 
foreign air transportation under section 5402(b) 
and (c) of title 39. 

(b) AUTHORITY TO PRESCRIBE PRICES.—Except 
as provided in section 5402 of title 39, on the ini-
tiative of the Secretary of Transportation or on 
petition by the Postal Service or an air carrier, 
the Secretary shall prescribe and publish—

(1) after notice and an opportunity for a 
hearing on the record, reasonable prices to be 
paid by the Postal Service for the transpor-
tation of mail by aircraft between places in 
Alaska, the facilities used in and useful for the 
transportation of mail, and the services re-
lated to the transportation of mail for each 
carrier holding a certificate that authorizes 
that transportation; 

(2) the methods used, whether by aircraft-
mile, pound-mile, weight, space, or a combina-
tion of those or other methods, to determine 
the prices for each air carrier or class of air 
carriers; and 

(3) the effective date of the prices.

(c) OTHER TRANSPORTATION.—In prescribing 
prices under subsection (b) of this section, the 
Secretary may include transportation other 
than by aircraft that is incidental to transpor-
tation of mail by aircraft or necessary because 
of emergency conditions related to aircraft oper-
ations. 

(d) AUTHORITY TO PRESCRIBE DIFFERENT 
PRICES.—Considering conditions peculiar to 
transportation by aircraft and to particular air 
carriers or classes of air carriers, the Secretary 
may prescribe different prices under this section 
for different air carriers or classes of air carriers 
and for different classes of service. In pre-
scribing a price for a carrier under this section, 
the Secretary shall consider, among other fac-
tors, the following: 

(1) the condition that the carrier may hold 
and operate under a certificate authorizing 
the transportation of mail only by providing 
necessary and adequate facilities and service 
for the transportation of mail. 

(2) standards related to the character and 
quality of service to be provided that are pre-
scribed by or under law.

(e) STATEMENTS ON PRICES.—A petition for pre-
scribing a reasonable price under this section 



Page 1158TITLE 49—TRANSPORTATION§ 41901

must include a statement of the price the peti-
tioner believes is reasonable. 

(f) STATEMENTS ON REQUIRED SERVICES.—The 
Postal Service shall introduce as part of the 
record in every proceeding under this section a 
comprehensive statement of the services to be 
required of the air carrier and other information 
the Postal Service has that the Secretary con-
siders material to the proceeding. 

(Pub. L. 103–272, §§ 1(e), 4(k)(1), (2), July 5, 1994, 
108 Stat. 1153, 1370; Pub. L. 104–52, title VI, 
§ 631(c), Nov. 19, 1995, 109 Stat. 505; Pub. L. 106–31, 
title VI, § 6003, May 21, 1999, 113 Stat. 113; Pub. L. 
107–206, title III, § 3002(e)(2), Aug. 2, 2002, 116 
Stat. 924; Pub. L. 110–405, § 2(b)(1), (2), Oct. 13, 
2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41901(a) ...... 49 App.:1376(a) (1st 
sentence related 
to non-Alaska 
interstate and 
overseas air trans-
portation less 
words between pa-
rentheses). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 406(a), 72 Stat. 763; Nov. 
9, 1977, Pub. L. 95–163, § 13, 
91 Stat. 1282. 

49 App.:1551(b)(1)(D). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(D); 
added Oct. 4, 1984, Pub. L. 
95–504, § 40(a), 92 Stat. 
1745; Oct. 4, 1984, Pub. L. 
98–443, § 3(d), 98 Stat. 1704. 

41901(b) ...... 49 App.:1376(a) (1st 
sentence related 
to foreign and 
Alaska air trans-
portation less 
words between pa-
rentheses, 2d, last 
sentences). 

49 App.:1376(c). Aug. 23, 1958, Pub. L. 85–726, 
§ 406(c), 72 Stat. 764; Oct. 
24, 1978, Pub. L. 95–504, 
§ 24(b), 92 Stat. 1725. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

41901(c) ...... 49 App.:1376(a) (1st 
sentence words be-
tween paren-
theses). 

41901(d) ...... 49 App.:1376(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 406(b), 72 Stat. 763; July 
10, 1962, Pub. L. 87–528, § 5, 
76 Stat. 145; Oct. 15, 1966, 
Pub. L. 89–670, § 8(a), 80 
Stat. 942; Nov. 9, 1977, 
Pub. L. 95–163, § 12(a), 91 
Stat. 1282; Oct. 24, 1978, 
Pub. L. 95–504, §§ 24(a), 
25(a), 92 Stat. 1725. 

49 App.:1376(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 406(d), (e), 72 Stat. 764. 

49 App.:1551(b)(1)(D), 
(E). 

41901(e) ...... 49 App.:1376(e) (1st 
sentence). 

41901(f) ....... 49 App.:1376(e) (last 
sentence). 

49 App.:1551(b)(1)(D), 
(E). 

41901(g) ...... 49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, 1601(b)(3); 
added Oct. 4, 1984, Pub. L. 
98–443, 3(f), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(b)(3) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

49 App.:1553(c). Oct. 4, 1984, Pub. L. 98–443, 
§ 4(c), 98 Stat. 1705; Sept. 
30, 1988, Pub. L. 100–457, 
§ 346 (related to § 4(c) of 
Civil Aeronautics Board 
Sunset Act of 1984), 102 
Stat. 2155. 

In this section, the word ‘‘prescribe’’ is substituted 

for ‘‘fix and determine’’ and ‘‘fixing and determining’’ 

for consistency in the revised title and with other titles 

of the United States Code. The word ‘‘reasonable’’ is 

substituted for ‘‘fair and reasonable’’ for consistency in 

the revised title and to eliminate an unnecessary word. 

See the revision notes following 49:10101. 

Subsection (a) is substituted for 49 App.:1551(b)(1)(D) 

to make clear that the United States Postal Service de-

rives its authority to provide for the transportation of 

mail by aircraft in interstate transportation from 

39:5402(d) and (f). The text of 49 App.:1376(a) (1st sen-

tence related to non-Alaska interstate and overseas air 

transportation less words between parentheses) is omit-

ted as superseded by 39:5402(d). 

In subsection (b), before clause (1), the words ‘‘Except 

as provided in section 5402 of title 39’’ are added for 

clarity. The words ‘‘from time to time’’ in 49 

App.:1376(a) are omitted as surplus. The text of 49 

App.:1376(a) (2d, last sentences) is omitted as executed. 

In clauses (1) and (2), the word ‘‘prices’’ is substituted 

for ‘‘rates of compensation’’ for consistency in this 

part. In clause (1), the words ‘‘an opportunity for a 

hearing on the record’’ are substituted for ‘‘hearing’’ 

for clarity and consistency with subsection (f) of this 

section. The words ‘‘to be paid by the Postal Service’’ 

are substituted for ‘‘The United States Postal Service 

shall make payments . . . of so much of the total com-

pensation as is fixed and determined by the Board 

under this section without regard to clause (3) of sub-

section (b) of this section’’ in 49 App.:1376(c) to elimi-

nate unnecessary words because the text of 49 

App.:1376(b) (2d sentence words after 2d semicolon) is 

being omitted. See the revision notes for subsection (d) 

of this section. The words ‘‘out of appropriations for 

the transportation of mail by aircraft’’ are omitted as 

being superseded by chapters 20 and 24 of title 39, 

United States Code. The text of 49 App.:1376(c) (2d sen-

tence) is omitted as expired because of 49 App.:1376(c) 

(last sentence). The text of 49 App.:1376(c) (last sen-

tence) is omitted as executed. The words ‘‘and to make 

such rates effective from such date as it shall deter-

mine to be proper’’ in 49 App.:1376(a) are omitted be-

cause the power to determine when rates go into effect 

is included in the power to prescribe rates. The words 

‘‘transportation of mail by aircraft in foreign air trans-

portation or between places in Alaska’’ are substituted 

for ‘‘transportation of mail by aircraft’’ because 49 

App.:1551(b)(1)(D) and (E) provides that transportation 

of mail in interstate or overseas air transportation (ex-

cept transportation of mail between 2 places in Alaska) 

is transferred to the jurisdiction of the United States 

Postal Service leaving the balance of authority under 

49 App.:1376(a) with the Secretary of Transportation. 

In subsections (c), (d), and (f), reference to service 

provided by the Postal Service is omitted as obsolete 

because of 39:5402(d). 

In subsection (c), the words ‘‘In prescribing prices 

under subsection (b) of this section, the Secretary’’ are 

added for clarity. 

In subsection (d), the text of 49 App.:1376(b) (2d sen-

tence words after 2d semicolon, 5th–7th sentences) and 

(d) is omitted as obsolete because under 49 App.:1376(c) 

and 1376a, payments by the Board under 49 App.:1376 

were terminated. The text of 49 App.:1376(b) (3d, 4th 

sentences) is omitted as obsolete because it applies 

only to rates paid for service performed between Octo-

ber 24, 1978, and January 1, 1983. The text of 49 

App.:1376(b) (last sentence) is omitted as executed. 

Subsection (g) is substituted for 49 App.:1551(b)(3) and 

1553(c) because the date on which the authority of the 

Secretary of Transportation to provide for the trans-

portation of mail by aircraft expires is set out in 

39:5402(f). The source provisions of 49 App.:1551(b)(3) pro-

viding for the transfer of that authority from the Sec-

retary to the Postal Service are restated in section 5(k) 

of this bill.
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PUB. L. 103–272, § 4(k)(1), (2) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41901(b)(1), 
(g).

49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(8); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(c), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(a)(8) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(3); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(f), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(b)(3) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

Section 4(k) reflects amendments to the restatement 

required by section 1601(a)(8) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by 

section 3(c) of the Civil Aeronautics Board Sunset Act 

of 1984 (Public Law 98–443, 98 Stat. 1704), and section 

1601(b)(3) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 731), as added by section 3(f) of the 

Civil Aeronautics Board Sunset Act of 1984 (Public Law 

98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the 

authority under 49 App.:1371(l) and (m) and 1375(b)–(d) 

as those sections relate to transportation of mail by 

aircraft between places in Alaska (restated in sections 

41107 and 41901–41903 of the revised title) ceases on Jan-

uary 1, 1999. Section 1601(b)(3) transfers the authority 

for prescribing rates for transportation of mail between 

places in Alaska from the Secretary of Transportation 

to the Postal Service effective January 1, 1999.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–405, § 2(b)(1), substituted 

‘‘39, and in foreign air transportation under section 

5402(b) and (c) of title 39.’’ for ‘‘39.’’

Subsec. (b)(1). Pub. L. 110–405, § 2(b)(2), struck out ‘‘in 

foreign air transportation or’’ after ‘‘aircraft’’. 

2002—Subsec. (a). Pub. L. 107–206 substituted ‘‘5402(e)’’ 

for ‘‘5402(d)’’. 

1999—Subsecs. (b)(1), (g). Pub. L. 106–31 repealed Pub. 

L. 103–272, § 4(k). See 1994 Amendment notes below. 

1995—Subsec. (g). Pub. L. 104–52 struck out subsec. (g) 

which read as follows: ‘‘EXPIRATION DATE.—The author-

ity of the Secretary under this part and section 5402 of 

title 39 providing for the transportation of mail by air-

craft between places in Alaska expires on the date spec-

ified in section 5402(f) of title 39.’’

1994—Subsec. (b)(1). Pub. L. 103–272, § 4(k)(1), which di-

rected the amendment of this section by substituting 

‘‘foreign air transportation,’’ for ‘‘foreign air transpor-

tation or between places in Alaska,’’, effective Jan. 1, 

1999, was repealed by Pub. L. 106–31, § 6003, effective Dec. 

31, 1998. 

Subsec. (g). Pub. L. 103–272, § 4(k)(2), which directed 

the amendment of this section by striking out subsec. 

(g), effective Jan. 1, 1999, was repealed by Pub. L. 106–31, 

§ 6003, effective Dec. 31, 1998.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–31, title VI, § 6003, May 21, 1999, 113 Stat. 

113, provided that the amendment made by section 6003 

is effective Dec. 31, 1998. 

§ 41902. Schedules for certain transportation of 
mail 

(a) REQUIREMENT.—Except as provided in sec-
tion 41905 of this title and section 5402 of title 39, 
an air carrier may transport mail by aircraft be-
tween places in Alaska only under a schedule 
designated or required to be established under 
subsection (c) of this section for the transpor-
tation of mail. 

(b) STATEMENTS ON PLACES AND SCHEDULES.—
Every air carrier shall file with the United 
States Postal Service a statement showing—

(1) the places between which the carrier is 
authorized to transport mail in Alaska; 

(2) every schedule of aircraft regularly oper-
ated by the carrier between places described in 
paragraph (1) and every change in each sched-
ule; and 

(3) for each schedule, the places served by 
the carrier and the time of arrival at, and de-
parture from, each such place.

(c) DESIGNATING AND ADDITIONAL SCHEDULES.—
The Postal Service may—

(1) designate any schedule of an air carrier 
filed under subsection (b)(2) of this section for 
the transportation of mail between the places 
between which the carrier is authorized by its 
certificate to transport mail; and 

(2) require the carrier to establish additional 
schedules for the transportation of mail be-
tween those places.

(d) CHANGING SCHEDULES.—A schedule des-
ignated or required to be established for the 
transportation of mail under subsection (c) of 
this section may be changed only after 10 days’ 
notice of the change is filed as provided in sub-
section (b)(2) of this section. The Postal Service 
may disapprove a proposed change in a schedule 
or amend or modify the schedule or proposed 
change. 

(Pub. L. 103–272, §§ 1(e), 4(k)(1), (3), July 5, 1994, 
108 Stat. 1153, 1370; Pub. L. 103–429, § 7(a)(3)(D), 
Oct. 31, 1994, 108 Stat. 4389; Pub. L. 106–31, title 
VI, § 6003, May 21, 1999, 113 Stat. 113; Pub. L. 
110–405, § 2(b)(3), Oct. 13, 2008, 122 Stat. 4289; Pub. 
L. 115–254, div. B, title V, § 539(f), Oct. 5, 2018, 132 
Stat. 3370.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41902(a) ...... 49 App.:1375(b) (last 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 405(b), 72 Stat. 760. 

49 App.:1551(a)(4)(A) 
(related to 49 
App.:1375(b)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(A) 
(related to § 405(b)), 
(b)(1)(E); added Oct. 4, 
1984, Pub. L. 98–443, § 3(c), 
(e), 98 Stat. 1703, 1704. 

41902(b) ...... 49 App.:1375(b) (1st 
sentence). 

49 App.:1551(a)(4)(A) 
(related to 49 
App.:1375(b)), 
(b)(1)(E). 

41902(c) ...... 49 App.:1375(b) (2d 
sentence). 

41902(d) ...... 49 App.:1375(b) (3d, 
4th sentences). 

41902(e) ...... 49 App.:1375(b) 
(5th–7th sen-
tences). 

49 App.:1551(a)(4)(A) 
(related to 49 
App.:1375(b)), 
(b)(1)(E). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41902(f) ....... 49 App.:1375(b) (8th 
sentence). 

49 App.:1551(a)(4)(A) 
(related to 49 
App.:1375(b)), 
(b)(1)(E). 

In this chapter, the word ‘‘places’’ is substituted for 

‘‘points’’ for consistency in the revised title. The words 

‘‘United States Postal Service’’ and ‘‘Postal Service’’ 

are substituted for ‘‘Postmaster General’’ in sections 

401, 405, and 406 of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 754, 760) because of sections 

4(a) and 6(o) of the Postal Reorganization Act (Public 

Law 91–375, 84 Stat. 773, 783). 

In subsection (a), the words ‘‘Except as provided in 

section 41906 of this title and section 5402 of title 39’’ 

are added because section 41906 of the revised title and 

39:5402 contain exceptions to the provisions restated in 

this subsection. The words ‘‘transport mail by aircraft 

in foreign air transportation or between places in Alas-

ka’’ are substituted for ‘‘transport mail’’ because 49 

App.:1551(a)(4)(A) provides that 49 App.:1375(b) no longer 

applies to interstate or overseas air transportation (ex-

cept transportation of mail between 2 places in Alas-

ka). 

In subsection (b), before clause (1), the words ‘‘from 

time to time’’ are omitted as surplus. Clauses (1) and 

(2) are substituted for ‘‘to engage in air transpor-

tation’’ because 49 App.:1551(a)(4)(A) provides that 49 

App.:1375(b) no longer applies to interstate or overseas 

air transportation (except transportation of mail be-

tween 2 places in Alaska). In clause (4), the words ‘‘be-

tween places described in clauses (1) and (2) of this sub-

section and every change in each schedule’’ are sub-

stituted for ‘‘between such points’’ for clarity. 

In subsection (c)(1), the words ‘‘any schedule of an air 

carrier filed under subsection (b)(3) of this section’’ are 

substituted for ‘‘any such schedule’’ for clarity. 

In subsection (c)(2), the words ‘‘by order’’ are omitted 

as surplus. 

In subsection (d), the word ‘‘alter’’ is omitted as 

being included in ‘‘amend, or modify’’. 

In subsection (e), the words ‘‘adversely affected’’ are 

substituted for ‘‘aggrieved’’ for consistency in the re-

vised title. The words ‘‘appeal the order’’ are sub-

stituted for ‘‘apply . . . for a review of such order’’ for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘The Board may re-

view, and’’ are omitted as surplus. The words ‘‘amend, 

modify’’ are substituted for ‘‘amend, revise’’ for con-

sistency in the revised title. 

Subsection (f) is substituted for 49 App.:1375(b) (8th 

sentence) to reflect the transfer of functions of the 

Civil Aeronautics Board to the Secretary of Transpor-

tation.

PUB. L. 103–272, § 4(k)(1), (3) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41902(a), (b) 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(8); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(c), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(a)(8) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(3); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(f), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(b)(3) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

Section 4(k) reflects amendments to the restatement 

required by section 1601(a)(8) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by 

section 3(c) of the Civil Aeronautics Board Sunset Act 

of 1984 (Public Law 98–443, 98 Stat. 1704), and section 

1601(b)(3) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 731), as added by section 3(f) of the 

Civil Aeronautics Board Sunset Act of 1984 (Public Law 

98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the 

authority under 49 App.:1371(l) and (m) and 1375(b)–(d) 

as those sections relate to transportation of mail by 

aircraft between places in Alaska (restated in sections 

41107 and 41901–41903 of the revised title) ceases on Jan-

uary 1, 1999. Section 1601(b)(3) transfers the authority 

for prescribing rates for transportation of mail between 

places in Alaska from the Secretary of Transportation 

to the Postal Service effective January 1, 1999.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 substituted ‘‘section 

41905’’ for ‘‘section 41906’’. 

2008—Subsec. (a). Pub. L. 110–405, § 2(b)(3)(A), struck 

out ‘‘in foreign air transportation or’’ after ‘‘aircraft’’. 

Subsec. (b). Pub. L. 110–405, § 2(b)(3)(B), added subsec. 

(b) and struck out former subsec. (b). Prior to amend-

ment, text read as follows: ‘‘Every air carrier shall file 

with the Secretary of Transportation and the United 

States Postal Service a statement showing—

‘‘(1) the places between which the carrier is author-

ized to provide foreign air transportation; 

‘‘(2) the places between which the carrier is author-

ized to transport mail in Alaska; 

‘‘(3) every schedule of aircraft regularly operated by 

the carrier between places described in clauses (1) and 

(2) of this subsection and every change in each sched-

ule; and 

‘‘(4) for each schedule, the places served by the car-

rier and the time of arrival at, and departure from, 

each place.’’

Subsecs. (c)(1), (d). Pub. L. 110–405, § 2(b)(3)(C), sub-

stituted ‘‘subsection (b)(2)’’ for ‘‘subsection (b)(3)’’. 

Subsecs. (e), (f). Pub. L. 110–405, § 2(b)(3)(D), struck 

out subsecs. (e) and (f) which read as follows: 

‘‘(e) ORDERS.—An order of the Postal Service under 

this section may become effective only after 10 days 

after the order is issued. A person adversely affected by 

the order may appeal the order to the Secretary before 

the end of the 10-day period under regulations the Sec-

retary prescribes. If the public convenience and neces-

sity require, the Secretary may amend, modify, sus-

pend, or cancel the order. Pending a decision about the 

order, the Secretary may postpone the effective date of 

the order. 

‘‘(f) PROCEEDINGS PREFERENCES.—The Secretary shall 

give preference to a proceeding under this section over 

all other proceedings before the Secretary under this 

subpart.’’

1999—Subsecs. (a), (b)(2) to (4). Pub. L. 106–31 repealed 

Pub. L. 103–272, § 4(k). See 1994 Amendment notes below. 

1994—Subsec. (a). Pub. L. 103–272, § 4(k)(1), which di-

rected the amendment of this section by substituting 

‘‘foreign air transportation’’ for ‘‘foreign air transpor-

tation or between places in Alaska’’, effective Jan. 1, 

1999, was repealed by Pub. L. 106–31, § 6003, effective Dec. 

31, 1998. 

Subsec. (b)(2) to (4). Pub. L. 103–272, § 4(k)(3), as 

amended by Pub. L. 103–429, which directed the amend-

ment of subsec. (b) by redesignating par. (3) as (2) and 

substituting ‘‘clause (1)’’ for ‘‘clauses (1) and (2)’’, strik-

ing out former par. (2) which read as follows: ‘‘the 

places between which the carrier is authorized to trans-

port mail in Alaska;’’, and redesignating par. (4) as (3), 

effective Jan. 1, 1999, was repealed by Pub. L. 106–31, 

§ 6003, effective Dec. 31, 1998.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–31, title VI, § 6003, May 21, 1999, 113 Stat. 

113, provided that the amendment made by section 6003 

is effective Dec. 31, 1998. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–429, § 7(a), Oct. 31, 1994, 108 Stat. 4388, pro-

vided in part that the amendment made by that section 

is effective July 5, 1994. 

§ 41903. Duty to provide certain transportation of 
mail 

(a) AIR CARRIERS.—Subject to subsection (b) of 
this section, an air carrier authorized by its cer-
tificate to transport mail by aircraft between 
places in Alaska shall—

(1) provide facilities and services necessary 
and adequate to provide that transportation; 
and 

(2) transport mail between the places au-
thorized in the certificate for transportation 
of mail when required, and under regulations 
prescribed, by the United States Postal Serv-
ice.

(b) MAXIMUM MAIL LOAD.—The Secretary of 
Transportation may prescribe the maximum 
mail load for a schedule or for an aircraft or 
type of aircraft for the transportation of mail by 
aircraft between places in Alaska. If the Postal 
Service tenders to an air carrier mail exceeding 
the maximum load for transportation by the 
carrier under a schedule designated or required 
to be established for the transportation of mail 
under section 41902(c) of this title, the carrier, 
as nearly in accordance with the schedule as the 
Secretary decides is possible, shall—

(1) provide facilities sufficient to transport 
the mail to the extent the Secretary decides 
the carrier reasonably is able to do so; and 

(2) transport that mail. 

(Pub. L. 103–272, §§ 1(e), 4(k)(1), July 5, 1994, 108 
Stat. 1154, 1370; Pub. L. 106–31, title VI, § 6003, 
May 21, 1999, 113 Stat. 113; Pub. L. 110–405, 
§ 2(b)(4), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41903(a) ...... 49 App.:1371(l). Aug. 23, 1958, Pub. L. 85–726, 
§§ 401(l), 405(c), (d), 72 
Stat. 757, 761. 

49 App.:1375(d). 
49 App.:1551(a)(4)(A) 

(related to 49 
App.:1371(l), 
1375(d)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(4)(A) 
(related to §§ 401(l), 405(c), 
(d)); added Oct. 4, 1984, 
Pub. L. 98–443, § 3(c), 98 
Stat. 1703. 

41903(b) ...... 49 App.:1375(c). 
49 App.:1551(a)(4)(A) 

(related to 49 
App.:1375(c)). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In subsection (a), before clause (1), the words ‘‘Sub-

ject to subsection (b) of this section’’ are added for 

clarity because subsection (b) limits the effect of this 

section. The words ‘‘transport mail by aircraft in for-

eign air transportation or between places in Alaska’’ 

are substituted for ‘‘the transportation of mail’’ in 49 

App.:1371(l) and ‘‘the transportation of mail by air-

craft’’ in 49 App.:1375(d) because 49 App.:1551(a)(4)(A) 

provides that 49 App.:1371(l) and 1375(d) no longer apply 

to interstate or overseas air transportation (except 

transportation of mail between 2 places in Alaska). 

Clause (2) is substituted for ‘‘shall transport mail 

whenever required by the United States Postal Serv-

ice’’ in 49 App.:1371(l) and the text of 49 App.:1375(d) for 

clarity and to eliminate unnecessary words. The text of 

49 App.:1371(l) (last sentence) is omitted as surplus be-

cause section 41901 of the revised title specifies how the 

rates of compensation are determined. 

In subsection (b), before clause (1), the words ‘‘trans-

portation of mail by aircraft in foreign air transpor-

tation or between places in Alaska’’ are added because 

49 App.:1551(a)(4)(A) provides that 49 App.:1375(c) no 

longer applies to interstate or overseas air transpor-

tation of mail (except transportation of mail between 2 

places in Alaska).

PUB. L. 103–272, § 4(k)(1) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41903 .......... 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(a)(8); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(c), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(a)(8) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(3); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(f), 98 Stat. 1704; 
Sept. 30, 1988, Pub. L. 
100–457, § 346 (related to 
§ 1601(b)(3) of Federal 
Aviation Act of 1958), 102 
Stat. 2155. 

Section 4(k) reflects amendments to the restatement 

required by section 1601(a)(8) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by 

section 3(c) of the Civil Aeronautics Board Sunset Act 

of 1984 (Public Law 98–443, 98 Stat. 1704), and section 

1601(b)(3) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 731), as added by section 3(f) of the 

Civil Aeronautics Board Sunset Act of 1984 (Public Law 

98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the 

authority under 49 App.:1371(l) and (m) and 1375(b)–(d) 

as those sections relate to transportation of mail by 

aircraft between places in Alaska (restated in sections 

41107 and 41901–41903 of the revised title) ceases on Jan-

uary 1, 1999. Section 1601(b)(3) transfers the authority 

for prescribing rates for transportation of mail between 

places in Alaska from the Secretary of Transportation 

to the Postal Service effective January 1, 1999.

Editorial Notes 

AMENDMENTS 

2008—Subsecs. (a), (b). Pub. L. 110–405 struck out ‘‘in 

foreign air transportation or’’ before ‘‘between places 

in Alaska’’ in introductory provisions. 

1999—Pub. L. 106–31 repealed Pub. L. 103–272, § 4(k). 

See 1994 Amendment note below. 

1994—Pub. L. 103–272, § 4(k)(1), which directed the 

amendment of this section by substituting ‘‘foreign air 

transportation’’ for ‘‘foreign air transportation or be-

tween places in Alaska’’ in introductory provisions of 

subsecs. (a) and (b), effective Jan. 1, 1999, was repealed 

by Pub. L. 106–31, § 6003, effective Dec. 31, 1998.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–31, title VI, § 6003, May 21, 1999, 113 Stat. 

113, provided that the amendment made by section 6003 

is effective Dec. 31, 1998. 

§ 41904. Noncitizens transporting mail 

When the United States Postal Service decides 
that it may be necessary to have a person not a 
citizen of the United States transport mail by 
aircraft between two points outside the United 
States, the Postal Service may make an ar-
rangement with the person, without advertising, 
to provide the transportation. Nothing in this 
section shall affect the authority of the Postal 
Service to make arrangements with noncitizens 
for the carriage of mail in foreign air transpor-
tation under subsections 5402(b) and (c) of title 
39. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1155; 
Pub. L. 110–405, § 2(b)(5), Oct. 13, 2008, 122 Stat. 
4289.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41904 .......... 49 App.:1375(e)(2). Aug. 23, 1958, Pub. L. 85–726, 
§ 405(e)(2), 72 Stat. 761. 

The words ‘‘who may not be obligated to transport 

the mail for a foreign country’’ are omitted for sim-

plicity and clarity because the omitted words impose 

no requirement or qualification that is meaningful.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–405 struck out ‘‘to or in foreign 

countries’’ after ‘‘mail’’ in section catchline, sub-

stituted ‘‘between two points outside the United 

States’’ for ‘‘to or in a foreign country’’, and inserted 

‘‘Nothing in this section shall affect the authority of 

the Postal Service to make arrangements with nonciti-

zens for the carriage of mail in foreign air transpor-

tation under subsections 5402(b) and (c) of title 39.’’ 

after ‘‘transportation.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

§ 41905. Emergency mail transportation 

(a) CONTRACT AUTHORITY.—In an emergency 
caused by a flood, fire, or other disaster, the 
United States Postal Service may make a con-
tract without advertising to transport mail by 
aircraft to or from a locality affected by the 
emergency when the available facilities of per-
sons authorized to transport mail to or from the 
locality are inadequate to meet the require-
ments of the Postal Service during the emer-
gency. The contract may be only for periods 
necessary to maintain mail service because of 
the inadequacy of the facilities. Payment for 

transportation provided under the contract shall 
be made at prices provided in the contract. 

(b) TRANSPORTATION NOT AIR TRANSPOR-
TATION.—Transportation provided under a con-
tract made under subsection (a) of this section 
is not air transportation within the meaning of 
this part. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1155, 
§ 41906; renumbered § 41905, Pub. L. 110–405, 
§ 2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41906(a) ...... 49 App.:1375(h) (1st, 
2d, last sen-
tences). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 405(h), 72 Stat. 762. 

41906(b) ...... 49 App.:1375(h) (3d 
sentence). 

In subsection (a), the word ‘‘disaster’’ is substituted 

for ‘‘calamitous visitation’’ for consistency in the re-

vised title and with other titles of the United States 

Code. The words ‘‘any or all classes of’’ and ‘‘of com-

pensation’’ are omitted as surplus. The words ‘‘from ap-

propriations for the transportation of mail by the 

means normally used for transporting the mail trans-

ported under such contracts’’ are omitted as superseded 

by 39:chs. 20 and 24. The authority of the Postal Service 

under this section is in addition to the authority of the 

Postal Service under 39:5001. 

In subsection (b), the words ‘‘Transportation pro-

vided’’ are substituted for ‘‘operation’’ for consistency 

in this chapter.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 41905, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1155, related to regulating air carrier 

transportation of foreign mail, prior to repeal by Pub. 

L. 110–405, § 2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat. 4289, 

4290, effective Oct. 1, 2008. 

AMENDMENTS 

2008—Pub. L. 110–405 renumbered section 41906 of this 

title as this section. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

§ 41906. Duty to oppose unreasonable prices 
under the Universal Postal Union Conven-
tion 

The Secretary of State and the United States 
Postal Service shall—

(1) take appropriate action to ensure that 
the prices paid for transporting mail under the 
Universal Postal Union Convention are not 
higher than reasonable prices for transporting 
mail; and 

(2) oppose any existing or proposed Universal 
Postal Union price that is higher than a rea-
sonable price for transporting mail. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1156, 
§ 41909; renumbered § 41906, Pub. L. 110–405, 
§ 2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41909 .......... 49 App.:1376(h)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 406(h)(2); 
added Jan. 3, 1975, Pub. L. 
93–623, § 4, 88 Stat. 2103. 

The words ‘‘necessary and’’ are omitted as being in-

cluded in the word ‘‘appropriate’’. The words ‘‘each’’ 

and ‘‘all’’ are omitted as surplus. The words ‘‘trans-

porting mail’’ are substituted for ‘‘such services’’ for 

consistency in this section. The word ‘‘reasonable’’ is 

substituted for ‘‘fair and reasonable’’ for consistency in 

the revised title and to eliminate an unnecessary word. 

See revision notes following 49:10101.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 41906 was renumbered section 41905 of 

this title.

Statutory Notes and Related Subsidiaries 

AMENDMENTS 

2008—Pub. L. 110–405 renumbered section 41909 of this 

title as this section. 

§ 41907. Weighing mail 

The United States Postal Service may weigh 
mail transported by aircraft between places in 
Alaska and make statistical and administrative 
computations necessary in the interest of mail 
service. When the Secretary of Transportation 
decides that additional or more frequent 
weighings of mail are advisable or necessary to 
carry out this part, the Postal Service shall pro-
vide the weighings, but it is not required to pro-
vide them for continuous periods of more than 
30 days. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1157, 
§ 41910; renumbered § 41907 and amended Pub. L. 
110–405, § 2(b)(6), (7)(B), Oct. 13, 2008, 122 Stat. 
4289; Pub. L. 115–254, div. B, title V, § 539(g), Oct. 
5, 2018, 132 Stat. 3370.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41910 .......... 49 App.:1376(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 406(f), 72 Stat. 764. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

The text of 49 App.:1376(f) (2d sentence) is omitted as 

surplus because of 39:chs. 4 and 10. The words ‘‘upon re-

quest of the Board’’ are omitted as surplus because the 

Secretary of Transportation makes the determination. 

The words ‘‘therefor in like manner’’ are omitted as 

surplus.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 41907, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1155, related to prices for foreign trans-

portation of mail, prior to repeal by Pub. L. 110–405, 

§ 2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat. 4289, 4290, effec-

tive Oct. 1, 2008. 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘and administra-

tive’’ for ‘‘and –administrative’’. 

2008—Pub. L. 110–405, § 2(b)(7)(B), renumbered section 

41910 of this title as this section. 

Pub. L. 110–405, § 2(b)(6), substituted ‘‘The United 

States Postal Service may weigh mail transported by 

aircraft between places in Alaska and make statistical 

and –administrative computations necessary in the in-

terest of mail service.’’ for ‘‘The United States Postal 

Service may weigh mail transported by aircraft and 

make statistical and administrative computations nec-

essary in the interest of mail service.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–405 effective Oct. 1, 2008, 

see section 2(c) of Pub. L. 110–405, set out as a note 

under section 101 of Title 39, Postal Service. 

§ 41908. Effect on foreign postal arrangements 

This part does not—
(1) affect an arrangement made by the 

United States Government with the postal ad-
ministration of a foreign country related to 
the transportation of mail by aircraft; or 

(2) impair the authority of the United States 
Postal Service to make such an arrangement. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1157, 
§ 41912; renumbered § 41908, Pub. L. 110–405, 
§ 2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

41912 .......... 49 App.:1375(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 405(e)(1), 72 Stat. 761. 

In clause (1), the words ‘‘abrogate or’’ are omitted as 

being included in ‘‘affect’’.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 41908, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1156, related to prices for transporting 

mail of foreign countries, prior to repeal by Pub. L. 

110–405, § 2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat. 4289, 4290, 

effective Oct. 1, 2008. 

AMENDMENTS 

2008—Pub. L. 110–405, which directed the amendment 

of this chapter by renumbering section 49112 as this 

section, was executed by renumbering section 41912 of 

this title as this section to reflect the probable intent 

of Congress. 

[§ 41909. Renumbered § 41906] 

[§ 41910. Renumbered § 41907] 

[§ 41911. Repealed. Pub. L. 110–405, § 2(b)(7)(A), 
Oct. 13, 2008, 122 Stat. 4289] 

Section, Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 

1157, related to evidence of providing mail service.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2008, see section 2(c) of Pub. 

L. 110–405, set out as an Effective Date of 2008 Amend-

ment note under section 101 of Title 39, Postal Service. 
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1 Subchapter I repealed by Pub. L. 105–220 without cor-

responding amendment of chapter analysis.

[§ 41912. Renumbered § 41908]

CHAPTER 421—LABOR-MANAGEMENT 
PROVISIONS 

SUBCHAPTER I—EMPLOYEE PROTECTION 

PROGRAM 1

Sec. 

42101. Definitions.
42102. Payments to eligible protected employees. 
42103. Duty to hire protected employees. 
42104. Congressional review of regulations. 
42105. Airline Employees Protective Account. 
42106. Ending effective date. 

SUBCHAPTER II—MUTUAL AID AGREEMENTS 

AND LABOR REQUIREMENTS OF AIR CARRIERS 

42111. Mutual aid agreements. 
42112. Labor requirements of air carriers. 

SUBCHAPTER III—WHISTLEBLOWER PROTECTION 

PROGRAM 

42121. Protection of employees providing air safety 

information. 

AMENDMENTS 

2000—Pub. L. 106–181, title V, § 519(b), Apr. 5, 2000, 114 

Stat. 149, added heading for subchapter III and item 

42121.

[SUBCHAPTER I—REPEALED] 

[§§ 42101 to 42106. Repealed. Pub. L. 105–220, title 
I, § 199(a)(6), Aug. 7, 1998, 112 Stat. 1059] 

Section 42101, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1157, defined terms in subchapter. 
Section 42102, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1158, related to payments to eligible protected 

employees. 
Section 42103, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1159, related to duty to hire protected employees. 
Section 42104, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1159; Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 

3389, related to congressional review of regulations. 
Section 42105, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1160, related to Airline Employees Protective Ac-

count. 
Section 42106, Pub. L. 103–272, § 1(e), July 5, 1994, 108 

Stat. 1160, provided ending effective date for sub-

chapter.

SUBCHAPTER II—MUTUAL AID AGREE-
MENTS AND LABOR REQUIREMENTS OF 
AIR CARRIERS 

§ 42111. Mutual aid agreements 

An air carrier that will receive payments from 
another air carrier under an agreement between 
the air carriers for the time the one air carrier 
is not providing foreign air transportation, or is 
providing reduced levels of foreign air transpor-
tation, because of a labor strike must file a true 
copy of the agreement with the Secretary of 
Transportation and have it approved by the Sec-
retary under section 41309 of this title. Notwith-
standing section 41309, the Secretary shall ap-
prove the agreement only if it provides that—

(1) the air carrier will receive payments of 
not more than 60 percent of direct operating 
expenses, including interest expenses, but not 
depreciation or amortization expenses; 

(2) benefits may be paid for not more than 8 
weeks, and may not be for losses incurred dur-
ing the first 30 days of a strike; and 

(3) on request of the striking employees, the 
dispute will be submitted to binding arbitra-
tion under the Railway Labor Act (45 U.S.C. 
151 et seq.). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1160.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

42111 .......... 49 App.:1382(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 412(c); added 
Oct. 24, 1978, Pub. L. 
95–504, § 29(a), 92 Stat. 1730; 
Feb. 15, 1980, Pub. L. 
96–192, § 11(2), 94 Stat. 39; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 9(s), 98 Stat. 1708. 

49 App.:1551(b)(1)(C) 
(related to 49 
App.:1382(c)). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(C) 
(related to § 412(c)); added 
Oct. 24, 1978, Pub. L. 
95–504, § 40(a), 92 Stat. 1745; 
Oct. 14, 1982, Pub. L. 
97–309, § 4(b), 96 Stat. 1454; 
Oct. 4, 1984, Pub. L. 98–443, 
§ 3(a), 98 Stat. 1703. 

In this section, before clause (1), the text of 49 

App.:1382(c)(1) is omitted as executed. The words ‘‘For 

purposes of this subsection, the term . . . (A) ‘mutual 

aid agreement’ means’’ are omitted because of the re-

statement. The words ‘‘contract or’’, ‘‘which are par-

ties to such contract or agreement’’, and ‘‘during 

which’’ are omitted as surplus. The word ‘‘providing’’ is 

substituted for ‘‘engaging in’’ for consistency. The 

words ‘‘service in’’ are omitted as surplus. The words 

‘‘No air carrier shall enter into any mutual aid agree-

ment with any other air carrier’’ are omitted as sur-

plus. In clause (1), the words ‘‘For purposes of this sub-

section, the term . . . (B) ‘direct operating expenses’ 

includes’’ are omitted because of the restatement. The 

words ‘‘for any period’’ and ‘‘during such period’’ are 

omitted as surplus. In clause (2), the words ‘‘under the 

agreement’’ and ‘‘during any labor strike’’ are omitted 

as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Railway Labor Act, referred to in par. (3), is act 

May 20, 1926, ch. 347, 44 Stat. 577, which is classified 

principally to chapter 8 (§ 151 et seq.) of Title 45, Rail-

roads. For complete classification of this Act to the 

Code, see section 151 of Title 45 and Tables. 

§ 42112. Labor requirements of air carriers 

(a) DEFINITIONS.—In this section—
(1) ‘‘copilot’’ means an employee whose du-

ties include assisting or relieving the pilot in 
manipulating an aircraft and who is qualified 
to serve as, and has in effect an airman certifi-
cate authorizing the employee to serve as, a 
copilot. 

(2) ‘‘pilot’’ means an employee who is—
(A) responsible for manipulating or who 

manipulates the flight controls of an air-
craft when under way, including the landing 
and takeoff of an aircraft; and 

(B) qualified to serve as, and has in effect 
an airman certificate authorizing the em-
ployee to serve as, a pilot.

(b) DUTIES OF AIR CARRIERS.—An air carrier 
shall—

(1) maintain rates of compensation, max-
imum hours, and other working conditions and 
relations for its pilots and copilots who are 
providing interstate air transportation in the 
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48 contiguous States and the District of Co-
lumbia to conform with decision number 83, 
May 10, 1934, National Labor Board, notwith-
standing any limitation in that decision on 
the period of its effectiveness; 

(2) maintain rates of compensation for its pi-
lots and copilots who are providing foreign air 
transportation or air transportation only in 
one territory or possession of the United 
States; and 

(3) comply with title II of the Railway Labor 
Act (45 U.S.C. 181 et seq.) as long as it holds its 
certificate.

(c) MINIMUM ANNUAL RATE OF COMPENSATION.—
A minimum annual rate under subsection (b)(2) 
of this section may not be less than the annual 
rate required to be paid for comparable service 
to a pilot or copilot under subsection (b)(1) of 
this section. 

(d) COLLECTIVE BARGAINING.—This section does 
not prevent pilots or copilots of an air carrier 
from obtaining by collective bargaining higher 
rates of compensation or more favorable work-
ing conditions or relations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1160.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

42112(a) ...... 49 App.:1371(k)(5). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(k), 72 Stat. 756. 

42112(b), (c) 49 App.:1371(k)(1), 
(2), (4). 

42112(d) ...... 49 App.:1371(k)(3). 

In subsection (a), the words ‘‘properly’’ and ‘‘cur-

rently’’ are omitted as surplus. 

In subsection (b), the word ‘‘providing’’ is substituted 

for ‘‘engaged in’’ for consistency in the revised title. In 

clause (1), the words ‘‘48 contiguous States and the Dis-

trict of Columbia’’ are substituted for ‘‘the continental 

United States (not including Alaska)’’ for clarity and 

consistency in the revised title. In clause (2), the words 

‘‘overseas or’’ are omitted as obsolete. The word ‘‘only’’ 

is substituted for ‘‘wholly’’ for consistency. In clause 

(3), the words ‘‘as long as it holds’’ are substituted for 

‘‘upon the holding’’ for clarity. 

In subsection (c), the words ‘‘under subsection (b)(1) 

of this section’’ are substituted for ‘‘said decision 83 

. . . engaged in interstate air transportation within the 

continental United States (not including Alaska)’’ to 

eliminate unnecessary words. 

In subsection (d), the words ‘‘or other employees’’ are 

omitted as unnecessary because this section only ap-

plies to pilots and copilots.

Editorial Notes 

REFERENCES IN TEXT 

The Railway Labor Act, referred to in subsec. (b)(3), 

is act May 20, 1926, ch. 347, 44 Stat. 577. Title II of the 

Act was added by act Apr. 10, 1936, ch. 166, 49 Stat. 1189, 

and is classified generally to subchapter II (§ 181 et seq.) 

of chapter 8 of Title 45, Railroads. For complete classi-

fication of this Act to the Code, see section 151 of Title 

45 and Tables.

Statutory Notes and Related Subsidiaries 

LABOR INTEGRATION 

Pub. L. 110–161, div. K, title I, § 117, Dec. 26, 2007, 121 

Stat. 2382, provided that: 

‘‘(a) LABOR INTEGRATION.—With respect to any cov-

ered transaction involving two or more covered air car-

riers that results in the combination of crafts or class-

es that are subject to the Railway Labor Act (45 U.S.C. 

151 et seq.), sections 3 and 13 of the labor protective 

provisions imposed by the Civil Aeronautics Board in 

the Allegheny-Mohawk merger (as published at 59 

C.A.B. 45) shall apply to the integration of covered em-

ployees of the covered air carriers; except that—
‘‘(1) if the same collective bargaining agent rep-

resents the combining crafts or classes at each of the 

covered air carriers, that collective bargaining 

agent’s internal policies regarding integration, if 

any, will not be affected by and will supersede the re-

quirements of this section; and 
‘‘(2) the requirements of any collective bargaining 

agreement that may be applicable to the terms of in-

tegration involving covered employees of a covered 

air carrier shall not be affected by the requirements 

of this section as to the employees covered by that 

agreement, so long as those provisions allow for the 

protections afforded by sections 3 and 13 of the Alle-

gheny-Mohawk provisions. 
‘‘(b) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) AIR CARRIER.—The term ‘air carrier’ means an 

air carrier that holds a certificate issued under chap-

ter 411 of title 49, United States Code. 
‘‘(2) COVERED AIR CARRIER.—The term ‘covered air 

carrier’ means an air carrier that is involved in a cov-

ered transaction. 
‘‘(3) COVERED EMPLOYEE.—The term ‘covered em-

ployee’ means an employee who—
‘‘(A) is not a temporary employee; and 
‘‘(B) is a member of a craft or class that is subject 

to the Railway Labor Act (45 U.S.C. 151 et seq.). 
‘‘(4) COVERED TRANSACTION.—The term ‘covered 

transaction’ means—
‘‘(A) a transaction for the combination of mul-

tiple air carriers into a single air carrier; and which 
‘‘(B) involves the transfer of ownership or control 

of—
‘‘(i) 50 percent or more of the equity securities 

(as defined in section 101 of title 11, United States 

Code) of an air carrier; or 
‘‘(ii) 50 percent or more (by value) of the assets 

of the air carrier. 
‘‘(c) APPLICATION.—This section shall not apply to 

any covered transaction involving a covered air carrier 

that took place before the date of enactment of this 

Act [Dec. 26, 2007]. 
‘‘(d) EFFECTIVENESS OF PROVISION.—This section shall 

become effective on the date of enactment of this Act 

and shall continue in effect in fiscal years after fiscal 

year 2008.’’

SUBCHAPTER III—WHISTLEBLOWER 
PROTECTION PROGRAM 

§ 42121. Protection of employees providing air 
safety information 

(a) PROHIBITED DISCRIMINATION.—A holder of a 
certificate under section 44704 or 44705 of this 
title, or a contractor, subcontractor, or supplier 
of such holder, may not discharge an employee 
or otherwise discriminate against an employee 
with respect to compensation, terms, condi-
tions, or privileges of employment because the 
employee (or any person acting pursuant to a re-
quest of the employee)—

(1) provided, caused to be provided, or is 
about to provide (with any knowledge of the 
employer) or cause to be provided to the em-
ployer or Federal Government information re-
lating to any violation or alleged violation of 
any order, regulation, or standard of the Fed-
eral Aviation Administration or any other 
provision of Federal law relating to aviation 
safety under this subtitle or any other law of 
the United States; 
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(2) has filed, caused to be filed, or is about to 
file (with any knowledge of the employer) or 
cause to be filed a proceeding relating to any 
violation or alleged violation of any order, 
regulation, or standard of the Federal Avia-
tion Administration or any other provision of 
Federal law relating to aviation safety under 
this subtitle or any other law of the United 
States; 

(3) testified or is about to testify in such a 
proceeding; or 

(4) assisted or participated or is about to as-
sist or participate in such a proceeding.

(b) DEPARTMENT OF LABOR COMPLAINT PROCE-
DURE.—

(1) FILING AND NOTIFICATION.—A person who 
believes that he or she has been discharged or 
otherwise discriminated against by any person 
in violation of subsection (a) may, not later 
than 90 days after the date on which such vio-
lation occurs, file (or have any person file on 
his or her behalf) a complaint with the Sec-
retary of Labor alleging such discharge or dis-
crimination. Upon receipt of such a complaint, 
the Secretary of Labor shall notify, in writing, 
the person named in the complaint and the 
Administrator of the Federal Aviation Admin-
istration of the filing of the complaint, of the 
allegations contained in the complaint, of the 
substance of evidence supporting the com-
plaint, and of the opportunities that will be af-
forded to such person under paragraph (2). 

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) IN GENERAL.—Not later than 60 days 

after the date of receipt of a complaint filed 
under paragraph (1) and after affording the 
person named in the complaint an oppor-
tunity to submit to the Secretary of Labor a 
written response to the complaint and an op-
portunity to meet with a representative of 
the Secretary to present statements from 
witnesses, the Secretary of Labor shall con-
duct an investigation and determine wheth-
er there is reasonable cause to believe that 
the complaint has merit and notify, in writ-
ing, the complainant and the person alleged 
to have committed a violation of subsection 
(a) of the Secretary’s findings. If the Sec-
retary of Labor concludes that there is a 
reasonable cause to believe that a violation 
of subsection (a) has occurred, the Secretary 
shall accompany the Secretary’s findings 
with a preliminary order providing the relief 
prescribed by paragraph (3)(B). Not later 
than 30 days after the date of notification of 
findings under this paragraph, either the 
person alleged to have committed the viola-
tion or the complainant may file objections 
to the findings or preliminary order, or both, 
and request a hearing on the record. The fil-
ing of such objections shall not operate to 
stay any reinstatement remedy contained in 
the preliminary order. Such hearings shall 
be conducted expeditiously. If a hearing is 
not requested in such 30-day period, the pre-
liminary order shall be deemed a final order 
that is not subject to judicial review. 

(B) REQUIREMENTS.—
(i) REQUIRED SHOWING BY COMPLAINANT.—

The Secretary of Labor shall dismiss a 
complaint filed under this subsection and 

shall not conduct an investigation other-
wise required under subparagraph (A) un-
less the complainant makes a prima facie 
showing that any behavior described in 
paragraphs (1) through (4) of subsection (a) 
was a contributing factor in the unfavor-
able personnel action alleged in the com-
plaint. 

(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that 
the complainant has made the showing re-
quired under clause (i), no investigation 
otherwise required under subparagraph (A) 
shall be conducted if the employer dem-
onstrates, by clear and convincing evi-
dence, that the employer would have 
taken the same unfavorable personnel ac-
tion in the absence of that behavior. 

(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine 
that a violation of subsection (a) has oc-
curred only if the complainant dem-
onstrates that any behavior described in 
paragraphs (1) through (4) of subsection (a) 
was a contributing factor in the unfavor-
able personnel action alleged in the com-
plaint. 

(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and con-
vincing evidence that the employer would 
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(3) FINAL ORDER.—
(A) DEADLINE FOR ISSUANCE; SETTLEMENT 

AGREEMENTS.—Not later than 120 days after 
the date of conclusion of a hearing under 
paragraph (2), the Secretary of Labor shall 
issue a final order providing the relief pre-
scribed by this paragraph or denying the 
complaint. At any time before issuance of a 
final order, a proceeding under this sub-
section may be terminated on the basis of a 
settlement agreement entered into by the 
Secretary of Labor, the complainant, and 
the person alleged to have committed the 
violation. 

(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation 
of subsection (a) has occurred, the Secretary 
of Labor shall order the person who com-
mitted such violation to—

(i) take affirmative action to abate the 
violation; 

(ii) reinstate the complainant to his or 
her former position together with the com-
pensation (including back pay) and restore 
the terms, conditions, and privileges asso-
ciated with his or her employment; and 

(iii) provide compensatory damages to 
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request 
of the complainant, shall assess against the 
person against whom the order is issued a 
sum equal to the aggregate amount of all 
costs and expenses (including attorneys’ and 
expert witness fees) reasonably incurred, as 
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determined by the Secretary of Labor, by 
the complainant for, or in connection with, 
the bringing the complaint upon which the 
order was issued. 

(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under 
paragraph (1) is frivolous or has been 
brought in bad faith, the Secretary of Labor 
may award to the prevailing employer a rea-
sonable attorney’s fee not exceeding $1,000.

(4) REVIEW.—
(A) APPEAL TO COURT OF APPEALS.—Any 

person adversely affected or aggrieved by an 
order issued under paragraph (3) may obtain 
review of the order in the United States 
Court of Appeals for the circuit in which the 
violation, with respect to which the order 
was issued, allegedly occurred or the circuit 
in which the complainant resided on the 
date of such violation. The petition for re-
view must be filed not later than 60 days 
after the date of the issuance of the final 
order of the Secretary of Labor. Review 
shall conform to chapter 7 of title 5, United 
States Code. The commencement of pro-
ceedings under this subparagraph shall not, 
unless ordered by the court, operate as a 
stay of the order. 

(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be 
subject to judicial review in any criminal or 
other civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY OF 
LABOR.—Whenever any person has failed to 
comply with an order issued under paragraph 
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the 
district in which the violation was found to 
occur to enforce such order. In actions brought 
under this paragraph, the district courts shall 
have jurisdiction to grant all appropriate re-
lief including, but not limited to, injunctive 
relief and compensatory damages. 

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) COMMENCEMENT OF ACTION.—A person 

on whose behalf an order was issued under 
paragraph (3) may commence a civil action 
against the person to whom such order was 
issued to require compliance with such 
order. The appropriate United States dis-
trict court shall have jurisdiction, without 
regard to the amount in controversy or the 
citizenship of the parties, to enforce such 
order. 

(B) ATTORNEY FEES.—The court, in issuing 
any final order under this paragraph, may 
award costs of litigation (including reason-
able attorney and expert witness fees) to any 
party whenever the court determines such 
award is appropriate.

(c) MANDAMUS.—Any nondiscretionary duty 
imposed by this section shall be enforceable in a 
mandamus proceeding brought under section 
1361 of title 28, United States Code. 

(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with re-
spect to an employee of a holder of a certificate 
issued under section 44704 or 44705, or a con-

tractor or subcontractor thereof, who, acting 
without direction from such certificate-holder, 
contractor, or subcontractor (or such person’s 
agent), deliberately causes a violation of any re-
quirement relating to aviation safety under this 
subtitle or any other law of the United States. 

(e) CONTRACTOR DEFINED.—In this section, the 
term ‘‘contractor’’ means—

(1) a person that performs safety-sensitive 
functions by contract for an air carrier or 
commercial operator; or 

(2) a person that performs safety-sensitive 
functions related to the design or production 
of an aircraft, aircraft engine, propeller, appli-
ance, or component thereof by contract for a 
holder of a certificate issued under section 
44704. 

(Added Pub. L. 106–181, title V, § 519(a), Apr. 5, 
2000, 114 Stat. 145; amended Pub. L. 116–260, div. 
V, title I, § 118, Dec. 27, 2020, 134 Stat. 2337.)

Editorial Notes 

AMENDMENTS 

2020—Subsec. (a). Pub. L. 116–260, § 118(1), added sub-

sec. (a) and struck out former subsec. (a) which related 

to discrimination against airline employees. 

Subsec. (d). Pub. L. 116–260, § 118(2), added subsec. (d) 

and struck out former subsec. (d). Prior to amendment, 

text read as follows: ‘‘Subsection (a) shall not apply 

with respect to an employee of an air carrier, con-

tractor, or subcontractor who, acting without direction 

from such air carrier, contractor, or subcontractor (or 

such person’s agent), deliberately causes a violation of 

any requirement relating to air carrier safety under 

this subtitle or any other law of the United States.’’

Subsec. (e). Pub. L. 116–260, § 118(3), added subsec. (e) 

and struck out former subsec. (e) which defined the 

term ‘‘contractor’’ as a company that performs safety-

sensitive functions by contract for an air carrier.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Subchapter applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title.

CHAPTER 423—PASSENGER AIR SERVICE 
IMPROVEMENTS 

Sec. 

42301. Emergency contingency plans. 

42302. Consumer complaints. 

42303. Use of insecticides in passenger aircraft. 

42304. Widespread disruptions.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title IV, § 428(b), Oct. 5, 

2018, 132 Stat. 3341, added item 42304.

Statutory Notes and Related Subsidiaries 

ADVISORY COMMITTEE ON AIR AMBULANCE AND PATIENT 

BILLING 

Pub. L. 115–254, div. B, title IV, § 418, Oct. 5, 2018, 132 

Stat. 3334, provided that: 

‘‘(a) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation, in consultation with the Sec-

retary of Health and Human Services, shall establish 

an advisory committee for the purpose of reviewing op-
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tions to improve the disclosure of charges and fees for 

air medical services, better inform consumers of insur-

ance options for such services, and protect consumers 

from balance billing. 
‘‘(b) COMPOSITION OF THE ADVISORY COMMITTEE.—The 

advisory committee shall be composed of the following 

members: 
‘‘(1) The Secretary of Transportation, or the Sec-

retary’s designee. 
‘‘(2) The Secretary of Health and Human Services, 

or the Secretary’s designee. 
‘‘(3) One representative, to be appointed by the Sec-

retary of Transportation, of each of the following: 
‘‘(A) Each relevant Federal agency, as determined 

by the Secretary of Transportation. 
‘‘(B) State insurance regulators[.] 
‘‘(C) Health insurance providers. 
‘‘(D) Patient advocacy groups. 
‘‘(E) Consumer advocacy groups. 
‘‘(F) Physician[s] specializing in emergency, trau-

ma, cardiac, or stroke. 
‘‘(4) Three representatives, to be appointed by the 

Secretary of Transportation, to represent the various 

segments of the air ambulance industry. 
‘‘(5) Additional three representatives not covered 

under paragraphs (1) through (4), as determined nec-

essary and appropriate by the Secretary. 
‘‘(c) CONSULTATION.—The advisory committee shall, 

as appropriate, consult with relevant experts and 

stakeholders not captured in [subsection] (b) while con-

ducting its review. 
‘‘(d) RECOMMENDATIONS.—The advisory committee 

shall make recommendations with respect to disclosure 

of charges and fees for air ambulance services and in-

surance coverage, consumer protection and enforce-

ment authorities of both the Department of Transpor-

tation and State authorities, and the prevention of bal-

ance billing to consumers. The recommendations shall 

address, at a minimum—
‘‘(1) the costs, benefits, practicability, and impact 

on all stakeholders of clearly distinguishing between 

charges for air transportation services and charges 

for non-air transportation services in bills and in-

voices, including the costs, benefits, and practica-

bility of—
‘‘(A) developing cost-allocation methodologies to 

separate charges for air transportation services 

from charges for non-air transportation services; 

and 
‘‘(B) formats for bills and invoices that clearly 

distinguish between charges for air transportation 

services and charges for non-air transportation 

services; 
‘‘(2) options, best practices, and identified stand-

ards to prevent instances of balance billing such as 

improving network and contract negotiation, dispute 

resolution between health insurance and air medical 

service providers, and explanation of insurance cov-

erage and subscription programs to consumers; 
‘‘(3) steps that can be taken by State legislatures, 

State insurance regulators, State attorneys general, 

and other State officials as appropriate, consistent 

with current legal authorities regarding consumer 

protection; 
‘‘(4) recommendations made by the Comptroller 

General study, GAO–17–637, including what additional 

data from air ambulance providers and other sources 

should be collected by the Department of Transpor-

tation to improve its understanding of the air ambu-

lance market and oversight of the air ambulance in-

dustry for the purposes of pursuing action related to 

unfair or deceptive practices or unfair methods of 

competition, which may include—
‘‘(A) cost data; 
‘‘(B) standard charges and payments received per 

transport; 
‘‘(C) whether the provider is part of a hospital-

sponsored program, municipality-sponsored pro-

gram, hospital-independent partnership (hybrid) 

program, or independent program; 

‘‘(D) number of transports per base and heli-

copter; 

‘‘(E) market shares of air ambulance providers in-

clusive of any parent or holding companies; 

‘‘(F) any data indicating the extent of competi-

tion among air ambulance providers on the basis of 

price and service; 

‘‘(G) prices assessed to consumers and insurers for 

air transportation and any non-transportation serv-

ices provided by air ambulance providers; and 

‘‘(H) financial performance of air ambulance pro-

viders; 

‘‘(5) definitions of all applicable terms that are not 

defined in statute or regulations; and 

‘‘(6) other matters as determined necessary or ap-

propriate. 

‘‘(e) REPORT.—Not later than 180 days after the date 

of the first meeting of the advisory committee, the ad-

visory committee shall submit to the Secretary of 

Transportation, the Secretary of Health and Human 

Services, and the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

containing the recommendations made under sub-

section (d). 

‘‘(f) RULEMAKING.—Upon receipt of the report under 

subsection (e), the Secretary of Transportation shall 

consider the recommendations of the advisory com-

mittee and issue regulations or other guidance as 

deemed necessary—

‘‘(1) to require air ambulance providers to regularly 

report data to the Department of Transportation; 

‘‘(2) to increase transparency related to Depart-

ment of Transportation actions related to consumer 

complaints; and 

‘‘(3) to provide other consumer protections for cus-

tomers of air ambulance providers. 

‘‘(g) ELIMINATION OF ADVISORY COUNCIL ON TRANSPOR-

TATION STATISTICS.—The Advisory Council on Transpor-

tation Statistics shall terminate on the date of enact-

ment of this Act [Oct. 5, 2018].’’

REFUNDS FOR OTHER FEES THAT ARE NOT HONORED BY 

A COVERED AIR CARRIER 

Pub. L. 115–254, div. B, title IV, § 421, Oct. 5, 2018, 132 

Stat. 3337, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall promulgate regulations 

that require each covered air carrier to promptly pro-

vide a refund to a passenger of any ancillary fees paid 

for services related to air travel that the passenger 

does not receive, including on the passenger’s scheduled 

flight, on a subsequent replacement itinerary if there 

has been a rescheduling, or for a flight not taken by the 

passenger.’’

[For definition of ‘‘covered air carrier’’ as used in sec-

tion 421 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

ADVANCE BOARDING DURING PREGNANCY 

Pub. L. 115–254, div. B, title IV, § 422, Oct. 5, 2018, 132 

Stat. 3337, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall review air carrier poli-

cies regarding traveling during pregnancy and, if ap-

propriate, may revise regulations, as the Secretary 

considers necessary, to require an air carrier to offer 

advance boarding of an aircraft to a pregnant passenger 

who requests such assistance.’’

TICKETS ACT 

Pub. L. 115–254, div. B, title IV, § 425, Oct. 5, 2018, 132 

Stat. 3338, provided that: 

‘‘(a) SHORT TITLE.—This section may be cited as the 

‘Transparency Improvements and Compensation to 

Keep Every Ticketholder Safe Act of 2018’ or the ‘TICK-

ETS Act’. 
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‘‘(b) BOARDED PASSENGERS.—Beginning on the date of 

enactment of this Act [Oct. 5, 2018], a covered air car-

rier may not deny a revenue passenger traveling on a 

confirmed reservation permission to board, or involun-

tarily remove that passenger from the aircraft, once a 

revenue passenger has—

‘‘(1) checked in for the flight prior to the check-in 

deadline; and 

‘‘(2) had their ticket or boarding pass collected or 

electronically scanned and accepted by the gate 

agent. 

‘‘(c) LIMITATIONS.—The prohibition pursuant to sub-

section (b) shall not apply when—

‘‘(1) there is a safety, security, or health risk with 

respect to that revenue passenger or there is a safety 

or security issue requiring removal of a revenue pas-

senger; or 

‘‘(2) the revenue passenger is engaging in behavior 

that is obscene, disruptive, or otherwise unlawful. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to limit or otherwise affect the re-

sponsibility or authority of a pilot in command of an 

aircraft under section 121.533 of title 14, Code of Federal 

Regulations, or limit any penalty under section 46504 of 

title 49, United States Code. 

‘‘(e) INVOLUNTARY [sic] DENIED BOARDING COMPENSA-

TION.—Not later than 60 days after the date of enact-

ment of this Act, the Secretary of Transportation shall 

issue a final rule to revise part 250 of title 14, Code of 

Federal Regulations, to clarify that—

‘‘(1) there is not a maximum level of compensation 

an air carrier or foreign air carrier may pay to a pas-

senger who is involuntarily denied boarding as the re-

sult of an oversold flight; 

‘‘(2) the compensation levels set forth in that part 

are the minimum levels of compensation an air car-

rier or foreign air carrier must pay to a passenger 

who is involuntarily denied boarding as the result of 

an oversold flight; and 

‘‘(3) an air carrier or foreign air carrier must 

proactively offer to pay compensation to a passenger 

who is voluntarily or involuntarily denied boarding 

on an oversold flight, rather than waiting until the 

passenger requests the compensation. 

‘‘(f) GAO REPORT ON OVERSALES.—

‘‘(1) IN GENERAL.—The Comptroller General of the 

United States shall review airline policies and prac-

tices related to oversales of flights. 

‘‘(2) CONSIDERATIONS.—In conducting the review 

under paragraph (1), the Comptroller General shall 

examine—

‘‘(A) the impact on passengers as a result of an 

oversale, including increasing or decreasing the 

costs of passenger air transportation; 

‘‘(B) economic and operational factors which re-

sult in oversales; 

‘‘(C) whether, and if so how, the incidence of 

oversales varies depending on markets; 

‘‘(D) potential consequences on the limiting of 

oversales; and 

‘‘(E) best practices on how oversale policies can 

be communicated to passengers at airline check-in 

desks and airport gates. 

‘‘(3) REPORT.—Not later than 1 year after the date 

of enactment of this Act, the Comptroller General 

shall submit to the appropriate committees of Con-

gress [Committee on Commerce, Science, and Trans-

portation of the Senate and Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives] a report on the review under paragraph (2). 

‘‘(g) GATE NOTICE OF POLICIES.—The Secretary may 

provide guidance on how these policies should be com-

municated at covered air carrier check-in desks and 

airport gates.’’

[For definition of ‘‘covered air carrier’’ as used in sec-

tion 425 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

CONSUMER PROTECTION REQUIREMENTS RELATING TO 

LARGE TICKET AGENTS 

Pub. L. 115–254, div. B, title IV, § 427, Oct. 5, 2018, 132 

Stat. 3340, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall issue a final rule to re-

quire large ticket agents to adopt minimum customer 

service standards. 

‘‘(b) PURPOSE.—The purpose of the final rule shall be 

to ensure that, to the extent feasible, there is a con-

sistent level of consumer protection regardless of 

where consumers purchase air fares and related air 

transportation services. 

‘‘(c) STANDARDS.—In issuing the final rule, the Sec-

retary shall consider, to the extent feasible, estab-

lishing standards consistent with all customer service 

and disclosure requirements applicable to covered air 

carriers under this title [see Tables for classification] 

and associated regulations. 

‘‘(d) DEFINITIONS.—In this section, the following defi-

nitions apply: 

‘‘(1) TICKET AGENT.—

‘‘(A) IN GENERAL.—Subject to subparagraph (B), 

the term ‘ticket agent’ has the meaning given that 

term in section 40102(a) of title 49, United States 

Code. 

‘‘(B) INCLUSION.—The term ‘ticket agent’ includes 

a person who acts as an intermediary involved in 

the sale of air transportation directly or indirectly 

to consumers, including by operating an electronic 

airline information system, if the person—

‘‘(i) holds the person out as a source of informa-

tion about, or reservations for, the air transpor-

tation industry; and 

‘‘(ii) receives compensation in any way related 

to the sale of air transportation. 

‘‘(2) LARGE TICKET AGENT.—The term ‘large ticket 

agent’ means a ticket agent with annual revenues of 

$100,000,000 or more. 

‘‘(e) ENFORCEMENT.—No large ticket agent may be 

found in noncompliance of any standard or requirement 

adopted in the final rule required by this section if—

‘‘(1) the large ticket agent is unable to meet the 

new standard or requirement due to the lack of infor-

mation or data from the covered air carrier and the 

information is required for the large ticket agent to 

comply with such standard or requirement; or 

‘‘(2) the sale of air transportation is made by a 

large ticket agent pursuant to a specific corporate or 

government fare management contract.’’

[For definition of ‘‘covered air carrier’’ as used in sec-

tion 427 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

PASSENGER RIGHTS 

Pub. L. 115–254, div. B, title IV, § 429, Oct. 5, 2018, 132 

Stat. 3341, provided that: 

‘‘(a) GUIDELINES.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall require each covered air 

carrier to submit a summarized 1-page document that 

describes the rights of passengers in air transportation, 

including guidelines for the following: 

‘‘(1) Compensation (regarding rebooking options, 

refunds, meals, and lodging) for flight delays of var-

ious lengths. 

‘‘(2) Compensation (regarding rebooking options, 

refunds, meals, and lodging) for flight diversions. 

‘‘(3) Compensation (regarding rebooking options, 

refunds, meals, and lodging) for flight cancellations. 

‘‘(4) Compensation for mishandled baggage, includ-

ing delayed, damaged, pilfered, or lost baggage. 

‘‘(5) Voluntary relinquishment of a ticketed seat 

due to overbooking or priority of other passengers. 

‘‘(6) Involuntary denial of boarding and forced re-

moval for whatever reason, including for safety and 

security reasons. 
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‘‘(b) FILING OF SUMMARIZED GUIDELINES.—Not later 

than 90 days after each air carrier submits its guide-

lines to the Secretary under subsection (a), the air car-

rier shall make available such 1-page document in a 

prominent location on its website.’’
[For definition of ‘‘covered air carrier’’ as used in sec-

tion 429 of Pub. L. 115–254, set out above, see section 401 

of Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

MINIMUM DIMENSIONS FOR PASSENGER SEATS 

Pub. L. 115–254, div. B, title V, § 577, Oct. 5, 2018, 132 

Stat. 3394, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], and after 

providing notice and an opportunity for comment, the 

Administrator of the Federal Aviation Administration 

shall issue regulations that establish minimum dimen-

sions for passenger seats on aircraft operated by air 

carriers in interstate air transportation or intrastate 

air transportation, including minimums for seat pitch, 

width, and length, and that are necessary for the safety 

of passengers. 
‘‘(b) DEFINITIONS.—The definitions contained in sec-

tion 40102(a) of title 49, United States Code, apply to 

this section.’’

FAMILY SEATING 

Pub. L. 114–190, title II, § 2309, July 15, 2016, 130 Stat. 

648, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [July 15, 2016], the Sec-

retary of Transportation shall review and, if appro-

priate, establish a policy directing all air carriers pro-

viding scheduled passenger interstate or intrastate air 

transportation to establish policies that enable a child, 

who is age 13 or under on the date an applicable flight 

is scheduled to occur, to be seated in a seat adjacent to 

the seat of an accompanying family member over the 

age of 13, to the maximum extent practicable and at no 

additional cost, except when assignment to an adjacent 

seat would require an upgrade to another cabin class or 

a seat with extra legroom or seat pitch for which addi-

tional payment is normally required. 
‘‘(b) EFFECT ON AIRLINE BOARDING AND SEATING POLI-

CIES.—When considering any new policy under this sec-

tion, the Secretary shall consider the traditional seat-

ing and boarding policies of air carriers providing 

scheduled passenger interstate or intrastate air trans-

portation and whether those policies generally allow 

families to sit together. 
‘‘(c) STATUTORY CONSTRUCTION.—Notwithstanding the 

requirement in subsection (a), nothing in this section 

may be construed to allow the Secretary to impose a 

significant change in the overall seating or boarding 

policy of an air carrier providing scheduled passenger 

interstate or intrastate air transportation that has an 

open or flexible seating policy in place that generally 

allows adjacent family seating as described in sub-

section (a).’’

ESTABLISHMENT OF ADVISORY COMMITTEE FOR AVIATION 

CONSUMER PROTECTION 

Pub. L. 112–95, title IV, § 411, Feb. 14, 2012, 126 Stat. 88, 

as amended by Pub. L. 114–55, title I, § 102(i), Sept. 30, 

2015, 129 Stat. 523; Pub. L. 114–141, title I, § 102(g), Mar. 

30, 2016, 130 Stat. 323; Pub. L. 114–190, title I, § 1102(j), 

July 15, 2016, 130 Stat. 618; Pub. L. 115–63, title I, § 102(i), 

Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, div. M, title 

I, § 102(g), Mar. 23, 2018, 132 Stat. 1046; Pub. L. 115–254, 

div. B, title IV, § 415, Oct. 5, 2018, 132 Stat. 3333, provided 

that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall establish an advisory committee for aviation con-

sumer protection to advise the Secretary in carrying 

out activities relating to airline customer service im-

provements. 
‘‘(b) MEMBERSHIP.—The Secretary shall appoint the 

members of the advisory committee, which shall be 

comprised of one representative each of—

‘‘(1) air carriers; 

‘‘(2) airport operators; 

‘‘(3) State or local governments with expertise in 

consumer protection matters; and 

‘‘(4) nonprofit public interest groups with expertise 

in consumer protection matters. 

‘‘(c) VACANCIES.—A vacancy in the advisory com-

mittee shall be filled in the manner in which the origi-

nal appointment was made. 

‘‘(d) TRAVEL EXPENSES.—Members of the advisory 

committee shall serve without pay but shall receive 

travel expenses, including per diem in lieu of subsist-

ence, in accordance with subchapter I of chapter 57 of 

title 5, United States Code. 

‘‘(e) CHAIRPERSON.—The Secretary shall designate, 

from among the individuals appointed under subsection 

(b), an individual to serve as chairperson of the advi-

sory committee. 

‘‘(f) DUTIES.—The duties of the advisory committee 

shall include—

‘‘(1) evaluating existing aviation consumer protec-

tion programs and providing recommendations for 

the improvement of such programs, if needed; and 

‘‘(2) providing recommendations for establishing 

additional aviation consumer protection programs, if 

needed. 

‘‘(g) REPORT TO CONGRESS.—Not later than February 

1 of each of the first 2 calendar years beginning after 

the date of enactment of this Act [Feb. 14, 2012], the 

Secretary shall transmit to Congress a report con-

taining—

‘‘(1) the recommendations made by the advisory 

committee during the preceding calendar year; and 

‘‘(2) an explanation of how the Secretary has imple-

mented each recommendation and, for each rec-

ommendation not implemented, the Secretary’s rea-

son for not implementing the recommendation. 

‘‘(h) TERMINATION.—The advisory committee estab-

lished under this section shall terminate on September 

30, 2023.’’

DISCLOSURE OF SEAT DIMENSIONS TO FACILITATE THE 

USE OF CHILD SAFETY SEATS ON AIRCRAFT 

Pub. L. 112–95, title IV, § 412, Feb. 14, 2012, 126 Stat. 89, 

provided that: ‘‘Not later than 1 year after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

of the Federal Aviation Administration shall initiate a 

rulemaking to require each air carrier operating under 

part 121 of title 14, Code of Federal Regulations, to post 

on the Internet Web site of the air carrier the max-

imum dimensions of a child safety seat that can be 

used on each aircraft operated by the air carrier to en-

able passengers to determine which child safety seats 

can be used on those aircraft.’’

§ 42301. Emergency contingency plans 

(a) SUBMISSION OF AIR CARRIER AND AIRPORT 
PLANS.—Not later than 90 days after the date of 
enactment of this section, each of the following 
air carriers and airport operators shall submit 
to the Secretary of Transportation for review 
and approval an emergency contingency plan in 
accordance with the requirements of this sec-
tion: 

(1) An air carrier providing covered air 
transportation at a commercial airport. 

(2) An operator of a commercial airport. 
(3) An operator of an airport used by an air 

carrier described in paragraph (1) for diver-
sions.

(b) AIR CARRIER PLANS.—
(1) PLANS FOR INDIVIDUAL AIRPORTS.—An air 

carrier shall submit an emergency contin-
gency plan under subsection (a) for—

(A) each airport at which the carrier pro-
vides covered air transportation; and 
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(B) each airport at which the carrier has 
flights for which the carrier has primary re-
sponsibility for inventory control.

(2) CONTENTS.—An emergency contingency 
plan submitted by an air carrier for an airport 
under subsection (a) shall contain a descrip-
tion of how the carrier will—

(A) provide adequate food, potable water, 
restroom facilities, comfortable cabin tem-
peratures, and access to medical treatment 
for passengers onboard an aircraft at the air-
port when the departure of a flight is de-
layed or the disembarkation of passengers is 
delayed; 

(B) share facilities and make gates avail-
able at the airport in an emergency; and 

(C) allow passengers to deplane following 
an excessive tarmac delay in accordance 
with paragraph (3).

(3) DEPLANING FOLLOWING AN EXCESSIVE 
TARMAC DELAY.—For purposes of paragraph 
(2)(C), an emergency contingency plan sub-
mitted by an air carrier under subsection (a) 
shall incorporate the following requirements: 

(A) A passenger shall have the option to 
deplane an aircraft and return to the airport 
terminal when there is an excessive tarmac 
delay. 

(B) The option described in subparagraph 
(A) shall be offered to a passenger even if a 
flight in covered air transportation is di-
verted to a commercial airport other than 
the originally scheduled airport. 

(C) In providing the option described in 
subparagraph (A), the air carrier shall begin 
to return the aircraft to a suitable disem-
barkation point—

(i) in the case of a flight in interstate air 
transportation, not later than 3 hours 
after the main aircraft door is closed in 
preparation for departure; and 

(ii) in the case of a flight in foreign air 
transportation, not later than 4 hours 
after the main aircraft door is closed in 
preparation for departure.

(D) Notwithstanding the requirements de-
scribed in subparagraphs (A), (B), and (C), a 
passenger shall not have an option to 
deplane an aircraft and return to the airport 
terminal in the case of an excessive tarmac 
delay if—

(i) an air traffic controller with author-
ity over the aircraft advises the pilot in 
command that permitting a passenger to 
deplane would significantly disrupt airport 
operations; or 

(ii) the pilot in command determines 
that permitting a passenger to deplane 
would jeopardize passenger safety or secu-
rity.

(c) AIRPORT PLANS.—An emergency contin-
gency plan submitted by an airport operator 
under subsection (a) shall contain a description 
of how the operator, to the maximum extent 
practicable, will—

(1) provide for the deplanement of passengers 
following excessive tarmac delays; 

(2) provide for the sharing of facilities and 
make gates available at the airport in an 
emergency; and 

(3) provide a sterile area following excessive 
tarmac delays for passengers who have not yet 
cleared United States Customs and Border 
Protection.

(d) UPDATES.—
(1) AIR CARRIERS.—An air carrier shall up-

date each emergency contingency plan sub-
mitted by the carrier under subsection (a) 
every 3 years and submit the update to the 
Secretary for review and approval. 

(2) AIRPORTS.—An airport operator shall up-
date each emergency contingency plan sub-
mitted by the operator under subsection (a) 
every 5 years and submit the update to the 
Secretary for review and approval.

(e) APPROVAL.—
(1) IN GENERAL.—Not later than 60 days after 

the date of the receipt of an emergency con-
tingency plan submitted under subsection (a) 
or an update submitted under subsection (d), 
the Secretary shall review and approve or, if 
necessary, require modifications to the plan or 
update to ensure that the plan or update will 
effectively address emergencies and provide 
for the health and safety of passengers. 

(2) FAILURE TO APPROVE OR REQUIRE MODI-
FICATIONS.—If the Secretary fails to approve or 
require modifications to a plan or update 
under paragraph (1) within the timeframe 
specified in that paragraph, the plan or update 
shall be deemed to be approved. 

(3) ADHERENCE REQUIRED.—An air carrier or 
airport operator shall adhere to an emergency 
contingency plan of the carrier or operator ap-
proved under this section.

(f) MINIMUM STANDARDS.—The Secretary shall 
establish, as necessary or desirable, minimum 
standards for elements in an emergency contin-
gency plan required to be submitted under this 
section. 

(g) PUBLIC ACCESS.—An air carrier or airport 
operator required to submit an emergency con-
tingency plan under this section shall ensure 
public access to the plan after its approval 
under this section on the Internet Web site of 
the carrier or operator or by such other means 
as determined by the Secretary. 

(h) REPORTS.—Not later than 30 days after any 
flight experiences an excessive tarmac delay, 
the air carrier responsible for such flight shall 
submit a written description of the incident and 
its resolution to the Aviation Consumer Protec-
tion Division of the Department of Transpor-
tation. 

(i) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) COMMERCIAL AIRPORT.—The term ‘‘com-
mercial airport’’ means a large hub, medium 
hub, small hub, or nonhub airport. 

(2) COVERED AIR TRANSPORTATION.—The term 
‘‘covered air transportation’’ means scheduled 
or public charter passenger air transportation 
provided by an air carrier that operates an air-
craft that as originally designed has a pas-
senger capacity of 30 or more seats. 

(3) TARMAC DELAY.—The term ‘‘tarmac 
delay’’ means the period during which pas-
sengers are on board an aircraft on the 
tarmac—

(A) awaiting takeoff after the aircraft 
doors have been closed or after passengers 
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1 See References in Text note below. 

have been boarded if the passengers have not 
been advised they are free to deplane; or 

(B) awaiting deplaning after the aircraft 
has landed.

(4) EXCESSIVE TARMAC DELAY.—The term ‘‘ex-
cessive tarmac delay’’ means a tarmac delay 
of more than—

(A) 3 hours for a flight in interstate air 
transportation; or 

(B) 4 hours for a flight in foreign air trans-
portation. 

(Added Pub. L. 112–95, title IV, § 415(a), Feb. 14, 
2012, 126 Stat. 93; amended Pub. L. 114–190, title 
II, § 2308(a), (b), July 15, 2016, 130 Stat. 648.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012. 

AMENDMENTS 

2016—Subsec. (b)(3)(C). Pub. L. 114–190, § 2308(a)(2), 

added subpar. (C). Former subpar. (C) redesignated (D). 

Subsec. (b)(3)(D). Pub. L. 114–190, § 2308(a)(1), (3), re-

designated subpar. (C) as (D) and substituted ‘‘subpara-

graphs (A), (B), and (C)’’ for ‘‘subparagraphs (A) and 

(B)’’ in introductory provisions. 

Subsec. (i)(4). Pub. L. 114–190, § 2308(b), amended par. 

(4) generally. Prior to amendment, text read as follows: 

‘‘The term ‘excessive tarmac delay’ means a tarmac 

delay that lasts for a length of time, as determined by 

the Secretary.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 112–95, title IV, § 415(c), Feb. 14, 2012, 126 Stat. 

96, provided that: ‘‘Except as otherwise provided, the 

requirements of chapter 423 of title 49, United States 

Code, as added by this section, shall begin to apply 60 

days after the date of enactment of this Act [Feb. 14, 

2012].’’

REGULATIONS 

Pub. L. 114–190, title II, § 2308(c), July 15, 2016, 130 

Stat. 648, provided that: ‘‘Not later than 90 days after 

the date of enactment of this section [July 15, 2016], the 

Secretary of Transportation shall issue regulations and 

take other actions necessary to carry out the amend-

ments made by this section [amending this section].’’

§ 42302. Consumer complaints 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a consumer complaints 
toll-free hotline telephone number for the use of 
passengers in air transportation (including 
transportation by air ambulance (as defined by 
the Secretary of Transportation)) and shall take 
actions to notify the public of—

(1) that telephone number; and 
(2) the Internet Web site of the Aviation 

Consumer Protection Division of the Depart-
ment of Transportation.

(b) NOTICE TO PASSENGERS ON THE INTERNET.—
An air carrier or foreign air carrier providing 
scheduled air transportation using any aircraft 
that as originally designed has a passenger ca-
pacity of 30 or more passenger seats shall in-
clude on the Internet Web site of the carrier—

(1) the hotline telephone number established 
under subsection (a); 

(2) the e-mail address, telephone number, 
and mailing address of the air carrier for the 
submission of complaints by passengers about 
air travel service problems; and 

(3) the Internet Web site and mailing address 
of the Aviation Consumer Protection Division 
of the Department of Transportation for the 
submission of complaints by passengers about 
air travel service problems.

(c) NOTICE TO PASSENGERS ON BOARDING DOCU-
MENTATION.—Each air carrier and foreign air 
carrier shall include the hotline telephone num-
ber established under subsection (a) on—

(1) prominently displayed signs of the car-
rier at the airport ticket counters in the 
United States where the carrier operates; and 

(2) any electronic confirmation of the pur-
chase of a passenger ticket for air transpor-
tation issued by the carrier.

(d) USE OF NEW TECHNOLOGIES.—The Secretary 
shall periodically evaluate the benefits of using 
mobile phone applications or other widely used 
technologies to provide new means for air pas-
sengers to communicate complaints in addition 
to the telephone number established under sub-
section (a) and shall provide such new means as 
the Secretary determines appropriate. 

(e) AIR AMBULANCE PROVIDERS.—Each air am-
bulance provider shall include the hotline tele-
phone number, link to the Internet website es-
tablished under subsection (a), and contact in-
formation for the Aviation Consumer Advocate 
established under section 425 1 on—

(1) any invoice, bill, or other communication 
provided to a passenger or customer of the 
provider; and 

(2) its Internet Web site, and any related mo-
bile device application. 

(Added Pub. L. 112–95, title IV, § 415(a), Feb. 14, 
2012, 126 Stat. 95; amended Pub. L. 115–254, div. B, 
title IV, §§ 405, 419(a), 423(a), Oct. 5, 2018, 132 Stat. 
3329, 3336, 3337.)

Editorial Notes 

REFERENCES IN TEXT 

Section 425, referred to in subsec. (e), is probably a 

reference to section 425 of Pub. L. 115–254 but should be 

a reference to section 424 of Pub. L. 115–254, which is set 

out as a note below and relates to the establishment of 

an Aviation Consumer Advocate. There is no section 

425 of this title, and section 425 of Pub. L. 115–254, which 

is set out as a note preceding section 42301 of this title, 

relates to prohibition of denial of boarding for certain 

revenue passengers. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 419(a)(1), inserted 

‘‘(including transportation by air ambulance (as de-

fined by the Secretary of Transportation))’’ after ‘‘air 

transportation’’ in introductory provisions. 
Subsec. (c). Pub. L. 115–254, § 423(a)(1), substituted 

‘‘Each air carrier and foreign air carrier’’ for ‘‘An air 

carrier or foreign air carrier providing scheduled air 

transportation using any aircraft that as originally de-

signed has a passenger capacity of 30 or more passenger 

seats’’ in introductory provisions. 
Subsec. (c)(1). Pub. L. 115–254, § 423(a)(2), substituted 

‘‘carrier operates’’ for ‘‘air carrier operates’’. 
Subsec. (c)(2). Pub. L. 115–254, § 423(a)(3), substituted 

‘‘carrier’’ for ‘‘air carrier’’. 
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Subsec. (d). Pub. L. 115–254, § 405, added subsec. (d). 
Subsec. (e). Pub. L. 115–254, § 419(a)(2), added subsec. 

(e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Requirements of this section to begin to apply 60 

days after Feb. 14, 2012, except as otherwise provided, 

see section 415(c) of Pub. L. 112–95, set out as a note 

under section 42301 of this title. 

RULEMAKING 

Pub. L. 115–254, div. B, title IV, § 423(b), Oct. 5, 2018, 

132 Stat. 3337, provided that: ‘‘Not later than 1 year 

after the date of enactment of this Act [Oct. 5, 2018], 

the Secretary of Transportation shall promulgate regu-

lations to implement the requirements of section 42302 

of title 49, United States Code, as amended by this 

Act.’’

AVIATION CONSUMER ADVOCATE 

Pub. L. 115–254, div. B, title IV, § 424, Oct. 5, 2018, 132 

Stat. 3337, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall review aviation consumer complaints received 

that allege a violation of law and, as appropriate, pur-

sue enforcement or corrective actions that would be in 

the public interest. 
‘‘(b) CONSIDERATIONS.—In considering which cases to 

pursue for enforcement or corrective action under sub-

section (a), the Secretary shall consider—
‘‘(1) the Air Carrier Access Act of 1986 (Public Law 

99–435; 100 Stat. 1080); 
‘‘(2) unfair and deceptive practices by air carriers 

(including air ambulance operators), foreign air car-

riers, and ticket agents; 
‘‘(3) the terms and conditions agreed to between 

passengers and air carriers (including air ambulance 

operators), foreign air carriers, or ticket agents; 
‘‘(4) aviation consumer protection and tarmac delay 

contingency planning requirements for both airports 

and airlines; 
‘‘(5) protection of air ambulance consumers; and 
‘‘(6) any other applicable law. 

‘‘(c) AVIATION CONSUMER ADVOCATE.—
‘‘(1) IN GENERAL.—Within the Aviation Consumer 

Protection Division of the Department of Transpor-

tation, there shall be an Aviation Consumer Advo-

cate. 
‘‘(2) FUNCTIONS.—The Aviation Consumer Advocate 

shall—
‘‘(A) assist consumers in resolving carrier service 

complaints filed with the Aviation Consumer Pro-

tection Division; 
‘‘(B) review the resolution by the Department of 

Transportation of carrier service complaints; 
‘‘(C) identify and recommend actions the Depart-

ment can take to improve the enforcement of avia-

tion consumer protection rules, protection of air 

ambulance consumers, and resolution of carrier 

service complaints; and 
‘‘(D) identify and recommend regulations and 

policies that can be amended to more effectively re-

solve carrier service complaints. 
‘‘(d) ANNUAL REPORTS.—The Secretary, through the 

Aviation Consumer Advocate, shall submit to the ap-

propriate committees of Congress [Committee on Com-

merce, Science, and Transportation of the Senate and 

Committee on Transportation and Infrastructure of the 

House of Representatives] an annual report summa-

rizing the following: 
‘‘(1) The total number of annual complaints re-

ceived by the Department, including the number of 

complaints by the name of each air carrier and for-

eign air carrier. 
‘‘(2) The total number of annual complaints by cat-

egory of complaint. 
‘‘(3) The number of complaints referred in the pre-

ceding year for enforcement or corrective action by 

the Department. 

‘‘(4) Any recommendations under paragraphs (2)(C) 

and (2)(D) of subsection (c). 
‘‘(5) Such other data as the Aviation Consumer Ad-

vocate considers appropriate. 
‘‘(e) SUNSET ON REPORTING REQUIREMENT.—The re-

porting requirement of subsection (d) shall terminate 

on September 30, 2023.’’
[For definition of ‘‘ticket agent’’ as used in section 

424 of Pub. L. 115–254, set out above, see section 401 of 

Pub. L. 115–254, set out as a Definitions of Terms in 

Pub. L. 115–254 note under section 40101 of this title.] 

DOT AIRLINE CONSUMER COMPLAINT INVESTIGATIONS 

Pub. L. 112–95, title IV, § 408, Feb. 14, 2012, 126 Stat. 87, 

provided that: ‘‘The Secretary of Transportation may 

investigate consumer complaints regarding—
‘‘(1) flight cancellations; 
‘‘(2) compliance with Federal regulations con-

cerning overbooking seats on flights; 
‘‘(3) lost, damaged, or delayed baggage, and difficul-

ties with related airline claims procedures; 
‘‘(4) problems in obtaining refunds for unused or 

lost tickets or fare adjustments; 
‘‘(5) incorrect or incomplete information about 

fares, discount fare conditions and availability, over-

charges, and fare increases; 
‘‘(6) the rights of passengers who hold frequent flyer 

miles or equivalent redeemable awards earned 

through customer-loyalty programs; and 
‘‘(7) deceptive or misleading advertising.’’

§ 42303. Use of insecticides in passenger aircraft 

(a) INFORMATION TO BE PROVIDED ON THE 
INTERNET.—The Secretary of Transportation 
shall establish, and make available to the gen-
eral public, an Internet Web site that contains a 
listing of countries that may require an air car-
rier or foreign air carrier to treat an aircraft 
passenger cabin with insecticides prior to a 
flight in foreign air transportation to that coun-
try or to apply an aerosol insecticide in an air-
craft cabin used for such a flight when the cabin 
is occupied with passengers. 

(b) REQUIRED DISCLOSURES.—An air carrier, 
foreign air carrier, or ticket agent selling, in the 
United States, a ticket for a flight in foreign air 
transportation to a country listed on the inter-
net website established under subsection (a) 
shall—

(1) disclose, on its own internet website or 
through other means, that the destination 
country may require the air carrier or foreign 
air carrier to treat an aircraft passenger cabin 
with insecticides prior to the flight or to apply 
an aerosol insecticide in an aircraft cabin used 
for such a flight when the cabin is occupied 
with passengers; and 

(2) refer the purchaser of the ticket to the 
internet website established under subsection 
(a) for additional information. 

(Added Pub. L. 112–95, title IV, § 415(a), Feb. 14, 
2012, 126 Stat. 95; amended Pub. L. 115–254, div. B, 
title IV, § 404, Oct. 5, 2018, 132 Stat. 3329.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254 amended subsec. (b) 

generally. Prior to amendment, text read as follows: 

‘‘An air carrier, foreign air carrier, or ticket agent sell-

ing, in the United States, a ticket for a flight in foreign 

air transportation to a country listed on the Internet 

Web site established under subsection (a) shall refer the 

purchaser of the ticket to the Internet Web site estab-

lished under subsection (a) for additional information.’’
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Requirements of this section to begin to apply 60 

days after Feb. 14, 2012, except as otherwise provided, 

see section 415(c) of Pub. L. 112–95, set out as a note 

under section 42301 of this title. 

§ 42304. Widespread disruptions 

(a) GENERAL REQUIREMENTS.—In the event of a 
widespread disruption, a covered air carrier 
shall immediately publish, via a prominent link 
on the air carrier’s public internet website, a 
clear statement indicating whether, with re-
spect to a passenger of the air carrier whose 
travel is interrupted as a result of the wide-
spread disruption, the air carrier will—

(1) provide for hotel accommodations; 
(2) arrange for ground transportation; 
(3) provide meal vouchers; 
(4) arrange for air transportation on another 

air carrier or foreign air carrier to the pas-
senger’s destination; and 

(5) provide for sleeping facilities inside the 
airport terminal.

(b) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) WIDESPREAD DISRUPTION.—The term 
‘‘widespread disruption’’ means, with respect 
to a covered air carrier, the interruption of all 
or the overwhelming majority of the air car-
rier’s systemwide flight operations, including 
flight delays and cancellations, as the result 
of the failure of 1 or more computer systems 
or computer networks of the air carrier. 

(2) COVERED AIR CARRIER.—The term ‘‘cov-
ered air carrier’’ means an air carrier that 
provides scheduled passenger air transpor-
tation by operating an aircraft that as origi-
nally designed has a passenger capacity of 30 
or more seats.

(c) SAVINGS PROVISION.—Nothing in this sec-
tion may be construed to modify, abridge, or re-
peal any obligation of an air carrier under sec-
tion 42301. 

(Added Pub. L. 115–254, div. B, title IV, § 428(a), 
Oct. 5, 2018, 132 Stat. 3341.)

SUBPART III—SAFETY

CHAPTER 441—REGISTRATION AND 
RECORDATION OF AIRCRAFT 

Sec. 

44101. Operation of aircraft. 

44102. Registration requirements. 

44103. Registration of aircraft. 

44104. Registration of aircraft components and deal-

ers’ certificates of registration. 

44105. Suspension and revocation of aircraft certifi-

cates. 

44106. Revocation of aircraft certificates for con-

trolled substance violations. 

44107. Recordation of conveyances, leases, and secu-

rity instruments. 

44108. Validity of conveyances, leases, and security 

instruments. 

44109. Reporting transfer of ownership. 

44110. Information about aircraft ownership and 

rights. 

44111. Modifications in registration and recordation 

system for aircraft not providing air trans-

portation. 

Sec. 

44112. Limitation of liability. 

44113. Definitions.

Editorial Notes 

AMENDMENTS 

2004—Pub. L. 108–297, § 6(b), Aug. 9, 2004, 118 Stat. 1097, 

added item 44113. 

§ 44101. Operation of aircraft 

(a) REGISTRATION REQUIREMENT.—Except as 
provided in subsection (b) of this section, a per-
son may operate an aircraft only when the air-
craft is registered under section 44103 of this 
title. 

(b) EXCEPTIONS.—A person may operate an air-
craft in the United States that is not reg-
istered—

(1) when authorized under section 40103(d) or 
41703 of this title; 

(2) when it is an aircraft of the national de-
fense forces of the United States and is identi-
fied in a way satisfactory to the Adminis-
trator of the Federal Aviation Administration; 
and 

(3) for a reasonable period of time after a 
transfer of ownership, under regulations pre-
scribed by the Administrator. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1161.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44101(a) ...... 49 App.:1401(a) (1st 
sentence words 
before proviso less 
words between pa-
rentheses). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 501(a), 72 Stat. 771. 

44101(b) ...... 49 App.:1401(a) (1st 
sentence words 
between paren-
theses, proviso, 
last sentence). 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘navigate’’ is omitted as 

being included in the definition of ‘‘operate aircraft’’ in 

section 40102(a) of the revised title. 

In subsection (a), the words ‘‘Except as provided in 

subsection (b) of this section’’ are added for clarity. 

The words ‘‘a person may . . . an aircraft only when the 

aircraft is registered under section 44103 of this title’’ 

are substituted for ‘‘It shall be unlawful . . . any air-

craft eligible for registration if such aircraft is not reg-

istered by its owner as provided in this section, or . . . 

any aircraft not eligible for registration’’ for clarity 

and to eliminate unnecessary words. 

In subsection (b), before clause (1), the words ‘‘A per-

son may operate an aircraft in the United States that 

is not registered’’ are substituted for ‘‘may be operated 

and navigated without being so registered’’ and ‘‘may 

. . . permit the operation and navigation of aircraft 

without registration’’ for clarity. In clause (2), the 

words ‘‘identified in a way’’ are substituted for ‘‘identi-

fied, by the agency having jurisdiction over them, in a 

manner’’ to eliminate unnecessary words.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–297, § 7, Aug. 9, 2004, 118 Stat. 1097, pro-

vided that: ‘‘This Act [see Short Title of 2004 Amend-

ment note set out under section 40101 of this title], in-
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cluding any amendments made by this Act, shall take 

effect on the date the Cape Town Treaty (as defined in 

section 44113 of title 49, United States Code) enters into 

force with respect to the United States and shall not 

apply to any registration or recordation that was made 

before such effective date under chapter 441 of such 

title or any legal rights relating to such registration or 

recordation.’’ [The Cape Town Treaty entered into 

force with respect to the United States on Mar. 1, 2006. 

See 71 F.R. 8457.] 

REGULATIONS 

Pub. L. 108–297, § 4, Aug. 9, 2004, 118 Stat. 1096, pro-

vided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall issue regulations nec-

essary to carry out this Act [see Short Title of 2004 

Amendment note set out under section 40101 of this 

title], including any amendments made by this Act. 

‘‘(b) CONTENTS OF REGULATIONS.—Regulations to be 

issued under this Act shall specify, at a minimum, the 

requirements for—

‘‘(1) the registration of aircraft previously reg-

istered in a country in which the Cape Town Treaty 

is in effect; and 

‘‘(2) the cancellation of registration of a civil air-

craft of the United States based on a request made in 

accordance with the Cape Town Treaty. 

‘‘(c) EXPEDITED RULEMAKING PROCESS.—

‘‘(1) FINAL RULE.—The Administrator shall issue 

regulations under this section by publishing a final 

rule by December 31, 2004. 

‘‘(2) EFFECTIVE DATE.—The final rule shall not be ef-

fective before the date the Cape Town Treaty enters 

into force with respect to the United States [Mar. 1, 

2006, see Effective Date of 2004 Amendment note 

above]. 

‘‘(3) ECONOMIC ANALYSIS.—The Administrator shall 

not be required to prepare an economic analysis of 

the cost and benefits of the final rule. 

‘‘(d) APPLICABILITY OF TREATY.—Notwithstanding 

parts 47.37(a)(3)(ii) and 47.47(a)(2) of title 14, of the Code 

of Federal Regulations, Articles IX(5) and XIII of the 

Cape Town Treaty shall apply to the matters described 

in subsection (b) until the earlier of the effective date 

of the final rule under this section or December 31, 

2004.’’

CAPE TOWN TREATY; FINDINGS AND PURPOSE 

Pub. L. 108–297, § 2, Aug. 9, 2004, 118 Stat. 1095, pro-

vided that: 

‘‘(a) FINDINGS.—Congress finds the following: 

‘‘(1) The Cape Town Treaty (as defined in section 

44113 of title 49, United States Code) extends modern 

commercial laws for the sale, finance, and lease of 

aircraft and aircraft engines to the international 

arena in a manner consistent with United States law 

and practice. 

‘‘(2) The Cape Town Treaty provides for inter-

nationally established and recognized financing and 

leasing rights that will provide greater security and 

commercial predictability in connection with the fi-

nancing and leasing of highly mobile assets, such as 

aircraft and aircraft engines. 

‘‘(3) The legal and financing framework of the Cape 

Town Treaty will provide substantial economic bene-

fits to the aviation and aerospace sectors, including 

the promotion of exports, and will facilitate the ac-

quisition of newer, safer aircraft around the world. 

‘‘(4) Only technical changes to United States law 

and regulations are required since the asset-based fi-

nancing and leasing concepts embodied in the Cape 

Town Treaty are already reflected in the United 

States in the Uniform Commercial Code. 

‘‘(5) The new electronic registry system established 

under the Cape Town Treaty will work in tandem 

with current aircraft document recordation systems 

of the Federal Aviation Administration, which have 

served United States industry well. 

‘‘(6) The United States Government was a leader in 

the development of the Cape Town Treaty. 
‘‘(b) PURPOSE.—Accordingly, the purpose of this Act 

[see Short Title of 2004 Amendment note set out under 

section 40101 of this title] is to provide for the imple-

mentation of the Cape Town Treaty in the United 

States by making certain technical amendments to the 

provisions of chapter 441 of title 49, United States Code, 

directing the Federal Aviation Administration to com-

plete the necessary rulemaking processes as expedi-

tiously as possible, and clarifying the applicability of 

the Treaty during the rulemaking process.’’

§ 44102. Registration requirements 

(a) ELIGIBILITY.—An aircraft may be registered 
under section 44103 of this title only when the 
aircraft is—

(1) not registered under the laws of a foreign 
country and is owned by—

(A) a citizen of the United States; 
(B) an individual citizen of a foreign coun-

try lawfully admitted for permanent resi-
dence in the United States; or 

(C) a corporation not a citizen of the 
United States when the corporation is orga-
nized and doing business under the laws of 
the United States or a State, and the air-
craft is based and primarily used in the 
United States; or

(2) an aircraft of—
(A) the United States Government; or 
(B) a State, the District of Columbia, a 

territory or possession of the United States, 
or a political subdivision of a State, terri-
tory, or possession.

(b) DUTY TO DEFINE CERTAIN TERM.—In car-
rying out subsection (a)(1)(C) of this section, the 
Secretary of Transportation shall define ‘‘based 
and primarily used in the United States’’. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1161.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44102(a)(1) .. 49 App.:1401(b) (1st 
sentence cl. (1)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 501(b), 72 Stat. 772; re-
stated Nov. 9, 1977, Pub. L. 
95–163, § 14, 91 Stat. 1283; 
Mar. 8, 1978, Pub. L. 
95–241, 92 Stat. 119. 

44102(a)(2) .. 49 App.:1401(b) (1st 
sentence cl. (2)). 

44102(b) ...... 49 App.:1401(b) (last 
sentence). 

In subsection (a), before clause (1), the words ‘‘may be 

registered’’ are substituted for ‘‘shall be eligible for 

registration’’, and the words ‘‘under section 44103 of 

this title’’ are added, for clarity. The words ‘‘only 

when’’ are substituted for ‘‘if, but only if’’ for consist-

ency. In subclause (C), the words ‘‘not a citizen of the 

United States’’ are substituted for ‘‘(other than a cor-

poration which is a citizen of the United States)’’ to 

eliminate unnecessary words. The word ‘‘lawfully’’ is 

omitted as surplus. 
In subsection (b), the words ‘‘In carrying out sub-

section (a)(1)(C) of this section’’ are added because of 

the restatement. The words ‘‘by regulation’’ are omit-

ted as unnecessary because of 49:322(a). 

§ 44103. Registration of aircraft 

(a) GENERAL.—(1) On application of the owner 
of an aircraft that meets the requirements of 
section 44102 of this title, the Administrator of 
the Federal Aviation Administration shall—
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(A) register the aircraft; and 
(B) issue a certificate of registration to its 

owner.

(2) The Administrator may prescribe the ex-
tent to which an aircraft owned by the holder of 
a dealer’s certificate of registration issued under 
section 44104(2) of this title also is registered 
under this section. 

(b) CONTROLLED SUBSTANCE VIOLATIONS.—(1) 
The Administrator may not issue an owner’s 
certificate of registration under subsection (a)(1) 
of this section to a person whose certificate is 
revoked under section 44106 of this title during 
the 5-year period beginning on the date of the 
revocation, except—

(A) as provided in section 44106(e)(2) of this 
title; or 

(B) that the Administrator may issue the 
certificate to the person after the one-year pe-
riod beginning on the date of the revocation if 
the Administrator decides that the aircraft 
otherwise meets the requirements of section 
44102 of this title and that denial of a certifi-
cate for the 5-year period—

(i) would be excessive considering the na-
ture of the offense or the act committed and 
the burden the denial places on the person; 
or 

(ii) would not be in the public interest.

(2) A decision of the Administrator under 
paragraph (1)(B)(i) or (ii) of this subsection is 
within the discretion of the Administrator. That 
decision or failure to make a decision is not sub-
ject to administrative or judicial review. 

(c) CERTIFICATES AS EVIDENCE.—A certificate 
of registration issued under this section is—

(1) conclusive evidence of the nationality of 
an aircraft for international purposes, but not 
conclusive evidence in a proceeding under the 
laws of the United States; and 

(2) not evidence of ownership of an aircraft 
in a proceeding in which ownership is or may 
be in issue.

(d) CERTIFICATES AVAILABLE FOR INSPECTION.—
An operator of an aircraft shall make available 
for inspection a certificate of registration for 
the aircraft when requested by a United States 
Government, State, or local law enforcement of-
ficer. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1162.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44103(a)(1) .. 49 App.:1401(c), (d). Aug. 23, 1958, Pub. L. 85–726, 
§§ 501(c), (d), (f), 505 (2d 
sentence), 72 Stat. 772, 774. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44103(a)(2) .. 49 App.:1405 (2d sen-
tence). 

49 App.:1655(c)(1). 
44103(b) ...... 49 App.:1401(e)(2)(D), 

(E). 
Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 501(e)(2)(D), 
(E); added Oct. 19, 1984, 
Pub. L. 98–499, § 4(a), 98 
Stat. 2315. 

44103(c) ...... 49 App.:1401(f). 
44103(d) ...... 49 App.:1401(g). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 501(g); added 
Oct. 27, 1986, Pub. L. 
99–570, § 3401(a)(2), 100 
Stat. 3207–99. 

In subsection (a)(1), the words ‘‘On application’’ are 
substituted for ‘‘upon request’’, and the words ‘‘meets 
the requirements of section 44102 of this title’’ are sub-
stituted for ‘‘eligible for registration’’, for consistency 
in this subchapter. The text of 49 App.:1401(d) is omit-
ted as unnecessary because of 49:322(a). 

In subsection (b)(1)(B), before subclause (i), the words 
‘‘after the one-year period beginning on the date of the 
revocation’’ are substituted for ‘‘before the end of such 
five-year period (but not before the end of the one-year 
period beginning on the date of such revocation)’’ for 
clarity and to eliminate unnecessary words. The words 
‘‘otherwise meets the requirements of section 44102 of 
this title’’ are substituted for ‘‘is otherwise eligible for 
registration under this section’’ because of the restate-
ment. The words ‘‘denial of a certificate’’ are sub-
stituted for ‘‘revocation of the certificate’’ for clarity. 

In subsection (c), before clause (1), the words ‘‘A cer-
tificate of registration’’ are substituted for ‘‘Registra-
tion’’ for clarity. In clause (2), the words ‘‘by a par-
ticular person’’ are omitted as surplus.

Statutory Notes and Related Subsidiaries 

AIRCRAFT REGISTRATION 

Pub. L. 115–254, div. B, title V, § 556, Oct. 5, 2018, 132 
Stat. 3383, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act [Oct. 5, 2018], the Admin-
istrator [of the Federal Aviation Administration] shall 
initiate a rulemaking to increase the duration of air-
craft registrations for noncommercial general aviation 
aircraft to 7 years. 

‘‘(b) CONSIDERATIONS.—In promulgating the notice of 
proposed rulemaking described in subsection (a), the 
Administrator may consider any events, cir-
cumstances, changes in any ownership entity or struc-
ture, or other condition that would necessitate renewal 
prior to the expiration of an aircraft registration.’’

RIGHT TO PRIVACY WHEN USING AIR TRAFFIC CONTROL 

SYSTEM 

Pub. L. 115–254, div. B, title V, § 566, Oct. 5, 2018, 132 
Stat. 3385, provided that: ‘‘Notwithstanding any other 
provision of law, the Administrator [of the Federal 
Aviation Administration] shall, upon request of a pri-
vate aircraft owner or operator, block the registration 
number of the aircraft of the owner or operator from 
any public dissemination or display, except in data 
made available to a Government agency, for the non-
commercial flights of the owner or operator.’’

AIRCRAFT SITUATIONAL DISPLAY DATA 

Pub. L. 106–181, title VII, § 729, Apr. 5, 2000, 114 Stat. 
168, provided that: 

‘‘(a) IN GENERAL.—A memorandum of agreement be-
tween the Administrator [of the Federal Aviation Ad-
ministration] and any person that directly obtains air-
craft situational display data from the Federal Avia-
tion Administration shall require that—

‘‘(1) the person demonstrate to the satisfaction of 
the Administrator that the person is capable of selec-
tively blocking the display of any aircraft-situation-
display-to-industry derived data related to any iden-
tified aircraft registration number; and 

‘‘(2) the person agree to block selectively the air-
craft registration numbers of any aircraft owner or 
operator upon the Administration’s request. 
‘‘(b) EXISTING MEMORANDA TO BE CONFORMED.—Not 

later than 30 days after the date of the enactment of 
this Act [Apr. 5, 2000], the Administrator shall conform 
any memoranda of agreement, in effect on such date of 
enactment, between the Federal Aviation Administra-
tion and a person under which that person obtains air-
craft situational display data to incorporate the re-
quirements of subsection (a).’’

§ 44104. Registration of aircraft components and 
dealers’ certificates of registration 

The Administrator of the Federal Aviation 
Administration may prescribe regulations—
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(1) in the interest of safety for registering 
and identifying an aircraft engine, propeller, 
or appliance; and 

(2) in the public interest for issuing, sus-
pending, and revoking a dealer’s certificate of 
registration under this chapter and for its use 
by a person manufacturing, distributing, or 
selling aircraft. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1162.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44104(1) ...... 49 App.:1402. Aug. 23, 1958, Pub. L. 85–726, 
§§ 502, 505 (1st sentence), 72 
Stat. 772, 774. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44104(2) ...... 49 App.:1405 (1st sen-
tence). 

49 App.:1655(c)(1). 

In this section, before clause (1), the words ‘‘prescribe 

regulations’’ are substituted for ‘‘establish reasonable 

rules and regulations’’ in 49 App.:1402 and ‘‘by such rea-

sonable regulations’’ in 49 App.:1405 (1st sentence) be-

cause of 49:322(a). In clause (1), the words ‘‘and no air-

craft engine, propeller, or appliance shall be used in 

violation of any such rule or regulation’’ are omitted as 

surplus because of section 46301 of the revised title. In 

clause (2), the words ‘‘in connection with’’ are omitted 

as surplus. 

§ 44105. Suspension and revocation of aircraft 
certificates 

The Administrator of the Federal Aviation 
Administration may suspend or revoke a certifi-
cate of registration issued under section 44103 of 
this title when the aircraft no longer meets the 
requirements of section 44102 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1163.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44105 .......... 49 App.:1401(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 501(e)(1), 72 Stat. 772; 
Oct. 19, 1984, Pub. L. 
98–499, § 4(a), 98 Stat. 2314. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The words ‘‘when the aircraft no longer meets’’ are 

substituted for ‘‘for any cause which renders the air-

craft ineligible’’ for consistency. 

§ 44106. Revocation of aircraft certificates for 
controlled substance violations 

(a) DEFINITION.—In this section, ‘‘controlled 
substance’’ has the same meaning given that 
term in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802). 

(b) REVOCATIONS.—(1) The Administrator of 
the Federal Aviation Administration shall issue 
an order revoking the certificate of registration 
for an aircraft issued to an owner under section 
44103 of this title and any other certificate of 
registration that the owner of the aircraft holds 
under section 44103, if the Administrator finds 
that—

(A) the aircraft was used to carry out, or fa-
cilitate, an activity that is punishable by 
death or imprisonment for more than one year 
under a law of the United States or a State re-
lated to a controlled substance (except a law 
related to simple possession of a controlled 
substance); and 

(B) the owner of the aircraft permitted the 
use of the aircraft knowing that the aircraft 
was to be used for the activity described in 
clause (A) of this paragraph.

(2) An aircraft owner that is not an individual 
is deemed to have permitted the use of the air-
craft knowing that the aircraft was to be used 
for the activity described in paragraph (1)(A) of 
this subsection only if a majority of the individ-
uals who control the owner of the aircraft or 
who are involved in forming the major policy of 
the owner permitted the use of the aircraft 
knowing that the aircraft was to be used for the 
activity described in paragraph (1)(A). 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO 
ANSWER.—Before the Administrator revokes a 
certificate under subsection (b) of this section, 
the Administrator shall—

(1) advise the holder of the certificate of the 
charges or reasons on which the Administrator 
bases the proposed action; and 

(2) provide the holder of the certificate an 
opportunity to answer the charges and state 
why the certificate should not be revoked.

(d) APPEALS.—(1) A person whose certificate is 
revoked by the Administrator under subsection 
(b) of this section may appeal the revocation 
order to the National Transportation Safety 
Board. The Board shall affirm or reverse the 
order after providing notice and a hearing on 
the record. In conducting the hearing, the Board 
is not bound by the findings of fact of the Ad-
ministrator. 

(2) When a person files an appeal with the 
Board under this subsection, the order of the Ad-
ministrator revoking the certificate is stayed. 
However, if the Administrator advises the Board 
that safety in air transportation or air com-
merce requires the immediate effectiveness of 
the order—

(A) the order remains effective; and 
(B) the Board shall dispose of the appeal not 

later than 60 days after notification by the Ad-
ministrator under this paragraph.

(3) A person substantially affected by an order 
of the Board under this subsection may seek ju-
dicial review of the order under section 46110 of 
this title. The Administrator shall be made a 
party to that judicial proceeding. 

(e) ACQUITTAL.—(1) The Administrator may 
not revoke, and the Board may not affirm a rev-
ocation of, a certificate of registration under 
this section on the basis of an activity described 
in subsection (b)(1)(A) of this section if the hold-
er of the certificate is acquitted of all charges 
related to a controlled substance in an indict-
ment or information arising from the activity. 

(2) If the Administrator has revoked a certifi-
cate of registration of a person under this sec-
tion because of an activity described in sub-
section (b)(1)(A) of this section, the Adminis-
trator shall reissue a certificate to the person if 
the person—
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(A) subsequently is acquitted of all charges 
related to a controlled substance in an indict-
ment or information arising from the activity; 
and 

(B) otherwise meets the requirements of sec-
tion 44102 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1163.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44106(a) ...... 49 App.:1401(e)(2)(C). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 501(e)(2)(A)– 
(C), (F); added Oct. 19, 
1984, Pub. L. 98–499, § 4(a), 
98 Stat. 2314, 2315. 

44106(b) ...... 49 App.:1401(e)(2)(A) 
(less last sen-
tence). 

44106(c) ...... 49 App.:1401(e)(2)(B) 
(1st sentence). 

44106(d) ...... 49 App.:1401(e)(2)(B) 
(2d–last sen-
tences). 

44106(e) ...... 49 App.:1401(e)(2)(A) 
(last sentence), 
(F). 

In subsection (b)(2), the words ‘‘knowing that the air-

craft was to be used for the activity described in para-

graph (1)(A) of this subsection’’ are substituted for 

‘‘with knowledge of such intended use’’ for clarity. 

§ 44107. Recordation of conveyances, leases, and 
security instruments 

(a) ESTABLISHMENT OF SYSTEM.—The Adminis-
trator of the Federal Aviation Administration 
shall establish a system for recording—

(1) conveyances that affect an interest in 
civil aircraft of the United States; 

(2) leases and instruments executed for secu-
rity purposes, including conditional sales con-
tracts, assignments, and amendments, that af-
fect an interest in—

(A) a specifically identified aircraft engine 
having at least 550 rated takeoff horsepower 
or its equivalent; 

(B) a specifically identified aircraft pro-
peller capable of absorbing at least 750 rated 
takeoff shaft horsepower; 

(C) an aircraft engine, propeller, or appli-
ance maintained for installation or use in an 
aircraft, aircraft engine, or propeller, by or 
for an air carrier holding a certificate issued 
under section 44705 of this title; and 

(D) spare parts maintained by or for an air 
carrier holding a certificate issued under 
section 44705 of this title; and

(3) releases, cancellations, discharges, and 
satisfactions related to a conveyance, lease, or 
instrument recorded under paragraph (1) or 
(2).

(b) GENERAL DESCRIPTION REQUIRED.—A lease 
or instrument recorded under subsection 
(a)(2)(C) or (D) of this section only has to de-
scribe generally the engine, propeller, appliance, 
or spare part by type and designate its location. 

(c) ACKNOWLEDGMENT.—Except as the Adminis-
trator otherwise may provide, a conveyance, 
lease, or instrument may be recorded under sub-
section (a) of this section only after it has been 
acknowledged before—

(1) a notary public; or 
(2) another officer authorized under the laws 

of the United States, a State, the District of 

Columbia, or a territory or possession of the 
United States to acknowledge deeds.

(d) RECORDS AND INDEXES.—The Administrator 
shall—

(1) keep a record of the time and date that 
each conveyance, lease, and instrument is 
filed and recorded with the Administrator; and 

(2) record each conveyance, lease, and in-
strument filed with the Administrator, in the 
order of their receipt, and index them by—

(A) the identifying description of the air-
craft, aircraft engine, or propeller, or loca-
tion specified in a lease or instrument re-
corded under subsection (a)(2)(C) or (D) of 
this section; and 

(B) the names of the parties to each con-
veyance, lease, and instrument.

(e) INTERNATIONAL REGISTRY.—
(1) DESIGNATION OF UNITED STATES ENTRY 

POINT.—As permitted under the Cape Town 
Treaty, the Federal Aviation Administration 
Civil Aviation Registry is designated as the 
United States Entry Point to the Inter-
national Registry relating to—

(A) civil aircraft of the United States; 
(B) an aircraft for which a United States 

identification number has been assigned but 
only with regard to a notice filed under 
paragraph (2); and 

(C) aircraft engines.

(2) SYSTEM FOR FILING NOTICE OF PROSPECTIVE 
INTERESTS.—

(A) ESTABLISHMENT.—The Administrator 
shall establish a system for filing notices of 
prospective assignments and prospective 
international interests in, and prospective 
sales of, aircraft or aircraft engines de-
scribed in paragraph (1) under the Cape 
Town Treaty. 

(B) MAINTENANCE OF VALIDITY.—A filing of 
a notice of prospective assignment, interest, 
or sale under this paragraph and the reg-
istration with the International Registry re-
lating to such assignment, interest, or sale 
shall not be valid after the 60th day fol-
lowing the date of the filing unless docu-
ments eligible for recording under sub-
section (a) relating to such notice are filed 
for recordation on or before such 60th day.

(3) AUTHORIZATION FOR REGISTRATION OF AIR-
CRAFT.—A registration with the International 
Registry relating to an aircraft described in 
paragraph (1) (other than subparagraph (C)) is 
valid only if (A) the person seeking the reg-
istration first files documents eligible for re-
cording under subsection (a) and relating to 
the registration with the United States Entry 
Point, and (B) the United States Entry Point 
authorizes the registration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1164; 
Pub. L. 108–297, § 3, Aug. 9, 2004, 118 Stat. 1096.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44107(a)(1) .. 49 App.:1403(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 503(a)(1), (3), (b), 72 Stat. 
772. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44107(a) 
(2)(A), (B).

49 App.:1403(a)(2). Aug. 23, 1958, Pub. L. 85–726, 
§ 503(a)(2), 72 Stat. 772; re-
stated July 8, 1959, Pub. L. 
86–81, § 1, 73 Stat. 180. 

49 App.:1655(c)(1). 
44107(a) 

(2)(C), (D).
49 App.:1403(a)(3) 

(less words be-
tween 13th 
comma and semi-
colon). 

49 App.:1655(c)(1). 
44107(a)(3) .. 49 App.:1403(b). 

49 App.:1655(c)(1). 
44107(b) ...... 49 App.:1403(a)(3) 

(words between 
13th comma and 
semicolon). 

44107(c) ...... 49 App.:1403(e). Aug. 23, 1958, Pub. L. 85–726, 
§ 503(e), 72 Stat. 773; re-
stated June 30, 1964, Pub. 
L. 88–346, § 2, 78 Stat. 236. 

49 App.:1655(c)(1). 
44107(d) ...... 49 App.:1403(f). Aug. 23, 1958, Pub. L. 85–726, 

§ 503(f), 72 Stat. 773; July 8, 
1959, Pub. L. 86–81, § 4, 73 
Stat. 181. 

49 App.:1655(c)(1). 

In subsection (a)(1) and (2), the words ‘‘title to’’ are 

omitted as being included in ‘‘interest in’’. 

In subsection (a)(2), before subclause (A), the word 

‘‘instruments’’ is substituted for ‘‘any mortgage, equip-

ment trust . . . or other instrument’’ because it is in-

clusive. The word ‘‘supplement’’ is omitted as being in-

cluded in ‘‘amendments’’. 

In subsection (a)(3), the words ‘‘The Secretary of 

Transportation shall also record under the system’’ are 

omitted as unnecessary because of the restatement. 

In subsections (a)(3) and (c), the words ‘‘lease, or in-

strument’’ are substituted for ‘‘other instrument’’ for 

clarity and consistency in this subchapter. 

In subsections (b) and (d), the words ‘‘or locations’’ 

are omitted because of 1:1. 

In subsection (b), the words ‘‘recorded under sub-

section (a)(2)(C) or (D) of this section’’ are added for 

clarity. The words ‘‘lease or instrument’’ are sub-

stituted for ‘‘instrument’’ for clarity and consistency 

in this subchapter. 

In subsection (c), before clause (1), the words ‘‘by reg-

ulation’’ are omitted because of 49:322(a). In clause (2), 

the words ‘‘possession of the United States’’ are sub-

stituted for ‘‘possession thereof’’ for clarity. 

In subsection (d), the words ‘‘lease, and instrument’’ 

are substituted for ‘‘other instruments’’ for clarity and 

consistency in this subchapter. In clause (1), the words 

‘‘of the time and date of’’ before ‘‘recordation’’ are 

omitted as unnecessary because of the restatement. In 

clause (2), before subclause (A), the words ‘‘in files to be 

kept for that purpose’’ are omitted as unnecessary. In 

subclause (A), the words ‘‘location specified in a lease 

or instrument recorded under subsection (a)(2)(C) or (D) 

of this section’’ are substituted for ‘‘in the case of an 

instrument referred to in subsection (a)(3) of this sec-

tion, the location or locations specified therein’’ for 

clarity and consistency in this subchapter.

Editorial Notes 

AMENDMENTS 

2004—Subsec. (a)(2)(A). Pub. L. 108–297, § 3(a)(1), sub-

stituted ‘‘550’’ for ‘‘750’’. 

Subsec. (a)(3). Pub. L. 108–297, § 3(a)(2), substituted 

‘‘paragraph (1) or (2)’’ for ‘‘clause (1) or (2) of this sub-

section’’. 

Subsec. (e). Pub. L. 108–297, § 3(b), added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–297 effective Mar. 1, 2006, 

and not applicable to any registration or recordation 

that was made before such date under this chapter or 

any legal rights relating to such registration or rec-

ordation, see section 7 of Pub. L. 108–297, set out as a 

note under section 44101 of this title. 

§ 44108. Validity of conveyances, leases, and secu-
rity instruments 

(a) VALIDITY BEFORE FILING.—Until a convey-
ance, lease, or instrument executed for security 
purposes that may be recorded under section 
44107(a)(1) or (2) of this title is filed for record-
ing, the conveyance, lease, or instrument is 
valid only against—

(1) the person making the conveyance, lease, 
or instrument; 

(2) that person’s heirs and devisees; and 
(3) a person having actual notice of the con-

veyance, lease, or instrument.

(b) PERIOD OF VALIDITY.—When a conveyance, 
lease, or instrument is recorded under section 
44107 of this title, the conveyance, lease, or in-
strument is valid from the date of filing against 
all persons, without other recordation, except 
that—

(1) a lease or instrument recorded under sec-
tion 44107(a)(2)(A) or (B) of this title is valid 
for a specifically identified engine or propeller 
without regard to a lease or instrument pre-
viously or subsequently recorded under sec-
tion 44107(a)(2)(C) or (D); and 

(2) a lease or instrument recorded under sec-
tion 44107(a)(2)(C) or (D) of this title is valid 
only for items at the location designated in 
the lease or instrument.

(c) APPLICABLE LAWS.—(1) The validity of a 
conveyance, lease, or instrument that may be 
recorded under section 44107 of this title is sub-
ject to the laws of the State, the District of Co-
lumbia, or the territory or possession of the 
United States at which the conveyance, lease, or 
instrument is delivered, regardless of the place 
at which the subject of the conveyance, lease, or 
instrument is located or delivered. If the con-
veyance, lease, or instrument specifies the place 
at which delivery is intended, it is presumed 
that the conveyance, lease, or instrument was 
delivered at the specified place. 

(2) This subsection does not take precedence 
over the Convention on the International Rec-
ognition of Rights in Aircraft (4 U.S.T. 1830) or 
the Cape Town Treaty, as applicable. 

(d) NONAPPLICATION.—This section does not 
apply to—

(1) a conveyance described in section 
44107(a)(1) of this title that was made before 
August 22, 1938; or 

(2) a lease or instrument described in section 
44107(a)(2) of this title that was made before 
June 20, 1948. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1165; 
Pub. L. 108–297, § 5, Aug. 9, 2004, 118 Stat. 1097.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44108(a) ...... 49 App.:1403(c) (less 
words after semi-
colon). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 503(c), 72 Stat. 773. 

44108(b) ...... 49 App.:1403(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 503(d), 72 Stat. 773; July 
8, 1959, Pub. L. 86–81, § 3, 73 
Stat. 181. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44108(c)(1) .. 49 App.:1406. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 506; added 
June 30, 1964, Pub. L. 
88–346, § 1(a), 78 Stat. 236. 

44108(c)(2) .. 49 App.:1406 (note). June 30, 1964, Pub. L. 88–346, 
§ 1(c), 78 Stat. 236. 

44108(d) ...... 49 App.:1403(c) 
(words after semi-
colon). 

In subsection (a), before clause (1), the words ‘‘con-

veyance, lease, or instrument executed for security 

purposes’’ are substituted for ‘‘conveyance or instru-

ment’’ for clarity and consistency in this subchapter. 

The words ‘‘in respect of such aircraft, aircraft engine 

or engines, propellers, appliances, or spare parts’’ are 

omitted as surplus. The text of 49 App.:1403(c) (proviso 

words before semicolon) is omitted because of section 

7(d) of this bill. In clause (1), the words ‘‘person making 

the conveyance, lease, or instrument’’ are substituted 

for ‘‘the person by whom the conveyance or other in-

strument is made or given’’ to eliminate unnecessary 

words and for consistency in this subchapter. 

In subsection (b), before clause (1), the words ‘‘When 

a conveyance, lease, or instrument is recorded under 

section 44107 of this title . . . from the date of filing’’ 

are substituted for ‘‘Each conveyance or other instru-

ment recorded by means of or under the system pro-

vided for in subsection (a) or (b) of the section shall 

from the time of its filing for recordation’’ for clarity 

and consistency in this subchapter and to eliminate un-

necessary words. In clause (1), the words ‘‘is valid’’ are 

substituted for ‘‘Provided, That . . . shall not be af-

fected’’ for consistency in this subchapter. The words 

‘‘or engines . . . or propellers’’ are omitted because of 

1:1. In clause (2), the words ‘‘is valid’’ are substituted 

for ‘‘shall be effective’’ for consistency in this sub-

chapter. The words ‘‘for items at the location des-

ignated in the lease or instrument’’ are substituted for 

‘‘which may from time to time be situated at the des-

ignated location or locations and only while so situ-

ated’’ for clarity and to eliminate unnecessary words. 

In subsection (c)(1), the words ‘‘conveyance, lease, 

or’’ are added for consistency in this subchapter. The 

words ‘‘the conveyance, lease, or instrument’’ are sub-

stituted for ‘‘therein’’, and the words ‘‘it is presumed’’ 

are substituted for ‘‘it shall constitute presumptive 

evidence’’, for clarity. 

In subsection (d)(2), the words ‘‘lease or instrument’’ 

are substituted for ‘‘instrument’’ for clarity and con-

sistency in this subchapter.

Editorial Notes 

AMENDMENTS 

2004—Subsec. (c)(2). Pub. L. 108–297 inserted ‘‘or the 

Cape Town Treaty, as applicable’’ before period at end.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–297 effective Mar. 1, 2006, 

and not applicable to any registration or recordation 

that was made before such date under this chapter or 

any legal rights relating to such registration or rec-

ordation, see section 7 of Pub. L. 108–297, set out as a 

note under section 44101 of this title. 

§ 44109. Reporting transfer of ownership 

(a) FILING NOTICES.—A person having an own-
ership interest in an aircraft for which a certifi-
cate of registration was issued under section 
44103 of this title shall file a notice with the Sec-
retary of the Treasury that the Secretary re-
quires by regulation, not later than 15 days after 

a sale, conditional sale, transfer, or conveyance 
of the interest. 

(b) EXEMPTIONS.—The Secretary—
(1) shall prescribe regulations that establish 

guidelines for exempting a person or class 
from subsection (a) of this section; and 

(2) may exempt a person or class under the 
regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1166.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44109(a) ...... 49 App.:1509(f). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1109(f); added 
Oct. 27, 1986, Pub. L. 
99–570, § 3401(d)(1), 100 
Stat. 3207–101. 

44109(b) ...... 49 App.:1509 (note). Oct. 27, 1986, Pub. L. 99–570, 
§ 3401(d)(2), 100 Stat. 
3207–102. 

In subsection (a), the text of 49 App.:1509(f) (last sen-

tence) is omitted as unnecessary. 

In subsection (b)(1), the words ‘‘Within 30 days after 

the date of enactment of subsection (f) of section 1109 

of the Federal Aviation Act of 1958 as added by this 

subsection’’ are omitted as obsolete. 

§ 44110. Information about aircraft ownership 
and rights 

The Administrator of the Federal Aviation 
Administration may provide by regulation for—

(1) endorsing information on each certificate 
of registration issued under section 44103 of 
this title and each certificate issued under sec-
tion 44704 of this title about ownership of the 
aircraft for which each certificate is issued; 
and 

(2) recording transactions affecting an inter-
est in, and for other records, proceedings, and 
details necessary to decide the rights of a 
party related to, a civil aircraft of the United 
States, aircraft engine, propeller, appliance, or 
spare part. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1166.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44110 .......... 49 App.:1403(g). Aug. 23, 1958, Pub. L. 85–726, 
§ 503(g), 72 Stat. 774. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In clause (1), the words ‘‘each certificate of registra-

tion issued under section 44103 of this title and each 

certificate issued under section 44704 of this title’’ are 

substituted for ‘‘certificates of registration, or aircraft 

certificates’’ for clarity and because of the restate-

ment. 

In clause (2), the words ‘‘recording transactions’’ are 

substituted for ‘‘recording of discharges and satisfac-

tions of recorded instruments, and other transactions’’ 

to eliminate unnecessary words. The words ‘‘title to’’ 

are omitted as being included in ‘‘interest in’’. The 

words ‘‘to decide’’ are substituted for ‘‘to facilitate the 

determination’’ to eliminate unnecessary words. The 

words ‘‘related to’’ are substituted for ‘‘dealing with’’ 

for clarity. The word ‘‘spare’’ is added for consistency 

in this section. 
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§ 44111. Modifications in registration and rec-
ordation system for aircraft not providing 
air transportation 

(a) APPLICATION.—This section applies only to 
aircraft not used to provide air transportation. 

(b) AUTHORITY TO MAKE MODIFICATIONS.—The 
Administrator of the Federal Aviation Adminis-
tration shall make modifications in the system 
for registering and recording aircraft necessary 
to make the system more effective in serving 
the needs of—

(1) buyers and sellers of aircraft; 
(2) officials responsible for enforcing laws re-

lated to the regulation of controlled sub-
stances (as defined in section 102 of the Com-
prehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 802)); and 

(3) other users of the system.

(c) NATURE OF MODIFICATIONS.—Modifications 
made under subsection (b) of this section—

(1) may include a system of titling aircraft 
or registering all aircraft, even aircraft not 
operated; 

(2) shall ensure positive, verifiable, and 
timely identification of the true owner; and 

(3) shall address at least each of the fol-
lowing deficiencies in and abuses of the exist-
ing system: 

(A) the registration of aircraft to fictitious 
persons. 

(B) the use of false or nonexistent address-
es by persons registering aircraft. 

(C) the use by a person registering an air-
craft of a post office box or ‘‘mail drop’’ as 
a return address to evade identification of 
the person’s address. 

(D) the registration of aircraft to entities 
established to facilitate unlawful activities. 

(E) the submission of names of individuals 
on applications for registration of aircraft 
that are not identifiable. 

(F) the ability to make frequent legal 
changes in the registration markings as-
signed to aircraft. 

(G) the use of false registration markings 
on aircraft. 

(H) the illegal use of ‘‘reserved’’ registra-
tion markings on aircraft. 

(I) the large number of aircraft classified 
as being in ‘‘self-reported status’’. 

(J) the lack of a system to ensure timely 
and adequate notice of the transfer of owner-
ship of aircraft. 

(K) the practice of allowing temporary op-
eration and navigation of aircraft without 
the issuance of a certificate of registration.

(d) REGULATIONS.—(1) The Administrator of 
the Federal Aviation Administration shall pre-
scribe regulations to carry out this section and 
provide a written explanation of how the regula-
tions address each of the deficiencies and abuses 
described in subsection (c) of this section. In 
prescribing the regulations, the Administrator 
of the Federal Aviation Administration shall 
consult with the Administrator of Drug Enforce-
ment, the Commissioner of U.S. Customs and 
Border Protection, other law enforcement offi-
cials of the United States Government, rep-
resentatives of State and local law enforcement 
officials, representatives of the general aviation 

aircraft industry, representatives of users of 
general aviation aircraft, and other interested 
persons. 

(2) Regulations prescribed under this sub-
section shall require that—

(A) each individual listed in an application 
for registration of an aircraft provide with the 
application the individual’s driver’s license 
number; and 

(B) each person (not an individual) listed in 
an application for registration of an aircraft 
provide with the application the person’s tax-
payer identifying number. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1166; 
Pub. L. 114–125, title VIII, § 802(d)(2), Feb. 24, 
2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44111(a) ...... 49 App.:1303 (note). Nov. 11, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

44111(b) ...... 49 App.:1401(h) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 501(h); added 
Nov. 11, 1988, Pub. L. 
100–690, § 7203(a), 102 Stat. 
4424. 

44111(c) ...... 49 App.:1401(h) (last 
sentence). 

44111(d) ...... 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7207(a), (b), 102 Stat. 4427. 

In subsection (c)(3)(D), the words ‘‘corporations and 

others’’ are omitted as surplus. 
In subsection (d)(1), the words ‘‘Not later than Sep-

tember 18, 1989’’ and ‘‘final’’ are omitted as obsolete. 

The words ‘‘Administrator of Drug Enforcement’’ are 

substituted for ‘‘Drug Enforcement Administration of 

the Department of Justice’’ because of section 5(a) of 

Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87 

Stat. 1092).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-

tion’’ substituted for ‘‘Commissioner of Customs’’ in 

subsec. (d)(1) on authority of section 802(d)(2) of Pub. L. 

114–125, set out as a note under section 211 of Title 6, 

Domestic Security. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

DRUG ENFORCEMENT STATUS AND PROGRESS; REPORTS 

TO CONGRESS; DEFINITIONS 

Pub. L. 100–690, title VII, § 7207(d), (e), Nov. 18, 1988, 

102 Stat. 4428, provided that: 
‘‘(d) REPORT.—Not later than 180 days after the date 

of the enactment of this subtitle [Nov. 18, 1988] and an-

nually thereafter during the 5-year period beginning on 

such 180th day, the Administrator shall prepare and 

transmit to Congress a report on the following: 
‘‘(1) The status of the rulemaking process, issuance 

of regulations, and implementation of regulations in 
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accordance with this section [see subsec. (d) of this 

section]. 
‘‘(2) The progress being made in reducing the num-

ber of aircraft classified by the Federal Aviation Ad-

ministration as being in ‘sale-reported status’. 
‘‘(3) The progress being made in expediting the fil-

ing and processing of forms for major repairs and al-

terations of fuel tanks and fuel systems of aircraft. 
‘‘(4) The status of establishing and collecting fees 

under section 313(f) of the Federal Aviation Act [see 

section 45302(b) of this title]. 
‘‘(e) DEFINITIONS.—For purposes of this subtitle [sub-

title E (§§ 7201–7214) of title VII of Pub. L. 100–690, see 

Tables for classification]—
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 
‘‘(2) AIRCRAFT.—The term ‘aircraft’ has the mean-

ing such term has under section 101 of the Federal 

Aviation Act of 1958 [see section 40102 of this title].’’

INFORMATION COORDINATION 

Pub. L. 100–690, title VII, § 7210, Nov. 18, 1988, 102 Stat. 

4432, provided that: ‘‘Not later than 180 days after the 

date of the enactment of this subtitle [Nov. 18, 1988] 

and annually thereafter during the 3-year period begin-

ning on such 180th day, the Administrator shall prepare 

and transmit to Congress a report on the following: 
‘‘(1) The progress made in establishing a process for 

provision of informational assistance by such Admin-

istration to officials of Federal, State, and local law 

enforcement agencies. 
‘‘(2) The progress made in establishing a process for 

effectively pursuing suspensions and revocations of 

certificates of registration and airman certificates in 

accordance with the amendments made to the Fed-

eral Aviation Act of 1958 by the Aviation Drug-Traf-

ficking Control Act [Pub. L. 98–499, see Tables for 

classification], section 3401 of the Anti-Drug Abuse 

Act of 1986 [Pub. L. 99–570], and this subtitle [subtitle 

E (§§ 7201–7214) of title VII of Pub. L. 100–690]. 
‘‘(3) The efforts of such Administration in assessing 

and defining the appropriate relationship of such Ad-

ministration’s informational assistance resources (in-

cluding the El Paso Intelligence Center and the Law 

Enforcement Assistance Unit of the Aeronautical 

Center of such Administration). 
‘‘(4) The progress made in issuing guidelines on (A) 

the reporting of aviation sensitive drug-related infor-

mation, and (B) the development, in coordination 

with the Drug Enforcement Administration of the 

Department of Justice and the United States Cus-

toms Service, of training and educational policies to 

assist employees of such Administration to better un-

derstand (i) the trafficking of controlled substances 

(as defined in section 102 of the Controlled Substances 

Act [21 U.S.C. 802]), and (ii) the role of such Adminis-

tration with respect to such trafficking. 
‘‘(5) The progress made in improving and expanding 

such Administration’s role in the El Paso Intel-

ligence Center.’’

APPLICABILITY OF PAPERWORK REDUCTION ACT 

Pub. L. 100–690, title VII, § 7211(b), Nov. 18, 1988, 102 

Stat. 4433, provided that: ‘‘No information collection 

requests necessary to carry out the objectives of this 

subtitle [subtitle E (§§ 7201–7214) of title VI of Pub. L. 

100–690, see Tables for classification] (including the 

amendments made by this subtitle) shall be subject to 

or affect, directly or indirectly, the annual information 

collection budget goals established for the Federal 

Aviation Administration and the Department of Trans-

portation under chapter 35 of title 44, United States 

Code.’’

§ 44112. Limitation of liability 

(a) DEFINITIONS.—In this section—
(1) ‘‘lessor’’ means a person leasing for at 

least 30 days a civil aircraft, aircraft engine, 
or propeller. 

(2) ‘‘owner’’ means a person that owns a civil 
aircraft, aircraft engine, or propeller. 

(3) ‘‘secured party’’ means a person having a 
security interest in, or security title to, a civil 
aircraft, aircraft engine, or propeller under a 
conditional sales contract, equipment trust 
contract, chattel or corporate mortgage, or 
similar instrument.

(b) LIABILITY.—A lessor, owner, or secured 
party is liable for personal injury, death, or 
property loss or damage only when a civil air-
craft, aircraft engine, or propeller is in the ac-
tual possession or operational control of the les-
sor, owner, or secured party, and the personal 
injury, death, or property loss or damage occurs 
because of—

(1) the aircraft, engine, or propeller; or 
(2) the flight of, or an object falling from, 

the aircraft, engine, or propeller. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1167; 
Pub. L. 115–254, div. B, title V, § 514, Oct. 5, 2018, 
132 Stat. 3358.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44112 .......... 49 App.:1404. Aug. 23, 1958, Pub. L. 85–726, 
§ 504, 72 Stat. 774; restated 
July 8, 1959, Pub. L. 86–81, 
§ 2, 73 Stat. 180. 

In subsection (a), clauses (1) and (3) are derived from 

49 App.:1404 (2d–57th words). Clause (2) is added for clar-

ity. In clause (1), the words ‘‘bona fide’’ are omitted as 

surplus. In clause (3), the word ‘‘nature’’ is omitted as 

surplus. 

In subsection (b), before clause (1), the words ‘‘per-

sonal injury, death’’ are substituted for ‘‘any injury to 

or death of persons’’, and the words ‘‘on land or water’’ 

are substituted for ‘‘on the surface of the earth (wheth-

er on land or water)’’, to eliminate unnecessary words. 

In clause (2), the words ‘‘ascent, descent, or’’ and 

‘‘dropping or’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254, in introductory pro-

visions, struck out ‘‘on land or water’’ before ‘‘only 

when’’ and inserted ‘‘operational’’ before ‘‘control’’. 

§ 44113. Definitions 

In this chapter, the following definitions 
apply: 

(1) CAPE TOWN TREATY.—The term ‘‘Cape 
Town Treaty’’ means the Convention on Inter-
national Interests in Mobile Equipment, as 
modified by the Protocol to the Convention on 
International Interests in Mobile Equipment 
on Matters Specific to Aircraft Equipment, 
signed at Rome on May 9, 2003. 

(2) UNITED STATES ENTRY POINT.—The term 
‘‘United States Entry Point’’ means the Fed-
eral Aviation Administration Civil Aviation 
Registry. 

(3) INTERNATIONAL REGISTRY.—The term 
‘‘International Registry’’ means the registry 
established under the Cape Town Treaty. 

(Added Pub. L. 108–297, § 6(a), Aug. 9, 2004, 118 
Stat. 1097.)
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Mar. 1, 2006, and not applicable to 

any registration or recordation that was made before 

such date under this chapter or any legal rights relat-

ing to such registration or recordation, see section 7 of 

Pub. L. 108–297, set out as an Effective Date of 2004 

Amendment note under section 44101 of this title.

CHAPTER 443—INSURANCE 

Sec. 

44301. Definitions. 

44302. General authority. 

44302a. Temporary insurance. 

44303. Coverage. 

44304. Reinsurance. 

44305. Insuring United States Government property. 

44306. Premiums and limitations on coverage and 

claims. 

44307. Revolving fund. 

44308. Administrative. 

44309. Civil actions. 

44310. Ending effective date.

Editorial Notes 

AMENDMENTS 

2022—Pub. L. 117–328, div. Q, § 103(c), Dec. 29, 2022, 136 

Stat. 5252, added item 44302a. 

§ 44301. Definitions 

In this chapter—
(1) ‘‘aircraft manufacturer’’ means any com-

pany or other business entity, the majority 
ownership and control of which is by United 
States citizens, that manufactures aircraft or 
aircraft engines. 

(2) ‘‘American aircraft’’ means—
(A) a civil aircraft of the United States; 

and 
(B) an aircraft owned or chartered by, or 

made available to—
(i) the United States Government; or 
(ii) a State, the District of Columbia, a 

territory or possession of the United 
States, or a political subdivision of the 
State, territory, or possession.

(3) ‘‘insurance carrier’’ means a person au-
thorized to do aviation insurance business in a 
State, including a mutual or stock insurance 
company and a reciprocal insurance associa-
tion. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1168; 
Pub. L. 108–176, title I, § 106(a)(2), Dec. 12, 2003, 
117 Stat. 2498.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44301 .......... 49 App.:1531. Aug. 23, 1958, Pub. L. 85–726, 
§ 1301, 72 Stat. 800; re-
stated Nov. 9, 1977, Pub. L. 
95–163, § 1(a), 91 Stat. 1278. 

In this section, the text of 49 App.:1531(3) is omitted 

as surplus because the complete name of the Secretary 

of Transportation is used the first time the term ap-

pears in a section. 

In clause (1)(B)(i), the words ‘‘United States Govern-

ment’’ are substituted for ‘‘United States or any de-

partment or agency thereof’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

In clause (1)(B)(ii), the words ‘‘the government of’’ 

are omitted for consistency in the revised title. 

In clause (2), the words ‘‘insurance company’’ are 

omitted as being included in ‘‘insurance carrier’’. The 

words ‘‘means a person’’ are added because they are in-

clusive. The words ‘‘group or association’’ are omitted 

as being included in ‘‘person’’. The word ‘‘State’’ is sub-

stituted for ‘‘State of the United States’’ to eliminate 

unnecessary words.

Editorial Notes 

AMENDMENTS 

2003—Pub. L. 108–176 added par. (1) and redesignated 

former pars. (1) and (2) as (2) and (3), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 44302. General authority 

(a) INSURANCE AND REINSURANCE.—(1) Subject 
to subsection (c) of this section and section 
44305(a) of this title, the Secretary of Transpor-
tation may provide insurance and reinsurance 
against loss or damage arising out of any risk 
from the operation of an American aircraft or 
foreign-flag aircraft. 

(2) An aircraft may be insured or reinsured for 
not more than its reasonable value as deter-
mined by the Secretary in accordance with rea-
sonable business practices in the commercial 
aviation insurance industry. Insurance or rein-
surance may be provided only when the Sec-
retary decides that the insurance cannot be ob-
tained on reasonable terms from an insurance 
carrier. 

(b) REIMBURSEMENT OF INSURANCE COST IN-
CREASES.—

(1) IN GENERAL.—The Secretary may reim-
burse an air carrier for the increase in the cost 
of insurance, with respect to a premium for 
coverage ending before October 1, 2002, against 
loss or damage arising out of any risk from 
the operation of an American aircraft over the 
insurance premium that was in effect for a 
comparable operation during the period begin-
ning September 4, 2001, and ending September 
10, 2001, as the Secretary may determine. Such 
reimbursement is subject to subsections (a)(2), 
(c), and (d) of this section and to section 44303. 

(2) PAYMENT FROM REVOLVING FUND.—A reim-
bursement under this subsection shall be paid 
from the revolving fund established by section 
44307. 

(3) FURTHER CONDITIONS.—The Secretary 
may impose such further conditions on insur-
ance for which the increase in premium is sub-
ject to reimbursement under this subsection 
as the Secretary may deem appropriate in the 
interest of air commerce. 

(4) TERMINATION OF AUTHORITY.—The author-
ity to reimburse air carriers under this sub-
section shall expire 180 days after the date of 
enactment of this paragraph.

(c) PRESIDENTIAL APPROVAL.—The Secretary 
may provide insurance or reinsurance under sub-
section (a) of this section, or reimburse an air 
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carrier under subsection (b) of this section, only 
with the approval of the President. The Presi-
dent may approve the insurance or reinsurance 
or the reimbursement only after deciding that 
the continued operation of the American air-
craft or foreign-flag aircraft to be insured or re-
insured is necessary in the interest of air com-
merce or national security or to carry out the 
foreign policy of the United States Government. 

(d) CONSULTATION.—The President may require 
the Secretary to consult with interested depart-
ments, agencies, and instrumentalities of the 
Government before providing insurance or rein-
surance or reimbursing an air carrier under this 
chapter. 

(e) ADDITIONAL INSURANCE.—With the approval 
of the Secretary, a person having an insurable 
interest in an aircraft may insure with other un-
derwriters in an amount that is more than the 
amount insured with the Secretary. However, 
the Secretary may not benefit from the addi-
tional insurance. This subsection does not pre-
vent the Secretary from making contracts of co-
insurance. 

(f) EXTENSION OF POLICIES.—
(1) IN GENERAL.—The Secretary shall extend 

through December 11, 2014, the termination 
date of any insurance policy that the Depart-
ment of Transportation issued to an air car-
rier under subsection (a) and that is in effect 
on the date of enactment of this subsection on 
no less favorable terms to the air carrier than 
existed on June 19, 2002; except that the Sec-
retary shall amend the insurance policy, sub-
ject to such terms and conditions as the Sec-
retary may prescribe, to add coverage for 
losses or injuries to aircraft hulls, passengers, 
and crew at the limits carried by air carriers 
for such losses and injuries as of such date of 
enactment and at an additional premium com-
parable to the premium charged for third-
party casualty coverage under such policy. 

(2) SPECIAL RULES.—Notwithstanding para-
graph (1)—

(A) in no event shall the total premium 
paid by the air carrier for the policy, as 
amended, be more than twice the premium 
that the air carrier was paying to the De-
partment of Transportation for its third 
party policy as of June 19, 2002; and 

(B) the coverage in such policy shall begin 
with the first dollar of any covered loss that 
is incurred.

(g) AIRCRAFT MANUFACTURERS.—
(1) IN GENERAL.—The Secretary may provide 

to an aircraft manufacturer insurance for loss 
or damage resulting from operation of an air-
craft by an air carrier and involving war or 
terrorism. 

(2) AMOUNT.—Insurance provided by the Sec-
retary under this subsection shall be for loss 
or damage in excess of the greater of the 
amount of available primary insurance or 
$50,000,000. 

(3) TERMS AND CONDITIONS.—Insurance pro-
vided by the Secretary under this subsection 
shall be subject to the terms and conditions 
set forth in this chapter and such other terms 
and conditions as the Secretary may pre-
scribe. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1168; 
Pub. L. 105–137, § 2(a), Dec. 2, 1997, 111 Stat. 2640; 

Pub. L. 107–42, title II, § 201(a), Sept. 22, 2001, 115 
Stat. 234; Pub. L. 107–296, title XII, § 1202, Nov. 
25, 2002, 116 Stat. 2286; Pub. L. 108–11, title IV, 
§ 4001(a), Apr. 16, 2003, 117 Stat. 606; Pub. L. 
108–176, title I, § 106(a)(1), Dec. 12, 2003, 117 Stat. 
2498; Pub. L. 108–447, div. H, title I, § 106(a), Dec. 
8, 2004, 118 Stat. 3204; Pub. L. 109–115, div. A, title 
I, § 108(a), Nov. 30, 2005, 119 Stat. 2402; Pub. L. 
110–161, div. K, title I, § 114(a), Dec. 26, 2007, 121 
Stat. 2381; Pub. L. 110–253, § 3(c)(6), June 30, 2008, 
122 Stat. 2418; Pub. L. 110–330, § 5(c), Sept. 30, 
2008, 122 Stat. 3718; Pub. L. 111–12, § 5(b), Mar. 30, 
2009, 123 Stat. 1458; Pub. L. 111–69, § 5(c), Oct. 1, 
2009, 123 Stat. 2055; Pub. L. 111–116, § 5(b), Dec. 16, 
2009, 123 Stat. 3032; Pub. L. 111–117, div. A, title 
I, § 114(a), Dec. 16, 2009, 123 Stat. 3042; Pub. L. 
111–153, § 5(b), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 
111–161, § 5(b), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 
111–197, § 5(b), July 2, 2010, 124 Stat. 1354; Pub. L. 
111–216, title I, § 104(b), Aug. 1, 2010, 124 Stat. 
2349; Pub. L. 111–249, § 5(c), Sept. 30, 2010, 124 
Stat. 2628; Pub. L. 111–329, § 5(b), Dec. 22, 2010, 124 
Stat. 3567; Pub. L. 112–7, § 5(b), Mar. 31, 2011, 125 
Stat. 32; Pub. L. 112–16, § 5(b), May 31, 2011, 125 
Stat. 219; Pub. L. 112–21, § 5(b), June 29, 2011, 125 
Stat. 234; Pub. L. 112–27, § 5(b), Aug. 5, 2011, 125 
Stat. 271; Pub. L. 112–30, title II, § 205(c), Sept. 16, 
2011, 125 Stat. 358; Pub. L. 112–91, § 5(c), Jan. 31, 
2012, 126 Stat. 4; Pub. L. 112–95, title VII, § 701, 
Feb. 14, 2012, 126 Stat. 118; Pub. L. 113–46, div. A, 
§ 152, Oct. 17, 2013, 127 Stat. 565; Pub. L. 113–76, 
div. L, title I, § 119E(a), Jan. 17, 2014, 128 Stat. 
582; Pub. L. 113–164, § 148(a), Sept. 19, 2014, 128 
Stat. 1874; Pub. L. 113–235, div. L, § 102(a), Dec. 16, 
2014, 128 Stat. 2767.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44302(a) ...... 49 App.:1532(a)(1) 
(less words be-
tween 1st and 3d 
commas), (3). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1302(a), 72 Stat. 801; re-
stated Nov. 9, 1977, Pub. L. 
95–163, § 2, 91 Stat. 1278; 
Oct. 31, 1992, Pub. L. 
102–581, § 401(b), 106 Stat. 
4897. 

49 App.:1537(a) (last 
sentence words 
between 2d and 3d 
commas). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1307(a) (last sentence 
words between 2d and 3d 
commas), 72 Stat. 804; Oct. 
4, 1984, Pub. L. 98–443, 
§ 9(b), 98 Stat. 1706. 

44302(b) ...... 49 App.:1532(a)(1) 
(words between 
1st and 2d com-
mas), (2). 

44302(c) ...... 49 App.:1532(a)(1) 
(words between 2d 
and 3d commas). 

44302(d) ...... 49 App.:1541. Aug. 23, 1958, Pub. L. 85–726, 
§ 1311, 72 Stat. 806. 

In subsection (a)(1), before clause (A), the words 

‘‘Subject to subsection (b) of this section’’ are added, 

and the words ‘‘American aircraft or foreign-flag air-

craft’’ are substituted for ‘‘aircraft’’ in 49 App.:1532(a), 

for clarity. The words ‘‘in the manner and to the extent 

provided by this subchapter’’ are omitted as unneces-

sary. The words ‘‘Insurance shall be issued under this 

subchapter only to cover any risk from the operation of 

an aircraft . . . such aircraft is’’ are omitted because of 

the restatement. In clause (B), the word ‘‘places’’ is 

substituted for ‘‘points’’ for consistency in the revised 

title. 
In subsection (a)(2), the words ‘‘An aircraft may be 

insured or reinsured for not more than’’ are substituted 

for ‘‘and such stated amount shall not exceed’’ in 49 

App.:1537(a) for clarity and because of the restatement. 

The words ‘‘its reasonable value’’ are substituted for 

‘‘an amount . . . to represent the fair and reasonable 
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value of the aircraft’’ to eliminate unnecessary words. 

The words ‘‘Insurance or reinsurance may be provided 

only’’ are added because of the restatement. The word 

‘‘conditions’’ is omitted as being included in ‘‘terms’’. 
In subsection (b), the words ‘‘The Secretary may pro-

vide insurance or reinsurance under subsection (a) of 

this section only with the approval of the President’’ 

are substituted for ‘‘with the approval of the Presi-

dent’’ for clarity and because of the restatement. The 

words ‘‘The President may’’ are substituted for ‘‘The 

President shall’’ because the authority of the President 

is discretionary. 
In subsection (c), the words ‘‘the Secretary to consult 

. . . before providing insurance or reinsurance under 

this chapter’’ are substituted for ‘‘and after such con-

sultation . . . as’’ because of the restatement. The 

words ‘‘departments, agencies, and instrumentalities’’ 

are substituted for ‘‘agencies’’ for consistency in the 

revised title and with other titles of the United States 

Code. 
In subsection (d), the words ‘‘However, the Secretary 

may not benefit from the additional insurance’’ are 

substituted for ‘‘in that event, the Secretary shall not 

be entitled to the benefit of such insurance’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this paragraph, referred to 

in subsec. (b)(4), is the date of enactment of Pub. L. 

107–42, which was approved Sept. 22, 2001. 
The date of enactment of this subsection, referred to 

in subsec. (f)(1), is the date of enactment of Pub. L. 

107–296, which was approved Nov. 25, 2002. 

AMENDMENTS 

2014—Subsec. (f)(1). Pub. L. 113–235 substituted ‘‘De-

cember 11, 2014’’ for ‘‘the date specified in section 106(3) 

of the Continuing Appropriations Resolution, 2015’’. 
Pub. L. 113–164 substituted ‘‘the date specified in sec-

tion 106(3) of the Continuing Appropriations Resolu-

tion, 2015’’ for ‘‘September 30, 2014’’. 
Pub. L. 113–76 substituted ‘‘September 30, 2014’’ for 

‘‘the date specified in section 106(3) of the Continuing 

Appropriations Act, 2014’’. 
2013—Subsec. (f)(1). Pub. L. 113–46 substituted ‘‘the 

date specified in section 106(3) of the Continuing Appro-

priations Act, 2014’’ for ‘‘September 30, 2013, and may 

extend through December 31, 2013’’. 
2012—Subsec. (f)(1). Pub. L. 112–95 substituted ‘‘shall 

extend through September 30, 2013, and may extend 

through December 31, 2013, the termination date’’ for 

‘‘shall extend through February 17, 2012, and may ex-

tend through May 17, 2012, the termination date’’. 
Pub. L. 112–91 substituted ‘‘February 17, 2012,’’ for 

‘‘January 31, 2012,’’ and ‘‘May 17, 2012,’’ for ‘‘April 30, 

2012,’’. 
2011—Subsec. (f)(1). Pub. L. 112–30 substituted ‘‘Janu-

ary 31, 2012,’’ for ‘‘September 16, 2011,’’ and ‘‘April 30, 

2012,’’ for ‘‘December 31, 2011,’’. 
Pub. L. 112–27 substituted ‘‘September 16, 2011,’’ for 

‘‘July 22, 2011,’’ and ‘‘December 31, 2011,’’ for ‘‘October 

31, 2011,’’. 
Pub. L. 112–21 substituted ‘‘July 22, 2011,’’ for ‘‘June 

30, 2011,’’ and ‘‘October 31, 2011,’’ for ‘‘September 30, 

2011,’’. 
Pub. L. 112–16 substituted ‘‘June 30, 2011,’’ for ‘‘May 

31, 2011,’’ and ‘‘September 30, 2011,’’ for ‘‘August 31, 

2011,’’. 
Pub. L. 112–7 substituted ‘‘May 31, 2011,’’ for ‘‘March 

31, 2011,’’ and ‘‘August 31, 2011,’’ for ‘‘June 30, 2011,’’. 
2010—Subsec. (f)(1). Pub. L. 111–329, § 5(b), substituted 

‘‘March 31, 2011,’’ for ‘‘December 31, 2010,’’ and ‘‘June 30, 

2011,’’ for ‘‘March 31, 2011,’’. 
Pub. L. 111–249 substituted ‘‘December 31, 2010,’’ for 

‘‘September 30, 2010,’’ and ‘‘March 31, 2011,’’ for ‘‘De-

cember 31, 2010,’’. 
Pub. L. 111–216 substituted ‘‘September 30, 2010,’’ for 

‘‘August 1, 2010,’’ and ‘‘December 31, 2010,’’ for ‘‘October 

31, 2010,’’. 

Pub. L. 111–197 substituted ‘‘August 1, 2010,’’ for ‘‘July 

3, 2010,’’ and ‘‘October 31, 2010,’’ for ‘‘September 30, 

2010,’’. 
Pub. L. 111–161 substituted ‘‘July 3, 2010,’’ for ‘‘April 

30, 2010,’’ and ‘‘September 30, 2010,’’ for ‘‘July 31, 2010,’’. 
Pub. L. 111–153 substituted ‘‘April 30, 2010,’’ for 

‘‘March 31, 2010,’’ and ‘‘July 31, 2010,’’ for ‘‘June 30, 

2010,’’. 
2009—Subsec. (f)(1). Pub. L. 111–117, which directed 

the substitution of ‘‘September 30, 2010,’’ for ‘‘Sep-

tember 30, 2009,’’ and ‘‘December 31, 2010,’’ for ‘‘Decem-

ber 31, 2009,’’, could not be executed because of the in-

tervening amendment by Pub. L. 111–69. See below. 
Pub. L. 111–116 substituted ‘‘March 31, 2010,’’ for ‘‘De-

cember 31, 2009,’’ and ‘‘June 30, 2010,’’ for ‘‘March 31, 

2010,’’. 
Pub. L. 111–69 substituted ‘‘December 31, 2009,’’ for 

‘‘September 30, 2009,’’ and ‘‘March 31, 2010,’’ for ‘‘De-

cember 31, 2009,’’. 
Pub. L. 111–12 substituted ‘‘September 30, 2009,’’ for 

‘‘March 31, 2009,’’ and ‘‘December 31, 2009,’’ for ‘‘May 31, 

2009,’’. 
2008—Subsec. (f)(1). Pub. L. 110–330 substituted 

‘‘March 31, 2009,’’ for ‘‘November 30, 2008,’’ and ‘‘May 31, 

2009,’’ for ‘‘December 31, 2008,’’. 
Pub. L. 110–253 substituted ‘‘November 30, 2008’’ for 

‘‘August 31, 2008’’. 
2007—Subsec. (f)(1). Pub. L. 110–161 substituted ‘‘2008’’ 

for ‘‘2006’’ in two places. 
2005—Subsec. (f)(1). Pub. L. 109–115 substituted ‘‘2006’’ 

for ‘‘2005’’ in two places. 
2004—Subsec. (f)(1). Pub. L. 108–447 substituted ‘‘2005’’ 

for ‘‘2004’’ in two places. 
2003—Subsec. (f)(1). Pub. L. 108–11, substituted ‘‘2004’’ 

for ‘‘2003’’ in two places. 
Subsec. (g). Pub. L. 108–176 added subsec. (g). 
2002—Subsec. (f). Pub. L. 107–296 added subsec. (f). 
2001—Subsec. (a)(1). Pub. L. 107–42, § 201(a)(1), sub-

stituted ‘‘subsection (c)’’ for ‘‘subsection (b)’’ and ‘‘for-

eign-flag aircraft.’’ for ‘‘foreign-flag aircraft—’’ and 

struck out subpars. (A) and (B) which read as follows: 
‘‘(A) in foreign air commerce; or 
‘‘(B) between at least 2 places, all of which are out-

side the United States.’’
Subsec. (b). Pub. L. 107–42, § 201(a)(3), added subsec. 

(b). Former subsec. (b) redesignated (c). 
Subsec. (c). Pub. L. 107–42, § 201(a)(2), (4), redesignated 

subsec. (b) as (c), in first sentence inserted ‘‘, or reim-

burse an air carrier under subsection (b) of this sec-

tion,’’ before ‘‘only with the approval’’, and in second 

sentence inserted ‘‘or the reimbursement’’ before ‘‘only 

after deciding’’ and ‘‘in the interest of air commerce or 

national security or’’ before ‘‘to carry out the foreign 

policy’’. Former subsec. (c) redesignated (d). 
Subsec. (d). Pub. L. 107–42, § 201(a)(2), (5), redesignated 

subsec. (c) as (d) and inserted ‘‘or reimbursing an air 

carrier’’ before ‘‘under this chapter’’. Former subsec. 

(d) redesignated (e). 
Subsec. (e). Pub. L. 107–42, § 201(a)(2), redesignated 

subsec. (d) as (e). 
1997—Subsec. (a)(2). Pub. L. 105–137 substituted ‘‘as 

determined by the Secretary in accordance with rea-

sonable business practices in the commercial aviation 

insurance industry.’’ for ‘‘as determined by the Sec-

retary.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 
Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 
Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 
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EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EXTENSION OF TERMINATION DATE OF POLICIES 

Pub. L. 109–289, div. B, title II, § 21002(a), as added by 

Pub. L. 110–5, § 2, Feb. 15, 2007, 121 Stat. 47, provided 

that subsec. (f)(1) of this section would be applied by 

substituting ‘‘September 30, 2007’’ for ‘‘August 31, 2006, 

and may extend through December 31, 2006’’.

Executive Documents 

PROVISION OF AVIATION INSURANCE COVERAGE FOR 

COMMERCIAL AIR CARRIER SERVICE 

Determination of President of the United States, No. 

94–39, July 26, 1994, 59 F.R. 38551, provided: 

By virtue of the authority vested in me by the Con-

stitution and laws of the United States, including 3 

U.S.C. 301 and 49 U.S.C. 44302, I hereby: 

(1) determine that continuation of authorized hu-

manitarian relief air services to Haiti is necessary to 

carry out the foreign policy of the United States; 

(2) approve provision by the Secretary of Transpor-

tation of insurance against loss or damage arising 

out of any risk from the operation of an aircraft in 

the manner and to the extent provided in 49 U.S.C. 

44301–44310, whenever he determines that such insur-

ance cannot be obtained on reasonable terms and con-

ditions from any company authorized to conduct an 

insurance business in a State of the United States; 

(3) delegate to the Secretary of Transportation, in 

consultation with the Secretary of State, the author-

ity vested in me by 49 U.S.C. 44302(b) [now 44302(c)], 

for purposes of responding to the current crisis in 
Haiti; and 

(4) delegate to the Secretary of Transportation, in 
consultation with the Secretary of State, the author-
ity vested in me by 49 U.S.C. 44306(b) [now 44306(c)] 
for purposes of responding to the current crisis in 
Haiti. 
The Secretary of Transportation is directed to bring 

this determination immediately to the attention of all 
air carriers within the meaning of 49 U.S.C. 40102(a)(2), 
and to arrange for its publication in the Federal Reg-
ister. 

WILLIAM J. CLINTON. 

PROVISION OF AVIATION INSURANCE COVERAGE FOR COM-
MERCIAL AIR CARRIER SERVICE IN DOMESTIC AND 
INTERNATIONAL OPERATIONS 

Memorandum for the Secretary of Transportation 
Memorandum of President of the United States, Dec. 

27, 2013, 79 F.R. 527, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States, includ-
ing 49 U.S.C. 44301–44310, I hereby: 

1. Determine that the continuation of U.S. air trans-
portation is necessary in the interest of air commerce, 
national security, and the foreign policy of the United 
States. 

2. Approve provision by the Secretary of Transpor-
tation of insurance or reinsurance to U.S.-certificated 
air carriers against loss or damage arising out of any 
risk from the operation of an aircraft, in the manner 
and to the extent provided in chapter 443 of title 49, 
United States Code, until January 15, 2014, if he deter-
mines that such insurance or reinsurance cannot be ob-
tained on reasonable terms from any company author-

ized to conduct an insurance business in a State of the 

United States. 
3. Delegate to the Secretary of Transportation the 

authority, vested in me by 49 U.S.C. 44306(c), to extend 

this approval and determination through December 31, 

2014, or until any date prior to December 31, 2014, pro-

vided that the Congress further extends the date con-

tained in section 44310 and further provided that he not 

use this delegation to extend this determination and 

approval beyond the dates authorized under any such 

provision of law with an ending effective date prior to 

December 31, 2014. 
You are directed to bring this determination imme-

diately to the attention of all air carriers, as defined in 

49 U.S.C. 40102(a)(2), and to arrange for its publication 

in the Federal Register. 

BARACK OBAMA.

Prior Presidential documents related to provision of 

insurance to U.S.-flag commercial air service were con-

tained in the following: 
Memorandum of President of the United States, Sept. 

27, 2012, 77 F.R. 60035. 
Memorandum of President of the United States, Sept. 

28, 2011, 76 F.R. 61247. 
Memorandum of President of the United States, Sept. 

29, 2010, 75 F.R. 61033. 
Memorandum of President of the United States, Aug. 

21, 2009, 74 F.R. 43617. 
Memorandum of President of the United States, Dec. 

23, 2008, 73 F.R. 79589. 
Memorandum of President of the United States, Dec. 

27, 2007, 73 F.R. 1813. 
Memorandum of President of the United States, Dec. 

21, 2006, 71 F.R. 77243. 
Memorandum of President of the United States, Dec. 

22, 2005, 70 F.R. 76669. 
Determination of President of the United States, No. 

2005–15, Dec. 21, 2004, 69 F.R. 77607. 
Determination of President of the United States, No. 

2004–13, Dec. 11, 2003, 69 F.R. 5237. 
Determination of President of the United States, No. 

01–29, Sept. 23, 2001, 66 F.R. 49075. 

§ 44302a. Temporary insurance 

(a) IN GENERAL.—The Secretary may provide 
insurance or reinsurance under this section to or 
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for an air carrier for 1 coverage period not to ex-
ceed 90 days. Except as otherwise provided in 
this section, such insurance or reinsurance shall 
be subject to the requirements of this chapter. 

(b) RESTRICTIONS.—A policy for insurance or 
reinsurance issued under this section—

(1) may not be issued unless the insurance 
carrier of the air carrier has unilaterally ter-
minated the air carrier’s war risk liability 
coverage pursuant to—

(A) notice under the policy; 
(B) an endorsement to the policy; or 
(C) an automatic termination provision in 

the policy or any endorsement thereto; and

(2) may cover hull, comprehensive, and third 
party liability risks.

(c) PREMIUM.—A premium for insurance or re-
insurance provided under this section shall be 
calculated based on a prorated amount equiva-
lent to the premium that was in effect under the 
terminated insurance carrier policy. 

(d) APPROVAL.—A policy for insurance or rein-
surance provided under this section—

(1) shall be exempt from the requirements of 
section 44302(c); and 

(2) may provide coverage to the extent al-
lowed under section 44303, as determined by 
the Secretary, notwithstanding any deter-
mination by the President in subsection (a)(1) 
of such section. 

(Added Pub. L. 117–328, div. Q, § 103(a), Dec. 29, 
2022, 136 Stat. 5252.) 

§ 44303. Coverage 

(a) IN GENERAL.—The Secretary of Transpor-
tation may provide insurance and reinsurance, 
or reimburse insurance costs, as authorized 
under sections 44302 and 44302a of this title for 
the following: 

(1) an American aircraft or foreign-flag air-
craft engaged in aircraft operations the Presi-
dent decides are necessary in the interest of 
air commerce or national security or to carry 
out the foreign policy of the United States 
Government. 

(2) property transported or to be transported 
on aircraft referred to in clause (1) of this sec-
tion, including—

(A) shipments by express or registered 
mail; 

(B) property owned by citizens or residents 
of the United States; 

(C) property—
(i) imported to, or exported from, the 

United States; and 
(ii) bought or sold by a citizen or resi-

dent of the United States under a contract 
putting the risk of loss or obligation to 
provide insurance against risk of loss on 
the citizen or resident; and

(D) property transported between—
(i) a place in a State or the District of 

Columbia and a place in a territory or pos-
session of the United States; 

(ii) a place in a territory or possession of 
the United States and a place in another 
territory or possession of the United 
States; or 

(iii) 2 places in the same territory or pos-
session of the United States.

(3) the personal effects and baggage of offi-
cers and members of the crew of an aircraft re-
ferred to in clause (1) of this section and of 
other individuals employed or transported on 
that aircraft. 

(4) officers and members of the crew of an 
aircraft referred to in clause (1) of this section 
and other individuals employed or transported 
on that aircraft against loss of life, injury, or 
detention. 

(5) statutory or contractual obligations or 
other liabilities, customarily covered by insur-
ance, of an aircraft referred to in clause (1) of 
this section or of the owner or operator of that 
aircraft. 

(6) loss or damage of an aircraft manufac-
turer resulting from operation of an aircraft 
by an air carrier and involving war or ter-
rorism.

(b) AIR CARRIER LIABILITY FOR THIRD PARTY 
CLAIMS ARISING OUT OF ACTS OF TERRORISM.—
For acts of terrorism committed on or to an air 
carrier during the period beginning on Sep-
tember 22, 2001, and ending on December 11, 2014, 
the Secretary may certify that the air carrier 
was a victim of an act of terrorism and in the 
Secretary’s judgment, based on the Secretary’s 
analysis and conclusions regarding the facts and 
circumstances of each case, shall not be respon-
sible for losses suffered by third parties (as re-
ferred to in section 205.5(b)(1) of title 14, Code of 
Federal Regulations) that exceed $100,000,000, in 
the aggregate, for all claims by such parties 
arising out of such act. If the Secretary so cer-
tifies, the air carrier shall not be liable for an 
amount that exceeds $100,000,000, in the aggre-
gate, for all claims by such parties arising out of 
such act, and the Government shall be respon-
sible for any liability above such amount. No 
punitive damages may be awarded against an air 
carrier (or the Government taking responsi-
bility for an air carrier under this subsection) 
under a cause of action arising out of such act. 
The Secretary may extend the provisions of this 
subsection to an aircraft manufacturer (as de-
fined in section 44301) of the aircraft of the air 
carrier involved. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1169; 
Pub. L. 107–42, title II, § 201(b)(1), Sept. 22, 2001, 
115 Stat. 235; Pub. L. 107–296, title XII, § 1201, 
Nov. 25, 2002, 116 Stat. 2286; Pub. L. 108–11, title 
IV, § 4001(b), Apr. 16, 2003, 117 Stat. 606; Pub. L. 
108–176, title I, § 106(a)(3), (b), Dec. 12, 2003, 117 
Stat. 2499; Pub. L. 108–447, div. H, title I, § 106(b), 
Dec. 8, 2004, 118 Stat. 3204; Pub. L. 109–115, div. A, 
title I, § 108(b), Nov. 30, 2005, 119 Stat. 2402; Pub. 
L. 110–161, div. K, title I, § 114(b), Dec. 26, 2007, 121 
Stat. 2381; Pub. L. 110–253, § 3(c)(7), June 30, 2008, 
122 Stat. 2418; Pub. L. 110–330, § 5(d), Sept. 30, 
2008, 122 Stat. 3718; Pub. L. 111–12, § 5(c), Mar. 30, 
2009, 123 Stat. 1458; Pub. L. 111–69, § 5(d), Oct. 1, 
2009, 123 Stat. 2055; Pub. L. 111–116, § 5(c), Dec. 16, 
2009, 123 Stat. 3032; Pub. L. 111–117, div. A, title 
I, § 114(b), Dec. 16, 2009, 123 Stat. 3043; Pub. L. 
111–153, § 5(c), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 
111–161, § 5(c), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 
111–197, § 5(c), July 2, 2010, 124 Stat. 1354; Pub. L. 
111–216, title I, § 104(c), Aug. 1, 2010, 124 Stat. 2349; 
Pub. L. 111–249, § 5(d), Sept. 30, 2010, 124 Stat. 
2628; Pub. L. 111–329, § 5(c), Dec. 22, 2010, 124 Stat. 
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3567; Pub. L. 112–7, § 5(c), Mar. 31, 2011, 125 Stat. 
32; Pub. L. 112–16, § 5(c), May 31, 2011, 125 Stat. 
219; Pub. L. 112–21, § 5(c), June 29, 2011, 125 Stat. 
234; Pub. L. 112–27, § 5(c), Aug. 5, 2011, 125 Stat. 
271; Pub. L. 112–30, title II, § 205(d), Sept. 16, 2011, 
125 Stat. 358; Pub. L. 112–91, § 5(d), Jan. 31, 2012, 
126 Stat. 4; Pub. L. 112–95, title VII, § 702, Feb. 14, 
2012, 126 Stat. 118; Pub. L. 113–46, div. A, § 153, 
Oct. 17, 2013, 127 Stat. 565; Pub. L. 113–76, div. L, 
title I, § 119E(b), Jan. 17, 2014, 128 Stat. 582; Pub. 
L. 113–164, § 148(b), Sept. 19, 2014, 128 Stat. 1874; 
Pub. L. 113–235, div. L, § 102(b), Dec. 16, 2014, 128 
Stat. 2767; Pub. L. 117–328, div. Q, § 103(b)(1), Dec. 
29, 2022, 136 Stat. 5252.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44303 .......... 49 App.:1533. Aug. 23, 1958, Pub. L. 85–726, 
§ 1303, 72 Stat. 801; re-
stated Nov. 9, 1977, Pub. L. 
95–163, § 3, 91 Stat. 1279. 

In this section, before clause (1), the words ‘‘persons, 

property, or interest’’ are omitted as unnecessary. In 

clause (2), the word ‘‘property’’ is substituted for ‘‘Car-

goes’’ and ‘‘air cargoes’’ for consistency in the revised 

title. In clause (2)(B) and (C), the words ‘‘its territories, 

or possessions’’ are omitted as unnecessary because of 

the definition of ‘‘United States’’ in section 40102(a) of 

the revised title. In clause (2)(C)(ii), the word ‘‘con-

tract’’ is substituted for ‘‘contracts of sale or pur-

chase’’, and the words ‘‘putting . . . on’’ are substituted 

for ‘‘is assumed by or falls upon’’, to eliminate unneces-

sary words. In clause (2)(D), the word ‘‘place’’ is sub-

stituted for ‘‘point’’ for consistency in the revised title. 

In subclause (i), the words ‘‘a State or the District of 

Columbia’’ are substituted for ‘‘the United States’’ for 

clarity and consistency because the definition of 

‘‘United States’’ in section 40102(a) of the revised title 

is too broad for the context of the clause. The defini-

tion in section 40102(a) includes territories and posses-

sion and would therefore overlap with subclauses (ii) 

and (iii). In subclause (iii), the words ‘‘2 places in the 

same territory or possession of the United States’’ are 

substituted for ‘‘any point in any such territory or pos-

session and any other point in the same territory or 

possession’’ for clarity. In clauses (3) and (4), the word 

‘‘individuals’’ is substituted for ‘‘persons’’ as being 

more appropriate. The words ‘‘captains’’ and ‘‘pilots’’ 

are omitted as being included in ‘‘officers and members 

of the crew’’.

Editorial Notes 

CODIFICATION 

The text of section 201(b)(2) of Pub. L. 107–42, which 

was transferred and redesignated so as to appear as 

subsec. (b) of this section and amended by Pub. L. 

107–296, was based on Pub. L. 107–42, title II, § 201(b)(2), 

Sept. 22, 2001, 115 Stat. 235, formerly included in a note 

set out under section 40101 of this title. 

AMENDMENTS 

2022—Subsec. (a). Pub. L. 117–328 substituted ‘‘sec-

tions 44302 and 44302a’’ for ‘‘section 44302’’ in introduc-

tory provisions. 
2014—Subsec. (b). Pub. L. 113–235 substituted ‘‘Decem-

ber 11, 2014’’ for ‘‘the date specified in section 106(3) of 

the Continuing Appropriations Resolution, 2015’’. 
Pub. L. 113–164 substituted ‘‘the date specified in sec-

tion 106(3) of the Continuing Appropriations Resolu-

tion, 2015’’ for ‘‘September 30, 2014’’. 
Pub. L. 113–76 substituted ‘‘September 30, 2014’’ for 

‘‘the date specified in section 106(3) of the Continuing 

Appropriations Act, 2014’’. 
2013—Subsec. (b). Pub. L. 113–46 substituted ‘‘the date 

specified in section 106(3) of the Continuing Appropria-

tions Act, 2014’’ for ‘‘December 31, 2013’’. 

2012—Subsec. (b). Pub. L. 112–95 substituted ‘‘ending 

on December 31, 2013, the Secretary may certify’’ for 

‘‘ending on May 17, 2012, the Secretary may certify’’. 
Pub. L. 112–91 substituted ‘‘May 17, 2012,’’ for ‘‘April 

30, 2012,’’. 
2011—Subsec. (b). Pub. L. 112–30 substituted ‘‘April 30, 

2012,’’ for ‘‘December 31, 2011,’’. 
Pub. L. 112–27 substituted ‘‘December 31, 2011,’’ for 

‘‘October 31, 2011,’’. 
Pub. L. 112–21 substituted ‘‘October 31, 2011,’’ for 

‘‘September 30, 2011,’’. 
Pub. L. 112–16 substituted ‘‘September 30, 2011,’’ for 

‘‘August 31, 2011,’’. 
Pub. L. 112–7 substituted ‘‘August 31, 2011,’’ for ‘‘June 

30, 2011,’’. 
2010—Subsec. (b). Pub. L. 111–329 substituted ‘‘June 

30, 2011,’’ for ‘‘March 31, 2011,’’. 
Pub. L. 111–249 substituted ‘‘March 31, 2011,’’ for ‘‘De-

cember 31, 2010,’’. 
Pub. L. 111–216 substituted ‘‘December 31, 2010,’’ for 

‘‘October 31, 2010,’’. 
Pub. L. 111–197 substituted ‘‘October 31, 2010,’’ for 

‘‘September 30, 2010,’’. 
Pub. L. 111–161 substituted ‘‘September 30, 2010,’’ for 

‘‘July 31, 2010,’’. 
Pub. L. 111–153 substituted ‘‘July 31, 2010,’’ for ‘‘June 

30, 2010,’’. 
2009—Subsec. (b). Pub. L. 111–117, which directed the 

substitution of ‘‘December 31, 2010,’’ for ‘‘December 31, 

2009,’’, could not be executed due to the intervening 

amendment by Pub. L. 111–69. See below. 
Pub. L. 111–116 substituted ‘‘June 30, 2010,’’ for 

‘‘March 31, 2010,’’. 
Pub. L. 111–69 substituted ‘‘March 31, 2010,’’ for ‘‘De-

cember 31, 2009,’’. 
Pub. L. 111–12 substituted ‘‘December 31, 2009,’’ for 

‘‘May 31, 2009,’’. 
2008—Subsec. (b). Pub. L. 110–330 substituted ‘‘May 31, 

2009,’’ for ‘‘March 31, 2009,’’. 
Pub. L. 110–253 substituted ‘‘March 31, 2009’’ for ‘‘De-

cember 31, 2008’’. 
2007—Subsec. (b). Pub. L. 110–161 substituted ‘‘2008,’’ 

for ‘‘2006,’’. 
2005—Subsec. (b). Pub. L. 109–115 substituted ‘‘2006’’ 

for ‘‘2005’’. 
2004—Subsec. (b). Pub. L. 108–447 substituted ‘‘2005’’ 

for ‘‘2004’. 
2003—Subsec. (a). Pub. L. 108–176, § 106(a)(3)(A), sub-

stituted ‘‘IN GENERAL’’ for ‘‘IN GENERAL’’ in heading. 
Subsec. (a)(6). Pub. L. 108–176, § 106(a)(3)(B), added par. 

(6). 
Subsec. (b). Pub. L. 108–176, § 106(b), inserted at end 

‘‘The Secretary may extend the provisions of this sub-

section to an aircraft manufacturer (as defined in sec-

tion 44301) of the aircraft of the air carrier involved.’’
Pub. L. 108–11 substituted ‘‘2004’’ for ‘‘2003’’. 
2002—Pub. L. 107–296 designated existing provisions as 

subsec. (a), inserted heading, transferred and redesig-

nated the text of section 201(b)(2) of Pub. L. 107–42 so as 

to appear as subsec. (b), in heading substituted ‘‘Air 

Carrier Liability for Third Party Claims Arising Out of 

Acts of Terrorism’’ for ‘‘Discretion of the Secretary’’, 

and in text substituted ‘‘the period beginning on Sep-

tember 22, 2001, and ending on December 31, 2003, the 

Secretary’’ for ‘‘the 180-day period following the date of 

enactment of this Act, the Secretary of Transpor-

tation’’ and ‘‘this subsection’’ for ‘‘this paragraph’’. 

See Codification note above. 
2001—Pub. L. 107–42, § 201(b)(1)(A), inserted ‘‘, or reim-

burse insurance costs, as’’ after ‘‘insurance and reinsur-

ance’’ in introductory provisions. 
Par. (1). Pub. L. 107–42, § 201(b)(1)(B), inserted ‘‘in the 

interest of air commerce or national security or’’ be-

fore ‘‘to carry out the foreign policy’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 
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Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 
Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EXTENSION OF LIMITATION OF AIR CARRIER LIABILITY 

Pub. L. 109–289, div. B, title II, § 21002(b), as added by 

Pub. L. 110–5, § 2, Feb. 15, 2007, 121 Stat. 48, provided 

that subsec. (b) of this section would be applied by sub-

stituting ‘‘September 30, 2007’’ for ‘‘December 31, 2006’’. 

§ 44304. Reinsurance 

To the extent the Secretary of Transportation 
is authorized to provide insurance under this 
chapter, the Secretary may reinsure any part of 
the insurance provided by an insurance carrier. 
The Secretary may reinsure with, transfer to, or 
transfer back to, any insurance carrier any in-
surance or reinsurance provided by the Sec-
retary under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1169; 
Pub. L. 107–42, title II, § 201(c), Sept. 22, 2001, 115 
Stat. 235; Pub. L. 112–95, title VII, § 703, Feb. 14, 
2012, 126 Stat. 118.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44304(a) ...... 49 App.:1535(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 1305, 72 Stat. 802; Nov. 9, 
1977, Pub. L. 95–163, § 4(a), 
91 Stat. 1279. 

44304(b) ...... 49 App.:1535(b). 

In subsection (a), the words ‘‘may reinsure any part 

of the insurance provided by an insurance carrier’’ are 

substituted for ‘‘may reinsure, in whole or in part, any 

company authorized to do an insurance business’’ for 

clarity and consistency with source provisions restated 

in this subchapter and the definition of ‘‘insurance car-

rier’’ in section 44301 of the revised title. The words 

‘‘transfer to, or transfer back to’’ are substituted for 

‘‘cede or retrocede to’’ for clarity. 

In subsection (b), the word ‘‘same’’ is omitted as 

being included in ‘‘similar’’. The words ‘‘on account of 

the cost of’’ are omitted as surplus. The word ‘‘pro-

viding’’ is substituted for ‘‘rendered’’ and ‘‘furnished’’ 

because it is inclusive. The words ‘‘except for’’ are sub-

stituted for ‘‘but such allowance to the carrier shall 

not provide for’’ to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–95 substituted ‘‘any insurance car-

rier’’ for ‘‘the carrier’’. 

2001—Pub. L. 107–42 struck out subsec. (a) designation 

and heading ‘‘General Authority’’ and struck out sub-

sec. (b) which read as follows: 

‘‘(b) PREMIUM LEVELS.—The Secretary may provide 

reinsurance at premiums not less than, or obtain rein-

surance at premiums not higher than, the premiums 

the Secretary establishes on similar risks or the pre-

miums the insurance carrier charges for the insurance 

to be reinsured by the Secretary, whichever is most ad-

vantageous to the Secretary. However, the Secretary 

may make allowances to the insurance carrier for ex-

penses incurred in providing services and facilities that 

the Secretary considers good business practice, except 

for payments by the carrier for the stimulation or so-

licitation of insurance business.’’

§ 44305. Insuring United States Government 
property 

(a) GENERAL.—With the approval of the Presi-
dent, a department, agency, or instrumentality 
of the United States Government may obtain—

(1) insurance under this chapter, including 
insurance for risks from operating an aircraft 
in intrastate or interstate air commerce, but 
not including insurance on valuables subject 
to sections 17302 and 17303 of title 40; and 

(2) insurance for risks arising from providing 
goods or services directly related to and nec-
essary for operating an aircraft covered by in-
surance obtained under clause (1) of this sub-
section if the aircraft is operated—

(A) in carrying out a contract of the de-
partment, agency, or instrumentality; or 

(B) to transport military forces or mate-
riel on behalf of the United States under an 
agreement between the Government and the 
government of a foreign country.

(b) PREMIUM WAIVERS AND INDEMNIFICATION.—
With the approval required under subsection (a) 
of this section, the Secretary of Transportation 
may provide the insurance without premium at 
the request of the Secretary of Defense or the 
head of a department, agency, or instrumen-
tality designated by the President when the Sec-
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retary of Defense or the designated head agrees 
to indemnify the Secretary of Transportation 
against all losses covered by the insurance. The 
Secretary of Defense and any designated head 
may make indemnity agreements with the Sec-
retary of Transportation under this section. If 
such an agreement is countersigned by the 
President or the President’s designee, the agree-
ment shall constitute, for purposes of section 
44302(c), a determination that continuation of 
the aircraft operations to which the agreement 
applies is necessary to carry out the foreign pol-
icy of the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1170; 
Pub. L. 105–137, § 3, Dec. 2, 1997, 111 Stat. 2640; 
Pub. L. 107–42, title II, § 201(e), Sept. 22, 2001, 115 
Stat. 236; Pub. L. 107–217, § 3(n)(6), Aug. 21, 2002, 
116 Stat. 1303.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44305 .......... 49 App.:1534. Aug. 23, 1958, Pub. L. 85–726, 
§ 1304, 72 Stat. 802; Oct. 31, 
1992, Pub. L. 102–581, 
§ 401(a), 106 Stat. 4897. 

In this section, the words ‘‘a department, agency, or 

instrumentality’’ are substituted for ‘‘Any department 

or agency’’ for clarity and consistency in the revised 

title and with other titles of the United States Code. 

In subsection (a)(1), the words ‘‘obtain insurance 

under this chapter’’ are substituted for ‘‘procure from 

the Secretary any of the insurance provided under this 

subchapter’’ to eliminate unnecessary words. The 

words ‘‘overseas air commerce’’ are omitted for the rea-

sons given in the revision note for section 40101. 

In subsection (b), the words ‘‘or the head of a depart-

ment, agency, or instrumentality designated by the 

President’’ are substituted for ‘‘and such other agencies 

as the President may prescribe’’ as being more precise 

and for consistency in the revised title. The words 

‘‘when the Secretary of Defense or the designated head 

agrees’’ are substituted for ‘‘in consideration of’’ for 

clarity. The words ‘‘any designated head’’ are sub-

stituted for ‘‘the agreement of . . . such agency’’ and 

‘‘such other agencies’’ for clarity and because of the re-

statement.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–217 substituted ‘‘sec-

tions 17302 and 17303 of title 40’’ for ‘‘sections 1 and 2 of 

the Government Losses in Shipment Act (40 U.S.C. 721, 

722)’’. 

2001—Subsec. (b). Pub. L. 107–42 substituted ‘‘44302(c)’’ 

for ‘‘44302(b)’’. 

1997—Subsec. (b). Pub. L. 105–137 inserted at end ‘‘If 

such an agreement is countersigned by the President or 

the President’s designee, the agreement shall con-

stitute, for purposes of section 44302(b), a determina-

tion that continuation of the aircraft operations to 

which the agreement applies is necessary to carry out 

the foreign policy of the United States.’’

§ 44306. Premiums and limitations on coverage 
and claims 

(a) PREMIUMS BASED ON RISK.—To the extent 
practical, the premium charged for insurance or 
reinsurance under this chapter shall be based on 
consideration of the risk involved. 

(b) ALLOWANCES IN SETTING PREMIUM RATES 
FOR REINSURANCE.—In setting premium rates for 
reinsurance, the Secretary may make allow-

ances to the insurance carrier for expenses in-
curred in providing services and facilities that 
the Secretary considers good business practices, 
except for payments by the insurance carrier for 
the stimulation or solicitation of insurance 
business. 

(c) TIME LIMITS.—The Secretary of Transpor-
tation may provide insurance and reinsurance 
under this chapter for a period of not more than 
1 year. The period may be extended for addi-
tional periods of not more than 1 year each only 
if the President decides, before each additional 
period, that the continued operation of the air-
craft to be insured or reinsured is necessary in 
the interest of air commerce or national secu-
rity or to carry out the foreign policy of the 
United States Government. 

(d) MAXIMUM INSURED AMOUNT.—The insurance 
policy on an aircraft insured or reinsured under 
this chapter shall specify a stated amount that 
is not more than the value of the aircraft, as de-
termined by the Secretary in accordance with 
reasonable business practices in the commercial 
aviation insurance industry. A claim under the 
policy may not be paid for more than that stat-
ed amount. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1170; 
Pub. L. 105–137, § 2(b), Dec. 2, 1997, 111 Stat. 2640; 
Pub. L. 107–42, title II, § 201(d), Sept. 22, 2001, 115 
Stat. 235; Pub. L. 107–71, title I, §§ 124(b), 147, 
Nov. 19, 2001, 115 Stat. 631, 645; Pub. L. 107–296, 
title XII, § 1203, Nov. 25, 2002, 116 Stat. 2287; Pub. 
L. 108–176, title I, § 106(c), (e), Dec. 12, 2003, 117 
Stat. 2499.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44306(a) ...... 49 App.:1532(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 1302(b), (c), 72 Stat. 801; 
restated Nov. 9, 1977, Pub. 
L. 95–163, § 2, 91 Stat. 1279. 

44306(b) ...... 49 App.:1532(c). 
44306(c) ...... 49 App.:1537(a) (last 

sentence less 
words between 2d 
and 3d commas). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1307(a) (last sentence less 
words between 2d and 3d 
commas), 72 Stat. 804; Oct. 
4, 1984, Pub. L. 98–443, 
§ 9(b), 98 Stat. 1706. 

In subsection (a), the words ‘‘To the extent’’ are sub-

stituted for ‘‘insofar as’’ for consistency. 
In subsection (b), the word ‘‘initial’’ is omitted as 

surplus. The words ‘‘The period’’ are substituted for 

‘‘Such insurance or reinsurance’’, and the words ‘‘the 

President decides . . . that the continued operation of 

the aircraft to be insured or reinsured is necessary to 

carry out the foreign policy of the United States Gov-

ernment’’ are substituted for ‘‘the President makes the 

same determination with respect to such extension as 

he is required to make under paragraph (2) of sub-

section (a) of this section for the initial provision of 

such insurance or reinsurance’’, for clarity. 
In subsection (c), the words ‘‘or reinsured’’ are added 

for consistency. The words ‘‘to be paid in the event of 

total loss’’ are omitted as unnecessary because of the 

last sentence. The words ‘‘A claim under the policy 

may not be paid for more than that stated amount’’ are 

substituted for ‘‘the amount of any claim which is com-

promised, settled, adjusted, or paid shall in no event 

exceed such stated amount’’ to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–176, § 106(c), substituted 

‘‘by the insurance carrier’’ for ‘‘by the air carrier’’. 
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Subsec. (c). Pub. L. 108–176, § 106(e), made technical 

correction to directory language of Pub. L. 107–71, 

§ 124(b). See 2001 Amendment note below. 
2002—Subsec. (c). Pub. L. 107–296 made technical cor-

rection to directory language of Pub. L. 107–71, § 147. 

See 2001 Amendment note below. 
2001—Subsec. (b). Pub. L. 107–42, § 201(d)(2), added sub-

sec. (b). Former subsec. (b) redesignated (c). 
Subsec. (c). Pub.L. 107–71, § 147, as amended by Pub. L. 

107–296, substituted ‘‘1 year’’ for ‘‘60 days’’ in two 

places. 
Pub. L. 107–71, § 124(b), as amended by Pub. L. 108–176, 

§ 106(e), inserted ‘‘in the interest of air commerce or na-

tional security or’’ before ‘‘to carry out the foreign pol-

icy’’. 
Pub. L. 107–42, § 201(d)(1), redesignated subsec. (b) as 

(c). Former subsec. (c) redesignated (d). 
Subsec. (d). Pub. L. 107–42, § 201(d)(1), redesignated 

subsec. (c) as (d). 
1997—Subsec. (c). Pub. L. 105–137 substituted ‘‘as de-

termined by the Secretary in accordance with reason-

able business practices in the commercial aviation in-

surance industry.’’ for ‘‘as determined by the Sec-

retary.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 106(c) of Pub. L. 108–176 appli-

cable only to fiscal years beginning after Sept. 30, 2003, 

except as otherwise specifically provided, see section 3 

of Pub. L. 108–176, set out as a note under section 106 of 

this title. 
Pub. L. 108–176, title I, § 106(e), Dec. 12, 2003, 117 Stat. 

2499, provided that the amendment made by section 

106(e) is effective Nov. 19, 2001. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–296, title XII, § 1203, Nov. 25, 2002, 116 Stat. 

2287, provided that the amendment made by section 

1203 is effective Nov. 19, 2001. 

DELEGATION OF AUTHORITY 

Authority of President under subsec. (c) of this sec-

tion delegated to Secretary of Transportation, with 

certain conditions, by Memorandum of President of the 

United States, Dec. 27, 2013, 79 F.R. 527, set out as a 

note under section 44302 of this title. 

§ 44307. Revolving fund 

(a) EXISTENCE, DISBURSEMENTS, APPROPRIA-
TIONS, AND DEPOSITS.—(1) There is a revolving 
fund in the Treasury. The Secretary of the 
Treasury shall disburse from the fund payments 
to carry out this chapter. 

(2) Necessary amounts to carry out this chap-
ter may be appropriated to the fund. The 
amounts appropriated and other amounts re-
ceived in carrying out this chapter shall be de-
posited in the fund. 

(b) INVESTMENT.—On request of the Secretary 
of Transportation, the Secretary of the Treasury 
may invest any part of the amounts in the re-
volving fund in interest-bearing securities of the 
United States Government. The interest on, and 
the proceeds from the sale or redemption of, the 
securities shall be deposited in the fund. 

(c) EXCESS AMOUNTS.—The balance in the re-
volving fund in excess of an amount the Sec-
retary of Transportation determines is nec-
essary for the requirements of the fund and for 
reasonable reserves to maintain the solvency of 
the fund shall be deposited at least annually in 
the Treasury as miscellaneous receipts. 

(d) EXPENSES.—The Secretary of Transpor-
tation shall deposit annually an amount in the 

Treasury as miscellaneous receipts to cover the 
expenses the Government incurs when the Sec-
retary of Transportation uses appropriated 
amounts in carrying out this chapter. The de-
posited amount shall equal an amount deter-
mined by multiplying the average monthly bal-
ance of appropriated amounts retained in the re-
volving fund by a percentage that is at least the 
current average rate payable on marketable ob-
ligations of the Government. The Secretary of 
the Treasury shall determine annually in ad-
vance the percentage applied. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1170.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44307(a) ...... 49 App.:1536(a), (b). Aug. 23, 1958, Pub. L. 85–726, 
§ 1306(a)–(d), 72 Stat. 803. 

44307(b) ...... 49 App.:1536(f). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1306(f); added 
Aug. 9, 1975, Pub. L. 94–90, 
§ 1(a), 89 Stat. 439. 

44307(c) ...... 49 App.:1536(c). 
44307(d) ...... 49 App.:1536(d). 

In subsection (a)(1), the first sentence is added for 

clarity. The last sentence is substituted for 49 

App.:1536(a) (last sentence) to eliminate unnecessary 

words and for consistency in the revised title. 
In subsection (a)(2), the words ‘‘The amounts appro-

priated and other amounts received in carrying out this 

chapter’’ are substituted for ‘‘Moneys appropriated by 

Congress to carry out the provisions of this subchapter 

and all moneys received from premiums, salvage, or 

other recoveries and all receipts in connection with 

this subchapter’’ to eliminate unnecessary words. 
In subsection (b), the words ‘‘any part’’ are sub-

stituted for ‘‘all or any part’’ to eliminate unnecessary 

words. The words ‘‘held in the revolving fund’’ are 

omitted as surplus. The words ‘‘deposited in’’ are sub-

stituted for ‘‘credited to and form a part of’’ for con-

sistency. 
In subsection (d), the words ‘‘The Secretary of Trans-

portation shall deposit annually an amount in the 

Treasury’’ are substituted for ‘‘Annual payments shall 

be made by the Secretary to the Treasury of the United 

States’’, the words ‘‘The deposited amount shall equal 

an amount determined by multiplying’’ are substituted 

for ‘‘These payments shall be computed by applying 

to’’, and the words ‘‘a percentage that is at least the 

current average rate payable on marketable obliga-

tions of the Government’’ are substituted for ‘‘a per-

centage’’ and ‘‘Such percentage shall not be less than 

the current average rate which the Treasury pays on 

its marketable obligations’’, for clarity. 

§ 44308. Administrative 

(a) COMMERCIAL PRACTICES.—The Secretary of 
Transportation may carry out this chapter con-
sistent with commercial practices of the avia-
tion insurance business. 

(b) ISSUANCE OF POLICIES AND DISPOSITION OF 
CLAIMS.—(1) The Secretary may issue insurance 
policies to carry out this chapter. The Secretary 
may prescribe the forms, amounts insured under 
the policies, and premiums charged. Any such 
policy may authorize the binding arbitration of 
claims made thereunder in such manner as may 
be agreed to by the Secretary and any commer-
cial insurer that may be responsible for any part 
of a loss to which such policy relates. The Sec-
retary may change an amount of insurance or a 
premium for an existing policy only with the 
consent of the insured. 
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(2) For a claim under insurance authorized by 
this chapter, the Secretary may—

(A) settle and pay the claim made for or 
against the United States Government; 

(B) pay the amount of a binding arbitration 
award made under paragraph (1); and 

(C) pay the amount of a judgment entered 
against the Government.

(c) UNDERWRITING AGENT.—(1) The Secretary 
may, and when practical shall, employ an insur-
ance carrier or group of insurance carriers to 
act as an underwriting agent. The Secretary 
may use the agent, or a claims adjuster who is 
independent of the underwriting agent, to adjust 
claims under this chapter, but claims may be 
paid only when approved by the Secretary. 

(2) The Secretary may pay reasonable com-
pensation to an underwriting agent for servicing 
insurance the agent writes for the Secretary. 
Compensation may include payment for reason-
able expenses incurred by the agent but may not 
include a payment by the agent for stimulation 
or solicitation of insurance business. 

(3) Except as provided by this subsection, the 
Secretary may not pay an insurance broker or 
other person acting in a similar capacity any 
consideration for arranging insurance when the 
Secretary directly insures any part of the risk. 

(d) BUDGET.—The Secretary shall submit an-
nually a budget program for carrying out this 
chapter as provided for wholly owned Govern-
ment corporations under chapter 91 of title 31. 

(e) ACCOUNTS.—The Secretary shall maintain a 
set of accounts for audit under chapter 35 of 
title 31. Notwithstanding chapter 35, the Comp-
troller General shall allow credit for expendi-
tures under this chapter made consistent with 
commercial practices in the aviation insurance 
business when shown to be necessary because of 
the business activities authorized by this chap-
ter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1171; 
Pub. L. 104–316, title I, § 127(e), Oct. 19, 1996, 110 
Stat. 3840; Pub. L. 105–137, § 4, Dec. 2, 1997, 111 
Stat. 2640; Pub. L. 112–95, title VII, § 704, Feb. 14, 
2012, 126 Stat. 118.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44308(a) ...... 49 App.:1537(c) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1307(a) (1st sentence), (c), 
(d), 72 Stat. 803, 804. 

44308(b)(1) .. 49 App.:1537(a) (1st 
sentence words 
before 6th 
comma). 

49 App.:1537(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 1307(b), 72 Stat. 804; Nov. 
9, 1977, Pub. L. 95–163, 
§ 5(a), 91 Stat. 1280. 

44308(b)(2) .. 49 App.:1537(a) (1st 
sentence words 
after 6th comma). 

44308(c)(1) .. 49 App.:1537(d) (1st, 
3d sentences). 

44308(c)(2) .. 49 App.:1537(d) (2d, 
last sentences). 

44308(c)(3) .. 49 App.:1537(c) (last 
sentence). 

44308(d) ...... 49 App.:1537(f) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1307(f), 72 Stat. 804; Jan. 
2, 1975, Pub. L. 93–604, 
§ 702, 88 Stat. 1964. 

44308(e) ...... 49 App.:1537(f) (last 
sentence). 

In subsection (a), the words ‘‘may carry out this 

chapter’’ are substituted for ‘‘in administering this 

subchapter, may exercise his powers, perform his duties 

and functions, and make his expenditures’’ to eliminate 

unnecessary words. 

In subsection (b)(1), the word ‘‘insurance’’ is added for 

clarity. The words ‘‘rules, and regulations’’ are omitted 

as unnecessary because of 49:322(a). The words ‘‘as he 

deems proper’’ and ‘‘subject to the following provisions 

of this subsection’’ are omitted as surplus. The words 

‘‘and change’’ and ‘‘fix, adjust, and change’’ are omit-

ted as being included in ‘‘prescribe’’. The words ‘‘under 

the policies’’ are added for clarity. The word ‘‘charged’’ 

is substituted for ‘‘provided for in this subchapter’’ for 

consistency in this subchapter. 

In subsection (b)(2), before clause (A), the words ‘‘the 

Secretary’’ are added because of the restatement. In 

clause (A), the words ‘‘adjust and . . . losses, com-

promise and’’ are omitted as included in ‘‘settle and 

pay the claim’’. The word ‘‘made’’ is substituted for 

‘‘whether’’ for clarity. In clause (B), the word ‘‘en-

tered’’ is substituted for ‘‘rendered’’ because it is more 

appropriate. The words ‘‘in any suit’’ are omitted as 

surplus. The words ‘‘or the amount of any settlement 

agreed upon’’ are omitted as being included in ‘‘settle 

and pay the claim’’. 

In subsection (c)(1), the words ‘‘and when practical 

shall’’ are substituted for ‘‘and whenever he finds it 

practical to do so shall’’ to eliminate unnecessary 

words. The word ‘‘his’’ is omitted as surplus. The words 

‘‘The Secretary may use’’ are substituted for ‘‘may be 

utilized’’ for consistency. The words ‘‘The services of’’ 

are omitted as unnecessary. 

In subsection (c)(2), the words ‘‘pay reasonable com-

pensation’’ are substituted for ‘‘allow . . . fair and rea-

sonable compensation’’ for consistency in the revised 

title. The words ‘‘an underwriting agent’’ are sub-

stituted for ‘‘such companies or groups of companies’’, 

and the words ‘‘the agent writes’’ are substituted for 

‘‘written by such companies or groups of companies as 

underwriting agent’’, for clarity. The word ‘‘payment’’ 

is substituted for ‘‘allowance’’ for consistency. 

In subsection (c)(3), the words ‘‘intermediary’’ and 

‘‘fee or other’’ are omitted as surplus. The word ‘‘for’’ 

is substituted for ‘‘by virtue of his participation in’’ to 

eliminate unnecessary words. 

In subsection (d), the word ‘‘prepare’’ is omitted as 

being included in ‘‘submit’’. The words ‘‘for carrying 

out this chapter’’ are substituted for ‘‘in the perform-

ance of, and with respect to, the functions, powers, and 

duties vested in him by this subchapter’’ for consist-

ency and to eliminate unnecessary words. The words 

‘‘under chapter 91 of title 31’’ are substituted for ‘‘by 

the Government Corporation Control Act, as amended 

(59 Stat. 597; 31 U.S.C. 841)’’ in section 1307(f) of the Act 

of August 23, 1958 (Public Law 85–726, 72 Stat. 804) be-

cause of section 4(b) of the Act of September 13, 1982 

(Public Law 97–258, 96 Stat. 1067). 

In subsection (e), the words ‘‘under chapter 35 of title 

31’’ are substituted for ‘‘in accordance with the provi-

sions of the Accounting and Auditing Act of 1950’’ in 

section 1307(f) of the Act of August 23, 1958 (Public Law 

85–726, 72 Stat. 804) because of section 4(b) of the Act of 

September 13, 1982 (Public Law 97–258, 96 Stat. 1067). 

The words ‘‘Provided, That . . . the Secretary may exer-

cise the powers conferred in said subchapter, perform 

the duties and functions’’ are omitted as surplus. The 

words ‘‘Notwithstanding chapter 35’’ are added for clar-

ity. The words ‘‘Comptroller General’’ are substituted 

for ‘‘General Accounting Office’’ because of 31:702.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (c)(1). Pub. L. 112–95 substituted ‘‘agent, 

or a claims adjuster who is independent of the under-

writing agent,’’ for ‘‘agent’’ in second sentence. 

1997—Subsec. (b)(1). Pub. L. 105–137, § 4(a), inserted 

after second sentence ‘‘Any such policy may authorize 

the binding arbitration of claims made thereunder in 

such manner as may be agreed to by the Secretary and 
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any commercial insurer that may be responsible for 

any part of a loss to which such policy relates.’’
Subsec. (b)(2). Pub. L. 105–137, § 4(b), struck out ‘‘and’’ 

at end of subpar. (A), added subpar. (B), and redesig-

nated former subpar. (B) as (C). 
1996—Subsec. (e). Pub. L. 104–316 substituted ‘‘for 

audit’’ for ‘‘. The Comptroller General shall audit those 

accounts’’. 

§ 44309. Civil actions 

(a) LOSSES.—
(1) ACTIONS AGAINST UNITED STATES.—A per-

son may bring a civil action in a district court 
of the United States or in the United States 
Court of Federal Claims against the United 
States Government when—

(A) a loss insured under this chapter is in 
dispute; or 

(B)(i) the person is subrogated under a con-
tract between the person and a party insured 
under this chapter (other than section 
44305(b)) to the rights of the insured party 
against the United States Government; and 

(ii) the person has paid to the insured 
party, with the approval of the Secretary of 
Transportation, an amount for a physical 
damage loss that the Secretary has deter-
mined is a loss covered by insurance issued 
under this chapter (other than section 
44305(b)).

(2) LIMITATION.—A civil action involving the 
same matter (except the action authorized by 
this subsection) may not be brought against 
an agent, officer, or employee of the Govern-
ment carrying out this chapter. A civil action 
shall not be instituted against the United 
States under this chapter unless the claimant 
first presents the claim to the Secretary of 
Transportation and such claim is finally de-
nied by the Secretary in writing and notice of 
the denial of such claim is sent by certified or 
registered mail. 

(3) PROCEDURE.—To the extent applicable, 
the procedure in an action brought under sec-
tion 1346(a)(2) of title 28, United States Code, 
applies to an action under this subsection.

(b) VENUE AND JOINDER.—(1) A civil action 
under subsection (a) of this section may be 
brought in the judicial district for the District 
of Columbia or in the judicial district in which 
the plaintiff or the agent of the plaintiff resides 
if the plaintiff resides in the United States. If 
the plaintiff does not reside in the United 
States, the action may be brought in the judi-
cial district for the District of Columbia or in 
the judicial district in which the Attorney Gen-
eral agrees to accept service. 

(2) An interested person may be joined as a 
party to a civil action brought under subsection 
(a) of this section initially or on motion of ei-
ther party to the action. 

(c) TIME REQUIREMENTS.—(1) Except as pro-
vided under paragraph (2), an insurance claim 
made under this chapter against the United 
States shall be forever barred unless it is pre-
sented in writing to the Secretary of Transpor-
tation within two years after the date on which 
the loss event occurred. Any civil action arising 
out of the denial of such a claim shall be filed by 
not later than six months after the date of the 
mailing, by certified or registered mail, of no-

tice of final denial of the claim by the Sec-
retary. 

(2)(A) For claims based on liability to persons 
with whom the insured has no privity of con-
tract, an insurance claim made under the au-
thority of this chapter against the United States 
shall be forever barred unless it is presented in 
writing to the Secretary of Transportation by 
not later than the earlier of—

(i) the date that is 60 days after the date on 
which final judgment is entered by a tribunal 
of competent jurisdiction; or 

(ii) the date that is six years after the date 
on which the loss event occurred.

(B) Any civil action arising out of the denial 
of such claim shall be filed by not later than six 
months after the date of mailing, by certified or 
registered mail, of notice of final denial of the 
claim by the Secretary. 

(3) A claim made under this chapter shall be 
deemed to be administratively denied if the Sec-
retary fails to make a final disposition of the 
claim before the date that is 6 months after the 
date on which the claim is presented to the Sec-
retary, unless the Secretary makes a different 
agreement with the claimant when there is good 
cause for an agreement. 

(d) INTERPLEADER.—(1) If the Secretary admits 
the Government owes money under an insurance 
claim under this chapter and there is a dispute 
about the person that is entitled to payment, 
the Government may bring a civil action of 
interpleader in a district court of the United 
States against the persons that may be entitled 
to payment. The action may be brought in the 
judicial district for the District of Columbia or 
in the judicial district in which any party re-
sides. 

(2) The district court may order a party not 
residing or found in the judicial district in 
which the action is brought to appear in a civil 
action under this subsection. The order shall be 
served in a reasonable manner decided by the 
district court. If the court decides an unknown 
person might assert a claim under the insurance 
that is the subject of the action, the court may 
order service on that person by publication in 
the Federal Register. 

(3) Judgment in a civil action under this sub-
section discharges the Government from further 
liability to the parties to the action and to all 
other persons served by publication under para-
graph (2) of this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1172; 
Pub. L. 105–277, div. C, title I, § 110(c)(1), Oct. 21, 
1998, 112 Stat. 2681–587; Pub. L. 113–291, div. A, 
title X, § 1074(a), Dec. 19, 2014, 128 Stat. 3518.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44309(a) ...... 49 App.:1540 (1st sen-
tence less 
19th–70th words, 
3d sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1310, 72 Stat. 805. 

44309(b)(1) .. 49 App.:1540 (1st sen-
tence 19th–70th 
words, 2d sen-
tence). 

44309(b)(2) .. 49 App.:1540 (4th 
sentence). 

44309(c) ...... 49 App.:1540 (last 
sentence). 

44309(d) ...... 49 App.:1540 (5th–8th 
sentences). 
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In subsection (a), the words ‘‘A person may bring’’ are 

substituted for ‘‘may be maintained’’ for clarity. The 

words ‘‘a civil action’’ are substituted for ‘‘suit’’ be-

cause of rule 2 of the Federal Rules of Civil Procedure 

(28 App. U.S.C.). The words ‘‘A civil action . . . (except 

the action authorized by this subsection) may not be 

brought’’ are substituted for ‘‘and this remedy shall be 

exclusive of any other action’’, and the words ‘‘involv-

ing the’’ are substituted for ‘‘by reason of’’, for clarity. 

The words ‘‘carrying out this chapter’’ are substituted 

for ‘‘employed or retained under this subchapter’’, and 

the words ‘‘in an action’’ are substituted for ‘‘for suits 

in the district courts’’, for consistency. The words ‘‘ap-

plies to’’ are substituted for ‘‘shall otherwise be the 

same as that provided for’’ to eliminate unnecessary 

words. The words ‘‘an action under this subsection’’ are 

substituted for ‘‘such suits’’ for consistency. 

In subsection (b)(1), the words ‘‘A civil action under 

subsection (a) of this section may be brought’’ are 

added for clarity. The words ‘‘the plaintiff or the agent 

of the plaintiff resides’’ are substituted for ‘‘the claim-

ant or his agent resides’’ for consistency in the revised 

title. The words ‘‘if the plaintiff resides in the United 

States’’ are added for clarity. The words ‘‘notwith-

standing the amount of the claim’’ are omitted as obso-

lete because jurisdiction under 28:1331 no longer de-

pends on the amount of the claim. The words ‘‘and any 

provision of existing law as to the jurisdiction of 

United States district courts’’ are omitted as obsolete. 

In subsection (b)(2), the words ‘‘interested person’’ 

are substituted for ‘‘All persons having or claiming or 

who might have an interest in such insurance’’ to 

eliminate unnecessary words. The word ‘‘either’’ is 

omitted as surplus. The words ‘‘to a civil action 

brought under subsection (a) of this section’’ are added 

for clarity. 

In subsection (c), the words ‘‘during which, under sec-

tion 2401 of title 28, a civil action must be brought 

under subsection (a) of this section’’ are substituted for 

‘‘within which suits may be commenced contained in 

section 2401 of title 28 providing for bringing of suits 

against the United States’’ for clarity. The words 

‘‘from such time of filing’’ are omitted as surplus. The 

words ‘‘60 days after the Secretary of Transportation 

denies the claim’’ are substituted for ‘‘the claim shall 

have been administratively denied by the Secretary 

and for sixty days thereafter’’ for clarity. 

In subsection (d)(1), the words ‘‘a civil action of inter-

pleader’’ are substituted for ‘‘an action in the nature of 

a bill of interpleader’’ because of the Federal Rules of 

Civil Procedure (28 App. U.S.C.). The words ‘‘persons 

that may be entitled to payment’’ are substituted for 

‘‘such parties’’ for clarity. 

In subsection (d)(2), the words ‘‘in which the action is 

brought’’ are added for clarity. The words ‘‘The order 

shall be’’ are added because of the restatement. The 

words ‘‘the court may order service on that person’’ are 

substituted for ‘‘it may direct service upon such per-

sons unknown’’ as being more precise. 

In subsection (d)(3), the words ‘‘in a civil action under 

this subsection’’ are substituted for ‘‘in any such suit’’ 

for clarity.

Editorial Notes 

AMENDMENTS 

2014—Subsec. (a)(2). Pub. L. 113–291, § 1074(a)(1), in-

serted at end ‘‘A civil action shall not be instituted 

against the United States under this chapter unless the 

claimant first presents the claim to the Secretary of 

Transportation and such claim is finally denied by the 

Secretary in writing and notice of the denial of such 

claim is sent by certified or registered mail.’’

Subsec. (c). Pub. L. 113–291, § 1074(a)(2), added subsec. 

(c) and struck out former subsec. (c). Prior to amend-

ment, text read as follows: ‘‘When an insurance claim 

is made under this chapter, the period during which, 

under section 2401 of title 28, a civil action must be 

brought under subsection (a) of this section is sus-

pended until 60 days after the Secretary of Transpor-

tation denies the claim. The claim is deemed to be ad-

ministratively denied if the Secretary does not act on 

the claim not later than 6 months after filing, unless 

the Secretary makes a different agreement with the 

claimant when there is good cause for an agreement.’’

1998—Subsec. (a). Pub. L. 105–277 amended heading 

and text of subsec. (a) generally. Prior to amendment, 

text read as follows: ‘‘A person may bring a civil action 

in a district court of the United States against the 

United States Government when a loss insured under 

this chapter is in dispute. A civil action involving the 

same matter (except the action authorized by this sub-

section) may not be brought against an agent, officer, 

or employee of the Government carrying out this chap-

ter. To the extent applicable, the procedure in an ac-

tion brought under section 1346(a)(2) of title 28 applies 

to an action under this subsection.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title X, § 1074(b), Dec. 19, 2014, 

128 Stat. 3519, provided that: ‘‘The amendments made 

by subsection (a) [amending this section] shall apply 

with respect to a claim arising after the date of the en-

actment of this Act [Dec. 19, 2014].’’

§ 44310. Ending effective date 

(a) IN GENERAL.—The authority of the Sec-

retary of Transportation to provide insurance 

and reinsurance under any provision of this 

chapter other than sections 44302a and 44305 is 

not effective after December 11, 2014. 

(b) INSURANCE OF UNITED STATES GOVERNMENT 

PROPERTY.—The authority of the Secretary of 

Transportation to provide insurance and rein-

surance for a department, agency, or instrumen-

tality of the United States Government under 

section 44305 is not effective after September 30, 

2023. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1173; 

Pub. L. 105–85, div. A, title X, § 1088(a), Nov. 18, 

1997, 111 Stat. 1921; Pub. L. 105–137, § 5(a), Dec. 2, 

1997, 111 Stat. 2641; Pub. L. 105–277, div. C, title 

I, § 110(c)(2), Oct. 21, 1998, 112 Stat. 2681–588; Pub. 

L. 106–6, § 6, Mar. 31, 1999, 113 Stat. 10; Pub. L. 

106–31, title VI, § 6002(f), May 21, 1999, 113 Stat. 

113; Pub. L. 106–181, title VII, § 711, Apr. 5, 2000, 

114 Stat. 160; Pub. L. 108–11, title IV, § 4001(c), 

Apr. 16, 2003, 117 Stat. 606; Pub. L. 108–176, title 

I, § 106(d), Dec. 12, 2003, 117 Stat. 2499; Pub. L. 

110–181, div. A, title III, § 378, Jan. 28, 2008, 122 

Stat. 85; Pub. L. 113–46, div. A, § 154, Oct. 17, 2013, 

127 Stat. 565; Pub. L. 113–66, div. A, title X, § 1093, 

Dec. 26, 2013, 127 Stat. 878; Pub. L. 113–76, div. L, 

title I, § 119E(c), Jan. 17, 2014, 128 Stat. 582; Pub. 

L. 113–164, § 148(c), Sept. 19, 2014, 128 Stat. 1874; 

Pub. L. 113–235, div. L, § 102(c), Dec. 16, 2014, 128 

Stat. 2767; Pub. L. 114–328, div. A, title X, § 1046, 

Dec. 23, 2016, 130 Stat. 2395; Pub. L. 116–92, div. A, 

title III, § 374, Dec. 20, 2019, 133 Stat. 1332; Pub. L. 

117–328, div. Q, § 103(b)(2), Dec. 29, 2022, 136 Stat. 

5252.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44310 .......... 49 App.:1542. Aug. 23, 1958, Pub. L. 85–726, 
§ 1312, 72 Stat. 806; July 20, 
1961, Pub. L. 87–89, 75 Stat. 
210; June 13, 1966, Pub. L. 
89–447, 80 Stat. 199; Sept. 8, 
1970, Pub. L. 91–399, 84 
Stat. 837; Aug. 9, 1975, 
Pub. L. 94–90, § 2, 89 Stat. 
439; July 31, 1976, Pub. L. 
94–374, 90 Stat. 1065; Nov. 
9, 1977, Pub. L. 95–163, § 6, 
91 Stat. 1280; Oct. 14, 1982, 
Pub. L. 97–309, § 3, 96 Stat. 
1453; Oct. 30, 1987, Pub. L. 
100–148, 101 Stat. 878; Oct. 
31, 1992, Pub. L. 102–581, 
§ 402, 106 Stat. 4897. 

The words ‘‘is not effective after’’ are substituted for 

‘‘shall expire at the termination of’’ for clarity and 

consistency in the revised title.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a). Pub. L. 117–328 substituted ‘‘sec-

tions 44302a and 44305’’ for ‘‘section 44305’’. 

2019—Subsec. (b). Pub. L. 116–92 substituted ‘‘Sep-

tember 30, 2023’’ for ‘‘December 31, 2019’’. 

2016—Subsec. (b). Pub. L. 114–328 substituted ‘‘Decem-

ber 31, 2019’’ for ‘‘December 31, 2018’’. 

2014—Subsec. (a). Pub. L. 113–235 substituted ‘‘Decem-

ber 11, 2014’’ for ‘‘the date specified in section 106(3) of 

the Continuing Appropriations Resolution, 2015’’. 

Pub. L. 113–164 substituted ‘‘the date specified in sec-

tion 106(3) of the Continuing Appropriations Resolu-

tion, 2015’’ for ‘‘September 30, 2014’’. 

Pub. L. 113–76 substituted ‘‘September 30, 2014’’ for 

‘‘the date specified in section 106(3) of the Continuing 

Appropriations Act, 2014’’. 

2013—Pub. L. 113–66 designated existing provisions as 

subsec. (a) and inserted heading, substituted ‘‘any pro-

vision of this chapter other than section 4430’’ for ‘‘this 

chapter’’, and added subsec. (b). 

Pub. L. 113–46 substituted ‘‘the date specified in sec-

tion 106(3) of the Continuing Appropriations Act, 2014’’ 

for ‘‘December 31, 2013’’. 

2008—Pub. L. 110–181 substituted ‘‘December 31, 2013’’ 

for ‘‘March 30, 2008’’. 

2003—Pub. L. 108–176 substituted ‘‘March 30, 2008’’ for 

‘‘December 31, 2004’’. 

Pub. L. 108–11, substituted ‘‘2004’’ for ‘‘2003’’. 

2000—Pub. L. 106–181 substituted ‘‘after December 31, 

2003.’’ for ‘‘after August 6, 1999.’’

1999—Pub. L. 106–31 substituted ‘‘August 6, 1999’’ for 

‘‘May 31, 1999’’. 

Pub. L. 106–6 substituted ‘‘May’’ for ‘‘March’’. 

1998—Pub. L. 105–277 substituted ‘‘March 31, 1999’’ for 

‘‘December 31, 1998’’. 

1997—Pub. L. 105–137 substituted ‘‘December 31, 1998’’ 

for ‘‘September 30, 2002’’. 

Pub. L. 105–85 substituted ‘‘September 30, 2002’’ for 

‘‘September 30, 1997’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Pub. L. 105–137, § 5(b), Dec. 2, 1997, 111 Stat. 2641, pro-

vided that: ‘‘The amendment made by subsection (a) 

[amending this section] takes effect on October 1, 1997.’’

Pub. L. 105–85, div. A, title X, § 1088(b), Nov. 18, 1997, 

111 Stat. 1921, provided that: ‘‘This section [amending 

this section] shall take effect as of September 30, 1997.’’

CONTINUATION OF AVIATION INSURANCE LAWS 

Pub. L. 102–581, title IV, § 404, Oct. 31, 1992, 106 Stat. 

4898, provided that: ‘‘Notwithstanding any other provi-

sion of law, the provisions of title XIII of the Federal 

Aviation Act of 1958 [now this chapter] and all insur-

ance policies issued by the Secretary of Transportation 

under such title, as in effect on September 30, 1992, 

shall be treated as having continued in effect until the 

date of the enactment of this Act [Oct. 31, 1992].’’

CHAPTER 445—FACILITIES, PERSONNEL, 
AND RESEARCH 

Sec. 

44501. Plans and policy. 

44502. General facilities and personnel authority. 

44503. Reducing nonessential expenditures. 

44504. Improved aircraft, aircraft engines, propel-

lers, and appliances. 

44505. Systems, procedures, facilities, and devices. 

44506. Air traffic controllers. 

44507. Regions and centers. 

44508. Research advisory committee. 

44509. Demonstration projects. 

44510. Airway science curriculum grants. 

44511. Aviation research grants. 

44512. Catastrophic failure prevention research 

grants. 

44513. Regional centers of air transportation excel-

lence. 

44514. Flight service stations. 

44515. Advanced training facilities for maintenance 

technicians for air carrier aircraft. 

44516. Human factors program. 

44517. Program to permit cost sharing of air traffic 

modernization projects. 

44518. Advanced Materials Center of Excellence. 

44519. Certification personnel continuing education 

and training.

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260, div. V, title I, § 112(b), Dec. 27, 

2020, 134 Stat. 2332, added item 44519. 

2018—Pub. L. 115–254, div. B, title V, § 524(b), title VII, 

§ 762(b), Oct. 5, 2018, 132 Stat. 3364, 3428, substituted ‘‘Re-

gions and centers’’ for ‘‘Civil aeromedical research’’ in 

item 44507 and added item 44518. 

2003—Pub. L. 108–176, title I, § 183(b), Dec. 12, 2003, 117 

Stat. 2517, added item 44517. 

2000—Pub. L. 106–181, title VII, § 713(c), Apr. 5, 2000, 114 

Stat. 161, added item 44516. 

§ 44501. Plans and policy 

(a) LONG RANGE PLANS AND POLICY REQUIRE-
MENTS.—The Administrator of the Federal Avia-
tion Administration shall make long range 
plans and policy for the orderly development 
and use of the navigable airspace, and the or-
derly development and location of air naviga-
tion facilities, that will best meet the needs of, 
and serve the interests of, civil aeronautics and 
the national defense, except for needs of the 
armed forces that are peculiar to air warfare 
and primarily of military concern. 

(b) AIRWAY CAPITAL INVESTMENT PLAN.—The 
Administrator of the Federal Aviation Adminis-
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1 See References in Text note below. 

tration shall review, revise, and publish a na-
tional airways system plan, known as the Air-
way Capital Investment Plan, before the begin-
ning of each fiscal year. The plan shall set 
forth—

(1) for a 10-year period, the research, engi-
neering, and development programs and the 
facilities and equipment that the Adminis-
trator considers necessary for a system of air-
ways, air traffic services, and navigation aids 
that will—

(A) meet the forecasted needs of civil aero-
nautics; 

(B) meet the requirements that the Sec-
retary of Defense establishes for the support 
of the national defense; and 

(C) provide the highest degree of safety in 
air commerce;

(2) for the first and 2d years of the plan, de-
tailed annual estimates of—

(A) the number, type, location, and cost of 
acquiring, operating, and maintaining re-
quired facilities and services; 

(B) the cost of research, engineering, and 
development required to improve safety, sys-
tem capacity, and efficiency; and 

(C) personnel levels required for the activi-
ties described in subclauses (A) and (B) of 
this clause;

(3) for the 3d, 4th, and 5th years of the plan, 
estimates of the total cost of each major pro-
gram for the 3-year period, and additional 
major research programs, acquisition of sys-
tems and facilities, and changes in personnel 
levels that may be required to meet long range 
objectives and that may have significant im-
pact on future funding requirements; 

(4) a 10-year investment plan that considers 
long range objectives that the Administrator 
considers necessary to—

(A) ensure that safety is given the highest 
priority in providing for a safe and efficient 
airway system; and 

(B) meet the current and projected growth 
of aviation and the requirements of inter-
state commerce, the United States Postal 
Service, and the national defense; and

(5) a list of capital projects that are part of 
the Next Generation Air Transportation Sys-
tem and funded by amounts appropriated 
under section 48101(a).

(c) NATIONAL AVIATION RESEARCH PLAN.—(1) 
The Administrator of the Federal Aviation Ad-
ministration shall prepare and publish annually 
a national aviation research plan and submit 
the plan to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Science of the House of Rep-
resentatives. The plan shall be submitted not 
later than the date of submission of the Presi-
dent’s budget to Congress. 

(2)(A) The plan shall describe, for a 5-year pe-
riod, the research, engineering, and development 
that the Administrator of the Federal Aviation 
Administration considers necessary—

(i) to ensure the continued capacity, safety, 
and efficiency of aviation in the United 
States, considering emerging technologies and 
forecasted needs of civil aeronautics; and 

(ii) to provide the highest degree of safety in 
air travel.

(B) The plan shall—

(i) provide estimates by year of the schedule, 
cost, and work force levels for each active and 
planned major research and development 
project under sections 40119,1 44504, 44505, 44507, 
44509, 44511–44513, and 44912 of this title, includ-
ing activities carried out under cooperative 
agreements with other Federal departments 
and agencies; 

(ii) specify the goals and the priorities for 
allocation of resources among the major cat-
egories of research and development activities, 
including the rationale for the priorities iden-
tified; 

(iii) identify the allocation of resources 
among long-term research, near-term re-
search, and development activities; 

(iv) identify the individual research and de-
velopment projects in each funding category 
that are described in the annual budget re-
quest; 

(v) highlight the research and development 
activities that address specific recommenda-
tions of the research advisory committee es-
tablished under section 44508 of this title, and 
document the recommendations of the com-
mittee that are not accepted, specifying the 
reasons for nonacceptance; and 

(vi) highlight the research and development 
technology transfer activities that promote 
technology sharing among government, indus-
try, and academia through the Stevenson-
Wydler Technology Innovation Act of 1980.

(3) Subject to section 40119(b) 1 of this title and 
regulations prescribed under section 40119(b),1 
the Administrator of the Federal Aviation Ad-
ministration shall submit to the committees 
named in paragraph (1) of this subsection an an-
nual report on the accomplishments of the re-
search completed during the prior fiscal year, 
including a description of the dissemination to 
the private sector of research results and a de-
scription of any new technologies developed. 
The report shall be submitted with the plan re-
quired under paragraph (1) and be organized to 
allow comparison with the plan in effect for the 
prior fiscal year. The report shall be prepared in 
accordance with requirements of section 1116 of 
title 31. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1173; 
Pub. L. 104–264, title XI, § 1105, Oct. 9, 1996, 110 
Stat. 3279; Pub. L. 104–287, § 5(74), Oct. 11, 1996, 
110 Stat. 3396; Pub. L. 106–181, title IX, § 902(a), 
Apr. 5, 2000, 114 Stat. 195; Pub. L. 112–95, title I, 
§ 105, Feb. 14, 2012, 126 Stat. 17.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44501(a) ...... 49 App.:1353(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 312(a), 72 Stat. 752. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44501(b) ...... 49 App.:2203(b). Sept. 3, 1982, Pub. L. 97–248, 
§ 504(b), 96 Stat. 675; Nov. 
5, 1990, Pub. L. 101–508, 
§ 9105(a), 104 Stat. 1388–355; 
Oct. 31, 1992, Pub. L. 
102–581, § 114, 106 Stat. 
4881. 

44501(c) ...... 49 App.:1353(d). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(d); added 
Nov. 3, 1988, Pub. L. 
100–591, § 4(a), 102 Stat. 
3011. 

In subsection (a), the word ‘‘Administrator’’ in sec-

tion 312(a) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 752) is retained on authority of 

49:106(g). The words ‘‘air navigation facilities’’ are sub-

stituted for ‘‘landing areas, Federal airways, radar in-

stallations and all other aids and facilities for air navi-

gation’’ because of the definition of ‘‘air navigation fa-

cility’’ in section 40102(a) of the revised title. The words 

‘‘the armed forces’’ are substituted for ‘‘military agen-

cies’’ because of 10:101. 

In subsection (b), before clause (1), the words ‘‘the re-

quirements of’’ are omitted as surplus. The text of 49 

App.:2203(b) (1st sentence) is omitted as executed. The 

words ‘‘thereafter’’ and ‘‘For fiscal year 1991 and there-

after’’ are omitted as obsolete. In clauses (2)(C) and (3), 

the word ‘‘personnel’’ is substituted for ‘‘manpower’’ 

for consistency in the revised title. In clause (2)(C), the 

word ‘‘all’’ is omitted as surplus. 

In subsection (c), before clause (1), the word ‘‘com-

pleted’’ is omitted as surplus. 

In subsection (d)(1), the words ‘‘review, revise’’ are 

omitted as surplus. The word ‘‘annually’’ is substituted 

for ‘‘for fiscal year 1990, and for each fiscal year there-

after’’ to eliminate obsolete language. 

In subsection (d)(2)(B), before clause (i), the words 

‘‘an appropriation’’ are substituted for ‘‘funding’’, and 

in clause (ii), the word ‘‘appropriations’’ is substituted 

for ‘‘funding’’, for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. 

In subsection (d)(3), the words ‘‘beginning with the 

date of transmission of the first aviation research plan 

as required by paragraph (1)’’ are omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

Section 40119 of this title, referred to in subsec. 

(c)(2)(B)(i), (3), was repealed by Pub. L. 115–254, div. K, 

title I, § 1991(c)(3), Oct. 5, 2018, 132 Stat. 3627. 

The Stevenson-Wydler Technology Innovation Act of 

1980, referred to in subsec. (c)(2)(B)(vi), is Pub. L. 96–480, 

Oct. 21, 1980, 94 Stat. 2311, which is classified generally 

to chapter 63 (§ 3701 et seq.) of Title 15, Commerce and 

Trade. For complete classification of this Act to the 

Code, see Short Title note set out under section 3701 of 

Title 15 and Tables. 

AMENDMENTS 

2012—Subsec. (b)(5). Pub. L. 112–95 added par. (5). 

2000—Subsec. (c)(2)(B)(iv) to (vi). Pub. L. 106–181, 

§ 902(a)(1), added cls. (iv) and (vi) and redesignated 

former cl. (iv) as (v). 

Subsec. (c)(3). Pub. L. 106–181, § 902(a)(2), inserted at 

end ‘‘The report shall be prepared in accordance with 

requirements of section 1116 of title 31.’’

1996—Subsec. (c)(1). Pub. L. 104–287 substituted ‘‘Com-

mittee on Science’’ for ‘‘Committee on Science, Space, 

and Technology’’. 

Subsec. (c)(2)(A). Pub. L. 104–264, § 1105(1), substituted 

‘‘5-year period’’ for ‘‘15-year period’’. 

Subsec. (c)(2)(B). Pub. L. 104–264, § 1105(2), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

set out the requirements for research plans including 

specific requirements for the first two years of the 

plan, for the 3rd, 4th, and 5th years, and for the 6th and 

subsequent years. 
Subsec. (c)(3). Pub. L. 104–264, § 1105(3), inserted 

‘‘, including a description of the dissemination to the 

private sector of research results and a description of 

any new technologies developed’’ after ‘‘during the 

prior fiscal year’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Science of House of Representatives 

changed to Committee on Science and Technology of 

House of Representatives by House Resolution No. 6, 

One Hundred Tenth Congress, Jan. 5, 2007. Committee 

on Science and Technology of House of Representatives 

changed to Committee on Science, Space, and Tech-

nology of House of Representatives by House Resolu-

tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

CONSOLIDATION AND REALIGNMENT OF FAA SERVICES 

AND FACILITIES 

Pub. L. 112–95, title VIII, § 804, Feb. 14, 2012, 126 Stat. 

119, as amended by Pub. L. 115–254, div. B, title V, §§ 510, 

545(b)(2), Oct. 5, 2018, 132 Stat. 3355, 3376, provided that: 
‘‘(a) NATIONAL FACILITIES REALIGNMENT AND CONSOLI-

DATION REPORT.—
‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall develop a report, to be 

known as the National Facilities Realignment and 

Consolidation Report, in accordance with the require-

ments of this subsection. 
‘‘(2) PURPOSE.—The purpose of the report shall be to 

reduce capital, operating, maintenance, and adminis-

trative costs of the FAA where such cost reductions 

can be implemented without adversely affecting safe-

ty. 
‘‘(3) CONTENTS.—The report shall include—

‘‘(A) recommendations of the Administrator on 

realignment and consolidation of services and fa-

cilities (including regional offices) of the FAA; and 
‘‘(B) for each of the recommendations, a descrip-

tion of—
‘‘(i) the Administrator’s justification; 
‘‘(ii) the projected costs and savings; and 
‘‘(iii) the proposed timing for implementation. 

‘‘(4) INPUT.—The report shall be prepared by the Ad-

ministrator (or the Administrator’s designee) with 

the participation of—
‘‘(A) representatives of labor organizations rep-

resenting air traffic control system employees of 

the FAA; and 
‘‘(B) industry stakeholders. 

‘‘(5) SUBMISSION TO CONGRESS.—Not later than 120 

days after the date of enactment of this Act [Feb. 14, 

2012], the Administrator shall submit the report to 

the Committee on Transportation and Infrastructure 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate. 
‘‘(6) PUBLIC NOTICE AND COMMENT.—The Adminis-

trator shall publish the report in the Federal Reg-

ister and allow 45 days for the submission of public 

comments. 
‘‘(b) REPORT TO CONGRESS CONTAINING RECOMMENDA-

TIONS OF ADMINISTRATOR.—Not later than 60 days after 
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the last day of the period for public comment under 

subsection (a)(6), the Administrator shall submit to the 

committees specified in subsection (a)(5)—
‘‘(1) a report containing the recommendations of 

the Administrator on realignment and consolidation 

of services and facilities (including regional offices) 

of the FAA; and 
‘‘(2) copies of any public comments received by the 

Administrator under subsection (a)(6). 
‘‘(c) REALIGNMENT AND CONSOLIDATION OF FAA SERV-

ICES AND FACILITIES.—Except as provided in subsection 

(d), the Administrator shall realign and consolidate the 

services and facilities of the FAA in accordance with 

the recommendations included in the report submitted 

under subsection (b). 
‘‘(d) CONGRESSIONAL DISAPPROVAL.—

‘‘(1) IN GENERAL.—The Administrator may not carry 

out a recommendation for realignment or consolida-

tion of services or facilities of the FAA that is in-

cluded in the report submitted under subsection (b) if 

a joint resolution of disapproval is enacted dis-

approving such recommendation before the earlier 

of—
‘‘(A) the last day of the 30-day period beginning 

on the date of submission of the report; or 
‘‘(B) the adjournment of Congress sine die for the 

session during which the report is transmitted. 
‘‘(2) COMPUTATION OF 30-DAY PERIOD.—For purposes 

of paragraph (1)(A), the days on which either House of 

Congress is not in session because of an adjournment 

of more than 3 days to a day certain shall be excluded 

in computation of the 30-day period. 
‘‘(e) MILITARY OPERATIONS EXCLUSION.—

‘‘(1) IN GENERAL.—The Administrator may not re-

align or consolidate a combined TRACON and tower 

with radar facility of the FAA under this section if, 

in 2015, the total annual military operations at the 

facility comprised at least 40 percent of the total an-

nual TRACON operations at the facility. 
‘‘(2) TRACON DEFINED.—In this subsection, the 

term ‘TRACON’ means terminal radar approach con-

trol. 
‘‘(f) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration. 
‘‘(2) REALIGNMENT; CONSOLIDATION.—

‘‘(A) IN GENERAL.—The terms ‘realignment’ and 

‘consolidation’ include any action that—
‘‘(i) relocates functions, services, or personnel 

positions; 
‘‘(ii) discontinues or severs existing facility 

functions or services; or 
‘‘(iii) combines the results described in clauses 

(i) and (ii). 
‘‘(B) EXCLUSION.—The terms do not include a re-

duction in personnel resulting from workload ad-

justments.’’
[Section 545(b)(2) of Pub. L. 115–254, which directed 

amendment of section 804 of Pub. L. 112–95, set out 

above, by substituting ‘‘Chief Technology Officer’’ for 

‘‘Chief NextGen Officer’’ in subsec. (a)(4)(A), could not 

be executed because the words ‘‘Chief NextGen Officer’’ 

did not appear after the intervening amendment of sub-

sec. (a)(4) by section 510(a)(2) of Pub. L. 115–254.] 

PROGRAM AUTHORIZATIONS 

Pub. L. 112–95, title IX, § 901(c), Feb. 14, 2012, 126 Stat. 

137, provided that: ‘‘From the other accounts described 

in the national aviation research plan required under 

section 44501(c) of title 49, United States Code, the fol-

lowing research and development activities are author-

ized: 
‘‘(1) Runway Incursion Reduction. 
‘‘(2) System Capacity, Planning, and Improvement. 
‘‘(3) Operations Concept Validation. 
‘‘(4) NAS Weather Requirements. 
‘‘(5) Airspace Management Program. 
‘‘(6) NextGen—Air Traffic Control/Technical Oper-

ations Human Factors. 

‘‘(7) NextGen—Environment and Energy—Environ-

mental Management System and Advanced Noise and 

Emissions Reduction. 

‘‘(8) NextGen—New Air Traffic Management Re-

quirements. 

‘‘(9) NextGen—Operations Concept Validation—Val-

idation Modeling. 

‘‘(10) NextGen—System Safety Management Trans-

formation. 

‘‘(11) NextGen—Wake Turbulence—Recategoriza-

tion. 

‘‘(12) NextGen—Operational Assessments. 

‘‘(13) NextGen—Staffed NextGen Towers. 

‘‘(14) Center for Advanced Aviation System Devel-

opment. 

‘‘(15) Airports Technology Research Program—Ca-

pacity. 

‘‘(16) Airports Technology Research Program—Safe-

ty. 

‘‘(17) Airports Technology Research Program—En-

vironment. 

‘‘(18) Airport Cooperative Research—Capacity. 

‘‘(19) Airport Cooperative Research—Environment. 

‘‘(20) Airport Cooperative Research—Safety.’’

§ 44502. General facilities and personnel author-
ity 

(a) GENERAL AUTHORITY.—(1) The Adminis-
trator of the Federal Aviation Administration 
may—

(A) acquire, establish, improve, operate, and 
maintain air navigation facilities; and 

(B) provide facilities and personnel to regu-
late and protect air traffic.

(2) The cost of site preparation work associ-
ated with acquiring, establishing, or improving 
an air navigation facility under paragraph (1)(A) 
of this subsection shall be charged to amounts 
available for that purpose appropriated under 
section 48101(a) of this title. The Secretary of 
Transportation may make an agreement with an 
airport owner or sponsor (as defined in section 
47102 of this title) so that the owner or sponsor 
will provide the work and be paid or reimbursed 
by the Secretary from the appropriated 
amounts. 

(3) The Secretary of Transportation may au-
thorize a department, agency, or instrumen-
tality of the United States Government to carry 
out any duty or power under this subsection 
with the consent of the head of the department, 
agency, or instrumentality. 

(4) PURCHASE OF INSTRUMENT LANDING SYS-
TEM.—

(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall purchase precision approach in-
strument landing system equipment for instal-
lation at airports on an expedited basis. 

(B) AUTHORIZATION.—No less than $30,000,000 
of the amounts appropriated under section 
48101(a) for each of fiscal years 2000 through 
2002 shall be used for the purpose of carrying 
out this paragraph, including acquisition 
under new or existing contracts, site prepara-
tion work, installation, and related expendi-
tures.

(5) IMPROVEMENTS ON LEASED PROPERTIES.—The 
Administrator may make improvements to real 
property leased for no or nominal consideration 
for an air navigation facility, regardless of 
whether the cost of making the improvements 
exceeds the cost of leasing the real property, if—
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(A) the improvements primarily benefit the 
Government; 

(B) the improvements are essential for ac-
complishment of the mission of the Federal 
Aviation Administration; and 

(C) the interest of the United States Govern-
ment in the improvements is protected.

(b) CERTIFICATION OF NECESSITY.—Except for 
Government money expended under this part or 
for a military purpose, Government money may 
be expended to acquire, establish, construct, op-
erate, repair, alter, or maintain an air naviga-
tion facility only if the Administrator of the 
Federal Aviation Administration certifies in 
writing that the facility is reasonably necessary 
for use in air commerce or for the national de-
fense. An interested person may apply for a cer-
tificate for a facility to be acquired, established, 
constructed, operated, repaired, altered, or 
maintained by or for the person. 

(c) ENSURING CONFORMITY WITH PLANS AND 
POLICIES.—(1) To ensure conformity with plans 
and policies for, and allocation of, airspace by 
the Administrator of the Federal Aviation Ad-
ministration under section 40103(b)(1) of this 
title, a military airport, military landing area, 
or missile or rocket site may be acquired, estab-
lished, or constructed, or a runway may be al-
tered substantially, only if the Administrator of 
the Federal Aviation Administration is given 
reasonable prior notice so that the Adminis-
trator of the Federal Aviation Administration 
may advise the appropriate committees of Con-
gress and interested departments, agencies, and 
instrumentalities of the Government on the ef-
fect of the acquisition, establishment, construc-
tion, or alteration on the use of airspace by air-
craft. A disagreement between the Adminis-
trator of the Federal Aviation Administration 
and the Secretary of Defense or the Adminis-
trator of the National Aeronautics and Space 
Administration may be appealed to the Presi-
dent for a final decision. 

(2) To ensure conformity, an airport or landing 
area not involving the expenditure of Govern-
ment money may be established or constructed, 
or a runway may be altered substantially, only 
if the Administrator of the Federal Aviation Ad-
ministration is given reasonable prior notice so 
that the Administrator may provide advice on 
the effects of the establishment, construction, 
or alteration on the use of airspace by aircraft. 

(d) PUBLIC USE AND EMERGENCY ASSISTANCE.—
(1) The head of a department, agency, or instru-
mentality of the Government having jurisdic-
tion over an air navigation facility owned or op-
erated by the Government may provide, under 
regulations the head of the department, agency, 
or instrumentality prescribes, for public use of 
the facility. 

(2) The head of a department, agency, or in-
strumentality of the Government having juris-
diction over an airport or emergency landing 
field owned or operated by the Government may 
provide, under regulations the head of the de-
partment, agency, or instrumentality pre-
scribes, for assistance, and the sale of fuel, oil, 
equipment, and supplies, to an aircraft, but only 
when necessary, because of an emergency, to 
allow the aircraft to continue to the nearest air-
port operated by private enterprise. The head of 

the department, agency, or instrumentality 
shall provide for the assistance and sale at the 
prevailing local fair market value as determined 
by the head of the department, agency, or in-
strumentality. An amount that the head decides 
is equal to the cost of the assistance provided 
and the fuel, oil, equipment, and supplies sold 
shall be credited to the appropriation from 
which the cost was paid. The balance shall be 
credited to miscellaneous receipts. 

(e) TRANSFERS OF AIR TRAFFIC SYSTEMS.—
(1) IN GENERAL.—An airport may transfer, 

without consideration, to the Administrator of 
the Federal Aviation Administration, an eligi-
ble air traffic system or equipment that con-
forms to performance specifications of the Ad-
ministrator if a Government airport aid pro-
gram, airport development aid program, or 
airport improvement project grant was used to 
assist in purchasing the system or equipment. 

(2) ACCEPTANCE.—The Administrator shall 
accept the eligible air traffic system or equip-
ment and operate and maintain it under cri-
teria of the Administrator. 

(3) DEFINITION.—In this subsection, the term 
‘‘eligible air traffic system or equipment’’ 
means—

(A) an instrument landing system con-
sisting of a glide slope and localizer (if the 
Administrator has determined that a sat-
ellite navigation system cannot provide a 
suitable approach to an airport); 

(B) an Automated Weather Observing Sys-
tem weather observation system; or 

(C) a Remote Communication Air/Ground 
and Remote Communication Outlet commu-
nications facility.

(f) AIRPORT SPACE.—
(1) RESTRICTION.—The Administrator may 

not require an airport owner or sponsor (as de-
fined in section 47102) to provide to the Fed-
eral Aviation Administration without cost any 
of the following: 

(A) Building construction, maintenance, 
utilities, or expenses for services relating to 
air traffic control, air navigation, or weath-
er reporting. 

(B) Space in a facility owned by the air-
port owner or sponsor for services relating 
to air traffic control, air navigation, or 
weather reporting.

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to affect—

(A) any agreement the Secretary may have 
or make with an airport owner or sponsor 
for the airport owner or sponsor to provide 
any of the items described in paragraph 
(1)(A) or (1)(B) at below-market rates; or 

(B) any grant assurance that requires an 
airport owner or sponsor to provide land to 
the Administration without cost for an air 
traffic control facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1175; 
Pub. L. 103–305, title I, § 120(a), Aug. 23, 1994, 108 
Stat. 1581; Pub. L. 103–429, § 6(54), Oct. 31, 1994, 
108 Stat. 4385; Pub. L. 104–287, § 5(75), Oct. 11, 
1996, 110 Stat. 3396; Pub. L. 106–181, title I, § 153, 
title VII, § 712, Apr. 5, 2000, 114 Stat. 87, 160; Pub. 
L. 115–254, div. B, title I, § 147, Oct. 5, 2018, 132 
Stat. 3213.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44502(a)(1) .. 49 App.:1348(b) (1st 
sentence less cl. 
(3)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 307(b) (1st sentence less 
cl. (3), 2d sentence), 72 
Stat. 750; Jan. 12, 1983, 
Pub. L. 97–449, § 4(c), 96 
Stat. 2442. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44502(a)(2) .. 49 App.:2205(a)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(a)(3), 96 Stat. 677; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(a)(1), (g)(1), 
101 Stat. 1489, 1494. 

44502(a)(3) .. 49 App.:1348(b) (2d 
sentence). 

44502(b) ...... 49 App.:1349(a) (1st, 
2d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 308(a) (1st, 2d sen-
tences), (b), 309, 1107, 72 
Stat. 750, 751, 798. 

49 App.:1655(c)(1). 
44502(c)(1) .. 49 App.:1349(b). 

49 App.:1655(c)(1). 
44502(c)(2) .. 49 App.:1350. 

49 App.:1655(c)(1). 
44502(d) ...... 49 App.:1507. 
44502(e) ...... 49 App.:1743. Aug. 11, 1959, Pub. L. 86–154, 

73 Stat. 333. 
44502(f) ....... 49 App.:2205 (notes). Nov. 21, 1989, Pub. L. 101–164, 

§ 331, 103 Stat. 1097. 
Nov. 5, 1990, Pub. L. 101–516, 

§ 324, 104 Stat. 2182. 
Oct. 28, 1991, Pub. L. 102–143, 

§ 324, 105 Stat. 943. 
Oct. 6, 1992, Pub. L. 102–388, 

§ 324, 106 Stat. 1547. 

In this section, the words ‘‘department, agency, or in-

strumentality of the United States Government’’ are 

substituted for ‘‘Federal department or agency’’ in 49 

App.:1348(b), ‘‘agencies’’ in 49 App.:1349(b), and ‘‘depart-

ment or other agency’’ and ‘‘Government department 

or other agency’’ in 49 App.:1507 for consistency in the 

revised title and with other titles of the United States 

Code. 
In subsections (a)(1), (b), and (c), the word ‘‘Adminis-

trator’’ in sections 303(c) (1st sentence), 307(b), 308(a) 

(1st and 2d sentences) and (b), and 309 of the Federal 

Aviation Act of 1958 (Public Law 85–726, 72 Stat. 750, 

751) is retained on authority of 49:106(g). 
In subsection (a)(1), before clause (A), the words 

‘‘within the limits of available appropriations made by 

the Congress’’ are omitted as surplus. In clause (A), the 

words ‘‘wherever necessary’’ are omitted as surplus. In 

clause (B), the word ‘‘necessary’’ is omitted as surplus. 
In subsection (a)(2), the words ‘‘by the Secretary’’ 

and ‘‘to the Secretary’’ are omitted as surplus. The last 

sentence is substituted for 49 App.:2205(a)(3) (last sen-

tence) to eliminate unnecessary words. 
In subsection (a)(3), the words ‘‘subject to such regu-

lations, supervision, and review as he may prescribe’’ 

are omitted because of 49:322(a). The words ‘‘from time 

to time make such provision as he shall deem appro-

priate’’ are omitted as surplus. The words ‘‘duty or 

power’’ are substituted for ‘‘function’’ for consistency 

in the revised title and with other titles of the Code. 

The words ‘‘the head of’’ are added for clarity and con-

sistency. 
In subsection (b), the words ‘‘(whether or not in co-

operation with State or other local governmental agen-

cies)’’ and ‘‘thereon’’ are omitted as surplus. The words 

‘‘landing area’’ are omitted as being included in the 

definition of ‘‘air navigation facility’’ in section 

40102(a) of the revised title. The words ‘‘recommenda-

tion and’’ are omitted as surplus. The words ‘‘under 

regulations prescribed by him’’ are omitted because of 

49:322(a). The word ‘‘proposed’’ is omitted as surplus. 

The word ‘‘acquired’’ is added for consistency in this 

subsection. 
In subsection (c)(1), the words ‘‘In order’’, ‘‘layout’’, 

and ‘‘In case of . . . the matter’’ are omitted as surplus. 

The words ‘‘Secretary of Defense’’ are substituted for 

‘‘Department of Defense’’ because of 10:133(a). The 

words ‘‘the Administrator of’’ are added because of 

42:2472(a). 

In subsection (c)(2), the word ‘‘layout’’ is omitted as 

surplus. The words ‘‘pursuant to regulations prescribed 

by him’’ are omitted because of 49:322(a). The words 

‘‘the establishment, building, or alteration’’ are sub-

stituted for ‘‘such construction’’ for clarity and con-

sistency in this section. 

In subsection (d)(1), the words ‘‘under such conditions 

and to such extent as . . . deems advisable and’’ are 

omitted as surplus. The word ‘‘provide’’ is substituted 

for ‘‘be made available’’, and the words ‘‘of the facil-

ity’’ are added, for clarity. 

In subsection (d)(2), the words ‘‘All amounts received 

under this subsection shall be covered into the Treas-

ury’’ are omitted because of 31:3302(b). The words ‘‘serv-

ices, shelter . . . other’’ and ‘‘if any’’ are omitted as 

surplus. 

In subsection (e), the words ‘‘or compact’’ are omit-

ted as surplus. The words ‘‘or States’’ are omitted be-

cause of 1:1. The text of 49 App.:1743 (last sentence) is 

omitted as surplus. 

In subsection (f), the words ‘‘Notwithstanding any 

other provision of law’’ and ‘‘thereafter’’ are omitted as 

surplus. 

PUB. L. 103–429

This amends 49:44502(b) to clarify the restatement of 

49 App.:1349(a) (1st, 2d sentences) by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1175). 

PUB. L. 104–287, § 5(75)(A) 

This amends 49:44502(c)(1) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1175). 

PUB. L. 104–287, § 5(75)(B) 

This strikes 49:44502(e) and redesignates 49:44502(f) as 

49:44502(e) because of the restatement of former 

49:44502(e) as 49:40121.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (e). Pub. L. 115–254, § 147(1), added sub-

sec. (e) and struck out former subsec. (e). Prior to 

amendment, text read as follows: ‘‘An airport may 

transfer, without consideration, to the Administrator 

of the Federal Aviation Administration an instrument 

landing system (and associated approach lighting 

equipment and runway visual range equipment) that 

conforms to performance specifications of the Adminis-

trator if a Government airport aid program, airport de-

velopment aid program, or airport improvement 

project grant was used to assist in purchasing the sys-

tem. The Administrator shall accept the system and 

operate and maintain it under criteria of the Adminis-

trator.’’

Subsec. (f). Pub. L. 115–254, § 147(2), added subsec. (f). 

2000—Subsec. (a)(4)(B). Pub. L. 106–181, § 153, sub-

stituted ‘‘each of fiscal years 2000 through 2002’’ for 

‘‘each of fiscal years 1995 and 1996’’ and inserted ‘‘under 

new or existing contracts’’ after ‘‘including acquisi-

tion’’. 

Subsec. (a)(5). Pub. L. 106–181, § 712, added par. (5). 

1996—Subsec. (c)(1). Pub. L. 104–287, § 5(75)(A), sub-

stituted ‘‘To ensure’’ for ‘‘To ensure that’’. 

Subsecs. (e), (f). Pub. L. 104–287, § 5(75)(B), redesig-

nated subsec. (f) as (e) and struck out former subsec. (e) 

which read as follows: 

‘‘(e) CONSENT OF CONGRESS.—Congress consents to a 

State making an agreement, not in conflict with a law 

of the United States, with another State to develop or 

operate an airport facility.’’

1994—Subsec. (a)(4). Pub. L. 103–305 added par. (4). 

Subsec. (b). Pub. L. 103–429 inserted ‘‘Government’’ 

before ‘‘money may be expended’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

HIGH PERFORMANCE, SUSTAINABLE, AND COST-

EFFECTIVE AIR TRAFFIC CONTROL FACILITIES 

Pub. L. 112–95, title V, § 508, Feb. 14, 2012, 126 Stat. 106, 

provided that: ‘‘The Administrator of the Federal Avia-

tion Administration may implement, to the extent 

practicable, sustainable practices for the incorporation 

of energy-efficient design, equipment, systems, and 

other measures in the construction and major renova-

tion of air traffic control facilities of the Administra-

tion in order to reduce energy consumption at, improve 

the environmental performance of, and reduce the cost 

of maintenance for such facilities.’’

STRATEGY FOR STAFFING, HIRING, AND TRAINING 

FLIGHT STANDARDS AND AIRCRAFT CERTIFICATION 

STAFF 

Pub. L. 116–6, div. G, title I, Feb. 15, 2019, 133 Stat. 401, 

provided in part: ‘‘That not later than March 31 of each 

fiscal year hereafter, the Administrator [of the Federal 

Aviation Administration] shall transmit to Congress a 

companion report that describes a comprehensive 

strategy for staffing, hiring, and training flight stand-

ards and aircraft certification staff in a format similar 

to the one utilized for the controller staffing plan, in-

cluding stated attrition estimates and numerical hiring 

goals by fiscal year’’. 

Similar provisions were contained in the following 

appropriation acts: 

Pub. L. 117–328, div. L, title I, Dec. 29, 2022, 136 Stat. 

5102. 

Pub. L. 117–103, div. L, title I, Mar. 15, 2022, 136 Stat. 

691. 

Pub. L. 116–260, div. L, title I, Dec. 27, 2020, 134 Stat. 

1830. 

Pub. L. 116–94, div. H, title I, Dec. 20, 2019, 133 Stat. 

2940. 

Pub. L. 115–141, div. L, title I, Mar. 23, 2018, 132 Stat. 

977. 

Pub. L. 115–31, div. K, title I, May 5, 2017, 131 Stat. 730. 

Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 

2839. 

Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 

2700. 

Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 

578. 

Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 

646. 

Pub. L. 111–117, div. A, title I, Dec. 16, 2009, 123 Stat. 

3040. 

PILOT PROGRAM FOR INNOVATIVE FINANCING OF AIR 

TRAFFIC CONTROL EQUIPMENT 

Pub. L. 108–176, title I, § 182, Dec. 12, 2003, 117 Stat. 

2515, as amended by Pub. L. 113–188, title XV, § 1501(d), 

Nov. 26, 2014, 128 Stat. 2024, provided that: 

‘‘(a) IN GENERAL.—In order to test the cost effective-

ness and feasibility of long-term financing of mod-

ernization of major air traffic control systems, the Ad-

ministrator of the Federal Aviation Administration 

may establish a pilot program to test innovative fi-

nancing techniques through amending, subject to sec-

tion 1341 of title 31, United States Code, a contract for 

more than one, but not more than 20, fiscal years to 

purchase and install air traffic control equipment for 

the Administration. Such amendments may be for more 

than one, but not more than 10, fiscal years. 

‘‘(b) CANCELLATION.—A contract described in sub-

section (a) may include a cancellation provision if the 

Administrator determines that such a provision is nec-

essary and in the best interest of the United States. 

Any such provision shall include a cancellation liabil-

ity schedule that covers reasonable and allocable costs 

incurred by the contractor through the date of can-

cellation plus reasonable profit, if any, on those costs. 

Any such provision shall not apply if the contract is 

terminated by default of the contractor. 
‘‘(c) CONTRACT PROVISIONS.—If feasible and prac-

ticable for the pilot program, the Administrator may 

make an advance contract provision to achieve eco-

nomic-lot purchases and more efficient production 

rates. 
‘‘(d) LIMITATION.—The Administrator may not amend 

a contract under this section until the program for the 

terminal automation replacement systems has been 

rebaselined in accordance with the acquisition manage-

ment system of the Administration. 
‘‘(e) FUNDING.—Out of amounts appropriated under 

section 48101 [probably means section 48101 of title 49, 

United States Code] for fiscal year 2004, such sums as 

may be necessary shall be available to carry out this 

section.’’

ENHANCED VISION TECHNOLOGIES 

Pub. L. 106–181, title I, § 124, Apr. 5, 2000, 114 Stat. 75, 

provided that: 
‘‘(a) STUDY.—The Administrator [of the Federal Avia-

tion Administration] shall enter into a cooperative re-

search and development agreement to study the bene-

fits of utilizing enhanced vision technologies to re-

place, enhance, or add to conventional airport approach 

and runway lighting systems. 
‘‘(b) REPORT.—Not later than 180 days after the date 

of the enactment of this Act [Apr. 5, 2000], the Adminis-

trator shall transmit to Congress a progress report on 

the work accomplished under the cooperative agree-

ments detailing the evaluations performed to deter-

mine the potential of enhanced vision technology to 

meet the operational requirements of the intended ap-

plication. 
‘‘(c) CERTIFICATION.—Not later than 180 days after the 

conclusion of work under the research agreements, the 

Administrator shall transmit to Congress a report on 

the potential of enhanced vision technology to satisfy 

the operational requirements of the Federal Aviation 

Administration and a schedule for the development of 

performance standards for certification appropriate to 

the application of the enhanced vision technologies. If 

the Administrator certifies an enhanced vision tech-

nology as meeting such performance standards, the 

technology shall be treated as a navigation aid or other 

aid for purposes of section 47102(3)(B)(i) of title 49, 

United States Code.’’

TRANSFER BY AIRPORTS OF INSTRUMENT LANDING SYS-

TEMS AND ASSOCIATED EQUIPMENT TO FEDERAL AVIA-

TION ADMINISTRATION 

Pub. L. 109–115, div. A, title I, § 101, Nov. 30, 2005, 119 

Stat. 2401, which provided that airports may transfer to 

the Federal Aviation Administration (FAA) instrument 

landing systems (along with associated approach light-

ing equipment and runway visual range equipment) 

which conform to FAA design and performance speci-

fications, the purchase of which was assisted by a Fed-

eral airport-aid program, airport development aid pro-

gram or airport improvement program grant, provided 

that the FAA accept such equipment and operate and 

maintain it in accordance with agency criteria, was 

from the Transportation, Treasury, Housing and Urban 

Development, the Judiciary, and Independent Agencies 

Appropriations Act, 2006, and was not repeated in sub-

sequent appropriation acts. Similar provisions were 

contained in the following prior appropriation acts: 
Pub. L. 108–447, div. H, title I, § 101, Dec. 8, 2004, 118 

Stat. 3203. 
Pub. L. 108–199, div. F, title I, § 101, Jan. 23, 2004, 118 

Stat. 284. 
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Pub. L. 108–7, div. I, title III, § 313, Feb. 20, 2003, 117 

Stat. 410. 
Pub. L. 107–87, title III, § 313, Dec. 18, 2001, 115 Stat. 

858. 
Pub. L. 106–346, § 101(a) [title III, § 314], Oct. 23, 2000, 

114 Stat. 1356, 1356A–27. 
Pub. L. 106–69, title III, § 314, Oct. 9, 1999, 113 Stat. 

1018. 
Pub. L. 105–277, div. A, § 101(g) [title III, § 314], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–468. 
Pub. L. 105–66, title III, § 314, Oct. 27, 1997, 111 Stat. 

1443. 
Pub. L. 104–205, title III, § 314, Sept. 30, 1996, 110 Stat. 

2971. 
Pub. L. 104–50, title III, § 317, Nov. 15, 1995, 109 Stat. 

455. 
Pub. L. 103–331, title III, § 317, Sept. 30, 1994, 108 Stat. 

2491, repealed by Pub. L. 104–287, § 7(4), Oct. 11, 1996, 110 

Stat. 3400. 

COST SAVINGS ASSOCIATED WITH PURCHASE 

Pub. L. 103–305, title I, § 120(b), Aug. 23, 1994, 108 Stat. 

1581, provided that: ‘‘Notwithstanding other provisions 

of law or regulations to the contrary, the Adminis-

trator [of the Federal Aviation Administration] shall 

establish, within 120 days after the date of the enact-

ment of this Act [Aug. 23, 1994], a process through 

which airport sponsors may take advantage of cost sav-

ings associated with the purchase and installation of 

instrument landing systems, along with associated 

equipment, under existing or future Federal Aviation 

Administration contracts. The process established by 

the Administrator may provide for the direct reim-

bursement (including administrative costs) of the Ad-

ministrator by an airport sponsor using grants funds 

under subchapter I of chapter 471 of subtitle VII of title 

49, United States Code, relating to airport improve-

ment, for the ordering of such equipment and installa-

tion or for the direct ordering of such equipment and 

installation by an airport sponsor, using such grant 

funds, from the suppliers with which the Administrator 

has contracted.’’

GRANDFATHER PROVISION FOR FAA DEMONSTRATION 

PROJECT 

Pub. L. 103–260, title IV, § 401, May 26, 1994, 108 Stat. 

702, provided that: 
‘‘(a) IN GENERAL.—Notwithstanding the termination 

of the personnel demonstration project for certain Fed-

eral Aviation Administration employees on June 17, 

1994, pursuant to section 4703 of title 5, United States 

Code, the Federal Aviation Administration, subject to 

subsection (d), shall continue to pay quarterly reten-

tion allowance payments in accordance with subsection 

(b) to those employees who are entitled to quarterly re-

tention allowance payments under the demonstration 

project as of June 16, 1994. 
‘‘(b) COMPUTATION RULES.—

‘‘(1) IN GENERAL.—The amount of each quarterly re-

tention allowance payment to which an employee is 

entitled under subsection (a) shall be the amount of 

the last quarterly retention allowance payment paid 

to such employee under the personnel demonstration 

project prior to June 17, 1994, reduced by that portion 

of the amount of any increase in the employee’s an-

nual rate of basic pay subsequent to June 17, 1994, 

from any source, which is allocable to the quarter for 

which the allowance is to be paid (or, if applicable, to 

that portion of the quarter for which the allowance is 

to be paid). For purposes of the preceding sentence, 

the increase in an employee’s annual rate of basic 

pay includes—
‘‘(A) any increase under section 5303 of title 5, 

United States Code; 
‘‘(B) any increase in locality-based comparability 

payments under section 5304 of such title 5 (except 

if, or to the extent that, such increase is offset by 

a reduction of an interim geographic adjustment 

under section 302 of the Federal Employees Pay 

Comparability Act of 1990 (5 U.S.C. 5304 note)); 

‘‘(C) any establishment or increase in a special 

rate of pay under section 5305 of such title 5; 
‘‘(D) any increase in basic pay pursuant to a pro-

motion under section 5334 of such title 5; 
‘‘(E) any periodic step-increase under section 5335 

of such title 5; 
‘‘(F) any additional step-increase under section 

5336 of such title 5; and 
‘‘(G) any other increase in annual rate of basic 

pay under any other provision of law. 
‘‘(2) SECTION RULE.—In the case of an employee on 

leave without pay or other similar status for any part 

of the quarter prior to June 17, 1994, based on which 

the amount of the allowance payments for such em-

ployee under subsection (a) are computed, the 

‘amount of the last quarterly retention allowance 

payment paid to such employee under the personnel 

demonstration project prior to June 17, 1994’ shall, for 

purposes of paragraph (1), be deemed to be the 

amount of the allowance which would have been pay-

able to such employee for such quarter under such 

project had such employee been in pay status 

throughout such quarter. 
‘‘(c) TERMINATION.—An employee’s entitlement to 

quarterly retention allowance payments under this sec-

tion shall cease when—
‘‘(1) the amount of such allowance is reduced to 

zero under subsection (b), or 
‘‘(2) the employee separates or moves to a position 

in which the employee would not, prior to June 17, 

1994, have been entitled to receive an allowance under 

the demonstration project, 
whichever is earlier. 

‘‘(d) SPECIAL PAYMENT RULE.—The Administrator of 

the Federal Aviation Administration may make pay-

ment for the costs incurred under the program estab-

lished by subsection (a) for the period between June 18, 

1994, and September 30, 1994, following the end of the 

first full pay period that begins on or after October 1, 

1994, subject to appropriations made available in fiscal 

year 1995. 
‘‘(e) STUDY OF RECRUITMENT AND RETENTION INCEN-

TIVES.—The Administrator of the Federal Aviation Ad-

ministration shall conduct a study of impediments that 

may exist to achieving appropriate air traffic con-

troller staffing levels at hard-to-staff facilities. In con-

ducting such study, the Administrator shall identify 

and evaluate the extent to which special incentives, of 

a financial or non-financial nature, could be useful in 

recruiting or retaining air traffic controllers at such 

facilities. The Administrator shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Public Works and 

Transportation of the House of Representatives not 

later than 180 days after the date of enactment of this 

Act [May 26, 1994] a report on (1) the results of such 

study, (2) planned administrative actions, and (3) any 

recommended legislation.’’

§ 44503. Reducing nonessential expenditures 

The Secretary of Transportation shall attempt 
to reduce the capital, operating, maintenance, 
and administrative costs of the national airport 
and airway system to the maximum extent prac-
ticable consistent with the highest degree of 
aviation safety. At least annually, the Secretary 
shall consult with and consider the rec-
ommendations of users of the system on ways to 
reduce nonessential expenditures of the United 
States Government for aviation. The Secretary 
shall give particular attention to a rec-
ommendation that may reduce, with no adverse 
effect on safety, future personnel requirements 
and costs to the Government required to be re-
covered from user charges. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1176.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44503 .......... 49 App.:1704. July 12, 1976, Pub. L. 94–353, 
§ 25, 90 Stat. 885. 

The words ‘‘in accordance with this section’’ and 

‘‘due’’ are omitted as surplus. The word ‘‘personnel’’ is 

substituted for ‘‘manpower’’ for consistency in the re-

vised title. 

§ 44504. Improved aircraft, aircraft engines, pro-
pellers, and appliances 

(a) DEVELOPMENTAL WORK AND SERVICE TEST-
ING.—The Administrator of the Federal Aviation 
Administration may conduct or supervise devel-
opmental work and service testing to improve 
aircraft, aircraft engines, propellers, and appli-
ances. 

(b) RESEARCH.—The Administrator shall con-
duct or supervise research—

(1) to develop technologies and analyze in-
formation to predict the effects of aircraft de-
sign, maintenance, testing, wear, and fatigue 
on the life of aircraft, including nonstructural 
aircraft systems, and air safety; 

(2) to develop methods of analyzing and im-
proving aircraft maintenance technology and 
practices, including nondestructive evaluation 
of aircraft structures; 

(3) to assess the fire and smoke resistance of 
aircraft material; 

(4) to develop improved fire and smoke re-
sistant material for aircraft interiors; 

(5) to develop and improve fire and smoke 
containment systems for inflight aircraft 
fires; 

(6) to develop advanced aircraft fuels with 
low flammability and technologies that will 
contain aircraft fuels to minimize post-crash 
fire hazards; 

(7) to develop technologies and methods to 
assess the risk of and prevent defects, failures, 
and malfunctions of products, parts, processes, 
and articles manufactured for use in aircraft, 
aircraft engines, propellers, and appliances 
that could result in a catastrophic failure of 
an aircraft; and 

(8) in conjunction with other Federal agen-
cies, as appropriate, to develop technologies 
and methods to assess the risk of and prevent 
defects, failures, and malfunctions of products, 
parts, and processes for use in all classes of 
unmanned aircraft systems that could result 
in a catastrophic failure of the unmanned air-
craft that would endanger other aircraft in the 
national airspace system.

(c) AUTHORITY TO BUY ITEMS OFFERING SPE-
CIAL ADVANTAGES.—In carrying out this section, 
the Administrator, by negotiation or otherwise, 
may buy or exchange experimental aircraft, air-
craft engines, propellers, and appliances that 
the Administrator decides may offer special ad-
vantages to aeronautics. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1176; 
Pub. L. 106–181, title IX, § 904, Apr. 5, 2000, 114 
Stat. 196; Pub. L. 112–95, title IX, § 903(a), Feb. 14, 
2012, 126 Stat. 138.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44504(a) ...... 49 App.:1353(b) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 312(b) (1st, last sen-
tences), 72 Stat. 752. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44504(b) ...... 49 App.:1353(b) (2d 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(b) (2d 
sentence); added Nov. 3, 
1988, Pub. L. 100–591, § 2, 
102 Stat. 3011; Nov. 5, 1990, 
Pub. L. 101–508, § 9208(a), 
104 Stat. 1388–376. 

44504(c) ...... 49 App.:1353(b) (last 
sentence) 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in section 

312(b) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 752) is retained on authority of 49:106(g). 

In subsection (a), the words ‘‘to improve’’ are sub-

stituted for ‘‘such . . . as tends to the creation of im-

proved’’ to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (b)(8). Pub. L. 112–95 added par. (8). 

2000—Subsec. (b)(1). Pub. L. 106–181 inserted 

‘‘, including nonstructural aircraft systems,’’ after 

‘‘life of aircraft’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

ALTERNATIVE FUEL AND LOW-EMISSION AVIATION 

TECHNOLOGY PROGRAM 

Pub. L. 117–169, title IV, § 40007, Aug. 16, 2022, 136 Stat. 

2030, provided that: 

‘‘(a) APPROPRIATION AND ESTABLISHMENT.—For pur-

poses of establishing a competitive grant program for 

eligible entities to carry out projects located in the 

United States that produce, transport, blend, or store 

sustainable aviation fuel, or develop, demonstrate, or 

apply low-emission aviation technologies, in addition 

to amounts otherwise available, there are appropriated 

to the Secretary for fiscal year 2022, out of any money 

in the Treasury not otherwise appropriated, to remain 

available until September 30, 2026—

‘‘(1) $244,530,000 for projects relating to the produc-

tion, transportation, blending, or storage of sustain-

able aviation fuel; 

‘‘(2) $46,530,000 for projects relating to low-emission 

aviation technologies; and 

‘‘(3) $5,940,000 to fund the award of grants under this 

section, and oversight of the program, by the Sec-

retary. 

‘‘(b) CONSIDERATIONS.—In carrying out subsection (a), 

the Secretary shall consider, with respect to a proposed 

project—

‘‘(1) the capacity for the eligible entity to increase 

the domestic production and deployment of sustain-

able aviation fuel or the use of low-emission aviation 

technologies among the United States commercial 

aviation and aerospace industry; 

‘‘(2) the projected greenhouse gas emissions from 

such project, including emissions resulting from the 

development of the project, and the potential the 

project has to reduce or displace, on a lifecycle basis, 

United States greenhouse gas emissions associated 

with air travel; 

‘‘(3) the capacity to create new jobs and develop 

supply chain partnerships in the United States; 
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‘‘(4) for projects related to the production of sus-

tainable aviation fuel, the projected lifecycle green-

house gas emissions benefits from the proposed 

project, which shall include feedstock and fuel pro-

duction and potential direct and indirect greenhouse 

gas emissions (including resulting from changes in 

land use); and 
‘‘(5) the benefits of ensuring a diversity of feed-

stocks for sustainable aviation fuel, including the use 

of waste carbon oxides and direct air capture. 
‘‘(c) COST SHARE.—The Federal share of the cost of a 

project carried out using grant funds under subsection 

(a) shall be 75 percent of the total proposed cost of the 

project, except that such Federal share shall increase 

to 90 percent of the total proposed cost of the project 

if the eligible entity is a small hub airport or nonhub 

airport, as such terms are defined in section 47102 of 

title 49, United States Code. 
‘‘(d) FUEL EMISSIONS REDUCTION TEST.—For purposes 

of clause (ii) of subsection (e)(7)(E), the Secretary shall, 

not later than 2 years after the date of enactment of 

this section [Aug. 16, 2022], adopt at least 1 method-

ology for testing lifecycle greenhouse gas emissions 

that meets the requirements of such clause. 
‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ 

means—
‘‘(A) a State or local government, including the 

District of Columbia, other than an airport sponsor; 
‘‘(B) an air carrier; 
‘‘(C) an airport sponsor; 
‘‘(D) an accredited institution of higher edu-

cation; 
‘‘(E) a research institution; 
‘‘(F) a person or entity engaged in the production, 

transportation, blending, or storage of sustainable 

aviation fuel in the United States or feedstocks in 

the United States that could be used to produce 

sustainable aviation fuel; 
‘‘(G) a person or entity engaged in the develop-

ment, demonstration, or application of low-emis-

sion aviation technologies; or 
‘‘(H) nonprofit entities or nonprofit consortia 

with experience in sustainable aviation fuels, low-

emission aviation technologies, or other clean 

transportation research programs. 
‘‘(2) FEEDSTOCK.—The term ‘feedstock’ means 

sources of hydrogen and carbon not originating from 

unrefined or refined petrochemicals. 
‘‘(3) INDUCED LAND-USE CHANGE VALUES.—The term 

‘induced land-use change values’ means the green-

house gas emissions resulting from the conversion of 

land to the production of feedstocks and from the 

conversion of other land due to the displacement of 

crops or animals for which the original land was pre-

viously used. 
‘‘(4) LIFECYCLE GREENHOUSE GAS EMISSIONS.—The 

term ‘lifecycle greenhouse gas emissions’ means the 

combined greenhouse gas emissions from feedstock 

production, collection of feedstock, transportation of 

feedstock to fuel production facilities, conversion of 

feedstock to fuel, transportation and distribution of 

fuel, and fuel combustion in an aircraft engine, as 

well as from induced land-use change values. 
‘‘(5) LOW-EMISSION AVIATION TECHNOLOGIES.—The 

term ‘low-emission aviation technologies’ means 

technologies, produced in the United States, that sig-

nificantly—
‘‘(A) improve aircraft fuel efficiency; 
‘‘(B) increase utilization of sustainable aviation 

fuel; or 
‘‘(C) reduce greenhouse gas emissions produced 

during operation of civil aircraft. 
‘‘(6) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 
‘‘(7) SUSTAINABLE AVIATION FUEL.—The term ‘sus-

tainable aviation fuel’ means liquid fuel, produced in 

the United States, that—
‘‘(A) consists of synthesized hydrocarbons; 
‘‘(B) meets the requirements of—

‘‘(i) ASTM International Standard D7566; or 

‘‘(ii) the co-processing provisions of ASTM 

International Standard D1655, Annex A1 (or such 

successor standard); 

‘‘(C) is derived from biomass (in a similar manner 

as such term is defined in section 45K(c)(3) of the 

Internal Revenue Code of 1986 [26 U.S.C. 45K(c)(3)]), 

waste streams, renewable energy sources, or gas-

eous carbon oxides; 

‘‘(D) is not derived from palm fatty acid dis-

tillates; and 

‘‘(E) achieves at least a 50 percent lifecycle green-

house gas emissions reduction in comparison with 

petroleum-based jet fuel, as determined by a test 

that shows—

‘‘(i) the fuel production pathway achieves at 

least a 50 percent reduction of the aggregate 

attributional core lifecycle emissions and the in-

duced land-use change values under a lifecycle 

methodology for sustainable aviation fuels simi-

lar to that adopted by the International Civil 

Aviation Organization with the agreement of the 

United States; or 

‘‘(ii) the fuel production pathway achieves at 

least a 50 percent reduction of the aggregate 

attributional core lifecycle greenhouse gas emis-

sions values and the induced land-use change val-

ues under another methodology that the Sec-

retary determines is—

‘‘(I) reflective of the latest scientific under-

standing of lifecycle greenhouse gas emissions; 

and 

‘‘(II) as stringent as the requirement under 

clause (i).’’

CRASH-RESISTANT FUEL SYSTEMS 

Pub. L. 114–190, title II, § 2105, July 15, 2016, 130 Stat. 

620, provided that: ‘‘Not later than 1 year after the date 

of enactment of this Act [July 15, 2016], the Adminis-

trator of the Federal Aviation Administration shall 

evaluate and update, as necessary, standards for crash-

resistant fuel systems for civilian rotorcraft.’’

AVIATION FUEL RESEARCH AND DEVELOPMENT PROGRAM 

Pub. L. 112–95, title IX, § 910, Feb. 14, 2012, 126 Stat. 

141, provided that: 

‘‘(a) IN GENERAL.—Using amounts made available 

under section 48102(a) of title 49, United States Code, 

the Administrator [of the Federal Aviation Administra-

tion], in coordination with the Administrator of NASA 

[National Aeronautics and Space Administration], 

shall continue research and development activities into 

the qualification of an unleaded aviation fuel and safe 

transition to this fuel for the fleet of piston engine air-

craft. 

‘‘(b) REQUIREMENTS.—In carrying out the program 

under subsection (a), the Administrator shall, at a min-

imum—

‘‘(1) not later than 120 days after the date of enact-

ment of this Act [Feb. 14, 2012], develop a research 

and development plan containing the specific re-

search and development objectives, including consid-

eration of aviation safety, technical feasibility, and 

other relevant factors, and the anticipated timetable 

for achieving the objectives; 

‘‘(2) assess the methods and processes by which the 

FAA and industry may expeditiously certify and ap-

prove new aircraft and recertify existing aircraft 

with respect to unleaded aviation fuel; 

‘‘(3) assess technologies that modify existing piston 

engine aircraft to enable safe operation of the air-

craft using unleaded aviation fuel and determine the 

resources necessary to certify those technologies; and 

‘‘(4) develop recommendations for appropriate poli-

cies and guidelines to facilitate a transition to un-

leaded aviation fuel for piston engine aircraft. 

‘‘(c) COLLABORATION.—In carrying out the program 

under subsection (a), the Administrator shall collabo-

rate with—
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‘‘(1) industry groups representing aviation con-

sumers, manufacturers, and fuel producers and dis-

tributors; and 
‘‘(2) other appropriate Federal agencies. 

‘‘(d) REPORT.—Not later than 270 days after the date 

of enactment of this Act [Feb. 14, 2012], the Adminis-

trator shall provide to the Committee on Science, 

Space, and Technology of the House of Representatives 

and the Committee on Commerce, Science, and Trans-

portation of the Senate a report on the plan, informa-

tion obtained, and policies and guidelines developed 

pursuant to subsection (b).’’

RESEARCH PROGRAM ON ALTERNATIVE JET FUEL 

TECHNOLOGY FOR CIVIL AIRCRAFT 

Pub. L. 112–95, title IX, § 911, Feb. 14, 2012, 126 Stat. 

142, provided that: 
‘‘(a) IN GENERAL.—Using amounts made available 

under section 48102(a) of title 49, United States Code, 

the Administrator [of the Federal Aviation Administra-

tion (FAA)] shall establish a research program to assist 

in the development and qualification of jet fuel from 

alternative sources (such as natural gas, biomass, eth-

anol, butanol, and hydrogen) and other renewable 

sources. 
‘‘(b) AUTHORITY TO MAKE GRANTS.—The Adminis-

trator shall carry out the program through the use of 

grants or other measures authorized under section 

106(l)(6) of such title, including reimbursable agree-

ments with other Federal agencies. 
‘‘(c) PARTICIPATION IN PROGRAM.—

‘‘(1) PARTICIPATION OF EDUCATIONAL AND RESEARCH 

INSTITUTIONS.—In carrying out the program, the Ad-

ministrator shall include participation by—
‘‘(A) educational and research institutions that 

have existing facilities and leverage private sector 

partnerships; and 
‘‘(B) consortia with experience across the supply 

chain, including with research, feedstock develop-

ment and production, small-scale development, 

testing, and technology evaluation related to the 

creation, processing, production, and transpor-

tation of alternative aviation fuel. 
‘‘(2) USE OF NASA FACILITIES.—In carrying out the 

program, the Administrator shall consider utilizing 

the existing capacity in aeronautics research at 

Langley Research Center, Glenn Research Center [re-

named NASA John H. Glenn Research Center at the 

Neil A. Armstrong Test Facility by Pub. L. 116–263, 

134 Stat. 3316], and other appropriate facilities of 

NASA [National Aeronautics and Space Administra-

tion]. 
‘‘(d) DESIGNATION OF INSTITUTION AS A CENTER OF EX-

CELLENCE.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator may designate an institution described in 

subsection (c)(1)(A) as a Center of Excellence for Al-

ternative Jet-Fuel Research in Civil Aircraft. 
‘‘(2) EFFECT OF DESIGNATION.—The center designated 

under paragraph (1) shall become, upon its designa-

tion—
‘‘(A) a member of the Consortium for Continuous 

Low Energy, Emissions, and Noise of the FAA; and 
‘‘(B) part of a Joint Center of Excellence with the 

Partnership for Air Transportation Noise and Emis-

sion Reduction FAA Center of Excellence.’’

PRODUCTION OF CLEAN COAL FUEL TECHNOLOGY FOR 

CIVILIAN AIRCRAFT 

Pub. L. 112–95, title IX, § 914, Feb. 14, 2012, 126 Stat. 

144, provided that: 
‘‘(a) ESTABLISHMENT OF RESEARCH PROGRAM.—Using 

amounts made available under section 48102(a) of title 

49, United States Code, the Administrator [of the Fed-

eral Aviation Administration] shall establish a re-

search program related to developing jet fuel from 

clean coal. 
‘‘(b) AUTHORITY TO MAKE GRANTS.—The Adminis-

trator shall carry out the program through grants or 

other measures authorized under section 106(l)(6) of 

such title, including reimbursable agreements with 

other Federal agencies. 

‘‘(c) PARTICIPATION IN PROGRAM.—In carrying out the 

program, the Administrator shall include participation 

by educational and research institutions that have ex-

isting facilities and experience in the development and 

deployment of technology that processes coal into 

aviation fuel. 

‘‘(d) DESIGNATION OF INSTITUTION AS A CENTER OF EX-

CELLENCE.—Not later than 180 days after the date of en-

actment of this Act [Feb. 14, 2012], the Administrator 

may designate an institution described in subsection 

(c) as a Center of Excellence for Coal-to-Jet-Fuel Re-

search.’’

RESEARCH AND DEVELOPMENT OF EQUIPMENT TO CLEAN 

AND MONITOR THE ENGINE AND APU BLEED AIR SUP-

PLIED ON PRESSURIZED AIRCRAFT 

Pub. L. 112–95, title IX, § 917, Feb. 14, 2012, 126 Stat. 

145, provided that: 

‘‘(a) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator [of the Federal Aviation Administration], 

to the extent practicable, shall implement a research 

program for the identification or development of appro-

priate and effective air cleaning technology and sensor 

technology for the engine and auxiliary power unit 

bleed air supplied to the passenger cabin and flight 

deck of a pressurized aircraft. 

‘‘(b) TECHNOLOGY REQUIREMENTS.—The technology re-

ferred to in subsection (a) shall have the capacity, at a 

minimum—

‘‘(1) to remove oil-based contaminants from the 

bleed air supplied to the passenger cabin and flight 

deck; and 

‘‘(2) to detect and record oil-based contaminants in 

the portion of the total air supplied to the passenger 

cabin and flight deck from bleed air. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

shall submit to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee 

on Transportation and Infrastructure and the Com-

mittee on Science, Space, and Technology of the House 

of Representatives a report on the results of the re-

search and development work carried out under this 

section.’’

FAA CENTER FOR EXCELLENCE FOR APPLIED RESEARCH 

AND TRAINING IN THE USE OF ADVANCED MATERIALS 

IN TRANSPORT AIRCRAFT 

Pub. L. 108–176, title VII, § 708, Dec. 12, 2003, 117 Stat. 

2582, as amended by Pub. L. 112–95, title IX, § 916, Feb. 

14, 2012, 126 Stat. 145, provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall develop a Center for Ex-

cellence focused on applied research and training on 

the durability and maintainability of advanced mate-

rials in transport airframe structures. The Center 

shall—

‘‘(1) promote and facilitate collaboration among 

academia, the Federal Aviation Administration’s 

Transportation Division, and the commercial aircraft 

industry, including manufacturers, commercial air 

carriers, and suppliers; and 

‘‘(2) establish goals set to advance technology, im-

prove engineering practices, and facilitate continuing 

education in relevant areas of study. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator 

$500,000 for each of fiscal years 2012 through 2015 to 

carry out this section.’’

ROTORCRAFT RESEARCH AND DEVELOPMENT INITIATIVE 

Pub. L. 108–176, title VII, § 711, Dec. 12, 2003, 117 Stat. 

2585, provided that: 

‘‘(a) OBJECTIVE.—The Administrator of the Federal 

Aviation Administration shall establish a rotorcraft 
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initiative with the objective of developing, and dem-

onstrating in a relevant environment, within 10 years 

after the date of the enactment of this Act [Dec. 12, 

2003], technologies to enable rotorcraft with the fol-

lowing improvements relative to rotorcraft existing as 

of the date of the enactment of this Act: 
‘‘(1) 80 percent reduction in noise levels on takeoff 

and on approach and landing as perceived by a human 

observer. 
‘‘(2) Factor of 10 reduction in vibration. 
‘‘(3) 30 percent reduction in empty weight. 
‘‘(4) Predicted accident rate equivalent to that of 

fixed-wing aircraft in commercial service within 10 

years after the date of the enactment of this Act. 
‘‘(5) Capability for zero-ceiling, zero-visibility oper-

ations. 
‘‘(b) IMPLEMENTATION.—Within 180 days after the date 

of the enactment of this Act [Dec. 12, 2003], the Admin-

istrator of the Federal Aviation Administration, in co-

operation with the Administrator of the National Aero-

nautics and Space Administration, shall provide a plan 

to the Committee on Science [now Committee on 

Science, Space, and Technology] of the House of Rep-

resentatives and to the Committee on Commerce, 

Science, and Transportation of the Senate for the im-

plementation of the initiative described in subsection 

(a).’’

SPECIALTY METALS CONSORTIUM 

Pub. L. 106–181, title VII, § 742, Apr. 5, 2000, 114 Stat. 

175, provided that: 
‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] may work with a consortium 

of domestic metal producers and aircraft engine manu-

facturers to improve the quality of turbine engine ma-

terials and to address melting technology enhance-

ments. 
‘‘(b) REPORT.—Not later than 6 months after entering 

into an agreement with a consortium described in sub-

section (a), the Administrator shall transmit to Con-

gress a report on the goals and efforts of the consor-

tium.’’

§ 44505. Systems, procedures, facilities, and de-
vices 

(a) GENERAL REQUIREMENTS.—(1) The Adminis-
trator of the Federal Aviation Administration 
shall—

(A) develop, alter, test, and evaluate sys-
tems, procedures, facilities, and devices, and 
define their performance characteristics, to 
meet the needs for safe and efficient naviga-
tion and traffic control of civil and military 
aviation, except for needs of the armed forces 
that are peculiar to air warfare and primarily 
of military concern; and 

(B) select systems, procedures, facilities, and 
devices that will best serve those needs and 
promote maximum coordination of air traffic 
control and air defense systems.

(2) The Administrator may make contracts to 
carry out this subsection without regard to sec-
tion 3324(a) and (b) of title 31. 

(3) When a substantial question exists under 
paragraph (1) of this subsection about whether a 
matter is of primary concern to the armed 
forces, the Administrator shall decide whether 
the Administrator or the Secretary of the appro-
priate military department has responsibility. 
The Administrator shall be given technical in-
formation related to each research and develop-
ment project of the armed forces that poten-
tially applies to, or potentially conflicts with, 
the common system to ensure that potential ap-
plication to the common system is considered 

properly and that potential conflicts with the 
system are eliminated. 

(b) RESEARCH ON HUMAN FACTORS AND SIMULA-
TION MODELS.—The Administrator shall conduct 
or supervise research—

(1) to develop a better understanding of the 
relationship between human factors and avia-
tion accidents and between human factors and 
air safety; 

(2) to enhance air traffic controller, me-
chanic, and flight crew performance; 

(3) to develop a human-factor analysis of the 
hazards associated with new technologies to 
be used by air traffic controllers, mechanics, 
and flight crews; 

(4) to identify innovative and effective cor-
rective measures for human errors that ad-
versely affect air safety; 

(5) to develop dynamic simulation models of 
the air traffic control system and airport de-
sign and operating procedures that will pro-
vide analytical technology—

(A) to predict airport and air traffic con-
trol safety and capacity problems; 

(B) to evaluate planned research projects; 
and 

(C) to test proposed revisions in airport 
and air traffic control operations programs;

(6) to develop a better understanding of the 
relationship between human factors and un-
manned aircraft system safety; and 

(7) to develop dynamic simulation models for 
integrating all classes of unmanned aircraft 
systems into the national airspace system 
without any degradation of existing levels of 
safety for all national airspace system users.

(c) RESEARCH ON DEVELOPING AND MAINTAINING 
A SAFE AND EFFICIENT SYSTEM.—The Adminis-
trator shall conduct or supervise research on—

(1) airspace and airport planning and design; 
(2) airport capacity enhancement tech-

niques; 
(3) human performance in the air transpor-

tation environment; 
(4) aviation safety and security; 
(5) the supply of trained air transportation 

personnel, including pilots and mechanics; and 
(6) other aviation issues related to devel-

oping and maintaining a safe and efficient air 
transportation system.

(d) RESEARCH ON DESIGN FOR CERTIFICATION.—
(1) RESEARCH.—Not later than 1 year after 

the date of enactment of the FAA Moderniza-
tion and Reform Act of 2012, the Adminis-
trator shall conduct research on methods and 
procedures to improve both confidence in and 
the timeliness of certification of new tech-
nologies for their introduction into the na-
tional airspace system. 

(2) RESEARCH PLAN.—Not later than 6 months 
after the date of enactment of the FAA Mod-
ernization and Reform Act of 2012, the Admin-
istrator shall develop a plan for the research 
under paragraph (1) that contains objectives, 
proposed tasks, milestones, and a 5-year budg-
etary profile. 

(3) REVIEW.—The Administrator shall enter 
into an arrangement with the National Re-
search Council to conduct an independent re-
view of the plan developed under paragraph (2) 
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and shall provide the results of that review to 
the Committee on Science, Space, and Tech-
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate not later than 18 
months after the date of enactment of the 
FAA Modernization and Reform Act of 2012.

(e) COOPERATIVE AGREEMENTS.—The Adminis-
trator may enter into cooperative agreements 
on a cost-shared basis with Federal and non-
Federal entities that the Administrator may se-
lect in order to conduct, encourage, and promote 
aviation research, engineering, and develop-
ment, including the development of prototypes 
and demonstration models. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1177; 
Pub. L. 103–305, title III, § 307, Aug. 23, 1994, 108 
Stat. 1593; Pub. L. 112–95, title IX, §§ 903(b), 905, 
Feb. 14, 2012, 126 Stat. 138, 139.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44505(a)(1) .. 49 App.:1353(c) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 312(c) (1st, 5th–last sen-
tences), 72 Stat. 752. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44505(a)(2) .. 49 App.:1353(c) (5th 
sentence). 

49 App.:1655(c)(1). 
44505(a)(3) .. 49 App.:1353(c) (6th, 

last sentences). 
49 App.:1655(c)(1). 

44505(b) ...... 49 App.:1353(c) (2d, 
3d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(c) (2d, 3d 
sentences); added Nov. 3, 
1988, Pub. L. 100–591, § 3, 
102 Stat. 3011. 

44505(c) ...... 49 App.:1353(c) (4th 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(c) (4th 
sentence); added Nov. 5, 
1990, Pub. L. 101–508, 
§ 9209(c), 104 Stat. 1388–378. 

In this section, the word ‘‘Administrator’’ in section 

312(c) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 752) is retained on authority of 49:106(g). 
In subsection (a)(1) and (3), the words ‘‘the armed 

forces’’ are substituted for ‘‘military agencies’’ and 

‘‘the military’’ because of the definition of ‘‘armed 

forces’’ in 10:101. 
In subsection (a)(3), the words ‘‘military department’’ 

are substituted for ‘‘military agency’’ because of the 

definition of ‘‘military department’’ in 10:101. The 

words ‘‘the needs of’’ and ‘‘to the maximum extent nec-

essary’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (d), is the date 

of enactment of Pub. L. 112–95, which was approved Feb. 

14, 2012. 

AMENDMENTS 

2012—Subsec. (b)(6), (7). Pub. L. 112–95, § 903(b), added 

pars. (6) and (7). 
Subsecs. (d), (e). Pub. L. 112–95, § 905, added subsec. (d) 

and redesignated former subsec. (d) as (e). 
1994—Subsec. (d). Pub. L. 103–305 added subsec. (d).

Statutory Notes and Related Subsidiaries 

RESEARCH AND DEPLOYMENT OF CERTAIN AIRFIELD 

PAVEMENT TECHNOLOGIES 

Pub. L. 115–254, div. B, title VII, § 744, Oct. 5, 2018, 132 

Stat. 3413, provided that: ‘‘Using amounts made avail-

able under section 48102(a) of title 49, United States 

Code, the Administrator of the Federal Aviation Ad-

ministration may carry out a program for the research 

and development of aircraft pavement technologies 

under which the Administrator makes grants to, and 

enters into cooperative agreements with, institutions 

of higher education and nonprofit organizations that—

‘‘(1) research concrete and asphalt airfield pave-

ment technologies that extend the life of airfield 

pavements; 

‘‘(2) develop and conduct training; 

‘‘(3) provide for demonstration projects; and 

‘‘(4) promote the latest airfield pavement tech-

nologies to aid in the development of safer, more cost 

effective, and more durable airfield pavements.’’

AIRCRAFT DEPARTURE QUEUE MANAGEMENT PILOT 

PROGRAM 

Pub. L. 112–95, title V, § 507, Feb. 14, 2012, 126 Stat. 106, 

as amended by Pub. L. 115–254, div. B, title V, § 539(t), 

Oct. 5, 2018, 132 Stat. 3372, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall carry out a pilot program at not more than 5 pub-

lic-use airports under which the Federal Aviation Ad-

ministration shall use funds made available under sec-

tion 48101(a) of title 49, United States Code, to test air 

traffic flow management tools, methodologies, and pro-

cedures that will allow air traffic controllers of the Ad-

ministration to better manage the flow of aircraft on 

the ground and reduce the length of ground holds and 

idling time for aircraft. 

‘‘(b) SELECTION CRITERIA.—In selecting from among 

airports at which to conduct the pilot program, the 

Secretary shall give priority consideration to airports 

at which improvements in ground control efficiencies 

are likely to achieve the greatest fuel savings or air 

quality or other environmental benefits, as measured 

by the amount of reduced fuel, reduced emissions, or 

other environmental benefits per dollar of funds ex-

pended under the pilot program. 

‘‘(c) MAXIMUM AMOUNT.—Not more than a total of 

$2,500,000 may be expended under the pilot program at 

any single public-use airport.’’

RESEARCH PROGRAM ON RUNWAYS 

Pub. L. 112–95, title IX, § 904, Feb. 14, 2012, 126 Stat. 

139, provided that: ‘‘Using amounts made available 

under section 48102(a) of title 49, United States Code, 

the Administrator [of the Federal Aviation Adminis-

tration] shall continue to carry out a research program 

under which the Administrator may make grants to 

and enter into cooperative agreements with institu-

tions of higher education and pavement research orga-

nizations for research and technology demonstrations 

related to—

‘‘(1) the design, construction, rehabilitation, and re-

pair of airfield pavements to aid in the development 

of safer, more cost effective, and more durable air-

field pavements; and 

‘‘(2) engineered material restraining systems for 

runways at both general aviation airports and air-

ports with commercial air carrier operations.’’

WAKE TURBULENCE, VOLCANIC ASH, AND WEATHER 

RESEARCH 

Pub. L. 112–95, title IX, § 915, Feb. 14, 2012, 126 Stat. 

144, provided that: ‘‘Not later than 60 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator [of the Federal Aviation Administration] 

shall—

‘‘(1) initiate an evaluation of proposals related to 

research on the nature of wake vortexes that would 

increase national airspace system capacity by reduc-

ing existing spacing requirements between aircraft of 

all sizes; 

‘‘(2) begin implementation of a system to improve 

volcanic ash avoidance options for aircraft, including 

the development of a volcanic ash warning and notifi-

cation system for aviation; and 
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‘‘(3) coordinate with NOAA [National Oceanic and 

Atmospheric Administration], NASA [National Aero-

nautics and Space Administration], and other appro-

priate Federal agencies to conduct research to reduce 

the hazards presented to commercial aviation related 

to—
‘‘(A) ground de-icing and anti-icing, ice pellets, 

and freezing drizzle; 
‘‘(B) oceanic weather, including convective 

weather; 
‘‘(C) en route turbulence prediction and detection; 

and 
‘‘(D) all hazards during oceanic operations, where 

commercial traffic is high and only rudimentary 

satellite sensing is available.’’

ASSESSMENT OF WAKE TURBULENCE RESEARCH AND 

DEVELOPMENT PROGRAM 

Pub. L. 108–176, title V, § 505, Dec. 12, 2003, 117 Stat. 

2559, required the Administrator of the Federal Avia-

tion Administration to enter into an arrangement with 

the National Research Council for an assessment of the 

Federal Aviation Administration’s proposed wake tur-

bulence research and development program and re-

quired that a report on the assessment be provided to 

Committees of Congress not later than 1 year after Dec. 

12, 2003. 

ENSURING APPROPRIATE STANDARDS FOR AIRFIELD 

PAVEMENTS 

Pub. L. 108–176, title VII, § 705, Dec. 12, 2003, 117 Stat. 

2581, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall review and determine 

whether the Federal Aviation Administration’s stand-

ards used to determine the appropriate thickness for 

asphalt and concrete airfield pavements are in accord-

ance with the Federal Aviation Administration’s stand-

ard 20-year-life requirement using the most up-to-date 

available information on the life of airfield pavements. 

If the Administrator determines that such standards 

are not in accordance with that requirement, the Ad-

ministrator shall make appropriate adjustments to the 

Federal Aviation Administration’s standards for air-

field pavements. 
‘‘(b) REPORT.—Within 1 year after the date of enact-

ment of this Act [Dec. 12, 2003], the Administrator shall 

report the results of the review conducted under sub-

section (a) and the adjustments, if any, made on the 

basis of that review to the Senate Committee on Com-

merce, Science, and Transportation and the House of 

Representatives Committee on Transportation and In-

frastructure and Committee on Science [now Com-

mittee on Science, Space, and Technology].’’

USE OF RECYCLED MATERIALS 

Pub. L. 106–181, title I, § 157, Apr. 5, 2000, 114 Stat. 89, 

provided that: 
‘‘(a) STUDY.—The Administrator [of the Federal Avia-

tion Administration] shall conduct a study of the use of 

recycled materials (including recycled pavements, 

waste materials, and byproducts) in pavement used for 

runways, taxiways, and aprons and the specification 

standards in tests necessary for the use of recycled ma-

terials in such pavement. The primary focus of the 

study shall be on the long-term physical performance, 

safety implications, and environmental benefits of 

using recycled materials in aviation pavement. 
‘‘(b) CONTRACTING.—The Administrator may carry out 

the study by entering into a contract with a university 

of higher education with expertise necessary to carry 

out the study. 
‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Apr. 5, 2000], the Adminis-

trator shall transmit to Congress a report on the re-

sults of the study, together with recommendations con-

cerning the use of recycled materials in aviation pave-

ment. 
‘‘(d) FUNDING.—Of the amounts appropriated pursuant 

to section 106(k) of title 49, United States Code, not to 

exceed $1,500,000 may be used to carry out this section.’’

AIRFIELD PAVEMENT CONDITIONS 

Pub. L. 106–181, title I, § 160, Apr. 5, 2000, 114 Stat. 90, 

provided that: 

‘‘(a) EVALUATION OF OPTIONS.—The Administrator [of 

the Federal Aviation Administration] shall evaluate 

options for improving the quality of information avail-

able to the Federal Aviation Administration on airfield 

pavement conditions for airports that are part of the 

national air transportation system, including—

‘‘(1) improving the existing runway condition infor-

mation contained in the airport safety data program 

by reviewing and revising rating criteria and pro-

viding increased training for inspectors; 

‘‘(2) requiring such airports to submit pavement 

condition index information as part of their airport 

master plan or as support in applications for airport 

improvement grants; and 

‘‘(3) requiring all such airports to submit pavement 

condition index information on a regular basis and 

using this information to create a pavement condi-

tion database that could be used in evaluating the 

cost-effectiveness of project applications and fore-

casting anticipated pavement needs. 

‘‘(b) REPORT TO CONGRESS.—Not later than 12 months 

after the date of the enactment of this Act [Apr. 5, 

2000], the Administrator shall transmit a report con-

taining an evaluation of the options described in sub-

section (a) to the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Transportation and Infra-

structure.’’

PILOT PROGRAM TO PERMIT COST-SHARING OF AIR 

TRAFFIC MODERNIZATION PROJECTS 

Pub. L. 106–181, title III, § 304, Apr. 5, 2000, 114 Stat. 

122, provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section to im-

prove aviation safety and enhance mobility of the Na-

tion’s air transportation system by encouraging non-

Federal investment on a pilot program basis in critical 

air traffic control facilities and equipment. 

‘‘(b) IN GENERAL.—Subject to the requirements of this 

section, the Secretary [of Transportation] shall carry 

out a pilot program under which the Secretary may 

make grants to project sponsors for not more than 10 

eligible projects. 

‘‘(c) FEDERAL SHARE.—The Federal share of the cost 

of an eligible project carried out under the program 

shall not exceed 33 percent. The non-Federal share of 

the cost of an eligible project shall be provided from 

non-Federal sources, including revenues collected pur-

suant to section 40117 of title 49, United States Code. 

‘‘(d) LIMITATION ON GRANT AMOUNTS.—No eligible 

project may receive more than $15,000,000 under the 

program. 

‘‘(e) FUNDING.—The Secretary shall use amounts ap-

propriated under section 48101(a) of title 49, United 

States Code, for fiscal years 2001 through 2003 to carry 

out the program. 

‘‘(f) DEFINITIONS.—In this section, the following defi-

nitions apply: 

‘‘(1) ELIGIBLE PROJECT.—The term ‘eligible project’ 

means a project relating to the Nation’s air traffic 

control system that is certified or approved by the 

Administrator [of the Federal Aviation Administra-

tion] and that promotes safety, efficiency, or mobil-

ity. Such projects may include—

‘‘(A) airport-specific air traffic facilities and 

equipment, including local area augmentation sys-

tems, instrument landings systems, weather and 

wind shear detection equipment, lighting improve-

ments, and control towers; 

‘‘(B) automation tools to effect improvements in 

airport capacity, including passive final approach 

spacing tools and traffic management advisory 

equipment; and 

‘‘(C) facilities and equipment that enhance air-

space control procedures, including consolidation of 

terminal radar control facilities and equipment, or 
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assist in en route surveillance, including oceanic 

and offshore flight tracking. 

‘‘(2) PROJECT SPONSOR.—The term ‘project sponsor’ 

means a public-use airport or a joint venture between 

a public-use airport and one or more air carriers. 

‘‘(g) TRANSFERS OF EQUIPMENT.—Notwithstanding any 

other provision of law, project sponsors may transfer, 

without consideration, to the Federal Aviation Admin-

istration, facilities, equipment, and automation tools, 

the purchase of which was assisted by a grant made 

under this section. The Administration shall accept 

such facilities, equipment, and automation tools, which 

shall thereafter be operated and maintained by the Ad-

ministration in accordance with criteria of the Admin-

istration. 

‘‘(h) GUIDELINES.—Not later than 90 days after the 

date of the enactment of this Act [Apr. 5, 2000], the Ad-

ministrator shall issue advisory guidelines on the im-

plementation of the program.’’

AIRCRAFT DISPATCHERS 

Pub. L. 106–181, title V, § 516, Apr. 5, 2000, 114 Stat. 145, 

provided that: 

‘‘(a) STUDY.—The Administrator [of the Federal Avia-

tion Administration] shall conduct a study of the role 

of aircraft dispatchers in enhancing aviation safety. 

‘‘(b) CONTENTS.—The study shall include an assess-

ment of whether or not aircraft dispatchers should be 

required for those operations not presently requiring 

aircraft dispatcher assistance, operational control 

issues related to the aircraft dispatching functions, and 

whether or not designation of positions within the Fed-

eral Aviation Administration for oversight of dis-

patchers would enhance aviation safety. 

‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Apr. 5, 2000], the Adminis-

trator shall transmit to Congress a report on the re-

sults of the study conducted under this section.’’

OCCUPATIONAL INJURIES OF AIRPORT WORKERS 

Pub. L. 106–181, title V, § 520, Apr. 5, 2000, 114 Stat. 149, 

provided that: 

‘‘(a) STUDY.—The Administrator [of the Federal Avia-

tion Administration] shall conduct a study to deter-

mine the number of persons working at airports who 

are injured or killed as a result of being struck by a 

moving vehicle while on an airport tarmac, the serious-

ness of the injuries to such persons, and whether or not 

reflective safety vests or other actions should be re-

quired to enhance the safety of such workers. 

‘‘(b) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Apr. 5, 2000], the Adminis-

trator shall transmit to Congress a report on the re-

sults of the study conducted under this section.’’

ALKALI SILICA REACTIVITY DISTRESS 

Pub. L. 106–181, title VII, § 743, Apr. 5, 2000, 114 Stat. 

175, provided that: 

‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] may conduct a study on the 

impact of alkali silica reactivity distress on airport 

runways and taxiways and the use of lithium salts and 

other alternatives for mitigation and prevention of 

such distress. The study shall include a determination 

based on in-the-field inspections followed by 

petrographic analysis or other similar techniques. 

‘‘(b) AUTHORITY TO MAKE GRANTS.—The Adminis-

trator may carry out the study by making a grant to, 

or entering into a cooperative agreement with, a non-

profit organization for the conduct of all or a part of 

the study. 

‘‘(c) REPORT.—Not later than 18 months after the date 

of initiation of the study under subsection (a), the Ad-

ministrator shall transmit to Congress a report on the 

results of the study.’’

RESEARCH PROGRAM TO IMPROVE AIRFIELD PAVEMENTS 

Pub. L. 108–176, title VII, § 704, Dec. 12, 2003, 117 Stat. 

2581, provided that: 

‘‘(a) CONTINUATION OF PROGRAM.—The Administrator 

of the Federal Aviation Administration shall continue 

the program to consider awards to nonprofit concrete 

and asphalt pavement research foundations to improve 

the design, construction, rehabilitation, and repair of 

airfield pavements to aid in the development of safer, 

more cost effective, and more durable airfield pave-

ments. 

‘‘(b) USE OF GRANTS OR COOPERATIVE AGREEMENTS.—

The Administrator may use grants or cooperative 

agreements in carrying out this section. 

‘‘(c) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion requires the Administrator to prioritize an airfield 

pavement research program above safety, security, 

Flight 21, environment, or energy research programs.’’

Pub. L. 106–181, title IX, § 905, Apr. 5, 2000, 114 Stat. 

196, provided that: ‘‘The Administrator [of the Federal 

Aviation Administration] shall consider awards to non-

profit concrete pavement research foundations to im-

prove the design, construction, rehabilitation, and re-

pair of rigid concrete airfield pavements to aid in the 

development of safer, more cost-effective, and durable 

airfield pavements. The Administrator may use a grant 

or cooperative agreement for this purpose. Nothing in 

this section shall require the Administrator to 

prioritize an airfield pavement research program above 

safety, security, Flight 21, environment, or energy re-

search programs.’’

§ 44506. Air traffic controllers 

(a) RESEARCH ON EFFECT OF AUTOMATION ON 
PERFORMANCE.—To develop the means necessary 
to establish appropriate selection criteria and 
training methodologies for the next generation 
of air traffic controllers, the Administrator of 
the Federal Aviation Administration shall con-
duct research to study the effect of automation 
on the performance of the next generation of air 
traffic controllers and the air traffic control 
system. The research shall include inves-
tigating—

(1) methods for improving and accelerating 
future air traffic controller training through 
the application of advanced training tech-
niques, including the use of simulation tech-
nology; 

(2) the role of automation in the air traffic 
control system and its physical and psycho-
logical effects on air traffic controllers; 

(3) the attributes and aptitudes needed to 
function well in a highly automated air traffic 
control system and the development of appro-
priate testing methods for identifying individ-
uals with those attributes and aptitudes; 

(4) innovative methods for training potential 
air traffic controllers to enhance the benefits 
of automation and maximize the effectiveness 
of the air traffic control system; and 

(5) new technologies and procedures for ex-
ploiting automated communication systems, 
including Mode S Transponders, to improve in-
formation transfers between air traffic con-
trollers and aircraft pilots.

(b) RESEARCH ON HUMAN FACTOR ASPECTS OF 
AUTOMATION.—The Administrators of the Fed-
eral Aviation Administration and National Aer-
onautics and Space Administration may make 
an agreement for the use of the National Aero-
nautics and Space Administration’s unique 
human factor facilities and expertise in con-
ducting research activities to study the human 
factor aspects of the highly automated environ-
ment for the next generation of air traffic con-
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trollers. The research activities shall include in-
vestigating—

(1) human perceptual capabilities and the ef-
fect of computer-aided decision making on the 
workload and performance of air traffic con-
trollers; 

(2) information management techniques for 
advanced air traffic control display systems; 
and 

(3) air traffic controller workload and per-
formance measures, including the develop-
ment of predictive models.

(c) COLLEGIATE TRAINING INITIATIVE.—(1) The 
Administrator of the Federal Aviation Adminis-
tration may maintain the Collegiate Training 
Initiative program by making new agreements 
and continuing existing agreements with insti-
tutions of higher education (as defined by the 
Administrator) under which the institutions 
prepare students for the position of air traffic 
controller with the Department of Transpor-
tation (as defined in section 2109 of title 5). The 
Administrator may establish standards for the 
entry of institutions into the program and for 
their continued participation. 

(2)(A) The Administrator of the Federal Avia-
tion Administration may appoint an individual 
who has successfully completed a course of 
training in a program described in paragraph (1) 
of this subsection to the position of air traffic 
controller noncompetitively in the excepted 
service (as defined in section 2103 of title 5). An 
individual appointed under this paragraph 
serves at the pleasure of the Administrator, sub-
ject to section 7511 of title 5. However, an ap-
pointment under this paragraph may be con-
verted from one in the excepted service to a ca-
reer conditional or career appointment in the 
competitive civil service (as defined in section 
2102 of title 5) when the individual achieves full 
performance level air traffic controller status, 
as decided by the Administrator. 

(B) The authority under subparagraph (A) of 
this paragraph to make appointments in the ex-
cepted service expires on October 6, 1997, except 
that the Administrator of the Federal Aviation 
Administration may extend the authority for 
one or more successive one-year periods. 

(d) AIR TRAFFIC CONTROL SPECIALIST QUALI-
FICATION TRAINING.—

(1) APPOINTMENT OF AIR TRAFFIC CONTROL 
SPECIALISTS.—The Administrator is authorized 
to appoint a qualified air traffic control spe-
cialist candidate for placement in an airport 
traffic control facility if the candidate has—

(A) received a control tower operator cer-
tification (referred to in this subsection as a 
‘‘CTO’’ certificate); and 

(B) satisfied all other applicable qualifica-
tion requirements for an air traffic control 
specialist position, including successful 
completion of orientation training at the 
Federal Aviation Administration Academy.

(2) COMPENSATION AND BENEFITS.—An indi-
vidual appointed under paragraph (1) shall re-
ceive the same compensation and benefits, and 
be treated in the same manner as, any other 
individual appointed as a developmental air 
traffic controller. 

(3) REPORT.—Not later than 2 years after the 
date of enactment of the FAA Modernization 

and Reform Act of 2012, the Administrator 
shall submit to Congress a report that evalu-
ates the effectiveness of the air traffic control 
specialist qualification training provided pur-
suant to this section, including the graduation 
rates of candidates who received a CTO certifi-
cate and are working in airport traffic control 
facilities. 

(4) ADDITIONAL APPOINTMENTS.—If the Ad-
ministrator determines that air traffic control 
specialists appointed pursuant to this sub-
section are more successful in carrying out 
the duties of an air traffic controller than air 
traffic control specialists hired from the gen-
eral public without any such certification, the 
Administrator shall increase, to the maximum 
extent practicable, the number of appoint-
ments of candidates who possess such certifi-
cation. 

(5) REIMBURSEMENT FOR TRAVEL EXPENSES 
ASSOCIATED WITH CERTIFICATIONS.—

(A) IN GENERAL.—Subject to subparagraph 
(B), the Administrator may accept reim-
bursement from an educational entity that 
provides training to an air traffic control 
specialist candidate to cover reasonable 
travel expenses of the Administrator associ-
ated with issuing certifications to such can-
didates. 

(B) TREATMENT OF REIMBURSEMENTS.—Not-
withstanding section 3302 of title 31, any re-
imbursement authorized to be collected 
under subparagraph (A) shall—

(i) be credited as offsetting collections to 
the account that finances the activities 
and services for which the reimbursement 
is accepted; 

(ii) be available for expenditure only to 
pay the costs of activities and services for 
which the reimbursement is accepted, in-
cluding all costs associated with collecting 
such reimbursement; and 

(iii) remain available until expended.

(e) STAFFING REPORT.—The Administrator of 
the Federal Aviation Administration shall sub-
mit annually to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a re-
port containing—

(1) the staffing standards used to determine 
the number of air traffic controllers needed to 
operate the air traffic control system of the 
United States; 

(2) a 3-year projection of the number of con-
trollers needed to be employed to operate the 
system to meet the standards; and 

(3) a detailed plan for employing the control-
lers, including projected budget requests.

(f) HIRING OF CERTAIN AIR TRAFFIC CONTROL 
SPECIALISTS.—

(1) CONSIDERATION OF APPLICANTS.—
(A) ENSURING SELECTION OF MOST QUALIFIED 

APPLICANTS.—In appointing individuals to 
the position of air traffic controller, the Ad-
ministrator shall give preferential consider-
ation to qualified individuals maintaining 52 
consecutive weeks of air traffic control expe-
rience involving the full-time active separa-
tion of air traffic after receipt of an air traf-
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fic certification or air traffic control facility 
rating within 5 years of application while 
serving at—

(i) a Federal Aviation Administration air 
traffic control facility; 

(ii) a civilian or military air traffic con-
trol facility of the Department of Defense 
(including a facility of the National 
Guard); or 

(iii) a tower operating under contract 
with the Federal Aviation Administration 
under section 47124.

(B) CONSIDERATION OF ADDITIONAL APPLI-
CANTS.—

(i) IN GENERAL.—After giving preferential 
consideration to applicants under subpara-
graph (A), the Administrator shall con-
sider additional applicants for the position 
of air traffic controller by giving further 
preferential consideration, within each 
qualification category based upon pre-em-
ployment testing results (including appli-
cation of veterans’ preference as required 
under section 40122(g)(2)(B)), to pool 1 ap-
plicants described in clause (ii) before pool 
2 applicants described in clause (iii). 

(ii) POOL 1.—Pool 1 applicants are indi-
viduals who—

(I) have successfully completed air 
traffic controller training and graduated 
from an institution participating in the 
Collegiate Training Initiative program 
maintained under subsection (c)(1) and 
who have received from the institution—

(aa) an appropriate recommendation; 
or 

(bb) an endorsement certifying that 
the individual would have met the re-
quirements in effect as of December 31, 
2013, for an appropriate recommenda-
tion;

(II) are eligible for a veterans recruit-
ment appointment pursuant to section 
4214 of title 38 and provide a Certificate 
of Release or Discharge from Active 
Duty within 120 days of the announce-
ment closing; 

(III) are eligible veterans (as defined in 
section 4211 of title 38) maintaining avia-
tion experience obtained in the course of 
the individual’s military experience; or 

(IV) are preference eligible veterans (as 
defined in section 2108 of title 5).

(iii) POOL 2.—Pool 2 applicants are indi-
viduals who apply under a vacancy an-
nouncement recruiting from all United 
States citizens.

(C) SPECIAL RULE.—
(i) IN GENERAL.—Notwithstanding sub-

paragraph (B), after giving preferential 
consideration to applicants under subpara-
graph (A) and if, after consulting with the 
labor organization recognized as the exclu-
sive representative of air traffic control-
lers under section 7111 of title 5, the Ad-
ministrator determines there are unique 
circumstances affecting a covered facility 
that warrant a vacancy announcement 
with a limited area of consideration, the 

Administrator may consider applicants for 
the position of air traffic controller who 
apply under a vacancy announcement re-
cruiting from the local commuting area 
for that covered facility. 

(ii) BIOGRAPHICAL ASSESSMENTS.—The 
Administrator shall not use any biographi-
cal assessment with respect to an appli-
cant under this subparagraph who would 
otherwise qualify as a Pool 1 applicant 
under subparagraph (B)(ii). 

(iii) COVERED FACILITY DEFINED.—In this 
subparagraph the term ‘‘covered facility’’ 
means a radar facility with at least 
1,000,000 operations annually that is lo-
cated in a metropolitan statistical area (as 
defined by the Office of Management and 
Budget) with a population estimate by the 
Bureau of the Census of more than 
15,000,000 (as of July 1, 2016).

(2) USE OF BIOGRAPHICAL ASSESSMENTS.—
(A) BIOGRAPHICAL ASSESSMENTS.—The Ad-

ministrator shall not use any biographical 
assessment when hiring under paragraph 
(1)(A) or paragraph (1)(B)(ii). 

(B) RECONSIDERATION OF APPLICANTS DIS-
QUALIFIED ON BASIS OF BIOGRAPHICAL ASSESS-
MENTS.—

(i) IN GENERAL.—If an individual de-
scribed in paragraph (1)(A) or paragraph 
(1)(B)(ii), who applied for the position of 
air traffic controller with the Administra-
tion in response to Vacancy Announce-
ment FAA–AMC–14–ALLSRCE–33537 
(issued on February 10, 2014), was disquali-
fied from the position as the result of a bi-
ographical assessment, the Administrator 
shall provide the applicant an opportunity 
to reapply for the position as soon as prac-
ticable under the revised hiring practices. 

(ii) WAIVER OF AGE RESTRICTION.—The 
Administrator shall waive any maximum 
age restriction for the position of air traf-
fic controller with the Administration 
that would otherwise disqualify an indi-
vidual from the position if the individual—

(I) is reapplying for the position pursu-
ant to clause (i) on or before December 
31, 2017; and 

(II) met the maximum age requirement 
on the date of the individual’s previous 
application for the position during the 
interim hiring process.

(3) MAXIMUM ENTRY AGE FOR EXPERIENCED 
CONTROLLERS.—Notwithstanding section 3307 
of title 5, except for individuals covered by the 
program described in paragraph (4), the max-
imum limit of age for an original appointment 
to a position as an air traffic controller shall 
be 35 years of age for those maintaining 52 
weeks of air traffic control experience involv-
ing the full-time active separation of air traf-
fic after receipt of an air traffic certification 
or air traffic control facility rating in a civil-
ian or military air traffic control facility. 

(4) RETIRED MILITARY CONTROLLERS.—The Ad-
ministrator may establish a program to pro-
vide an original appointment to a position as 
an air traffic controller for individuals who—

(A) are on terminal leave pending retire-
ment from active duty military service or 
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have retired from active duty military serv-
ice within 5 years of applying for the ap-
pointment; and 

(B) have held either an air traffic certifi-
cation or air traffic control facility rating 
according to Administration standards with-
in 5 years of applying for the appointment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1178; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389; 
Pub. L. 112–95, title VI, § 607, Feb. 14, 2012, 126 
Stat. 114; Pub. L. 114–190, title II, § 2106(a), July 
15, 2016, 130 Stat. 620; Pub. L. 115–141, div. M, 
title I, § 108, Mar. 23, 2018, 132 Stat. 1047; Pub. L. 
116–92, div. A, title XI, §§ 1132, 1133, Dec. 20, 2019, 
133 Stat. 1615, 1616.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44506(a), (b) 49 App.:1353 (note). Nov. 3, 1988, Pub. L. 100–591, 
§ 8(a)–(c), 102 Stat. 3015; 
Nov. 17, 1988, Pub. L. 
100–685, §§ 601–603, 102 Stat. 
4102. 

44506(c) ...... 49 App.:1348a. Oct. 6, 1992, Pub. L. 102–388, 
§ 362, 106 Stat. 1560. 

44506(d) ...... 49 App.:1348 (note). Oct. 31, 1992, Pub. L. 102–581, 
§ 120, 106 Stat. 4884. 

In subsections (a) and (b), the text of section 8(a) and 

(b)(3) of the Aviation Safety Research Act of 1988 (Pub-

lic Law 100–581, 102 Stat. 3015, 3016) and sections 601 and 

602(3) of the National Aeronautics and Space Adminis-

tration Authorization Act, Fiscal Year 1989 (Public 

Law 100–685, 102 Stat. 4102, 4103) is omitted as executed. 

In subsection (c), the words ‘‘institutions of higher 

education’’ are substituted for ‘‘post-secondary edu-

cational institutions’’ for consistency in the revised 

title.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (d)(3), is the 

date of enactment of Pub. L. 112–95, which was approved 

Feb. 14, 2012. 

AMENDMENTS 

2019—Subsec. (f)(1)(A)(ii). Pub. L. 116–92, § 1133, in-

serted ‘‘(including a facility of the National Guard)’’ 

after ‘‘Department of Defense’’. 

Subsec. (f)(1)(B)(i). Pub. L. 116–92, § 1132, substituted 

‘‘giving further preferential consideration, within each 

qualification category based upon pre-employment 

testing results (including application of veterans’ pref-

erence as required under section 40122(g)(2)(B)), to pool 

1 applicants described in clause (ii) before pool 2 appli-

cants described in clause (iii).’’ for ‘‘referring an ap-

proximately equal number of individuals for appoint-

ment among the 2 applicant pools described in this sub-

paragraph. The number of individuals referred for con-

sideration from each group shall not differ by more 

than 10 percent.’’

2018—Subsec. (f)(1)(C). Pub. L. 115–141, § 108(1), added 

subpar. (C). 

Subsec. (f)(3). Pub. L. 115–141, § 108(2)(A), inserted ‘‘ex-

cept for individuals covered by the program described 

in paragraph (4),’’ after ‘‘section 3307 of title 5,’’. 

Subsec. (f)(4). Pub. L. 115–141, § 108(2)(B), added par. 

(4). 

2016—Subsec. (f). Pub. L. 114–190 added subsec. (f). 

2012—Subsecs. (d), (e). Pub. L. 112–95 added subsec. (d) 

and redesignated former subsec. (d) as (e). 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘Trans-

portation and Infrastructure’’ for ‘‘Public Works and 

Transportation’’.

Statutory Notes and Related Subsidiaries 

NOTIFICATION OF VACANCIES 

Pub. L. 114–190, title II, § 2106(b), July 15, 2016, 130 

Stat. 622, provided that: ‘‘The Administrator of the 

Federal Aviation Administration shall consider di-

rectly notifying secondary schools and institutions of 

higher learning, including Historically Black Colleges 

and Universities, Hispanic-serving institutions, Minor-

ity Institutions, and Tribal Colleges and Universities, 

of a vacancy announcement under section 

44506(f)(1)(B)(iii) of title 49, United States Code.’’

AIR TRAFFIC CONTROLLER STAFFING INITIATIVES AND 

ANALYSIS 

Pub. L. 112–95, title II, § 224, Feb. 14, 2012, 126 Stat. 55, 

provided that: ‘‘As soon as practicable, and not later 

than 1 year after the date of enactment of this Act 

[Feb. 14, 2012], the Administrator of the Federal Avia-

tion Administration shall—
‘‘(1) ensure, to the extent practicable, a sufficient 

number of contract instructors, classroom space (in-

cluding off-site locations as needed), and simulators 

to allow for an increase in the number of air traffic 

controllers at air traffic control facilities; 
‘‘(2) distribute, to the extent practicable, the place-

ment of certified professional air traffic controllers-

in-training and developmental air traffic controllers 

at facilities evenly across the calendar year in order 

to avoid training bottlenecks; 
‘‘(3) initiate an analysis, to be conducted in con-

sultation with the exclusive bargaining representa-

tive of air traffic controllers certified under section 

7111 of title 5, United States Code, of scheduling proc-

esses and practices, including overtime scheduling 

practices at those facilities; 
‘‘(4) provide, to the extent practicable and where 

appropriate, priority to certified professional air traf-

fic controllers-in-training when filling staffing vacan-

cies at facilities; 
‘‘(5) assess training programs at air traffic control 

facilities with below-average success rates to deter-

mine if training is being carried out in accordance 

with Administration standards, and conduct exit 

interview analyses with all candidates to determine 

potential weaknesses in training protocols, or in the 

execution of such training protocols; and 
‘‘(6) prioritize, to the extent practicable, such ef-

forts to address the recommendations for the facili-

ties identified in the Department of Transportation’s 

Office of the Inspector General Report Number: AV-

2009-047.’’

FACILITY TRAINING PROGRAM 

Pub. L. 112–95, title VI, § 609(b), Feb. 14, 2012, 126 Stat. 

116, provided that: ‘‘Not later than 1 year after the date 

of enactment of this Act [Feb. 14, 2012], the Adminis-

trator [of the Federal Aviation Administration] shall 

conduct a comprehensive review and evaluation of its 

Academy and facility training efforts. The Adminis-

trator shall—
‘‘(1) clarify responsibility for oversight and direc-

tion of the Academy’s facility training program at 

the national level; 
‘‘(2) communicate information concerning that re-

sponsibility to facility managers; and 
‘‘(3) establish standards to identify the number of 

developmental air traffic controllers that can be ac-

commodated at each facility, based on—
‘‘(A) the number of available on-the-job training 

instructors; 
‘‘(B) available classroom space; 
‘‘(C) the number of available simulators; 
‘‘(D) training requirements; and 
‘‘(E) the number of recently placed new personnel 

already in training.’’

CONTROLLER STAFFING 

Pub. L. 116–6, div. G, title I, Feb. 15, 2019, 133 Stat. 401, 

provided in part: ‘‘That not later than March 31 of each 
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fiscal year hereafter, the Administrator of the Federal 

Aviation Administration shall transmit to Congress an 

annual update to the report submitted to Congress in 

December 2004 pursuant to section 221 of Public Law 

108–176 [set out below]’’. 
Similar provisions were contained in the following 

appropriation acts: 
Pub. L. 117–328, div. L, title I, Dec. 29, 2022, 136 Stat. 

5102. 
Pub. L. 117–103, div. L, title I, Mar. 15, 2022, 136 Stat. 

691. 
Pub. L. 116–260, div. L, title I, Dec. 27, 2020, 134 Stat. 

1830. 
Pub. L. 116–94, div. H, title I, Dec. 20, 2019, 133 Stat. 

2940. 
Pub. L. 115–141, div. L, title I, Mar. 23, 2018, 132 Stat. 

977. 
Pub. L. 115–31, div. K, title I, May 5, 2017, 131 Stat. 730. 
Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 

2839. 
Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 

2700. 
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 

578. 
Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 

645. 
Pub. L. 111–117, div. A, title I, Dec. 16, 2009, 123 Stat. 

3039. 
Pub. L. 111–8, div. I, title I, Mar. 11, 2009, 123 Stat. 918. 
Pub. L. 110–161, div. K, title I, Dec. 26, 2007, 121 Stat. 

2378.

Pub. L. 108–176, title II, § 221, Dec. 12, 2003, 117 Stat. 

2526, provided that: 
‘‘(a) ANNUAL REPORT.—Beginning with the submission 

of the Budget of the United States to the Congress for 

fiscal year 2005, the Administrator of the Federal Avia-

tion Administration shall transmit a report to the Sen-

ate Committee on Commerce, Science, and Transpor-

tation and the House of Representatives Committee on 

Transportation and Infrastructure that describes the 

overall air traffic controller staffing plan, including 

strategies to address anticipated retirement and re-

placement of air traffic controllers. 
‘‘(b) HUMAN CAPITAL WORKFORCE STRATEGY.—

‘‘(1) DEVELOPMENT.—The Administrator shall de-

velop a comprehensive human capital workforce 

strategy to determine the most effective method for 

addressing the need for more air traffic controllers 

that is identified in the June 2002 report of the Gen-

eral Accounting Office [now Government Account-

ability Office]. 
‘‘(2) COMPLETION DATE.—Not later than 1 year after 

the date of enactment of this Act [Dec. 12, 2003], the 

Administrator shall complete development of the 

strategy. 
‘‘(3) REPORT.—Not later than 30 days after the date 

on which the strategy is completed, the Adminis-

trator shall transmit to Congress a report describing 

the strategy.’’

§ 44507. Regions and centers 

(a) CIVIL AEROMEDICAL INSTITUTE.—The Civil 
Aeromedical Institute established by section 
106(j) of this title may—

(1) conduct civil aeromedical research, in-
cluding research related to—

(A) the protection and survival of aircraft 
occupants; 

(B) medical accident investigation and air-
man medical certification; 

(C) toxicology and the effects of drugs on 
human performance; 

(D) the impact of disease and disability on 
human performance; 

(E) vision and its relationship to human 
performance and equipment design; 

(F) human factors of flight crews, air traf-
fic controllers, mechanics, inspectors, air-

way facility technicians, and other individ-
uals involved in operating and maintaining 
aircraft and air traffic control equipment; 
and 

(G) agency work force optimization, in-
cluding training, equipment design, reduc-
tion of errors, and identification of can-
didate tasks for automation;

(2) make comments to the Administrator of 
the Federal Aviation Administration on 
human factors aspects of proposed air safety 
regulations; 

(3) make comments to the Administrator on 
human factors aspects of proposed training 
programs, equipment requirements, standards, 
and procedures for aviation personnel; 

(4) advise, assist, and represent the Federal 
Aviation Administration in the human factors 
aspects of joint projects between the Adminis-
tration and the National Aeronautics and 
Space Administration, other departments, 
agencies, and instrumentalities of the United 
States Government, industry, and govern-
ments of foreign countries; and 

(5) provide medical consultation services to 
the Administrator about medical certification 
of airmen.

(b) WILLIAM J. HUGHES TECHNICAL CENTER.—
The Secretary of Transportation shall define the 
roles and responsibilities of the William J. 
Hughes Technical Center in a manner that is 
consistent with the defined roles and respon-
sibilities of the Civil Aeromedical Institute 
under subsection (a). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1179; 
Pub. L. 115–254, div. B, title V, § 524(a), Oct. 5, 
2018, 132 Stat. 3363.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44507 .......... 49 App.:1353(e). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(e); added 
Nov. 3, 1988, Pub. L. 
100–591, § 5(b), 102 Stat. 
3013. 

In clause (4), the words ‘‘departments, agencies, and 

instrumentalities of the United States Government’’ 

are substituted for ‘‘Government agencies’’ for consist-

ency in the revised title and with other titles of the 

United States Code.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘Regions and cen-

ters’’ for ‘‘Civil aeromedical research’’ in section catch-

line, designated existing provisions as subsec. (a) and 

inserted heading, and added subsec. (b). 

§ 44508. Research advisory committee 

(a) ESTABLISHMENT AND DUTIES.—(1) There is a 
research advisory committee in the Federal 
Aviation Administration. The committee shall—

(A) provide advice and recommendations to 
the Administrator of the Federal Aviation Ad-
ministration and Congress about needs, objec-
tives, plans, approaches, content, and accom-
plishments of all aviation research and devel-
opment activities and programs carried out, 
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1 See References in Text note below. 

including those under sections 40119,1 44504, 
44505, 44507, 44511–44513, and 44912 of this title; 

(B) assist in ensuring that the research is co-
ordinated with similar research being con-
ducted outside the Administration; 

(C) review the operations of the regional 
centers of air transportation excellence estab-
lished under section 44513 of this title; and 

(D) annually review the allocation made by 
the Administrator of the amounts authorized 
by section 48102(a) of this title among the 
major categories of research and development 
activities carried out by the Administration 
and provide advice and recommendations to 
the Administrator on whether such allocation 
is appropriate to meet the needs and objec-
tives identified under subparagraph (A).

(2) The Administrator may establish subordi-
nate committees to provide advice on specific 
areas of research conducted under sections 
40119,1 44504, 44505, 44507, 44511–44513, and 44912 of 
this title. 

(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—
(1) The committee is composed of not more than 
30 members appointed by the Administrator 
from among individuals who are not employees 
of the Administration and who are specially 
qualified to serve on the committee because of 
their education, training, or experience. In ap-
pointing members of the committee, the Admin-
istrator shall ensure that the regional centers of 
air transportation excellence, universities, cor-
porations, associations, consumers, and other 
departments, agencies, and instrumentalities of 
the United States Government are represented. 

(2) The Administrator shall designate the 
chairman of the committee. 

(3) A member of the committee serves without 
pay. However, the Administrator may allow a 
member, when attending meetings of the com-
mittee or a subordinate committee, expenses as 
authorized under section 5703 of title 5. 

(c) SUPPORT STAFF, INFORMATION, AND SERV-
ICES.—The Administrator shall provide support 
staff for the committee. On request of the com-
mittee, the Administrator shall provide infor-
mation, administrative services, and supplies 
that the Administrator considers necessary for 
the committee to carry out its duties and pow-
ers. 

(d) NONAPPLICATION.—Section 1013 of title 5 
does not apply to the committee. 

(e) USE AND LIMITATION OF AMOUNTS.—(1) Not 
more than .1 percent of the amounts made avail-
able to conduct research under sections 40119,1 
44504, 44505, 44507, 44511–44513, and 44912 of this 
title may be used by the Administrator to carry 
out this section. 

(2) A limitation on amounts available for obli-
gation by or for the committee does not apply to 
amounts made available to carry out this sec-
tion. 

(f) WRITTEN REPLY.—
(1) IN GENERAL.—Not later than 60 days after 

receiving any recommendation from the re-
search advisory committee, the Administrator 
shall provide a written reply to the research 
advisory committee that, at a minimum—

(A) clearly states whether the Adminis-
trator accepts or rejects the recommenda-
tion; 

(B) explains the rationale for the Adminis-
trator’s decision; 

(C) sets forth the timeframe in which the 
Administrator will implement the rec-
ommendation; and 

(D) describes the steps the Administrator 
will take to implement the recommendation.

(2) TRANSPARENCY.—The written reply to the 
research advisory committee, when trans-
mitted to the research advisory committee, 
shall be—

(A) made publicly available on the re-
search advisory committee website; and 

(B) transmitted to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate.

(3) NATIONAL AVIATION RESEARCH PLAN.—The 
national aviation research plan required under 
section 44501(c) shall include a summary of all 
research advisory committee recommenda-
tions and a description of the status of their 
implementation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1180; 
Pub. L. 104–264, title XI, § 1104, Oct. 9, 1996, 110 
Stat. 3279; Pub. L. 115–254, div. B, title VII, § 712, 
Oct. 5, 2018, 132 Stat. 3410; Pub. L. 117–286, 
§ 4(a)(313), Dec. 27, 2022, 136 Stat. 4340.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44508(a)(1) .. 49 App.:1353(f)(1), 
(2). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(f); added 
Nov. 3, 1988, Pub. L. 
100–591, § 6, 102 Stat. 3013; 
Nov. 5, 1990, Pub. L. 
101–508, § 9209(b), 104 Stat. 
1388–377. 

44508(a)(2) .. 49 App.:1353(f)(6) 
(last sentence). 

44508(b) ...... 49 App.:1353(f)(3)–(5). 
44508(c) ...... 49 App.:1353(f)(6) 

(1st sentence), (7). 
44508(d) ...... 49 App.:1353(f)(8). 
44508(e) ...... 49 App.:1353(f)(9). 

In subsection (a)(1), before clause (A), the words 

‘‘There is a’’ are substituted for ‘‘Not later than 180 

days after November 3, 1988, the Administrator shall es-

tablish’’ to eliminate obsolete words. In clause (C), the 

words ‘‘operations of’’ are substituted for ‘‘research and 

training to be carried out by’’ for consistency with sec-

tion 44513 of the revised title. 

In subsection (a)(2), the words ‘‘to the advisory com-

mittee’’ are omitted as surplus. 

In subsection (b)(1), the words ‘‘departments, agen-

cies, and instrumentalities’’ are substituted for ‘‘agen-

cies’’ for consistency in the revised title and with other 

titles of the United States Code. 

In subsection (b)(3), the words ‘‘travel or transpor-

tation’’ are omitted as surplus. 

In subsection (e), the words ‘‘for fiscal years begin-

ning after September 30, 1988’’ are omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

Section 40119 of this title, referred to in subsecs. 

(a)(1)(A), (2) and (e)(1), was repealed by Pub. L. 115–254, 

div. K, title I, § 1991(c)(3), Oct. 5, 2018, 132 Stat. 3627. 
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AMENDMENTS 

2022—Subsec. (d). Pub. L. 117–286 substituted ‘‘Section 

1013 of title 5’’ for ‘‘Section 14 of the Federal Advisory 

Committee Act (5 App. U.S.C.)’’. 

2018—Subsec. (a)(1)(A). Pub. L. 115–254, § 712(a), 

amended subpar. (A) generally. Prior to amendment, 

subpar. (A) read as follows: ‘‘provide advice and rec-

ommendations to the Administrator of the Federal 

Aviation Administration about needs, objectives, plans, 

approaches, content, and accomplishments of the avia-

tion research program carried out under sections 40119, 

44504, 44505, 44507, 44511–44513, and 44912 of this title;’’. 

Subsec. (f). Pub. L. 115–254, § 712(b), added subsec. (f). 

1996—Subsec. (a)(1)(D). Pub. L. 104–264 added subpar. 

(D).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 44509. Demonstration projects 

The Secretary of Transportation may carry 
out under this chapter demonstration projects 
that the Secretary considers necessary for re-
search and development activities under this 
chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1181.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44509 .......... 49 App.:2205(b)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(b)(1), 96 Stat. 678; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 105(b)(1), 101 
Stat. 1490. 

§ 44510. Airway science curriculum grants 

(a) GENERAL AUTHORITY.—The Administrator 
of the Federal Aviation Administration may 
make competitive grant agreements with insti-
tutions of higher education having airway 
science curricula for the United States Govern-
ment’s share of the allowable direct costs of the 
following categories of items to the extent that 
the items are in support of airway science cur-
ricula: 

(1) the construction, purchase, or lease with 
an option to purchase, of buildings and associ-
ated facilities. 

(2) instructional material and equipment.

(b) COST GUIDELINES.—The Administrator shall 
establish guidelines to determine the direct 
costs allowable under a grant to be made under 
this section. The Government’s share of the al-
lowable cost of a project assisted by a grant 
under this section may not be more than 65 per-
cent. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1181.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44510(a) ...... 49 App.:1354a (1st 
sentence). 

Nov. 5, 1990, Pub. L. 101–516, 
(1st sentence last proviso, 
3d, last sentences in par. 
under heading ‘‘Facilities 
and Equipment’’), 104 
Stat. 2160. 

Oct. 28, 1991, Pub. L. 102–143, 
(1st sentence last proviso, 
3d, last sentences in par. 
under heading ‘‘Facilities 
and Equipment’’), 105 
Stat. 922. 

Oct. 6, 1992, Pub. L. 102–388, 
(1st sentence last proviso, 
3d, last sentences in par. 
under heading ‘‘Facilities 
and Equipment’’), 106 
Stat. 1525. 

44510(b) ...... 49 App.:1354a (3d, 
last sentences). 

In subsection (a), before clause (1), the words ‘‘With 

appropriations made for the Airway Science Program, 

as authorized below in this section’’ are omitted as un-

necessary because of section 48106 of the revised title. 
In subsection (b), the proviso is omitted as executed. 

§ 44511. Aviation research grants 

(a) GENERAL AUTHORITY.—The Administrator 
of the Federal Aviation Administration may 
make grants to institutions of higher education 
and nonprofit research organizations to conduct 
aviation research in areas the Administrator 
considers necessary for the long-term growth of 
civil aviation. 

(b) APPLICATIONS.—An institution of higher 
education or nonprofit research organization in-
terested in receiving a grant under this section 
may submit an application to the Adminis-
trator. The application must be in the form and 
contain the information the Administrator re-
quires. 

(c) SOLICITATION, REVIEW, AND EVALUATION 
PROCESS.—The Administrator shall establish a 
solicitation, review, and evaluation process that 
ensures—

(1) providing grants under this section for 
proposals having adequate merit and rel-
evancy to the mission of the Administration; 

(2) a fair geographical distribution of grants 
under this section; and 

(3) the inclusion of historically black insti-
tutions of higher education and other minor-
ity nonprofit research organizations for grant 
consideration under this section.

(d) RECORDS.—Each person receiving a grant 
under this section shall maintain records that 
the Administrator requires as being necessary 
to facilitate an effective audit and evaluation of 
the use of money provided under the grant. 

(e) ANNUAL REPORT.—The Administrator shall 
submit an annual report to the Committee on 
Science of the House of Representatives and the 
Committee on Commerce, Science, and Trans-
portation of the Senate on carrying out this sec-
tion. 

(f) AIRPORT COOPERATIVE RESEARCH PRO-
GRAM.—

(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall maintain an airport coopera-
tive research program to—

(A) identify problems that are shared by 
airport operating agencies and can be solved 
through applied research but that are not 



Page 1216TITLE 49—TRANSPORTATION§ 44512

being adequately addressed by existing Fed-
eral research programs; and 

(B) fund research to address those prob-
lems.

(2) GOVERNANCE.—The Secretary of Trans-
portation shall appoint an independent gov-
erning board for the research program estab-
lished under this subsection. The governing 
board shall be appointed from candidates nom-
inated by national associations representing 
public airport operating agencies, airport ex-
ecutives, State aviation officials, and the 
scheduled airlines, and shall include represent-
atives of appropriate Federal agencies. Section 
1013 of title 5 shall not apply to the governing 
board. 

(3) IMPLEMENTATION.—The Secretary of 
Transportation shall enter into an arrange-
ment with the National Academy of Sciences 
to provide staff support to the governing board 
established under paragraph (2) and to carry 
out projects proposed by the governing board 
that the Secretary considers appropriate. 

(4) REPORT.—Not later than September 30, 
2012, the Secretary shall transmit to the Con-
gress a report on the program. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1181; 
Pub. L. 104–287, § 5(74), Oct. 11, 1996, 110 Stat. 
3396; Pub. L. 108–176, title VII, § 712, Dec. 12, 2003, 
117 Stat. 2586; Pub. L. 112–95, title IX, § 906, Feb. 
14, 2012, 126 Stat. 139; Pub. L. 117–286, § 4(a)(314), 
Dec. 27, 2022, 136 Stat. 4340.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44511 .......... 49 App.:1353(g). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(g); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9205(a), 104 Stat. 
1388–373. 

In this section, the words ‘‘institutions of higher edu-

cation’’ and ‘‘institution of higher education’’ are sub-

stituted for ‘‘colleges, universities’’, ‘‘university, col-

lege’’, and ‘‘colleges and universities’’ for consistency 

in the revised title. 
In subsection (c), the words ‘‘providing grants’’ are 

substituted for ‘‘the funding’’, the word ‘‘grants’’ is 

substituted for ‘‘grant funds’’, and the words ‘‘grant 

consideration’’ are substituted for ‘‘funding consider-

ation’’, for consistency in the revised title. 
In subsection (d), the words ‘‘money provided under 

the grant’’ are substituted for ‘‘grant funds’’ for con-

sistency.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (f)(2). Pub. L. 117–286 substituted ‘‘Sec-

tion 1013 of title 5’’ for ‘‘Section 14 of the Federal Advi-

sory Committee Act’’. 
2012—Subsec. (f)(1). Pub. L. 112–95, § 906(1), substituted 

‘‘maintain an’’ for ‘‘establish a 4-year pilot’’ in intro-

ductory provisions. 
Subsec. (f)(4). Pub. L. 112–95, § 906(2), substituted ‘‘Not 

later than September 30, 2012,’’ for ‘‘Not later than 6 

months after the expiration of the program under this 

subsection,’’ and ‘‘program’’ for ‘‘program, including 

recommendations as to the need for establishing a per-

manent airport cooperative research program’’. 
2003—Subsec. (f). Pub. L. 108–176 added subsec. (f). 
1996—Subsec. (e). Pub. L. 104–287 substituted ‘‘Com-

mittee on Science’’ for ‘‘Committee on Science, Space, 

and Technology’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Science of House of Representatives 

changed to Committee on Science and Technology of 

House of Representatives by House Resolution No. 6, 

One Hundred Tenth Congress, Jan. 5, 2007. Committee 

on Science and Technology of House of Representatives 

changed to Committee on Science, Space, and Tech-

nology of House of Representatives by House Resolu-

tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 44512. Catastrophic failure prevention research 
grants 

(a) GENERAL AUTHORITY.—The Administrator 
of the Federal Aviation Administration may 
make grants to institutions of higher education 
and nonprofit research organizations—

(1) to conduct aviation research related to 
the development of technologies and methods 
to assess the risk of, and prevent, defects, fail-
ures, and malfunctions of products, parts, 
processes, and articles manufactured for use in 
aircraft, aircraft engines, propellers, and ap-
pliances that could result in a catastrophic 
failure of an aircraft; and 

(2) to establish centers of excellence for con-
tinuing the research.

(b) SOLICITATION, APPLICATION, REVIEW, AND 
EVALUATION PROCESS.—The Administrator shall 
establish a solicitation, application, review, and 
evaluation process that ensures providing grants 
under this section for proposals having adequate 
merit and relevancy to the research described in 
subsection (a) of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1182.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44512 .......... 49 App.:1353(h). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(h); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9208(b), 104 Stat. 
1388–376. 

In this section, the words ‘‘institutions of higher edu-

cation’’ are substituted for ‘‘colleges, universities’’ for 

consistency in the revised title. 
In subsection (b), the words ‘‘providing grants’’ are 

substituted for ‘‘the funding’’ for consistency in the re-

vised title. 

§ 44513. Regional centers of air transportation 
excellence 

(a) GENERAL AUTHORITY.—The Administrator 
of the Federal Aviation Administration may 
make grants to institutions of higher education 
to establish and operate regional centers of air 
transportation excellence. The locations shall be 
distributed in a geographically fair way. 

(b) RESPONSIBILITIES.—(1) The responsibilities 
of each center established under this section 
shall include—

(A) conducting research on—
(i) airspace and airport planning and de-

sign; 
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(ii) airport capacity enhancement tech-
niques; 

(iii) human performance in the air trans-
portation environment; 

(iv) aviation safety and security; 
(v) the supply of trained air transportation 

personnel, including pilots and mechanics; 
and 

(vi) other aviation issues related to devel-
oping and maintaining a safe and efficient 
air transportation system; and

(B) interpreting, publishing, and dissemi-
nating the results of the research.

(2) In conducting research described in para-
graph (1)(A) of this subsection, each center may 
make contracts with nonprofit research organi-
zations and other appropriate persons. 

(c) APPLICATIONS.—An institution of higher 
education interested in receiving a grant under 
this section may submit an application to the 
Administrator. The application must be in the 
form and contain the information that the Ad-
ministrator requires by regulation. 

(d) SELECTION CRITERIA.—The Administrator 
shall select recipients of grants under this sec-
tion on the basis of the following criteria: 

(1) the extent to which the needs of the 
State in which the applicant is located are 
representative of the needs of the region for 
improved air transportation services and fa-
cilities. 

(2) the demonstrated research and extension 
resources available to the applicant to carry 
out this section. 

(3) the ability of the applicant to provide 
leadership in making national and regional 
contributions to the solution of both long-
range and immediate air transportation prob-
lems. 

(4) the extent to which the applicant has an 
established air transportation program. 

(5) the demonstrated ability of the applicant 
to disseminate results of air transportation re-
search and educational programs through a 
statewide or regionwide continuing education 
program. 

(6) the projects the applicant proposes to 
carry out under the grant.

(e) EXPENDITURE AGREEMENTS.—A grant may 
be made under this section in a fiscal year only 
if the recipient makes an agreement with the 
Administrator that the Administrator requires 
to ensure that the recipient will maintain its 
total expenditures from all other sources for es-
tablishing and operating the center and related 
research activities at a level at least equal to 
the average level of those expenditures in the 2 
fiscal years of the recipient occurring imme-
diately before November 5, 1990. 

(f) GOVERNMENT’S SHARE OF COSTS.—The 
United States Government’s share of estab-
lishing and operating a center and all related re-
search activities that grant recipients carry out 
shall not exceed 50 percent of the costs, except 
that the Administrator may increase such share 
to a maximum of 75 percent of the costs for a 
fiscal year if the Administrator determines that 
a center would be unable to carry out the au-
thorized activities described in this section 
without additional funds. 

(g) ALLOCATING AMOUNTS.—The Administrator 
shall allocate amounts made available to carry 
out this section in a geographically fair way. 

(h) ANNUAL REPORT.—The Administrator shall 
transmit annually to the Committee on Science, 
Space, and Technology of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate at 
the time of the President’s budget request a re-
port that lists—

(1) the research projects that have been ini-
tiated by each center in the preceding year; 

(2) the amount of funding for each research 
project and the funding source; 

(3) the institutions participating in each re-
search project and their shares of the overall 
funding for each research project; and 

(4) the level of cost-sharing for each research 
project. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1182; 
Pub. L. 112–95, title IX, § 907, Feb. 14, 2012, 126 
Stat. 140.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44513 .......... 49 App.:1353(i). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 312(i); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9209(a), 104 Stat. 
1388–376. 

In this section, the words ‘‘institutions of higher edu-

cation’’ and ‘‘institution of higher education’’ are sub-

stituted for ‘‘colleges or universities’’ and ‘‘college or 

university’’ for consistency in the revised title. 

In subsection (a), the words ‘‘one or more’’ are omit-

ted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (f). Pub. L. 112–95, § 907(a), amended sub-

sec. (f) generally. Prior to amendment, text read as fol-

lows: ‘‘The United States Government’s share of a 

grant under this section is 50 percent of the costs of es-

tablishing and operating the center and related re-

search activities that the grant recipient carries out.’’

Subsec. (h). Pub. L. 112–95, § 907(b), added subsec. (h).

Statutory Notes and Related Subsidiaries 

FAA CENTER OF EXCELLENCE FOR AUTOMATED 

SYSTEMS AND HUMAN FACTORS IN AIRCRAFT 

Pub. L. 116–260, div. V, title I, § 127, Dec. 27, 2020, 134 

Stat. 2348, provided that: 

‘‘(a) IN GENERAL.—The Administrator shall develop or 

expand a Center of Excellence focused on automated 

systems and human factors in transport category air-

craft. 

‘‘(b) DUTIES.—The Center of Excellence shall, as ap-

propriate—

‘‘(1) facilitate collaboration among academia, the 

FAA, and the aircraft and airline industries, includ-

ing aircraft, engine, and equipment manufacturers, 

air carriers, and representatives of the pilot commu-

nity; 

‘‘(2) establish goals for research in areas of study 

relevant to advancing technology, improving engi-

neering practices, and facilitating better under-

standing of human factors concepts in the context of 

the growing development and reliance on automated 

or complex systems in commercial aircraft, including 

continuing education and training; 

‘‘(3) examine issues related to human system inte-

gration and flight crew and aircraft interfaces, in-
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cluding tools and methods to support the integration 

of human factors considerations into the aircraft de-

sign and certification process; and 
‘‘(4) review safety reports to identify potential 

human factors issues for research. 
‘‘(c) AVOIDING DUPLICATION OF WORK.—In developing 

or expanding the Center of Excellence, the Adminis-

trator shall ensure the work of the Center of Excellence 

does not duplicate or overlap with the work of any 

other established center of excellence. 
‘‘(d) MEMBER PRIORITIZATION.—

‘‘(1) IN GENERAL.—The Administrator, when devel-

oping or expanding the Center of Excellence, shall 

prioritize the inclusion of subject-matter experts 

whose professional experience enables them to be ob-

jective and impartial in their contributions to the 

greatest extent possible. 
‘‘(2) REPRESENTATION.—The Administrator shall re-

quire that the membership of the Center of Excel-

lence reflect a balanced viewpoint across broad dis-

ciplines in the aviation industry. 
‘‘(3) DISCLOSURE.—Any member of the Center of Ex-

cellence who is a Boeing Company or FAA employee 

who participated in the certification of the Maneu-

vering Characteristics Augmentation System for the 

737 MAX-8 airplane must disclose such involvement 

to the FAA prior to performing any work on behalf of 

the FAA. 
‘‘(4) TRANSPARENCY.—In developing or expanding 

the Center of Excellence, the Administrator shall de-

velop procedures to facilitate transparency and ap-

propriate maintenance of records to the maximum 

extent practicable. 
‘‘(5) COORDINATION.—Nothing in this section shall 

preclude coordination and collaboration between the 

Center of Excellence developed or expanded under 

this section and any other established center of excel-

lence. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator 

$2,000,000 for each of fiscal years 2021 through 2023, out 

of funds made available under section 48102(a) of title 

49, United States Code, to carry out this section. 

Amounts appropriated under the preceding sentence for 

any fiscal year shall remain available until expended.’’
[For definitions of terms used in section 127 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

CENTER OF EXCELLENCE FOR AVIATION HUMAN 

RESOURCE RESEARCH 

Pub. L. 112–95, title IX, § 908, Feb. 14, 2012, 126 Stat. 

140, provided that: 
‘‘(a) ESTABLISHMENT.—Using amounts made available 

under section 48102(a) of title 49, United States Code, 

the Administrator [of the Federal Aviation Adminis-

tration] may establish a center of excellence to con-

duct research on—
‘‘(1) human performance in the air transportation 

environment, including among air transportation 

personnel such as air traffic controllers, pilots, and 

technicians; and 
‘‘(2) any other aviation human resource issue perti-

nent to developing and maintaining a safe and effi-

cient air transportation system. 
‘‘(b) ACTIVITIES.—Activities conducted under this sec-

tion may include the following: 
‘‘(1) Research, development, and evaluation of 

training programs for air traffic controllers, aviation 

safety inspectors, airway transportation safety spe-

cialists, and engineers. 
‘‘(2) Research and development of best practices for 

recruitment of individuals into the aviation field for 

mission critical positions. 
‘‘(3) Research, in consultation with other relevant 

Federal agencies, to develop a baseline of general 

aviation employment statistics and an analysis of fu-

ture needs in the aviation field. 
‘‘(4) Research and the development of a comprehen-

sive assessment of the airframe and power plant tech-

nician certification process and its effect on employ-

ment trends. 
‘‘(5) Evaluation of aviation maintenance technician 

school environments. 
‘‘(6) Research and an assessment of the ability to 

develop training programs to allow for the transition 

of recently unemployed and highly skilled mechanics 

into the aviation field.’’

§ 44514. Flight service stations 

(a) HOURS OF OPERATION.—(1) The Secretary of 
Transportation may close, or reduce the hours 
of operation of, a flight service station in an 
area only if the service provided in the area 
after the closing or during the hours the station 
is not in operation is provided by an automated 
flight service station with at least model 1 
equipment. 

(2) The Secretary shall reopen a flight service 
station closed after March 24, 1987, but before 
July 15, 1987, as soon as practicable if the service 
in the area in which the station is located has 
not been provided since the closing by an auto-
matic flight service station with at least model 
1 equipment. The hours of operation for the re-
opened station shall be the same as were the 
hours of operation for the station on March 25, 
1987. After reopening the station, the Secretary 
may close, or reduce the hours of operation of, 
the station only as provided in paragraph (1) of 
this subsection. 

(b) MANNED AUXILIARY STATIONS.—The Sec-
retary and the Administrator of the Federal 
Aviation Administration shall establish a sys-
tem of manned auxiliary flight service stations. 
The manned auxiliary flight service stations 
shall supplement the services of the planned 
consolidation to 61 automated flight service sta-
tions under the flight service station moderniza-
tion program. A manned auxiliary flight service 
station shall be located in an area of unique 
weather or operational conditions that are crit-
ical to the safety of flight. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1183.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44514(a) ...... 49 App.:2224. Sept. 3, 1982, Pub. L. 97–248, 
§ 528, 96 Stat. 699; restated 
Dec. 30, 1987, Pub. L. 
100–223, § 113, 101 Stat. 
1505. 

44514(b) ...... 49 App.:1348 (notes). Nov. 5, 1990, Pub. L. 101–508, 
§ 9115, 104 Stat. 1388–364. 

Nov. 5, 1990, Pub. L. 101–516, 
§ 330(a), 104 Stat. 2184. 

In subsection (a)(1), the words ‘‘On or after July 15, 

1987’’ are omitted as obsolete. 
In subsection (a)(2), the words ‘‘after December 30, 

1987’’ are omitted as obsolete. The words ‘‘the date of’’ 

are omitted as surplus. 
In subsection (b), the text of section 9115(b) of the 

Omnibus Budget Reconciliation Act of 1990 (Public Law 

101–508, 104 Stat. 1388–364) and section 330(a) (last sen-

tence) of the Department of Transportation and Re-

lated Agencies Appropriations Act, 1991 (Public Law 

101–516, 104 Stat. 2184) is omitted as obsolete. 

§ 44515. Advanced training facilities for mainte-
nance technicians for air carrier aircraft 

(a) GENERAL AUTHORITY.—The Administrator 
of the Federal Aviation Administration may 
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make grants to not more than 4 vocational tech-
nical educational institutions to acquire or con-
struct facilities to be used for the advanced 
training of maintenance technicians for air car-
rier aircraft. 

(b) ELIGIBILITY.—The Administrator may 
make a grant under this section to a vocational 
technical educational institution only if the in-
stitution has a training curriculum that pre-
pares aircraft maintenance technicians who hold 
airframe and power plant certificates under sub-
part D of part 65 of title 14, Code of Federal Reg-
ulations, to maintain, without direct super-
vision, air carrier aircraft. 

(c) LIMITATION.—A vocational technical edu-
cational institution may not receive more than 
a total of $5,000,000 in grants under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1184.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44515 .......... 49 App.:1354 (note). Oct., 31, 1992, Pub. L. 
102–581, § 119(a)–(c), 106 
Stat. 4883. 

The words ‘‘vocational technical educational institu-

tion’’ are used throughout this section for consistency 

in this section.

Statutory Notes and Related Subsidiaries 

PROMOTING AVIATION REGULATIONS FOR TECHNICAL 

TRAINING 

Pub. L. 116–260, div. V, title I, § 135, Dec. 27, 2020, 134 

Stat. 2356, provided that: 

‘‘(a) NEW REGULATIONS REQUIRED.—

‘‘(1) INTERIM FINAL REGULATIONS.—Not later than 90 

days after the date of enactment of this section [Dec. 

27, 2020], the Administrator [of the Federal Aviation 

Administration] shall issue interim final regulations 

to establish requirements for issuing aviation main-

tenance technician school certificates and associated 

ratings and the general operating rules for the hold-

ers of those certificates and ratings in accordance 

with the requirements of this section. 

‘‘(2) REPEAL OF CURRENT REGULATIONS.—Upon the 

effective date of the interim final regulations re-

quired under paragraph (1), part 147 of title 14, Code 

of Federal Regulations (as in effect on the date of en-

actment of this title) and any regulations issued 

under section 624 of the FAA Reauthorization Act of 

2018 (Public Law 115–254) [set out below] shall have no 

force or effect on or after the effective date of such 

interim final regulations. 

‘‘(b) AVIATION MAINTENANCE TECHNICIAN SCHOOL CER-

TIFICATION REQUIRED.—No person may operate an avia-

tion maintenance technician school without, or in vio-

lation of, an aviation maintenance technician school 

certificate and the operations specifications issued 

under the interim final regulations required under sub-

section (a)(1), the requirements of this section, or in a 

manner that is inconsistent with information in the 

school’s operations specifications under subsection 

(c)(5). 

‘‘(c) CERTIFICATE AND OPERATIONS SPECIFICATIONS RE-

QUIREMENTS.—

‘‘(1) APPLICATION REQUIREMENTS.—

‘‘(A) IN GENERAL.—An application for a certificate 

or rating to operate an aviation maintenance tech-

nician school shall include the following: 

‘‘(i) A description of the facilities, including the 

physical address of the certificate holder’s pri-

mary location for operation of the school, any ad-

ditional fixed locations where training will be 

provided, and the equipment and materials to be 

used at each location. 
‘‘(ii) A description of the manner in which the 

school’s curriculum will ensure the student has 

the knowledge and skills necessary for attaining 

a mechanic certificate and associated ratings 

under subpart D of part 65 of title 14, Code of Fed-

eral Regulations (or any successor regulation). 
‘‘(iii) A description of the manner in which the 

school will ensure it provides the necessary quali-

fied instructors to meet the requirements of sub-

section (d)(4). 
‘‘(B) DOCUMENTED IN THE SCHOOL’S OPERATIONS 

SPECIFICATIONS.—Upon issuance of the school’s cer-

tificate or rating, the information required under 

subparagraph (A) shall be documented in the 

school’s operations specifications. 
‘‘(2) CHANGE APPLICATIONS.—

‘‘(A) IN GENERAL.—An application for an addi-

tional rating or amended certificate shall include 

only the information necessary to substantiate the 

reason for the requested additional rating or 

change. 
‘‘(B) APPROVED CHANGES.—Any approved changes 

shall be documented in the school’s operations 

specifications. 
‘‘(3) DURATION.—An aviation maintenance techni-

cian school certificate or rating issued under the in-

terim final regulations required under subsection 

(a)(1) shall be effective from the date of issue until 

the certificate or rating is surrendered, suspended, or 

revoked. 
‘‘(4) CERTIFICATE RATINGS.—An aviation mainte-

nance technician school certificate issued under the 

interim final regulations required under subsection 

(a)(1) shall specify which of the following ratings are 

held by the aviation maintenance technician school: 
‘‘(A) Airframe. 
‘‘(B) Powerplant. 
‘‘(C) Airframe and Powerplant. 

‘‘(5) OPERATIONS SPECIFICATIONS.—A certificated 

aviation maintenance technician school shall operate 

in accordance with operations specifications that in-

clude the following: 
‘‘(A) The certificate holder’s name. 
‘‘(B) The certificate holder’s air agency certifi-

cate number. 
‘‘(C) The name and contact information of the 

certificate holder’s primary point of contact. 
‘‘(D) The physical address of the certificate hold-

er’s primary location, as provided under paragraph 

(1)(A). 
‘‘(E) The physical address of any additional loca-

tion of the certificate holder, as provided under 

subsection (d)(2). 
‘‘(F) The ratings held, as provided under para-

graph (4). 
‘‘(G) Any regulatory exemption granted to the 

school by the Administrator. 
‘‘(d) OPERATIONS REQUIREMENTS.—

‘‘(1) FACILITIES, EQUIPMENT, AND MATERIAL REQUIRE-

MENTS.—Each certificated aviation maintenance 

technician school shall provide and maintain the fa-

cilities, equipment, and materials that are appro-

priate to the 1 or more ratings held by the school and 

the number of students taught. 
‘‘(2) TRAINING PROVIDED AT ANOTHER LOCATION.—A 

certificated aviation maintenance technician school 

may provide training at any additional location that 

meets the requirements of the interim final regula-

tions required under subsection (a)(1) and is listed in 

the certificate holder’s operations specifications. 
‘‘(3) TRAINING REQUIREMENTS.—Each certificated 

aviation maintenance technician school shall—
‘‘(A) establish, maintain, and utilize a curriculum 

designed to continually align with mechanic air-

man certification standards as appropriate for the 

ratings held; 
‘‘(B) provide training of a quality that meets the 

requirements of subsection (f)(1); and 
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‘‘(C) ensure students have the knowledge and 

skills necessary to be eligible to test for a me-

chanic certificate and associated ratings under sub-

part D of part 65 of title 14, Code of Federal Regula-

tions (or any successor regulation). 
‘‘(4) INSTRUCTOR REQUIREMENTS.—Each certificated 

aviation maintenance technician school shall—
‘‘(A) provide qualified instructors to teach in a 

manner that ensures positive educational outcomes 

are achieved; 
‘‘(B) ensure instructors hold a mechanic certifi-

cate with 1 or more appropriate ratings (or, with re-

spect to instructors who are not certified mechan-

ics, ensure instructors are otherwise specifically 

qualified to teach their assigned content); and 
‘‘(C) ensure the student-to-instructor ratio does 

not exceed 25:1 for any shop class. 
‘‘(5) CERTIFICATE OF COMPLETION.—Each certificated 

aviation maintenance technician school shall provide 

authenticated documentation to each graduating stu-

dent, indicating the student’s date of graduation and 

curriculum completed, as described in paragraph 

(3)(A). 
‘‘(e) QUALITY CONTROL SYSTEM.—

‘‘(1) ACCREDITATION.—Each aviation maintenance 

technician school shall—
‘‘(A) be accredited as meeting the definition of an 

institution of higher education provided for in sec-

tion 101 of the Higher Education Act of 1965 (20 

U.S.C. 1001); or 
‘‘(B) establish and maintain a quality control sys-

tem that meets the requirements specified in para-

graph (2) and is approved by the Administrator. 
‘‘(2) FAA-APPROVED SYSTEM REQUIREMENTS.—In the 

case of an aviation maintenance technician school 

that is not accredited as set forth in paragraph (1), 

the Administrator shall approve a quality control 

system that provides procedures for recordkeeping, 

assessment, issuing credit, issuing of final course 

grades, attendance, ensuring sufficient number of in-

structors, granting of graduation documentation, and 

corrective action for addressing deficiencies. 
‘‘(f) ADDITIONAL REQUIREMENTS.—

‘‘(1) MINIMUM PASSAGE RATE.—A certificated avia-

tion maintenance technician school shall maintain a 

pass rate of at least 70 percent of students who took 

a written, oral, or practical (or any combination 

thereof) FAA mechanic tests within 60 days of grad-

uation for the most recent 3-year period. 
‘‘(2) FAA INSPECTION.—A certificated aviation 

maintenance technician school shall allow the Ad-

ministrator such access as the Administrator deter-

mines necessary to inspect the 1 or more locations of 

the school for purposes of determining the school’s 

compliance with the interim final regulations re-

quired under subsection (a)(1), the procedures and in-

formation outlined in the school’s operations speci-

fications according to subsection (c)(5), and the avia-

tion maintenance technician school certificate issued 

for the school. 
‘‘(3) DISPLAY OF CERTIFICATE.—A certificated avia-

tion maintenance technician school shall display its 

aviation maintenance technician school certificate at 

a location in the school that is visible by and nor-

mally accessible to the public. 
‘‘(4) EARLY TESTING.—A certificated aviation main-

tenance technician school may issue authenticated 

documentation demonstrating a student’s satisfac-

tory progress, completion of corresponding portions 

of the curriculum, and preparedness to take the avia-

tion mechanic written general knowledge test, even 

if the student has not met the experience require-

ments of section 65.77 of title 14, Code of Federal Reg-

ulations (or any successor regulation). Any such doc-

umentation shall specify the curriculum the student 

completed and the completion date.’’

AVIATION MAINTENANCE INDUSTRY TECHNICAL 

WORKFORCE 

Pub. L. 115–254, div. B, title VI, § 624, Oct. 5, 2018, 132 

Stat. 3404, provided that: 

‘‘(a) REGULATIONS.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator of the Federal Aviation Administration shall 

issue a final rule to modernize training programs at 

aviation maintenance technician schools governed by 

part 147 of title 14, Code of Federal Regulations. 
‘‘(b) GUIDANCE.—Not later than 180 days after the date 

of enactment of this Act, the Administrator shall co-

ordinate with government, educational institutions, 

labor organizations representing aviation maintenance 

workers, and businesses to develop and publish guid-

ance or model curricula for aviation maintenance tech-

nician schools referred to in subsection (a) to ensure 

workforce readiness for industry needs, including cur-

ricula related to training in avionics, troubleshooting, 

and other areas of industry needs. 
‘‘(c) REVIEW AND PERIODIC UPDATES.—The Adminis-

trator shall—
‘‘(1) ensure training programs referred to in sub-

section (a) are revised and updated in correlation 

with aviation maintenance technician airman certifi-

cation standards as necessary to reflect current tech-

nology and maintenance practices; and 
‘‘(2) publish updates to the guidance or model cur-

ricula required under subsection (b) at least once 

every 2 years, as necessary, from the date of initial 

publication. 
‘‘(d) REPORT TO CONGRESS.—If the Administrator does 

not issue such final rule by the deadline specified in 

subsection (a), the Administrator shall, not later than 

30 days after such deadline, submit to the appropriate 

committees of Congress [Committee on Commerce, 

Science, and Transportation of the Senate and Com-

mittee on Transportation and Infrastructure of the 

House of Representatives] a report containing—
‘‘(1) an explanation as to why such final rule was 

not issued by such deadline; and 
‘‘(2) a schedule for issuing such final rule. 

‘‘(e) STUDY.—The Comptroller General of the United 

States shall conduct a study on technical workers in 

the aviation maintenance industry. 
‘‘(f) CONTENTS.—In conducting the study under sub-

section (e), the Comptroller General shall—
‘‘(1) analyze the current Standard Occupational 

Classification system with regard to the aviation pro-

fession, particularly technical workers in the avia-

tion maintenance industry; 
‘‘(2) analyze how changes to the Federal employ-

ment classification of aviation maintenance industry 

workers might affect government data on unemploy-

ment rates and wages; 
‘‘(3) analyze how changes to the Federal employ-

ment classification of aviation maintenance industry 

workers might affect projections for future aviation 

maintenance industry workforce needs and project 

technical worker shortfalls; 
‘‘(4) analyze the impact of Federal regulation, in-

cluding Federal Aviation Administration oversight of 

certification, testing, and education programs, on 

employment of technical workers in the aviation 

maintenance industry; 
‘‘(5) develop recommendations on how Federal 

Aviation Administration regulations and policies 

could be improved to modernize training programs at 

aviation maintenance technical schools and address 

aviation maintenance industry needs for technical 

workers; 
‘‘(6) develop recommendations for better coordi-

nating actions by government, educational institu-

tions, and businesses to support workforce growth in 

the aviation maintenance industry; and 
‘‘(7) develop recommendations for addressing the 

needs for government funding, private investment, 

equipment for training purposes, and other resources 

necessary to strengthen existing training programs 

or develop new training programs to support work-

force growth in the aviation industry. 
‘‘(g) REPORT.—Not later than 1 year after the date of 

enactment of this Act, the Comptroller General shall 

submit to the appropriate committees of Congress a re-

port on the results of the study. 



Page 1221 TITLE 49—TRANSPORTATION § 44516

‘‘(h) DEFINITIONS.—In this section, the following defi-

nitions apply: 

‘‘(1) AVIATION MAINTENANCE INDUSTRY.—The term 

‘aviation maintenance industry’ means repair sta-

tions certificated under part 145 of title 14, Code of 

Federal Regulations. 

‘‘(2) TECHNICAL WORKER.—The term ‘technical work-

er’ means an individual authorized under part 43 of 

title 14, Code of Federal Regulations, to maintain, re-

build, alter, or perform preventive maintenance on an 

aircraft, airframe, aircraft engine, propeller, appli-

ance, or component part or employed by an entity so 

authorized to perform such a function.’’

IMPROVEMENT OF CURRICULUM STANDARDS FOR 

AVIATION MAINTENANCE TECHNICIANS 

Pub. L. 108–176, title V, § 504, Dec. 12, 2003, 117 Stat. 

2559, provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall ensure that the training 

standards for airframe and powerplant mechanics under 

part 65 of title 14, Code of Federal Regulations, are up-

dated and revised in accordance with this section. The 

Administrator may update and revise the training 

standards through the initiation of a formal rule-

making or by issuing an advisory circular or other 

agency guidance. 

‘‘(b) ELEMENTS FOR CONSIDERATION.—The updated and 

revised standards required under subsection (a) shall 

include those curriculum adjustments that are nec-

essary to more accurately reflect current technology 

and maintenance practices. 

‘‘(c) CERTIFICATION.—Any adjustment or modification 

of current curriculum standards made pursuant to this 

section shall be reflected in the certification examina-

tions of airframe and powerplant mechanics. 

‘‘(d) COMPLETION.—The revised and updated training 

standards required by subsection (a) shall be completed 

not later than 12 months after the date of enactment of 

this Act [Dec. 12, 2003]. 

‘‘(e) PERIODIC REVIEWS AND UPDATES.—The Adminis-

trator shall review the content of the curriculum 

standards for training airframe and powerplant me-

chanics referred to in subsection (a) every 3 years after 

completion of the revised and updated training stand-

ards required under subsection (a) as necessary to re-

flect current technology and maintenance practices.’’

IMPROVED TRAINING FOR AIRFRAME AND POWERPLANT 

MECHANICS 

Pub. L. 106–181, title V, § 517, Apr. 5, 2000, 114 Stat. 145, 

provided that: ‘‘The Administrator [of the Federal 

Aviation Administration] shall form a partnership with 

industry and labor to develop a model program to im-

prove the curricula, teaching methods, and quality of 

instructors for training individuals that need certifi-

cation as airframe and powerplant mechanics.’’

§ 44516. Human factors program 

(a) HUMAN FACTORS TRAINING.—
(1) AIR TRAFFIC CONTROLLERS.—The Adminis-

trator of the Federal Aviation Administration 
shall—

(A) address the problems and concerns 
raised by the National Research Council in 
its report ‘‘The Future of Air Traffic Con-
trol’’ on air traffic control automation; and 

(B) respond to the recommendations made 
by the National Research Council.

(2) PILOTS AND FLIGHT CREWS.—The Adminis-
trator shall work with representatives of the 
aviation industry and appropriate aviation 
programs associated with universities to de-
velop specific training curricula to address 
critical safety problems, including problems of 
pilots—

(A) in recovering from loss of control of an 
aircraft, including handling unusual atti-
tudes and mechanical malfunctions; 

(B) in deviating from standard operating 
procedures, including inappropriate re-
sponses to emergencies and hazardous 
weather; 

(C) in awareness of altitude and location 
relative to terrain to prevent controlled 
flight into terrain; and 

(D) in landing and approaches, including 
nonprecision approaches and go-around pro-
cedures.

(b) TEST PROGRAM.—The Administrator shall 
establish a test program in cooperation with air 
carriers to use model Jeppesen approach plates 
or other similar tools to improve precision-like 
landing approaches for aircraft. 

(c) REPORT.—Not later than 1 year after the 
date of the enactment of this section, the Ad-
ministrator shall transmit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives a report on the status of the Administra-
tion’s efforts to encourage the adoption and im-
plementation of advanced qualification pro-
grams for air carriers under this section. 

(d) ADVANCED QUALIFICATION PROGRAM DE-
FINED.—In this section, the term ‘‘advanced 
qualification program’’ means an alternative 
method for qualifying, training, certifying, and 
ensuring the competency of flight crews and 
other commercial aviation operations personnel 
subject to the training and evaluation require-
ments of parts 121 and 135 of title 14, Code of 
Federal Regulations. 

(Added Pub. L. 106–181, title VII, § 713(a), Apr. 5, 
2000, 114 Stat. 160.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsec. (c), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

HUMAN FACTORS EDUCATION PROGRAM 

Pub. L. 116–260, div. V, title I, § 124, Dec. 27, 2020, 134 

Stat. 2346, provided that: 

‘‘(a) HUMAN FACTORS EDUCATION PROGRAM.—

‘‘(1) IN GENERAL.—The Administrator shall develop 

a human factors education program that addresses 

the effects of modern flight deck systems, including 

automated systems, on human performance for trans-

port airplanes and the approaches for better integra-

tion of human factors in aircraft design and certifi-

cation. 

‘‘(2) TARGET AUDIENCE.—The human factors edu-

cation program shall be integrated into the training 

protocols (as in existence as of the date of enactment 

of this title [Dec. 27, 2020]) for, and be routinely ad-

ministered to, the following: 

‘‘(A) Appropriate employees within the Flight 

Standards Service. 
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‘‘(B) Appropriate employees within the Aircraft 

Certification Service. 
‘‘(C) Other employees or authorized representa-

tives determined to be necessary by the Adminis-

trator. 
‘‘(b) TRANSPORT AIRPLANE MANUFACTURER INFORMA-

TION SHARING.—The Administrator shall—
‘‘(1) require each transport airplane manufacturer 

to provide the Administrator with the information or 

findings necessary for flight crew to be trained on 

flight deck systems; 
‘‘(2) ensure the information or findings under para-

graph (1) adequately includes consideration of human 

factors; and 
‘‘(3) ensure that each transport airplane manufac-

turer identifies any technical basis, justification or 

rationale for the information and findings under 

paragraph (1).’’
[For definitions of ‘‘Administrator’’ and ‘‘transport 

airplanes’’ as used in section 124 of div. V of Pub. L. 

116–260, set out above, see section 137 of div. V of Pub. 

L. 116–260, set out as a note under section 40101 of this 

title.] 

§ 44517. Program to permit cost sharing of air 
traffic modernization projects 

(a) IN GENERAL.—Subject to the requirements 
of this section, the Secretary may carry out a 
program under which the Secretary may make 
grants to project sponsors for not more than 10 
eligible projects per fiscal year for the purpose 
of improving aviation safety and enhancing mo-
bility of the Nation’s air transportation system 
by encouraging non-Federal investment in crit-
ical air traffic control equipment and software. 

(b) FEDERAL SHARE.—The Federal share of the 
cost of an eligible project carried out under the 
program shall not exceed 33 percent. The non-
Federal share of the cost of an eligible project 
shall be provided from non-Federal sources, in-
cluding revenues collected pursuant to section 
40117. 

(c) LIMITATION ON GRANT AMOUNTS.—No eligi-
ble project may receive more than $5,000,000 in 
Federal funds under the program. 

(d) FUNDING.—The Secretary shall use 
amounts appropriated under section 48101(a) to 
carry out the program. 

(e) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ELIGIBLE PROJECT.—The term ‘‘eligible 
project’’ means a project to purchase equip-
ment or software relating to the Nation’s air 
traffic control system that is certified or ap-
proved by the Administrator of the Federal 
Aviation Administration and that promotes 
safety, efficiency, or mobility. Such projects 
may include—

(A) airport-specific air traffic facilities 
and equipment, including local area aug-
mentation systems, instrument landing sys-
tems, weather and wind shear detection 
equipment, and lighting improvements; 

(B) automation tools to effect improve-
ments in airport capacity, including passive 
final approach spacing tools and traffic man-
agement advisory equipment; and 

(C) equipment and software that enhance 
airspace control procedures or assist in en 
route surveillance, including oceanic and 
offshore flight tracking.

(2) PROJECT SPONSOR.—The term ‘‘project 
sponsor’’ means any major user of the national 

airspace system, as determined by the Sec-
retary, including a public-use airport or a 
joint venture between a public-use airport and 
one or more air carriers.

(f) TRANSFERS OF EQUIPMENT.—Notwith-
standing any other provision of law, and upon 
agreement by the Administrator, a project spon-
sor may transfer, without consideration, to the 
Federal Aviation Administration, facilities, 
equipment, or automation tools, the purchase of 
which was assisted by a grant made under this 
section, if such facilities, equipment or tools 
meet Federal Aviation Administration oper-
ation and maintenance criteria. 

(g) GUIDELINES.—The Administrator shall 
issue advisory guidelines on the implementation 
of the program. The guidelines shall not be sub-
ject to administrative rulemaking requirements 
under subchapter II of chapter 5 of title 5. 

(Added Pub. L. 108–176, title I, § 183(a), Dec. 12, 
2003, 117 Stat. 2516.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 44518. Advanced Materials Center of Excellence 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall continue 
operation of the Advanced Materials Center of 
Excellence (referred to in this section as the 
‘‘Center’’) under its structure as in effect on 
March 1, 2016, which shall focus on applied re-
search and training on the durability and main-
tainability of advanced materials in transport 
airframe structures. 

(b) RESPONSIBILITIES.—The Center shall—
(1) promote and facilitate collaboration 

among academia, the Transportation Division 
of the Federal Aviation Administration, and 
the commercial aircraft industry, including 
manufacturers, commercial air carriers, and 
suppliers; and 

(2) establish goals set to advance tech-
nology, improve engineering practices, and fa-
cilitate continuing education in relevant areas 
of study.

(c) AUTHORIZATION OF APPROPRIATIONS.—Out of 
amounts appropriated under section 48102(a), the 
Administrator may expend not more than 
$10,000,000 for each of fiscal years 2021 through 
2023 to carry out this section. Amounts appro-
priated under the preceding sentence for each 
fiscal year shall remain available until ex-
pended. 

(Added Pub. L. 115–254, div. B, title VII, § 762(a), 
Oct. 5, 2018, 132 Stat. 3428; amended Pub. L. 
116–260, div. V, title I, § 134, Dec. 27, 2020, 134 
Stat. 2356.) 

AMENDMENTS 

2020—Subsec. (c). Pub. L. 116–260 added subsec. (c). 
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1 So in original. Does not conform to section catchline.

§ 44519. Certification personnel continuing edu-
cation and training 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall—

(1) develop a program for regular recurrent 
training of engineers, inspectors, and other 
subject-matter experts employed in the Air-
craft Certification Service of the Administra-
tion in accordance with the training strategy 
developed pursuant to section 231 of the FAA 
Reauthorization Act of 2018 (Public Law 
115–254; 132 Stat. 3256); 

(2) to the maximum extent practicable, im-
plement measures, including assignments in 
multiple divisions of the Aircraft Certification 
Service, to ensure that such engineers and 
other subject-matter experts in the Aircraft 
Certification Service have access to diverse 
professional opportunities that expand their 
knowledge and skills; 

(3) develop a program to provide continuing 
education and training to Administration per-
sonnel who hold positions involving aircraft 
certification and flight standards, including 
human factors specialists, engineers, flight 
test pilots, inspectors, and, as determined ap-
propriate by the Administrator, industry per-
sonnel who may be responsible for compliance 
activities including designees; and 

(4) in consultation with outside experts, de-
velop—

(A) an education and training curriculum 
on current and new aircraft technologies, 
human factors, project management, and the 
roles and responsibilities associated with 
oversight of designees; and 

(B) recommended practices for compliance 
with Administration regulations.

(b) IMPLEMENTATION.—The Administrator 
shall, to the maximum extent practicable, en-
sure that actions taken pursuant to subsection 
(a)—

(1) permit engineers, inspectors, and other 
subject matter experts to continue developing 
knowledge of, and expertise in, new and 
emerging technologies in systems design, 
flight controls, principles of aviation safety, 
system oversight, and certification project 
management; 

(2) minimize the likelihood of an individual 
developing an inappropriate bias toward a de-
signer or manufacturer of aircraft, aircraft en-
gines, propellers, or appliances; 

(3) are consistent with any applicable collec-
tive bargaining agreements; and 

(4) account for gaps in knowledge and skills 
(as identified by the Administrator in con-
sultation with the exclusive bargaining rep-
resentatives certified under section 7111 of 
title 5, United States Code) between Adminis-
tration employees and private-sector employ-
ees for each group of Administration employ-
ees covered under this section.

(c) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Adminis-
trator, $10,000,000 for each of fiscal years 2021 
through 2023 to carry out this section. Amounts 
appropriated under the preceding sentence for 
any fiscal year shall remain available until ex-
pended. 

(Added Pub. L. 116–260, div. V, title I, § 112(a), 
Dec. 27, 2020, 134 Stat. 2331.) 

REFERENCES IN TEXT 

Section 231 of the FAA Reauthorization Act of 2018 

(Public Law 115–254; 132 Stat. 3256), referred to in sub-

sec. (a)(1), is section 231 of Pub. L. 115–254, div. B, title 

II, Oct. 5, 2018, 132 Stat. 3256, which is not classified to 

the Code.

CHAPTER 447—SAFETY REGULATION 

Sec. 

44701. General requirements. 
44702. Issuance of certificates. 
44703. Airman certificates. 
44704. Type certificates, production certificates, air-

worthiness certificates, and design and pro-

duction organization certificates. 
44705. Air carrier operating certificates. 
44706. Airport operating certificates. 
44707. Examining and rating air agencies. 
44708. Inspecting and rating air navigation facili-

ties. 
44709. Amendments, modifications, suspensions, and 

revocations of certificates. 
44710. Revocations of airman certificates for con-

trolled substance violations. 
44711. Prohibitions and exemption. 
44712. Emergency locator transmitters. 
44713. Inspection and maintenance. 
44714. Aviation fuel standards. 
44715. Controlling aircraft noise and sonic boom. 
44716. Collision avoidance systems. 
44717. Aging aircraft. 
44718. Structures interfering with air commerce or 

national security. 
44719. Standards for navigational aids. 
44720. Meteorological services. 
44721. Aeronautical charts and related products and 

services. 
44722. Aircraft operations in winter conditions. 
44723. Annual report. 
44724. Manipulation of flight controls. 
44725. Life-limited aircraft parts. 
44726. Denial and revocation of certificate for coun-

terfeit parts violations. 
44727. Runway safety areas. 
44728. Flight attendant certification. 
44729. Age standards for pilots. 
44730. Helicopter air ambulance operations. 
44731. Collection of data on helicopter air ambu-

lance operations. 
44732. Prohibition on personal use of electronic de-

vices on flight deck. 

44733. Inspection of repair stations located outside 

the United States. 

44734. Training of flight attendants. 

44735. Limitation on disclosure of safety informa-

tion. 

44736. Organization designation authorizations. 

44737. Helicopter fuel system safety. 

44738. Training on human trafficking for certain 

staff. 

44739. Pets on airplanes. 

44740. Special rule for certain aircraft operations. 

44741. Approval of organization designation author-

ization unit members. 

44742. Interference with the duties of organization 

designation authorization unit members. 

44743. Pilot training requirements. 

44744. Flight Crew Alerting.1 

Editorial Notes 

AMENDMENTS 

2022—Pub. L. 117–328, div. O, title V, § 501(e), Dec. 29, 

2022, 136 Stat. 5231, added item 44744. 
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2020—Pub. L. 116–260, div. V, title I, §§ 107(d)(2), 119(b), 
Dec. 27, 2020, 134 Stat. 2326, 2339, added items 44740 to 
44743 and struck out second item 44737 ‘‘Special rule for 
certain aircraft operations’’. 

2018—Pub. L. 115–254, div. B, title II, § 212(b), title III, 
§ 317(b), title IV, §§ 408(b), 417(b), title V, § 581(b)(2), Oct. 
5, 2018, 132 Stat. 3249, 3269, 3330, 3334, 3398, added item 
44736, two items 44737, and items 44738 and 44739. 

2016—Pub. L. 114–328, div. A, title III, § 341(a)(4)(B), 
Dec. 23, 2016, 130 Stat. 2081, substituted ‘‘Structures 
interfering with air commerce or national security’’ for 
‘‘Structures interfering with air commerce’’ in item 
44718. 

2012—Pub. L. 112–95, title III, §§ 303(c)(2), 306(c), 307(c), 
308(b), 309(b), 310(b), Feb. 14, 2012, 126 Stat. 58, 61, 62, 64, 
65, substituted ‘‘Type certificates, production certifi-
cates, airworthiness certificates, and design and pro-
duction organization certificates’’ for ‘‘Type certifi-
cates, production certificates, airworthiness certifi-
cates, and design organization certificates’’ in item 
44704 and added items 44730 to 44735. 

2007—Pub. L. 110–135, § 2(b), Dec. 13, 2007, 121 Stat. 
1452, added item 44729. 

2003—Pub. L. 108–176, title II, § 227(e)(2), title V, 
§ 502(b), title VIII, § 814(b), Dec. 12, 2003, 117 Stat. 2532, 
2557, 2592, substituted ‘‘Type certificates, production 
certificates, airworthiness certificates, and design or-
ganization certificates’’ for ‘‘Type certificates, produc-

tion certificates, and airworthiness certificates’’ in 

item 44704 and added items 44727 and 44728. 
2000—Pub. L. 106–181, title V, §§ 504(c), 505(a)(2), title 

VI, § 603(b), Apr. 5, 2000, 114 Stat. 134, 136, 152, sub-

stituted ‘‘Aeronautical charts and related products and 

services’’ for ‘‘Aeronautical maps and charts’’ in item 

44721 and added items 44725 and 44726. 
1996—Pub. L. 104–264, title VI, § 602(a)(2), Oct. 9, 1996, 

110 Stat. 3264, added item 44724. 

§ 44701. General requirements 

(a) PROMOTING SAFETY.—The Administrator of 
the Federal Aviation Administration shall pro-
mote safe flight of civil aircraft in air commerce 
by prescribing—

(1) minimum standards required in the inter-
est of safety for appliances and for the design, 
material, construction, quality of work, and 
performance of aircraft, aircraft engines, and 
propellers; 

(2) regulations and minimum standards in 
the interest of safety for—

(A) inspecting, servicing, and overhauling 
aircraft, aircraft engines, propellers, and ap-
pliances; 

(B) equipment and facilities for, and the 
timing and manner of, the inspecting, serv-
icing, and overhauling; and 

(C) a qualified private person, instead of an 
officer or employee of the Administration, 
to examine and report on the inspecting, 
servicing, and overhauling;

(3) regulations required in the interest of 
safety for the reserve supply of aircraft, air-
craft engines, propellers, appliances, and air-
craft fuel and oil, including the reserve supply 
of fuel and oil carried in flight; 

(4) regulations in the interest of safety for 
the maximum hours or periods of service of 
airmen and other employees of air carriers; 
and 

(5) regulations and minimum standards for 
other practices, methods, and procedure the 
Administrator finds necessary for safety in air 
commerce and national security.

(b) PRESCRIBING MINIMUM SAFETY STAND-
ARDS.—The Administrator may prescribe min-
imum safety standards for—

(1) an air carrier to whom a certificate is 
issued under section 44705 of this title; and 

(2) operating an airport serving any pas-
senger operation of air carrier aircraft de-
signed for at least 31 passenger seats.

(c) REDUCING AND ELIMINATING ACCIDENTS.—
The Administrator shall carry out this chapter 
in a way that best tends to reduce or eliminate 
the possibility or recurrence of accidents in air 
transportation. However, the Administrator is 
not required to give preference either to air 
transportation or to other air commerce in car-
rying out this chapter. 

(d) CONSIDERATIONS AND CLASSIFICATION OF 
REGULATIONS AND STANDARDS.—When pre-
scribing a regulation or standard under sub-
section (a) or (b) of this section or any of sec-
tions 44702–44716 of this title, the Administrator 
shall—

(1) consider—
(A) the duty of an air carrier to provide 

service with the highest possible degree of 
safety in the public interest; and 

(B) differences between air transportation 
and other air commerce; and

(2) classify a regulation or standard appro-
priate to the differences between air transpor-
tation and other air commerce.

(e) BILATERAL EXCHANGES OF SAFETY OVER-
SIGHT RESPONSIBILITIES.—

(1) IN GENERAL.—Notwithstanding the provi-
sions of this chapter, the Administrator, pur-
suant to Article 83 bis of the Convention on 
International Civil Aviation and by a bilateral 
agreement with the aeronautical authorities 
of another country, may exchange with that 
country all or part of their respective func-
tions and duties with respect to registered air-
craft under the following articles of the Con-
vention: Article 12 (Rules of the Air); Article 
31 (Certificates of Airworthiness); or Article 
32a (Licenses of Personnel). 

(2) RELINQUISHMENT AND ACCEPTANCE OF RE-
SPONSIBILITY.—The Administrator relinquishes 
responsibility with respect to the functions 
and duties transferred by the Administrator as 
specified in the bilateral agreement, under the 
Articles listed in paragraph (1) for United 
States-registered aircraft described in para-
graph (4)(A) transferred abroad and accepts re-
sponsibility with respect to the functions and 
duties under those Articles for aircraft reg-
istered abroad and described in paragraph 
(4)(B) that are transferred to the United 
States. 

(3) CONDITIONS.—The Administrator may 
predicate, in the agreement, the transfer of 
functions and duties under this subsection on 
any conditions the Administrator deems nec-
essary and prudent, except that the Adminis-
trator may not transfer responsibilities for 
United States registered aircraft described in 
paragraph (4)(A) to a country that the Admin-
istrator determines is not in compliance with 
its obligations under international law for the 
safety oversight of civil aviation. 

(4) REGISTERED AIRCRAFT DEFINED.—In this 
subsection, the term ‘‘registered aircraft’’ 
means—

(A) aircraft registered in the United States 
and operated pursuant to an agreement for 



Page 1225 TITLE 49—TRANSPORTATION § 44701

the lease, charter, or interchange of the air-
craft or any similar arrangement by an oper-
ator that has its principal place of business 
or, if it has no such place of business, its per-
manent residence in another country; and 

(B) aircraft registered in a foreign country 
and operated under an agreement for the 
lease, charter, or interchange of the aircraft 
or any similar arrangement by an operator 
that has its principal place of business or, if 
it has no such place of business, its perma-
nent residence in the United States.

(5) FOREIGN AIRWORTHINESS DIRECTIVES.—
(A) ACCEPTANCE.—Subject to subparagraph 

(D), the Administrator may accept an air-
worthiness directive, as defined in section 
39.3 of title 14, Code of Federal Regulations, 
issued by an aeronautical safety authority of 
a foreign country, and leverage that 
authority’s regulatory process, if—

(i) the country is the state of design for 
the product that is the subject of the air-
worthiness directive; 

(ii) the United States has a bilateral 
safety agreement relating to aircraft cer-
tification with the country; 

(iii) as part of the bilateral safety agree-
ment with the country, the Administrator 
has determined that such aeronautical 
safety authority has an aircraft certifi-
cation system relating to safety that pro-
duces a level of safety equivalent to the 
level produced by the system of the Fed-
eral Aviation Administration; 

(iv) the aeronautical safety authority of 
the country utilizes an open and trans-
parent notice and comment process in the 
issuance of airworthiness directives; and 

(v) the airworthiness directive is nec-
essary to provide for the safe operation of 
the aircraft subject to the directive.

(B) ALTERNATIVE APPROVAL PROCESS.—Not-
withstanding subparagraph (A), the Admin-
istrator may issue a Federal Aviation Ad-
ministration airworthiness directive instead 
of accepting an airworthiness directive oth-
erwise eligible for acceptance under such 
subparagraph, if the Administrator deter-
mines that such issuance is necessary for 
safety or operational reasons due to the 
complexity or unique features of the Federal 
Aviation Administration airworthiness di-
rective or the United States aviation sys-
tem. 

(C) ALTERNATIVE MEANS OF COMPLIANCE.—
The Administrator may—

(i) accept an alternative means of com-
pliance, with respect to an airworthiness 
directive accepted under subparagraph (A), 
that was approved by the aeronautical 
safety authority of the foreign country 
that issued the airworthiness directive; or 

(ii) notwithstanding subparagraph (A), 
and at the request of any person affected 
by an airworthiness directive accepted 
under such subparagraph, approve an al-
ternative means of compliance with re-
spect to the airworthiness directive.

(D) LIMITATION.—The Administrator may 
not accept an airworthiness directive issued 

by an aeronautical safety authority of a for-
eign country if the airworthiness directive 
addresses matters other than those involv-
ing the safe operation of an aircraft.

(f) EXEMPTIONS.—The Administrator may 
grant an exemption from a requirement of a reg-
ulation prescribed under subsection (a) or (b) of 
this section or any of sections 44702–44716 of this 
title if the Administrator finds the exemption is 
in the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1185; 
Pub. L. 103–429, § 6(55), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 106–181, title VII, § 714, Apr. 5, 2000, 
114 Stat. 161; Pub. L. 115–254, div. B, title II, § 242, 
Oct. 5, 2018, 132 Stat. 3258.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44701(a) ...... 49 App.:1421(a). Aug. 23, 1958, Pub. L. 85–726, 
§§ 601(a), (b) (1st sentence 
related to standards, 
rules, and regulations, 
last sentence), (c), 604(a) 
(related to standards), 72 
Stat. 775, 778. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44701(b) ...... 49 App.:1424(a) (re-
lated to stand-
ards). 

49 App.:1432(a) (re-
lated to stand-
ards). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(a) (re-
lated to standards); added 
May 21, 1970, Pub. L. 
91–258, § 51(b)(1), 84 Stat. 
234; restated Sept. 3, 1982, 
Pub. L. 97–248, § 525(a), 96 
Stat. 697. 

49 App.:1655(c)(1). 
44701(c) ...... 49 App.:1421(b) (last 

sentence). 
49 App.:1655(c)(1). 

44701(d) ...... 49 App.:1421(b) (1st 
sentence related 
to standards, 
rules, and regula-
tions). 

49 App.:1655(c)(1). 
44701(e) ...... 49 App.:1421(c). 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in sections 

601(a)–(c) and 604 of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 775, 778) is retained on au-

thority of 49:106(g). 
In subsection (a), before clause (1), the words ‘‘is em-

powered and it . . . be his duty to’’ and ‘‘and revising 

from time to time’’ are omitted as surplus. In clause 

(1), the words ‘‘as may be’’ are omitted as surplus. In 

clauses (2)–(5), the words ‘‘Reasonable’’ and ‘‘reason-

able’’ are omitted as surplus and the word ‘‘rules’’ is 

omitted as being synonymous with ‘‘regulations’’. In 

clause (5), the words ‘‘to provide adequately’’ are omit-

ted as surplus. 
In subsection (b)(1), the words ‘‘the operation of’’ are 

omitted as surplus. The words ‘‘under section 44705 of 

this title’’ are added for clarity. 
In subsection (b)(2), the words ‘‘scheduled or unsched-

uled’’ are omitted as surplus. 
In subsection (c), the words ‘‘carry out’’ are sub-

stituted for ‘‘exercise and perform his powers and du-

ties under’’, and the words ‘‘in carrying out’’ are sub-

stituted for ‘‘in the administration and enforcement 

of’’, for consistency and to eliminate unnecessary 

words. 
In subsection (d), before clause (1), the word ‘‘rules’’ 

is omitted as being synonymous with ‘‘regulations’’. In 

clause (1), before subclause (A), the word ‘‘full’’ is omit-

ted as surplus. In clause (1)(A), the word ‘‘provide’’ is 

substituted for ‘‘perform’’ for consistency in the re-

vised title. 
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In subsection (e), the words ‘‘from time to time’’ are 

omitted as surplus. The word ‘‘rule’’ is omitted as being 

synonymous with ‘‘regulation’’. 

PUB. L. 103–429

This amends 49:44701(d) and (e) to correct erroneous 

cross-references.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (e)(5). Pub. L. 115–254 added par. (5). 

2000—Subsecs. (e), (f). Pub. L. 106–181 added subsec. (e) 

and redesignated former subsec. (e) as (f). 

1994—Subsecs. (d), (e). Pub. L. 103–429 substituted 

‘‘any of sections 44702–44716’’ for ‘‘section 44702–44716’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

LETTER OF DEVIATION AUTHORITY 

Pub. L. 117–263, div. E, title LVI, § 5604, Dec. 23, 2022, 

136 Stat. 3406, provided that: ‘‘A flight instructor, reg-

istered owner, lessor, or lessee of an aircraft shall not 

be required to obtain a letter of deviation authority 

from the Administrator of the Federal Aviation Admin-

istration to allow, conduct or receive flight training, 

checking, and testing in an experimental aircraft if—

‘‘(1) the flight instructor is not providing both the 

training and the aircraft; 

‘‘(2) no person advertises or broadly offers the air-

craft as available for flight training, checking, or 

testing; and 

‘‘(3) no person receives compensation for use of the 

aircraft for a specific flight during which flight train-

ing, checking, or testing was received, other than ex-

penses for owning, operating, and maintaining the 

aircraft.’’

SAFETY MANAGEMENT SYSTEMS 

Pub. L. 116–260, div. V, title I, § 102(a)–(f), Dec. 27, 2020, 

134 Stat. 2309, 2310, provided that: 

‘‘(a) RULEMAKING PROCEEDING.—

‘‘(1) IN GENERAL.—Not later than 30 days after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall initiate a rulemaking proceeding to 

require that manufacturers that hold both a type cer-

tificate and a production certificate issued pursuant 

to section 44704 of title 49, United States Code, where 

the United States is the State of Design and State of 

Manufacture, have in place a safety management sys-

tem that is consistent with the standards and rec-

ommended practices established by ICAO and con-

tained in annex 19 to the Convention on International 

Civil Aviation (61 Stat. 1180), for such systems. 

‘‘(2) CONTENTS OF REGULATIONS.—The regulations 

issued under paragraph (1) shall, at a minimum—

‘‘(A) ensure safety management systems are con-

sistent with, and complementary to, existing safety 

management systems; 

‘‘(B) include provisions that would permit oper-

ational feedback from operators and pilots qualified 

on the manufacturers’ equipment to ensure that 

the operational assumptions made during design 

and certification remain valid; 

‘‘(C) include provisions for the Administrator’s 

approval of, and regular oversight of adherence to, 

a certificate holder’s safety management system 

adopted pursuant to such regulations; and 

‘‘(D) require such certificate holder to adopt, not 

later than 4 years after the date of enactment of 

this title, a safety management system. 
‘‘(b) FINAL RULE DEADLINE.—Not later than 24 months 

after initiating the rulemaking under subsection (a), 

the Administrator shall issue a final rule. 
‘‘(c) SURVEILLANCE AND AUDIT REQUIREMENT.—The 

final rule issued pursuant to subsection (b) shall in-

clude a requirement for the Administrator to imple-

ment a systems approach to risk-based surveillance by 

defining and planning inspections, audits, and moni-

toring activities on a continuous basis, to ensure that 

design and production approval holders of aviation 

products meet and continue to meet safety manage-

ment system requirements under the rule. 
‘‘(d) ENGAGEMENT WITH ICAO.—The Administrator 

shall engage with ICAO and foreign civil aviation au-

thorities to help encourage the adoption of safety man-

agement systems for manufacturers on a global basis, 

consistent with ICAO standards. 
‘‘(e) SAFETY REPORTING PROGRAM.—The regulations 

issued under subsection (a) shall require a safety man-

agement system to include a confidential employee re-

porting system through which employees can report 

hazards, issues, concerns, occurrences, and incidents. A 

reporting system under this subsection shall include 

provisions for reporting, without concern for reprisal 

for reporting, of such items by employees in a manner 

consistent with confidential employee reporting sys-

tems administered by the Administrator. Such regula-

tions shall also require a certificate holder described in 

subsection (a) to submit a summary of reports received 

under this subsection to the Administrator at least 

twice per year. 
‘‘(f) CODE OF ETHICS.—The regulations issued under 

subsection (a) shall require a safety management sys-

tem to include establishment of a code of ethics appli-

cable to all appropriate employees of a certificate hold-

er, including officers (as determined by the FAA), 

which clarifies that safety is the organization’s highest 

priority. 
[For definitions of terms used in section 102(a)–(f) of 

div. V of Pub. L. 116–260, set out above, see section 137 

of div. V of Pub. L. 116–260, set out as a note under sec-

tion 40101 of this title.] 

CERTIFICATION OVERSIGHT STAFF 

Pub. L. 116–260, div. V, title I, § 104, Dec. 27, 2020, 134 

Stat. 2316, provided that: 
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator 

$27,000,000 for each of fiscal years 2021 through 2023 to 

recruit and retain engineers, safety inspectors, human 

factors specialists, chief scientific and technical advi-

sors, software and cybersecurity experts, and other 

qualified technical experts who perform duties related 

to the certification of aircraft, aircraft engines, propel-

lers, appliances, and new and emerging technologies, 

and perform other regulatory activities. 
‘‘(b) IN GENERAL.—Not later than 60 days after the 

date of enactment of this title [Dec. 27, 2020], and with-

out duplicating any recently completed or ongoing re-

views, the Administrator shall initiate a review of—
‘‘(1) the inspectors, human factors specialists, flight 

test pilots, engineers, managers, and executives in 

the FAA who are responsible for the certification of 

the design, manufacture, and operation of aircraft in-

tended for air transportation for purposes of deter-

mining whether the FAA has the expertise and capa-

bility to adequately understand the safety implica-

tions of, and oversee the adoption of, new or innova-

tive technologies, materials, and procedures used by 

designers and manufacturers of such aircraft; and 
‘‘(2) the Senior Technical Experts Program to de-

termine whether the program should be enhanced or 

expanded to bolster and support the programs of the 

FAA’s Office of Aviation Safety, with particular 

focus placed on the Aircraft Certification Service and 

the Flight Standards Service (or any successor orga-

nizations), particularly with respect to understanding 
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the safety implications of new or innovative tech-

nologies, materials, aircraft operations, and proce-

dures used by designers and manufacturers of such 

aircraft. 
‘‘(c) DEADLINE FOR COMPLETION.—Not later than 270 

days after the date of enactment of this title, the Ad-

ministrator shall complete the review required by sub-

section (b). 
‘‘(d) BRIEFING.—Not later than 30 days after the com-

pletion of the review required by subsection (b), the Ad-

ministrator shall brief the congressional committees of 

jurisdiction on the results of the review. The briefing 

shall include the following: 
‘‘(1) An analysis of the Administration’s ability to 

hire safety inspectors, human factors specialists, 

flight test pilots, engineers, managers, executives, 

scientists, and technical advisors, who have the req-

uisite expertise to oversee new developments in aero-

space design and manufacturing. 
‘‘(2) A plan for the Administration to improve the 

overall expertise of the FAA’s personnel who are re-

sponsible for the oversight of the design and manu-

facture of aircraft. 
‘‘(e) CONSULTATION REQUIREMENT.—In completing the 

review under subsection (b), the Administrator shall 

consult and collaborate with appropriate stakeholders, 

including labor organizations (including those rep-

resenting aviation workers, FAA aviation safety engi-

neers, human factors specialists, flight test pilots, and 

FAA aviation safety inspectors), and aerospace manu-

facturers. 
‘‘(f) RECRUITMENT AND RETENTION.—

‘‘(1) BARGAINING UNITS.—Not later than 30 days 

after the date of enactment of this title, the Adminis-

trator shall begin collaboration with the exclusive 

bargaining representatives of engineers, safety in-

spectors, systems safety specialists, and other quali-

fied technical experts certified under section 7111 of 

title 5, United States Code, to improve recruitment of 

employees for, and to implement retention incentives 

for employees holding, positions with respect to the 

certification of aircraft, aircraft engines, propellers, 

and appliances. If the Administrator and such rep-

resentatives are unable to reach an agreement col-

laboratively, the Administrator and such representa-

tives shall negotiate in accordance with section 

40122(a) of title 49, United States Code, to improve re-

cruitment and implement retention incentives for 

employees described in subsection (a) who are cov-

ered under a collective bargaining agreement. 
‘‘(2) OTHER EMPLOYEES.—Notwithstanding any other 

provision of law, not later than 30 days after the date 

of enactment of this title, the Administrator shall 

initiate actions to improve recruitment of, and im-

plement retention incentives for, any individual de-

scribed in subsection (a) who is not covered under a 

collective bargaining agreement. 
‘‘(3) RULE OF CONSTRUCTION.—Nothing in this sec-

tion shall be construed to vest in any exclusive bar-

gaining representative any management right of the 

Administrator, as such right existed on the day be-

fore the date of enactment of this title. 
‘‘(4) AVAILABILITY OF APPROPRIATIONS.—Any action 

taken by the Administrator under this section shall 

be subject to the availability of appropriations au-

thorized under subsection (a).’’
[For definitions of terms used in section 104 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

VOLUNTARY SAFETY REPORTING PROGRAM 

Pub. L. 116–260, div. V, title I, § 113, Dec. 27, 2020, 134 

Stat. 2332, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall establish a voluntary safety reporting 

program for engineers, safety inspectors, systems safe-

ty specialists, and other subject matter experts cer-

tified under section 7111 of title 5, United States Code, 

to confidentially report instances where they have 

identified safety concerns during certification or over-

sight processes. 
‘‘(b) SAFETY REPORTING PROGRAM REQUIREMENTS.—In 

establishing the safety reporting program under sub-

section (a), the Administrator shall ensure the fol-

lowing: 
‘‘(1) The FAA maintains a reporting culture that 

encourages human factors specialists, engineers, 

flight test pilots, inspectors, and other appropriate 

FAA employees to voluntarily report safety concerns. 
‘‘(2) The safety reporting program is non-punitive, 

confidential, and protects employees from adverse 

employment actions related to their participation in 

the program. 
‘‘(3) The safety reporting program identifies exclu-

sionary criteria for the program. 
‘‘(4) Collaborative development of the program with 

bargaining representatives of employees under sec-

tion 7111 of title 5, United States Code, who are em-

ployed in the Aircraft Certification Service or Flight 

Standards Service of the Administration (or, if un-

able to reach an agreement collaboratively, the Ad-

ministrator shall negotiate with the representatives 

in accordance with section 40122(a) of title 49, United 

States Code, regarding the development of the pro-

gram). 
‘‘(5) Full and collaborative participation in the pro-

gram by the bargaining representatives of employees 

described in paragraph (4). 
‘‘(6) The Administrator thoroughly reviews safety 

reports to determine whether there is a safety issue, 

including a hazard, defect, noncompliance, non-

conformance, or process error. 
‘‘(7) The Administrator thoroughly reviews safety 

reports to determine whether any aircraft certifi-

cation process contributed to the safety concern 

being raised. 
‘‘(8) The creation of a corrective action process in 

order to address safety issues that are identified 

through the program. 
‘‘(c) OUTCOMES.—Results of safety report reviews 

under this section may be used to—
‘‘(1) improve—

‘‘(A) safety systems, hazard control, and risk re-

duction; 
‘‘(B) certification systems; 
‘‘(C) FAA oversight; 
‘‘(D) compliance and conformance; and 
‘‘(E) any other matter determined necessary by 

the Administrator; and 
‘‘(2) implement lessons learned. 

‘‘(d) REPORT FILING.—The Administrator shall estab-

lish requirements for when in the certification process 

reports may be filed to—
‘‘(1) ensure that identified issues can be addressed 

in a timely manner; and 
‘‘(2) foster open dialogue between applicants and 

FAA employees throughout the certification process. 
‘‘(e) INTEGRATION WITH OTHER SAFETY REPORTING 

PROGRAMS.—The Administrator shall implement the 

safety reporting program established under subsection 

(a) and the reporting requirements established pursu-

ant to subsection (d) in a manner that is consistent 

with other voluntary safety reporting programs admin-

istered by the Administrator. 
‘‘(f) REPORT TO CONGRESS.—Not later than 2 years 

after the date of enactment of this title, and annually 

thereafter through fiscal year 2023, the Administrator 

shall submit to the congressional committees of juris-

diction a report on the effectiveness of the safety re-

porting program established under subsection (a).’’
[For definitions of terms used in section 113 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

FAA SAFETY OVERSIGHT AND CERTIFICATION AND 

PERFORMANCE METRICS 

Pub. L. 115–254, div. B, title II, §§ 201, 202, 211, 221, 223, 

224, 243, Oct. 5, 2018, 132 Stat. 3242, 3246, 3252, 3254, 3255, 
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3259, as amended by Pub. L. 116–260, div. V, title I, § 129, 

Dec. 27, 2020, 134 Stat. 2349, provided that:

‘‘SEC. 201. DEFINITIONS.

‘‘In this title [enacting this note and section 44736 of 

this title and amending this section and sections 40104, 

44704, and 45305 of this title], the following definitions 

apply: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 
‘‘(2) ADVISORY COMMITTEE.—The term ‘Advisory 

Committee’ means the Safety Oversight and Certifi-

cation Advisory Committee established under section 

202. 
‘‘(3) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration. 
‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 
‘‘(5) SYSTEMS SAFETY APPROACH.—The term ‘sys-

tems safety approach’ means the application of spe-

cialized technical and managerial skills to the sys-

tematic, forward-looking identification and control 

of hazards throughout the lifecycle of a project, pro-

gram, or activity.

‘‘SEC. 202. SAFETY OVERSIGHT AND CERTIFI-

CATION ADVISORY COMMITTEE.

‘‘(a) ESTABLISHMENT.—Not later than 60 days after 

the date of enactment of this Act [Oct. 5, 2018], the Sec-

retary shall establish a Safety Oversight and Certifi-

cation Advisory Committee. 
‘‘(b) DUTIES.—The Advisory Committee shall provide 

advice to the Secretary on policy-level issues facing 

the aviation community that are related to FAA safety 

oversight and certification programs and activities, in-

cluding, at a minimum, the following: 
‘‘(1) Aircraft and flight standards certification 

processes, including efforts to streamline those proc-

esses. 
‘‘(2) Implementation and oversight of safety man-

agement systems. 
‘‘(3) Risk-based oversight efforts. 
‘‘(4) Utilization of delegation and designation au-

thorities, including organization designation author-

ization. 
‘‘(5) Regulatory interpretation standardization ef-

forts. 
‘‘(6) Training programs. 
‘‘(7) Expediting the rulemaking process and giving 

priority to rules related to safety. 
‘‘(8) Enhancing global competitiveness of United 

States manufactured and United States certificated 

aerospace and aviation products and services 

throughout the world. 
‘‘(c) FUNCTIONS.—In carrying out its duties under sub-

section (b), the Advisory Committee shall: 
‘‘(1) Foster industry collaboration in an open and 

transparent manner. 
‘‘(2) Consult with, and ensure participation by—

‘‘(A) the private sector, including representatives 

of—
‘‘(i) general aviation; 
‘‘(ii) commercial aviation; 
‘‘(iii) aviation labor; 
‘‘(iv) aviation maintenance, repair, and over-

haul; 
‘‘(v) aviation, aerospace, and avionics manufac-

turing; 
‘‘(vi) unmanned aircraft systems operators and 

manufacturers; and 
‘‘(vii) the commercial space transportation in-

dustry; 
‘‘(B) members of the public; and 
‘‘(C) other interested parties. 

‘‘(3) Recommend consensus national goals, strategic 

objectives, and priorities for the most efficient, 

streamlined, and cost-effective certification and safe-

ty oversight processes in order to maintain the safety 

of the aviation system and, at the same time, allow 

the FAA to meet future needs and ensure that avia-

tion stakeholders remain competitive in the global 

marketplace. 

‘‘(4) Provide policy guidance recommendations for 

the FAA’s certification and safety oversight efforts. 
‘‘(5) On a regular basis, review and provide rec-

ommendations on the FAA’s certification and safety 

oversight efforts. 
‘‘(6) Periodically review and evaluate registration, 

certification, and related fees. 
‘‘(7) Provide appropriate legislative, regulatory, 

and guidance recommendations for the air transpor-

tation system and the aviation safety regulatory en-

vironment. 
‘‘[(8), (9). Repealed. Pub. L. 116–260, div. V, title I, 

§ 129(b), Dec. 27, 2020, 134 Stat. 2349.] 
‘‘(10) Provide a venue for tracking progress toward 

national goals and sustaining joint commitments. 
‘‘(11) Recommend recruiting, hiring, training, and 

continuing education objectives for FAA aviation 

safety engineers and aviation safety inspectors. 
‘‘(12) Provide advice and recommendations to the 

FAA on how to prioritize safety rulemaking projects. 
‘‘(13) Improve the development of FAA regulations 

by providing information, advice, and recommenda-

tions related to aviation issues. 
‘‘(14) Facilitate the validation and acceptance of 

United States manufactured and United States cer-

tificated products and services throughout the world. 
‘‘(d) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The Advisory Committee shall be 

composed of the following members: 
‘‘(A) The Administrator (or the Administrator’s 

designee). 
‘‘(B) At least 11 individuals, appointed by the Sec-

retary, each of whom represents at least 1 of the 

following interests: 
‘‘(i) Transport aircraft and engine manufactur-

ers. 
‘‘(ii) General aviation aircraft and engine manu-

facturers. 
‘‘(iii) Avionics and equipment manufacturers. 

‘‘(iv) Aviation labor organizations, including 

collective bargaining representatives of FAA 

aviation safety inspectors and aviation safety en-

gineers. 

‘‘(v) General aviation operators. 

‘‘(vi) Air carriers. 

‘‘(vii) Business aviation operators. 

‘‘(viii) Unmanned aircraft systems manufactur-

ers and operators. 

‘‘(ix) Aviation safety management experts. 

‘‘(x) Aviation maintenance, repair, and over-

haul. 

‘‘(xi) Airport owners and operators. 

‘‘(2) NONVOTING MEMBERS.—

‘‘(A) IN GENERAL.—In addition to the members ap-

pointed under paragraph (1), the Advisory Com-

mittee shall be composed of nonvoting members ap-

pointed by the Secretary from among individuals 

representing FAA safety oversight program offices. 

‘‘(B) DUTIES.—The nonvoting members may—

‘‘(i) take part in deliberations of the Advisory 

Committee; and 

‘‘(ii) provide input with respect to any final re-

ports or recommendations of the Advisory Com-

mittee. 

‘‘(C) LIMITATION.—The nonvoting members may 

not represent any stakeholder interest other than 

that of an FAA safety oversight program office. 

‘‘(3) TERMS.—Each voting member and nonvoting 

member of the Advisory Committee appointed by the 

Secretary shall be appointed for a term of 2 years. 

‘‘(4) COMMITTEE CHARACTERISTICS.—The Advisory 

Committee shall have the following characteristics: 

‘‘(A) Each voting member under paragraph (1)(B) 

shall be an executive officer of the organization 

who has decisionmaking authority within the mem-

ber’s organization and can represent and enter into 

commitments on behalf of such organization. 

‘‘(B) The ability to obtain necessary information 

from experts in the aviation and aerospace commu-

nities. 
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‘‘(C) A membership size that enables the Advisory 

Committee to have substantive discussions and 

reach consensus on issues in a timely manner. 
‘‘(D) Appropriate expertise, including expertise in 

certification and risked-based safety oversight 

processes, operations, policy, technology, labor re-

lations, training, and finance. 
‘‘(5) LIMITATION ON STATUTORY CONSTRUCTION.—Pub-

lic Law 104–65 [the Lobbying Disclosure Act of 1995] (2 

U.S.C. 1601 et seq.) may not be construed to prohibit 

or otherwise limit the appointment of any individual 

as a member of the Advisory Committee. 
‘‘(e) CHAIRPERSON.—

‘‘(1) IN GENERAL.—The Chairperson of the Advisory 

Committee shall be appointed by the Secretary from 

among those members of the Advisory Committee 

that are voting members under subsection (d)(1)(B). 

‘‘(2) TERM.—Each member appointed under para-

graph (1) shall serve a term of 2 years as Chairperson. 

‘‘(f) MEETINGS.—

‘‘(1) FREQUENCY.—The Advisory Committee shall 

meet at least twice each year at the call of the Chair-

person. 

‘‘(2) PUBLIC ATTENDANCE.—The meetings of the Ad-

visory Committee shall be open and accessible to the 

public. 

‘‘(g) SPECIAL COMMITTEES.—

‘‘(1) ESTABLISHMENT.—The Advisory Committee 

may establish special committees composed of pri-

vate sector representatives, members of the public, 

labor representatives, and other relevant parties in 

complying with consultation and participation re-

quirements under this section. 

‘‘(2) RULEMAKING ADVICE.—A special committee es-

tablished by the Advisory Committee may—

‘‘(A) provide rulemaking advice and recommenda-

tions to the Advisory Committee with respect to 

aviation-related issues; 

‘‘(B) provide the FAA additional opportunities to 

obtain firsthand information and insight from 

those parties that are most affected by existing and 

proposed regulations; and 

‘‘(C) assist in expediting the development, revi-

sion, or elimination of rules without circumventing 

public rulemaking processes and procedures. 

‘‘(3) APPLICABLE LAW.—Public Law 92–463 [the Fed-

eral Advisory Committee Act, see 5 U.S.C. 1001 et 

seq.] shall not apply to a special committee estab-

lished by the Advisory Committee. 

‘‘(h) SUNSET.—The Advisory Committee shall termi-

nate on the last day of the 6-year period beginning on 

the date of the initial appointment of the members of 

the Advisory Committee. 

‘‘(i) TERMINATION OF AIR TRAFFIC PROCEDURES ADVI-

SORY COMMITTEE.—The Air Traffic Procedures Advisory 

Committee established by the FAA shall terminate on 

the date of the initial appointment of the members of 

the Advisory Committee.

‘‘[SECS. 211, 221. Repealed. Pub. L. 116–260, div. V, title 

I, § 129(a), Dec. 27, 2020, 134 Stat. 2349.] 

‘‘SEC. 223. CENTRALIZED SAFETY GUIDANCE 

DATABASE.

‘‘(a) ESTABLISHMENT.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator shall establish a centralized safety guidance 

database that will—

‘‘(1) encompass all of the regulatory guidance docu-

ments of the FAA Office of Aviation Safety; 

‘‘(2) contain, for each such guidance document, a 

link to the Code of Federal Regulations provision to 

which the document relates; and 

‘‘(3) be publicly available in a manner that—

‘‘(A) protects from disclosure identifying infor-

mation regarding an individual or entity; and 

‘‘(B) prevents inappropriate disclosure propri-

etary information. 

‘‘(b) DATA ENTRY TIMING.—

‘‘(1) EXISTING DOCUMENTS.—Not later than 14 

months after the date of enactment of this Act, the 

Administrator shall begin entering into the database 

established under subsection (a) all of the regulatory 

guidance documents of the Office of Aviation Safety 

that are in effect and were issued before the date on 

which the Administrator begins such entry process. 
‘‘(2) NEW DOCUMENTS AND CHANGES.—On and after 

the date on which the Administrator begins the docu-

ment entry process under paragraph (1), the Adminis-

trator shall ensure that all new regulatory guidance 

documents of the Office of Aviation Safety and any 

changes to existing documents are included in the 

database established under subsection (a) as such doc-

uments or changes to existing documents are issued. 
‘‘(c) CONSULTATION REQUIREMENT.—In establishing the 

database under subsection (a), the Administrator shall 

consult and collaborate with appropriate stakeholders, 

including labor organizations (including those rep-

resenting aviation workers, FAA aviation safety engi-

neers and FAA aviation safety inspectors) and aviation 

industry stakeholders. 
‘‘(d) REGULATORY GUIDANCE DOCUMENTS DEFINED.—In 

this section, the term ‘regulatory guidance documents’ 

means all forms of written information issued by the 

FAA that an individual or entity may use to interpret 

or apply FAA regulations and requirements, including 

information an individual or entity may use to deter-

mine acceptable means of compliance with such regula-

tions and requirements, such as an order, manual, cir-

cular, policy statement, legal interpretation memo-

randum, or rulemaking document.

‘‘SEC. 224. REGULATORY CONSISTENCY COMMU-

NICATIONS BOARD.

‘‘(a) ESTABLISHMENT.—Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall establish a Regulatory Consistency 

Communications Board (in this section referred to as 

the ‘Board’). 
‘‘(b) CONSULTATION REQUIREMENT.—In establishing the 

Board, the Administrator shall consult and collaborate 

with appropriate stakeholders, including FAA labor or-

ganizations (including labor organizations representing 

FAA aviation safety inspectors) and industry stake-

holders. 
‘‘(c) MEMBERSHIP.—The Board shall be composed of 

FAA representatives, appointed by the Administrator, 

from—
‘‘(1) the Flight Standards Service; 
‘‘(2) the Aircraft Certification Service; and 
‘‘(3) the Office of the Chief Counsel. 

‘‘(d) FUNCTIONS.—The Board shall carry out the fol-

lowing functions: 
‘‘(1) Establish, at a minimum, processes by which—

‘‘(A) FAA personnel and persons regulated by the 

FAA may submit anonymous regulatory interpreta-

tion questions without fear of retaliation; 
‘‘(B) FAA personnel may submit written ques-

tions, and receive written responses, as to whether 

a previous approval or regulatory interpretation 

issued by FAA personnel in another office or region 

is correct or incorrect; and 
‘‘(C) any other person may submit written anony-

mous regulatory interpretation questions. 
‘‘(2) Meet on a regular basis to discuss and resolve 

questions submitted pursuant to paragraph (1) and 

the appropriate application of regulations and policy 

with respect to each question. 
‘‘(3) Provide to a person that submitted a question 

pursuant to subparagraph (A) or (B) of paragraph (1) 

a timely written response to the question. 
‘‘(4) Establish a process to make resolutions of com-

mon regulatory interpretation questions publicly 

available to FAA personnel, persons regulated by the 

FAA, and the public without revealing any identi-

fying data of the person that submitted the question 

and in a manner that protects any proprietary infor-

mation. 
‘‘(5) Ensure the incorporation of resolutions of 

questions submitted pursuant to paragraph (1) into 

regulatory guidance documents, as such term is de-

fined in section 223(d). 
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‘‘(e) PERFORMANCE METRICS, TIMELINES, AND GOALS.—

Not later than 180 days after the date on which the Ad-

visory Committee recommends performance objectives 

and performance metrics for the FAA and the regulated 

aviation industry under section 202, the Administrator, 

in collaboration with the Advisory Committee, shall—

‘‘(1) establish performance metrics, timelines, and 

goals to measure the progress of the Board in resolv-

ing regulatory interpretation questions submitted 

pursuant to subsection (d)(1); and 

‘‘(2) implement a process for tracking the progress 

of the Board in meeting the performance metrics, 

timelines, and goals established under paragraph (1).

‘‘SEC. 243. FAA LEADERSHIP ABROAD.

‘‘(a) IN GENERAL.—To promote United States aero-

space safety standards, reduce redundant regulatory 

activity, and facilitate acceptance of FAA design and 

production approvals abroad, the Administrator shall—

‘‘(1) attain greater expertise in issues related to dis-

pute resolution, intellectual property, and export 

control laws to better support FAA certification and 

other aerospace regulatory activities abroad; 

‘‘(2) work with United States companies to more ac-

curately track the amount of time it takes foreign 

authorities, including bilateral partners, to validate 

United States certificated aeronautical products; 

‘‘(3) provide assistance to United States companies 

that have experienced significantly long foreign vali-

dation wait times; 

‘‘(4) work with foreign authorities, including bilat-

eral partners, to collect and analyze data to deter-

mine the timeliness of the acceptance and validation 

of FAA design and production approvals by foreign 

authorities and the acceptance and validation of for-

eign-certified products by the FAA; 

‘‘(5) establish appropriate benchmarks and metrics 

to measure the success of bilateral aviation safety 

agreements and to reduce the validation time for 

United States certificated aeronautical products 

abroad; and 

‘‘(6) work with foreign authorities, including bilat-

eral partners, to improve the timeliness of the ac-

ceptance and validation of FAA design and produc-

tion approvals by foreign authorities and the accept-

ance and validation of foreign-certified products by 

the FAA. 

‘‘(b) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Oct. 5, 2018], the Administrator 

shall submit to the appropriate committees of Congress 

a report that—

‘‘(1) describes the FAA’s strategic plan for inter-

national engagement; 

‘‘(2) describes the structure and responsibilities of 

all FAA offices that have international responsibil-

ities, including the Aircraft Certification Office, and 

all the activities conducted by those offices related 

to certification and production; 

‘‘(3) describes current and forecasted staffing and 

travel needs for the FAA’s international engagement 

activities, including the needs of the Aircraft Certifi-

cation Office in the current and forecasted budgetary 

environment; 

‘‘(4) provides recommendations, if appropriate, to 

improve the existing structure and personnel and 

travel policies supporting the FAA’s international 

engagement activities, including the activities of the 

Aviation Certification Office, to better support the 

growth of United States aerospace exports; and 

‘‘(5) identifies cost-effective policy initiatives, reg-

ulatory initiatives, or legislative initiatives needed 

to improve and enhance the timely acceptance of 

United States aerospace products abroad. 

‘‘(c) INTERNATIONAL TRAVEL.—The Administrator, or 

the Administrator’s designee, may authorize inter-

national travel for any FAA employee, without the ap-

proval of any other person or entity, if the Adminis-

trator determines that the travel is necessary—

‘‘(1) to promote United States aerospace safety 

standards; or 

‘‘(2) to support expedited acceptance of FAA design 

and production approvals.’’

FAA TECHNICAL TRAINING 

Pub. L. 115–254, div. B, title III, § 302, Oct. 5, 2018, 132 

Stat. 3260, provided that: 

‘‘(a) E-LEARNING TRAINING PILOT PROGRAM.—Not later 

than 90 days after the date of enactment of this Act 

[Oct. 5, 2018], the Administrator [of the Federal Avia-

tion Administration], in collaboration with the exclu-

sive bargaining representatives of covered FAA per-

sonnel, shall establish an e-learning training pilot pro-

gram in accordance with the requirements of this sec-

tion. 

‘‘(b) CURRICULUM.—The pilot program shall—

‘‘(1) include a recurrent training curriculum for 

covered FAA personnel to ensure that the covered 

FAA personnel receive instruction on the latest avia-

tion technologies, processes, and procedures; 

‘‘(2) focus on providing specialized technical train-

ing for covered FAA personnel, as determined nec-

essary by the Administrator; 

‘‘(3) include training courses on applicable regula-

tions of the Federal Aviation Administration; and 

‘‘(4) consider the efficacy of instructor-led online 

training. 

‘‘(c) PILOT PROGRAM TERMINATION.—The pilot pro-

gram shall terminate 1 year after the date of establish-

ment of the pilot program. 

‘‘(d) E-LEARNING TRAINING PROGRAM.—Upon termi-

nation of the pilot program, the Administrator shall 

assess and establish or update an e-learning training 

program that incorporates lessons learned for covered 

FAA personnel as a result of the pilot program. 

‘‘(e) DEFINITIONS.—In this section, the following defi-

nitions apply: 

‘‘(1) COVERED FAA PERSONNEL.—The term ‘covered 

FAA personnel’ means airway transportation systems 

specialists and aviation safety inspectors of the Fed-

eral Aviation Administration. 

‘‘(2) E-LEARNING TRAINING.—The term ‘e-learning 

training’ means learning utilizing electronic tech-

nologies to access educational curriculum outside of 

a traditional classroom.’’

SAFETY CRITICAL STAFFING 

Pub. L. 115–254, div. B, title III, § 303, Oct. 5, 2018, 132 

Stat. 3261, provided that: 

‘‘(a) UPDATE OF FAA’S SAFETY CRITICAL STAFFING 

MODEL.—Not later than 270 days after the date of en-

actment of this Act [Oct. 5, 2018], the Administrator [of 

the Federal Aviation Administration] shall update the 

safety critical staffing model of the Administration to 

determine the number of aviation safety inspectors 

that will be needed to fulfill the safety oversight mis-

sion of the Administration. 

‘‘(b) AUDIT BY DOT INSPECTOR GENERAL.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date on which the Administrator has updated the 

safety critical staffing model under subsection (a), 

the Inspector General of the Department of Transpor-

tation shall conduct an audit of the staffing model. 

‘‘(2) CONTENTS.—The audit shall include, at a min-

imum—

‘‘(A) a review of the assumptions and methodolo-

gies used in devising and implementing the staffing 

model to assess the adequacy of the staffing model 

in predicting the number of aviation safety inspec-

tors needed—

‘‘(i) to properly fulfill the mission of the Admin-

istration; and 

‘‘(ii) to meet the future growth of the aviation 

industry; and 

‘‘(B) a determination on whether the staffing 

model takes into account the Administration’s au-

thority to fully utilize designees. 

‘‘(3) REPORT ON AUDIT.—

‘‘(A) REPORT TO SECRETARY.—Not later than 30 

days after the date of completion of the audit, the 



Page 1231 TITLE 49—TRANSPORTATION § 44701

Inspector General shall submit to the Secretary a 

report on the results of the audit. 

‘‘(B) REPORT TO CONGRESS.—Not later than 60 days 

after the date of receipt of the report, the Secretary 

shall submit to the appropriate committees of Con-

gress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of 

Representatives] a copy of the report, together 

with, if appropriate, a description of any actions 

taken or to be taken to address the results of the 

audit.’’

EMERGENCY MEDICAL EQUIPMENT ON PASSENGER 

AIRCRAFT 

Pub. L. 115–254, div. B, title III, § 307, Oct. 5, 2018, 132 

Stat. 3263, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

evaluate and revise, as appropriate, regulations in part 

121 of title 14, Code of Federal Regulations, regarding 

emergency medical equipment, including the contents 

of first-aid kits, applicable to all certificate holders op-

erating passenger aircraft under that part. 

‘‘(b) CONSIDERATION.—In carrying out subsection (a), 

the Administrator shall consider whether the minimum 

contents of approved emergency medical kits, includ-

ing approved first-aid kits, include appropriate medica-

tions and equipment to meet the emergency medical 

needs of children and pregnant women.’’

FAA AND NTSB REVIEW OF GENERAL AVIATION 

SAFETY 

Pub. L. 115–254, div. B, title III, § 308, Oct. 5, 2018, 132 

Stat. 3263, provided that: 

‘‘(a) STUDY REQUIRED.—Not later than 30 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration], 

in coordination with the Chairman of the National 

Transportation Safety Board, shall initiate a study of 

general aviation safety. 

‘‘(b) STUDY CONTENTS.—The study required under sub-

section (a) shall include—

‘‘(1) a review of all general aviation accidents since 

2000, including a review of—

‘‘(A) the number of such accidents; 

‘‘(B) the number of injuries and fatalities, includ-

ing with respect to both occupants of aircraft and 

individuals on the ground, as a result of such acci-

dents; 

‘‘(C) the number of such accidents investigated by 

the National Transportation Safety Board; 

‘‘(D) the number of such accidents investigated by 

the FAA [Federal Aviation Administration]; and 

‘‘(E) a summary of the factual findings and prob-

able cause determinations with respect to such ac-

cidents; 

‘‘(2) an assessment of the most common probable 

cause determinations issued for general aviation ac-

cidents since 2000; 

‘‘(3) an assessment of the most common facts ana-

lyzed by the FAA and the National Transportation 

Safety Board in the course of investigations of gen-

eral aviation accidents since 2000, including oper-

ational details; 

‘‘(4) a review of the safety recommendations of the 

National Transportation Safety Board related to gen-

eral aviation accidents since 2000; 

‘‘(5) an assessment of the responses of the FAA and 

the general aviation community to the safety rec-

ommendations of the National Transportation Safety 

Board related to general aviation accidents since 

2000; 

‘‘(6) an assessment of the most common general 

aviation safety issues; 

‘‘(7) a review of the total costs to the Federal Gov-

ernment to conduct investigations of general avia-

tion accidents over the last 10 years; and 

‘‘(8) other matters the Administrator or the Chair-

man considers appropriate. 
‘‘(c) RECOMMENDATIONS AND ACTIONS TO ADDRESS GEN-

ERAL AVIATION SAFETY.—Based on the results of the 

study required under subsection (a), the Administrator, 

in consultation with the Chairman, shall make such 

recommendations, including with respect to regula-

tions and enforcement activities, as the Administrator 

considers necessary to—
‘‘(1) address general aviation safety issues identi-

fied under the study; 
‘‘(2) protect persons and property on the ground; 

and 
‘‘(3) improve the safety of general aviation opera-

tors in the United States. 
‘‘(d) AUTHORITY.—Notwithstanding any other provi-

sion of law, the Administrator shall have the authority 

to undertake actions to address the recommendations 

made under subsection (c). 
‘‘(e) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Oct. 5, 2018], the Administrator 

shall submit to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

on the results of the study required under subsection 

(a), including the recommendations described in sub-

section (c). 
‘‘(f) GENERAL AVIATION DEFINED.—In this section, the 

term ‘general aviation’ means aircraft operation for 

personal, recreational, or other noncommercial pur-

poses.’’

AVIATION RULEMAKING COMMITTEE FOR PART 135 PILOT 

REST AND DUTY RULES 

Pub. L. 115–254, div. B, title III, § 315, Oct. 5, 2018, 132 

Stat. 3267, provided that: 
‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

convene an aviation rulemaking committee to review, 

and develop findings and recommendations regarding, 

pilot rest and duty rules under part 135 of title 14, Code 

of Federal Regulations. 
‘‘(b) DUTIES.—The Administrator shall—

‘‘(1) not later than 2 years after the date of enact-

ment of this Act, submit to the appropriate commit-

tees of Congress [Committee on Commerce, Science, 

and Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of 

Representatives] a report based on the findings of the 

aviation rulemaking committee; and 
‘‘(2) not later than 1 year after the date of submis-

sion of the report under paragraph (1), issue a notice 

of proposed rulemaking based on any consensus rec-

ommendations reached by the aviation rulemaking 

committee. 
‘‘(c) COMPOSITION.—The aviation rulemaking com-

mittee shall consist of members appointed by the Ad-

ministrator, including—
‘‘(1) representatives of industry; 
‘‘(2) representatives of aviation labor organizations, 

including collective bargaining units representing pi-

lots who are covered by part 135 of title 14, Code of 

Federal Regulations, and subpart K of part 91 of such 

title; and 
‘‘(3) aviation safety experts with specific knowledge 

of flight crewmember education and training require-

ments under part 135 of such title. 
‘‘(d) CONSIDERATIONS.—The Administrator shall direct 

the aviation rulemaking committee to consider—
‘‘(1) recommendations of prior part 135 rulemaking 

committees; 
‘‘(2) accommodations necessary for small busi-

nesses; 
‘‘(3) scientific data derived from aviation-related fa-

tigue and sleep research; 
‘‘(4) data gathered from aviation safety reporting 

programs; 
‘‘(5) the need to accommodate the diversity of oper-

ations conducted under part 135, including the unique 
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duty and rest time requirements of air ambulance pi-

lots; and 

‘‘(6) other items, as appropriate.’’

VOLUNTARY REPORTS OF OPERATIONAL OR 

MAINTENANCE ISSUES RELATED TO AVIATION SAFETY 

Pub. L. 115–254, div. B, title III, § 320, Oct. 5, 2018, 132 

Stat. 3269, provided that: 

‘‘(a) IN GENERAL.—There shall be a presumption that 

an individual’s voluntary report of an operational or 

maintenance issue related to aviation safety under an 

aviation safety action program meets the criteria for 

acceptance as a valid report under such program. 

‘‘(b) DISCLAIMER REQUIRED.—Any dissemination, 

within the participating organization, of a report that 

was submitted and accepted under an aviation safety 

action program pursuant to the presumption under sub-

section (a), but that has not undergone review by an 

event review committee, shall be accompanied by a dis-

claimer stating that the report—

‘‘(1) has not been reviewed by an event review com-

mittee tasked with reviewing such reports; and 

‘‘(2) may subsequently be determined to be ineli-

gible for inclusion in the aviation safety action pro-

gram. 

‘‘(c) REJECTION OF REPORT.—

‘‘(1) IN GENERAL.—A report described under sub-

section (a) shall be rejected from an aviation safety 

action program if, after a review of the report, an 

event review committee tasked with reviewing such 

report, or the Federal Aviation Administration mem-

ber of the event review committee in the case that 

the review committee does not reach consensus, de-

termines that the report fails to meet the criteria for 

acceptance under such program. 

‘‘(2) PROTECTIONS.—In any case in which a report of 

an individual described under subsection (a) is re-

jected under paragraph (1)—

‘‘(A) the enforcement-related incentive offered to 

the individual for making such a report shall not 

apply; and 

‘‘(B) the protection from disclosure of the report 

itself under section 40123 of title 49, United States 

Code, shall not apply. 

‘‘(3) AVIATION SAFETY ACTION PROGRAM DEFINED.—In 

this section, the term ‘aviation safety action pro-

gram’ means a program established in accordance 

with Federal Aviation Administration Advisory Cir-

cular 120–66B, issued November 15, 2002 (including any 

similar successor advisory circular), to allow an indi-

vidual to voluntarily disclose operational or mainte-

nance issues related to aviation safety.’’

FLIGHT ATTENDANT DUTY PERIOD LIMITATIONS AND 

REST REQUIREMENTS 

Pub. L. 115–254, div. B, title III, § 335, Oct. 5, 2018, 132 

Stat. 3280, provided that: 

‘‘(a) MODIFICATION OF FINAL RULE.—

‘‘(1) IN GENERAL.—Not later than 30 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall modify the final rule 

of the Federal Aviation Administration published in 

the Federal Register on August 19, 1994 (59 Fed. Reg. 

42974; relating to flight attendant duty period limita-

tions and rest requirements) in accordance with the 

requirements of this subsection. 

‘‘(2) CONTENTS.—The final rule, as modified under 

paragraph (1), shall ensure that—

‘‘(A) a flight attendant scheduled to a duty period 

of 14 hours or less is given a scheduled rest period 

of at least 10 consecutive hours; and 

‘‘(B) the rest period is not reduced under any cir-

cumstances. 

‘‘(b) FATIGUE RISK MANAGEMENT PLAN.—

‘‘(1) SUBMISSION OF PLAN BY PART 121 AIR CARRIERS.—

Not later than 90 days after the date of enactment of 

this Act, each air carrier operating under part 121 of 

title 14, Code of Federal Regulations (in this section 

referred to as a ‘part 121 air carrier’), shall submit to 

the Administrator of the Federal Aviation Adminis-

tration for review and acceptance a fatigue risk man-

agement plan for the carrier’s flight attendants. 
‘‘(2) CONTENTS OF PLAN.—A fatigue risk manage-

ment plan submitted by a part 121 air carrier under 

paragraph (1) shall include the following: 
‘‘(A) Current flight time and duty period limita-

tions. 
‘‘(B) A rest scheme consistent with such limita-

tions that enables the management of flight attend-

ant fatigue, including annual training to increase 

awareness of—
‘‘(i) fatigue; 
‘‘(ii) the effects of fatigue on flight attendants; 

and 
‘‘(iii) fatigue countermeasures. 

‘‘(C) Development and use of a methodology that 

continually assesses the effectiveness of implemen-

tation of the plan, including the ability of the 

plan—
‘‘(i) to improve alertness; and 
‘‘(ii) to mitigate performance errors. 

‘‘(3) REVIEW.—Not later than 1 year after the date of 

enactment of this Act [Oct. 5, 2018], the Adminis-

trator shall review and accept or reject each fatigue 

risk management plan submitted under this sub-

section. If the Administrator rejects a plan, the Ad-

ministrator shall provide suggested modifications for 

resubmission of the plan. 
‘‘(4) PLAN UPDATES.—

‘‘(A) IN GENERAL.—A part 121 air carrier shall up-

date its fatigue risk management plan under para-

graph (1) every 2 years and submit the update to the 

Administrator for review and acceptance. 
‘‘(B) REVIEW.—Not later than 1 year after the date 

of submission of a plan update under subparagraph 

(A), the Administrator shall review and accept or 

reject the update. If the Administrator rejects an 

update, the Administrator shall provide suggested 

modifications for resubmission of the update. 
‘‘(5) COMPLIANCE.—A part 121 air carrier shall com-

ply with the fatigue risk management plan of the air 

carrier that is accepted by the Administrator under 

this subsection. 
‘‘(6) CIVIL PENALTIES.—A violation of this sub-

section by a part 121 air carrier shall be treated as a 

violation of chapter 447 of title 49, United States 

Code, for purposes of the application of civil penalties 

under chapter 463 of that title.’’

CLARIFICATION OF REQUIREMENTS FOR LIVING HISTORY 

FLIGHTS 

Pub. L. 115–254, div. B, title V, § 532, Oct. 5, 2018, 132 

Stat. 3366, provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other law or 

regulation, in administering sections 61.113(c), 91.9, 

91.315, 91.319(a)(1), 91.319(a)(2), 119.5(g), and 119.21(a) of 

title 14, Code of Federal Regulations (or any successor 

regulations), the Administrator [of the Federal Avia-

tion Administration] shall allow an aircraft owner or 

operator to accept monetary or in-kind donations for a 

flight operated by a living history flight experience 

provider, if the aircraft owner or operator has—
‘‘(1) volunteered to provide such transportation; 

and 
‘‘(2) notified any individual that will be on the 

flight, at the time of inquiry about the flight, that 

the flight operation is for charitable purposes and is 

not subject to the same requirements as a commer-

cial flight. 
‘‘(b) CONDITIONS TO ENSURE PUBLIC SAFETY.—The Ad-

ministrator, consistent with current standards of the 

[Federal Aviation] Administration for such operations, 

shall impose minimum standards with respect to train-

ing and flight hours for operations conducted by an 

owner or operator of an aircraft providing living his-

tory flight experience operations, including mandating 

that the pilot in command of such aircraft hold a com-

mercial pilot certificate with instrument rating and be 

current and qualified with respect to all ratings or au-
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thorizations applicable to the specific aircraft being 

flown to ensure the safety of flight operations described 

in subsection (a). 

‘‘(c) LIVING HISTORY FLIGHT EXPERIENCE PROVIDER 

DEFINED.—In this section, the term ‘living history 

flight experience provider’ means an aircraft owner, 

aircraft operator, or organization that provides, ar-

ranges, or otherwise fosters living history flight experi-

ences for the purpose of fulfilling its mission.’’

FAA CIVIL AVIATION REGISTRY UPGRADE 

Pub. L. 115–254, div. B, title V, § 546, Oct. 5, 2018, 132 

Stat. 3376, provided that: 

‘‘(a) IN GENERAL.—Not later than 3 years after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator of the Federal Aviation Administration shall 

complete covered upgrades of the Administration’s 

Civil Aviation Registry (in this section referred to as 

the ‘Registry’). 

‘‘(b) COVERED UPGRADE DEFINED.—In this section, the 

term ‘covered upgrades’ means—

‘‘(1) the digitization of nondigital Registry informa-

tion, including paper documents, microfilm images, 

and photographs, from an analog or nondigital for-

mat to a digital format; 

‘‘(2) the digitalization of Registry manual and 

paper-based processes, business operations, and func-

tions by leveraging digital technologies and a broader 

use of digitized data; 

‘‘(3) the implementation of systems allowing a 

member of the public to submit any information or 

form to the Registry and conduct any transaction 

with the Registry by electronic or other remote 

means; and 

‘‘(4) allowing more efficient, broader, and remote 

access to the Registry. 

‘‘(c) APPLICABILITY.—The requirements of subsection 

(a) shall apply to the entire Civil Aviation Registry, in-

cluding the Aircraft Registration Branch and the Air-

men Certification Branch. 

‘‘(d) MANUAL SURCHARGE.—[Enacted section 45306 of 

this title.] 

‘‘(e) REPORT.—Not later than 1 year after date of en-

actment of this Act, and annually thereafter until the 

covered upgrades required under subsection (a) are 

complete, the Administrator shall submit a report to 

the appropriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Senate 

and Committee on Transportation and Infrastructure 

of the House of Representatives] describing—

‘‘(1) the schedule for the covered upgrades to the 

Registry; 

‘‘(2) the office responsible for the implementation 

of the such covered upgrades; 

‘‘(3) the metrics being used to measure progress in 

implementing the covered upgrades; and 

‘‘(4) the status of the covered upgrades as of the 

date of the report.’’

UNDECLARED HAZARDOUS MATERIALS PUBLIC 

AWARENESS CAMPAIGN 

Pub. L. 115–254, div. B, title V, § 583, Oct. 5, 2018, 132 

Stat. 3399, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

shall carry out a public awareness campaign to reduce 

the amount of undeclared hazardous materials trav-

eling through air commerce. 

‘‘(b) CAMPAIGN REQUIREMENTS.—The public awareness 

campaign required under subsection (a) shall do the fol-

lowing: 

‘‘(1) Focus on targeting segments of the hazardous 

materials industry with high rates of undeclared 

shipments through air commerce and educate air car-

riers, shippers, manufacturers, and other relevant 

stakeholders of such segments on properly packaging 

and classifying such shipments. 

‘‘(2) Educate the public on proper ways to declare 

and ship hazardous materials, examples of everyday 

items that are considered hazardous materials, and 

penalties associated with intentional shipments of 

undeclared hazardous materials. 

‘‘(c) INTERAGENCY WORKING GROUP.—

‘‘(1) ESTABLISHMENT.—Not later than 30 days after 

the date of enactment of this Act [Oct. 5, 2018], the 

Secretary of Transportation shall establish an inter-

agency working group to promote collaboration and 

engagement between the Department of Transpor-

tation and other relevant agencies, and develop rec-

ommendations and guidance on how best to conduct 

the public awareness campaign required under sub-

section (a). 

‘‘(2) DUTIES.—The interagency working group shall 

consult with relevant stakeholders, including cargo 

air carriers, passenger air carriers, and labor organi-

zations representing pilots for cargo and passenger 

air carriers operating under part 121 of title 14, Code 

of Federal Regulations. 

‘‘(d) UPDATE.—Not later than 1 year after the date of 

enactment of this Act, the Secretary of Transportation 

shall provide to the appropriate committees of Con-

gress [Committee on Commerce, Science, and Transpor-

tation of the Senate and Committee on Transportation 

and Infrastructure of the House of Representatives] an 

update on the status of the public awareness campaign 

required under subsection (a).’’

COCKPIT AUTOMATION MANAGEMENT 

Pub. L. 114–190, title II, § 2102, July 15, 2016, 130 Stat. 

619, provided that: ‘‘Not later than 180 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator of the Federal Aviation Administration 

shall—

‘‘(1) develop a process to verify that air carrier 

training programs incorporate measures to train pi-

lots on—

‘‘(A) monitoring automation systems; and 

‘‘(B) controlling the flightpath of aircraft without 

autopilot or autoflight systems engaged; 

‘‘(2) develop metrics or measurable tasks that air 

carriers can use to evaluate pilot monitoring pro-

ficiency; 

‘‘(3) issue guidance to aviation safety inspectors re-

sponsible for oversight of the operations of air car-

riers on tracking and assessing pilots’ proficiency in 

manual flight; and 

‘‘(4) issue guidance to air carriers and inspectors re-

garding standards for compliance with the require-

ments for enhanced pilot training contained in the 

final rule published in the Federal Register on No-

vember 12, 2013 (78 Fed. Reg. 67800).’’

ADDITIONAL CERTIFICATION RESOURCES 

Pub. L. 114–190, title II, § 2109, July 15, 2016, 130 Stat. 

623, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, and subject to the requirements of sub-

section (b), the Administrator of the FAA may enter 

into a reimbursable agreement with an applicant or 

certificate-holder for the reasonable travel and per 

diem expenses of the FAA associated with official trav-

el to expedite the acceptance or validation by a foreign 

authority of an FAA certificate or design approval or 

the acceptance or validation by the FAA of a foreign 

authority certificate or design approval. 

‘‘(b) CONDITIONS.—The Administrator may enter into 

an agreement under subsection (a) only if—

‘‘(1) the travel covered under the agreement is 

deemed necessary, by both the Administrator and the 

applicant or certificate-holder, to expedite the ac-

ceptance or validation of the relevant certificate or 

approval; 

‘‘(2) the travel is conducted at the request of the ap-

plicant or certificate-holder; 

‘‘(3) travel plans and expenses are approved by the 

applicant or certificate-holder prior to travel; and 

‘‘(4) the agreement requires payment in advance of 

FAA services and is consistent with the processes 

under section 106(l)(6) of title 49, United States Code. 
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‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [July 15, 2016], the Administrator 

shall submit to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] a report 

on—
‘‘(1) the number of occasions on which the Adminis-

trator entered into reimbursable agreements under 

this section; 
‘‘(2) the number of occasions on which the Adminis-

trator declined a request by an applicant or certifi-

cate-holder to enter into a reimbursable agreement 

under this section; 
‘‘(3) the amount of reimbursements collected in ac-

cordance with agreements under this section; and 
‘‘(4) the extent to which reimbursable agreements 

under this section assisted in reducing the amount of 

time necessary for validations of certificates and de-

sign approvals. 
‘‘(d) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) APPLICANT.—The term ‘applicant’ means a per-

son that has—
‘‘(A) applied to a foreign authority for the accept-

ance or validation of an FAA certificate or design 

approval; or 
‘‘(B) applied to the FAA for the acceptance or val-

idation of a foreign authority certificate or design 

approval. 
‘‘(2) CERTIFICATE-HOLDER.—The term ‘certificate-

holder’ means a person that holds a certificate issued 

by the Administrator under part 21 of title 14, Code of 

Federal Regulations. 
‘‘(3) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration.’’

NOTICES TO AIRMEN 

Pub. L. 115–254, div. B, title III, § 394(a), Oct. 5, 2018, 

132 Stat. 3325, provided that: ‘‘Beginning on the date 

that is 180 days after the date of enactment of this Act 

[Oct. 5, 2018], the Administrator [of the Federal Avia-

tion Administration] may not take any enforcement 

action against any individual for a violation of a 

NOTAM (as defined in section 3 of the Pilot’s Bill of 

Rights [Pub. L. 112–153] (49 U.S.C. 44701 note)) until the 

Administrator certifies to the appropriate committees 

of Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Trans-

portation and Infrastructure of the House of Represent-

atives] that the Administrator has complied with the 

requirements of section 3 of the Pilot’s Bill of Rights, 

as amended by this section.’’
Pub. L. 112–153, § 3, Aug. 3, 2012, 126 Stat. 1162, as 

amended by Pub. L. 115–254, div. B, title III, § 394(b), 

Oct. 5, 2018, 132 Stat. 3325, provided that: 
‘‘(a) IN GENERAL.—

‘‘(1) DEFINITION.—In this section, the term ‘NOTAM’ 

means Notices to Airmen. 
‘‘(2) IMPROVEMENTS.—Not later than 180 days after 

the date of the enactment of the Fairness for Pilots 

Act [Oct. 5, 2018], the Administrator of the Federal 

Aviation Administration shall complete the imple-

mentation of a Notice to Airmen Improvement Pro-

gram (in this section referred to as the ‘NOTAM Im-

provement Program’)—
‘‘(A) to improve the system of providing airmen 

with pertinent and timely information regarding 

the national airspace system; 
‘‘(B) to continue developing and modernizing the 

NOTAM repository, in a public central location, to 

maintain and archive all NOTAMs, including the 

original content and form of the notices, the origi-

nal date of publication, and any amendments to 

such notices with the date of each amendment, in 

a manner that is Internet-accessible, machine-read-

able, and searchable; 
‘‘(C) to apply filters so that pilots can prioritize 

critical flight safety information from other air-

space system information; and 

‘‘(D) to specify the times during which temporary 

flight restrictions are in effect and the duration of 

a designation of special use airspace in a specific 

area. 
‘‘(b) GOALS OF PROGRAM.—The goals of the NOTAM 

Improvement Program are—
‘‘(1) to decrease the overwhelming volume of 

NOTAMs an airman receives when retrieving airman 

information prior to a flight in the national airspace 

system; 
‘‘(2) make the NOTAMs more specific and relevant 

to the airman’s route and in a format that is more 

useable to the airman; 
‘‘(3) to provide a full set of NOTAM results in addi-

tion to specific information requested by airmen; 
‘‘(4) to provide a document that is easily search-

able; and 
‘‘(5) to provide a filtering mechanism similar to 

that provided by the Department of Defense Notices 

to Airmen. 
‘‘(c) ADVICE FROM PRIVATE SECTOR GROUPS.—The Ad-

ministrator shall establish a NOTAM Improvement 

Panel, which shall be comprised of representatives of 

relevant nonprofit and not-for-profit general aviation 

pilot groups, to advise the Administrator in carrying 

out the goals of the NOTAM Improvement Program 

under this section. 
‘‘(d) DESIGNATION OF REPOSITORY AS SOLE SOURCE FOR 

NOTAMS.—
‘‘(1) IN GENERAL.—The Administrator—

‘‘(A) shall consider the repository for NOTAMs 

under subsection (a)(2)(B) to be the sole location for 

airmen to check for NOTAMs; and 
‘‘(B) may not consider a NOTAM to be announced 

or published until the NOTAM is included in the re-

pository for NOTAMs under subsection (a)(2)(B). 
‘‘(2) PROHIBITION ON TAKING ACTION FOR VIOLATIONS 

OF NOTAMS NOT IN REPOSITORY.—
‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), beginning on the date that the repository 

under subsection (a)(2)(B) is final and published, the 

Administrator may not take any enforcement ac-

tion against an airman for a violation of a NOTAM 

during a flight if—
‘‘(i) that NOTAM is not available through the 

repository before the commencement of the 

flight; and 
‘‘(ii) that NOTAM is not reasonably accessible 

and identifiable to the airman. 
‘‘(B) EXCEPTION FOR NATIONAL SECURITY.—Sub-

paragraph (A) shall not apply in the case of an en-

forcement action for a violation of a NOTAM that 

directly relates to national security.’’

CONSISTENCY OF REGULATORY INTERPRETATION 

Pub. L. 112–95, title III, § 313, Feb. 14, 2012, 126 Stat. 67, 

provided that: 
‘‘(a) ESTABLISHMENT OF ADVISORY PANEL.—Not later 

than 90 days after the date of enactment of this Act 

[Feb. 14, 2012], the Administrator of the Federal Avia-

tion Administration shall establish an advisory panel 

comprised of both Government and industry represent-

atives to—
‘‘(1) review the October 2010 report by the Govern-

ment Accountability Office on certification and ap-

proval processes (GAO–11–14); and 
‘‘(2) develop recommendations to address the find-

ings in the report and other concerns raised by inter-

ested parties, including representatives of the avia-

tion industry. 
‘‘(b) MATTERS TO BE CONSIDERED.—The advisory 

panel shall—
‘‘(1) determine the root causes of inconsistent inter-

pretation of regulations by the Administration’s 

Flight Standards Service and Aircraft Certification 

Service; 
‘‘(2) develop recommendations to improve the con-

sistency of interpreting regulations by the Adminis-

tration’s Flight Standards Service and Aircraft Cer-

tification Service; and 
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‘‘(3) develop recommendations to improve commu-

nications between the Administration’s Flight Stand-

ards Service and Aircraft Certification Service and 

applicants and certificate and approval holders for 

the identification and resolution of potentially ad-

verse issues in an expeditious and fair manner. 
‘‘(c) REPORT TO CONGRESS.—Not later than 1 year 

after the date of enactment of this Act [Feb. 14, 2012], 

the Administrator shall transmit to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate a report on the find-

ings of the advisory panel, together with an expla-

nation of how the Administrator will implement the 

recommendations of the advisory panel and measure 

the effectiveness of the recommendations.’’

FLIGHT STANDARDS EVALUATION PROGRAM 

Pub. L. 112–95, title III, § 315, Feb. 14, 2012, 126 Stat. 68, 

provided that: 
‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall modify the Flight Standards Evaluation Pro-

gram—
‘‘(1) to include periodic and random reviews as part 

of the Administration’s oversight of air carriers; and 
‘‘(2) to prohibit an individual from participating in 

a review or audit of an office with responsibility for 

an air carrier under the program if the individual, at 

any time in the 5-year period preceding the date of 

the review or audit, had responsibility for inspecting, 

or overseeing the inspection of, the operations of that 

carrier. 
‘‘(b) ANNUAL REPORT TO CONGRESS.—Not later than 1 

year after the date of enactment of this Act [Feb. 14, 

2012], and annually thereafter, the Administrator shall 

submit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives a report on the Flight Standards Evalua-

tion Program, including the Administrator’s findings 

and recommendations with respect to the program. 
‘‘(c) FLIGHT STANDARDS EVALUATION PROGRAM DE-

FINED.—In this section, the term ‘Flight Standards 

Evaluation Program’ means the program established by 

the Federal Aviation Administration in FS 1100.1B 

CHG3, including any subsequent revisions thereto.’’

REVIEW OF AIR TRANSPORTATION OVERSIGHT SYSTEM 

DATABASE 

Pub. L. 112–95, title III, § 343, Feb. 14, 2012, 126 Stat. 80, 

provided that: 
‘‘(a) REVIEWS.—The Administrator of the Federal 

Aviation Administration shall establish a process by 

which the air transportation oversight system database 

of the Administration is reviewed by regional teams of 

employees of the Administration, including at least 

one employee on each team representing aviation safe-

ty inspectors, on a monthly basis to ensure that—
‘‘(1) any trends in regulatory compliance are identi-

fied; and 
‘‘(2) appropriate corrective actions are taken in ac-

cordance with Administration regulations, advisory 

directives, policies, and procedures. 
‘‘(b) MONTHLY TEAM REPORTS.—

‘‘(1) IN GENERAL.—A regional team of employees 

conducting a monthly review of the air transpor-

tation oversight system database under subsection 

(a) shall submit to the Administrator, the Associate 

Administrator for Aviation Safety, and the Director 

of Flight Standards Service a report each month on 

the results of the review. 
‘‘(2) CONTENTS.—A report submitted under para-

graph (1) shall identify—
‘‘(A) any trends in regulatory compliance discov-

ered by the team of employees in conducting the 

monthly review; and 
‘‘(B) any corrective actions taken or proposed to 

be taken in response to the trends. 

‘‘(c) BIANNUAL REPORTS TO CONGRESS.—The Adminis-
trator, on a biannual basis, shall submit to the Com-
mittee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a re-
port on the results of the reviews of the air transpor-
tation oversight system database conducted under this 
section, including copies of reports received under sub-
section (b).’’

DUTY PERIODS AND FLIGHT TIME LIMITATIONS 

APPLICABLE TO FLIGHT CREWMEMBERS 

Pub. L. 112–95, title III, § 345, Feb. 14, 2012, 126 Stat. 81, 
provided that: 

‘‘(a) RULEMAKING ON APPLICABILITY OF PART 121 DUTY 
PERIODS AND FLIGHT TIME LIMITATIONS TO PART 91 OP-
ERATIONS.—Not later than 180 days after the date of en-
actment of this Act [Feb. 14, 2012], the Administrator of 
the Federal Aviation Administration shall initiate a 
rulemaking proceeding, if such a proceeding has not al-

ready been initiated, to require a flight crewmember 

who is employed by an air carrier conducting oper-

ations under part 121 of title 14, Code of Federal Regu-

lations, and who accepts an additional assignment for 

flying under part 91 of such title from the air carrier or 

from any other air carrier conducting operations under 

part 121 or 135 of such title, to apply the period of the 

additional assignment (regardless of whether the as-

signment is performed by the flight crewmember before 

or after an assignment to fly under part 121 of such 

title) toward any limitation applicable to the flight 

crewmember relating to duty periods or flight times 

under part 121 of such title. 
‘‘(b) RULEMAKING ON APPLICABILITY OF PART 135 DUTY 

PERIODS AND FLIGHT TIME LIMITATIONS TO PART 91 OP-

ERATIONS.—Not later than 1 year after the date of en-

actment of this Act [Feb. 14, 2012], the Administrator 

shall initiate a rulemaking proceeding to require a 

flight crewmember who is employed by an air carrier 

conducting operations under part 135 of title 14, Code of 

Federal Regulations, and who accepts an additional as-

signment for flying under part 91 of such title from the 

air carrier or any other air carrier conducting oper-

ations under part 121 or 135 of such title, to apply the 

period of the additional assignment (regardless of 

whether the assignment is performed by the flight 

crewmember before or after an assignment to fly under 

part 135 of such title) toward any limitation applicable 

to the flight crewmember relating to duty periods or 

flight times under part 135 of such title. 
‘‘(c) SEPARATE RULEMAKING PROCEEDINGS REQUIRED.—

The rulemaking proceeding required under subsection 

(b) shall be separate from the rulemaking proceeding 

required under subsection (a).’’

SAFETY CRITICAL STAFFING 

Pub. L. 112–95, title VI, § 606, Feb. 14, 2012, 126 Stat. 

113, provided that: 
‘‘(a) IN GENERAL.—Not later than October 1, 2012, the 

Administrator of the Federal Aviation Administration 

shall implement, in as cost-effective a manner as pos-

sible, the staffing model for aviation safety inspectors 

developed pursuant to the National Academy of 

Sciences study entitled ‘Staffing Standards for Avia-

tion Safety Inspectors’. In doing so, the Administrator 

shall consult with interested persons, including the ex-

clusive bargaining representative for aviation safety 

inspectors certified under section 7111 of title 5, United 

States Code. 
‘‘(b) REPORT.—Not later than January 1 of each year 

beginning after September 30, 2012, the Administrator 

shall submit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate, the staffing model described in sub-

section (a).’’

AIR TRANSPORTATION OF LITHIUM CELLS AND 

BATTERIES 

Pub. L. 115–254, div. B, title III, § 333, Oct. 5, 2018, 132 

Stat. 3274, provided that: 
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‘‘(a) HARMONIZATION WITH ICAO TECHNICAL INSTRUC-

TIONS.—
‘‘(1) ADOPTION OF ICAO INSTRUCTIONS.—

‘‘(A) IN GENERAL.—Pursuant to section 828 of the 

FAA Modernization and Reform Act of 2012 [Pub. L. 

112–95] (49 U.S.C. 44701 note), not later than 90 days 

after the date of enactment of this Act [Oct. 5, 

2018], the Secretary of Transportation shall con-

form United States regulations on the air transport 

of lithium cells and batteries with the lithium cells 

and battery requirements in the 2015–2016 edition of 

the International Civil Aviation Organization’s (re-

ferred to in this subsection as ‘ICAO’) Technical In-

structions (to include all addenda), including the 

revised standards adopted by ICAO which became 

effective on April 1, 2016 and any further revisions 

adopted by ICAO prior to the effective date of the 

FAA Reauthorization Act of 2018 [probably means 

Oct. 5, 2018]. 
‘‘(B) FURTHER PROCEEDINGS.—Beginning on the 

date the revised regulations under subparagraph (A) 

are published in the Federal Register, any lithium 

cell and battery rulemaking action or update com-

menced on or after that date shall continue to com-

ply with the requirements under section 828 of the 

FAA Modernization and Reform Act of 2012 (49 

U.S.C. 44701 note). 
‘‘(2) REVIEW OF OTHER REGULATIONS.—Pursuant to 

section 828 of the FAA Modernization and Reform Act 

of 2012 (49 U.S.C. 44701 note), the Secretary of Trans-

portation may initiate a review of other existing reg-

ulations regarding the air transportation, including 

passenger-carrying and cargo aircraft, of lithium bat-

teries and cells. 
‘‘(b) MEDICAL DEVICE BATTERIES.—

‘‘(1) IN GENERAL.—For United States applicants, the 

Secretary of Transportation shall consider and either 

grant or deny, not later than 45 days after receipt of 

an application, an application submitted in compli-

ance with part 107 of title 49, Code of Federal Regula-

tions, for special permits or approvals for air trans-

portation of lithium ion cells or batteries specifically 

used by medical devices. Not later than 30 days after 

the date of application, the Pipeline and Hazardous 

Materials Safety Administration shall provide a draft 

special permit to the Federal Aviation Administra-

tion based on the application. The Federal Aviation 

Administration shall conduct an on-site inspection 

for issuance of the special permit not later than 20 

days after the date of receipt of the draft special per-

mit from the Pipeline and Hazardous Materials Safe-

ty Administration. 
‘‘(2) LIMITED EXCEPTIONS TO RESTRICTIONS ON AIR 

TRANSPORTATION OF MEDICAL DEVICE BATTERIES.—The 

Secretary shall issue limited exceptions to the re-

strictions on transportation of lithium ion and lith-

ium metal batteries to allow the shipment on a pas-

senger aircraft of not more than 2 replacement bat-

teries specifically used for a medical device if—
‘‘(A) the intended destination of the batteries is 

not serviced daily by cargo aircraft if a battery is 

required for medically necessary care; and 
‘‘(B) with regard to a shipper of lithium ion or 

lithium metal batteries for medical devices that 

cannot comply with a charge limitation in place at 

the time, each battery is—
‘‘(i) individually packed in an inner packaging 

that completely encloses the battery; 
‘‘(ii) placed in a rigid outer packaging; and 
‘‘(iii) protected to prevent a short circuit. 

‘‘(3) MEDIAL [sic] DEVICE DEFINED.—ln [sic] this sub-

section, the term ‘medical device’ means an instru-

ment, apparatus, implement, machine, contrivance, 

implant, or in vitro reagent, including any compo-

nent, part, or accessory thereof, which is intended for 

use in the diagnosis of disease or other conditions, or 

in the cure, mitigation, treatment, or prevention of 

disease, of a person. 
‘‘(4) SAVINGS CLAUSE.—Nothing in this subsection 

shall be construed as expanding or constricting any 

other authority the Secretary of Transportation has 

under section 828 of the FAA Modernization and Re-

form Act of 2012 (49 U.S.C. 44701 note). 
‘‘(c) LITHIUM BATTERY SAFETY WORKING GROUP.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall establish a lithium 

battery safety working group (referred to as the 

‘working group’ in this section) to promote and co-

ordinate efforts related to the promotion of the safe 

manufacture, use, and transportation of lithium bat-

teries and cells. 
‘‘(2) DUTIES.—The working group shall coordinate 

and facilitate the transfer of knowledge and expertise 

among the following Federal agencies: 
‘‘(A) The Department of Transportation. 
‘‘(B) The Consumer Product Safety Commission. 
‘‘(C) The National Institute on Standards and 

Technology. 
‘‘(D) The Food and Drug Administration. 

‘‘(3) MEMBERS.—The Secretary shall appoint not 

more than 8 members to the working group with ex-

pertise in the safe manufacture, use, or transpor-

tation of lithium batteries and cells. 
‘‘(4) SUBCOMMITTEES.—The Secretary, or members 

of the working group, may—
‘‘(A) establish working group subcommittees to 

focus on specific issues related to the safe manufac-

ture, use, or transportation of lithium batteries and 

cells; and 
‘‘(B) include in a subcommittee the participation 

of nonmember stakeholders with expertise in areas 

that the Secretary or members consider necessary. 
‘‘(5) REPORT.—Not later than 1 year after the date 

it is established, the working group shall—
‘‘(A) identify and assess—

‘‘(i) additional ways to decrease the risk of fires 

and explosions from lithium batteries and cells; 
‘‘(ii) additional ways to ensure uniform trans-

portation requirements for both bulk and indi-

vidual batteries; and 
‘‘(iii) new or existing technologies that may re-

duce the fire and explosion risk of lithium bat-

teries and cells; and 
‘‘(B) transmit to the appropriate committees of 

Congress a report on the assessments conducted 

under subparagraph (A), including any legislative 

recommendations to effectuate the safety improve-

ments described in clauses (i) through (iii) of that 

subparagraph. 
‘‘(6) TERMINATION.—The working group, and any 

working group subcommittees, shall terminate 90 

days after the date the report is transmitted under 

paragraph (5). 
‘‘(d) LITHIUM BATTERY AIR SAFETY ADVISORY COM-

MITTEE.—
‘‘(1) ESTABLISHMENT.—Not later than 60 days after 

the date of enactment of this Act [Oct. 5, 2018], the 

Secretary shall establish, in accordance with the re-

quirements of the Federal Advisory Committee Act 

([former] 5 U.S.C. App.) [see 5 U.S.C. 1001 et seq.], a 

lithium ion and lithium metal battery air safety ad-

visory committee (in this subsection referred to as 

the ‘Committee’). 
‘‘(2) DUTIES.—The Committee shall—

‘‘(A) facilitate communication between manufac-

turers of lithium ion and lithium metal cells and 

batteries, manufacturers of products incorporating 

both large and small lithium ion and lithium metal 

batteries, air carriers, and the Federal Government 

regarding the safe air transportation of lithium ion 

and lithium metal cells and batteries and the effec-

tiveness and economic and social impacts of the 

regulation of such transportation; 
‘‘(B) provide the Secretary, the Federal Aviation 

Administration, and the Pipeline and Hazardous 

Materials Safety Administration with timely infor-

mation about new lithium ion and lithium metal 

battery technology and transportation safety prac-

tices and methodologies; 
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‘‘(C) provide a forum for the Secretary to provide 

information on and to discuss the activities of the 

Department of Transportation relating to lithium 

ion and lithium metal battery transportation safe-

ty, the policies underlying the activities, and posi-

tions to be advocated in international forums; 
‘‘(D) provide a forum for the Secretary to provide 

information and receive advice on—
‘‘(i) activities carried out throughout the world 

to communicate and enforce relevant United 

States regulations and the ICAO Technical In-

structions; and 
‘‘(ii) the effectiveness of the activities; 

‘‘(E) provide advice and recommendations to the 

Secretary with respect to lithium ion and lithium 

metal battery air transportation safety, including 

how best to implement activities to increase aware-

ness of relevant requirements and their importance 

to travelers and shippers; and 
‘‘(F) review methods to decrease the risk posed by 

air shipment of undeclared hazardous materials and 

efforts to educate those who prepare and offer haz-

ardous materials for shipment via air transport. 
‘‘(3) MEMBERSHIP.—The Committee shall be com-

posed of the following members: 
‘‘(A) Individuals appointed by the Secretary to 

represent—
‘‘(i) large volume manufacturers of lithium ion 

and lithium metal cells and batteries; 
‘‘(ii) domestic manufacturers of lithium ion and 

lithium metal batteries or battery packs; 
‘‘(iii) manufacturers of consumer products pow-

ered by lithium ion and lithium metal batteries; 
‘‘(iv) manufacturers of vehicles powered by lith-

ium ion and lithium metal batteries; 
‘‘(v) marketers of products powered by lithium 

ion and lithium metal batteries; 
‘‘(vi) cargo air service providers based in the 

United States; 
‘‘(vii) passenger air service providers based in 

the United States; 
‘‘(viii) pilots and employees of air service pro-

viders described in clauses (vi) and (vii); 
‘‘(ix) shippers of lithium ion and lithium metal 

batteries for air transportation; 
‘‘(x) manufacturers of battery-powered medical 

devices or batteries used in medical devices; and 
‘‘(xi) employees of the Department of Transpor-

tation, including employees of the Federal Avia-

tion Administration and the Pipeline and Haz-

ardous Materials Safety Administration. 
‘‘(B) Representatives of such other Government 

departments and agencies as the Secretary deter-

mines appropriate. 
‘‘(C) Any other individuals the Secretary deter-

mines are appropriate to comply with Federal law. 
‘‘(4) REPORT.—

‘‘(A) IN GENERAL.—Not later than 180 days after 

the establishment of the Committee, the Com-

mittee shall submit to the Secretary and the appro-

priate committees of Congress a report that—

‘‘(i) describes and evaluates the steps being 

taken in the private sector and by international 

regulatory authorities to implement and enforce 

requirements relating to the safe transportation 

by air of bulk shipments of lithium ion cells and 

batteries; and 

‘‘(ii) identifies any areas of enforcement or reg-

ulatory requirements for which there is consensus 

that greater attention is needed. 

‘‘(B) INDEPENDENT STATEMENTS.—Each member of 

the Committee shall be provided an opportunity to 

submit an independent statement of views with the 

report submitted pursuant to subparagraph (A). 

‘‘(5) MEETINGS.—

‘‘(A) IN GENERAL.—The Committee shall meet at 

the direction of the Secretary and at least twice a 

year. 

‘‘(B) PREPARATION FOR ICAO MEETINGS.—Notwith-

standing subparagraph (A), the Secretary shall con-

vene a meeting of the Committee in connection 

with and in advance of each meeting of the Inter-

national Civil Aviation Organization, or any of its 

panels or working groups, addressing the safety of 

air transportation of lithium ion and lithium metal 

batteries to brief Committee members on positions 

to be taken by the United States at such meeting 

and provide Committee members a meaningful op-

portunity to comment. 
‘‘(6) TERMINATION.—The Committee shall terminate 

on the date that is 6 years after the date on which the 

Committee is established. 
‘‘(7) TERMINATION OF FUTURE OF AVIATION ADVISORY 

COMMITTEE.—The Future of Aviation Advisory Com-

mittee shall terminate on the date on which the lith-

ium ion battery air safety advisory committee is es-

tablished. 
‘‘(e) COOPERATIVE EFFORTS TO ENSURE COMPLIANCE 

WITH SAFETY REGULATIONS.—
‘‘(1) IN GENERAL.—The Secretary of Transportation, 

in coordination with appropriate Federal agencies, 

shall carry out cooperative efforts to ensure that 

shippers who offer lithium ion and lithium metal bat-

teries for air transport to or from the United States 

comply with U.S. Hazardous Materials Regulations 

and ICAO Technical Instructions. 
‘‘(2) COOPERATIVE EFFORTS.—The cooperative efforts 

the Secretary shall carry out pursuant to paragraph 

(1) include the following: 
‘‘(A) Encouraging training programs at locations 

outside the United States from which substantial 

cargo shipments of lithium ion or lithium metal 

batteries originate for manufacturers, freight for-

warders, and other shippers and potential shippers 

of lithium ion and lithium metal batteries. 
‘‘(B) Working with Federal, regional, and inter-

national transportation agencies to ensure enforce-

ment of U.S. Hazardous Materials Regulations and 

ICAO Technical Instructions with respect to ship-

pers who offer noncompliant shipments of lithium 

ion and lithium metal batteries. 
‘‘(C) Sharing information, as appropriate, with 

Federal, regional, and international transportation 

agencies regarding noncompliant shipments. 
‘‘(D) Pursuing a joint effort with the inter-

national aviation community to develop a process 

to obtain assurances that appropriate enforcement 

actions are taken to reduce the likelihood of non-

compliant shipments, especially with respect to ju-

risdictions in which enforcement activities histori-

cally have been limited. 
‘‘(E) Providing information in brochures and on 

the internet in appropriate foreign languages and 

dialects that describes the actions required to com-

ply with U.S. Hazardous Materials Regulations and 

ICAO Technical Instructions. 
‘‘(F) Developing joint efforts with the inter-

national aviation community to promote a better 

understanding of the requirements of and methods 

of compliance with U.S. Hazardous Materials Regu-

lations and ICAO Technical Instructions. 
‘‘(3) REPORTING.—Not later than 120 days after the 

date of enactment of this Act, and annually there-

after for 2 years, the Secretary shall submit to the 

appropriate committees of Congress a report on com-

pliance with the policy set forth in subsection (e) and 

the cooperative efforts carried out, or planned to be 

carried out, under this subsection. 
‘‘(f) PACKAGING IMPROVEMENTS.—Not later than 180 

days after the date of enactment of this Act, the Sec-

retary, in consultation with interested stakeholders, 

shall submit to the appropriate committees of Congress 

an evaluation of current practices for the packaging of 

lithium ion batteries and cells for air transportation, 

including recommendations, if any, to improve the 

packaging of such batteries and cells for air transpor-

tation in a safe, efficient, and cost-effective manner. 
‘‘(g) DEPARTMENT OF TRANSPORTATION POLICY ON 

INTERNATIONAL REPRESENTATION.—
‘‘(1) IN GENERAL.—It shall be the policy of the De-

partment of Transportation to support the participa-
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tion of industry and labor stakeholders in all panels 

and working groups of the dangerous goods panel of 

the ICAO and any other international test or stand-

ard setting organization that considers proposals on 

the safety or transportation of lithium ion and lith-

ium metal batteries in which the United States par-

ticipates. 
‘‘(2) PARTICIPATION.—The Secretary of Transpor-

tation shall request that as part of the ICAO delibera-

tions in the dangerous goods panel on these issues, 

that appropriate experts on issues under consider-

ation be allowed to participate. 
‘‘(h) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) ICAO TECHNICAL INSTRUCTIONS.—The term 

‘ICAO Technical Instructions’ has the meaning given 

that term in section 828(c) of the FAA Modernization 

and Reform Act of 2012 (49 U.S.C. 44701 note). 
‘‘(2) U.S. HAZARDOUS MATERIALS REGULATIONS.—The 

term ‘U.S. Hazardous Materials Regulations’ means 

the regulations in parts 100 through 177 of title 49, 

Code of Federal Regulations (including amendments 

adopted after the date of enactment of this Act [Oct. 

5, 2018]).’’
Pub. L. 112–95, title VIII, § 828, Feb. 14, 2012, 126 Stat. 

133, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation, 

including a designee of the Secretary, may not issue or 

enforce any regulation or other requirement regarding 

the transportation by aircraft of lithium metal cells or 

batteries or lithium ion cells or batteries, whether 

transported separately or packed with or contained in 

equipment, if the requirement is more stringent than 

the requirements of the ICAO Technical Instructions. 
‘‘(b) EXCEPTIONS.—

‘‘(1) PASSENGER CARRYING AIRCRAFT.—Notwith-

standing subsection (a), the Secretary may enforce 

the prohibition on transporting primary (non-re-

chargeable) lithium batteries and cells aboard pas-

senger carrying aircraft set forth in special provision 

A100 under section 172.102(c)(2) of title 49, Code of 

Federal Regulations (as in effect on the date of enact-

ment of this Act [Feb. 14, 2012]). 
‘‘(2) CREDIBLE REPORTS.—Notwithstanding sub-

section (a), if the Secretary obtains a credible report 

with respect to a safety incident from a national or 

international governmental regulatory or inves-

tigating body that demonstrates that the presence of 

lithium metal cells or batteries or lithium ion cells 

or batteries on an aircraft, whether transported sepa-

rately or packed with or contained in equipment, in 

accordance with the requirements of the ICAO Tech-

nical Instructions, has substantially contributed to 

the initiation or propagation of an onboard fire, the 

Secretary—
‘‘(A) may issue and enforce an emergency regula-

tion, more stringent than the requirements of the 

ICAO Technical Instructions, that governs the 

transportation by aircraft of such cells or batteries, 

if that regulation—
‘‘(i) addresses solely deficiencies referenced in 

the report; and 
‘‘(ii) is effective for not more than 1 year; and 

‘‘(B) may adopt and enforce a permanent regula-

tion, more stringent than the requirements of the 

ICAO Technical Instructions, that governs the 

transportation by aircraft of such cells or batteries, 

if—
‘‘(i) the Secretary bases the regulation upon 

substantial credible evidence that the otherwise 

permissible presence of such cells or batteries 

would substantially contribute to the initiation 

or propagation of an onboard fire; 
‘‘(ii) the regulation addresses solely the defi-

ciencies in existing regulations; and 
‘‘(iii) the regulation imposes the least disrup-

tive and least expensive variation from existing 

requirements while adequately addressing identi-

fied deficiencies. 
‘‘(c) ICAO TECHNICAL INSTRUCTIONS DEFINED.—In this 

section, the term ‘ICAO Technical Instructions’ means 

the International Civil Aviation Organization Tech-

nical Instructions for the Safe Transport of Dangerous 

Goods by Air (as amended, including amendments 

adopted after the date of enactment of this Act [Feb. 

14, 2012]).’’

AIRLINE SAFETY AND PILOT TRAINING IMPROVEMENT 

Pub. L. 111–216, title II, Aug. 1, 2010, 124 Stat. 2350, as 

amended by Pub. L. 111–249, § 6, Sept. 30, 2010, 124 Stat. 

2628; Pub. L. 117–286, § 4(a)(315), Dec. 27, 2022, 136 Stat. 

4340, provided that:

‘‘SEC. 201. DEFINITIONS.

‘‘(a) [sic] DEFINITIONS.—In this title, the following 

definitions apply: 

‘‘(1) ADVANCED QUALIFICATION PROGRAM.—The term 

‘advanced qualification program’ means the program 

established by the Federal Aviation Administration 

in Advisory Circular 120–54A, dated June 23, 2006, in-

cluding any subsequent revisions thereto. 

‘‘(2) AIR CARRIER.—The term ‘air carrier’ has the 

meaning given that term in section 40102 of title 49, 

United States Code. 

‘‘(3) AVIATION SAFETY ACTION PROGRAM.—The term 

‘aviation safety action program’ means the program 

established by the Federal Aviation Administration 

in Advisory Circular 120–66B, dated November 15, 2002, 

including any subsequent revisions thereto. 

‘‘(4) FLIGHT CREWMEMBER.—The term ‘flight crew-

member’ has the meaning given the term ‘flightcrew 

member’ in part 1 of title 14, Code of Federal Regula-

tions. 

‘‘(5) FLIGHT OPERATIONAL QUALITY ASSURANCE PRO-

GRAM.—The term ‘flight operational quality assur-

ance program’ means the program established by the 

Federal Aviation Administration in Advisory Cir-

cular 120–82, dated April 12, 2004, including any subse-

quent revisions thereto. 

‘‘(6) LINE OPERATIONS SAFETY AUDIT.—The term ‘line 

operations safety audit’ means the procedure ref-

erenced by the Federal Aviation Administration in 

Advisory Circular 120–90, dated April 27, 2006, includ-

ing any subsequent revisions thereto. 

‘‘(7) PART 121 AIR CARRIER.—The term ‘part 121 air 

carrier’ means an air carrier that holds a certificate 

issued under part 121 of title 14, Code of Federal Reg-

ulations. 

‘‘(8) PART 135 AIR CARRIER.—The term ‘part 135 air 

carrier’ means an air carrier that holds a certificate 

issued under part 135 of title 14, Code of Federal Reg-

ulations.

‘‘SEC. 202. SECRETARY OF TRANSPORTATION RE-

SPONSES TO SAFETY RECOMMENDATIONS.

‘‘[Amended section 1135 of this title.]

‘‘SEC. 203. FAA PILOT RECORDS DATABASE.

‘‘[Amended section 44703 of this title.]

‘‘SEC. 204. FAA TASK FORCE ON AIR CARRIER 

SAFETY AND PILOT TRAINING.

‘‘(a) ESTABLISHMENT.—The Administrator of the Fed-

eral Aviation Administration shall establish a special 

task force to be known as the FAA Task Force on Air 

Carrier Safety and Pilot Training (in this section re-

ferred to as the ‘Task Force’). 

‘‘(b) COMPOSITION.—The Task Force shall consist of 

members appointed by the Administrator and shall in-

clude air carrier representatives, labor union represent-

atives, and aviation safety experts with knowledge of 

foreign and domestic regulatory requirements for flight 

crewmember education and training. 

‘‘(c) DUTIES.—The duties of the Task Force shall in-

clude, at a minimum, evaluating best practices in the 

air carrier industry and providing recommendations in 

the following areas: 

‘‘(1) Air carrier management responsibilities for 

flight crewmember education and support. 

‘‘(2) Flight crewmember professional standards. 

‘‘(3) Flight crewmember training standards and per-

formance. 
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‘‘(4) Mentoring and information sharing between air 

carriers. 
‘‘(d) REPORT.—Not later than one year after the date 

of enactment of this Act [Aug. 1, 2010], and before the 

last day of each one-year period thereafter until termi-

nation of the Task Force, the Task Force shall submit 

to the Committee on Transportation and Infrastructure 

of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

a report detailing—
‘‘(1) the progress of the Task Force in identifying 

best practices in the air carrier industry; 
‘‘(2) the progress of air carriers and labor unions in 

implementing the best practices identified by the 

Task Force; 
‘‘(3) recommendations of the Task Force, if any, for 

legislative or regulatory actions; 
‘‘(4) the progress of air carriers and labor unions in 

implementing training-related, nonregulatory ac-

tions recommended by the Administrator; and 
‘‘(5) the progress of air carriers in developing spe-

cific programs to share safety data and ensure imple-

mentation of the most effective safety practices. 
‘‘(e) TERMINATION.—The Task Force shall terminate 

on September 30, 2012. 
‘‘(f) APPLICABILITY OF CHAPTER 10 OF TITLE 5, UNITED 

STATES CODE.—Chapter 10 of title 5, United States 

Code, shall not apply to the Task Force.

‘‘SEC. 205. AVIATION SAFETY INSPECTORS AND 

OPERATIONAL RESEARCH ANALYSTS.

‘‘(a) REVIEW BY DOT INSPECTOR GENERAL.—Not later 

than 9 months after the date of enactment of this Act 

[Aug. 1, 2010], the Inspector General of the Department 

of Transportation shall conduct a review of the avia-

tion safety inspectors and operational research ana-

lysts of the Federal Aviation Administration assigned 

to part 121 air carriers and submit to the Administrator 

of the Federal Aviation Administration a report on the 

results of the review. 
‘‘(b) PURPOSES.—The purpose of the review shall be, 

at a minimum—
‘‘(1) to review the level of the Administration’s 

oversight of each part 121 air carrier; 
‘‘(2) to make recommendations to ensure that each 

part 121 air carrier is receiving an equivalent level of 

oversight; 
‘‘(3) to assess the number and level of experience of 

aviation safety inspectors assigned to each part 121 

air carrier; 
‘‘(4) to evaluate how the Administration is making 

assignments of aviation safety inspectors to each 

part 121 air carrier; 
‘‘(5) to review various safety inspector oversight 

programs, including the geographic inspector pro-

gram; 
‘‘(6) to evaluate the adequacy of the number of 

operational research analysts assigned to each part 

121 air carrier; 
‘‘(7) to evaluate the surveillance responsibilities of 

aviation safety inspectors, including en route inspec-

tions; 
‘‘(8) to evaluate whether inspectors are able to ef-

fectively use data sources, such as the Safety Per-

formance Analysis System and the Air Transpor-

tation Oversight System, to assist in targeting over-

sight of each part 121 air carrier; 
‘‘(9) to assess the feasibility of establishment by the 

Administration of a comprehensive repository of in-

formation that encompasses multiple Administration 

data sources and allows access by aviation safety in-

spectors and operational research analysts to assist 

in the oversight of each part 121 air carrier; and 
‘‘(10) to conduct such other analyses as the Inspec-

tor General considers relevant to the review.

‘‘SEC. 206. FLIGHT CREWMEMBER MENTORING, 

PROFESSIONAL DEVELOPMENT, AND LEADER-

SHIP.

‘‘(a) AVIATION RULEMAKING COMMITTEE.—
‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall convene an aviation 

rulemaking committee to develop procedures for each 

part 121 air carrier to take the following actions: 

‘‘(A) Establish flight crewmember mentoring pro-

grams under which the air carrier will pair highly 

experienced flight crewmembers who will serve as 

mentor pilots and be paired with newly employed 

flight crewmembers. Mentor pilots should be pro-

vided, at a minimum, specific instruction on tech-

niques for instilling and reinforcing the highest 

standards of technical performance, airmanship, 

and professionalism in newly employed flight crew-

members. 

‘‘(B) Establish flight crewmember professional de-

velopment committees made up of air carrier man-

agement and labor union or professional associa-

tion representatives to develop, administer, and 

oversee formal mentoring programs of the carrier 

to assist flight crewmembers to reach their max-

imum potential as safe, seasoned, and proficient 

flight crewmembers. 

‘‘(C) Establish or modify training programs to ac-

commodate substantially different levels and types 

of flight experience by newly employed flight crew-

members. 

‘‘(D) Establish or modify training programs for 

second-in-command flight crewmembers attempt-

ing to qualify as pilot-in-command flight crew-

members for the first time in a specific aircraft 

type and ensure that such programs include leader-

ship and command training. 

‘‘(E) Ensure that recurrent training for pilots in 

command includes leadership and command train-

ing. 

‘‘(F) Such other actions as the aviation rule-

making committee determines appropriate to en-

hance flight crewmember professional development. 

‘‘(2) COMPLIANCE WITH STERILE COCKPIT RULE.—Lead-

ership and command training described in paragraphs 

(1)(D) and (1)(E) shall include instruction on compli-

ance with flight crewmember duties under part 

121.542 of title 14, Code of Federal Regulations. 

‘‘(3) STREAMLINED PROGRAM REVIEW.—

‘‘(A) IN GENERAL.—As part of the rulemaking re-

quired by subsection (b), the Administrator shall 

establish a streamlined review process for part 121 

air carriers that have in effect, as of the date of en-

actment of this Act [Aug. 1, 2010], the programs de-

scribed in paragraph (1). 

‘‘(B) EXPEDITED APPROVALS.—Under the stream-

lined review process, the Administrator shall—

‘‘(i) review the programs of such part 121 air 

carriers to determine whether the programs meet 

the requirements set forth in the final rule re-

ferred to in subsection (b)(2); and 

‘‘(ii) expedite the approval of the programs that 

the Administrator determines meet such require-

ments. 

‘‘(b) RULEMAKING.—The Administrator shall issue—

‘‘(1) not later than one year after the date of enact-

ment of this Act, a notice of proposed rulemaking 

based on the recommendations of the aviation rule-

making committee convened under subsection (a); 

and 

‘‘(2) not later than 36 months after such date of en-

actment, a final rule based on such recommendations.

‘‘SEC. 207. FLIGHT CREWMEMBER PAIRING AND 

CREW RESOURCE MANAGEMENT TECHNIQUES.

‘‘(a) STUDY.—The Administrator of the Federal Avia-

tion Administration shall conduct a study on aviation 

industry best practices with regard to flight crew-

member pairing, crew resource management tech-

niques, and pilot commuting. 

‘‘(b) REPORT.—Not later than one year after the date 

of enactment of this Act [Aug. 1, 2010], the Adminis-

trator shall submit to the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate a report on the results of 

the study.
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‘‘SEC. 208. IMPLEMENTATION OF NTSB FLIGHT 

CREWMEMBER TRAINING RECOMMENDATIONS.

‘‘(a) RULEMAKING PROCEEDINGS.—
‘‘(1) STALL AND UPSET RECOGNITION AND RECOVERY 

TRAINING.—The Administrator of the Federal Avia-

tion Administration shall conduct a rulemaking pro-

ceeding to require part 121 air carriers to provide 

flight crewmembers with ground training and flight 

training or flight simulator training—
‘‘(A) to recognize and avoid a stall of an aircraft 

or, if not avoided, to recover from the stall; and 
‘‘(B) to recognize and avoid an upset of an aircraft 

or, if not avoided, to execute such techniques as 

available data indicate are appropriate to recover 

from the upset in a given make, model, and series 

of aircraft. 
‘‘(2) REMEDIAL TRAINING PROGRAMS.—The Adminis-

trator shall conduct a rulemaking proceeding to re-

quire part 121 air carriers to establish remedial train-

ing programs for flight crewmembers who have dem-

onstrated performance deficiencies or experienced 

failures in the training environment. 
‘‘(3) DEADLINES.—The Administrator shall—

‘‘(A) not later than one year after the date of en-

actment of this Act [Aug. 1, 2010], issue a notice of 

proposed rulemaking under each of paragraphs (1) 

and (2); and 
‘‘(B) not later than 36 months after the date of en-

actment of this Act, issue a final rule for the rule-

making under each of paragraphs (1) and (2). 
‘‘(b) STICK PUSHER TRAINING AND WEATHER EVENT 

TRAINING.—
‘‘(1) MULTIDISCIPLINARY PANEL.—Not later than 120 

days after the date of enactment of this Act, the Ad-

ministrator shall convene a multidisciplinary panel 

of specialists in aircraft operations, flight crew-

member training, human factors, and aviation safety 

to study and submit to the Administrator a report on 

methods to increase the familiarity of flight crew-

members with, and improve the response of flight 

crewmembers to, stick pusher systems, icing condi-

tions, and microburst and windshear weather events. 
‘‘(2) REPORT TO CONGRESS AND NTSB.—Not later than 

one year after the date on which the Administrator 

convenes the panel, the Administrator shall—
‘‘(A) submit to the Committee on Transportation 

and Infrastructure of the House of Representatives, 

the Committee on Commerce, Science, and Trans-

portation of the Senate, and the National Transpor-

tation Safety Board a report based on the findings 

of the panel; and 
‘‘(B) with respect to stick pusher systems, ini-

tiate appropriate actions to implement the rec-

ommendations of the panel. 
‘‘(c) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) FLIGHT TRAINING AND FLIGHT SIMULATOR.—The 

terms ‘flight training’ and ‘flight simulator’ have the 

meanings given those terms in part 61.1 of title 14, 

Code of Federal Regulations (or any successor regula-

tion). 
‘‘(2) STALL.—The term ‘stall’ means an aero-

dynamic loss of lift caused by exceeding the critical 

angle of attack. 
‘‘(3) STICK PUSHER.—The term ‘stick pusher’ means 

a device that, at or near a stall, applies a nose down 

pitch force to an aircraft’s control columns to at-

tempt to decrease the aircraft’s angle of attack. 
‘‘(4) UPSET.—The term ‘upset’ means an unusual 

aircraft attitude.

‘‘SEC. 209. FAA RULEMAKING ON TRAINING PRO-

GRAMS.

‘‘(a) COMPLETION OF RULEMAKING ON TRAINING PRO-

GRAMS.—Not later than 14 months after the date of en-

actment of this Act [Aug. 1, 2010], the Administrator of 

the Federal Aviation Administration shall issue a final 

rule with respect to the notice of proposed rulemaking 

published in the Federal Register on January 12, 2009 

(74 Fed. Reg. 1280; relating to training programs for 

flight crewmembers and aircraft dispatchers). 

‘‘(b) EXPERT PANEL TO REVIEW PART 121 AND PART 135 

TRAINING HOURS.—
‘‘(1) ESTABLISHMENT.—Not later than 60 days after 

the date of enactment of this Act, the Administrator 

shall convene a multidisciplinary expert panel com-

prised of, at a minimum, air carrier representatives, 

training facility representatives, instructional design 

experts, aircraft manufacturers, safety organization 

representatives, and labor union representatives. 
‘‘(2) ASSESSMENT AND RECOMMENDATIONS.—The panel 

shall assess and make recommendations concerning—
‘‘(A) the best methods and optimal time needed 

for flight crewmembers of part 121 air carriers and 

flight crewmembers of part 135 air carriers to mas-

ter aircraft systems, maneuvers, procedures, take-

offs and landings, and crew coordination; 
‘‘(B) initial and recurrent testing requirements 

for pilots, including the rigor and consistency of 

testing programs such as check rides; 
‘‘(C) the optimal length of time between training 

events for such flight crewmembers, including re-

current training events; 
‘‘(D) the best methods reliably to evaluate mas-

tery by such flight crewmembers of aircraft sys-

tems, maneuvers, procedures, takeoffs and land-

ings, and crew coordination; 
‘‘(E) classroom instruction requirements gov-

erning curriculum content and hours of instruction; 
‘‘(F) the best methods to allow specific academic 

training courses to be credited toward the total 

flight hours required to receive an airline transport 

pilot certificate; and 
‘‘(G) crew leadership training. 

‘‘(3) BEST PRACTICES.—In making recommendations 

under subsection (b)(2), the panel shall consider, if 

appropriate, best practices in the aviation industry 

with respect to training protocols, methods, and pro-

cedures. 
‘‘(4) REPORT.—Not later than one year after the 

date of enactment of this Act, the Administrator 

shall submit to the Committee on Transportation and 

Infrastructure of the House of Representatives, the 

Committee on Commerce, Science, and Transpor-

tation of the Senate, and the National Transpor-

tation Safety Board a report based on the findings of 

the panel.

‘‘SEC. 210. DISCLOSURE OF AIR CARRIERS OPER-

ATING FLIGHTS FOR TICKETS SOLD FOR AIR 

TRANSPORTATION.

‘‘[Amended section 41712 of this title.]

‘‘SEC. 211. SAFETY INSPECTIONS OF REGIONAL AIR 

CARRIERS.

‘‘The Administrator of the Federal Aviation Adminis-

tration shall perform, not less frequently than once 

each year, random, onsite inspections of air carriers 

that provide air transportation pursuant to a contract 

with a part 121 air carrier to ensure that such air car-

riers are complying with all applicable safety standards 

of the Administration.

‘‘SEC. 212. PILOT FATIGUE.

‘‘(a) FLIGHT AND DUTY TIME REGULATIONS.—
‘‘(1) IN GENERAL.—In accordance with paragraph (3), 

the Administrator of the Federal Aviation Adminis-

tration shall issue regulations, based on the best 

available scientific information, to specify limita-

tions on the hours of flight and duty time allowed for 

pilots to address problems relating to pilot fatigue. 
‘‘(2) MATTERS TO BE ADDRESSED.—In conducting the 

rulemaking proceeding under this subsection, the Ad-

ministrator shall consider and review the following: 
‘‘(A) Time of day of flights in a duty period. 
‘‘(B) Number of takeoff and landings in a duty pe-

riod. 
‘‘(C) Number of time zones crossed in a duty pe-

riod. 
‘‘(D) The impact of functioning in multiple time 

zones or on different daily schedules. 
‘‘(E) Research conducted on fatigue, sleep, and 

circadian rhythms. 
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‘‘(F) Sleep and rest requirements recommended 

by the National Transportation Safety Board and 

the National Aeronautics and Space Administra-

tion. 
‘‘(G) International standards regarding flight 

schedules and duty periods. 
‘‘(H) Alternative procedures to facilitate alert-

ness in the cockpit. 
‘‘(I) Scheduling and attendance policies and prac-

tices, including sick leave. 
‘‘(J) The effects of commuting, the means of com-

muting, and the length of the commute. 
‘‘(K) Medical screening and treatment. 
‘‘(L) Rest environments. 
‘‘(M) Any other matters the Administrator con-

siders appropriate. 
‘‘(3) RULEMAKING.—The Administrator shall issue—

‘‘(A) not later than 180 days after the date of en-

actment of this Act [Aug. 1, 2010], a notice of pro-

posed rulemaking under paragraph (1); and 
‘‘(B) not later than one year after the date of en-

actment of this Act, a final rule under paragraph 

(1). 
‘‘(b) FATIGUE RISK MANAGEMENT PLAN.—

‘‘(1) SUBMISSION OF FATIGUE RISK MANAGEMENT PLAN 

BY PART 121 AIR CARRIERS.—Not later than 90 days 

after the date of enactment of this Act, each part 121 

air carrier shall submit to the Administrator for re-

view and acceptance a fatigue risk management plan 

for the carrier’s pilots. 
‘‘(2) CONTENTS OF PLAN.—A fatigue risk manage-

ment plan submitted by a part 121 air carrier under 

paragraph (1) shall include the following: 
‘‘(A) Current flight time and duty period limita-

tions. 
‘‘(B) A rest scheme consistent with such limita-

tions that enables the management of pilot fatigue, 

including annual training to increase awareness 

of—
‘‘(i) fatigue; 
‘‘(ii) the effects of fatigue on pilots; and 
‘‘(iii) fatigue countermeasures. 

‘‘(C) Development and use of a methodology that 

continually assesses the effectiveness of the pro-

gram, including the ability of the program—
‘‘(i) to improve alertness; and 
‘‘(ii) to mitigate performance errors. 

‘‘(3) REVIEW.—Not later than 12 months after the 

date of enactment of this Act, the Administrator 

shall review and accept or reject the fatigue risk 

management plans submitted under this subsection. 

If the Administrator rejects a plan, the Adminis-

trator shall provide suggested modifications for re-

submission of the plan. 

‘‘(4) PLAN UPDATES.—

‘‘(A) IN GENERAL.—A part 121 air carrier shall up-

date its fatigue risk management plan under para-

graph (1) every 2 years and submit the update to the 

Administrator for review and acceptance. 

‘‘(B) REVIEW.—Not later than 12 months after the 

date of submission of a plan update under subpara-

graph (A), the Administrator shall review and ac-

cept or reject the update. If the Administrator re-

jects an update, the Administrator shall provide 

suggested modifications for resubmission of the up-

date. 

‘‘(5) COMPLIANCE.—A part 121 air carrier shall com-

ply with the fatigue risk management plan of the air 

carrier that is accepted by the Administrator under 

this subsection. 

‘‘(6) CIVIL PENALTIES.—A violation of this sub-

section by a part 121 air carrier shall be treated as a 

violation of chapter 447 of title 49, United States 

Code, for purposes of the application of civil penalties 

under chapter 463 of that title. 

‘‘(c) EFFECT OF COMMUTING ON FATIGUE.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act, the Administrator 

shall enter into appropriate arrangements with the 

National Academy of Sciences to conduct a study of 

the effects of commuting on pilot fatigue and report 

its findings to the Administrator. 

‘‘(2) STUDY.—In conducting the study, the National 

Academy of Sciences shall consider—

‘‘(A) the prevalence of pilot commuting in the 

commercial air carrier industry, including the 

number and percentage of pilots who commute; 

‘‘(B) information relating to commuting by pi-

lots, including distances traveled, time zones 

crossed, time spent, and methods used; 

‘‘(C) research on the impact of commuting on 

pilot fatigue, sleep, and circadian rhythms; 

‘‘(D) commuting policies of commercial air car-

riers (including passenger and all-cargo air car-

riers), including pilot check-in requirements and 

sick leave and fatigue policies; 

‘‘(E) postconference materials from the Federal 

Aviation Administration’s June 2008 symposium ti-

tled ‘Aviation Fatigue Management Symposium: 

Partnerships for Solutions’; 

‘‘(F) Federal Aviation Administration and inter-

national policies and guidance regarding com-

muting; and 

‘‘(G) any other matters as the Administrator con-

siders appropriate. 

‘‘(3) PRELIMINARY FINDINGS.—Not later than 120 

days after the date of entering into arrangements 

under paragraph (1), the National Academy of 

Sciences shall submit to the Administrator its pre-

liminary findings under the study. 

‘‘(4) REPORT.—Not later than 9 months after the 

date of entering into arrangements under paragraph 

(1), the National Academy of Sciences shall submit a 

report to the Administrator containing its findings 

under the study and any recommendations for regu-

latory or administrative actions by the Federal Avia-

tion Administration concerning commuting by pilots. 

‘‘(5) RULEMAKING.—Following receipt of the report 

of the National Academy of Sciences under paragraph 

(4), the Administrator shall—

‘‘(A) consider the findings and recommendations 

in the report; and 

‘‘(B) update, as appropriate based on scientific 

data, regulations required by subsection (a) on 

flight and duty time.

‘‘SEC. 213. VOLUNTARY SAFETY PROGRAMS.

‘‘(a) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Aug. 1, 2010], the Adminis-

trator of the Federal Aviation Administration shall 

submit to the Committee on Transportation and Infra-

structure of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate a report on the aviation safety action pro-

gram, the flight operational quality assurance pro-

gram, the line operations safety audit, and the ad-

vanced qualification program. 

‘‘(b) CONTENTS.—The report shall include—

‘‘(1) a list of—

‘‘(A) which air carriers are using one or more of 

the voluntary safety programs referred to in sub-

section (a); and 

‘‘(B) the voluntary safety programs each air car-

rier is using; 

‘‘(2) if an air carrier is not using one or more of the 

voluntary safety programs—

‘‘(A) a list of such programs the carrier is not 

using; and 

‘‘(B) the reasons the carrier is not using each such 

program; 

‘‘(3) if an air carrier is using one or more of the vol-

untary safety programs, an explanation of the bene-

fits and challenges of using each such program; 

‘‘(4) a detailed analysis of how the Administration 

is using data derived from each of the voluntary safe-

ty programs as safety analysis and accident or inci-

dent prevention tools and a detailed plan on how the 

Administration intends to expand data analysis of 

such programs; 

‘‘(5) an explanation of—
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‘‘(A) where the data derived from the voluntary 

safety programs is stored; 
‘‘(B) how the data derived from such programs is 

protected and secured; and 
‘‘(C) what data analysis processes air carriers are 

implementing to ensure the effective use of the 

data derived from such programs; 
‘‘(6) a description of the extent to which aviation 

safety inspectors are able to review data derived from 

the voluntary safety programs to enhance their over-

sight responsibilities; 
‘‘(7) a description of how the Administration plans 

to incorporate operational trends identified under the 

voluntary safety programs into the air transport 

oversight system and other surveillance databases so 

that such system and databases are more effectively 

utilized; 
‘‘(8) other plans to strengthen the voluntary safety 

programs, taking into account reviews of such pro-

grams by the Inspector General of the Department of 

Transportation; and 
‘‘(9) such other matters as the Administrator deter-

mines are appropriate.

‘‘SEC. 214. ASAP AND FOQA IMPLEMENTATION 

PLAN.

‘‘(a) DEVELOPMENT AND IMPLEMENTATION PLAN.—The 

Administrator of the Federal Aviation Administration 

shall develop and implement a plan to facilitate the es-

tablishment of an aviation safety action program and a 

flight operational quality assurance program by all 

part 121 air carriers. 
‘‘(b) MATTERS TO BE CONSIDERED.—In developing the 

plan under subsection (a), the Administrator shall con-

sider—
‘‘(1) how the Administration can assist part 121 air 

carriers with smaller fleet sizes to derive a benefit 

from establishing a flight operational quality assur-

ance program; 
‘‘(2) how part 121 air carriers with established avia-

tion safety action and flight operational quality as-

surance programs can quickly begin to report data 

into the aviation safety information analysis sharing 

database; and 
‘‘(3) how part 121 air carriers and aviation safety in-

spectors can better utilize data from such database as 

accident and incident prevention tools. 
‘‘(c) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Aug. 1, 2010], the Adminis-

trator shall submit to the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate a copy of the plan devel-

oped under subsection (a) and an explanation of how 

the Administration will implement the plan. 
‘‘(d) DEADLINE FOR BEGINNING IMPLEMENTATION OF 

PLAN.—Not later than one year after the date of enact-

ment of this Act, the Administrator shall begin imple-

mentation of the plan developed under subsection (a).

‘‘SEC. 215. SAFETY MANAGEMENT SYSTEMS.

‘‘(a) RULEMAKING.—The Administrator of the Federal 

Aviation Administration shall conduct a rulemaking 

proceeding to require all part 121 air carriers to imple-

ment a safety management system. 
‘‘(b) MATTERS TO CONSIDER.—In conducting the rule-

making under subsection (a), the Administrator shall 

consider, at a minimum, including each of the fol-

lowing as a part of the safety management system: 
‘‘(1) An aviation safety action program. 
‘‘(2) A flight operational quality assurance pro-

gram. 
‘‘(3) A line operations safety audit. 
‘‘(4) An advanced qualification program. 

‘‘(c) DEADLINES.—The Administrator shall issue—
‘‘(1) not later than 90 days after the date of enact-

ment of this Act [Aug. 1, 2010], a notice of proposed 

rulemaking under subsection (a); and 
‘‘(2) not later than 24 months after the date of en-

actment of this Act, a final rule under subsection (a). 
‘‘(d) SAFETY MANAGEMENT SYSTEM DEFINED.—In this 

section, the term ‘safety management system’ means 

the program established by the Federal Aviation Ad-

ministration in Advisory Circular 120–92, dated June 22, 

2006, including any subsequent revisions thereto.

‘‘SEC. 216. FLIGHT CREWMEMBER SCREENING AND 

QUALIFICATIONS.

‘‘(a) REQUIREMENTS.—
‘‘(1) RULEMAKING PROCEEDING.—The Administrator 

of the Federal Aviation Administration shall conduct 

a rulemaking proceeding to require part 121 air car-

riers to develop and implement means and methods 

for ensuring that flight crewmembers have proper 

qualifications and experience. 
‘‘(2) MINIMUM REQUIREMENTS.—

‘‘(A) PROSPECTIVE FLIGHT CREWMEMBERS.—Rules 

issued under paragraph (1) shall ensure that pro-

spective flight crewmembers undergo comprehen-

sive preemployment screening, including an assess-

ment of the skills, aptitudes, airmanship, and suit-

ability of each applicant for a position as a flight 

crewmember in terms of functioning effectively in 

the air carrier’s operational environment. 
‘‘(B) ALL FLIGHT CREWMEMBERS.—Rules issued 

under paragraph (1) shall ensure that, after the date 

that is 3 years after the date of enactment of this 

Act [Aug. 1, 2010], all flight crewmembers—
‘‘(i) have obtained an airline transport pilot cer-

tificate under part 61 of title 14, Code of Federal 

Regulations; and 
‘‘(ii) have appropriate multi-engine aircraft 

flight experience, as determined by the Adminis-

trator. 
‘‘(b) DEADLINES.—The Administrator shall issue—

‘‘(1) not later than 180 days after the date of enact-

ment of this Act, a notice of proposed rulemaking 

under subsection (a); and 
‘‘(2) not later than 24 months after such date of en-

actment, a final rule under subsection (a). 
‘‘(c) DEFAULT.—The requirement that each flight 

crewmember for a part 121 air carrier hold an airline 

transport pilot certificate under part 61 of title 14, Code 

of Federal Regulations, shall begin to apply on the date 

that is 3 years after the date of enactment of this Act 

even if the Administrator fails to meet a deadline es-

tablished under this section.

‘‘SEC. 217. AIRLINE TRANSPORT PILOT CERTIFI-

CATION.

‘‘(a) RULEMAKING PROCEEDING.—The Administrator of 

the Federal Aviation Administration shall conduct a 

rulemaking proceeding to amend part 61 of title 14, 

Code of Federal Regulations, to modify requirements 

for the issuance of an airline transport pilot certificate. 
‘‘(b) MINIMUM REQUIREMENTS.—To be qualified to re-

ceive an airline transport pilot certificate pursuant to 

subsection (a), an individual shall—
‘‘(1) have sufficient flight hours, as determined by 

the Administrator, to enable a pilot to function effec-

tively in an air carrier operational environment; and 
‘‘(2) have received flight training, academic train-

ing, or operational experience that will prepare a 

pilot, at a minimum, to—

‘‘(A) function effectively in a multipilot environ-

ment; 

‘‘(B) function effectively in adverse weather con-

ditions, including icing conditions; 

‘‘(C) function effectively during high altitude op-

erations; 

‘‘(D) adhere to the highest professional standards; 

and 

‘‘(E) function effectively in an air carrier oper-

ational environment. 

‘‘(c) FLIGHT HOURS.—

‘‘(1) NUMBERS OF FLIGHT HOURS.—The total flight 

hours required by the Administrator under sub-

section (b)(1) shall be at least 1,500 flight hours. 

‘‘(2) FLIGHT HOURS IN DIFFICULT OPERATIONAL CONDI-

TIONS.—The total flight hours required by the Admin-

istrator under subsection (b)(1) shall include suffi-

cient flight hours, as determined by the Adminis-

trator, in difficult operational conditions that may 
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be encountered by an air carrier to enable a pilot to 

operate safely in such conditions. 
‘‘(d) CREDIT TOWARD FLIGHT HOURS.—The Adminis-

trator may allow specific academic training courses, 

beyond those required under subsection (b)(2), to be 

credited toward the total flight hours required under 

subsection (c). The Administrator may allow such cred-

it based on a determination by the Administrator that 

allowing a pilot to take specific academic training 

courses will enhance safety more than requiring the 

pilot to fully comply with the flight hours requirement. 
‘‘(e) RECOMMENDATIONS OF EXPERT PANEL.—In con-

ducting the rulemaking proceeding under this section, 

the Administrator shall review and consider the assess-

ment and recommendations of the expert panel to re-

view part 121 and part 135 training hours established by 

section 209(b) of this Act. 
‘‘(f) DEADLINE.—Not later than 36 months after the 

date of enactment of this Act [Aug. 1, 2010], the Admin-

istrator shall issue a final rule under subsection (a).’’

FAA INSPECTOR TRAINING 

Pub. L. 108–176, title V, § 506, Dec. 12, 2003, 117 Stat. 

2560, provided that: 
‘‘(a) STUDY.—

‘‘(1) IN GENERAL.—The Comptroller General shall 

conduct a study of the training of the aviation safety 

inspectors of the Federal Aviation Administration (in 

this section referred to as ‘FAA inspectors’). 
‘‘(2) CONTENTS.—The study shall include—

‘‘(A) an analysis of the type of training provided 

to FAA inspectors; 
‘‘(B) actions that the Federal Aviation Adminis-

tration has undertaken to ensure that FAA inspec-

tors receive up-to-date training on the latest tech-

nologies; 
‘‘(C) the extent of FAA inspector training pro-

vided by the aviation industry and whether such 

training is provided without charge or on a quid pro 

quo basis; and 
‘‘(D) the amount of travel that is required of FAA 

inspectors in receiving training. 
‘‘(3) REPORT.—Not later than 1 year after the date 

of enactment of this Act [Dec. 12, 2003], the Comp-

troller General shall transmit to the Committee on 

Transportation and Infrastructure of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate a report on 

the results of the study. 
‘‘(b) SENSE OF THE HOUSE.—It is the sense of the 

House of Representatives that—
‘‘(1) FAA inspectors should be encouraged to take 

the most up-to-date initial and recurrent training on 

the latest aviation technologies; 
‘‘(2) FAA inspector training should have a direct re-

lation to an individual’s job requirements; and 
‘‘(3) if possible, a FAA inspector should be allowed 

to take training at the location most convenient for 

the inspector. 
‘‘(c) WORKLOAD OF INSPECTORS.—

‘‘(1) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Not 

later than 90 days after the date of enactment of this 

Act [Dec. 12, 2003], the Administrator of the Federal 

Aviation Administration shall make appropriate ar-

rangements for the National Academy of Sciences to 

conduct a study of the assumptions and methods used 

by the Federal Aviation Administration to estimate 

staffing standards for FAA inspectors to ensure prop-

er oversight over the aviation industry, including the 

designee program. 
‘‘(2) CONTENTS.—The study shall include the fol-

lowing: 
‘‘(A) A suggested method of modifying FAA in-

spectors staffing models for application to current 

local conditions or applying some other approach to 

developing an objective staffing standard. 
‘‘(B) The approximate cost and length of time for 

developing such models. 
‘‘(3) REPORT.—Not later than 12 months after the 

initiation of the arrangements under subsection (a), 

the National Academy of Sciences shall transmit to 

Congress a report on the results of the study.’’

AIR TRANSPORTATION OVERSIGHT SYSTEM 

Pub. L. 106–181, title V, § 513, Apr. 5, 2000, 114 Stat. 144, 

provided that: 

‘‘(a) REPORT.—Not later than August 1, 2000, the Ad-

ministrator [of the Federal Aviation Administration] 

shall transmit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate a report on the progress of the Federal 

Aviation Administration in implementing the air 

transportation oversight system, including in detail 

the training of inspectors under the system, the num-

ber of inspectors using the system, air carriers subject 

to the system, and the budget for the system. 

‘‘(b) REQUIRED CONTENTS.—At a minimum, the report 

shall indicate—

‘‘(1) any funding or staffing constraints that would 

adversely impact the Administration’s ability to con-

tinue to develop and implement the air transpor-

tation oversight system; 

‘‘(2) progress in integrating the aviation safety data 

derived from such system’s inspections with existing 

aviation data of the Administration in the safety per-

formance analysis system of the Administration; and 

‘‘(3) the Administration’s efforts in collaboration 

with the aviation industry to develop and validate 

safety performance measures and appropriate risk 

weightings for such system. 

‘‘(c) UPDATE.—Not later than August 1, 2002, the Ad-

ministrator shall update the report submitted under 

this section and transmit the updated report to the 

committees referred to in subsection (a).’’

REGULATION OF ALASKA GUIDE PILOTS 

Pub. L. 106–181, title VII, § 732, Apr. 5, 2000, 114 Stat. 

168, provided that: 

‘‘(a) IN GENERAL.—Beginning on the date of the enact-

ment of this Act [Apr. 5, 2000], flight operations con-

ducted by Alaska guide pilots shall be regulated under 

the general operating and flight rules contained in part 

91 of title 14, Code of Federal Regulations. 

‘‘(b) RULEMAKING PROCEEDING.—

‘‘(1) IN GENERAL.—The Administrator [of the Fed-

eral Aviation Administration] shall conduct a rule-

making proceeding and issue a final rule to modify 

the general operating and flight rules referred to in 

subsection (a) by establishing special rules applicable 

to the flight operations conducted by Alaska guide 

pilots. 

‘‘(2) CONTENTS OF RULES.—A final rule issued by the 

Administrator under paragraph (1) shall require Alas-

ka guide pilots—

‘‘(A) to operate aircraft inspected no less often 

than after 125 hours of flight time; 

‘‘(B) to participate in an annual flight review, as 

described in section 61.56 of title 14, Code of Federal 

Regulations; 

‘‘(C) to have at least 500 hours of flight time as a 

pilot; 

‘‘(D) to have a commercial rating, as described in 

subpart F of part 61 of such title; 

‘‘(E) to hold at least a second-class medical cer-

tificate, as described in subpart C of part 67 of such 

title; 

‘‘(F) to hold a current letter of authorization 

issued by the Administrator; and 

‘‘(G) to take such other actions as the Adminis-

trator determines necessary for safety. 

‘‘(3) CONSIDERATION.—In making a determination to 

impose a requirement under paragraph (2)(G), the Ad-

ministrator shall take into account the unique condi-

tions associated with air travel in the State of Alas-

ka to ensure that such requirements are not unduly 

burdensome. 

‘‘(c) DEFINITIONS.—In this section, the following defi-

nitions apply: 



Page 1244TITLE 49—TRANSPORTATION§ 44701

‘‘(1) LETTER OF AUTHORIZATION.—The term ‘letter of 

authorization’ means a letter issued by the Adminis-

trator once every 5 years to an Alaska guide pilot 

certifying that the pilot is in compliance with gen-

eral operating and flight rules applicable to the pilot. 

In the case of a multi-pilot operation, at the election 

of the operating entity, a letter of authorization may 

be issued by the Administrator to the entity or to 

each Alaska guide pilot employed by the entity. 

‘‘(2) ALASKA GUIDE PILOT.—The term ‘Alaska guide 

pilot’ means a pilot who—

‘‘(A) conducts aircraft operations over or within 

the State of Alaska; 

‘‘(B) operates single engine, fixed-wing aircraft on 

floats, wheels, or skis, providing commercial hunt-

ing, fishing, or other guide services and related ac-

commodations in the form of camps or lodges; and 

‘‘(C) transports clients by such aircraft incidental 

to hunting, fishing, or other guide services.’’

AVIATION MEDICAL ASSISTANCE 

Pub. L. 105–170, Apr. 24, 1998, 112 Stat. 47, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Aviation Medical As-

sistance Act of 1998’.

‘‘SEC. 2. MEDICAL KIT EQUIPMENT AND TRAINING.

‘‘Not later than 1 year after the date of the enact-

ment of this Act [Apr. 24, 1998], the Administrator of 

the Federal Aviation Administration shall reevaluate 

regulations regarding: (1) the equipment required to be 

carried in medical kits of aircraft operated by air car-

riers; and (2) the training required of flight attendants 

in the use of such equipment, and, if the Administrator 

determines that such regulations should be modified as 

a result of such reevaluation, shall issue a notice of 

proposed rulemaking to modify such regulations.

‘‘SEC. 3. REPORTS REGARDING DEATHS ON AIR-

CRAFT.

‘‘(a) IN GENERAL.—During the 1-year period beginning 

on the 90th day following the date of the enactment of 

this Act [Apr. 24, 1998], a major air carrier shall make 

a good faith effort to obtain, and shall submit quar-

terly reports to the Administrator of the Federal Avia-

tion Administration on, the following: 

‘‘(1) The number of persons who died on aircraft of 

the air carrier, including any person who was de-

clared dead after being removed from such an aircraft 

as a result of a medical incident that occurred on 

such aircraft. 

‘‘(2) The age of each such person. 

‘‘(3) Any information concerning cause of death 

that is available at the time such person died on the 

aircraft or is removed from the aircraft or that subse-

quently becomes known to the air carrier. 

‘‘(4) Whether or not the aircraft was diverted as a 

result of the death or incident. 

‘‘(5) Such other information as the Administrator 

may request as necessary to aid in a decision as to 

whether or not to require automatic external 

defibrillators in airports or on aircraft operated by 

air carriers, or both. 

‘‘(b) FORMAT.—The Administrator may specify a for-

mat for reports to be submitted under this section.

‘‘SEC. 4. DECISION ON AUTOMATIC EXTERNAL 

DEFIBRILLATORS.

‘‘(a) IN GENERAL.—Not later than 120 days after the 

last day of the 1-year period described in section 3, the 

Administrator of the Federal Aviation Administration 

shall make a decision on whether or not to require 

automatic external defibrillators on passenger aircraft 

operated by air carriers and whether or not to require 

automatic external defibrillators at airports. 

‘‘(b) FORM OF DECISION.—A decision under this section 

shall be in the form of a notice of proposed rulemaking 

requiring automatic external defibrillators in airports 

or on passenger aircraft operated by air carriers, or 

both, or a recommendation to Congress for legislation 

requiring such defibrillators or a notice in the Federal 

Register that such defibrillators should not be required 

in airports or on such aircraft. If a decision under this 

section is in the form of a notice of proposed rule-

making, the Administrator shall make a final decision 

not later than the 120th day following the date on 

which comments are due on the notice of proposed rule-

making. 
‘‘(c) CONTENTS.—If the Administrator decides that 

automatic external defibrillators should be required—
‘‘(1) on passenger aircraft operated by air carriers, 

the proposed rulemaking or recommendation shall in-

clude—
‘‘(A) the size of the aircraft on which such 

defibrillators should be required; 
‘‘(B) the class flights (whether interstate, over-

seas, or foreign air transportation or any combina-

tion thereof) on which such defibrillators should be 

required; 
‘‘(C) the training that should be required for air 

carrier personnel in the use of such defibrillators; 

and 
‘‘(D) the associated equipment and medication 

that should be required to be carried in the aircraft 

medical kit; and 
‘‘(2) at airports, the proposed rulemaking or rec-

ommendation shall include—
‘‘(A) the size of the airport at which such 

defibrillators should be required; 
‘‘(B) the training that should be required for air-

port personnel in the use of such defibrillators; and 
‘‘(C) the associated equipment and medication 

that should be required at the airport. 
‘‘(d) LIMITATION.—The Administrator may not require 

automatic external defibrillators on helicopters and on 

aircraft with a maximum payload capacity (as defined 

in section 119.3 of title 14, Code of Federal Regulations) 

of 7,500 pounds or less. 
‘‘(e) SPECIAL RULE.—If the Administrator decides 

that automatic external defibrillators should be re-

quired at airports, the proposed rulemaking or rec-

ommendation shall provide that the airports are re-

sponsible for providing the defibrillators.

‘‘SEC. 5. LIMITATIONS ON LIABILITY.

‘‘(a) LIABILITY OF AIR CARRIERS.—An air carrier shall 

not be liable for damages in any action brought in a 

Federal or State court arising out of the performance 

of the air carrier in obtaining or attempting to obtain 

the assistance of a passenger in an in-flight medical 

emergency, or out of the acts or omissions of the pas-

senger rendering the assistance, if the passenger is not 

an employee or agent of the carrier and the carrier in 

good faith believes that the passenger is a medically 

qualified individual. 
‘‘(b) LIABILITY OF INDIVIDUALS.—An individual shall 

not be liable for damages in any action brought in a 

Federal or State court arising out of the acts or omis-

sions of the individual in providing or attempting to 

provide assistance in the case of an in-flight medical 

emergency unless the individual, while rendering such 

assistance, is guilty of gross negligence or willful mis-

conduct.

‘‘SEC. 6. DEFINITIONS.

‘‘In this Act—
‘‘(1) the terms ‘air carrier’, ‘aircraft’, ‘airport’, 

‘interstate air transportation’, ‘overseas air transpor-

tation’, and ‘foreign air transportation’ have the 

meanings such terms have under section 40102 of title 

49, United States Code; 
‘‘(2) the term ‘major air carrier’ means an air car-

rier certificated under section 41102 of title 49, United 

States Code, that accounted for at least 1 percent of 

domestic scheduled-passenger revenues in the 12 

months ending March 31 of the most recent year pre-

ceding the date of the enactment of this Act [Apr. 24, 

1998], as reported to the Department of Transpor-

tation pursuant to part 241 of title 14 of the Code of 

Federal Regulations; and 
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‘‘(3) the term ‘medically qualified individual’ in-

cludes any person who is licensed, certified, or other-

wise qualified to provide medical care in a State, in-

cluding a physician, nurse, physician assistant, para-

medic, and emergency medical technician.’’

DEFINITIONS 

Pub. L. 115–254, div. B, title III, § 301, Oct. 5, 2018, 132 

Stat. 3260, provided that: ‘‘In this title [see Tables for 

classification], the following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 

‘‘(2) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration.’’

§ 44702. Issuance of certificates 

(a) GENERAL AUTHORITY AND APPLICATIONS.—
The Administrator of the Federal Aviation Ad-
ministration may issue airman certificates, de-
sign organization certificates, type certificates, 
production certificates, airworthiness certifi-
cates, air carrier operating certificates, airport 
operating certificates, air agency certificates, 
and air navigation facility certificates under 
this chapter. An application for a certificate 
must—

(1) be under oath when the Administrator re-
quires; and 

(2) be in the form, contain information, and 
be filed and served in the way the Adminis-
trator prescribes.

(b) CONSIDERATIONS.—When issuing a certifi-
cate under this chapter, the Administrator 
shall—

(1) consider—
(A) the duty of an air carrier to provide 

service with the highest possible degree of 
safety in the public interest; and 

(B) differences between air transportation 
and other air commerce; and

(2) classify a certificate according to the dif-
ferences between air transportation and other 
air commerce.

(c) PRIOR CERTIFICATION.—The Administrator 
may authorize an aircraft, aircraft engine, pro-
peller, or appliance for which a certificate has 
been issued authorizing the use of the aircraft, 
aircraft engine, propeller, or appliance in air 
transportation to be used in air commerce with-
out another certificate being issued. 

(d) DELEGATION.—(1) Subject to regulations, 
supervision, and review the Administrator may 
prescribe, the Administrator may delegate to a 
qualified private person, or to an employee 
under the supervision of that person, a matter 
related to—

(A) the examination, testing, and inspection 
necessary to issue a certificate under this 
chapter; and 

(B) issuing the certificate.

(2) The Administrator may rescind a delega-
tion under this subsection at any time for any 
reason the Administrator considers appropriate. 

(3) A person affected by an action of a private 
person under this subsection may apply for re-
consideration of the action by the Adminis-
trator. On the Administrator’s own initiative, 
the Administrator may reconsider the action of 
a private person at any time. If the Adminis-
trator decides on reconsideration that the ac-

tion is unreasonable or unwarranted, the Admin-
istrator shall change, modify, or reverse the ac-
tion. If the Administrator decides the action is 
warranted, the Administrator shall affirm the 
action. 

(4)(A) With respect to a critical system design 
feature of a transport category airplane, the Ad-
ministrator may not delegate any finding of 
compliance with applicable airworthiness stand-
ards or review of any system safety assessment 
required for the issuance of a certificate, includ-
ing a type certificate, or amended or supple-
mental type certificate, under section 44704, 
until the Administrator has reviewed and vali-
dated any underlying assumptions related to 
human factors. 

(B) The requirement under subparagraph (A) 
shall not apply if the Administrator determines 
the matter involved is a routine task. 

(C) For purposes of subparagraph (A), the term 
critical system design feature includes any fea-
ture (including a novel or unusual design fea-
ture) for which the failure of such feature, ei-
ther independently or in combination with other 
failures, could result in catastrophic or haz-
ardous failure conditions, as those terms are de-
fined by the Administrator. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1186; 
Pub. L. 108–176, title II, § 227(a), Dec. 12, 2003, 117 
Stat. 2531; Pub. L. 116–260, div. V, title I, § 106, 
Dec. 27, 2020, 134 Stat. 2320.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44702(a) ...... 49 App.:1422(a) 
(1st–10th words). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 314 (less (a) (last sen-
tence related to fees)), 
601(b) (1st sentence re-
lated to issuing certifi-
cates, 2d sentence), 602(a) 
(1st–8th words), 603(a)(1), 
(b), (c) (as § 603(a)(1), (b), 
(c) relate to issuing cer-
tificates), 604(a) (related 
to issuing certificates), 
606 (last sentence), 607 
(last sentence), 608, 72 
Stat. 754, 775, 776, 777, 778, 
779. 

49 App.:1423(a)(1), 
(b), (c) (as 49 
App.:1423(a)(1), 
(b), (c) relate to 
issuing certifi-
cates). 

49 App.:1424(a) (re-
lated to issuing 
certificates). 

49 App.:1426 (last 
sentence). 

49 App.:1427 (last 
sentence). 

49 App.:1428. 
49 App.:1432(a) (re-

lated to issuing 
certificates). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(a) (re-
lated to issuing certifi-
cates); added May 21, 1970, 
Pub. L. 91–258, § 51(b)(1), 84 
Stat. 234; restated Sept. 3, 
1982, Pub. L. 97–248, 
§ 525(a), 96 Stat. 697. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44702(b) ...... 49 App.:1421(b) (1st 
sentence related 
to issuing certifi-
cates). 

49 App.:1655(c)(1). 
44702(c) ...... 49 App.:1421(b) (2d 

sentence). 
49 App.:1655(c)(1). 

44702(d) ...... 49 App.:1355 (less (a) 
(last sentence re-
lated to fees)). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in sections 

601(b), 602(a), 603(a)(1), 604(a), 606 (last sentence), 607 

(last sentence), and 608 of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 775, 776, 778, 779) is re-

tained on authority of 49:106(g). 

In subsection (a), the reference to a type certificate 

and production certificate is added for clarity. 

In subsection (b)(1), before subclause (A), the word 

‘‘full’’ is omitted as surplus. In clause (1)(A), the word 

‘‘provide’’ is substituted for ‘‘perform’’ for consistency 

in the revised title. 

In subsection (d)(1), before clause (A), the words ‘‘In 

exercising the powers and duties vested in him by this 

chapter’’ and ‘‘properly’’ are omitted as surplus. The 

words ‘‘or employees’’ are omitted because of 1:1. The 

word ‘‘matter’’ is substituted for ‘‘work, business, or 

function’’ to eliminate unnecessary words. In clause 

(B), the words ‘‘in accordance with standards estab-

lished by him’’ are omitted as surplus. 

In subsection (d)(2), the words ‘‘made by him’’ are 

omitted as surplus. 

In subsection (d)(3), the words ‘‘exercising delegated 

authority’’ and ‘‘with respect to the authority granted 

under subsection (a) of this section’’ are omitted as sur-

plus. The words ‘‘at any time’’ are substituted for ‘‘ei-

ther before or after it has become effective’’, and the 

words ‘‘If the Administrator decides on reconsideration 

that the action is unreasonable or unwarranted’’ are 

substituted for ‘‘If, upon reconsideration by the Sec-

retary of Transportation, it shall appear that the ac-

tion in question is in any respect unjust or unwar-

ranted’’, to eliminate unnecessary words. The words 

‘‘the action’’ are substituted for ‘‘the same accord-

ingly’’, and the words ‘‘If the Administrator decides the 

action is warranted, the Administrator shall affirm the 

action’’ are substituted for ‘‘otherwise, such action 

shall be affirmed’’, for clarity. The text of 49 

App.:1355(b) (proviso) is omitted as unnecessary because 

of 5:559 (last sentence).

Editorial Notes 

AMENDMENTS 

2020—Subsec. (d)(4). Pub. L. 116–260 added par. (4). 

2003—Subsec. (a). Pub. L. 108–176 inserted ‘‘design or-

ganization certificates,’’ after ‘‘airman certificates,’’ in 

introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, title II, § 227(a), Dec. 12, 2003, 117 Stat. 

2531, provided that the amendment made by section 

227(a) is effective on the last day of the 7-year period 

beginning on Dec. 12, 2003. 

DEVELOPMENT OF ANALYTICAL TOOLS AND 

CERTIFICATION METHODS 

Pub. L. 108–176, title VII, § 706, Dec. 12, 2003, 117 Stat. 

2582, provided that: ‘‘The Federal Aviation Administra-

tion shall conduct research to promote the develop-

ment of analytical tools to improve existing certifi-

cation methods and to reduce the overall costs for the 

certification of new products.’’

§ 44703. Airman certificates 

(a) GENERAL.—The Administrator of the Fed-
eral Aviation Administration shall issue an air-
man certificate to an individual when the Ad-
ministrator finds, after investigation, that the 
individual is qualified for, and physically able to 

perform the duties related to, the position to be 
authorized by the certificate. 

(b) CONTENTS.—(1) An airman certificate 
shall—

(A) be numbered and recorded by the Admin-
istrator of the Federal Aviation Administra-
tion; 

(B) contain the name, address, and descrip-
tion of the individual to whom the certificate 
is issued; 

(C) contain terms the Administrator decides 
are necessary to ensure safety in air com-
merce, including terms on the duration of the 
certificate, periodic or special examinations, 
and tests of physical fitness; 

(D) specify the capacity in which the holder 
of the certificate may serve as an airman with 
respect to an aircraft; and 

(E) designate the class the certificate covers.

(2) A certificate issued to a pilot serving in 
scheduled air transportation shall have the des-
ignation ‘‘airline transport pilot’’ of the appro-
priate class. 

(c) PUBLIC INFORMATION.—
(1) IN GENERAL.—Subject to paragraph (2) 

and notwithstanding any other provision of 
law, the information contained in the records 
of contents of any airman certificate issued 
under this section that is limited to an air-
man’s name, address, and ratings held shall be 
made available to the public after the 120th 
day following the date of the enactment of the 
Wendell H. Ford Aviation Investment and Re-
form Act for the 21st Century. 

(2) OPPORTUNITY TO WITHHOLD INFORMATION.—
Before making any information concerning an 
airman available to the public under para-
graph (1), the airman shall be given an oppor-
tunity to elect that the information not be 
made available to the public. 

(3) DEVELOPMENT AND IMPLEMENTATION OF 
PROGRAM.—Not later than 60 days after the 
date of the enactment of the Wendell H. Ford 
Aviation Investment and Reform Act for the 
21st Century, the Administrator shall develop 
and implement, in cooperation with represent-
atives of the aviation industry, a one-time 
written notification to airmen to set forth the 
implications of making information con-
cerning an airman available to the public 
under paragraph (1) and to carry out para-
graph (2). The Administrator shall also pro-
vide such written notification to each indi-
vidual who becomes an airman after such date 
of enactment.

(d) APPEALS.—(1) An individual whose applica-
tion for the issuance or renewal of an airman 
certificate has been denied may appeal the de-
nial to the National Transportation Safety 
Board, except if the individual holds a certifi-
cate that—

(A) is suspended at the time of denial; or 
(B) was revoked within one year from the 

date of the denial.

(2) The Board shall conduct a hearing on the 
appeal at a place convenient to the place of resi-
dence or employment of the applicant. The 
Board is not bound by findings of fact of the Ad-
ministrator of the Federal Aviation Administra-
tion. At the end of the hearing, the Board shall 
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decide whether the individual meets the applica-
ble regulations and standards. The Adminis-
trator is bound by that decision. 

(3) A person who is substantially affected by 
an order of the Board under this subsection, or 
the Administrator if the Administrator decides 
that an order of the Board will have a signifi-
cant adverse impact on carrying out this sub-
title, may seek judicial review of the order 
under section 46110. The Administrator shall be 
made a party to the judicial review proceedings. 
The findings of fact of the Board in any such 
case are conclusive if supported by substantial 
evidence. 

(e) RESTRICTIONS AND PROHIBITIONS.—The Ad-
ministrator of the Federal Aviation Administra-
tion may—

(1) restrict or prohibit issuing an airman 
certificate to an alien; or 

(2) make issuing the certificate to an alien 
dependent on a reciprocal agreement with the 
government of a foreign country.

(f) CONTROLLED SUBSTANCE VIOLATIONS.—The 
Administrator of the Federal Aviation Adminis-
tration may not issue an airman certificate to 
an individual whose certificate is revoked under 
section 44710 of this title except—

(1) when the Administrator decides that 
issuing the certificate will facilitate law en-
forcement efforts; and 

(2) as provided in section 44710(e)(2) of this 
title.

(g) MODIFICATIONS IN SYSTEM.—(1) The Admin-
istrator of the Federal Aviation Administration 
shall make modifications in the system for 
issuing airman certificates necessary to make 
the system more effective in serving the needs 
of airmen and officials responsible for enforcing 
laws related to the regulation of controlled sub-
stances (as defined in section 102 of the Com-
prehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 802)) and related to com-
bating acts of terrorism. The modifications shall 
ensure positive and verifiable identification of 
each individual applying for or holding a certifi-
cate and shall address at least each of the fol-
lowing deficiencies in, and abuses of, the exist-
ing system: 

(A) the use of fictitious names and addresses 
by applicants for those certificates. 

(B) the use of stolen or fraudulent identifica-
tion in applying for those certificates. 

(C) the use by an applicant of a post office 
box or ‘‘mail drop’’ as a return address to 
evade identification of the applicant’s address. 

(D) the use of counterfeit and stolen airman 
certificates by pilots. 

(E) the absence of information about phys-
ical characteristics of holders of those certifi-
cates.

(2) The Administrator of the Federal Aviation 
Administration shall prescribe regulations to 
carry out paragraph (1) of this subsection and 
provide a written explanation of how the regula-
tions address each of the deficiencies and abuses 
described in paragraph (1). In prescribing the 
regulations, the Administrator of the Federal 
Aviation Administration shall consult with the 
Administrator of Drug Enforcement, the Com-
missioner of U.S. Customs and Border Protec-

tion, other law enforcement officials of the 
United States Government, representatives of 
State and local law enforcement officials, rep-
resentatives of the general aviation aircraft in-
dustry, representatives of users of general avia-
tion aircraft, and other interested persons. 

(3) For purposes of this section, the term ‘‘acts 
of terrorism’’ means an activity that involves a 
violent act or an act dangerous to human life 
that is a violation of the criminal laws of the 
United States or of any State, or that would be 
a criminal violation if committed within the ju-
risdiction of the United States or of any State, 
and appears to be intended to intimidate or co-
erce a civilian population to influence the policy 
of a government by intimidation or coercion or 
to affect the conduct of a government by assas-
sination or kidnaping. 

(4) The Administrator is authorized and di-
rected to work with State and local authorities, 
and other Federal agencies, to assist in the iden-
tification of individuals applying for or holding 
airmen certificates. 

(h) RECORDS OF EMPLOYMENT OF PILOT APPLI-
CANTS.—

(1) IN GENERAL.—Subject to paragraph (14), 
before allowing an individual to begin service 
as a pilot, an air carrier shall request and re-
ceive the following information: 

(A) FAA RECORDS.—From the Adminis-
trator of the Federal Aviation Administra-
tion, records pertaining to the individual 
that are maintained by the Administrator 
concerning—

(i) current airman certificates (including 
airman medical certificates) and associ-
ated type ratings, including any limita-
tions to those certificates and ratings; and 

(ii) summaries of legal enforcement ac-
tions resulting in a finding by the Admin-
istrator of a violation of this title or a reg-
ulation prescribed or order issued under 
this title that was not subsequently over-
turned.

(B) AIR CARRIER AND OTHER RECORDS.—
From any air carrier or other person (except 
a branch of the United States Armed Forces, 
the National Guard, or a reserve component 
of the United States Armed Forces) that has 
employed the individual as a pilot of a civil 
or public aircraft at any time during the 5-
year period preceding the date of the em-
ployment application of the individual, or 
from the trustee in bankruptcy for such air 
carrier or person—

(i) records pertaining to the individual 
that are maintained by an air carrier 
(other than records relating to flight time, 
duty time, or rest time) under regulations 
set forth in—

(I) section 121.683 of title 14, Code of 
Federal Regulations; 

(II) paragraph (A) of section VI, appen-
dix I, part 121 of such title; 

(III) paragraph (A) of section IV, ap-
pendix J, part 121 of such title; 

(IV) section 125.401 of such title; and 
(V) section 135.63(a)(4) of such title; 

and

(ii) other records pertaining to the indi-
vidual’s performance as a pilot that are 
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maintained by the air carrier or person 
concerning—

(I) the training, qualifications, pro-
ficiency, or professional competence of 
the individual, including comments and 
evaluations made by a check airman des-
ignated in accordance with section 
121.411, 125.295, or 135.337 of such title; 

(II) any disciplinary action taken with 
respect to the individual that was not 
subsequently overturned; and 

(III) any release from employment or 
resignation, termination, or disqualifica-
tion with respect to employment.

(C) NATIONAL DRIVER REGISTER RECORDS.—
In accordance with section 30305(b)(8) of this 
title, from the chief driver licensing official 
of a State, information concerning the 
motor vehicle driving record of the indi-
vidual.

(2) WRITTEN CONSENT; RELEASE FROM LIABIL-
ITY.—An air carrier making a request for 
records under paragraph (1)—

(A) shall be required to obtain written con-
sent to the release of those records from the 
individual that is the subject of the records 
requested; and 

(B) may, notwithstanding any other provi-
sion of law or agreement to the contrary, re-
quire the individual who is the subject of the 
records to request to execute a release from 
liability for any claim arising from the fur-
nishing of such records to or the use of such 
records by such air carrier (other than a 
claim arising from furnishing information 
known to be false and maintained in viola-
tion of a criminal statute).

(3) 5-YEAR REPORTING PERIOD.—A person shall 
not furnish a record in response to a request 
made under paragraph (1) if the record was en-
tered more than 5 years before the date of the 
request, unless the information concerns a 
revocation or suspension of an airman certifi-
cate or motor vehicle license that is in effect 
on the date of the request. 

(4) REQUIREMENT TO MAINTAIN RECORDS.—The 
Administrator and air carriers shall maintain 
pilot records described in paragraphs (1)(A) 
and (1)(B) for a period of at least 5 years. 

(5) RECEIPT OF CONSENT; PROVISION OF INFOR-
MATION.—A person shall not furnish a record in 
response to a request made under paragraph 
(1) without first obtaining a copy of the writ-
ten consent of the individual who is the sub-
ject of the records requested; except that, for 
purposes of paragraph (15), the Administrator 
may allow an individual designated by the Ad-
ministrator to accept and maintain written 
consent on behalf of the Administrator for 
records requested under paragraph (1)(A). A 
person who receives a request for records 
under this subsection shall furnish a copy of 
all of such requested records maintained by 
the person not later than 30 days after receiv-
ing the request. 

(6) RIGHT TO RECEIVE NOTICE AND COPY OF ANY 
RECORD FURNISHED.—A person who receives a 
request for records under paragraph (1) shall 
provide to the individual who is the subject of 
the records—

(A) on or before the 20th day following the 
date of receipt of the request, written notice 
of the request and of the individual’s right 
to receive a copy of such records; and 

(B) in accordance with paragraph (10), a 
copy of such records, if requested by the in-
dividual.

(7) REASONABLE CHARGES FOR PROCESSING RE-
QUESTS AND FURNISHING COPIES.—A person who 
receives a request under paragraph (1) or (6) 
may establish a reasonable charge for the cost 
of processing the request and furnishing copies 
of the requested records. 

(8) STANDARD FORMS.—The Administrator 
shall promulgate—

(A) standard forms that may be used by an 
air carrier to request records under para-
graph (1); and 

(B) standard forms that may be used by an 
air carrier to—

(i) obtain the written consent of the in-
dividual who is the subject of a request 
under paragraph (1); and 

(ii) inform the individual of—
(I) the request; and 
(II) the individual right of that indi-

vidual to receive a copy of any records 
furnished in response to the request.

(9) RIGHT TO CORRECT INACCURACIES.—An air 
carrier that maintains or requests and re-
ceives the records of an individual under para-
graph (1) shall provide the individual with a 
reasonable opportunity to submit written 
comments to correct any inaccuracies con-
tained in the records before making a final 
hiring decision with respect to the individual. 

(10) RIGHT OF PILOT TO REVIEW CERTAIN 
RECORDS.—Notwithstanding any other provi-
sion of law or agreement, an air carrier shall, 
upon written request from a pilot who is or 
has been employed by such carrier, make 
available, within a reasonable time, but not 
later than 30 days after the date of the re-
quest, to the pilot for review, any and all em-
ployment records referred to in paragraph 
(1)(B)(i) or (ii) pertaining to the employment 
of the pilot. 

(11) PRIVACY PROTECTIONS.—An air carrier 
that receives the records of an individual 
under paragraph (1) may use such records only 
to assess the qualifications of the individual in 
deciding whether or not to hire the individual 
as a pilot. The air carrier shall take such ac-
tions as may be necessary to protect the pri-
vacy of the pilot and the confidentiality of the 
records, including ensuring that information 
contained in the records is not divulged to any 
individual that is not directly involved in the 
hiring decision. 

(12) PERIODIC REVIEW.—Not later than 18 
months after the date of the enactment of the 
Pilot Records Improvement Act of 1996, and at 
least once every 3 years thereafter, the Ad-
ministrator shall transmit to Congress a 
statement that contains, taking into account 
recent developments in the aviation indus-
try—

(A) recommendations by the Adminis-
trator concerning proposed changes to Fed-
eral Aviation Administration records, air 
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carrier records, and other records required 
to be furnished under subparagraphs (A) and 
(B) of paragraph (1); or 

(B) reasons why the Administrator does 
not recommend any proposed changes to the 
records referred to in subparagraph (A).

(13) REGULATIONS.—The Administrator shall 
prescribe such regulations as may be nec-
essary—

(A) to protect—
(i) the personal privacy of any individual 

whose records are requested under para-
graph (1) and disseminated under para-
graph (15); and 

(ii) the confidentiality of those records;

(B) to preclude the further dissemination 
of records received under paragraph (1) by 
the person who requested those records; and 

(C) to ensure prompt compliance with any 
request made under paragraph (1).

(14) SPECIAL RULES WITH RESPECT TO CERTAIN 
PILOTS.—

(A) PILOTS OF CERTAIN SMALL AIRCRAFT.—
Notwithstanding paragraph (1), an air car-
rier, before receiving information requested 
about an individual under paragraph (1), 
may allow the individual to begin service for 
a period not to exceed 90 days as a pilot of 
an aircraft with a maximum payload capac-
ity (as defined in section 119.3 of title 14, 
Code of Federal Regulations) of 7,500 pounds 
or less, or a helicopter, on a flight that is 
not a scheduled operation (as defined in such 
section). Before the end of the 90-day period, 
the air carrier shall obtain and evaluate 
such information. The contract between the 
carrier and the individual shall contain a 
term that provides that the continuation of 
the individual’s employment, after the last 
day of the 90-day period, depends on a satis-
factory evaluation. 

(B) GOOD FAITH EXCEPTION.—Notwith-
standing paragraph (1), an air carrier, with-
out obtaining information about an indi-
vidual under paragraph (1)(B) from an air 
carrier or other person that no longer exists 
or from a foreign government or entity that 
employed the individual, may allow the indi-
vidual to begin service as a pilot if the air 
carrier required to request the information 
has made a documented good faith attempt 
to obtain such information.

(15) ELECTRONIC ACCESS TO FAA RECORDS.—
For the purpose of increasing timely and effi-
cient access to Federal Aviation Administra-
tion records described in paragraph (1), the 
Administrator may allow, under terms estab-
lished by the Administrator, an individual des-
ignated by the air carrier to have electronic 
access to a specified database containing in-
formation about such records. The terms shall 
limit such access to instances in which infor-
mation in the database is required by the des-
ignated individual in making a hiring decision 
concerning a pilot applicant and shall require 
that the designated individual provide assur-
ances satisfactory to the Administrator that 
information obtained using such access will 
not be used for any purpose other than making 
the hiring decision. 

(16) APPLICABILITY.—This subsection shall 
cease to be effective on the date specified in 
regulations issued under subsection (i).

(i) FAA PILOT RECORDS DATABASE.—
(1) IN GENERAL.—Before allowing an indi-

vidual to begin service as a pilot, an air car-
rier shall access and evaluate, in accordance 
with the requirements of this subsection, in-
formation pertaining to the individual from 
the pilot records database established under 
paragraph (2). 

(2) PILOT RECORDS DATABASE.—Not later than 
April 30, 2017, the Administrator shall estab-
lish and make available for use an electronic 
database (in this subsection referred to as the 
‘‘database’’) containing the following records: 

(A) FAA RECORDS.—From the Adminis-
trator—

(i) records that are maintained by the 
Administrator concerning current airman 
certificates, including airman medical cer-
tificates and associated type ratings and 
information on any limitations to those 
certificates and ratings; 

(ii) records that are maintained by the 
Administrator concerning any failed at-
tempt of an individual to pass a practical 
test required to obtain a certificate or 
type rating under part 61 of title 14, Code 
of Federal Regulations; and 

(iii) summaries of legal enforcement ac-
tions resulting in a finding by the Admin-
istrator of a violation of this title or a reg-
ulation prescribed or order issued under 
this title that was not subsequently over-
turned.

(B) AIR CARRIER AND OTHER RECORDS.—
From any air carrier or other person (except 
a branch of the Armed Forces, the National 
Guard, or a reserve component of the Armed 
Forces) that has employed an individual as a 
pilot of a civil or public aircraft, or from the 
trustee in bankruptcy for the air carrier or 
person—

(i) records pertaining to the individual 
that are maintained by the air carrier 
(other than records relating to flight time, 
duty time, or rest time) or person, includ-
ing records under regulations set forth in—

(I) section 121.683 of title 14, Code of 
Federal Regulations; 

(II) section 121.111(a) of such title; 
(III) section 121.219(a) of such title; 
(IV) section 125.401 of such title; and 
(V) section 135.63(a)(4) of such title; 

and

(ii) other records pertaining to the indi-
vidual’s performance as a pilot that are 
maintained by the air carrier or person 
concerning—

(I) the training, qualifications, pro-
ficiency, or professional competence of 
the individual, including comments and 
evaluations made by a check airman des-
ignated in accordance with section 
121.411, 125.295, or 135.337 of such title; 

(II) any disciplinary action taken with 
respect to the individual that was not 
subsequently overturned; and 

(III) any release from employment or 
resignation, termination, or disqualifica-
tion with respect to employment.
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(C) NATIONAL DRIVER REGISTER RECORDS.—
In accordance with section 30305(b)(8) of this 
title, from the chief driver licensing official 
of a State, information concerning the 
motor vehicle driving record of the indi-
vidual.

(3) WRITTEN CONSENT; RELEASE FROM LIABIL-
ITY.—An air carrier—

(A) shall obtain the written consent of an 
individual before accessing records per-
taining to the individual under paragraph 
(1); and 

(B) may, notwithstanding any other provi-
sion of law or agreement to the contrary, re-
quire an individual with respect to whom the 
carrier is accessing records under paragraph 
(1) to execute a release from liability for any 
claim arising from accessing the records or 
the use of such records by the air carrier in 
accordance with this section (other than a 
claim arising from furnishing information 
known to be false and maintained in viola-
tion of a criminal statute).

(4) REPORTING.—
(A) REPORTING BY ADMINISTRATOR.—The 

Administrator shall enter data described in 
paragraph (2)(A) into the database promptly 
to ensure that an individual’s records are 
current. 

(B) REPORTING BY AIR CARRIERS AND OTHER 
PERSONS.—

(i) IN GENERAL.—Air carriers and other 
persons shall report data described in 
paragraphs (2)(B) and (2)(C) to the Admin-
istrator promptly for entry into the data-
base. 

(ii) DATA TO BE REPORTED.—Air carriers 
and other persons shall report, at a min-
imum, under clause (i) the following data 
described in paragraph (2)(B): 

(I) Records that are generated by the 
air carrier or other person after the date 
of enactment of this paragraph. 

(II) Records that the air carrier or 
other person is maintaining, on such 
date of enactment, pursuant to sub-
section (h)(4).

(5) REQUIREMENT TO MAINTAIN RECORDS.—The 
Administrator—

(A) shall maintain all records entered into 
the database under paragraph (2) pertaining 
to an individual until the date of receipt of 
notification that the individual is deceased; 
and 

(B) may remove the individual’s records 
from the database after that date.

(6) RECEIPT OF CONSENT.—The Administrator 
shall not permit an air carrier to access 
records pertaining to an individual from the 
database under paragraph (1) without the air 
carrier first demonstrating to the satisfaction 
of the Administrator that the air carrier has 
obtained the written consent of the individual. 

(7) RIGHT OF PILOT TO REVIEW CERTAIN 
RECORDS AND CORRECT INACCURACIES.—Notwith-
standing any other provision of law or agree-
ment, the Administrator, upon receipt of writ-
ten request from an individual—

(A) shall make available, not later than 30 
days after the date of the request, to the in-

dividual for review all records referred to in 
paragraph (2) pertaining to the individual; 
and 

(B) shall provide the individual with a rea-
sonable opportunity to submit written com-
ments to correct any inaccuracies contained 
in the records.

(8) REASONABLE CHARGES FOR PROCESSING RE-
QUESTS AND FURNISHING COPIES.—

(A) IN GENERAL.—The Administrator may 
establish a reasonable charge for the cost of 
processing a request under paragraph (1) or 
(7) and for the cost of furnishing copies of re-
quested records under paragraph (7). 

(B) CREDITING APPROPRIATIONS.—Funds re-
ceived by the Administrator pursuant to this 
paragraph shall—

(i) be credited to the appropriation cur-
rent when the amount is received; 

(ii) be merged with and available for the 
purposes of such appropriation; and 

(iii) remain available until expended.

(9) PRIVACY PROTECTIONS.—
(A) USE OF RECORDS.—An air carrier that 

accesses records pertaining to an individual 
under paragraph (1) may use the records 
only to assess the qualifications of the indi-
vidual in deciding whether or not to hire the 
individual as a pilot. The air carrier shall 
take such actions as may be necessary to 
protect the privacy of the individual and the 
confidentiality of the records accessed, in-
cluding ensuring that information contained 
in the records is not divulged to any indi-
vidual that is not directly involved in the 
hiring decision. 

(B) DISCLOSURE OF INFORMATION.—
(i) IN GENERAL.—Except as provided by 

clause (ii), information collected by the 
Administrator under paragraph (2) shall be 
exempt from the disclosure requirements 
of section 552(b)(3)(B) of title 5. 

(ii) EXCEPTIONS.—Clause (i) shall not 
apply to—

(I) deidentified, summarized informa-
tion to explain the need for changes in 
policies and regulations; 

(II) information to correct a condition 
that compromises safety; 

(III) information to carry out a crimi-
nal investigation or prosecution; 

(IV) information to comply with sec-
tion 44905, regarding information about 
threats to civil aviation; and 

(V) such information as the Adminis-
trator determines necessary, if with-
holding the information would not be 
consistent with the safety responsibil-
ities of the Federal Aviation Administra-
tion.

(10) PERIODIC REVIEW.—Not later than 18 
months after the date of enactment of this 
paragraph, and at least once every 3 years 
thereafter, the Administrator shall transmit 
to Congress a statement that contains, taking 
into account recent developments in the avia-
tion industry—

(A) recommendations by the Adminis-
trator concerning proposed changes to Fed-
eral Aviation Administration records, air 
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carrier records, and other records required 
to be included in the database under para-
graph (2); or 

(B) reasons why the Administrator does 
not recommend any proposed changes to the 
records referred to in subparagraph (A).

(11) REGULATIONS FOR PROTECTION AND SECU-
RITY OF RECORDS.—The Administrator shall 
prescribe such regulations as may be nec-
essary—

(A) to protect and secure—
(i) the personal privacy of any individual 

whose records are accessed under para-
graph (1); and 

(ii) the confidentiality of those records; 
and

(B) to preclude the further dissemination 
of records received under paragraph (1) by 
the person who accessed the records.

(12) GOOD FAITH EXCEPTION.—Notwith-
standing paragraph (1), an air carrier may 
allow an individual to begin service as a pilot, 
without first obtaining information described 
in paragraph (2)(B) from the database per-
taining to the individual, if—

(A) the air carrier has made a documented 
good faith attempt to access the information 
from the database; and 

(B) the air carrier has received written no-
tice from the Administrator that the infor-
mation is not contained in the database be-
cause the individual was employed by an air 
carrier or other person that no longer exists 
or by a foreign government or other entity 
that has not provided the information to the 
database.

(13) LIMITATIONS ON ELECTRONIC ACCESS TO 
RECORDS.—

(A) ACCESS BY INDIVIDUALS DESIGNATED BY 
AIR CARRIERS.—For the purpose of increasing 
timely and efficient access to records de-
scribed in paragraph (2), the Administrator 
may allow, under terms established by the 
Administrator, an individual designated by 
an air carrier to have electronic access to 
the database. 

(B) TERMS.—The terms established by the 
Administrator under subparagraph (A) for 
allowing a designated individual to have 
electronic access to the database shall limit 
such access to instances in which informa-
tion in the database is required by the des-
ignated individual in making a hiring deci-
sion concerning a pilot applicant and shall 
require that the designated individual pro-
vide assurances satisfactory to the Adminis-
trator that—

(i) the designated individual has received 
the written consent of the pilot applicant 
to access the information; and 

(ii) information obtained using such ac-
cess will not be used for any purpose other 
than making the hiring decision.

(14) AUTHORIZED EXPENDITURES.—Of amounts 
appropriated under section 106(k)(1), a total of 
$6,000,000 for fiscal years 2010 through 2013 may 
be used to carry out this subsection. 

(15) REGULATIONS.—
(A) IN GENERAL.—The Administrator shall 

issue regulations to carry out this sub-
section. 

(B) EFFECTIVE DATE.—The regulations 
shall specify the date on which the require-
ments of this subsection take effect and the 
date on which the requirements of sub-
section (h) cease to be effective. 

(C) EXCEPTIONS.—Notwithstanding sub-
paragraph (B)—

(i) the Administrator shall begin to es-
tablish the database under paragraph (2) 
not later than 90 days after the date of en-
actment of this paragraph; 

(ii) the Administrator shall maintain 
records in accordance with paragraph (5) 
beginning on the date of enactment of this 
paragraph; and 

(iii) air carriers and other persons shall 
maintain records to be reported to the 
database under paragraph (4)(B) in the pe-
riod beginning on such date of enactment 
and ending on the date that is 5 years after 
the requirements of subsection (h) cease to 
be effective pursuant to subparagraph (B).

(16) SPECIAL RULE.—During the one-year pe-
riod beginning on the date on which the re-
quirements of this section become effective 
pursuant to paragraph (15)(B), paragraph (7)(A) 
shall be applied by substituting ‘‘45 days’’ for 
‘‘30 days’’.

(j) LIMITATIONS ON LIABILITY; PREEMPTION OF 
STATE LAW.—

(1) LIMITATION ON LIABILITY.—No action or 
proceeding may be brought by or on behalf of 
an individual who has applied for or is seeking 
a position with an air carrier as a pilot and 
who has signed a release from liability, as pro-
vided for under subsection (h)(2) or (i)(3), 
against—

(A) the air carrier requesting the records 
of that individual under subsection (h)(1) or 
accessing the records of that individual 
under subsection (i)(1); 

(B) a person who has complied with such 
request; 

(C) a person who has entered information 
contained in the individual’s records; or 

(D) an agent or employee of a person de-
scribed in subparagraph (A) or (B);

in the nature of an action for defamation, in-
vasion of privacy, negligence, interference 
with contract, or otherwise, or under any Fed-
eral or State law with respect to the fur-
nishing or use of such records in accordance 
with subsection (h) or (i). 

(2) PREEMPTION.—No State or political sub-
division thereof may enact, prescribe, issue, 
continue in effect, or enforce any law (includ-
ing any regulation, standard, or other provi-
sion having the force and effect of law) that 
prohibits, penalizes, or imposes liability for 
furnishing or using records in accordance with 
subsection (h) or (i). 

(3) PROVISION OF KNOWINGLY FALSE INFORMA-
TION.—Paragraphs (1) and (2) shall not apply 
with respect to a person who furnishes infor-
mation in response to a request made under 
subsection (h)(1) or who furnished information 
to the database established under subsection 
(i)(2), that—

(A) the person knows is false; and 
(B) was maintained in violation of a crimi-

nal statute of the United States.
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(4) PROHIBITION ON ACTIONS AND PROCEEDINGS 

AGAINST AIR CARRIERS.—

(A) HIRING DECISIONS.—An air carrier may 

refuse to hire an individual as a pilot if the 
individual did not provide written consent 
for the air carrier to receive records under 
subsection (h)(2)(A) or (i)(3)(A) or did not 
execute the release from liability requested 
under subsection (h)(2)(B) or (i)(3)(B). 

(B) ACTIONS AND PROCEEDINGS.—No action 
or proceeding may be brought against an air 
carrier by or on behalf of an individual who 
has applied for or is seeking a position as a 
pilot with the air carrier if the air carrier 
refused to hire the individual after the indi-
vidual did not provide written consent for 
the air carrier to receive records under sub-
section (h)(2)(A) or (i)(3)(A) or did not exe-
cute a release from liability requested under 
subsection (h)(2)(B) or (i)(3)(B).

(k) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in subsection (h) or (i) shall be con-
strued as precluding the availability of the 
records of a pilot in an investigation or other 
proceeding concerning an accident or incident 
conducted by the Administrator, the National 
Transportation Safety Board, or a court. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1186; 
Pub. L. 106–181, title VII, § 715, Apr. 5, 2000, 114 
Stat. 162; Pub. L. 107–71, title I, §§ 129, 138(b), 
140(a), Nov. 19, 2001, 115 Stat. 633, 640, 641; Pub. L. 
111–216, title II, § 203, Aug. 1, 2010, 124 Stat. 2352; 
Pub. L. 111–249, § 6(3), (4), Sept. 30, 2010, 124 Stat. 
2629; Pub. L. 112–95, title III, §§ 301(a), 310(c), Feb. 
14, 2012, 126 Stat. 56, 65; Pub. L. 112–153, § 2(c)(1), 
Aug. 3, 2012, 126 Stat. 1160; Pub. L. 114–125, title 
VIII, § 802(d)(2), Feb. 24, 2016, 130 Stat. 210; Pub. 
L. 114–190, title II, § 2101, July 15, 2016, 130 Stat. 
619.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44703(a) ...... 49 App.:1422(b)(1) 
(1st sentence, 2d 
sentence words be-
fore 6th comma). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 602(b)(1), 72 Stat. 776; 
Oct. 19, 1984, Pub. L. 
98–499, § 3, 98 Stat. 2313; 
Aug. 26, 1992, Pub. L. 
102–345, § 4, 106 Stat. 926. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44703(b) ...... 49 App.:1422(a) 
(11th–last words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 602(a) (9th–last words), 
(c), 72 Stat. 776. 

49 App.:1422(b)(1) (2d 
sentence words 
after 6th comma), 
(c). 

49 App.:1655(c)(1). 
44703(c)(1) .. 49 App.:1422(b)(1) (3d 

sentence). 
44703(c)(2) .. 49 App.:1422(b)(1) 

(4th, 5th sen-
tences, last sen-
tence words before 
proviso). 

49 App.:1655(c)(1). 
44703(d) ...... 49 App.:1422(b)(1) 

(last sentence pro-
viso). 

49 App.:1655(c)(1). 
44703(e) ...... 49 App.:1422(b)(2)(A), 

(B). 
Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 602(b)(2)(A), 
(B); added Oct. 19, 1984, 
Pub. L. 98–499, § 3, 98 Stat. 
2313; restated Nov. 18, 
1988, Pub. L. 100–690, 
§ 7204(a), 102 Stat. 4425. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44703(f)(1) ... 49 App.:1422(d). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 602(d); added 
Nov. 18, 1988, Pub. L. 
100–690, § 7205(a), 102 Stat. 
4426. 

44703(f)(2) ... 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 
100–690, § 7207(a) (1st sen-
tence), (b), 102 Stat. 4427. 

In subsections (a)–(d), the word ‘‘Administrator’’ in 

section 602(a), (b)(1), and (c) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 776) is retained 

on authority of 49:106(g). 

In subsection (a), the text of 49 App.:1422(b) (1st sen-

tence) is omitted as surplus. The words ‘‘is qualified’’ 

are substituted for ‘‘possesses proper qualifications’’ to 

eliminate unnecessary words. The words ‘‘to be author-

ized by the certificate’’ are substituted for ‘‘for which 

the airman certificate is sought’’ for clarity. 

In subsection (b)(1)(C), the words ‘‘conditions, and 

limitations’’ are omitted as being included in ‘‘terms’’. 

In subsection (b)(1)(E), the word ‘‘designate’’ is sub-

stituted for ‘‘be entitled with the designation of’’ to 

eliminate unnecessary words. 

In subsection (c)(1), before clause (A), the words ‘‘may 

appeal . . . to’’ are substituted for ‘‘may file with . . . 

a petition for review of the Secretary of Transpor-

tation’s action’’ for consistency with section 1109 of the 

revised title. The words ‘‘the individual holds a certifi-

cate that’’ are substituted for ‘‘persons whose certifi-

cates’’ for clarity. 

In subsection (c)(2), the words ‘‘conduct a hearing on 

the appeal’’ are substituted for ‘‘thereupon assign such 

petition for hearing’’ for consistency. The words ‘‘In 

the conduct of such hearing and in determining wheth-

er the airman meets the pertinent rules, regulations, or 

standards’’ are omitted as surplus. The word ‘‘Adminis-

trator’’ is substituted for ‘‘Federal Aviation Adminis-

tration’’ because of 49:106(b) and (g). The words ‘‘meets 

the applicable regulations’’ are substituted for ‘‘meets 

the pertinent rules, regulations’’ because ‘‘rules’’ and 

‘‘regulations’’ are synonymous and for consistency in 

the revised title. 

In subsection (d), before clause (1), the words ‘‘in his 

discretion’’ are omitted as surplus. In clause (2), the 

words ‘‘the terms of’’ and ‘‘entered into’’ are omitted as 

surplus. The words ‘‘government of a foreign country’’ 

are substituted for ‘‘foreign governments’’ for consist-

ency in the revised title and with other titles of the 

United States Code. 

In subsection (f)(1), before clause (A), the words ‘‘es-

tablished under this chapter’’ and ‘‘to pilots’’ are omit-

ted as surplus. 

In subsection (f)(2), the words ‘‘Not later than Sep-

tember 18, 1989’’ and ‘‘final’’ are omitted as obsolete. 

The words ‘‘Administrator of Drug Enforcement’’ are 

substituted for ‘‘Drug Enforcement Administration of 

the Department of Justice’’ because of section 5(a) of 

Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87 

Stat. 1092). The words ‘‘Commissioner of Customs’’ are 

substituted for ‘‘United States Customs Service’’ be-

cause of 19:2071.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury, referred to in subsec. (c)(1), (3), is the date of en-

actment of Pub. L. 106–181, which was approved Apr. 5, 

2000. 

The date of the enactment of the Pilot Records Im-

provement Act of 1996, referred to in subsec. (h)(12), is 

the date of enactment of Pub. L. 104–264, which was ap-

proved Oct. 9, 1996. 

The date of enactment of this paragraph, referred to 

in subsec. (i)(4)(B)(ii), (10), (15)(C), is the date of enact-
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ment of Pub. L. 111–216, which was approved Aug. 1, 
2010. 

CODIFICATION 

The text of section 44936(f) to (h) of this title, which 
was transferred to the end of this section, redesignated 
as subsecs. (h) to (j), respectively, and amended by Pub. 
L. 107–71, §§ 138(b), 140(a), was based on Pub. L. 104–264, 
title V, § 502(a), Oct. 9, 1996, 110 Stat. 3259; amended Pub. 
L. 105–102, § 2(25), Nov. 20, 1997, 111 Stat. 2205; Pub. L. 

105–142, § 1, Dec. 5, 1997, 111 Stat. 2650; Pub. L. 106–181, 

title V, § 508(b), Apr. 5, 2000, 114 Stat. 140. 

AMENDMENTS 

2016—Subsec. (i)(2). Pub. L. 114–190 substituted ‘‘Not 

later than April 30, 2017, the Administrator shall estab-

lish and make available for use’’ for ‘‘The Adminis-

trator shall establish’’. 
2012—Subsec. (d)(2). Pub. L. 112–153 struck out ‘‘but is 

bound by all validly adopted interpretations of laws 

and regulations the Administrator carries out unless 

the Board finds an interpretation is arbitrary, capri-

cious, or otherwise not according to law’’ after ‘‘Fed-

eral Aviation Administration’’. 
Subsec. (d)(3). Pub. L. 112–95, § 301(a), added par. (3). 
Subsec. (i)(9)(B)(i). Pub. L. 112–95, § 310(c), substituted 

‘‘section 552(b)(3)(B) of title 5’’ for ‘‘section 552 of title 

5’’. 
2010—Subsec. (h)(16). Pub. L. 111–216, § 203(a), added 

par. (16). 
Subsec. (i). Pub. L. 111–216, § 203(b)(2), added subsec. 

(i). Former subsec. (i) redesignated (j). 
Subsec. (j). Pub. L. 111–216, § 203(c)(1)(A), as amended 

by Pub. L. 111–249, § 6(3), substituted ‘‘Limitations’’ for 

‘‘Limitation’’ in heading. 
Pub. L. 111–216, § 203(b)(1), redesignated subsec. (i) as 

(j). Former subsec. (j) redesignated (k). 
Subsec. (j)(1). Pub. L. 111–216, § 203(c)(1)(B)(i), (iii), as 

amended by Pub. L. 111–249, § 6(3), substituted ‘‘sub-

section (h)(2) or (i)(3)’’ for ‘‘paragraph (2)’’ in introduc-

tory provisions and ‘‘subsection (h) or (i)’’ for ‘‘sub-

section (h)’’ in concluding provisions. 
Subsec. (j)(1)(A). Pub. L. 111–216, § 203(c)(1)(B)(ii), as 

amended by Pub. L. 111–249, § 6(3), inserted ‘‘or access-

ing the records of that individual under subsection 

(i)(1)’’ before semicolon. 
Subsec. (j)(2). Pub. L. 111–216, § 203(c)(1)(C), as amend-

ed by Pub. L. 111–249, § 6(3), substituted ‘‘subsection (h) 

or (i)’’ for ‘‘subsection (h)’’. 
Subsec. (j)(3). Pub. L. 111–216, § 203(c)(1)(D), as amend-

ed by Pub. L. 111–249, § 6(3), inserted ‘‘or who furnished 

information to the database established under sub-

section (i)(2)’’ after ‘‘subsection (h)(1)’’ in introductory 

provisions. 
Subsec. (j)(4). Pub. L. 111–216, § 203(c)(1)(E), as amend-

ed by Pub. L. 111–249, § 6(3), added par. (4). 
Subsec. (k). Pub. L. 111–216, § 203(c)(2), as amended by 

Pub. L. 111–249, § 6(4), substituted ‘‘subsection (h) or (i)’’ 

for ‘‘subsection (h)’’. 
Pub. L. 111–216, § 203(b)(1), redesignated subsec. (j) as 

(k). 
2001—Subsec. (g)(1). Pub. L. 107–71, § 129(1), in first 

sentence, substituted ‘‘needs of airmen’’ for ‘‘needs of 

pilots’’ and inserted ‘‘and related to combating acts of 

terrorism’’ before period at end. 
Subsec. (g)(3), (4). Pub. L. 107–71, § 129(2), added pars. 

(3) and (4). 
Subsecs. (h) to (j). Pub. L. 107–71, §§ 138(b), 140(a), 

amended section identically, redesignating subsecs. (f) 

to (h) of section 44936 of this title as subsecs. (h) to (j), 

respectively, of this section, and substituting ‘‘sub-

section (h)’’ for ‘‘subsection (f)’’ wherever appearing in 

subsecs. (i) and (j). See Codification note above. 
2000—Subsecs. (c) to (g). Pub. L. 106–181 added subsec. 

(c) and redesignated former subsecs. (c) to (f) as (d) to 

(g), respectively.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-

tion’’ substituted for ‘‘Commissioner of Customs’’ in 

subsec. (g)(2) on authority of section 802(d)(2) of Pub. L. 

114–125, set out as a note under section 211 of Title 6, 

Domestic Security. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–249, § 6, Sept. 30, 2010, 124 Stat. 2628, pro-

vided that the amendments made by section 6 of Pub. 

L. 111–249 are effective as of Aug. 1, 2010, and as if in-

cluded in Pub. L. 111–216 as enacted. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

TERMINATION DATE 

Subsec. (h) of this section ceases to be effective be-

ginning on Sept. 9, 2024, see 14 C.F.R. § 111.5(b). 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

APPLICABILITY OF MEDICAL CERTIFICATION STANDARDS 

TO OPERATORS OF AIR BALLOONS 

Pub. L. 115–254, div. B, title III, § 318, Oct. 5, 2018, 132 

Stat. 3269, provided that: 

‘‘(a) SHORT TITLE.—This section may be cited as the 

‘Commercial Balloon Pilot Safety Act of 2018’. 

‘‘(b) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

revise section 61.3(c) of title 14, Code of Federal Regula-

tions (relating to second-class medical certificates), to 

apply to an operator of an air balloon to the same ex-

tent such regulations apply to a pilot flight crew-

member of other aircraft. 

‘‘(c) AIR BALLOON DEFINED.—In this section, the term 

‘air balloon’ has the meaning given the term ‘balloon’ 

in section 1.1 of title 14, Code of Federal Regulations 

(or any corresponding similar regulation or ruling).’’

DESIGNATED PILOT EXAMINER REFORMS 

Pub. L. 115–254, div. B, title III, § 319, Oct. 5, 2018, 132 

Stat. 3269, provided that: 

‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] shall assign to the Aviation 

Rulemaking Advisory Committee (in this section re-

ferred to as the ‘Committee’) the task of reviewing all 

regulations and policies related to designated pilot ex-

aminers appointed under section 183.23 of title 14, Code 

of Federal Regulations. The Committee shall focus on 

the processes and requirements by which the FAA [Fed-

eral Aviation Administration] selects, trains, and de-

ploys individuals as designated pilot examiners, and 

provide recommendations with respect to the regu-
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latory and policy changes necessary to ensure an ade-

quate number of designated pilot examiners are de-

ployed and available to perform their duties. The Com-

mittee also shall make recommendations with respect 

to the regulatory and policy changes if necessary to 

allow a designated pilot examiner perform a daily limit 

of 3 new check rides with no limit for partial check 

rides and to serve as a designed pilot examiner without 

regard to any individual managing office. 

‘‘(b) ACTION BASED ON RECOMMENDATIONS.—Not later 

than 1 year after receiving recommendations under 

subsection (a), the Administrator shall take such ac-

tion as the Administrator considers appropriate with 

respect to those recommendations.’’

PUBLIC AIRCRAFT ELIGIBLE FOR LOGGING FLIGHT TIMES 

Pub. L. 115–254, div. B, title V, § 517, Oct. 5, 2018, 132 

Stat. 3359, provided that: ‘‘The Administrator [of the 

Federal Aviation Administration] shall issue regula-

tions modifying section 61.51(j)(4) of title 14, Code of 

Federal Regulations, so as to include aircraft under the 

direct operational control of forestry and fire protec-

tion agencies as public aircraft eligible for logging 

flight times.’’

PORTABILITY OF REPAIRMAN CERTIFICATES 

Pub. L. 115–254, div. B, title V, § 582, Oct. 5, 2018, 132 

Stat. 3399, provided that: 

‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] shall assign to the Aviation 

Rulemaking Advisory Committee the task of making 

recommendations with respect to the regulatory and 

policy changes, as appropriate, to allow a repairman 

certificate issued under section 65.101 of title 14, Code 

of Federal Regulations, to be portable from one em-

ploying certificate holder to another. 

‘‘(b) ACTION BASED ON RECOMMENDATIONS.—Not later 

than 1 year after receiving recommendations under 

subsection (a), the Administrator may take such action 

as the Administrator considers appropriate with re-

spect to those recommendations.’’

MEDICAL CERTIFICATION OF CERTAIN SMALL AIRCRAFT 

PILOTS 

Pub. L. 114–190, title II, § 2307, July 15, 2016, 130 Stat. 

641, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator of the Federal Aviation Administration 

shall issue or revise regulations to ensure that an indi-

vidual may operate as pilot in command of a covered 

aircraft if—

‘‘(1) the individual possesses a valid driver’s license 

issued by a State, territory, or possession of the 

United States and complies with all medical require-

ments or restrictions associated with that license; 

‘‘(2) the individual holds a medical certificate 

issued by the Federal Aviation Administration on the 

date of enactment of this Act, held such a certificate 

at any point during the 10-year period preceding such 

date of enactment, or obtains such a certificate after 

such date of enactment; 

‘‘(3) the most recent medical certificate issued by 

the Federal Aviation Administration to the indi-

vidual—

‘‘(A) indicates whether the certificate is first, sec-

ond, or third class; 

‘‘(B) may include authorization for special 

issuance; 

‘‘(C) may be expired; 

‘‘(D) cannot have been revoked or suspended; and 

‘‘(E) cannot have been withdrawn; 

‘‘(4) the most recent application for airman medical 

certification submitted to the Federal Aviation Ad-

ministration by the individual cannot have been com-

pleted and denied; 

‘‘(5) the individual has completed a medical edu-

cation course described in subsection (c) during the 24 

calendar months before acting as pilot in command of 

a covered aircraft and demonstrates proof of comple-

tion of the course; 
‘‘(6) the individual, when serving as a pilot in com-

mand, is under the care and treatment of a physician 

if the individual has been diagnosed with any medical 

condition that may impact the ability of the indi-

vidual to fly; 
‘‘(7) the individual has received a comprehensive 

medical examination from a State-licensed physician 

during the previous 48 months and—
‘‘(A) prior to the examination, the individual—

‘‘(i) completed the individual’s section of the 

checklist described in subsection (b); and 
‘‘(ii) provided the completed checklist to the 

physician performing the examination; and 
‘‘(B) the physician conducted the comprehensive 

medical examination in accordance with the check-

list described in subsection (b), checking each item 

specified during the examination and addressing, as 

medically appropriate, every medical condition 

listed, and any medications the individual is tak-

ing; and 
‘‘(8) the individual is operating in accordance with 

the following conditions: 
‘‘(A) The covered aircraft is carrying not more 

than 5 passengers. 
‘‘(B) The individual is operating the covered air-

craft under visual flight rules or instrument flight 

rules. 
‘‘(C) The flight, including each portion of that 

flight, is not carried out—
‘‘(i) for compensation or hire, including that no 

passenger or property on the flight is being car-

ried for compensation or hire; 
‘‘(ii) at an altitude that is more than 18,000 feet 

above mean sea level; 
‘‘(iii) outside the United States, unless author-

ized by the country in which the flight is con-

ducted; or 
‘‘(iv) at an indicated air speed exceeding 250 

knots. 
‘‘(b) COMPREHENSIVE MEDICAL EXAMINATION.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator shall develop a checklist for an indi-

vidual to complete and provide to the physician per-

forming the comprehensive medical examination re-

quired in subsection (a)(7). 
‘‘(2) REQUIREMENTS.—The checklist shall contain—

‘‘(A) a section, for the individual to complete that 

contains—
‘‘(i) boxes 3 through 13 and boxes 16 through 19 

of the Federal Aviation Administration Form 

8500–8 (3–99); and 
‘‘(ii) a signature line for the individual to af-

firm that—
‘‘(I) the answers provided by the individual on 

that checklist, including the individual’s an-

swers regarding medical history, are true and 

complete; 
‘‘(II) the individual understands that he or she 

is prohibited under Federal Aviation Adminis-

tration regulations from acting as pilot in com-

mand, or any other capacity as a required flight 

crew member, if he or she knows or has reason 

to know of any medical deficiency or medically 

disqualifying condition that would make the in-

dividual unable to operate the aircraft in a safe 

manner; and 
‘‘(III) the individual is aware of the regula-

tions pertaining to the prohibition on oper-

ations during medical deficiency and has no 

medically disqualifying conditions in accord-

ance with applicable law; 
‘‘(B) a section with instructions for the individual 

to provide the completed checklist to the physician 

performing the comprehensive medical examination 

required in subsection (a)(7); and 
‘‘(C) a section, for the physician to complete, that 

instructs the physician—
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‘‘(i) to perform a clinical examination of—
‘‘(I) head, face, neck, and scalp; 
‘‘(II) nose, sinuses, mouth, and throat; 
‘‘(III) ears, general (internal and external ca-

nals), and eardrums (perforation); 
‘‘(IV) eyes (general), ophthalmoscopic, pupils 

(equality and reaction), and ocular motility (as-

sociated parallel movement, nystagmus); 
‘‘(V) lungs and chest (not including breast ex-

amination); 
‘‘(VI) heart (precordial activity, rhythm, 

sounds, and murmurs); 
‘‘(VII) vascular system (pulse, amplitude, and 

character, and arms, legs, and others); 
‘‘(VIII) abdomen and viscera (including her-

nia); 
‘‘(IX) anus (not including digital examina-

tion); 
‘‘(X) skin; 
‘‘(XI) G–U system (not including pelvic exam-

ination); 
‘‘(XII) upper and lower extremities (strength 

and range of motion); 
‘‘(XIII) spine and other musculoskeletal; 
‘‘(XIV) identifying body marks, scars, and tat-

toos (size and location); 
‘‘(XV) lymphatics; 
‘‘(XVI) neurologic (tendon reflexes, equi-

librium, senses, cranial nerves, and coordina-

tion, etc.); 
‘‘(XVII) psychiatric (appearance, behavior, 

mood, communication, and memory); 
‘‘(XVIII) general systemic; 

‘‘(XIX) hearing; 

‘‘(XX) vision (distant, near, and intermediate 

vision, field of vision, color vision, and ocular 

alignment); 

‘‘(XXI) blood pressure and pulse; and 

‘‘(XXII) anything else the physician, in his or 

her medical judgment, considers necessary; 

‘‘(ii) to exercise medical discretion to address, 

as medically appropriate, any medical conditions 

identified, and to exercise medical discretion in 

determining whether any medical tests are war-

ranted as part of the comprehensive medical ex-

amination; 

‘‘(iii) to discuss all drugs the individual reports 

taking (prescription and nonprescription) and 

their potential to interfere with the safe oper-

ation of an aircraft or motor vehicle; 

‘‘(iv) to sign the checklist, stating: ‘I certify 

that I discussed all items on this checklist with 

the individual during my examination, discussed 

any medications the individual is taking that 

could interfere with their ability to safely oper-

ate an aircraft or motor vehicle, and performed 

an examination that included all of the items on 

this checklist. I certify that I am not aware of 

any medical condition that, as presently treated, 

could interfere with the individual’s ability to 

safely operate an aircraft.’; and 

‘‘(v) to provide the date the comprehensive med-

ical examination was completed, and the physi-

cian’s full name, address, telephone number, and 

State medical license number. 

‘‘(3) LOGBOOK.—The completed checklist shall be re-

tained in the individual’s logbook and made available 

on request. 

‘‘(c) MEDICAL EDUCATION COURSE REQUIREMENTS.—The 

medical education course described in this subsection 

shall—

‘‘(1) be available on the Internet free of charge; 

‘‘(2) be developed and periodically updated in co-

ordination with representatives of relevant nonprofit 

and not-for-profit general aviation stakeholder 

groups; 

‘‘(3) educate pilots on conducting medical self-as-

sessments; 

‘‘(4) advise pilots on identifying warning signs of 

potential serious medical conditions; 

‘‘(5) identify risk mitigation strategies for medical 

conditions; 
‘‘(6) increase awareness of the impacts of poten-

tially impairing over-the-counter and prescription 

drug medications; 
‘‘(7) encourage regular medical examinations and 

consultations with primary care physicians; 
‘‘(8) inform pilots of the regulations pertaining to 

the prohibition on operations during medical defi-

ciency and medically disqualifying conditions; 
‘‘(9) provide the checklist developed by the Federal 

Aviation Administration in accordance with sub-

section (b); and 
‘‘(10) upon successful completion of the course, elec-

tronically provide to the individual and transmit to 

the Federal Aviation Administration—
‘‘(A) a certification of completion of the medical 

education course, which shall be printed and re-

tained in the individual’s logbook and made avail-

able upon request, and shall contain the individ-

ual’s name, address, and airman certificate number; 
‘‘(B) subject to subsection (d), a release author-

izing the National Driver Register through a des-

ignated State Department of Motor Vehicles to fur-

nish to the Federal Aviation Administration infor-

mation pertaining to the individual’s driving 

record; 
‘‘(C) a certification by the individual that the in-

dividual is under the care and treatment of a physi-

cian if the individual has been diagnosed with any 

medical condition that may impact the ability of 

the individual to fly, as required under subsection 

(a)(6); 
‘‘(D) a form that includes—

‘‘(i) the name, address, telephone number, and 

airman certificate number of the individual; 
‘‘(ii) the name, address, telephone number, and 

State medical license number of the physician 

performing the comprehensive medical examina-

tion required in subsection (a)(7); 
‘‘(iii) the date of the comprehensive medical ex-

amination required in subsection (a)(7); and 
‘‘(iv) a certification by the individual that the 

checklist described in subsection (b) was followed 

and signed by the physician in the comprehensive 

medical examination required in subsection (a)(7); 

and 
‘‘(E) a statement, which shall be printed, and 

signed by the individual certifying that the indi-

vidual understands the existing prohibition on op-

erations during medical deficiency by stating: ‘I 

understand that I cannot act as pilot in command, 

or any other capacity as a required flight crew 

member, if I know or have reason to know of any 

medical condition that would make me unable to 

operate the aircraft in a safe manner.’. 
‘‘(d) NATIONAL DRIVER REGISTER.—The authorization 

under subsection (c)(10)(B) shall be an authorization for 

a single access to the information contained in the Na-

tional Driver Register. 
‘‘(e) SPECIAL ISSUANCE PROCESS.—

‘‘(1) IN GENERAL.—An individual who has qualified 

for the third-class medical certificate exemption 

under subsection (a) and is seeking to serve as a pilot 

in command of a covered aircraft shall be required to 

have completed the process for obtaining an Author-

ization for Special Issuance of a Medical Certificate 

for each of the following: 
‘‘(A) A mental health disorder, limited to an es-

tablished medical history or clinical diagnosis of—
‘‘(i) personality disorder that is severe enough 

to have repeatedly manifested itself by overt 

acts; 
‘‘(ii) psychosis, defined as a case in which an in-

dividual—
‘‘(I) has manifested delusions, hallucinations, 

grossly bizarre or disorganized behavior, or 

other commonly accepted symptoms of psy-

chosis; or 
‘‘(II) may reasonably be expected to manifest 

delusions, hallucinations, grossly bizarre or dis-
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organized behavior, or other commonly accept-

ed symptoms of psychosis; 
‘‘(iii) bipolar disorder; or 
‘‘(iv) substance dependence within the previous 

2 years, as defined in section 67.307(a)(4) of title 

14, Code of Federal Regulations. 
‘‘(B) A neurological disorder, limited to an estab-

lished medical history or clinical diagnosis of any 

of the following: 
‘‘(i) Epilepsy. 
‘‘(ii) Disturbance of consciousness without sat-

isfactory medical explanation of the cause. 
‘‘(iii) A transient loss of control of nervous sys-

tem functions without satisfactory medical ex-

planation of the cause. 
‘‘(C) A cardiovascular condition, limited to a one-

time special issuance for each diagnosis of the fol-

lowing: 
‘‘(i) Myocardial infraction [sic]. 
‘‘(ii) Coronary heart disease that has required 

treatment. 
‘‘(iii) Cardiac valve replacement. 
‘‘(iv) Heart replacement. 

‘‘(2) SPECIAL RULE FOR CARDIOVASCULAR CONDI-

TIONS.—In the case of an individual with a cardio-

vascular condition, the process for obtaining an Au-

thorization for Special Issuance of a Medical Certifi-

cate shall be satisfied with the successful completion 

of an appropriate clinical evaluation without a man-

datory wait period. 
‘‘(3) SPECIAL RULE FOR MENTAL HEALTH CONDI-

TIONS.—
‘‘(A) IN GENERAL.—In the case of an individual 

with a clinically diagnosed mental health condi-

tion, the third-class medical certificate exemption 

under subsection (a) shall not apply if—
‘‘(i) in the judgment of the individual’s State-li-

censed medical specialist, the condition—
‘‘(I) renders the individual unable to safely 

perform the duties or exercise the airman privi-

leges described in subsection (a)(8); or 
‘‘(II) may reasonably be expected to make the 

individual unable to perform the duties or exer-

cise the privileges described in subsection (a)(8); 

or 
‘‘(ii) the individual’s driver’s license is revoked 

by the issuing agency as a result of a clinically 

diagnosed mental health condition. 
‘‘(B) CERTIFICATION.—Subject to subparagraph 

(A), an individual clinically diagnosed with a men-

tal health condition shall certify every 2 years, in 

conjunction with the certification under subsection 

(c)(10)(C), that the individual is under the care of a 

State-licensed medical specialist for that mental 

health condition. 
‘‘(4) SPECIAL RULE FOR NEUROLOGICAL CONDITIONS.—

‘‘(A) IN GENERAL.—In the case of an individual 

with a clinically diagnosed neurological condition, 

the third-class medical certificate exemption under 

subsection (a) shall not apply if—
‘‘(i) in the judgment of the individual’s State-li-

censed medical specialist, the condition—
‘‘(I) renders the individual unable to safely 

perform the duties or exercise the airman privi-

leges described in subsection (a)(8); or 
‘‘(II) may reasonably be expected to make the 

individual unable to perform the duties or exer-

cise the privileges described in subsection (a)(8); 

or 
‘‘(ii) the individual’s driver’s license is revoked 

by the issuing agency as a result of a clinically 

diagnosed neurological condition. 
‘‘(B) CERTIFICATION.—Subject to subparagraph 

(A), an individual clinically diagnosed with a neu-

rological condition shall certify every 2 years, in 

conjunction with the certification under subsection 

(c)(10)(C), that the individual is under the care of a 

State-licensed medical specialist for that neuro-

logical condition. 
‘‘(f) IDENTIFICATION OF ADDITIONAL MEDICAL CONDI-

TIONS FOR CACI PROGRAM.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator shall review and identify additional med-

ical conditions that could be added to the program 

known as the Conditions AMEs Can Issue (CACI) pro-

gram. 
‘‘(2) CONSULTATIONS.—In carrying out paragraph (1), 

the Administrator shall consult with aviation, med-

ical, and union stakeholders. 
‘‘(3) REPORT REQUIRED.—Not later than 180 days 

after the date of enactment of this Act, the Adminis-

trator shall submit to the appropriate committees of 

Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of 

Representatives] a report listing the medical condi-

tions that have been added to the CACI program 

under paragraph (1). 
‘‘(g) EXPEDITED AUTHORIZATION FOR SPECIAL ISSUANCE 

OF A MEDICAL CERTIFICATE.—
‘‘(1) IN GENERAL.—The Administrator shall imple-

ment procedures to expedite the process for obtaining 

an Authorization for Special Issuance of a Medical 

Certificate under section 67.401 of title 14, Code of 

Federal Regulations. 
‘‘(2) CONSULTATIONS.—In carrying out paragraph (1), 

the Administrator shall consult with aviation, med-

ical, and union stakeholders. 
‘‘(3) REPORT REQUIRED.—Not later than 1 year after 

the date of enactment of this Act, the Administrator 

shall submit to the appropriate committees of Con-

gress a report describing how the procedures imple-

mented under paragraph (1) will streamline the proc-

ess for obtaining an Authorization for Special 

Issuance of a Medical Certificate and reduce the 

amount of time needed to review and decide special 

issuance cases. 
‘‘(h) REPORT REQUIRED.—Not later than 5 years after 

the date of enactment of this Act, the Administrator, 

in coordination with the National Transportation Safe-

ty Board, shall submit to the appropriate committees 

of Congress a report that describes the effect of the reg-

ulations issued or revised under subsection (a) and in-

cludes statistics with respect to changes in small air-

craft activity and safety incidents. 
‘‘(i) PROHIBITION ON ENFORCEMENT ACTIONS.—Begin-

ning on the date that is 1 year after the date of enact-

ment of this Act, the Administrator may not take an 

enforcement action for not holding a valid third-class 

medical certificate against a pilot of a covered aircraft 

for a flight if the pilot and the flight meet, through a 

good faith effort, the applicable requirements under 

subsection (a), except paragraph (5) of that subsection, 

unless the Administrator has published final regula-

tions in the Federal Register under that subsection. 
‘‘(j) COVERED AIRCRAFT DEFINED.—In this section, the 

term ‘covered aircraft’ means an aircraft that—
‘‘(1) is authorized under Federal law to carry not 

more than 6 occupants; and 
‘‘(2) has a maximum certificated takeoff weight of 

not more than 6,000 pounds. 
‘‘(k) OPERATIONS COVERED.—The provisions and re-

quirements covered in this section do not apply to pi-

lots who elect to operate under the medical require-

ments under subsection (b) or subsection (c) of section 

61.23 of title 14, Code of Federal Regulations. 
‘‘(l) AUTHORITY TO REQUIRE ADDITIONAL INFORMA-

TION.—
‘‘(1) IN GENERAL.—If the Administrator receives 

credible or urgent information, including from the 

National Driver Register or the Administrator’s Safe-

ty Hotline, that reflects on an individual’s ability to 

safely operate a covered aircraft under the third-class 

medical certificate exemption in subsection (a), the 

Administrator may require the individual to provide 

additional information or history so that the Admin-

istrator may determine whether the individual is safe 

to continue operating a covered aircraft. 
‘‘(2) USE OF INFORMATION.—The Administrator may 

use credible or urgent information received under 
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paragraph (1) to request an individual to provide ad-

ditional information or to take actions under section 

44709(b) of title 49, United States Code.’’

FEDERAL AVIATION ADMINISTRATION ENFORCEMENT 

PROCEEDINGS AND ELIMINATION OF DEFERENCE 

Pub. L. 112–153, § 2, Aug. 3, 2012, 126 Stat. 1159, as 

amended by Pub. L. 115–254, div. B, title III, § 392, Oct. 

5, 2018, 132 Stat. 3323, provided that: 
‘‘(a) IN GENERAL.—Any proceeding conducted under 

subpart C, D, or F of part 821 of title 49, Code of Federal 

Regulations, relating to denial, amendment, modifica-

tion, suspension, or revocation of an airman certificate, 

shall be conducted, to the extent practicable, in accord-

ance with the Federal Rules of Civil Procedure [28 

U.S.C. App.] and the Federal Rules of Evidence [28 

U.S.C. App.]. 
‘‘(b) ACCESS TO INFORMATION.—

‘‘(1) IN GENERAL.—Except as provided under para-

graph (3), the Administrator of the Federal Aviation 

Administration (referred to in this section as the ‘Ad-

ministrator’) shall provide timely, written notifica-

tion to an individual who is the subject of an inves-

tigation relating to the approval, denial, suspension, 

modification, or revocation of an airman certificate 

under chapter 447 of title 49, United States Code. 
‘‘(2) INFORMATION REQUIRED.—The notification re-

quired under paragraph (1) shall inform the indi-

vidual—
‘‘(A) of the nature of the investigation and the 

specific activity on which the investigation is 

based; 
‘‘(B) that an oral or written response to a Letter 

of Investigation from the Administrator is not re-

quired; 
‘‘(C) that no action or adverse inference can be 

taken against the individual for declining to re-

spond to a Letter of Investigation from the Admin-

istrator; 
‘‘(D) that any response to a Letter of Investiga-

tion from the Administrator or to an inquiry made 

by a representative of the Administrator by the in-

dividual may be used as evidence against the indi-

vidual; 
‘‘(E) that the releasable portions of the Adminis-

trator’s investigative report will be available to the 

individual; and 
‘‘(F) that the individual is entitled to access or 

otherwise obtain air traffic data described in para-

graph (4). 
‘‘(3) EXCEPTION.—The Administrator may delay no-

tification under paragraph (1) if the Administrator 

determines that such notification may threaten the 

integrity of the investigation. 
‘‘(4) ACCESS TO AIR TRAFFIC DATA.—

‘‘(A) FAA AIR TRAFFIC DATA.—The Administrator 

shall provide an individual described in paragraph 

(1) with timely access to any air traffic data in the 

possession of the Federal Aviation Administration 

that would facilitate the individual’s ability to pro-

ductively participate in a proceeding relating to an 

investigation described in such paragraph. 
‘‘(B) AIR TRAFFIC DATA DEFINED.—As used in sub-

paragraph (A), the term ‘air traffic data’ includes—
‘‘(i) relevant air traffic communication tapes; 
‘‘(ii) radar information; 
‘‘(iii) air traffic controller statements; 
‘‘(iv) flight data; 
‘‘(v) investigative reports; and 
‘‘(vi) any other air traffic or flight data in the 

Federal Aviation Administration’s possession 

that would facilitate the individual’s ability to 

productively participate in the proceeding. 
‘‘(C) GOVERNMENT CONTRACTOR AIR TRAFFIC 

DATA.—
‘‘(i) IN GENERAL.—Any individual described in 

paragraph (1) is entitled to obtain any air traffic 

data that would facilitate the individual’s ability 

to productively participate in a proceeding relat-

ing to an investigation described in such para-

graph from a government contractor that pro-

vides operational services to the Federal Aviation 

Administration, including control towers and 

flight service stations. 
‘‘(ii) REQUIRED INFORMATION FROM INDIVIDUAL.—

The individual may obtain the information de-

scribed in clause (i) by submitting a request to 

the Administrator that—
‘‘(I) describes the facility at which such infor-

mation is located; and 
‘‘(II) identifies the date on which such infor-

mation was generated. 
‘‘(iii) PROVISION OF INFORMATION TO INDI-

VIDUAL.—If the Administrator receives a request 

under this subparagraph, the Administrator 

shall—
‘‘(I) request the contractor to provide the re-

quested information; and 
‘‘(II) upon receiving such information, trans-

mitting the information to the requesting indi-

vidual in a timely manner. 
‘‘(5) TIMING.—Except when the Administrator deter-

mines that an emergency exists under section 

44709(e)(2) or 46105(c) [of title 49, United States Code], 

the Administrator may not proceed against an indi-

vidual that is the subject of an investigation de-

scribed in paragraph (1) during the 30-day period be-

ginning on the date on which the air traffic data re-

quired under paragraph (4) is made available to the 

individual. 
‘‘(c) AMENDMENTS TO TITLE 49.—

‘‘(1) AIRMAN CERTIFICATES.—[Amended this section.] 
‘‘(2) AMENDMENTS, MODIFICATIONS, SUSPENSIONS, AND 

REVOCATIONS OF CERTIFICATES.—[Amended section 

44709 of this title.] 
‘‘(3) REVOCATION OF AIRMAN CERTIFICATES FOR CON-

TROLLED SUBSTANCE VIOLATIONS.—[Amended section 

44710 of this title.] 
‘‘(d) APPEAL FROM CERTIFICATE ACTIONS.—

‘‘(1) IN GENERAL.—Upon a decision by the National 

Transportation Safety Board upholding an order or a 

final decision by the Administrator denying an air-

man certificate under section 44703(d) of title 49, 

United States Code, or imposing a punitive civil ac-

tion or an emergency order of revocation under sub-

sections (d) and (e) of section 44709 of such title, an 

individual substantially affected by an order of the 

Board may, at the individual’s election, file an appeal 

in the United States district court in which the indi-

vidual resides or in which the action in question oc-

curred, or in the United States District Court for the 

District of Columbia. If the individual substantially 

affected by an order of the Board elects not to file an 

appeal in a United States district court, the indi-

vidual may file an appeal in an appropriate United 

States court of appeals. 
‘‘(2) EMERGENCY ORDER PENDING JUDICIAL REVIEW.—

Subsequent to a decision by the Board to uphold an 

Administrator’s emergency order under section 

44709(e)(2) of title 49, United States Code, and absent 

a stay of the enforcement of that order by the Board, 

the emergency order of amendment, modification, 

suspension, or revocation of a certificate shall re-

main in effect, pending the exhaustion of an appeal to 

a Federal district court as provided in this Act 

[amending this section and sections 44709 and 44710 of 

this title and enacting provisions set out as notes 

under this section and sections 40101 and 44701 of this 

title]. 
‘‘(e) STANDARD OF REVIEW.—

‘‘(1) IN GENERAL.—In an appeal filed under sub-

section (d) in a United States district court, the dis-

trict court shall give full independent review of a de-

nial, suspension, or revocation ordered by the Admin-

istrator, including substantive independent and expe-

dited review of any decision by the Administrator to 

make such order effective immediately. 
‘‘(2) EVIDENCE.—A United States district court’s re-

view under paragraph (1) shall include in evidence 

any record of the proceeding before the Adminis-
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trator and any record of the proceeding before the 

National Transportation Safety Board, including 

hearing testimony, transcripts, exhibits, decisions, 

and briefs submitted by the parties. 
‘‘(f) RELEASE OF INVESTIGATIVE REPORTS.—

‘‘(1) IN GENERAL.—
‘‘(A) EMERGENCY ORDERS.—In any proceeding con-

ducted under part 821 of title 49, Code of Federal 

Regulations, relating to the amendment, modifica-

tion, suspension, or revocation of an airman certifi-

cate, in which the Administrator issues an emer-

gency order under subsections (d) and (e) of section 

44709, section 44710, or section 46105(c) of title 49, 

United States Code, or another order that takes ef-

fect immediately, the Administrator shall provide, 

upon request, to the individual holding the airman 

certificate the releasable portion of the investiga-

tive report at the time the Administrator issues the 

order. If the complete Report of Investigation is not 

available at the time of the request, the Adminis-

trator shall issue all portions of the report that are 

available at the time and shall provide the full re-

port not later than 5 days after its completion. 
‘‘(B) OTHER ORDERS.—In any nonemergency pro-

ceeding conducted under part 821 of title 49, Code of 

Federal Regulations, relating to the amendment, 

modification, suspension, or revocation of an air-

man certificate, in which the Administrator noti-

fies the certificate holder of a proposed certificate 

action under subsections (b) and (c) of section 44709 

or section 44710 of title 49, United States Code, the 

Administrator shall, upon the written request of 

the covered certificate holder and at any time after 

that notification, provide to the covered certificate 

holder the releasable portion of the investigative 

report. 
‘‘(2) MOTION FOR DISMISSAL.—If the Administrator 

does not provide the releasable portions of the inves-

tigative report to the individual holding the airman 

certificate subject to the proceeding referred to in 

paragraph (1) by the time required by that paragraph, 

the individual may move to dismiss the complaint of 

the Administrator or for other relief and, unless the 

Administrator establishes good cause for the failure 

to provide the investigative report or for a lack of 

timeliness, the administrative law judge shall order 

such relief as the judge considers appropriate. 
‘‘(3) RELEASABLE PORTION OF INVESTIGATIVE RE-

PORT.—For purposes of paragraph (1), the releasable 

portion of an investigative report is all information 

in the report, except for the following: 
‘‘(A) Information that is privileged. 
‘‘(B) Information that constitutes work product 

or reflects internal deliberative process. 
‘‘(C) Information that would disclose the identity 

of a confidential source. 
‘‘(D) Information the disclosure of which is pro-

hibited by any other provision of law. 
‘‘(E) Information that is not relevant to the sub-

ject matter of the proceeding. 
‘‘(F) Information the Administrator can dem-

onstrate is withheld for good cause. 
‘‘(G) Sensitive security information, as defined in 

section 15.5 of title 49, Code of Federal Regulations 

(or any corresponding similar ruling or regulation). 
‘‘(4) RULE OF CONSTRUCTION.—Nothing in this sub-

section shall be construed to prevent the Adminis-

trator from releasing to an individual subject to an 

investigation described in subsection (b)(1)—
‘‘(A) information in addition to the information 

included in the releasable portion of the investiga-

tive report; or 
‘‘(B) a copy of the investigative report before the 

Administrator issues a complaint.’’

MEDICAL CERTIFICATION 

Pub. L. 112–153, § 4, Aug. 3, 2012, 126 Stat. 1162, pro-

vided that: 
‘‘(a) ASSESSMENT.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Aug. 3, 2012], the 

Comptroller General of the United States shall ini-

tiate an assessment of the Federal Aviation Adminis-

tration’s medical certification process and the associ-

ated medical standards and forms. 
‘‘(2) REPORT.—The Comptroller General shall sub-

mit a report to Congress based on the assessment re-

quired under paragraph (1) that examines—
‘‘(A) revisions to the medical application form 

that would provide greater clarity and guidance to 

applicants; 
‘‘(B) the alignment of medical qualification poli-

cies with present-day qualified medical judgment 

and practices, as applied to an individual’s medi-

cally relevant circumstances; and 
‘‘(C) steps that could be taken to promote the 

public’s understanding of the medical requirements 

that determine an airman’s medical certificate eli-

gibility. 
‘‘(b) GOALS OF THE FEDERAL AVIATION ADMINISTRA-

TION’S MEDICAL CERTIFICATION PROCESS.—The goals of 

the Federal Aviation Administration’s medical certifi-

cation process are—
‘‘(1) to provide questions in the medical application 

form that—
‘‘(A) are appropriate without being overly broad; 
‘‘(B) are subject to a minimum amount of mis-

interpretation and mistaken responses; 
‘‘(C) allow for consistent treatment and responses 

during the medical application process; and 
‘‘(D) avoid unnecessary allegations that an indi-

vidual has intentionally falsified answers on the 

form; 
‘‘(2) to provide questions that elicit information 

that is relevant to making a determination of an in-

dividual’s medical qualifications within the stand-

ards identified in the Administrator’s regulations; 
‘‘(3) to give medical standards greater meaning by 

ensuring the information requested aligns with 

present-day medical judgment and practices; and 
‘‘(4) to ensure that—

‘‘(A) the application of such medical standards 

provides an appropriate and fair evaluation of an 

individual’s qualifications; and 
‘‘(B) the individual understands the basis for de-

termining medical qualifications. 
‘‘(c) ADVICE FROM PRIVATE SECTOR GROUPS.—The Ad-

ministrator shall establish a panel, which shall be com-

prised of representatives of relevant nonprofit and not-

for-profit general aviation pilot groups, aviation med-

ical examiners, and other qualified medical experts, to 

advise the Administrator in carrying out the goals of 

the assessment required under this section. 
‘‘(d) FEDERAL AVIATION ADMINISTRATION RESPONSE.—

Not later than 1 year after the issuance of the report by 

the Comptroller General pursuant to subsection (a)(2), 

the Administrator shall take appropriate actions to re-

spond to such report.’’

IMPROVED PILOT LICENSES 

Pub. L. 112–95, title III, § 321, Feb. 14, 2012, 126 Stat. 71, 

provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall issue improved pilot li-

censes consistent with requirements under this section. 
‘‘(b) TIMING.—Not later than 270 days after the date of 

enactment of this Act [Feb. 14, 2012], the Administrator 

shall—
‘‘(1) provide to the Committee on Transportation 

and Infrastructure of the House of Representatives 

and the Committee on Commerce, Science, and 

Transportation of the Senate a report containing—
‘‘(A) a timeline for the phased issuance of im-

proved pilot licenses under this section that en-

sures all pilots are issued such licenses not later 

than 2 years after the initial issuance of such li-

censes under paragraph (2); and 
‘‘(B) recommendations for the Federal installa-

tion of infrastructure necessary to take advantage 

of information contained on improved pilot licenses 

issued under this section, which identify the nec-
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essary infrastructure, indicate the Federal entity 

that should be responsible for installing, funding, 

and operating the infrastructure at airport sterile 

areas, and provide an estimate of the costs of the 

infrastructure; and 
‘‘(2) begin to issue improved pilot licenses con-

sistent with the requirements of title 49, United 

States Code, and title 14, Code of Federal Regula-

tions. 
‘‘(c) REQUIREMENTS.—Improved pilot licenses issued 

under this section shall—
‘‘(1) be resistant to tampering, alteration, and 

counterfeiting; 
‘‘(2) include a photograph of the individual to whom 

the license is issued for identification purposes; and 
‘‘(3) be smart cards that—

‘‘(A) accommodate iris and fingerprint biometric 

identifiers; and 
‘‘(B) are compliant with Federal Information 

Processing Standards-201 (FIPS–201) or Personal 

Identity Verification-Interoperability Standards 

(PIV–I) for processing through security checkpoints 

into airport sterile areas. 
‘‘(d) TAMPERING.—To the extent practicable, the Ad-

ministrator shall develop methods to determine or re-

veal whether any component or security feature of an 

improved pilot license issued under this section has 

been tampered with, altered, or counterfeited. 
‘‘(e) USE OF DESIGNEES.—The Administrator may use 

designees to carry out subsection (a) to the extent 

practicable in order to minimize the burdens on pilots. 
‘‘(f) REPORT TO CONGRESS.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Feb. 14, 2012], and an-

nually thereafter, the Administrator shall submit to 

the Committee on Transportation and Infrastructure 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate a report on the issuance of improved pilot li-

censes under this section. 
‘‘(2) EXPIRATION.—The Administrator shall not be 

required to submit annual reports under this sub-

section after the date on which the Administrator 

has issued improved pilot licenses under this section 

to all pilots.’’
Pub. L. 108–458, title IV, § 4022, Dec. 17, 2004, 118 Stat. 

3723, provided that: 
‘‘(a) IN GENERAL.—Not later than one year after the 

date of enactment of this Act [Dec. 17, 2004], the Ad-

ministrator of the Federal Aviation Administration 

shall begin to issue improved pilot licenses consistent 

with the requirements of title 49, United States Code, 

and title 14, Code of Federal Regulations. 
‘‘(b) REQUIREMENTS.—Improved pilots licenses issued 

under subsection (a) shall—
‘‘(1) be resistant to tampering, alteration, and 

counterfeiting; 
‘‘(2) include a photograph of the individual to whom 

the license is issued; and 
‘‘(3) be capable of accommodating a digital photo-

graph, a biometric identifier, or any other unique 

identifier that the Administrator considers nec-

essary. 
‘‘(c) TAMPERING.—To the extent practical, the Admin-

istrator shall develop methods to determine or reveal 

whether any component or security feature of a license 

issued under subsection (a) has been tampered, altered, 

or counterfeited. 
‘‘(d) USE OF DESIGNEES.—The Administrator may use 

designees to carry out subsection (a) to the extent fea-

sible in order to minimize the burdens on pilots.’’

CREDITING OF LAW ENFORCEMENT FLIGHT TIME 

Pub. L. 106–424, § 14, Nov. 1, 2000, 114 Stat. 1888, pro-

vided that: ‘‘In determining whether an individual 

meets the aeronautical experience requirements im-

posed under section 44703 of title 49, United States 

Code, for an airman certificate or rating, the Secretary 

of Transportation shall take into account any time 

spent by that individual operating a public aircraft as 

defined in section 40102 of title 49, United States Code, 

if that aircraft is—
‘‘(1) identifiable by category and class; and 
‘‘(2) used in law enforcement activities.’’

§ 44704. Type certificates, production certificates, 
airworthiness certificates, and design and 
production organization certificates 

(a) TYPE CERTIFICATES.—
(1) ISSUANCE, INVESTIGATIONS, AND TESTS.—

The Administrator of the Federal Aviation 
Administration shall issue a type certificate 
for an aircraft, aircraft engine, or propeller, or 
for an appliance specified under paragraph 
(2)(A) of this subsection when the Adminis-
trator finds that the aircraft, aircraft engine, 
propeller, or appliance is properly designed 
and manufactured, performs properly, and 
meets the regulations and minimum standards 
prescribed under section 44701(a) of this title. 
On receiving an application for a type certifi-
cate, the Administrator shall investigate the 
application and may conduct a hearing. The 
Administrator shall make, or require the ap-
plicant to make, tests the Administrator con-
siders necessary in the interest of safety. 

(2) SPECIFICATIONS.—The Administrator 
may—

(A) specify in regulations those appliances 
that reasonably require a type certificate in 
the interest of safety; 

(B) include in a type certificate terms re-
quired in the interest of safety; and 

(C) record on the certificate a numerical 
specification of the essential factors related 
to the performance of the aircraft, aircraft 
engine, or propeller for which the certificate 
is issued.

(3) SPECIAL RULES FOR NEW AIRCRAFT AND AP-
PLIANCES.—Except as provided in paragraph 
(4), if the holder of a type certificate agrees to 
permit another person to use the certificate to 
manufacture a new aircraft, aircraft engine, 
propeller, or appliance, the holder shall pro-
vide the other person with written evidence, in 
a form acceptable to the Administrator, of 
that agreement. Such other person may manu-
facture a new aircraft, aircraft engine, pro-
peller, or appliance based on a type certificate 
only if such other person is the holder of the 
type certificate or has permission from the 
holder. 

(4) LIMITATION FOR AIRCRAFT MANUFACTURED 
BEFORE AUGUST 5, 2004.—Paragraph (3) shall not 
apply to a person who began the manufacture 
of an aircraft before August 5, 2004, and who 
demonstrates to the satisfaction of the Ad-
ministrator that such manufacture began be-
fore August 5, 2004, if the name of the holder 
of the type certificate for the aircraft does not 
appear on the airworthiness certificate or 
identification plate of the aircraft. The holder 
of the type certificate for the aircraft shall 
not be responsible for the continued airworthi-
ness of the aircraft. A person may invoke the 
exception provided by this paragraph with re-
gard to the manufacture of only one aircraft. 

(5) RELEASE OF DATA.—
(A) IN GENERAL.—Notwithstanding any 

other provision of law, the Administrator 
may make available upon request, to a per-
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son seeking to maintain the airworthiness or 
develop product improvements of an air-
craft, engine, propeller, or appliance, engi-
neering data in the possession of the Admin-
istration relating to a type certificate or a 
supplemental type certificate for such air-
craft, engine, propeller, or appliance, with-
out the consent of the owner of record, if the 
Administrator determines that—

(i) the certificate containing the re-
quested data has been inactive for 3 or 
more years, except that the Administrator 
may reduce this time if required to address 
an unsafe condition associated with the 
product; 

(ii) after using due diligence, the Admin-
istrator is unable to find the owner of 
record, or the owner of record’s heir, of the 
type certificate or supplemental type cer-
tificate; and 

(iii) making such data available will en-
hance aviation safety.

(B) ENGINEERING DATA DEFINED.—In this 
section, the term ‘‘engineering data’’ as used 
with respect to an aircraft, engine, pro-
peller, or appliance means type design draw-
ing and specifications for the entire aircraft, 
engine, propeller, or appliance or change to 
the aircraft, engine, propeller, or appliance, 
including the original design data, and any 
associated supplier data for individual parts 
or components approved as part of the par-
ticular certificate for the aircraft, engine, 
propeller, or appliance. 

(C) REQUIREMENT TO MAINTAIN DATA.—The 
Administrator shall maintain engineering 
data in the possession of the Administration 
relating to a type certificate or a supple-
mental type certificate that has been inac-
tive for 3 or more years.

(b) SUPPLEMENTAL TYPE CERTIFICATES.—
(1) ISSUANCE.—The Administrator may issue 

a type certificate designated as a supple-
mental type certificate for a change to an air-
craft, aircraft engine, propeller, or appliance. 

(2) CONTENTS.—A supplemental type certifi-
cate issued under paragraph (1) shall consist of 
the change to the aircraft, aircraft engine, 
propeller, or appliance with respect to the pre-
viously issued type certificate for the aircraft, 
aircraft engine, propeller, or appliance. 

(3) REQUIREMENT.—If the holder of a supple-
mental type certificate agrees to permit an-
other person to use the certificate to modify 
an aircraft, aircraft engine, propeller, or appli-
ance, the holder shall provide the other person 
with written evidence, in a form acceptable to 
the Administrator, of that agreement. A per-
son may change an aircraft, aircraft engine, 
propeller, or appliance based on a supple-
mental type certificate only if the person re-
questing the change is the holder of the sup-
plemental type certificate or has permission 
from the holder to make the change.

(c) PRODUCTION CERTIFICATES.—The Adminis-
trator shall issue a production certificate au-
thorizing the production of a duplicate of an air-
craft, aircraft engine, propeller, or appliance for 
which a type certificate has been issued when 
the Administrator finds the duplicate will con-

form to the certificate. On receiving an applica-
tion, the Administrator shall inspect, and may 
require testing of, a duplicate to ensure that it 
conforms to the requirements of the certificate. 
The Administrator may include in a production 
certificate terms required in the interest of safe-
ty. 

(d) AIRWORTHINESS CERTIFICATES.—(1) The reg-
istered owner of an aircraft may apply to the 
Administrator for an airworthiness certificate 
for the aircraft. The Administrator shall issue 
an airworthiness certificate when the Adminis-
trator finds that the aircraft conforms to its 
type certificate and, after inspection, is in con-
dition for safe operation. The Administrator 
shall register each airworthiness certificate and 
may include appropriate information in the cer-
tificate. The certificate number or other indi-
vidual designation the Administrator requires 
shall be displayed on the aircraft. The Adminis-
trator may include in an airworthiness certifi-
cate terms required in the interest of safety. 

(2) A person applying for the issuance or re-
newal of an airworthiness certificate for an air-
craft for which ownership has not been recorded 
under section 44107 or 44110 of this title must 
submit with the application information related 
to the ownership of the aircraft the Adminis-
trator decides is necessary to identify each per-
son having a property interest in the aircraft 
and the kind and extent of the interest. 

(3) NONCONFORMITY WITH APPROVED TYPE DE-
SIGN.—

(A) IN GENERAL.—Consistent with the re-
quirements of paragraph (1), a holder of a pro-
duction certificate for an aircraft may not 
present a nonconforming aircraft, either di-
rectly or through the registered owner of such 
aircraft or a person described in paragraph (2), 
to the Administrator for issuance of an initial 
airworthiness certificate. 

(B) CIVIL PENALTY.—Notwithstanding section 
46301, a production certificate holder who 
knowingly violates subparagraph (A) shall be 
liable to the Administrator for a civil penalty 
of not more than $1,000,000 for each noncon-
forming aircraft. 

(C) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under 
subparagraph (B), the Administrator shall 
consider—

(i) the nature, circumstances, extent, and 
gravity of the violation, including the 
length of time the nonconformity was 
known by the holder of a production certifi-
cate but not disclosed; and 

(ii) with respect to the violator, the degree 
of culpability, any history of prior viola-
tions, and the size of the business concern.

(D) NONCONFORMING AIRCRAFT DEFINED.—In 
this paragraph, the term ‘‘nonconforming air-
craft’’ means an aircraft that does not con-
form to the approved type design for such air-
craft type.

(e) DISCLOSURE OF SAFETY CRITICAL INFORMA-
TION.—

(1) IN GENERAL.—Notwithstanding a delega-
tion described in section 44702(d), the Adminis-
trator shall require an applicant for, or holder 
of, a type certificate for a transport category 
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airplane covered under part 25 of title 14, Code 
of Federal Regulations, to submit safety crit-
ical information with respect to such airplane 
to the Administrator in such form, manner, or 
time as the Administrator may require. Such 
safety critical information shall include—

(A) any design and operational details, in-
tended functions, and failure modes of any 
system that, without being commanded by 
the flight crew, commands the operation of 
any safety critical function or feature re-
quired for control of an airplane during 
flight or that otherwise changes the flight 
path or airspeed of an airplane; 

(B) the design and operational details, in-
tended functions, failure modes, and mode 
annunciations of autopilot and autothrottle 
systems, if applicable; 

(C) any failure or operating condition that 
the applicant or holder anticipates or has 
concluded would result in an outcome with a 
severity level of hazardous or catastrophic, 
as defined in the appropriate Administration 
airworthiness requirements and guidance ap-
plicable to transport category airplanes de-
fining risk severity; 

(D) any adverse handling quality that fails 
to meet the requirements of applicable regu-
lations without the addition of a software 
system to augment the flight controls of the 
airplane to produce compliant handling 
qualities; and 

(E) a system safety assessment with re-
spect to a system described in subparagraph 
(A) or (B) or with respect to any component 
or other system for which failure or erro-
neous operation of such component or sys-
tem could result in an outcome with a sever-
ity level of hazardous or catastrophic, as de-
fined in the appropriate Administration air-
worthiness requirements and guidance appli-
cable to transport category airplanes defin-
ing risk severity.

(2) ONGOING COMMUNICATIONS.—
(A) NEWLY DISCOVERED INFORMATION.—The 

Administrator shall require that an appli-
cant for, or holder of, a type certificate dis-
close to the Administrator, in such form, 
manner, or time as the Administrator may 
require, any newly discovered information 
or design or analysis change that would ma-
terially alter any submission to the Admin-
istrator under paragraph (1). 

(B) SYSTEM DEVELOPMENT CHANGES.—The 
Administrator shall establish multiple mile-
stones throughout the certification process 
at which a proposed airplane system will be 
assessed to determine whether any change to 
such system during the certification process 
is such that such system should be consid-
ered novel or unusual by the Administrator.

(3) FLIGHT MANUALS.—The Administrator 
shall ensure that an airplane flight manual 
and a flight crew operating manual (as appro-
priate or applicable) for an airplane contains a 
description of the operation of a system de-
scribed in paragraph (1)(A) and flight crew pro-
cedures for responding to a failure or aberrant 
operation of such system. 

(4) CIVIL PENALTY.—

(A) AMOUNT.—Notwithstanding section 
46301, an applicant for, or holder of, a type 
certificate that knowingly violates para-
graph (1), (2), or (3) of this subsection shall 
be liable to the Administrator for a civil 
penalty of not more than $1,000,000 for each 
violation. 

(B) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under 
subparagraph (A), the Administrator shall 
consider—

(i) the nature, circumstances, extent, 
and gravity of the violation, including the 
length of time that such safety critical in-
formation was known but not disclosed; 
and 

(ii) with respect to the violator, the de-
gree of culpability, any history of prior 
violations, and the size of the business 
concern.

(5) REVOCATION AND CIVIL PENALTY FOR INDI-
VIDUALS.—

(A) IN GENERAL.—The Administrator shall 
revoke any airline transport pilot certificate 
issued under section 44703 held by any indi-
vidual who, while acting on behalf of an ap-
plicant for, or holder of, a type certificate, 
knowingly makes a false statement with re-
spect to any of the matters described in sub-
paragraphs (A) through (E) of paragraph (1). 

(B) AUTHORITY TO IMPOSE CIVIL PENALTY.—
The Administrator may impose a civil pen-
alty under section 46301 for each violation 
described in subparagraph (A).

(6) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to affect or oth-
erwise inhibit the authority of the Adminis-
trator to deny an application by an applicant 
for a type certificate or to revoke or amend a 
type certificate of a holder of such certificate. 

(7) DEFINITION OF TYPE CERTIFICATE.—In this 
subsection, the term ‘‘type certificate’’—

(A) means a type certificate issued under 
subsection (a) or an amendment to such cer-
tificate; and 

(B) does not include a supplemental type 
certificate issued under subsection (b).

(f) HEARING REQUIREMENT.—The Administrator 
may find that a person has violated subsection 
(a)(6) or paragraph (1), (2), or (3) of subsection (e) 
and impose a civil penalty under the applicable 
subsection only after notice and an opportunity 
for a hearing. The Administrator shall provide a 
person—

(1) written notice of the violation and the 
amount of penalty; and 

(2) the opportunity for a hearing under sub-
part G of part 13 of title 14, Code of Federal 
Regulations.

(g) CERTIFICATION DISPUTE RESOLUTION.—
(1) DISPUTE RESOLUTION PROCESS AND AP-

PEALS.—
(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of this sub-
section, the Administrator shall issue an 
order establishing—

(i) an effective, timely, and milestone-
based issue resolution process for type cer-
tification activities under subsection (a); 
and 
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(ii) a process by which a decision, finding 
of compliance or noncompliance, or other 
act of the Administration, with respect to 
compliance with design requirements, may 
be appealed by a covered person directly 
involved with the certification activities 
in dispute on the basis that such decision, 
finding, or act is erroneous or inconsistent 
with this chapter, regulations, or guidance 
materials promulgated by the Adminis-
trator, or other requirements.

(B) ESCALATION.—The order issued under 
subparagraph (A) shall provide processes 
for—

(i) resolution of technical issues at pre-
established stages of the certification 
process, as agreed to by the Administrator 
and the type certificate applicant; 

(ii) automatic elevation to appropriate 
management personnel of the Administra-
tion and the type certificate applicant of 
any major certification process milestone 
that is not completed or resolved within a 
specific period of time agreed to by the Ad-
ministrator and the type certificate appli-
cant; 

(iii) resolution of a major certification 
process milestone elevated pursuant to 
clause (ii) within a specific period of time 
agreed to by the Administrator and the 
type certificate applicant; 

(iv) initial review by appropriate Admin-
istration employees of any appeal de-
scribed in subparagraph (A)(ii); and 

(v) subsequent review of any further ap-
peal by appropriate management personnel 
of the Administration and the Associate 
Administrator for Aviation Safety.

(C) DISPOSITION.—
(i) WRITTEN DECISION.—The Associate Ad-

ministrator for Aviation Safety shall issue 
a written decision that states the grounds 
for the decision of the Associate Adminis-
trator on—

(I) each appeal submitted under sub-
paragraph (A)(ii); and 

(II) An appeal to the Associate Admin-
istrator submitted under subparagraph 
(B)(v).

(ii) REPORT TO CONGRESS.—Not later than 
December 31 of each calendar year through 
calendar year 2025, the Administrator shall 
submit to the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report summarizing each ap-
peal resolved under this subsection.

(D) FINAL REVIEW.—
(i) IN GENERAL.—A written decision of 

the Associate Administrator under sub-
paragraph (C) may be appealed to the Ad-
ministrator for a final review and deter-
mination. 

(ii) DECLINE TO REVIEW.—The Adminis-
trator may decline to review an appeal ini-
tiated pursuant to clause (i). 

(iii) JUDICIAL REVIEW.—No decision under 
this paragraph (including a decision to de-

cline to review an appeal) shall be subject 
to judicial review.

(2) PROHIBITED CONTACTS.—
(A) PROHIBITION GENERALLY.—During the 

course of an appeal under this subsection, no 
covered official may engage in an ex parte 
communication (as defined in section 551 of 
title 5) with an individual representing or 
acting on behalf of an applicant for, or hold-
er of, a certificate under this section in rela-
tion to such appeal unless such communica-
tion is disclosed pursuant to subparagraph 
(B). 

(B) DISCLOSURE.—If, during the course of 
an appeal under this subsection, a covered 
official engages in, receives, or is otherwise 
made aware of an ex parte communication, 
the covered official shall disclose such com-
munication in the public record at the time 
of the issuance of the written decision under 
paragraph (1)(C), including the time and date 
of the communication, subject of commu-
nication, and all persons engaged in such 
communication.

(3) DEFINITIONS.—In this subsection: 
(A) COVERED PERSON.—The term ‘‘covered 

person’’ means either—
(i) an employee of the Administration 

whose responsibilities relate to the certifi-
cation of aircraft, engines, propellers, or 
appliances; or 

(ii) an applicant for, or holder of, a type 
certificate or amended type certificate 
issued under this section.

(B) COVERED OFFICIAL.—The term ‘‘covered 
official’’ means the following officials: 

(i) The Executive Director or any Deputy 
Director of the Aircraft Certification Serv-
ice. 

(ii) The Deputy Executive Director for 
Regulatory Operations of the Aircraft Cer-
tification Service. 

(iii) The Director or Deputy Director of 
the Compliance and Airworthiness Divi-
sion of the Aircraft Certification Service. 

(iv) The Director or Deputy Director of 
the System Oversight Division of the Air-
craft Certification Service. 

(v) The Director or Deputy Director of 
the Policy and Innovation Division of the 
Aircraft Certification Service. 

(vi) The Executive Director or any Dep-
uty Executive Director of the Flight 
Standards Service. 

(vii) The Associate Administrator or 
Deputy Associate Administrator for Avia-
tion Safety. 

(viii) The Deputy Administrator of the 
Federal Aviation Administration. 

(ix) The Administrator of the Federal 
Aviation Administration. 

(x) Any similarly situated or successor 
FAA management position to those de-
scribed in clauses (i) through (ix), as deter-
mined by the Administrator.

(C) MAJOR CERTIFICATION PROCESS MILE-
STONE.—The term ‘‘major certification proc-
ess milestone’’ means a milestone related to 
the type certification basis, type certifi-
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cation plan, type inspection authorization, 
issue paper, or other major type certifi-
cation activity agreed to by the Adminis-
trator and the type certificate applicant.

(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall apply to the communication 
of a good-faith complaint by any individual al-
leging—

(A) gross misconduct; 
(B) a violation of title 18; or 
(C) a violation of any of the provisions of 

part 2635 or 6001 of title 5, Code of Federal 
Regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1188; 
Pub. L. 104–264, title IV, § 403, Oct. 9, 1996, 110 
Stat. 3256; Pub. L. 108–176, title II, § 227(b)(2), 
(e)(1), title VIII, § 811, Dec. 12, 2003, 117 Stat. 2531, 
2532, 2590; Pub. L. 109–59, title IV, § 4405, Aug. 10, 
2005, 119 Stat. 1776; Pub. L. 112–95, title III, §§ 302, 
303(a), (c)(1), Feb. 14, 2012, 126 Stat. 56, 57; Pub. L. 
115–254, div. B, title II, § 214, Oct. 5, 2018, 132 Stat. 
3250; Pub. L. 116–260, div. V, title I, §§ 105(a), (b), 
110, 120, Dec. 27, 2020, 134 Stat. 2317, 2328, 2343.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44704(a)(1) .. 49 App.:1423(a)(2) 
(1st–4th sen-
tences). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 503(h), 603(a)(1) (related 
to regulations for appli-
ances), (2), (b) (related to 
basis for issuing, and con-
tents of, certificates), (c) 
(related to basis for 
issuing, and contents of, 
certificates), 72 Stat. 774, 
776. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44704(a)(2) .. 49 App.:1423(a)(1) 
(related to regula-
tions for appli-
ances), (2) (5th, 
last sentences). 

49 App.:1655(c)(1). 
44704(b) ...... 49 App.:1423(b) (re-

lated to basis for 
issuing, and con-
tents of, certifi-
cates). 

49 App.:1655(c)(1). 
44704(c)(1) .. 49 App.:1423(c) (re-

lated to basis for 
issuing, and con-
tents of, certifi-
cates). 

49 App.:1655(c)(1). 
44704(c)(2) .. 49 App.:1403(h). 

49 App.:1655(c)(1). 

In subsections (a)–(c)(1), the word ‘‘Administrator’’ in 

section 603 of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 776) is retained on authority of 

49:106(g). 

In subsection (a)(1), the text of 49 App.:1423(a)(2) (1st 

sentence 1st–16th words) and the words ‘‘in regula-

tions’’ are omitted as surplus. The words ‘‘properly de-

signed and manufactured, performs properly’’ are sub-

stituted for ‘‘of proper design, material, specification, 

construction, and performance for safe operation’’ to 

eliminate unnecessary words. The word ‘‘rules’’ is 

omitted as being synonymous with ‘‘regulations’’. The 

words ‘‘under section 44701(a) of this title’’ and ‘‘for a 

type certificate’’ are added for clarity. The words ‘‘in-

cluding flight tests and tests of raw materials or any 

part or appurtenance of such aircraft, aircraft engine, 

propeller, or appliance’’ are omitted as surplus. 

In subsection (a)(2)(A), the words ‘‘issuance of’’ are 

omitted as surplus. 

In subsection (a)(2)(B), the words ‘‘the duration there-

of and such other’’ are omitted as surplus. The words 

‘‘conditions, and limitations’’ are omitted as being in-

cluded in ‘‘terms’’. 
In subsection (a)(2)(C), the words ‘‘issued for aircraft, 

aircraft engines, or propellers’’ and ‘‘all of’’ are omitted 

as surplus. The word ‘‘specification’’ is substituted for 

‘‘determination’’ for clarity. 
In subsection (b), the word ‘‘satisfactorily’’ is omit-

ted as surplus. The words ‘‘shall inspect, and may re-

quire testing of, a duplicate to ensure that it conforms 

to the requirements of the certificate’’ are substituted 

for ‘‘shall make such inspection and may require such 

tests of any aircraft, aircraft engine, propeller, or ap-

pliance manufactured under a production certificate as 

may be necessary to assure manufacture of each unit in 

conformity with the type certificate or any amendment 

or modification thereof’’ to eliminate unnecessary 

words. The words ‘‘the duration thereof and such other 

. . . conditions, and limitations’’ are omitted as sur-

plus. 
In subsection (c)(1), the words ‘‘may apply to’’ are 

substituted for ‘‘may file with . . . an application’’ to 

eliminate unnecessary words. The words ‘‘in accord-

ance with regulations prescribed by the Secretary of 

Transportation’’ are omitted because of 49:322(a). The 

words ‘‘the duration of such certificate, the type of 

service for which the aircraft may be used, and such 

other . . . conditions, and limitations’’ are omitted as 

surplus. 
In subsection (c)(2), the words ‘‘having a property in-

terest’’ are substituted for ‘‘who are holders of property 

interests’’ to eliminate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (g)(1)(A), is the date of enactment of Pub. L. 

116–260, which was approved Dec. 27, 2020. 

AMENDMENTS 

2020—Subsec. (a)(6). Pub. L. 116–260, § 110(b), struck 

out par. (6) which related to type certification resolu-

tion process. 
Subsec. (d)(3). Pub. L. 116–260, § 120, added par. (3). 
Subsec. (e). Pub. L. 116–260, § 105(a), added subsec. (e) 

and struck out former subsec. (e) which related to de-

sign and production organization certificates. 
Subsec. (f). Pub. L. 116–260, § 105(b), added subsec. (f). 
Subsec. (g). Pub. L. 116–260, § 110(a), added subsec. (g). 
2018—Pub. L. 115–254, § 214(b), substituted ‘‘airworthi-

ness certificates,’’ for ‘‘airworthiness certificates,,’’ in 

section catchline. 
Subsec. (a)(6). Pub. L. 115–254, § 214(a), added par. (6). 
2012—Pub. L. 112–95, § 303(c)(1), substituted ‘‘, and de-

sign and production organization certificates’’ for ‘‘and 

design organization certificates’’ in section catchline. 
Subsec. (a)(5). Pub. L. 112–95, § 302, added par. (5). 
Subsec. (e). Pub. L. 112–95, § 303(a), amended subsec. 

(e) generally. Prior to amendment, subsec. (e) related 

to design organization certificates. 
2005—Subsec. (a)(1) to (3). Pub. L. 109–59, § 4405(1)–(3), 

(5), (6), inserted par. headings, realigned margins, and 

substituted ‘‘Except as provided in paragraph (4), if’’ 

for ‘‘If’’ in par. (3). 
Subsec. (a)(4). Pub. L. 109–59, § 4405(4), added par. (4). 
2003—Pub. L. 108–176, § 227(e)(1), added section catch-

line and struck out former section catchline which read 

as follows: ‘‘Type certificates, production certificates, 

and airworthiness certificates’’. 
Subsec. (a)(3). Pub. L. 108–176, § 811, added par. (3). 
Subsec. (e). Pub. L. 108–176, § 227(b)(2), added subsec. 

(e). 
1996—Subsecs. (b) to (d). Pub. L. 104–264 added subsec. 

(b) and redesignated former subsecs. (b) and (c) as (c) 

and (d), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

REQUIRED SUBMISSION OF OUTLINE OF SYSTEM CHANGES 

AT THE BEGINNING OF THE CERTIFICATION PROCESS 

Pub. L. 116–260, div. V, title I, § 105(c), Dec. 27, 2020, 134 

Stat. 2319, provided that: 

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall initiate a process to revise procedures 

to require an applicant for an amendment to a type cer-

tificate for a transport category aircraft to disclose to 

the Administrator, in a single document submitted at 

the beginning of the process for amending such certifi-

cate, all new systems and intended changes to existing 

systems then known to such applicant. The Adminis-

trator shall finalize the revision of such procedures not 

later than 18 months after initiating such process. 

‘‘(2) APPLICATION.—Compliance with the procedures 

revised pursuant to paragraph (1) shall not preclude an 

applicant from making additional changes to aircraft 

systems as the design and application process proceeds. 

‘‘(3) SAVINGS PROVISION.—Nothing in this subsection 

may be construed to limit the obligations of an appli-

cant for an amended type certificate for a transport 

category airplane under section 44704(e) of title 49, 

United States Code, as amended in this title.’’

[For definitions of ‘‘Administrator’’ and ‘‘type certifi-

cate’’ as used in section 105(c) of div. V of Pub. L. 

116–260, set out above, see section 137 of div. V of Pub. 

L. 116–260, set out as a note under section 40101 of this 

title.] 

INTEGRATED PROJECT TEAMS 

Pub. L. 116–260, div. V, title I, § 108, Dec. 27, 2020, 134 

Stat. 2326, provided that: 

‘‘(a) IN GENERAL.—Upon receipt of an application for 

a type certificate for a transport category airplane, the 

Administrator shall convene an interdisciplinary inte-

grated project team responsible for coordinating review 

and providing advice and recommendations, as appro-

priate, to the Administrator on such application. 

‘‘(b) MEMBERSHIP.—In convening an interdisciplinary 

integrated project team under subsection (a), the Ad-

ministrator shall appoint employees of the Administra-

tion or other Federal agencies, such as the Air Force, 

Volpe National Transportation Systems Center, or the 

National Aeronautics and Space Administration (with 

the concurrence of the head of such other Federal agen-

cy), with specialized expertise and experience in the 

fields of engineering, systems design, human factors, 

and pilot training, including, at a minimum—

‘‘(1) not less than 1 designee of the Associate Ad-

ministrator for Aviation Safety whose duty station is 

in the Administration’s headquarters; 

‘‘(2) representatives of the Aircraft Certification 

Service of the Administration; 

‘‘(3) representatives of the Flight Standards Service 

of the Administration; 

‘‘(4) experts in the fields of human factors, aero-

dynamics, flight controls, software, and systems de-

sign; and 

‘‘(5) any other subject matter expert whom the Ad-

ministrator determines appropriate. 

‘‘(c) AVAILABILITY.—In order to carry out its duties 

with respect to the areas specified in subsection (d), a 

project team shall be available to the Administrator, 

upon request, at any time during the certification proc-

ess. 

‘‘(d) DUTIES.—A project team shall advise the Admin-

istrator and make written recommendations to the Ad-

ministrator, to be retained in the certification project 

file, including recommendations for any plans, anal-

yses, assessments, and reports required to support and 

document the certification project, in the following 

areas associated with a new technology or novel design: 
‘‘(1) Initial review of design proposals proposed by 

the applicant and the establishment of the certifi-

cation basis. 
‘‘(2) Identification of new technology, novel design, 

or safety critical design features or systems that are 

potentially catastrophic, either alone or in combina-

tion with another failure. 
‘‘(3) Determination of compliance findings, system 

safety assessments, and safety critical functions the 

Administration should retain in terms of new tech-

nology, novel design, or safety critical design fea-

tures or systems. 
‘‘(4) Evaluation of the Administration’s expertise or 

experience necessary to support the project. 
‘‘(5) Review and evaluation of an applicant’s re-

quest for exceptions or exemptions from compliance 

with airworthiness standards codified in title 14 of 

the Code of Federal Regulations, as in effect on the 

date of application for the change. 
‘‘(6) Conduct of design reviews, procedure evalua-

tions, and training evaluations. 
‘‘(7) Review of the applicant’s final design docu-

mentation and other data to evaluate compliance 

with all relevant Administration regulations. 
‘‘(e) DOCUMENTATION OF FAA RESPONSE.—The Admin-

istrator shall provide a written response to each rec-

ommendation of each project team and shall retain 

such response in the certification project file. 
‘‘(f) REPORT.—Not later than 1 year after the date of 

enactment of this section [Dec. 27, 2020], and annually 

thereafter through fiscal year 2023, the Administrator 

shall submit to the congressional committees of juris-

diction a report on the establishment of each inte-

grated project team in accordance with this section 

during such fiscal year, including the role and composi-

tion of each such project team.’’
[For definitions of terms used in section 108 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

EMPLOYMENT RESTRICTIONS: DISQUALIFICATION BASED 

ON PRIOR EMPLOYMENT 

Pub. L. 116–260, div. V, title I, § 111(a), Dec. 27, 2020, 134 

Stat. 2330, provided that: ‘‘An employee of the [Federal 

Aviation] Administration with supervisory responsi-

bility may not direct, conduct, or otherwise participate 

in oversight of a holder of a certificate issued under 

section 44704 of title 49, United States Code, that pre-

viously employed such employee in the preceding 1-

year period.’’

SYSTEM SAFETY ASSESSMENTS AND OTHER 

REQUIREMENTS 

Pub. L. 116–260, div. V, title I, § 115, Dec. 27, 2020, 134 

Stat. 2333, provided that: 
‘‘(a) IN GENERAL.—Not later than 2 years after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall issue such regulations as are nec-

essary to amend part 25 of title 14, Code of Federal Reg-

ulations, and any associated advisory circular, guid-

ance, or policy of the Administration, in accordance 

with this section. 
‘‘(b) SYSTEM SAFETY ASSESSMENTS AND OTHER RE-

QUIREMENTS.—In developing regulations under sub-

section (a), the Administrator shall—
‘‘(1) require an applicant for an amended type cer-

tificate for a transport airplane to—
‘‘(A) perform a system safety assessment with re-

spect to each proposed design change that the Ad-

ministrator determines is significant, with such as-

sessment considering the airplane-level effects of 

individual errors, malfunctions, or failures and re-

alistic pilot response times to such errors, malfunc-

tions, or failures; 
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‘‘(B) update such assessment to account for each 

subsequent proposed design change that the Admin-

istrator determines is significant; 

‘‘(C) provide appropriate employees of the Admin-

istration with the data and assumptions underlying 

each assessment and amended assessment; and 

‘‘(D) provide for document traceability and clar-

ity of explanations for changes to aircraft type de-

signs and system safety assessment certification 

documents; and 

‘‘(2) work with other civil aviation authorities rep-

resenting states of design to ensure such regulations 

remain harmonized internationally. 

‘‘(c) GUIDANCE.—Guidance or an advisory circular 

issued under subsection (a) shall, at minimum—

‘‘(1) emphasize the importance of clear documenta-

tion of the technical details and failure modes and ef-

fects of a design change described in subsection (b)(1); 

and 

‘‘(2) ensure appropriate review of any change that 

results in a functional hazard assessment classifica-

tion of major or greater, as such term is defined in 

FAA Advisory Circular 25.1309-1A (or any successor or 

replacement document). 

‘‘(d) FAA REVIEW.—Appropriate employees of the Air-

craft Certification Service and the Flight Standards 

Service of the Administration shall review each system 

safety assessment required under subsection (b)(1)(A), 

updated assessment required under subsection (b)(1)(B), 

and supporting data and assumptions required under 

subsection (b)(1)(C), to ensure that each such assess-

ment sufficiently addresses the considerations listed in 

subsection (b)(1)(A).’’

[For definitions of terms used in section 115 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

FLIGHT CREW ALERTING 

Pub. L. 116–260, div. V, title I, § 116, Dec. 27, 2020, 134 

Stat. 2334, as amended by Pub. L. 117–328, div. O, title 

V, § 501(b), Dec. 29, 2022, 136 Stat. 5231, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall implement National Transportation 

Safety Board recommendations A–19–11 and A–19–12 (as 

contained in the safety recommendation report adopted 

on September 9, 2019). 

‘‘(b) PROHIBITION.—Beginning on December 27, 2022, 

the Administrator may not issue a type certificate for 

a transport category aircraft unless, in the case of a 

transport category aircraft other than a transport air-

plane, the type certificate applicant provides a means 

acceptable to the Administrator to assist the flight 

crew in prioritizing corrective actions and responding 

to systems failures (including by cockpit or flight man-

ual procedures). 

‘‘(c) EXISTING AIRPLANE DESIGNS.—It is the sense of 

Congress that the FAA shall ensure that any system 

safety assessment with respect to the Boeing 737-7, 737-

8, 737-9, and 737-10 airplanes, as described in National 

Transportation Safety Board recommendation A-19-10, 

is conducted in accordance with such recommenda-

tion.’’

[For definitions of terms used in section 116 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

CHANGED PRODUCT RULE 

Pub. L. 116–260, div. V, title I, § 117, Dec. 27, 2020, 134 

Stat. 2335, provided that: 

‘‘(a) REVIEW AND REEVALUATION OF AMENDED TYPE 

CERTIFICATES.—

‘‘(1) INTERNATIONAL LEADERSHIP.—The Adminis-

trator shall exercise leadership in the creation of 

international policies and standards relating to the 

issuance of amended type certificates within the Cer-

tification Management Team. 

‘‘(2) REEVALUATION OF AMENDED TYPE CERTIFI-

CATES.—In carrying out this subsection, the Adminis-

trator shall—
‘‘(A) encourage Certification Management Team 

members to examine and address any relevant cov-

ered recommendations (as defined in section 121(c) 

[134 Stat. 2344]) relating to the issuance of amended 

type certificates; 
‘‘(B) reevaluate existing assumptions and prac-

tices inherent in the amended type certificate proc-

ess and assess whether such assumptions and prac-

tices are valid; and 
‘‘(C) ensure, to the greatest extent practicable, 

that Federal regulations relating to the issuance of 

amended type certificates are harmonized with the 

regulations of other international states of design. 
‘‘(b) AMENDED TYPE CERTIFICATE REPORT AND RULE-

MAKING.—
‘‘(1) BRIEFINGS.—Not later than 12 months after the 

date of enactment of this title [Dec. 27, 2020], and an-

nually thereafter through fiscal year 2023, the Admin-

istrator shall brief the congressional committees of 

jurisdiction on the work and status of the develop-

ment of such recommendations by the Certification 

Management Team. 
‘‘(2) INITIATION OF ACTION.—Not later than 2 years 

after the date of enactment of this title, the Adminis-

trator shall take action to revise and improve the 

process of issuing amended type certificates in ac-

cordance with this section. Such action shall include, 

at minimum—
‘‘(A) initiation of a rulemaking proceeding; and 
‘‘(B) development or revision of guidance and 

training materials. 
‘‘(3) CONTENTS.—In taking actions required under 

paragraph (2), the Administrator shall do the fol-

lowing: 
‘‘(A) Ensure that proposed changes to an aircraft 

are evaluated from an integrated whole aircraft 

system perspective that examines the integration 

of proposed changes with existing systems and asso-

ciated impacts. 
‘‘(B) Define key terms used for the changed prod-

uct process under sections 21.19 and 21.101 of title 

14, Code of Federal Regulations. 
‘‘(C) Consider—

‘‘(i) the findings and work of the Certification 

Management Team and other similar inter-

national harmonization efforts; 
‘‘(ii) any relevant covered recommendations (as 

defined in section 121(c) [134 Stat. 2344]); and 
‘‘(iii) whether a fixed time beyond which a type 

certificate may not be amended would improve 

aviation safety. 
‘‘(D) Establish the extent to which the following 

design characteristics should preclude the issuance 

of an amended type certificate: 
‘‘(i) A new or revised flight control system. 
‘‘(ii) Any substantial changes to aerodynamic 

stability resulting from a physical change that 

may require a new or modified software system or 

control law in order to produce positive and ac-

ceptable stability and handling qualities. 
‘‘(iii) A flight control system or augmented 

software to maintain aerodynamic stability in 

any portion of the flight envelope that was not 

required for a previously certified derivative. 
‘‘(iv) A change in structural components (other 

than a stretch or shrink of the fuselage) that re-

sults in a change in structural load paths or the 

magnitude of structural loads attributed to flight 

maneuvers or cabin pressurization. 
‘‘(v) A novel or unusual system, component, or 

other feature whose failure would present a haz-

ardous or catastrophic risk. 
‘‘(E) Develop objective criteria for helping to de-

termine what constitutes a substantial change and 

a significant change. 
‘‘(F) Implement mandatory aircraft-level reviews 

throughout the certification process to validate the 

certification basis and assumptions. 
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‘‘(G) Require maintenance of relevant records of 

agreements between the FAA and an applicant that 

affect certification documentation and deliverables. 
‘‘(H) Ensure appropriate documentation of any 

exception or exemption from airworthiness require-

ments codified in title 14 of the Code of Federal 

Regulations, as in effect on the date of application 

for the change. 
‘‘(4) GUIDANCE MATERIALS.—The Administrator shall 

consider the following when developing orders and 

regulatory guidance, including advisory circulars, 

where appropriate: 
‘‘(A) Early FAA involvement and feedback paths 

in the aircraft certification process to ensure the 

FAA is aware of changes to design assumptions and 

product design impacting a changed product assess-

ment. 
‘‘(B) Presentation to the FAA of new technology, 

novel design, or safety critical features or systems, 

initially and throughout the certification process, 

when development and certification prompt design 

or compliance method revision. 
‘‘(C) Examples of key terms used for the changed 

product process under sections 21.19 and 21.101 of 

title 14, Code of Federal Regulations. 
‘‘(D) Type certificate data sheet improvements to 

accurately state which regulations and amendment 

level the aircraft complies to and when compliance 

is limited to a subset of the aircraft. 
‘‘(E) Policies to guide applicants on proper visi-

bility, clarity, and consistency of key design and 

compliance information that is submitted for cer-

tification, particularly with new design features. 
‘‘(F) The creation, validation, and implementa-

tion of analytical tools appropriate for the analysis 

of complex system for the FAA and applicants. 
‘‘(G) Early coordination processes with the FAA 

for the functional hazard assessments validation 

and preliminary system safety assessments review. 
‘‘(5) TRAINING MATERIALS.—The Administrator 

shall—
‘‘(A) develop training materials for establishing 

the certification basis for changed aeronautical 

products pursuant to section 21.101 of title 14, Code 

of Federal Regulations, applications for a new type 

certificate pursuant to section 21.19 of such title, 

and the regulatory guidance developed as a result 

of the rulemaking conducted pursuant to paragraph 

(2); and 
‘‘(B) procedures for disseminating such materials 

to implementing personnel of the FAA, designees, 

and applicants. 
‘‘(6) CERTIFICATION MANAGEMENT TEAM DEFINED.—In 

this section, the term ‘Certification Management 

Team’ means the team framework under which the 

FAA, the European Aviation Safety Agency, the 

Transport Canada Civil Aviation, and the National 

Civil Aviation Agency of Brazil, manage the tech-

nical, policy, certification, manufacturing, export, 

and continued airworthiness issues common among 

the 4 authorities. 
‘‘(7) DEADLINE.—The Administrator shall finalize 

the actions initiated under paragraph (2) not later 

than 3 years after the date of enactment of this title. 
‘‘(c) INTERNATIONAL LEADERSHIP.—The Administrator 

shall exercise leadership within the ICAO and among 

other civil aviation regulators representing states of 

aircraft design to advocate for the adoption of an 

amended changed product rule on a global basis, con-

sistent with ICAO standards.’’
[For definitions of terms used in section 117 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

EXPERT SAFETY REVIEW 

Pub. L. 116–260, div. V, title I, § 119(c), Dec. 27, 2020, 134 

Stat. 2339, provided that: 
‘‘(1) IN GENERAL.—Not later than 30 days after the 

date of enactment of this title [Dec. 27, 2020], the Ad-

ministrator shall initiate an expert safety review of as-

sumptions relied upon by the Administration and man-

ufacturers of transport category aircraft in the design 

and certification of such aircraft. 
‘‘(2) CONTENTS.—The expert safety review required 

under paragraph (1) shall include—
‘‘(A) a review of Administration regulations, guid-

ance, and directives related to pilot response assump-

tions relied upon by the FAA and manufacturers of 

transport category aircraft in the design and certifi-

cation of such aircraft, and human factors and human 

system integration, particularly those related to 

pilot and aircraft interfaces; 
‘‘(B) a focused review of the assumptions relied on 

regarding the time for pilot responses to non-normal 

conditions in designing such aircraft’s systems and 

instrumentation, including responses to safety-sig-

nificant failure conditions and failure scenarios that 

trigger multiple, and possibly conflicting, warnings 

and alerts; 
‘‘(C) a review of human factors assumptions with 

applicable operational data, human factors research 

and the input of human factors experts and FAA 

operational data, and as appropriate, recommenda-

tions for modifications to existing assumptions; 
‘‘(D) a review of revisions made to the airman cer-

tification standards for certificates over the last 4 

years, including any possible effects on pilot com-

petency in basic manual flying skills; 
‘‘(E) consideration of the global nature of the avia-

tion marketplace, varying levels of pilot competency, 

and differences in pilot training programs worldwide; 
‘‘(F) a process for aviation stakeholders, including 

pilots, airlines, inspectors, engineers, test pilots, 

human factors experts, and other aviation safety ex-

perts, to provide and discuss any observations, feed-

back, and best practices; 
‘‘(G) a review of processes currently in place to en-

sure that when carrying out the certification of a 

new aircraft type, or an amended type, the cumu-

lative effects that new technologies, and the inter-

action between new technologies and unchanged sys-

tems for an amended type certificate, may have on 

pilot interactions with aircraft systems are properly 

assessed through system safety assessments or other-

wise; and 
‘‘(H) a review of processes currently in place to ac-

count for any necessary adjustments to system safety 

assessments, pilot procedures and training require-

ments, or design requirements when there are 

changes to the assumptions relied upon by the Ad-

ministration and manufacturers of transport cat-

egory aircraft in the design and certification of such 

aircraft. 
‘‘(3) REPORT AND RECOMMENDATIONS.—Not later than 

30 days after the conclusion of the expert safety re-

view pursuant to paragraph (1), the Administrator 

shall submit to the congressional committees of ju-

risdiction a report on the results of the review, in-

cluding any recommendations for actions or best 

practices to ensure the FAA and the manufacturers 

of transport category aircraft have accounted for 

pilot response assumptions to be relied upon in the 

design and certification of transport category air-

craft and tools or methods identified to better inte-

grate human factors throughout the process for such 

certification. 
‘‘(4) INTERNATIONAL ENGAGEMENT.—The Adminis-

trator shall notify other international regulators 

that certify transport category aircraft type designs 

of the expert panel report and encourage them to re-

view the report and evaluate their regulations and 

processes in light of the recommendations included in 

the report. 
‘‘(5) TERMINATION.—The expert safety review shall 

end upon submission of the report required pursuant 

to paragraph (3). 
‘‘(6) REGULATIONS.—The Administrator shall issue 

or update such regulations as are necessary to imple-

ment the recommendations of the expert safety re-
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view that the Administrator determines are nec-

essary to improve aviation safety.’’

[For definitions of terms used in section 119(c) of div. 

V of Pub. L. 116–260, set out above, see section 137 of 

div. V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

HUMAN FACTORS RESEARCH 

Pub. L. 116–260, div. V, title I, § 126, Dec. 27, 2020, 134 

Stat. 2347, provided that: 

‘‘(a) HUMAN FACTORS.—Not later than 180 days after 

the date of enactment of this title [Dec. 27, 2020], the 

Administrator, in consultation with aircraft manufac-

turers, operators, and pilots, and in coordination with 

the head of such other Federal agency that the Admin-

istrator determines appropriate, shall develop research 

requirements to address the integration of human fac-

tors in the design and certification of aircraft that are 

intended for use in air transportation. 

‘‘(b) REQUIREMENTS.—In developing such research re-

quirements, the Administrator shall—

‘‘(1) establish goals for research in areas of study 

relevant to advancing technology, improving design 

engineering and certification practices, and facili-

tating better understanding of human factors con-

cepts in the context of the growing development and 

reliance on automated or complex flight deck sys-

tems in aircraft operations, including the develop-

ment of tools to validate pilot recognition and re-

sponse assumptions and diagnostic tools to improve 

the clarity of failure indications presented to pilots; 

‘‘(2) take into consideration and leverage any exist-

ing or planned research that is conducted by, or con-

ducted in partnership with, the FAA; and 

‘‘(3) focus on—

‘‘(A) preventing a recurrence of the types of acci-

dents that have involved transport category air-

planes designed and manufactured in the United 

States; and 

‘‘(B) increasingly complex aircraft systems and 

designs. 

‘‘(c) IMPLEMENTATION.—In implementing the research 

requirements developed under this section, the Admin-

istrator shall work with appropriate organizations and 

authorities with expertise including, to the maximum 

extent practicable, the Center of Excellence for Tech-

nical Training and Human Performance and the Center 

of Excellence developed or expanded pursuant to sec-

tion 127 [set out as a note under section 44513 of this 

title]. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator 

$7,500,000 for each of fiscal years 2021 through 2023, out 

of funds made available under section 48102(a) of title 

49, United States Code, to carry out this section.’’

[For definitions of terms used in section 126 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

PILOT OPERATIONAL EVALUATIONS 

Pub. L. 116–260, div. V, title I, § 128, Dec. 27, 2020, 134 

Stat. 2349, provided that: 

‘‘(a) PILOT OPERATIONAL EVALUATIONS.—Not later 

than 1 year after the date of enactment of this title 

[Dec. 27, 2020], the Administrator shall revise existing 

policies for manufacturers of transport airplanes to en-

sure that pilot operational evaluations for airplane 

types that are submitted for certification utilize pilots 

from air carriers that are expected to operate such air-

planes. 

‘‘(b) REQUIREMENT.—Such manufacturer shall ensure, 

to the satisfaction of the Administrator, that the air 

carrier and foreign air carrier pilots used for such eval-

uations include pilots of varying levels of experience.’’

[For definitions of terms used in section 128 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

SECURING AIRCRAFT AVIONICS SYSTEMS 

Pub. L. 115–254, div. B, title V, § 506, Oct. 5, 2018, 132 

Stat. 3354, provided that: 
‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] shall consider, where appro-

priate, revising Federal Aviation Administration regu-

lations regarding airworthiness certification—
‘‘(1) to address cybersecurity for avionics systems, 

including software components; and 
‘‘(2) to require that aircraft avionics systems used 

for flight guidance or aircraft control be secured 

against unauthorized access via passenger in-flight 

entertainment systems through such means as the 

Administrator determines appropriate to protect the 

avionics systems from unauthorized external and in-

ternal access. 
‘‘(b) CONSIDERATION.—In carrying out subsection (a), 

the Administrator shall consider the recommendations 

of the Aircraft Systems Information Security Protec-

tion Working Group under section 2111 of the FAA Ex-

tension Safety and Security Act of 2016 (Public Law 

114–190; 130 Stat. 615 [625]) [49 U.S.C. 44903 note].’’

SMALL AIRPLANE REVITALIZATION 

Pub. L. 113–53, Nov. 27, 2013, 127 Stat. 584, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Small Airplane Revi-

talization Act of 2013’.

‘‘SEC. 2. FINDINGS.

‘‘Congress makes the following findings: 
‘‘(1) A healthy small aircraft industry is integral to 

economic growth and to maintaining an effective 

transportation infrastructure for communities and 

countries around the world. 
‘‘(2) Small airplanes comprise nearly 90 percent of 

general aviation aircraft certified by the Federal 

Aviation Administration. 
‘‘(3) General aviation provides for the cultivation of 

a workforce of engineers, manufacturing and mainte-

nance professionals, and pilots who secure the eco-

nomic success and defense of the United States. 
‘‘(4) General aviation contributes to well-paying 

jobs in the manufacturing and technology sectors in 

the United States and products produced by those 

sectors are exported in great numbers. 
‘‘(5) Technology developed and proven in general 

aviation aids in the success and safety of all sectors 

of aviation and scientific competence. 
‘‘(6) The average small airplane in the United 

States is now 40 years old and the regulatory barriers 

to bringing new designs to the market are resulting 

in a lack of innovation and investment in small air-

plane design. 
‘‘(7) Since 2003, the United States lost 10,000 active 

private pilots per year on average, partially due to a 

lack of cost-effective, new small airplanes. 
‘‘(8) General aviation safety can be improved by 

modernizing and revamping the regulations relating 

to small airplanes to clear the path for technology 

adoption and cost-effective means to retrofit the ex-

isting fleet with new safety technologies.

‘‘SEC. 3. SAFETY AND REGULATORY IMPROVE-

MENTS FOR GENERAL AVIATION.

‘‘(a) IN GENERAL.—Not later than December 15, 2015, 

the Administrator of the Federal Aviation Administra-

tion shall issue a final rule—

‘‘(1) to advance the safety and continued develop-

ment of small airplanes by reorganizing the certifi-

cation requirements for such airplanes under part 23 

to streamline the approval of safety advancements; 

and 

‘‘(2) that meets the objectives described in sub-

section (b). 

‘‘(b) OBJECTIVES DESCRIBED.—The objectives described 

in this subsection are based on the recommendations of 

the Part 23 Reorganization Aviation Rulemaking Com-

mittee: 
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‘‘(1) The establishment of a regulatory regime for 

small airplanes that will improve safety and reduce 

the regulatory cost burden for the Federal Aviation 

Administration and the aviation industry. 

‘‘(2) The establishment of broad, outcome-driven 

safety objectives that will spur innovation and tech-

nology adoption. 

‘‘(3) The replacement of current, prescriptive re-

quirements under part 23 with performance-based reg-

ulations. 

‘‘(4) The use of consensus standards accepted by the 

Federal Aviation Administration to clarify how the 

safety objectives of part 23 may be met using specific 

designs and technologies. 

‘‘(c) CONSENSUS-BASED STANDARDS.—In prescribing 

regulations under this section, the Administrator shall 

use consensus standards, as described in section 12(d) of 

the National Technology Transfer and Advancement 

Act of 1996 [1995] (15 U.S.C. 272 note), to the extent prac-

ticable while continuing traditional methods for meet-

ing part 23. 

‘‘(d) SAFETY COOPERATION.—The Administrator shall 

lead the effort to improve general aviation safety by 

working with leading aviation regulators to assist 

them in adopting a complementary regulatory ap-

proach for small airplanes. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) CONSENSUS STANDARDS.—

‘‘(A) IN GENERAL.—The term ‘consensus standards’ 

means standards developed by an organization de-

scribed in subparagraph (B) that may include provi-

sions requiring that owners of relevant intellectual 

property have agreed to make that intellectual 

property available on a nondiscriminatory, royalty-

free, or reasonable royalty basis to all interested 

persons. 

‘‘(B) ORGANIZATIONS DESCRIBED.—An organization 

described in this subparagraph is a domestic or 

international organization that—

‘‘(i) plans, develops, establishes, or coordinates, 

through a process based on consensus and using 

agreed-upon procedures, voluntary standards; and 

‘‘(ii) operates in a transparent manner, con-

siders a balanced set of interests with respect to 

such standards, and provides for due process and 

an appeals process with respect to such standards. 

‘‘(2) PART 23.—The term ‘part 23’ means part 23 of 

title 14, Code of Federal Regulations. 

‘‘(3) PART 23 REORGANIZATION AVIATION RULEMAKING 

COMMITTEE.—The term ‘Part 23 Reorganization Avia-

tion Rulemaking Committee’ means the aviation 

rulemaking committee established by the Federal 

Aviation Administration in August 2011 to consider 

the reorganization of the regulations under part 23. 

‘‘(4) SMALL AIRPLANE.—The term ‘small airplane’ 

means an airplane which is certified to part 23 stand-

ards.’’

APPLICABILITY 

Pub. L. 112–95, title III, § 303(b), Feb. 14, 2012, 126 Stat. 

57, provided that: ‘‘Before January 1, 2013, the Adminis-

trator of the Federal Aviation Administration may 

continue to issue certificates under section 44704(e) of 

title 49, United States Code, as in effect on the day be-

fore the date of enactment of this Act [Feb. 14, 2012].’’

AIRCRAFT CERTIFICATION PROCESS REVIEW AND REFORM 

Pub. L. 112–95, title III, § 312, Feb. 14, 2012, 126 Stat. 66, 

provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration, in consultation with rep-

resentatives of the aviation industry, shall conduct an 

assessment of the certification and approval process 

under section 44704 of title 49, United States Code. 

‘‘(b) CONTENTS.—In conducting the assessment, the 

Administrator shall consider—

‘‘(1) the expected number of applications for prod-

uct certifications and approvals the Administrator 

will receive under section 44704 of such title in the 1-

year, 5-year, and 10-year periods following the date of 

enactment of this Act [Feb. 14, 2012]; 
‘‘(2) process reforms and improvements necessary to 

allow the Administrator to review and approve the 

applications in a fair and timely fashion; 
‘‘(3) the status of recommendations made in pre-

vious reports on the Administration’s certification 

process; 
‘‘(4) methods for enhancing the effective use of dele-

gation systems, including organizational designation 

authorization; 
‘‘(5) methods for training the Administration’s field 

office employees in the safety management system 

and auditing; and 
‘‘(6) the status of updating airworthiness require-

ments, including implementing recommendations in 

the Administration’s report entitled ‘Part 23—Small 

Airplane Certification Process Study’ (OK–09–3468, 

dated July 2009). 
‘‘(c) RECOMMENDATIONS.—In conducting the assess-

ment, the Administrator shall make recommendations 

to improve efficiency and reduce costs through stream-

lining and reengineering the certification process under 

section 44704 of such title to ensure that the Adminis-

trator can conduct certifications and approvals under 

such section in a manner that supports and enables the 

development of new products and technologies and the 

global competitiveness of the United States aviation 

industry. 
‘‘(d) REPORT TO CONGRESS.—Not later than 180 days 

after the date of enactment of this Act [Feb. 14, 2012], 

the Administrator shall submit to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate a report on the re-

sults of the assessment, together with an explanation 

of how the Administrator will implement recommenda-

tions made under subsection (c) and measure the effec-

tiveness of the recommendations. 
‘‘(e) IMPLEMENTATION OF RECOMMENDATIONS.—Not 

later than 1 year after the date of enactment of this 

Act [Feb. 14, 2012], the Administrator shall begin to im-

plement the recommendations made under subsection 

(c).’’

HISTORICAL AIRCRAFT DOCUMENTS 

Pub. L. 112–95, title VIII, § 816, Feb. 14, 2012, 126 Stat. 

126, provided that: 
‘‘(a) PRESERVATION OF DOCUMENTS.—

‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall take such actions as 

the Administrator determines necessary to preserve 

original aircraft type certificate engineering and 

technical data in the possession of the Federal Avia-

tion Administration related to—
‘‘(A) approved aircraft type certificate numbers 

ATC 1 through ATC 713; and 
‘‘(B) Group-2 approved aircraft type certificate 

numbers 2–1 through 2–544. 
‘‘(2) REVISION OF ORDER.—Not later than 3 years 

after the date of enactment of this Act [Feb. 14, 2012], 

the Administrator shall revise FAA Order 1350.15C, 

Item Number 8110. Such revision shall prohibit the 

destruction of the historical aircraft documents iden-

tified in paragraph (1). 
‘‘(3) CONSULTATION.—The Administrator may carry 

out paragraph (1) in consultation with the Archivist 

of the United States and the Administrator of Gen-

eral Services. 
‘‘(b) AVAILABILITY OF DOCUMENTS.—

‘‘(1) FREEDOM OF INFORMATION ACT REQUESTS.—The 

Administrator shall make the documents to be pre-

served under subsection (a)(1) available to a person—
‘‘(A) upon receipt of a request made by the person 

pursuant to section 552 of title 5, United States 

Code; and 
‘‘(B) subject to a prohibition on use of the docu-

ments for commercial purposes. 
‘‘(2) TRADE SECRETS, COMMERCIAL, AND FINANCIAL IN-

FORMATION.—Section 552(b)(4) of such title shall not 
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apply to requests for documents to be made available 

pursuant to paragraph (1). 
‘‘(c) HOLDER OF TYPE CERTIFICATE.—

‘‘(1) RIGHTS OF HOLDER.—Nothing in this section 

shall affect the rights of a holder or owner of a type 

certificate identified in subsection (a)(1), nor require 

the holder or owner to provide, surrender, or preserve 

any original or duplicate engineering or technical 

data to or for the Federal Aviation Administration, a 

person, or the public. 
‘‘(2) LIABILITY.—There shall be no liability on the 

part of, and no cause of action of any nature shall 

arise against, a holder of a type certificate, its au-

thorized representative, its agents, or its employees, 

or any firm, person, corporation, or insurer related to 

the type certificate data and documents identified in 

subsection (a)(1). 
‘‘(3) AIRWORTHINESS.—Notwithstanding any other 

provision of law, the holder of a type certificate iden-

tified in subsection (a)(1) shall only be responsible for 

Federal Aviation Administration regulation require-

ments related to type certificate data and documents 

identified in subsection (a)(1) for aircraft having a 

standard airworthiness certificate issued prior to the 

date the documents are released to a person by the 

Federal Aviation Administration under subsection 

(b)(1).’’

PLAN FOR DEVELOPMENT AND OVERSIGHT OF SYSTEM 

FOR CERTIFICATION OF DESIGN ORGANIZATIONS 

Pub. L. 108–176, title II, § 227(b)(1), Dec. 12, 2003, 117 

Stat. 2531, provided that, not later than 4 years after 

Dec. 12, 2003, the Administrator of the Federal Aviation 

Administration was to transmit to Congress a plan for 

the development and oversight of a certification sys-

tem of design organizations to ensure compliance with 

the requirements and minimum standards of section 

44701(a) of this title. 

§ 44705. Air carrier operating certificates 

The Administrator of the Federal Aviation 
Administration shall issue an air carrier oper-
ating certificate to a person desiring to operate 
as an air carrier when the Administrator finds, 
after investigation, that the person properly and 
adequately is equipped and able to operate safe-
ly under this part and regulations and standards 
prescribed under this part. An air carrier oper-
ating certificate shall—

(1) contain terms necessary to ensure safety 
in air transportation; and 

(2) specify the places to and from which, and 
the airways of the United States over which, a 
person may operate as an air carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1189.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44705 .......... 49 App.:1424(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 604(b), 72 Stat. 778. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘Administrator’’ in section 

604(b) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 778) is retained on authority of 49:106(g). 

Before clause (1), the words ‘‘may file with the Sec-

retary of Transportation an application for an air car-

rier operating certificate’’ and ‘‘the requirements of’’ 

are omitted as surplus. The word ‘‘rules’’ is omitted as 

being synonymous with ‘‘regulations’’. In clause (1), 

the words ‘‘conditions, and limitations . . . reason-

ably’’ are omitted as surplus. In clause (2), the word 

‘‘places’’ is substituted for ‘‘points’’ for consistency in 

the revised title. The words ‘‘under an air carrier oper-

ating certificate’’ are omitted as surplus. 

§ 44706. Airport operating certificates 

(a) GENERAL.—The Administrator of the Fed-
eral Aviation Administration shall issue an air-
port operating certificate to a person desiring to 
operate an airport—

(1) that serves an air carrier operating air-
craft designed for at least 31 passenger seats; 

(2) that is not located in the State of Alaska 
and serves any scheduled passenger operation 
of an air carrier operating aircraft designed 
for more than 9 passenger seats but less than 
31 passenger seats; and 

(3) that the Administrator requires to have a 
certificate;

if the Administrator finds, after investigation, 
that the person properly and adequately is 
equipped and able to operate safely under this 
part and regulations and standards prescribed 
under this part. 

(b) TERMS.—An airport operating certificate 
issued under this section shall contain terms 
necessary to ensure safety in air transportation. 
Unless the Administrator decides that it is not 
in the public interest, the terms shall include 
conditions related to—

(1) operating and maintaining adequate safe-
ty equipment, including firefighting and res-
cue equipment capable of rapid access to any 
part of the airport used for landing, takeoff, or 
surface maneuvering of an aircraft; and 

(2) friction treatment for primary and sec-
ondary runways that the Secretary of Trans-
portation decides is necessary.

(c) EXEMPTIONS.—The Administrator may ex-
empt from the requirements of this section, re-
lated to firefighting and rescue equipment, an 
operator of an airport described in subsection (a) 
of this section having less than .25 percent of the 
total number of passenger boardings each year 
at all airports described in subsection (a) when 
the Administrator decides that the require-
ments are or would be unreasonably costly, bur-
densome, or impractical. 

(d) COMMUTER AIRPORTS.—In developing the 
terms required by subsection (b) for airports 
covered by subsection (a)(2), the Administrator 
shall identify and consider a reasonable number 
of regulatory alternatives and select from such 
alternatives the least costly, most cost-effective 
or the least burdensome alternative that will 
provide comparable safety at airports described 
in subsections (a)(1) and (a)(2). 

(e) EFFECTIVE DATE.—Any regulation estab-
lishing the terms required by subsection (b) for 
airports covered by subsection (a)(2) shall not 
take effect until such regulation, and a report 
on the economic impact of the regulation on air 
service to the airports covered by the rule, has 
been submitted to Congress and 120 days have 
elapsed following the date of such submission. 

(f) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this title may be construed as requir-
ing a person to obtain an airport operating cer-
tificate if such person does not desire to operate 
an airport described in subsection (a). 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1189; 
Pub. L. 104–264, title IV, § 404, Oct. 9, 1996, 110 
Stat. 3256.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44706(a) ...... 49 App.:1432(b) (1st, 
2d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(b); added 
May 21, 1970, Pub. L. 
91–258, § 51(b)(1), 84 Stat. 
234; Nov. 27, 1971, Pub. L. 
92–174, § 5(b), 85 Stat. 492; 
Sept. 3, 1982, Pub. L. 
97–248, §§ 524(f), 525(b), 96 
Stat. 697. 

44706(b) ...... 49 App.:1432(b) (3d, 
last sentences). 

44706(c) ...... 49 App.:1432(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(c); added 
July 12, 1976, Pub. L. 
94–353, § 19(a), 90 Stat. 883; 
Sept. 3, 1982, Pub. L. 
97–248, § 525(c), 96 Stat. 697. 

In subsection (a), before clause (1), the words ‘‘may 

file with the Administrator an application for an air-

port operating certificate’’ are omitted as surplus. In 

clause (3), the words ‘‘the requirements of’’ are omitted 

as surplus. The word ‘‘rules’’ is omitted as being syn-

onymous with ‘‘regulations’’. 

In subsection (b), before clause (1), the words ‘‘condi-

tions, and limitations . . . reasonably’’ are omitted as 

surplus. In clause (2), the words ‘‘grooving or other’’ are 

omitted as surplus.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–264, § 404(a), added par. 

(2), redesignated former par. (2) as (3), substituted ‘‘if’’ 

for ‘‘(3) when’’ in former par. (3) and adjusted the mar-

gins of that par. to make it a flush provision following 

par. (3). 

Subsec. (d). Pub. L. 104–264, § 404(b), added subsec. (d). 

Subsec. (e). Pub. L. 104–264, § 404(c), added subsec. (e). 

Subsec. (f). Pub. L. 104–264, § 404(d), added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

FIREFIGHTING FOAM AND FLUORINATED CHEMICALS 

Pub. L. 115–254, div. B, title III, § 332(a), Oct. 5, 2018, 

132 Stat. 3273, provided that: ‘‘Not later than 3 years 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator [of the Federal Aviation Administra-

tion], using the latest version of National Fire Protec-

tion Association 403, ‘Standard for Aircraft Rescue and 

Fire-Fighting Services at Airports’, and in coordina-

tion with the Administrator of the Environmental Pro-

tection Agency, aircraft manufacturers and airports, 

shall not require the use of fluorinated chemicals to 

meet the performance standards referenced in chapter 

6 of AC No: 150/5210–6D and acceptable under [section] 

139.319(l) of title 14, Code of Federal Regulations.’’

IMPROVEMENT OF RUNWAY SAFETY AREAS 

Pub. L. 109–115, div. A, title I, Nov. 30, 2005, 119 Stat. 

2401, provided in part: ‘‘That not later than December 

31, 2015, the owner or operator of an airport certificated 

under 49 U.S.C. 44706 shall improve the airport’s runway 

safety areas to comply with the Federal Aviation Ad-

ministration design standards required by 14 CFR part 

139: Provided further, That the Federal Aviation Admin-

istration shall report annually to the Congress on the 

agency’s progress toward improving the runway safety 

areas at 49 U.S.C. 44706 airports.’’

SMALL AIRPORT CERTIFICATION 

Pub. L. 106–181, title V, § 518, Apr. 5, 2000, 114 Stat. 145, 

provided that, not later than 60 days after Apr. 5, 2000, 

the Administrator of the Federal Aviation Administra-

tion would issue a notice of proposed rulemaking on 

implementing subsec. (a)(2) of this section relating to 

issuance of airport operating certificates for small 

scheduled passenger air carrier operations, and not 

later than 1 year after the last day of the period for 

public comment provided for in the notice of proposed 

rulemaking, the Administrator would issue a final rule 

on implementing this program. 

§ 44707. Examining and rating air agencies 

The Administrator of the Federal Aviation 
Administration may examine and rate the fol-
lowing air agencies: 

(1) civilian schools giving instruction in fly-
ing or repairing, altering, and maintaining 
aircraft, aircraft engines, propellers, and ap-
pliances, on the adequacy of instruction, the 
suitability and airworthiness of equipment, 
and the competency of instructors. 

(2) repair stations and shops that repair, 
alter, and maintain aircraft, aircraft engines, 
propellers, and appliances, on the adequacy 
and suitability of the equipment, facilities, 
and materials for, and methods of, repair and 
overhaul, and the competency of the individ-
uals doing the work or giving instruction in 
the work. 

(3) other air agencies the Administrator de-
cides are necessary in the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1190.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44707 .......... 49 App.:1427 (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 607 (1st sentence), 72 
Stat. 779. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘Administrator’’ in section 

607 (1st sentence) of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 779) is retained on author-

ity of 49:106(g). In clauses (1) and (2), the word ‘‘over-

haul’’ is omitted as surplus. In clause (1), the words 

‘‘course of’’ are omitted as surplus. In clause (3), the 

words ‘‘in his opinion’’ are omitted as surplus.

Statutory Notes and Related Subsidiaries 

AIRCRAFT REPAIR AND MAINTENANCE ADVISORY PANEL 

Pub. L. 106–181, title VII, § 734, Apr. 5, 2000, 114 Stat. 

170, provided that: 

‘‘(a) ESTABLISHMENT OF PANEL.—The Administrator 

[of the Federal Aviation Administration]—

‘‘(1) shall establish an aircraft repair and mainte-

nance advisory panel to review issues related to the 



Page 1271 TITLE 49—TRANSPORTATION § 44709

use and oversight of aircraft and aviation component 

repair and maintenance facilities (in this section re-

ferred to as ‘aircraft repair facilities’) located within, 

or outside of, the United States; and 
‘‘(2) may seek the advice of the panel on any issue 

related to methods to increase safety by improving 

the oversight of aircraft repair facilities. 
‘‘(b) MEMBERSHIP.—The panel shall consist of—

‘‘(1) nine members appointed by the Administrator 

as follows: 
‘‘(A) three representatives of labor organizations 

representing aviation mechanics; 
‘‘(B) one representative of cargo air carriers; 
‘‘(C) one representative of passenger air carriers; 
‘‘(D) one representative of aircraft repair facili-

ties; 
‘‘(E) one representative of aircraft manufacturers; 
‘‘(F) one representative of on-demand passenger 

air carriers and corporate aircraft operations; and 
‘‘(G) one representative of regional passenger air 

carriers; 
‘‘(2) one representative from the Department of 

Commerce, designated by the Secretary of Com-

merce; 
‘‘(3) one representative from the Department of 

State, designated by the Secretary of State; and 
‘‘(4) one representative from the Federal Aviation 

Administration, designated by the Administrator. 
‘‘(c) RESPONSIBILITIES.—The panel shall—

‘‘(1) determine the amount and type of work that is 

being performed by aircraft repair facilities located 

within, and outside of, the United States; and 
‘‘(2) provide advice and counsel to the Secretary [of 

Transportation] with respect to the aircraft and avia-

tion component repair work performed by aircraft re-

pair facilities and air carriers, staffing needs, and any 

balance of trade or safety issues associated with that 

work. 
‘‘(d) DOT TO REQUEST INFORMATION FROM AIR CAR-

RIERS AND REPAIR FACILITIES.—
‘‘(1) COLLECTION OF INFORMATION.—The Secretary, 

by regulation, shall require air carriers, foreign air 

carriers, domestic repair facilities, and foreign repair 

facilities to submit such information as the Sec-

retary may require in order to assess balance of trade 

and safety issues with respect to work performed on 

aircraft used by air carriers, foreign air carriers, 

United States corporate operators, and foreign cor-

porate operators. 
‘‘(2) DRUG AND ALCOHOL TESTING INFORMATION.—In-

cluded in the information the Secretary requires 

under paragraph (1) shall be information on the exist-

ence and administration of employee drug and alco-

hol testing programs in place at the foreign repair fa-

cilities, if applicable. The Secretary, if necessary, 

shall work with the International Civil Aviation Or-

ganization to increase the number and improve the 

administration of employee drug and alcohol testing 

programs at the foreign repair facilities. 
‘‘(3) DESCRIPTION OF WORK DONE.—Included in the in-

formation the Secretary requires under paragraph (1) 

shall be information on the amount and type of work 

performed on aircraft registered in and outside of the 

United States. 
‘‘(e) DOT TO FACILITATE COLLECTION OF INFORMATION 

ABOUT AIRCRAFT MAINTENANCE.—The Secretary shall 

facilitate the collection of information from the Na-

tional Transportation Safety Board, the Federal Avia-

tion Administration, and other appropriate agencies re-

garding maintenance performed by aircraft repair fa-

cilities. 
‘‘(f) DOT TO MAKE INFORMATION AVAILABLE TO PUB-

LIC.—The Secretary shall make any relevant informa-

tion received under subsection (d) available to the pub-

lic, consistent with the authority to withhold trade se-

crets or commercial, financial, and other proprietary 

information under section 552 of title 5, United States 

Code. 
‘‘(g) TERMINATION.—The panel established under sub-

section (a) shall terminate on the earlier of—

‘‘(1) the date that is 2 years after the date of the en-

actment of this Act [Apr. 5, 2000]; or 
‘‘(2) December 31, 2001. 

‘‘(h) DEFINITIONS.—The definitions contained in sec-

tion 40102 of title 49, United States Code, shall apply to 

this section.’’

§ 44708. Inspecting and rating air navigation fa-
cilities 

The Administrator of the Federal Aviation 
Administration may inspect, classify, and rate 
an air navigation facility available for the use of 
civil aircraft on the suitability of the facility 
for that use. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1190.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44708 .......... 49 App.:1426 (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 606 (1st sentence), 72 
Stat. 779. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The word ‘‘Administrator’’ in section 606 (1st sen-

tence) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 779) is retained on authority of 49:106(g). 

§ 44709. Amendments, modifications, suspensions, 
and revocations of certificates 

(a) REINSPECTION AND REEXAMINATION.—
(1) IN GENERAL.—The Administrator of the 

Federal Aviation Administration may rein-
spect at any time a civil aircraft, aircraft en-
gine, propeller, appliance, design organization, 
production certificate holder, air navigation 
facility, or air agency, or reexamine an air-
man holding a certificate issued under section 
44703 of this title. 

(2) NOTIFICATION OF REEXAMINATION OF AIR-
MAN.—Before taking any action to reexamine 
an airman under paragraph (1) the Adminis-
trator shall provide to the airman—

(A) a reasonable basis, described in detail, 
for requesting the reexamination; and 

(B) any information gathered by the Fed-
eral Aviation Administration, that the Ad-
ministrator determines is appropriate to 
provide, such as the scope and nature of the 
requested reexamination, that formed the 
basis for that justification.

(b) ACTIONS OF THE ADMINISTRATOR.—The Ad-
ministrator may issue an order amending, modi-
fying, suspending, or revoking—

(1) any part of a certificate issued under this 
chapter if—

(A) the Administrator decides after con-
ducting a reinspection, reexamination, or 
other investigation that safety in air com-
merce or air transportation and the public 
interest require that action; or 

(B) the holder of the certificate has vio-
lated an aircraft noise or sonic boom stand-
ard or regulation prescribed under section 
44715(a) of this title; and

(2) an airman certificate when the holder of 
the certificate is convicted of violating sec-
tion 13(a) of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742j–1(a)).
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(c) ADVICE TO CERTIFICATE HOLDERS AND OP-
PORTUNITY TO ANSWER.—Before acting under 
subsection (b) of this section, the Administrator 
shall advise the holder of the certificate of the 
charges or other reasons on which the Adminis-
trator relies for the proposed action. Except in 
an emergency, the Administrator shall provide 
the holder an opportunity to answer the charges 
and be heard why the certificate should not be 
amended, modified, suspended, or revoked. 

(d) APPEALS.—(1) A person adversely affected 
by an order of the Administrator under this sec-
tion may appeal the order to the National 
Transportation Safety Board. After notice and 
an opportunity for a hearing, the Board may 
amend, modify, or reverse the order when the 
Board finds—

(A) if the order was issued under subsection 
(b)(1)(A) of this section, that safety in air com-
merce or air transportation and the public in-
terest do not require affirmation of the order; 
or 

(B) if the order was issued under subsection 
(b)(1)(B) of this section—

(i) that control or abatement of aircraft 
noise or sonic boom and the public health 
and welfare do not require affirmation of the 
order; or 

(ii) the order, as it is related to a violation 
of aircraft noise or sonic boom standards and 
regulations, is not consistent with safety in 
air commerce or air transportation.

(2) The Board may modify a suspension or rev-
ocation of a certificate to imposition of a civil 
penalty. 

(3) When conducting a hearing under this sub-
section, the Board is not bound by findings of 
fact of the Administrator. 

(e) EFFECTIVENESS OF ORDERS PENDING AP-
PEAL.—

(1) IN GENERAL.—When a person files an ap-
peal with the Board under subsection (d), the 
order of the Administrator is stayed. 

(2) EXCEPTION.—Notwithstanding paragraph 
(1), the order of the Administrator is effective 
immediately if the Administrator advises the 
Board that an emergency exists and safety in 
air commerce or air transportation requires 
the order to be effective immediately. 

(3) REVIEW OF EMERGENCY ORDER.—A person 
affected by the immediate effectiveness of the 
Administrator’s order under paragraph (2) may 
petition for a review by the Board, under pro-
cedures promulgated by the Board, of the Ad-
ministrator’s determination that an emer-
gency exists. Any such review shall be re-
quested not later than 48 hours after the order 
is received by the person. If the Board finds 
that an emergency does not exist that requires 
the immediate application of the order in the 
interest of safety in air commerce or air trans-
portation, the order shall be stayed, notwith-
standing paragraph (2). The Board shall dis-
pose of a review request under this paragraph 
not later than 5 days after the date on which 
the request is filed. 

(4) FINAL DISPOSITION.—The Board shall 
make a final disposition of an appeal under 
subsection (d) not later than 60 days after the 
date on which the appeal is filed.

(f) JUDICIAL REVIEW.—A person substantially 
affected by an order of the Board under this sec-

tion, or the Administrator when the Adminis-
trator decides that an order of the Board under 
this section will have a significant adverse im-
pact on carrying out this part, may obtain judi-
cial review of the order under section 46110 of 
this title. The Administrator shall be made a 
party to the judicial review proceedings. Find-
ings of fact of the Board are conclusive if sup-
ported by substantial evidence. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1190; 
Pub. L. 106–181, title VII, § 716, Apr. 5, 2000, 114 
Stat. 162; Pub. L. 108–176, title II, § 227(c), Dec. 12, 
2003, 117 Stat. 2532; Pub. L. 112–153, § 2(c)(2), Aug. 
3, 2012, 126 Stat. 1161; Pub. L. 115–254, div. B, title 
III, § 393(a), Oct. 5, 2018, 132 Stat. 3325.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44709(a) ...... 49 App.:1429(a) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 609(a) (1st–7th sentences, 
8th–last sentences less Ad-
ministrator under title 
VII), 72 Stat. 779; Nov. 18, 
1971, Pub. L. 92–159, § 2(a), 
85 Stat. 481; Nov. 27, 1971, 
Pub. L. 92–174, § 6, 85 Stat. 
492; Aug. 26, 1992, Pub. L. 
102–345, § 3(a)(1), 106 Stat. 
925. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44709(b) ...... 49 App.:1429(a) (2d 
sentence). 

49 App.:1429(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 609(b); added 
Nov. 18, 1971, Pub. L. 
92–159, § 2(a), 85 Stat. 481. 

49 App.:1431(e) 
(words before 4th 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 611(e); added 
July 21, 1968, Pub. L. 
90–411, § 1, 82 Stat. 395; re-
stated Oct. 27, 1972, Pub. 
L. 92–574, § 7(b), 86 Stat. 
1241. 

49 App.:1655(c)(1). 
44709(c) ...... 49 App.:1429(a) (3d 

sentence). 
49 App.:1431(e) 

(words between 
4th and 5th com-
mas). 

49 App.:1655(c)(1). 
44709(d)(1) .. 49 App.:1429(a) (4th 

sentence). 
49 App.:1431(e) 

(words after 4th 
comma). 

44709(d)(2) .. 49 App.:1429(a) (6th 
sentence). 

44709(d)(3) .. 49 App.:1429(a) (5th 
sentence). 

49 App.:1655(c)(1). 
44709(e) ...... 49 App.:1429(a) (7th 

sentence). 
49 App.:1655(c)(1). 

44709(f) ....... 49 App.:1429(a) 
(8th–last sen-
tences less Ad-
ministrator under 
subch. VII). 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in section 

609(a) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 779) is retained on authority of 49:106(g). 

The words ‘‘modifying’’, ‘‘modify’’, and ‘‘modified’’ are 

omitted as surplus. 
In subsection (a), the words ‘‘airman holding a cer-

tificate issued under section 44703 of this title’’ are sub-

stituted for ‘‘civil airman’’ for clarity. 
In subsection (b)(1), before subclause (A), the words 

‘‘certificate issued under this chapter’’ are substituted 

for ‘‘type certificate, production certificate, airworthi-

ness certificate, airman certificate, air carrier oper-

ating certificate, air navigation facility certificate (in-

cluding airport operating certificate), or air agency 

certificate’’ to eliminate unnecessary words. 
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In subsection (b)(2), the words ‘‘in his discretion’’ and 

‘‘regarding the use or operation of an aircraft’’ in 49 

App.:1429(b) are omitted as surplus. 

In subsection (c), the words ‘‘cases of’’ in 49 

App.:1429(a) are omitted as surplus. 

In subsection (d)(1), before clause (A), the word ‘‘ad-

versely’’ is substituted for ‘‘whose certificate is’’ in 49 

App.:1429(a), and the words ‘‘an opportunity for a’’ are 

added, for consistency in the revised title and with 

other titles of the United States Code. The words ‘‘of 

the FAA’’ in 49 App.:1431(e) are omitted as surplus. 

In subsection (d)(2), the words ‘‘consistent with this 

subsection’’ are omitted as surplus. 

In subsection (d)(3), the word ‘‘Administrator’’ is sub-

stituted for ‘‘Federal Aviation Administration’’ be-

cause of 49:106(b) and (g). 

In subsection (e), before clause (1), the words ‘‘the ef-

fectiveness of’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 

2012—Subsec. (d)(3). Pub. L. 112–153 struck out ‘‘but is 

bound by all validly adopted interpretations of laws 

and regulations the Administrator carries out and of 

written agency policy guidance available to the public 

related to sanctions to be imposed under this section 

unless the Board finds an interpretation is arbitrary, 

capricious, or otherwise not according to law’’ after 

‘‘Administrator’’. 

2003—Subsec. (a). Pub. L. 108–176 inserted ‘‘design or-

ganization, production certificate holder,’’ after ‘‘appli-

ance,’’. 

2000—Subsec. (e). Pub. L. 106–181 amended heading 

and text of subsec. (e) generally. Prior to amendment, 

text read as follows: ‘‘When a person files an appeal 

with the Board under subsection (d) of the section, the 

order of the Administrator is stayed. However, if the 

Administrator advises the Board that an emergency ex-

ists and safety in air commerce or air transportation 

requires the order to be effective immediately—

‘‘(1) the order is effective; and 

‘‘(2) the Board shall make a final disposition of the 

appeal not later than 60 days after the Administrator 

so advises the Board.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 44710. Revocations of airman certificates for 
controlled substance violations 

(a) DEFINITION.—In this section, ‘‘controlled 
substance’’ has the same meaning given that 
term in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802). 

(b) REVOCATION.—(1) The Administrator of the 
Federal Aviation Administration shall issue an 
order revoking an airman certificate issued an 
individual under section 44703 of this title after 
the individual is convicted, under a law of the 
United States or a State related to a controlled 

substance (except a law related to simple posses-
sion of a controlled substance), of an offense 
punishable by death or imprisonment for more 
than one year if the Administrator finds that—

(A) an aircraft was used to commit, or facili-
tate the commission of, the offense; and 

(B) the individual served as an airman, or 
was on the aircraft, in connection with com-
mitting, or facilitating the commission of, the 
offense.

(2) The Administrator shall issue an order re-
voking an airman certificate issued an indi-
vidual under section 44703 of this title if the Ad-
ministrator finds that—

(A) the individual knowingly carried out an 
activity punishable, under a law of the United 
States or a State related to a controlled sub-
stance (except a law related to simple posses-
sion of a controlled substance), by death or 
imprisonment for more than one year; 

(B) an aircraft was used to carry out or fa-
cilitate the activity; and 

(C) the individual served as an airman, or 
was on the aircraft, in connection with car-
rying out, or facilitating the carrying out of, 
the activity.

(3) The Administrator has no authority under 
paragraph (1) of this subsection to review wheth-
er an airman violated a law of the United States 
or a State related to a controlled substance. 

(c) ADVICE TO HOLDERS AND OPPORTUNITY TO 
ANSWER.—Before the Administrator revokes a 
certificate under subsection (b) of this section, 
the Administrator must—

(1) advise the holder of the certificate of the 
charges or reasons on which the Administrator 
relies for the proposed revocation; and 

(2) provide the holder of the certificate an 
opportunity to answer the charges and be 
heard why the certificate should not be re-
voked.

(d) APPEALS.—(1) An individual whose certifi-
cate is revoked by the Administrator under sub-
section (b) of this section may appeal the rev-
ocation order to the National Transportation 
Safety Board. The Board shall affirm or reverse 
the order after providing notice and an oppor-
tunity for a hearing on the record. When con-
ducting the hearing, the Board is not bound by 
findings of fact of the Administrator. 

(2) When an individual files an appeal with the 
Board under this subsection, the order of the Ad-
ministrator revoking the certificate is stayed. 
However, if the Administrator advises the Board 
that safety in air transportation or air com-
merce requires the immediate effectiveness of 
the order—

(A) the order remains effective; and 
(B) the Board shall make a final disposition 

of the appeal not later than 60 days after the 
Administrator so advises the Board.

(3) An individual substantially affected by an 
order of the Board under this subsection, or the 
Administrator when the Administrator decides 
that an order of the Board will have a signifi-
cant adverse effect on carrying out this part, 
may obtain judicial review of the order under 
section 46110 of this title. The Administrator 
shall be made a party to the judicial review pro-
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ceedings. Findings of fact of the Board are con-
clusive if supported by substantial evidence. 

(e) ACQUITTAL.—(1) The Administrator may 
not revoke, and the Board may not affirm a rev-
ocation of, an airman certificate under sub-
section (b)(2) of this section on the basis of an 
activity described in subsection (b)(2)(A) if the 
holder of the certificate is acquitted of all 
charges related to a controlled substance in an 
indictment or information arising from the ac-
tivity. 

(2) If the Administrator has revoked an air-
man certificate under this section because of an 
activity described in subsection (b)(2)(A) of this 
section, the Administrator shall reissue a cer-
tificate to the individual if—

(A) the individual otherwise satisfies the re-
quirements for a certificate under section 
44703 of this title; and 

(B)(i) the individual subsequently is acquit-
ted of all charges related to a controlled sub-
stance in an indictment or information arising 
from the activity; or 

(ii) the conviction on which a revocation 
under subsection (b)(1) of this section is based 
is reversed.

(f) WAIVERS.—The Administrator may waive 
the requirement of subsection (b) of this section 
that an airman certificate of an individual be re-
voked if—

(1) a law enforcement official of the United 
States Government or of a State requests a 
waiver; and 

(2) the Administrator decides that the waiv-
er will facilitate law enforcement efforts. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1191; 
Pub. L. 112–153, § 2(c)(3), Aug. 3, 2012, 126 Stat. 
1161.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44710(a) ...... 49 App.:1429(c)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 609(c)(1), (2), 
(4); added Oct. 19, 1984, 
Pub. L. 98–499, § 2(a), 98 
Stat. 2312, 2313. 

44710(b)(1) .. 49 App.:1429(c)(1) 
(1st sentence). 

44710(b)(2) .. 49 App.:1429(c)(2) 
(1st sentence). 

44710(b)(3) .. 49 App.:1429(c)(1) 
(last sentence). 

44710(c) ...... 49 App.:1429(c)(3) 
(1st sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 609(c)(3); 
added Oct. 19, 1984, Pub. L. 
98–499, § 2(a), 98 Stat. 2312; 
Aug. 26, 1992, Pub. L. 
102–345, § 3(b), 106 Stat. 926. 

44710(d) ...... 49 App.:1429(c)(3) 
(2d–last sen-
tences). 

44710(e)(1) .. 49 App.:1429(c)(2) 
(last sentence). 

44710(e)(2) .. 49 App.:1422(b)(2)(C). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 602(b)(2)(C); 
added Oct. 19, 1984, Pub. L. 
98–499, § 3, 98 Stat. 2313. 

44710(f) ....... 49 App.:1429(c)(5). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 609(c)(5); 
added Nov. 18, 1988, Pub. 
L. 100–690, § 7204(b), 102 
Stat. 4425. 

In subsection (b)(1) and (2), before each clause (A), the 

words ‘‘of any person’’ are omitted as surplus. The 

words ‘‘issued . . . under section 44703 of this title’’ are 

added for clarity. 
In subsection (b)(1), the word ‘‘offense’’ is substituted 

for ‘‘crime’’ for consistency in the revised title and 

with other titles of the United States Code. 

In subsection (b)(2)(C), the words ‘‘in connection with 

carrying out, or facilitating the carrying out of, the ac-

tivity’’ are substituted for ‘‘in connection with such ac-

tivity or the facilitation of such activity’’ for consist-

ency with the source provisions restated in paragraph 

(1)(B) of this subsection. 

In subsection (d)(1), the word ‘‘Administrator’’ is sub-

stituted for ‘‘Federal Aviation Administration’’ be-

cause of 49:106(b) and (g). 

In subsection (e)(1), the words ‘‘on appeal’’ and ‘‘con-

tained’’ are omitted as surplus. 

In subsection (e)(2)(B)(i), the word ‘‘contained’’ is 

omitted as surplus. 

In subsection (e)(2)(B)(ii), the words ‘‘judgment of’’ 

are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (d)(1). Pub. L. 112–153 struck out ‘‘but 

shall be bound by all validly adopted interpretations of 

laws and regulations the Administrator carries out and 

of written agency policy guidance available to the pub-

lic related to sanctions to be imposed under this sec-

tion unless the Board finds an interpretation is arbi-

trary, capricious, or otherwise not according to law’’ 

after ‘‘findings of fact of the Administrator’’. 

§ 44711. Prohibitions and exemption 

(a) PROHIBITIONS.—A person may not—
(1) operate a civil aircraft in air commerce 

without an airworthiness certificate in effect 
or in violation of a term of the certificate; 

(2) serve in any capacity as an airman with 
respect to a civil aircraft, aircraft engine, pro-
peller, or appliance used, or intended for use, 
in air commerce—

(A) without an airman certificate author-
izing the airman to serve in the capacity for 
which the certificate was issued; or 

(B) in violation of a term of the certificate 
or a regulation prescribed or order issued 
under section 44701(a) or (b) or any of sec-
tions 44702–44716 of this title;

(3) employ for service related to civil air-
craft used in air commerce an airman who 
does not have an airman certificate author-
izing the airman to serve in the capacity for 
which the airman is employed; 

(4) operate as an air carrier without an air 
carrier operating certificate or in violation of 
a term of the certificate; 

(5) operate aircraft in air commerce in viola-
tion of a regulation prescribed or certificate 
issued under section 44701(a) or (b) or any of 
sections 44702–44716 of this title; 

(6) operate a seaplane or other aircraft of 
United States registry on the high seas in vio-
lation of a regulation under section 3 of the 
International Navigational Rules Act of 1977 
(33 U.S.C. 1602); 

(7) violate a term of an air agency, design or-
ganization certificate, or production certifi-
cate or a regulation prescribed or order issued 
under section 44701(a) or (b) or any of sections 
44702–44716 of this title related to the holder of 
the certificate; 

(8) operate an airport without an airport op-
erating certificate required under section 44706 
of this title or in violation of a term of the 
certificate; 

(9) manufacture, deliver, sell, or offer for 
sale any aviation fuel or additive in violation 
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of a regulation prescribed under section 44714 
of this title; or 

(10) violate section 44732 or any regulation 
issued thereunder.

(b) EXEMPTION.—On terms the Administrator 
of the Federal Aviation Administration pre-
scribes as being in the public interest, the Ad-
ministrator may exempt a foreign aircraft and 
airmen serving on the aircraft from subsection 
(a) of this section. However, an exemption from 
observing air traffic regulations may not be 
granted. 

(c) PROHIBITION ON EMPLOYMENT OF CONVICTED 
COUNTERFEIT PART TRAFFICKERS.—No person 
subject to this chapter may knowingly employ 
anyone to perform a function related to the pro-
curement, sale, production, or repair of a part or 
material, or the installation of a part into a 
civil aircraft, who has been convicted in a court 
of law of a violation of any Federal law relating 
to the installation, production, repair, or sale of 
a counterfeit or fraudulently-represented avia-
tion part or material. 

(d) POST-EMPLOYMENT RESTRICTIONS FOR IN-
SPECTORS AND ENGINEERS.—

(1) PROHIBITION.—A person holding a certifi-
cate issued under part 21 or 119 of title 14, Code 
of Federal Regulations, may not knowingly 
employ, or make a contractual arrangement 
that permits, an individual to act as an agent 
or representative of such person in any matter 
before the Administration if the individual, in 
the preceding 2-year period—

(A) served as, or was responsible for over-
sight of—

(i) a flight standards inspector of the Ad-
ministration; or 

(ii) an employee of the Administration 
with responsibility for certification func-
tions with respect to a holder of a certifi-
cate issued under section 44704(a); and

(B) had responsibility to inspect, or over-
see inspection of, the operations of such per-
son.

(2) WRITTEN AND ORAL COMMUNICATIONS.—For 
purposes of paragraph (1), an individual shall 
be considered to be acting as an agent or rep-
resentative of a certificate holder in a matter 
before the Administration if the individual 
makes any written or oral communication on 
behalf of the certificate holder to the Adminis-
tration (or any of its officers or employees) in 
connection with a particular matter, whether 
or not involving a specific party and without 
regard to whether the individual has partici-
pated in, or had responsibility for, the par-
ticular matter while serving as an individual 
covered under paragraph (1). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1193; 
Pub. L. 103–429, § 6(56), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 106–181, title V, § 505(b), Apr. 5, 2000, 
114 Stat. 136; Pub. L. 108–176, title II, § 227(d), 
Dec. 12, 2003, 117 Stat. 2532; Pub. L. 112–95, title 
III, §§ 307(b), 342(a), Feb. 14, 2012, 126 Stat. 61, 79; 
Pub. L. 116–260, div. V, title I, § 111(b), Dec. 27, 
2020, 134 Stat. 2330.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44711(a)(1) .. 49 App.:1430(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 610(a)(1)–(5), (b), 72 Stat. 
780. 

44711(a)(2) .. 49 App.:1430(a)(2). 
44711(a)(3) .. 49 App.:1430(a)(3). 
44711(a)(4) .. 49 App.:1430(a)(4). 
44711(a)(5) .. 49 App.:1430(a)(5). 
44711(a)(6) .. 49 App.:1430(a)(6). Aug. 23, 1958, Pub. L. 85–726, 

§ 610(a)(6), 72 Stat. 780; 
May 21, 1970, Pub. L. 
91–258, § 51(b)(3)(A), 84 
Stat. 235. 

44711(a)(7) .. 49 App.:1430(a)(7). Aug. 23, 1958, Pub. L. 85–726, 
§ 610(a)(7), 72 Stat. 780; 
May 21, 1970, Pub. L. 
91–258, § 51(b)(3)(B), 84 
Stat. 235; Dec. 31, 1970, 
Pub. L. 91–604, § 11(b)(2), 84 
Stat. 1705. 

44711(a)(8) .. 49 App.:1430(a)(8). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 610(a)(8); 
added May 21, 1970, Pub. 
L. 91–258, § 51(b)(3)(C), 84 
Stat. 235; Dec. 31, 1970, 
Pub. L. 91–604, § 11(b)(2), 84 
Stat. 1705; restated Sept. 
3, 1982, Pub. L. 97–248, 
§ 525(d), 96 Stat. 697. 

44711(a)(9) .. 49 App.:1430(a)(9). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 610(a)(9); 
added Dec. 31, 1970, Pub. 
L. 91–604, § 11(b)(2), 84 
Stat. 1705; Nov. 9, 1977, 
Pub. L. 95–163, § 15(b)(2), 91 
Stat. 1283. 

44711(b) ...... 49 App.:1430(b). 
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 

§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In subsection (a)(1) and (7), the words ‘‘condition, or 

limitation’’ are omitted as being included in ‘‘term’’. 

In subsection (a)(1), the words ‘‘without . . . in ef-

fect’’ are substituted for ‘‘for which there is not cur-

rently in effect an’’ to eliminate unnecessary words. 

In subsection (a)(2), (5), and (7), the word ‘‘rule’’ is 

omitted as being synonymous with ‘‘regulations’’. 

In subsection (a)(2)(B), the word ‘‘prescribed’’ is added 

for consistency in the revised title and with other titles 

of the United States Code. 

In subsection (a)(5) and (7), the words ‘‘prescribed . . . 

issued’’ are added for consistency in the revised title 

and with other titles of the Code. 

In subsection (a)(5), the words ‘‘of the Secretary of 

Transportation’’ are omitted as surplus. 

In subsection (a)(6), the words ‘‘proclaimed by the 

President’’ are omitted as surplus. The words ‘‘section 

3 of the International Navigational Rules Act of 1977 (33 

U.S.C. 1602)’’ are substituted for ‘‘section 143 of title 33’’ 

because the section was part of the Act of October 11, 

1951 (ch. 495, 65 Stat. 406), that was repealed by section 

3 of the Act of September 24, 1963 (Public Law 88–131, 77 

Stat. 194), and replaced by 33:ch. 21. Chapter 21 was re-

pealed by section 10 of the International Navigational 

Rules Act of 1977 (Public Law 95–75, 91 Stat. 311) and re-

placed by 33:1601–1608. 

In subsection (a)(7), the words ‘‘holding . . . such cer-

tificate’’ are omitted because of the restatement. 

In subsection (a)(8), the words ‘‘by the Adminis-

trator’’ are omitted as surplus. 

In subsection (b), the word ‘‘Administrator’’ in sec-

tion 610(b) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 780) is retained on authority of 

49:106(g). The words ‘‘to the extent, and . . . and condi-

tions’’ and ‘‘by such airmen’’ are omitted as surplus. 

PUB. L. 103–429

This amends 49:44711(a)(2)(B), (5), and (7) and 46310(b) 

to correct erroneous cross-references.
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Editorial Notes 

AMENDMENTS 

2020—Subsec. (d). Pub. L. 116–260 amended subsec. (d) 

generally. Prior to amendment, subsec. (d) related to 

postemployment restrictions for flight standards in-

spectors. 
2012—Subsec. (a)(10). Pub. L. 112–95, § 307(b), added 

par. (10). 
Subsec. (d). Pub. L. 112–95, § 342(a), added subsec. (d). 
2003—Subsec. (a)(7). Pub. L. 108–176 substituted ‘‘agen-

cy, design organization certificate,’’ for ‘‘agency’’. 
2000—Subsec. (c). Pub. L. 106–181 added subsec. (c). 
1994—Subsec. (a)(2)(B), (5), (7). Pub. L. 103–429 inserted 

‘‘any of sections’’ before ‘‘44702–44716’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, title III, § 342(b), Feb. 14, 2012, 126 Stat. 

80, provided that: ‘‘The amendment made by subsection 

(a) [amending this section] shall not apply to an indi-

vidual employed by a certificate holder as of the date 

of enactment of this Act [Feb. 14, 2012].’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 44712. Emergency locator transmitters 

(a) INSTALLATION.—An emergency locator 
transmitter must be installed on a fixed-wing 
powered civil aircraft for use in air commerce. 

(b) NONAPPLICATION.—Prior to January 1, 2002, 
subsection (a) does not apply to—

(1) turbojet-powered aircraft; 
(2) aircraft when used in scheduled flights by 

scheduled air carriers holding certificates 
issued by the Secretary of Transportation 
under subpart II of this part; 

(3) aircraft when used in training operations 
conducted entirely within a 50 mile radius of 
the airport from which the training operations 
begin; 

(4) aircraft when used in flight operations re-
lated to design and testing, the manufacture, 
preparation, and delivery of the aircraft, or 
the aerial application of a substance for an ag-
ricultural purpose; 

(5) aircraft holding certificates from the Ad-
ministrator of the Federal Aviation Adminis-
tration for research and development; 

(6) aircraft when used for showing compli-
ance with regulations, crew training, exhi-
bition, air racing, or market surveys; and 

(7) aircraft equipped to carry only one indi-
vidual.

(c) NONAPPLICATION BEGINNING ON JANUARY 1, 
2002.—

(1) IN GENERAL.—Subject to paragraph (2), on 
and after January 1, 2002, subsection (a) does 
not apply to—

(A) aircraft when used in scheduled flights 
by scheduled air carriers holding certificates 
issued by the Secretary of Transportation 
under subpart II of this part; 

(B) aircraft when used in training oper-
ations conducted entirely within a 50-mile 
radius of the airport from which the training 
operations begin; 

(C) aircraft when used in flight operations 
related to the design and testing, manufac-
ture, preparation, and delivery of aircraft; 

(D) aircraft when used in research and de-
velopment if the aircraft holds a certificate 
from the Administrator of the Federal Avia-
tion Administration to carry out such re-
search and development; 

(E) aircraft when used in showing compli-
ance with regulations, crew training, exhi-
bition, air racing, or market surveys; 

(F) aircraft when used in the aerial appli-
cation of a substance for an agricultural 
purpose; 

(G) aircraft with a maximum payload ca-
pacity of more than 18,000 pounds when used 
in air transportation; or 

(H) aircraft equipped to carry only one in-
dividual.

(2) DELAY IN IMPLEMENTATION.—The Admin-
istrator of the Federal Aviation Administra-
tion may continue to implement subsection 
(b) rather than subsection (c) for a period not 
to exceed 2 years after January 1, 2002, if the 
Administrator finds such action is necessary 
to promote—

(A) a safe and orderly transition to the op-
eration of civil aircraft equipped with an 
emergency locator; or 

(B) other safety objectives.

(d) COMPLIANCE.—An aircraft meets the re-
quirement of subsection (a) if it is equipped with 
an emergency locator transmitter that trans-
mits on the 121.5/243 megahertz frequency or the 
406 megahertz frequency or with other equip-
ment approved by the Secretary for meeting the 
requirement of subsection (a). 

(e) REMOVAL.—The Administrator shall pre-
scribe regulations specifying the conditions 
under which an aircraft subject to subsection (a) 
of this section may operate when its emergency 
locator transmitter has been removed for in-
spection, repair, alteration, or replacement. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1194; 
Pub. L. 106–181, title V, § 501(a), Apr. 5, 2000, 114 
Stat. 131.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44712(a) ...... 49 App.:1421(d)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 601(d)(1); 
added Dec. 29, 1970, Pub. 
L. 91–596, § 31, 84 Stat. 1619; 
restated Jan. 2, 1974, Pub. 
L. 93–239, § 4, 87 Stat. 1048; 
Nov. 9, 1977, Pub. L. 95–163, 
§ 15(a)(1), 91 Stat. 1283. 

44712(b) ...... 49 App.:1421(d)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 601(d)(2); 
added Dec. 29, 1970, Pub. 
L. 91–596, § 31, 84 Stat. 1619; 
restated Jan. 2, 1974, Pub. 
L. 93–239, § 4, 87 Stat. 1048. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44712(c) ...... 49 App.:1421(d)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 601(d)(3); 
added Nov. 9, 1977, Pub. L. 
95–163, § 15(a)(2), 91 Stat. 
1283. 

In subsection (a), the words ‘‘Except with respect to 

aircraft described in paragraph (2) of this subsection 

and except as provided in paragraph (3) of this sub-

section’’ are omitted as surplus. The words ‘‘minimum 

standards pursuant to this section shall include a re-

quirement that’’, the text of 49 App.:1421(d)(1)(A), and 

the words ‘‘after three years and six months following 

such date’’ are omitted as executed. 

In subsection (b), the word ‘‘used’’ is substituted for 

‘‘engaged’’ for consistency. In clause (3), the word 

‘‘training’’ is substituted for ‘‘local flight’’ for consist-

ency. In clause (4), the words ‘‘chemicals and other’’ 

are omitted as surplus. In clause (5), the word ‘‘pur-

poses’’ is omitted as surplus. 

In subsection (c), the words ‘‘prescribe regulations’’ 

are substituted for ‘‘shall issue regulations . . . as he 

prescribes in such regulations’’ to eliminate unneces-

sary words. The words ‘‘such limitations and’’ and 

‘‘from such aircraft’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–181, § 501(a)(1), sub-

stituted ‘‘Prior to January 1, 2002, subsection (a)’’ for 

‘‘Subsection (a) of this section’’ in introductory provi-

sions. 

Subsecs. (c) to (e). Pub. L. 106–181, § 501(a)(2), (3), 

added subsecs. (c) and (d) and redesignated former sub-

sec. (c) as (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

REGULATIONS 

Pub. L. 106–181, title V, § 501(b), Apr. 5, 2000, 114 Stat. 

132, provided that: ‘‘The Secretary [of Transportation] 

shall issue regulations to carry out section 44712(c) of 

title 49, United States Code, as amended by this sec-

tion, not later than January 1, 2001.’’

EMERGENCY LOCATOR TRANSMITTERS ON GENERAL 

AVIATION AIRCRAFT 

Pub. L. 112–95, title III, § 347, Feb. 14, 2012, 126 Stat. 82, 

provided that: 

‘‘(a) INSPECTION.—As part of the annual inspection of 

general aviation aircraft, the Administrator of the Fed-

eral Aviation Administration shall require a detailed 

inspection of each emergency locator transmitter (in 

this section referred to as an ‘ELT’) installed in general 

aviation aircraft operating in the United States to en-

sure that the ELT is mounted and retained in accord-

ance with the manufacturer’s specifications. 

‘‘(b) MOUNTING AND RETENTION.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator shall determine if the ELT mounting re-

quirements and retention tests specified by Technical 

Standard Orders C91a and C126 are adequate to assess 

retention capabilities in ELT designs. 

‘‘(2) REVISION.—Based on the determination under 

paragraph (1), the Administrator shall make any nec-

essary revisions to the requirements and retention 

tests referred to in paragraph (1) to ensure that ELTs 

are properly retained in the event of an aircraft acci-

dent. 
‘‘(c) REPORT.—Upon the completion of any revisions 

under subsection (b)(2), the Administrator shall submit 

a report on the implementation of this section to—
‘‘(1) the Committee on Commerce, Science, and 

Transportation of the Senate; and 
‘‘(2) the Committee on Transportation and Infra-

structure of the House of Representatives.’’

§ 44713. Inspection and maintenance 

(a) GENERAL EQUIPMENT REQUIREMENTS.—An 
air carrier shall make, or cause to be made, any 
inspection, repair, or maintenance of equipment 
used in air transportation as required by this 
part or regulations prescribed or orders issued 
by the Administrator of the Federal Aviation 
Administration under this part. A person oper-
ating, inspecting, repairing, or maintaining the 
equipment shall comply with those require-
ments, regulations, and orders. 

(b) DUTIES OF INSPECTORS.—The Administrator 
of the Federal Aviation Administration shall 
employ inspectors who shall—

(1) inspect aircraft, aircraft engines, propel-
lers, and appliances designed for use in air 
transportation, during manufacture and when 
in use by an air carrier in air transportation, 
to enable the Administrator to decide whether 
the aircraft, aircraft engines, propellers, or ap-
pliances are in safe condition and maintained 
properly; and 

(2) advise and cooperate with the air carrier 
during that inspection and maintenance.

(c) UNSAFE AIRCRAFT, ENGINES, PROPELLERS, 
AND APPLIANCES.—When an inspector decides 
that an aircraft, aircraft engine, propeller, or 
appliance is not in condition for safe operation, 
the inspector shall notify the air carrier in the 
form and way prescribed by the Administrator 
of the Federal Aviation Administration. For 5 
days after the carrier is notified, the aircraft, 
engine, propeller, or appliance may not be used 
in air transportation or in a way that endangers 
air transportation unless the Administrator or 
the inspector decides the aircraft, engine, pro-
peller, or appliance is in condition for safe oper-
ation. 

(d) MODIFICATIONS IN SYSTEM.—(1) The Admin-
istrator of the Federal Aviation Administration 
shall make modifications in the system for proc-
essing forms for major repairs or alterations to 
fuel tanks and fuel systems of aircraft not used 
to provide air transportation that are necessary 
to make the system more effective in serving 
the needs of users of the system, including offi-
cials responsible for enforcing laws related to 
the regulation of controlled substances (as de-
fined in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802)). The modifications shall address at 
least each of the following deficiencies in, and 
abuses of, the existing system: 

(A) the lack of a special identification fea-
ture to allow the forms to be distinguished 
easily from other major repair and alteration 
forms. 

(B) the excessive period of time required to 
receive the forms at the Airmen and Aircraft 
Registry of the Administration. 

(C) the backlog of forms waiting for proc-
essing at the Registry. 
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(D) the lack of ready access by law enforce-
ment officials to information contained on the 
forms.

(2) The Administrator of the Federal Aviation 
Administration shall prescribe regulations to 
carry out paragraph (1) of this subsection and 
provide a written explanation of how the regula-
tions address each of the deficiencies and abuses 
described in paragraph (1). In prescribing the 
regulations, the Administrator of the Federal 
Aviation Administration shall consult with the 
Administrator of Drug Enforcement, the Com-
missioner of U.S. Customs and Border Protec-
tion, other law enforcement officials of the 
United States Government, representatives of 
State and local law enforcement officials, rep-
resentatives of the general aviation aircraft in-
dustry, representatives of users of general avia-
tion aircraft, and other interested persons. 

(e) AUTOMATED SURVEILLANCE TARGETING SYS-
TEMS.—

(1) IN GENERAL.—The Administrator shall 
give high priority to developing and deploying 
a fully enhanced safety performance analysis 
system that includes automated surveillance 
to assist the Administrator in prioritizing and 
targeting surveillance and inspection activi-
ties of the Federal Aviation Administration. 

(2) DEADLINES FOR DEPLOYMENT.—
(A) INITIAL PHASE.—The initial phase of 

the operational deployment of the system 
developed under this subsection shall begin 
not later than December 31, 1997. 

(B) FINAL PHASE.—The final phase of field 
deployment of the system developed under 
this subsection shall begin not later than 
December 31, 1999. By that date, all principal 
operations and maintenance inspectors of 
the Administration, and appropriate super-
visors and analysts of the Administration 
shall have been provided access to the nec-
essary information and resources to carry 
out the system.

(3) INTEGRATION OF INFORMATION.—In devel-
oping the system under this section, the Ad-
ministration shall consider the near-term in-
tegration of accident and incident data into 
the safety performance analysis system under 
this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1194; 
Pub. L. 104–264, title IV, § 407(b), Oct. 9, 1996, 110 
Stat. 3258; Pub. L. 114–125, title VIII, § 802(d)(2), 
Feb. 24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44713(a) ...... 49 App.:1425(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 605(a), (b), 72 Stat. 778. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44713(b) ...... 49 App.:1425(b) (1st 
sentence). 

49 App.:1655(c)(1). 
44713(c) ...... 49 App.:1425(b) (last 

sentence). 
49 App.:1655(c)(1). 

44713(d)(1) .. 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

49 App.:1425(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 605(c); added 
Nov. 18, 1988, Pub. L. 
100–690, § 7206(a), 102 Stat. 
4426. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44713(d)(2) .. 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7207(a) (1st sentence), (b), 
102 Stat. 4427. 

In subsections (a)–(c), the word ‘‘Administrator’’ in 

section 605(a) and (b) of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 778) is retained on au-

thority of 49:106(g). 

In subsection (a), the word ‘‘overhaul’’ is omitted as 

being included in ‘‘repair’’. The word ‘‘prescribed’’ is 

added for consistency in the revised title and with 

other titles of the United States Code. The words ‘‘A 

person operating, inspecting, overhauling, or maintain-

ing the equipment shall comply with those require-

ments, regulations, and orders’’ are substituted for 49 

App.:1425(a) (last sentence) to eliminate unnecessary 

words. 

In subsection (b), before clause (1), the words ‘‘be 

charged with the duty . . . of’’ are omitted as surplus. 

In clause (1), the words ‘‘in use’’ are substituted for 

‘‘used by an air carrier in air transportation’’ to elimi-

nate unnecessary words. The words ‘‘as may be nec-

essary’’ and ‘‘for operation in air transportation’’ are 

omitted as surplus. 

In subsection (c), the words ‘‘in the performance of 

his duty’’, ‘‘used or intended to be used by any air car-

rier in air transportation’’, and ‘‘a period of’’ are omit-

ted as surplus. 

In subsection (d)(1), before clause (A), the words ‘‘not 

used to provide air transportation’’ are substituted for 

section 7214 of the Anti-Drug Abuse Act of 1988 (Public 

Law 100–690, 102 Stat. 4434) because of the restatement. 

In subsection (d)(2), the words ‘‘Not later than Sep-

tember 18, 1989’’ and ‘‘final’’ are omitted as obsolete. 

The words ‘‘Administrator of Drug Enforcement’’ are 

substituted for ‘‘Drug Enforcement Administration of 

the Department of Justice’’ because of section 5(a) of 

Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87 

Stat. 1092). The words ‘‘Commissioner of Customs’’ are 

substituted for ‘‘United States Customs Service’’ be-

cause of 19:2071.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (e). Pub. L. 104–264 added subsec. (e).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-

tion’’ substituted for ‘‘Commissioner of Customs’’ in 

subsec. (d)(2) on authority of section 802(d)(2) of Pub. L. 

114–125, set out as a note under section 211 of Title 6, 

Domestic Security. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 
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Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

MAINTENANCE PROVIDERS 

Pub. L. 112–95, title III, § 319, Feb. 14, 2012, 126 Stat. 69, 

provided that: 
‘‘(a) REGULATIONS.—Not later than 3 years after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall issue regulations requiring that covered work on 

an aircraft used to provide air transportation under 

part 121 of title 14, Code of Federal Regulations, be per-

formed by persons in accordance with subsection (b). 
‘‘(b) PERSONS AUTHORIZED TO PERFORM CERTAIN 

WORK.—A person may perform covered work on aircraft 

used to provide air transportation under part 121 of 

title 14, Code of Federal Regulations, only if the person 

is employed by—
‘‘(1) a part 121 air carrier; 
‘‘(2) a part 145 repair station or a person authorized 

under section 43.17 of title 14, Code of Federal Regula-

tions (or any successor regulation); or 
‘‘(3) subject to subsection (c), a person that—

‘‘(A) provides contract maintenance workers, 

services, or maintenance functions to a part 121 air 

carrier or part 145 repair station; and 
‘‘(B) meets the requirements of the part 121 air 

carrier or the part 145 repair station, as appro-

priate. 
‘‘(c) TERMS AND CONDITIONS.—Covered work per-

formed by a person who is employed by a person de-

scribed in subsection (b)(3) shall be subject to the fol-

lowing terms and conditions: 
‘‘(1) The applicable part 121 air carrier shall be di-

rectly in charge of the covered work being performed. 
‘‘(2) The covered work shall be carried out in ac-

cordance with the part 121 air carrier’s maintenance 

manual. 
‘‘(3) The person shall carry out the covered work 

under the supervision and control of the part 121 air 

carrier directly in charge of the covered work being 

performed on its aircraft. 
‘‘(d) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) COVERED WORK.—The term ‘covered work’ 

means any of the following: 
‘‘(A) Essential maintenance that could result in a 

failure, malfunction, or defect endangering the safe 

operation of an aircraft if not performed properly 

or if improper parts or materials are used. 
‘‘(B) Regularly scheduled maintenance. 
‘‘(C) A required inspection item (as defined by the 

Administrator). 
‘‘(2) PART 121 AIR CARRIER.—The term ‘part 121 air 

carrier’ means an air carrier that holds a certificate 

issued under part 121 of title 14, Code of Federal Reg-

ulations. 
‘‘(3) PART 145 REPAIR STATION.—The term ‘part 145 

repair station’ means a repair station that holds a 

certificate issued under part 145 of title 14, Code of 

Federal Regulations. 
‘‘(4) PERSON.—The term ‘person’ means an indi-

vidual, firm, partnership, corporation, company, or 

association that performs maintenance, preventative 

maintenance, or alterations.’’

§ 44714. Aviation fuel standards 

The Administrator of the Federal Aviation 
Administration shall prescribe—

(1) standards for the composition or chem-
ical or physical properties of an aircraft fuel 
or fuel additive to control or eliminate air-
craft emissions the Administrator of the Envi-
ronmental Protection Agency decides under 
section 231 of the Clean Air Act (42 U.S.C. 7571) 
endanger the public health or welfare; and 

(2) regulations providing for carrying out 
and enforcing those standards. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1195.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44714 .......... 49 App.:1421(e). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 601(e); added 
Dec. 31, 1970, Pub. L. 
91–604, § 11(b)(1), 84 Stat. 
1705; Nov. 9, 1977, Pub. L. 
95–163, § 15(b)(1), 91 Stat. 
1283. 

In this section, before clause (1), the words ‘‘and from 

time to time revise’’ are omitted as surplus. In clause 

(1), the words ‘‘establishing’’ and ‘‘the purpose of’’ are 

omitted as surplus.

Statutory Notes and Related Subsidiaries 

AVIATION FUEL 

Pub. L. 115–254, div. B, title V, § 565, Oct. 5, 2018, 132 

Stat. 3385, provided that: 
‘‘(a) USE OF UNLEADED AVIATION GASOLINE.—The Ad-

ministrator [of the Federal Aviation Administration] 

shall allow the use of an unleaded aviation gasoline in 

an aircraft as a replacement for a leaded gasoline if the 

Administrator—
‘‘(1) determines that the unleaded aviation gasoline 

qualifies as a replacement for an approved leaded gas-

oline; 
‘‘(2) identifies the aircraft and engines that are eli-

gible to use the qualified replacement unleaded gaso-

line; and 
‘‘(3) adopts a process (other than the traditional 

means of certification) to allow eligible aircraft and 

engines to operate using qualified replacement un-

leaded gasoline in a manner that ensures safety. 
‘‘(b) TIMING.—The Administrator shall adopt the 

process described in subsection (a)(3) not later than 180 

days after the later of—
‘‘(1) the date on which the [Federal Aviation] Ad-

ministration completes the Piston Aviation Fuels 

Initiative; or 
‘‘(2) the date on which the American Society for 

Testing and Materials publishes a production speci-

fication for an unleaded aviation gasoline. 
‘‘(c) TYPE CERTIFICATION.—Existing regulatory mech-

anisms by which an unleaded aviation gasoline can be 

approved for use in an engine or aircraft by Type or 

Supplemental Type Certificate for individual aircraft 

and engine types or by Approved Model List Supple-

mental Type Certificate providing coverage for a broad 

range of applicable types of aircraft or engines identi-

fied in the application shall continue to be fully avail-

able as a means of approving and bringing an unleaded 

aviation gasoline into general use in the United States. 

Such approvals shall be issued when the Administrator 

finds that the aircraft or engine performs properly and 

meets the applicable regulations and minimum stand-

ards under the normal certification process.’’

§ 44715. Controlling aircraft noise and sonic 
boom 

(a) STANDARDS AND REGULATIONS.—(1)(A) To 
relieve and protect the public health and welfare 
from aircraft noise and sonic boom, the Admin-
istrator of the Federal Aviation Administration, 
as he deems necessary, shall prescribe—

(i) standards to measure aircraft noise and 
sonic boom; and 

(ii) regulations to control and abate aircraft 
noise and sonic boom.

(B) The Administrator, as the Administrator 
deems appropriate, shall provide for the partici-
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pation of a representative of the Environmental 
Protection Agency on such advisory committees 
or associated working groups that advise the 
Administrator on matters related to the envi-
ronmental effects of aircraft and aircraft en-
gines. 

(2) The Administrator of the Federal Aviation 
Administration may prescribe standards and 
regulations under this subsection only after con-
sulting with the Administrator of the Environ-
mental Protection Agency. The standards and 
regulations shall be applied when issuing, 
amending, modifying, suspending, or revoking a 
certificate authorized under this chapter. 

(3) An original type certificate may be issued 
under section 44704(a) of this title for an aircraft 
for which substantial noise abatement can be 
achieved only after the Administrator of the 
Federal Aviation Administration prescribes 
standards and regulations under this section 
that apply to that aircraft. 

(b) CONSIDERATIONS AND CONSULTATION.—When 
prescribing a standard or regulation under this 
section, the Administrator of the Federal Avia-
tion Administration shall—

(1) consider relevant information related to 
aircraft noise and sonic boom; 

(2) consult with appropriate departments, 
agencies, and instrumentalities of the United 
States Government and State and interstate 
authorities; 

(3) consider whether the standard or regula-
tion is consistent with the highest degree of 
safety in air transportation or air commerce 
in the public interest; 

(4) consider whether the standard or regula-
tion is economically reasonable, techno-
logically practicable, and appropriate for the 
applicable aircraft, aircraft engine, appliance, 
or certificate; and 

(5) consider the extent to which the standard 
or regulation will carry out the purposes of 
this section.

(c) PROPOSED REGULATIONS OF ADMINISTRATOR 
OF ENVIRONMENTAL PROTECTION AGENCY.—The 
Administrator of the Environmental Protection 
Agency shall submit to the Administrator of the 
Federal Aviation Administration proposed regu-
lations to control and abate aircraft noise and 
sonic boom (including control and abatement 
through the use of the authority of the Adminis-
trator of the Federal Aviation Administration) 
that the Administrator of the Environmental 
Protection Agency considers necessary to pro-
tect the public health and welfare. The Adminis-
trator of the Federal Aviation Administration 
shall consider those proposed regulations and 
shall publish them in a notice of proposed regu-
lations not later than 30 days after they are re-
ceived. Not later than 60 days after publication, 
the Administrator of the Federal Aviation Ad-
ministration shall begin a hearing at which in-
terested persons are given an opportunity for 
oral and written presentations. Not later than 90 
days after the hearing is completed and after 
consulting with the Administrator of the Envi-
ronmental Protection Agency, the Adminis-
trator of the Federal Aviation Administration 
shall—

(1) prescribe regulations as provided by this 
section—

(A) substantially the same as the proposed 
regulations submitted by the Administrator 
of the Environmental Protection Agency; or 

(B) that amend the proposed regulations; 
or

(2) publish in the Federal Register—
(A) a notice that no regulation is being 

prescribed in response to the proposed regu-
lations of the Administrator of the Environ-
mental Protection Agency; 

(B) a detailed analysis of, and response to, 
all information the Administrator of the En-
vironmental Protection Agency submitted 
with the proposed regulations; and 

(C) a detailed explanation of why no regu-
lation is being prescribed.

(d) CONSULTATION AND REPORTS.—(1) If the Ad-
ministrator of the Environmental Protection 
Agency believes that the action of the Adminis-
trator of the Federal Aviation Administration 
under subsection (c)(1)(B) or (2) of this section 
does not protect the public health and welfare 
from aircraft noise or sonic boom, consistent 
with the considerations in subsection (b) of this 
section, the Administrator of the Environ-
mental Protection Agency shall consult with 
the Administrator of the Federal Aviation Ad-
ministration and may request a report on the 
advisability of prescribing the regulation as 
originally proposed. The request, including a de-
tailed statement of the information on which 
the request is based, shall be published in the 
Federal Register. 

(2) The Administrator of the Federal Aviation 
Administration shall report to the Adminis-
trator of the Environmental Protection Agency 
within the time, if any, specified in the request. 
However, the time specified must be at least 90 
days after the date of the request. The report 
shall—

(A) be accompanied by a detailed statement 
of the findings of the Administrator of the 
Federal Aviation Administration and the rea-
sons for the findings; 

(B) identify any statement related to an ac-
tion under subsection (c) of this section filed 
under section 102(2)(C) of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)); 

(C) specify whether and where that state-
ment is available for public inspection; and 

(D) be published in the Federal Register un-
less the request proposes specific action by the 
Administrator of the Federal Aviation Admin-
istration and the report indicates that action 
will be taken.

(e) SUPPLEMENTAL REPORTS.—The Adminis-
trator of the Environmental Protection Agency 
may request the Administrator of the Federal 
Aviation Administration to file a supplemental 
report if the report under subsection (d) of this 
section indicates that the proposed regulations 
under subsection (c) of this section, for which a 
statement under section 102(2)(C) of the Act (42 
U.S.C. 4332(2)(C)) is not required, should not be 
prescribed. The supplemental report shall be 
published in the Federal Register within the 
time the Administrator of the Environmental 
Protection Agency specifies. However, the time 
specified must be at least 90 days after the date 
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of the request. The supplemental report shall 
contain a comparison of the environmental ef-
fects, including those that cannot be avoided, of 
the action of the Administrator of the Federal 
Aviation Administration and the proposed regu-
lations of the Administrator of the Environ-
mental Protection Agency. 

(f) EXEMPTIONS.—An exemption from a stand-
ard or regulation prescribed under this section 
may be granted only if, before granting the ex-
emption, the Administrator of the Federal Avia-
tion Administration consults with the Adminis-
trator of the Environmental Protection Agency. 
However, if the Administrator of the Federal 
Aviation Administration finds that safety in air 
transportation or air commerce requires an ex-
emption before the Administrator of the Envi-
ronmental Protection Agency can be consulted, 
the exemption may be granted. The Adminis-
trator of the Federal Aviation Administration 
shall consult with the Administrator of the En-
vironmental Protection Agency as soon as prac-
ticable after the exemption is granted. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1196; 
Pub. L. 104–264, title IV, § 406(a), Oct. 9, 1996, 110 
Stat. 3257.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44715(a)(1), 
(2).

49 App.:1431(a), 
(b)(1) (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 611(a), (b), 
(d); added July 21, 1968, 
Pub. L. 90–411, § 1, 82 Stat. 
395; restated Oct. 27, 1972, 
Pub. L. 92–574, § 7(b), 86 
Stat. 1239, 1241. 

44715(a)(3) .. 49 App.:1431(b)(2). 
44715(b) ...... 49 App.:1431(d). 
44715(c) ...... 49 App.:1431(c)(1). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 611(c); added 
July 21, 1968, Pub. L. 
90–411, § 1, 82 Stat. 395; re-
stated Oct. 27, 1972, Pub. 
L. 92–574, § 7(b), 86 Stat. 
1240; Nov. 8, 1978, Pub. L. 
95–609, § 3, 92 Stat. 3080. 

44715(d) ...... 49 App.:1431(c)(2). 
44715(e) ...... 49 App.:1431(c)(3). 
44715(f) ....... 49 App.:1431(b)(1) 

(last sentence). 

In subsection (a)(1), before clause (A), the text of 49 

App.:1431(a) is omitted because the revised section iden-

tifies the appropriate Administrator each time the Ad-

ministrator is mentioned. The words ‘‘present and fu-

ture’’ and ‘‘and amend’’ are omitted as surplus. In 

clause (B), the words ‘‘as the FAA may find necessary 

to provide’’ are omitted as surplus. 
In subsection (a)(2), the word ‘‘only’’ is added for clar-

ity. 
Subsection (a)(3) is substituted for 49 App.:1431(b)(2) 

to eliminate unnecessary words. 
In subsection (b), before clause (1), the words ‘‘and 

amending’’ are omitted as surplus. In clause (1), the 

words ‘‘available . . . including the results of research, 

development, testing, and evaluation activities con-

ducted pursuant to this chapter and the Department of 

Transportation Act’’ are omitted as surplus. In clause 

(2), the words ‘‘departments, agencies, and instrumen-

talities of the United States Government and State and 

interstate authorities’’ are substituted for ‘‘Federal, 

State, and interstate agencies’’ for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘as he deems’’ are omitted as surplus. 

In clauses (3) and (4), the word ‘‘proposed’’ is omitted as 

surplus. In clause (4), the word ‘‘applicable’’ is sub-

stituted for ‘‘particular type of . . . to which it will 

apply’’ to eliminate unnecessary words. In clause (5), 

the words ‘‘contribute to’’ are omitted as surplus. 

In subsection (c), before clause (1), the words ‘‘Not 

earlier than the date of submission of the report re-

quired by section 4906 of title 42’’ are omitted as exe-

cuted. The words ‘‘regulatory . . . over air commerce or 

transportation or over aircraft or airport operations’’ 

and ‘‘submitted by the EPA under this paragraph’’ are 

omitted as surplus. The word ‘‘regulations’’ is sub-

stituted for ‘‘rulemaking’’ for consistency in the re-

vised title. The words ‘‘after they are received’’ are 

substituted for ‘‘of the date of its submission to the 

FAA’’ to eliminate unnecessary words. The words ‘‘of 

data, views, and arguments’’ are omitted as surplus. In 

clause (1), the words ‘‘in accordance with subsection (b) 

of this section’’ are omitted because of the restate-

ment. In clause (2)(B), the words ‘‘documentation or 

other’’ are omitted as surplus. 

In subsection (d)(1), the words ‘‘listed’’ and ‘‘the FAA 

to review, and . . . to EPA . . . by EPA’’ are omitted as 

surplus. 

In subsection (d)(2), before clause (A), the words 

‘‘shall complete the review requested and’’ are omitted 

as surplus. In clause (B), the words ‘‘of the FAA’’ are 

omitted as surplus. 

In subsection (e), the words ‘‘actually taken . . . in 

response to EPA’s proposed regulations’’ are omitted as 

surplus. 

In subsection (f), the words ‘‘under any provision of 

this chapter’’ and ‘‘that . . . be granted’’ are omitted as 

surplus. The words ‘‘the exemption may be granted’’ 

are added for clarity.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–264, which in direct-

ing the general amendment of par. (1) inserted an addi-

tional subsec. (a) designation and heading identical to 

the existing subsec. heading as well as restating the 

text of par. (1), was executed by restating the text only 

to reflect the probable intent of Congress. Prior to 

amendment, par. (1) read as follows: ‘‘To relieve and 

protect the public health and welfare from aircraft 

noise and sonic boom, the Administrator of the Federal 

Aviation Administration shall prescribe—

‘‘(A) standards to measure aircraft noise and sonic 

boom; and 

‘‘(B) regulations to control and abate aircraft noise 

and sonic boom.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 44716. Collision avoidance systems 

(a) DEVELOPMENT AND CERTIFICATION.—The Ad-
ministrator of the Federal Aviation Administra-
tion shall—

(1) complete the development of the collision 
avoidance system known as TCAS–II so that 
TCAS–II can operate under visual and instru-
ment flight rules and can be upgraded to the 
performance standards applicable to the colli-
sion avoidance system known as TCAS–III; 

(2) develop and carry out a schedule for de-
veloping and certifying TCAS–II that will re-
sult in certification not later than June 30, 
1989; and 

(3) submit to Congress monthly reports on 
the progress being made in developing and cer-
tifying TCAS–II.
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(b) INSTALLATION AND OPERATION.—The Admin-
istrator shall require by regulation that, not 
later than 30 months after the date certification 
is made under subsection (a)(2) of this section, 
TCAS–II be installed and operated on each civil 
aircraft that has a maximum passenger capacity 
of at least 31 seats and is used to provide air 
transportation of passengers, including intra-
state air transportation of passengers. The Ad-
ministrator may extend the deadline in this sub-
section for not more than 2 years if the Adminis-
trator finds the extension is necessary to pro-
mote—

(1) a safe and orderly transition to the oper-
ation of a fleet of civil aircraft described in 
this subsection equipped with TCAS–II; or 

(2) other safety objectives.

(c) OPERATIONAL EVALUATION.—Not later than 
December 30, 1990, the Administrator shall es-
tablish a one-year program to collect and assess 
safety and operational information from civil 
aircraft equipped with TCAS–II for the oper-
ational evaluation of TCAS–II. The Adminis-
trator shall encourage foreign air carriers that 
operate civil aircraft equipped with TCAS–II to 
participate in the program. 

(d) AMENDING SCHEDULE FOR WINDSHEAR EQUIP-
MENT.—The Administrator shall consider the 
feasibility and desirability of amending the 
schedule for installing airborne low-altitude 
windshear equipment to make the schedule com-
patible with the schedule for installing TCAS–II. 

(e) DEADLINE FOR DEVELOPMENT AND CERTIFI-
CATION.—(1) The Administrator shall complete 
developing and certifying TCAS–III as soon as 
possible. 

(2) Necessary amounts may be appropriated 
from the Airport and Airway Trust Fund estab-
lished under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) to carry out this 
subsection. 

(f) INSTALLING AND USING TRANSPONDERS.—The 
Administrator shall prescribe regulations re-
quiring that, not later than December 30, 1990, 
operating transponders with automatic altitude 
reporting capability be installed and used for 
aircraft operating in designated terminal air-
space where radar service is provided for separa-
tion of aircraft. The Administrator may provide 
for access to that airspace (except terminal con-
trol areas and airport radar service areas) by 
nonequipped aircraft if the Administrator finds 
the access will not interfere with the normal 
traffic flow. 

(g) CARGO COLLISION AVOIDANCE SYSTEMS.—
(1) IN GENERAL.—The Administrator shall re-

quire by regulation that, no later than Decem-
ber 31, 2002, collision avoidance equipment be 
installed on each cargo aircraft with a max-
imum certificated takeoff weight in excess of 
15,000 kilograms. 

(2) EXTENSION OF DEADLINE.—The Adminis-
trator may extend the deadline established by 
paragraph (1) by not more than 2 years if the 
Administrator finds that the extension is 
needed to promote—

(A) a safe and orderly transition to the op-
eration of a fleet of cargo aircraft equipped 
with collision avoidance equipment; or 

(B) other safety or public interest objec-
tives.

(3) COLLISION AVOIDANCE EQUIPMENT DE-
FINED.—In this subsection, the term ‘‘collision 
avoidance equipment’’ means equipment that 
provides protection from mid-air collisions 
using technology that provides—

(A) cockpit-based collision detection and 
conflict resolution guidance, including dis-
play of traffic; and 

(B) a margin of safety of at least the same 
level as provided by the collision avoidance 
system known as TCAS–II. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1198; 
Pub. L. 106–181, title V, § 502, Apr. 5, 2000, 114 
Stat. 132.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44716(a) ...... 49 App.:1421(f)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 601(f); added 
Dec. 30, 1987, Pub. L. 
100–223, § 203(b), 101 Stat. 
1518; Dec. 15, 1989, Pub. L. 
101–236, § 2, 103 Stat. 2060. 

44716(b) ...... 49 App.:1421(f)(2), 
(4). 

44716(c) ...... 49 App.:1421(f)(3). 
44716(d) ...... 49 App.:1421(f)(5). 
44716(e) ...... 49 App.:1421 (note). Dec. 30, 1987, Pub. L. 100–223, 

§ 203(d), 101 Stat. 1519. 
44716(f) ....... 49 App.:1421(f)(6). 

In subsection (c), the words ‘‘In conducting the pro-

gram’’ are omitted as surplus. 

In subsection (e)(1), the word ‘‘research’’ is omitted 

as included in ‘‘developing’’. 

In subsection (e)(2), the words ‘‘established under sec-

tion 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 

9502)’’ are added for consistency in the revised title. 

In subsection (f), the words ‘‘Not later than 6 months 

after December 30, 1987, the Administrator shall pro-

mulgate a final rule’’ and ‘‘Such final rule’’ are omitted 

as executed.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (g). Pub. L. 106–181 added subsec. (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 

provisions in subsec. (a)(3) of this section, see section 

3003 of Pub. L. 104–66, as amended, set out as a note 

under section 1113 of Title 31, Money and Finance, and 

the 8th item on page 138 of House Document No. 103–7. 

§ 44717. Aging aircraft 

(a) INSPECTIONS AND REVIEWS.—The Adminis-
trator of the Federal Aviation Administration 
shall prescribe regulations that ensure the con-
tinuing airworthiness of aging aircraft. The reg-
ulations prescribed under subsection (a) of this 
section—

(1) at least shall require the Administrator 
to make inspections, and review the mainte-
nance and other records, of each aircraft an 
air carrier uses to provide air transportation 
that the Administrator decides may be nec-
essary to enable the Administrator to decide 
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whether the aircraft is in safe condition and 
maintained properly for operation in air trans-
portation; 

(2) at least shall require an air carrier to 
demonstrate to the Administrator, as part of 
the inspection, that maintenance of the air-
craft’s age-sensitive parts and components has 
been adequate and timely enough to ensure 
the highest degree of safety; 

(3) shall require the air carrier to make 
available to the Administrator the aircraft 
and any records about the aircraft that the 
Administrator requires to carry out a review; 
and 

(4) shall establish procedures to be followed 
in carrying out an inspection.

(b) WHEN AND HOW INSPECTIONS AND REVIEWS 
SHALL BE CARRIED OUT.—(1) Inspections and re-
views required under subsection (a)(1) of this 
section shall be carried out as part of each 
heavy maintenance check of the aircraft con-
ducted after the 14th year in which the aircraft 
has been in service. 

(2) Inspections under subsection (a)(1) of this 
section shall be carried out as provided under 
section 44701(a)(2)(B) and (C) of this title. 

(c) AIRCRAFT MAINTENANCE SAFETY PRO-
GRAMS.—The Administrator shall establish—

(1) a program to verify that air carriers are 
maintaining their aircraft according to main-
tenance programs approved by the Adminis-
trator; 

(2) a program—

(A) to provide inspectors and engineers of 
the Administration with training necessary 
to conduct auditing inspections of aircraft 
operated by air carriers for corrosion and 
metal fatigue; and 

(B) to enhance participation of those in-
spectors and engineers in those inspections; 
and

(3) a program to ensure that air carriers 
demonstrate to the Administrator their com-
mitment and technical competence to ensure 
the airworthiness of aircraft that the carriers 
operate.

(d) FOREIGN AIR TRANSPORTATION.—(1) The Ad-
ministrator shall take all possible steps to en-
courage governments of foreign countries and 
relevant international organizations to develop 
standards and requirements for inspections and 
reviews that—

(A) will ensure the continuing airworthiness 
of aging aircraft used by foreign air carriers to 
provide foreign air transportation to and from 
the United States; and 

(B) will provide passengers of those foreign 
air carriers with the same level of safety that 
will be provided passengers of air carriers by 
carrying out this section.

(2) Not later than September 30, 1994, the Ad-
ministrator shall report to Congress on carrying 
out this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1199.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44717(a) ...... 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, 
§§ 402(a), (b)(1), (c)–(e), 405, 
105 Stat. 951, 952. 

44717(b) ...... 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, 
§ 402(b)(2), (3), 105 Stat. 
951. 

44717(c) ...... 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, 
§ 403, 105 Stat. 952. 

44717(d) ...... 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, 
§ 404, 105 Stat. 952. 

In subsections (a) and (c), before clause (1), the words 

‘‘Not later than 180 days after the date of the enact-

ment of this title’’ are omitted as obsolete. 
In subsection (a), before clause (1), the text of section 

405 of the Department of Transportation and Related 

Agencies Appropriations Act, 1992 (Public Law 102–143, 

105 Stat. 952) is omitted as surplus because the com-

plete name of the Administrator of the Federal Avia-

tion Administration is used the first time the term ap-

pears in a section. The word ‘‘regulations’’ is sub-

stituted for ‘‘rule’’ because the terms are synonymous. 

In clauses (2)–(4), the words ‘‘required by the rule’’ are 

omitted as surplus. In clause (2), the words ‘‘structure, 

skin, and other’’ are omitted as surplus. In clause (3), 

the words ‘‘inspection, maintenance, and other’’ are 

omitted as surplus. 
In subsection (c)(1), the word ‘‘Administrator’’ is sub-

stituted for ‘‘Federal Aviation Administration’’ for 

consistency in the revised title. 
In subsection (d)(1), before clause (A), the words ‘‘gov-

ernments of foreign countries’’ are substituted for ‘‘for-

eign governments’’ for consistency in the revised title 

and with other titles of the United States Code. 

§ 44718. Structures interfering with air com-
merce or national security 

(a) NOTICE.—By regulation or by order when 
necessary, the Secretary of Transportation shall 
require a person to give adequate public notice, 
in the form and way the Secretary prescribes, of 
the construction, alteration, establishment, or 
expansion, or the proposed construction, alter-
ation, establishment, or expansion, of a struc-
ture or sanitary landfill when the notice will 
promote—

(1) safety in air commerce; 
(2) the efficient use and preservation of the 

navigable airspace and of airport traffic capac-
ity at public-use airports; or 

(3) the interests of national security, as de-
termined by the Secretary of Defense.

(b) STUDIES.—
(1) IN GENERAL.—Under regulations pre-

scribed by the Secretary, if the Secretary de-
cides that constructing or altering a structure 
may result in an obstruction of the navigable 
airspace, an interference with air or space 
navigation facilities and equipment or the 
navigable airspace, or, after consultation with 
the Secretary of Defense, an adverse impact 
on military operations and readiness, the Sec-
retary of Transportation shall conduct an 
aeronautical study to decide the extent of any 
adverse impact on the safe and efficient use of 
the airspace, facilities, or equipment. In con-
ducting the study, the Secretary shall—

(A) consider factors relevant to the effi-
cient and effective use of the navigable air-
space, including—

(i) the impact on arrival, departure, and 
en route procedures for aircraft operating 
under visual flight rules; 
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1 See References in Text note below. 

(ii) the impact on arrival, departure, and 
en route procedures for aircraft operating 
under instrument flight rules; 

(iii) the impact on existing public-use 
airports and aeronautical facilities; 

(iv) the impact on planned public-use 
airports and aeronautical facilities; 

(v) the cumulative impact resulting from 
the proposed construction or alteration of 
a structure when combined with the im-
pact of other existing or proposed struc-
tures; 

(vi) the impact on launch and reentry for 
launch and reentry vehicles arriving or de-
parting from a launch site or reentry site 
licensed by the Secretary of Transpor-
tation; and 

(vii) other factors relevant to the effi-
cient and effective use of navigable air-
space; and

(B) include the finding made by the Sec-
retary of Defense under subsection (f).

(2) REPORT.—On completing the study, the 
Secretary of Transportation shall issue a re-
port disclosing the extent of the—

(A) adverse impact on the safe and effi-
cient use of the navigable airspace that the 
Secretary finds will result from constructing 
or altering the structure; and 

(B) unacceptable risk to the national secu-
rity of the United States, as determined by 
the Secretary of Defense under subsection 
(f).

(3) SEVERABILITY.—A determination by the 
Secretary of Transportation on hazard to air 
navigation under this section shall remain 
independent of a determination of unaccept-
able risk to the national security of the 
United States by the Secretary of Defense 
under subsection (f).

(c) BROADCAST APPLICATIONS AND TOWER STUD-
IES.—In carrying out laws related to a broadcast 
application and conducting an aeronautical 
study related to broadcast towers, the Adminis-
trator of the Federal Aviation Administration 
and the Federal Communications Commission 
shall take action necessary to coordinate effi-
ciently—

(1) the receipt and consideration of, and ac-
tion on, the application; and 

(2) the completion of any associated aero-
nautical study.

(d) LIMITATION ON CONSTRUCTION OF LAND-
FILLS.—

(1) IN GENERAL.—No person shall construct 
or establish a municipal solid waste landfill 
(as defined in section 258.2 of title 40, Code of 
Federal Regulations, as in effect on the date of 
the enactment of this subsection) that re-
ceives putrescible waste (as defined in section 
257.3–8 of such title) within 6 miles of a public 
airport that has received grants under chapter 
471 and is primarily served by general aviation 
aircraft and regularly scheduled flights of air-
craft designed for 60 passengers or less unless 
the State aviation agency of the State in 
which the airport is located requests that the 
Administrator of the Federal Aviation Admin-
istration exempt the landfill from the applica-

tion of this subsection and the Administrator 
determines that such exemption would have 
no adverse impact on aviation safety. 

(2) LIMITATION ON APPLICABILITY.—Paragraph 
(1) shall not apply in the State of Alaska and 
shall not apply to the construction, establish-
ment, expansion, or modification of, or to any 
other activity undertaken with respect to, a 
municipal solid waste landfill if the construc-
tion or establishment of the landfill was com-
menced on or before the date of the enactment 
of this subsection.

(e) REVIEW OF AERONAUTICAL STUDIES.—The 
Administrator of the Federal Aviation Adminis-
tration shall develop procedures to allow the De-
partment of Defense and the Department of 
Homeland Security to review and comment on 
an aeronautical study conducted pursuant to 
subsection (b) prior to the completion of the 
study. 

(f) NATIONAL SECURITY FINDING.—As part of an 
aeronautical study conducted under subsection 
(b) and in accordance with section 183a(e) of 
title 10, the Secretary of Defense shall—

(1) make a finding on whether the construc-
tion, alteration, establishment, or expansion 
of a structure or sanitary landfill included in 
the study would result in an unacceptable risk 
to the national security of the United States; 
and 

(2) transmit the finding to the Secretary of 
Transportation for inclusion in the report re-
quired under subsection (b)(2).

(g) SPECIAL RULE FOR IDENTIFIED GEOGRAPHIC 
AREAS.—In the case of a proposed structure to 
be located within a geographic area identified 
under section 183a(d)(2)(B) of title 10, the Sec-
retary of Transportation may not issue a deter-
mination pursuant to this section until the Sec-
retary of Defense issues a finding under section 
183a(e) of title 10, the Secretary of Defense ad-
vises the Secretary of Transportation that no 
finding under section 183a(e) of title 10 will be 
forthcoming, or 180 days have lapsed since the 
project was filed with the Secretary of Trans-
portation pursuant to this section, whichever 
occurs first. 

(h) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ADVERSE IMPACT ON MILITARY OPERATIONS 
AND READINESS.—The term ‘‘adverse impact on 
military operations and readiness’’ has the 
meaning given the term in section 183a(h)(1) of 
title 10. 

(2) UNACCEPTABLE RISK TO THE NATIONAL SE-
CURITY OF THE UNITED STATES.—The term ‘‘un-
acceptable risk to the national security of the 
United States’’ has the meaning given the 
term in section 183a(h)(7) 1 of title 10. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1200; 
Pub. L. 104–264, title XII, § 1220(a), Oct. 9, 1996, 
110 Stat. 3286; Pub. L. 106–181, title V, § 503(b), 
Apr. 5, 2000, 114 Stat. 133; Pub. L. 112–81, div. A, 
title III, § 332, Dec. 31, 2011, 125 Stat. 1369; Pub. L. 
114–248, § 1(a), Nov. 28, 2016, 130 Stat. 998; Pub. L. 
114–328, div. A, title III, § 341(a)(1)–(4)(A), Dec. 23, 
2016, 130 Stat. 2079–2081; Pub. L. 115–91, div. A, 
title III, § 311(b)(2), (3), (e), Dec. 12, 2017, 131 Stat. 
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1347, 1348; Pub. L. 115–232, div. A, title X, 
§ 1081(e)(2), Aug. 13, 2018, 132 Stat. 1986; Pub. L. 
115–254, div. B, title V, § 539(h), Oct. 5, 2018, 132 
Stat. 3371.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44718(a) ...... 49 App.:1501(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 1101, 72 Stat. 797; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 206 (less (b)), 
101 Stat. 1521; Oct. 31, 1992, 
Pub. L. 102–581, § 203(a), 106 
Stat. 4890. 

44718(b) ...... 49 App.:1501(b). 
44718(c) ...... 49 App.:1501(c). 

In subsection (a), before clause (1), the words ‘‘(here-

inafter in this section referred to as the ‘Secretary’)’’ 

and ‘‘where necessary’’ are omitted as surplus. 

In subsection (b)(1), before clause (A), the word ‘‘thor-

oughly’’ is omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (d), probably means the date of enactment 

of Pub. L. 106–181, which amended subsec. (d) generally, 

and which was approved Apr. 5, 2000. 

Section 183a(h)(7) of title 10, referred to in subsec. 

(h)(2), was redesignated as section 183a(h)(9) of title 10 

by Pub. L. 116–92, div. A, title III, § 371(5)(A), Dec. 20, 

2019, 133 Stat. 1329. 

AMENDMENTS 

2018—Subsec. (b)(1). Pub. L. 115–254, § 539(h)(1), sub-

stituted ‘‘air or space navigation facilities and equip-

ment’’ for ‘‘air navigation facilities and equipment’’ in 

introductory provisions. 

Subsec. (b)(1)(A)(vi), (vii). Pub. L. 115–254, § 539(h)(2), 

added cl. (vi) and redesignated former cl. (vi) as (vii). 

Subsec. (h)(1). Pub. L. 115–232, § 1081(e)(2)(A), sub-

stituted ‘‘section 183a(h)(1) of title 10’’ for ‘‘section 

183a(g) of title 10’’. 

Subsec. (h)(2). Pub. L. 115–232, § 1081(e)(2)(B), sub-

stituted ‘‘section 183a(h)(7) of title 10’’ for ‘‘section 

183a(g) of title 10’’. 

2017—Subsec. (f). Pub. L. 115–91, § 311(b)(2), inserted 

‘‘and in accordance with section 183a(e) of title 10’’ 

after ‘‘conducted under subsection (b)’’ in introductory 

provisions. 

Subsec. (g). Pub. L. 115–91, § 311(e)(2), added subsec. 

(g). Former subsec. (g) redesignated (h). 

Pub. L. 115–91, § 311(b)(3), substituted ‘‘183a(g) of title 

10’’ for ‘‘211.3 of title 32, Code of Federal Regulations, 

as in effect on January 6, 2014’’ in pars. (1) and (2). 

Subsec. (h). Pub. L. 115–91, § 311(e)(1), redesignated 

subsec. (g) as (h). 

2016—Pub. L. 114–328, § 341(a)(4)(A), inserted ‘‘or na-

tional security’’ after ‘‘air commerce’’ in section catch-

line. 

Subsec. (a)(3). Pub. L. 114–328, § 341(a)(1), added par. 

(3). 

Subsec. (b). Pub. L. 114–328, § 341(a)(2), amended sub-

sec. (b) generally. Prior to amendment, subsec. (b) re-

lated to studies by Secretary to determine obstruction 

of airspace by newly contructed or altered structures. 

Subsec. (b)(1). Pub. L. 114–248, § 1(a)(1), substituted 

‘‘air or space navigation facilities and equipment’’ for 

‘‘air navigation facilities and equipment’’ in introduc-

tory provisions. 

Subsec. (b)(1)(F). Pub. L. 114–248, § 1(a)(2)–(4), added 

subpar. (F). 

Subsecs. (f), (g). Pub. L. 114–328, § 341(a)(3), added sub-

secs. (f) and (g). 

2011—Subsec. (e). Pub. L. 112–81 added subsec. (e). 

2000—Subsec. (d). Pub. L. 106–181 amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: ‘‘For the purposes of enhancing 

aviation safety, in a case in which 2 landfills have been 

proposed to be constructed or established within 6 

miles of a commercial service airport with fewer than 

50,000 enplanements per year, no person shall construct 

or establish either landfill if an official of the Federal 

Aviation Administration has stated in writing within 

the 3-year period ending on the date of the enactment 

of this subsection that 1 of the landfills would be in-

compatible with aircraft operations at the airport, un-

less the landfill is already active on such date of enact-

ment or the airport operator agrees to the construction 

or establishment of the landfill.’’

1996—Subsec. (d). Pub. L. 104–264 added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

RULEMAKING 

Pub. L. 114–248, § 1(b), Nov. 28, 2016, 130 Stat. 998, pro-

vided that: ‘‘Not later than 18 months after the date of 

enactment of this Act [Nov. 28, 2016], the Administrator 

of the Federal Aviation Administration shall initiate a 

rulemaking to implement the amendments made by 

subsection (a) [amending this section].’’

TOWER MARKING 

Pub. L. 114–190, title II, § 2110, July 15, 2016, 130 Stat. 

623, as amended by Pub. L. 115–254, div. B, title V, § 576, 

Oct. 5, 2018, 132 Stat. 3391, provided that: 

‘‘(a) APPLICATION.—

‘‘(1) IN GENERAL.—Except as provided by paragraph 

(2), not later than 18 months after the date of enact-

ment of the FAA Reauthorization Act of 2018 [Oct. 5, 

2018] or the date of availability of the database devel-

oped by the Administrator pursuant to subsection (c), 

whichever is later, all covered towers shall be ei-

ther—

‘‘(A) clearly marked consistent with applicable 

guidance in the advisory circular of the FAA issued 

December 4, 2015 (AC 70/7460-IL); or 

‘‘(B) included in the database described in sub-

section (c). 

‘‘(2) METEOROLOGICAL EVALUATION TOWER.—A cov-

ered tower that is a meteorological evaluation tower 

shall be subject to the requirements of subparagraphs 

(A) and (B) of paragraph (1). 

‘‘(b) DEFINITIONS.—

‘‘(1) IN GENERAL.—In this section, the following defi-

nitions apply: 

‘‘(A) COVERED TOWER.—

‘‘(i) IN GENERAL.—The term ‘covered tower’ 

means a structure that—

‘‘(I) is a meteorological evaluation tower, a 

self-standing tower, or [a] tower supported by 

guy wires and ground anchors; 

‘‘(II) is 10 feet or less in diameter at the 

above-ground base, excluding concrete footing; 

‘‘(III) at the highest point of the structure is 

at least 50 feet above ground level; 

‘‘(IV) at the highest point of the structure is 

not more than 200 feet above ground level; 

‘‘(V) has accessory facilities on which an an-

tenna, sensor, camera, meteorological instru-

ment, or other equipment is mounted; and 

‘‘(VI) is located on land that is—
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‘‘(aa) in a rural area; and 

‘‘(bb) used for agricultural purposes or im-

mediately adjacent to such land.
‘‘(ii) EXCLUSIONS.—The term ‘covered tower’ 

does not include any structure that—
‘‘(I) is adjacent to a house, barn, electric util-

ity station, or other building; 
‘‘(II) is within the curtilage of a farmstead or 

adjacent to another building or visible struc-

ture; 
‘‘(III) supports electric utility transmission or 

distribution lines; 
‘‘(IV) is a wind-powered electrical generator 

with a rotor blade radius that exceeds 6 feet; 
‘‘(V) is a street light erected or maintained by 

a Federal, State, local, or tribal entity; 
‘‘(VI) is designed and constructed to resemble 

a tree or visible structure other than a tower; 
‘‘(VII) is an advertising billboard; 
‘‘(VIII) is located within the right-of-way of a 

rail carrier, including within the boundaries of 

a rail yard, and is used for a railroad purpose; 
‘‘(IX)(aa) is registered with the Federal Com-

munications Commission under the Antenna 

Structure Registration program set forth under 

part 17 of title 47, Code of Federal Regulations; 

and 
‘‘(bb) is determined by the Administrator to 

pose no hazard to air navigation; or 
‘‘(X) has already mitigated any hazard to 

aviation safety in accordance with Federal 

Aviation Administration guidance or as other-

wise approved by the Administrator. 
‘‘(B) RURAL AREA.—The term ‘rural area’ has the 

meaning given the term in section 609(a)(5) of the 

Public Utility Regulatory Policies Act of 1978 (7 

U.S.C. 918c(a)(5)). 
‘‘(C) AGRICULTURAL PURPOSES.—The term ‘agricul-

tural purposes’ means farming in all its branches 

and the cultivation and tillage of the soil, the pro-

duction, cultivation, growing, and harvesting of 

any agricultural or horticultural commodities per-

formed by a farmer or on a farm, or on pasture land 

or rangeland. 
‘‘(2) OTHER DEFINITIONS.—The Administrator shall 

define such other terms as may be necessary to carry 

out this section. 
‘‘(c) DATABASE.—The Administrator shall—

‘‘(1) develop a new database, or if appropriate use 

an existing database that meets the requirements 

under this section, that contains the location and 

height of each covered tower that, pursuant to sub-

section (a), the owner or operator of such tower elects 

not to mark (unless the Administrator has deter-

mined that there is a significant safety risk requiring 

that the tower be marked), except that meteorolog-

ical evaluation towers shall be marked and contained 

in the database; 
‘‘(2) keep the database current to the extent prac-

ticable; 
‘‘(3) ensure that any proprietary information in the 

database is protected from disclosure in accordance 

with law; 
‘‘(4) ensure that, by virtue of accessing the data-

base, users agree and acknowledge that information 

in the database—
‘‘(A) may only be used for aviation safety pur-

poses; and 
‘‘(B) may not be disclosed for purposes other than 

aviation safety, regardless of whether or not the in-

formation is marked or labeled as proprietary or 

with a similar designation; 
‘‘(5) ensure that the tower information in the data-

base is de-identified and that the information only in-

cludes the location and height of covered towers and 

whether the tower has guy wires; 
‘‘(6) ensure that information in the dataset is 

encrypted at rest and in transit and is protected from 

unauthorized access and acquisition; 
‘‘(7) ensure that towers excluded from the definition 

of covered tower under subsection (d)(1)(B)(ii)(VIII) 

must be registered by its owner in the database; 

‘‘(8) ensure that a tower to be included in the data-

base pursuant to subsection (c)(1) and constructed 

after the date on which the database is fully oper-

ational is submitted by its owner to the FAA for in-

clusion in the database before its construction; 
‘‘(9) ensure that pilots who intend to conduct low-

altitude operations in locations described in sub-

section (b)(1)(A)(i)(VI) consult the relevant parts of 

the database before conducting such operations; and 
‘‘(10) make the database available for use not later 

than 1 year after the date of enactment of the FAA 

Reauthorization Act of 2018 [Oct. 5, 2018]. 
‘‘(d) EXCLUSION AND WAIVER AUTHORITIES.—As part of 

a rulemaking conducted pursuant to this section, the 

Administrator—
‘‘(1) may exclude a class, category, or type of tower 

that is determined by the Administrator, after public 

notice and comment, to not pose a hazard to aviation 

safety; 
‘‘(2) shall establish a process to waive specific cov-

ered towers from the marking requirements under 

this section as required under the rulemaking if the 

Administrator later determines such tower or towers 

do not pose a hazard to aviation safety; 
‘‘(3) shall consider, in establishing exclusions and 

granting waivers under this subsection, factors that 

may sufficiently mitigate risks to aviation safety, 

such as the length of time the tower has been in ex-

istence or alternative marking methods or tech-

nologies that maintains a tower’s level of conspicu-

ousness to a degree which adequately maintains the 

safety of the airspace; and 
‘‘(4) shall consider excluding towers located in a 

State that has enacted tower marking requirements 

according to the Federal Aviation Administration’s 

recommended guidance for the voluntary marking of 

meteorological evaluation towers erected in remote 

and rural areas that are less than 200 feet above 

ground level to enhance the conspicuity of the towers 

for low level agricultural operations in the vicinity of 

those towers. 
‘‘(e) PERIODIC REVIEW.—The Administrator shall, in 

consultation with the Federal Communications Com-

mission, periodically review any regulations or guid-

ance regarding the marking of covered towers issued 

pursuant to this section and update them as necessary, 

consistent with this section, and in the interest of safe-

ty of low-altitude aircraft operations. 
‘‘(f) FCC REGULATIONS.—The Federal Communica-

tions Commission shall amend section 17.7 of title 47, 

Code of Federal Regulations, to require a notification 

to the Federal Aviation Administration for any con-

struction or alteration of an antenna structure, as de-

fined in section 17.2(a) of title 47, Code of Federal Regu-

lations, that is a covered tower as defined by this sec-

tion.’’

STUDY OF EFFECTS OF NEW CONSTRUCTION OF OB-

STRUCTIONS ON MILITARY INSTALLATIONS AND OPER-

ATIONS 

Pub. L. 111–383, div. A, title III, § 358, Jan. 7, 2011, 124 

Stat. 4198, as amended by Pub. L. 112–81, div. A, title 

III, § 331, Dec. 31, 2011, 125 Stat. 1369; Pub. L. 112–239, div. 

A, title X, § 1076(b)(1), Jan. 2, 2013, 126 Stat. 1949; Pub. 

L. 114–92, div. A, title III, § 314, Nov. 25, 2015, 129 Stat. 

790, related to study of effects of new construction of 

obstructions on military installations and operations, 

prior to repeal by Pub. L. 115–91, div. A, title III, 

§ 311(b)(1), Dec. 12, 2017, 131 Stat. 1347. See section 183a 

of Title 10, Armed Forces. 

LANDFILLS INTERFERING WITH AIR COMMERCE 

Pub. L. 106–181, title V, § 503(a), Apr. 5, 2000, 114 Stat. 

133, provided that: ‘‘Congress finds that—
‘‘(1) collisions between aircraft and birds have re-

sulted in fatal accidents; 
‘‘(2) bird strikes pose a special danger to smaller 

aircraft; 
‘‘(3) landfills near airports pose a potential hazard 

to aircraft operating there because they attract 

birds; 
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‘‘(4) even if the landfill is not located in the ap-

proach path of the airport’s runway, it still poses a 

hazard because of the birds’ ability to fly away from 

the landfill and into the path of oncoming planes; 
‘‘(5) while certain mileage limits have the potential 

to be arbitrary, keeping landfills at least 6 miles 

away from an airport, especially an airport served by 

small planes, is an appropriate minimum require-

ment for aviation safety; and 
‘‘(6) closure of existing landfills (due to concerns 

about aviation safety) should be avoided because of 

the likely disruption to those who use and depend on 

such landfills.’’

§ 44719. Standards for navigational aids 

The Secretary of Transportation shall pre-
scribe regulations on standards for installing 
navigational aids, including airport control tow-
ers. For each type of facility, the regulations 
shall consider at a minimum traffic density 
(number of aircraft operations without consider-
ation of aircraft size), terrain and other obsta-
cles to navigation, weather characteristics, pas-
sengers served, and potential aircraft operating 
efficiencies. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1201.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44719 .......... 49 App.:1348 (note). Dec. 30, 1987, Pub. L. 100–223, 
§ 308, 101 Stat. 1526. 

The words ‘‘Not later than December 31, 1988’’ are 

omitted as obsolete. 

§ 44720. Meteorological services 

(a) RECOMMENDATIONS.—The Administrator of 
the Federal Aviation Administration shall make 
recommendations to the Secretary of Commerce 
on providing meteorological services necessary 
for the safe and efficient movement of aircraft 
in air commerce. In providing the services, the 
Secretary shall cooperate with the Adminis-
trator and give complete consideration to those 
recommendations. 

(b) PROMOTING SAFETY AND EFFICIENCY.—To 
promote safety and efficiency in air navigation 
to the highest possible degree, the Secretary 
shall—

(1) observe, measure, investigate, and study 
atmospheric phenomena, and maintain mete-
orological stations and offices, that are nec-
essary or best suited for finding out in advance 
information about probable weather condi-
tions; 

(2) provide reports to the Administrator 1 to 
persons engaged in civil aeronautics that are 
designated by the Administrator and to other 
persons designated by the Secretary in a way 
and with a frequency that best will result in 
safety in, and facilitating, air navigation; 

(3) cooperate with persons engaged in air 
commerce in meteorological services, main-
tain reciprocal arrangements with those per-
sons in carrying out this clause, and collect 
and distribute weather reports available from 
aircraft in flight; 

(4) maintain and coordinate international 
exchanges of meteorological information re-

quired for the safety and efficiency of air navi-
gation; 

(5) in cooperation with other departments, 
agencies, and instrumentalities of the United 
States Government, meteorological services of 
foreign countries, and persons engaged in air 
commerce, participate in developing an inter-
national basic meteorological reporting net-
work, including the establishment, operation, 
and maintenance of reporting stations on the 
high seas, in polar regions, and in foreign 
countries; 

(6) coordinate meteorological requirements 
in the United States to maintain standard ob-
servations, to promote efficient use of facili-
ties, and to avoid duplication of services un-
less the duplication tends to promote the safe-
ty and efficiency of air navigation; and 

(7) promote and develop meteorological 
science and foster and support research 
projects in meteorology through the use of 
private and governmental research facilities 
and provide for publishing the results of the 
projects unless publication would not be in the 
public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1201.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44720(a) ...... 49 App.:1351. Aug. 23, 1958, Pub. L. 85–726, 
§§ 310, 803, 72 Stat. 751, 783. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44720(b) ...... 49 App.:1463. 
49 App.:1655(c)(1). 

In subsection (b), the title ‘‘Secretary’’ [of Com-

merce] is substituted for ‘‘Chief of the Weather Bu-

reau’’ in section 803 of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 783) because of sections 1 

and 2 of Reorganization Plan No. 2 of 1965 (eff. July 13, 

1965, 79 Stat. 1318). Before clause (1), the words ‘‘In 

order’’ and ‘‘in addition to any other functions or du-

ties pertaining to weather information for other pur-

poses’’ are omitted as surplus. In clause (2), the words 

‘‘forecasts, warnings, and advices’’ are omitted as being 

included in ‘‘reports’’. In clause (3), the words ‘‘or em-

ployees thereof’’ and ‘‘establish and’’ are omitted as 

surplus. The words ‘‘with those persons’’ are added for 

clarity. In clause (5), the words ‘‘departments, agencies, 

and instrumentalities of the United States Govern-

ment’’ are substituted for ‘‘governmental agencies of 

the United States’’ for consistency in the revised title 

and with other titles of the United States Code.

Statutory Notes and Related Subsidiaries 

IMPROVED SAFETY IN RURAL AREAS 

Pub. L. 115–254, div. B, title III, § 322, Oct. 5, 2018, 132 

Stat. 3270, provided that: ‘‘The Administrator [of the 

Federal Aviation Administration] shall permit an air 

carrier operating pursuant to part 135 of title 14, Code 

of Federal Regulations, to operate to a destination 

with a published approach, in a noncontiguous State 

under instrument flight rules and conduct an instru-

ment approach without a destination Meteorological 

Aerodrome Report (METAR) if a current Area Fore-

cast, supplemented by noncertified local weather obser-

vations (such as weather cameras and human observa-

tions) is available, and an alternate airport that has a 

weather report is specified. The operator shall have ap-

proved procedures for departure and en route weather 

evaluation.’’
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TERMINAL AERODROME FORECAST 

Pub. L. 115–254, div. B, title V, § 516, Oct. 5, 2018, 132 

Stat. 3358, provided that: 

‘‘(a) IN GENERAL.—The Administrator [of the Federal 

Aviation Administration] shall permit a covered air 

carrier to operate to or from a location in a noncontig-

uous State without a Terminal Aerodrome Forecast or 

Meteorological Aerodrome Report if—

‘‘(1) such location is determined to be under visual 

meteorological conditions; 

‘‘(2) a current Area Forecast, supplemented by 

other local weather observations or reports, is avail-

able; and 

‘‘(3) an alternate airport that has an available Ter-

minal Aerodrome Forecast and weather report is 

specified. 

‘‘(b) PROCEDURES.—A covered air carrier shall—

‘‘(1) have approved procedures for dispatch or re-

lease and enroute weather evaluation; and 

‘‘(2) operate under instrument flight rules enroute 

to the destination. 

‘‘(c) LIMITATION.—Without a written finding of neces-

sity, based on objective and historical evidence of im-

minent threat to safety, the Administrator shall not 

promulgate any operation specification, policy, or 

guidance document pursuant to this section that is 

more restrictive than, or requires procedures that are 

not expressly stated in, the regulations. 

‘‘(d) COVERED AIR CARRIER DEFINED.—In this section, 

the term ‘covered air carrier’ means an air carrier oper-

ating in a noncontiguous State under part 121 of title 

14, Code of Federal Regulations.’’

AUTOMATED WEATHER OBSERVING SYSTEMS POLICY 

Pub. L. 115–254, div. B, title V, § 553, Oct. 5, 2018, 132 

Stat. 3379, provided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] 

shall—

‘‘(1) update automated weather observing systems 

standards to maximize the use of new technologies 

that promote the reduction of equipment or mainte-

nance cost for non-Federal automated weather ob-

serving systems, including the use of remote moni-

toring and maintenance, unless demonstrated to be 

ineffective; 

‘‘(2) review, and if necessary update, existing poli-

cies in accordance with the standards developed 

under paragraph (1); and 

‘‘(3) establish a process under which appropriate on-

site airport personnel or an aviation official may, 

with appropriate manufacturer training or alter-

native training as determined by the Administrator, 

be permitted to conduct the minimum triannual pre-

ventative maintenance checks under the advisory cir-

cular for non-Federal automated weather observing 

systems (AC 150/5220–16E) and any other similar, suc-

cessor checks. 

‘‘(b) PERMISSION.—Permission to conduct the min-

imum triannual preventative maintenance checks de-

scribed under subsection (a)(3) and any similar, suc-

cessor checks shall not be withheld but for specific 

cause. 

‘‘(c) STANDARDS.—In updating the standards under 

subsection (a)(1), the Administrator shall—

‘‘(1) ensure the standards are performance-based; 

‘‘(2) use risk analysis to determine the accuracy of 

the automated weather observing systems outputs re-

quired for pilots to perform safe aircraft operations; 

and 

‘‘(3) provide a cost-benefit analysis to determine 

whether the benefits outweigh the cost for any re-

quirement not directly related to safety. 

‘‘(d) AIP ELIGIBILITY OF AWOS EQUIPMENT.—

‘‘(1) IN GENERAL.—Notwithstanding any other law, 

the Administrator is authorized to and shall waive 

any positive benefit-cost ratio requirement for auto-

mated weather-observing system equipment under 

subchapter I of chapter 471, of title 49, United States 

Code, if—

‘‘(A) the airport sponsor or State, as applicable, 

certifies that a grant for such automated weather 

observing systems equipment under that chapter 

will assist an applicable airport to respond to re-

gional emergency needs, including medical, fire-

fighting, and search and rescue needs; 

‘‘(B) the Secretary determines, after consultation 

with the airport sponsor or State, as applicable, 

that the placement of automated weather-observing 

equipment at the airport will not cause unaccept-

able radio frequency congestion; and 

‘‘(C) the other requirements under that chapter 

are met. 

‘‘(2) APPLICABILITY TO LOW POPULATION DENSITY 

STATES.—This subsection is applicable only to air-

ports located in states with a population density, 

based on the most recent decennial census, of 50 or 

fewer persons per square mile. 

‘‘(e) REPORT.—Not later than September 30, 2025, the 

Administrator shall submit to the appropriate commit-

tees of Congress [Committee on Commerce, Science, 

and Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives] a report on the implementation of the re-

quirements under this section.’’

AUTOMATED SURFACE OBSERVATION SYSTEM STATIONS 

Pub. L. 106–181, title VII, § 728, Apr. 5, 2000, 114 Stat. 

168, provided that: ‘‘The Administrator [of the Federal 

Aviation Administration] shall not terminate human 

weather observers for Automated Surface Observation 

System stations until—

‘‘(1) the Administrator determines that the system 

provides consistent reporting of changing meteoro-

logical conditions and notifies Congress in writing of 

that determination; and 

‘‘(2) 60 days have passed since the report was trans-

mitted to Congress.’’

§ 44721. Aeronautical charts and related products 
and services 

(a) PUBLICATION.—
(1) IN GENERAL.—The Administrator of the 

Federal Aviation Administration may arrange 
for the publication of aeronautical maps and 
charts necessary for the safe and efficient 
movement of aircraft in air navigation, using 
the facilities and assistance of departments, 
agencies, and instrumentalities of the United 
States Government as far as practicable. 

(2) NAVIGATION ROUTES.—In carrying out 
paragraph (1), the Administrator shall update 
and arrange for the publication of clearly de-
fined routes for navigating through a complex 
terminal airspace area and to and from an air-
port located in such an area, if the Adminis-
trator decides that publication of the routes 
would promote safety in air navigation. The 
routes shall be developed in consultation with 
pilots and other users of affected airports and 
shall be for the optional use of pilots oper-
ating under visual flight rules.

(b) INDEMNIFICATION.—The Government shall 
make an agreement to indemnify any person 
that publishes a map or chart for use in aero-
nautics from any part of a claim arising out of 
the depiction by the person on the map or chart 
of a defective or deficient flight procedure or 
airway if the flight procedure or airway was—

(1) prescribed by the Administrator; 
(2) depicted accurately on the map or chart; 

and 
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(3) not obviously defective or deficient.

(c) AUTHORITY OF OFFICE OF AERONAUTICAL 
CHARTING AND CARTOGRAPHY.—Effective October 
1, 2000, the Administrator is vested with and 
shall exercise the functions, powers, and duties 
of the Secretary of Commerce and other officers 
of the Department of Commerce that relate to 
the Office of Aeronautical Charting and Cartog-
raphy to provide aeronautical charts and related 
products and services for the safe and efficient 
navigation of air commerce, under the following 
authorities: 

(1) Sections 1 through 9 of the Act entitled 
‘‘An Act to define the functions and duties of 
the Coast and Geodetic Survey, and for other 
purposes’’, approved August 6, 1947,1 (33 U.S.C. 
883a–883h). 

(2) Section 6082 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (33 U.S.C. 
883j).

(d) AUTHORITY.—In order that full public ben-
efit may be derived from the dissemination of 
data resulting from activities under this section 
and of related data from other sources, the Ad-
ministrator may—

(1) develop, process, disseminate and publish 
digital and analog data, information, compila-
tions, and reports; 

(2) compile, print, and disseminate aero-
nautical charts and related products and serv-
ices of the United States and its territories 
and possessions; 

(3) compile, print, and disseminate aero-
nautical charts and related products and serv-
ices covering international airspace as are re-
quired primarily by United States civil avia-
tion; and 

(4) compile, print, and disseminate nonaero-
nautical navigational, transportation or pub-
lic-safety-related products and services when 
in the best interests of the Government.

(e) CONTRACTS, COOPERATIVE AGREEMENTS, 
GRANTS, AND OTHER AGREEMENTS.—

(1) CONTRACTS.—The Administrator is au-
thorized to contract with qualified organiza-
tions for the performance of any part of the 
authorized functions of the Office of Aero-
nautical Charting and Cartography when the 
Administrator deems such procedure to be in 
the public interest and will not compromise 
public safety. 

(2) COOPERATIVE AGREEMENTS, GRANTS, AND 
OTHER AGREEMENTS.—The Administrator is au-
thorized to enter into cooperative agreements, 
grants, reimbursable agreements, memoranda 
of understanding and other agreements, with a 
State, subdivision of a State, Federal agency, 
public or private organization, or individual, 
to carry out the purposes of this section.

(f) SPECIAL SERVICES AND PRODUCTS.—
(1) IN GENERAL.—The Administrator is au-

thorized, at the request of a State, subdivision 
of a State, Federal agency, public or private 
organization, or individual, to conduct special 
services, including making special studies, or 
developing special publications or products on 
matters relating to navigation, transpor-
tation, or public safety. 

(2) FEES.—The Administrator shall assess a 
fee for any special service provided under 
paragraph (1). A fee shall be not more than the 
actual or estimated full cost of the service. A 
fee may be reduced or waived for research or-
ganizations, educational organizations, or 
non-profit organizations, when the Adminis-
trator determines that reduction or waiver of 
the fee is in the best interest of the Govern-
ment by furthering public safety.

(g) SALE AND DISSEMINATION OF AERONAUTICAL 
PRODUCTS.—

(1) IN GENERAL.—Aeronautical products cre-
ated or maintained under the authority of this 
section shall be sold at prices established an-
nually by the Administrator consistent with 
the following: 

(A) MAXIMUM PRICE.—Subject to subpara-
graph (B), the price of an aeronautical prod-
uct sold to the public shall be not more than 
necessary to recover all costs attributable 
to: (i) data base management and processing; 
(ii) compilation; (iii) printing or other types 
of reproduction; and (iv) dissemination of 
the product. 

(B) ADJUSTMENT OF PRICE.—The Adminis-
trator shall adjust the price of an aero-
nautical product and service sold to the pub-
lic as necessary to avoid any adverse impact 
on aviation safety attributable to the price 
specified under this paragraph. 

(C) COSTS ATTRIBUTABLE TO ACQUISITION OF 
AERONAUTICAL DATA.—A price established 
under this paragraph may not include costs 
attributable to the acquisition of aero-
nautical data. 

(D) CONTINUATION OF PRICES.—The price of 
any product created under subsection (d) 
may correspond to the price of a comparable 
product produced by a department of the 
United States Government as that price was 
in effect on September 30, 2000, and may re-
main in effect until modified by regulation 
under section 9701 of title 31, United States 
Code.

(2) PUBLICATION OF PRICES.—The Adminis-
trator shall publish annually the prices at 
which aeronautical products are sold to the 
public. 

(3) DISTRIBUTION.—The Administrator may 
distribute aeronautical products and provide 
aeronautical services—

(A) without charge to each foreign govern-
ment or international organization with 
which the Administrator or a Federal de-
partment or agency has an agreement for ex-
change of these products or services without 
cost; 

(B) at prices the Administrator estab-
lishes, to the departments and officers of the 
United States requiring them for official 
use; and 

(C) at reduced or no charge where, in the 
judgment of the Administrator, furnishing 
the aeronautical product or service to a re-
cipient is a reasonable exchange for vol-
untary contribution of information by the 
recipient to the activities under this section.

(4) FEES.—The fees provided for in this sub-
section are for the purpose of reimbursing the 
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Government for the costs of creating, printing 
and disseminating aeronautical products and 
services under this section. The collection of 
fees authorized by this section does not alter 
or expand any duty or liability of the Govern-
ment under existing law for the performance 
of functions for which fees are collected, nor 
does the collection of fees constitute an ex-
press or implied undertaking by the Govern-
ment to perform any activity in a certain 
manner. 

(5) CREDITING AMOUNTS RECEIVED.—Notwith-
standing any other provision of law, amounts 
received for the sale of products created and 
services performed under this section shall be 
fully credited to the account of the Federal 
Aviation Administration that funded the pro-
vision of the products or services and shall re-
main available until expended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1202; 
Pub. L. 106–181, title VI, § 603(a), Apr. 5, 2000, 114 
Stat. 150; Pub. L. 106–424, § 17(a), Nov. 1, 2000, 114 
Stat. 1888.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44721(a)(1) .. 49 App.:1348(b) (1st 
sentence cl. (3)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 307(b) (1st sentence cl. 
(3)), 72 Stat. 750. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44721(a)(2) .. 49 App.:1348(b) (3d, 
last sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 749, § 307(b) (3d, 
last sentences); added Oct. 
31, 1992, Pub. L. 102–581, 
§ 125, 106 Stat. 4885. 

44721(b) ...... 49 App.:1519. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1118; added 
Dec. 19, 1985, Pub. L. 
99–190, § 328(a), 99 Stat. 
1289. 

In subsection (a)(1), the word ‘‘Administrator’’ in sec-

tion 307(b) of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 750) is retained on authority of 

49:106(g). The words ‘‘within the limits of available ap-

propriations made by the Congress’’ are omitted as sur-

plus. The words ‘‘departments, agencies, and instru-

mentalities of the United States Government’’ are sub-

stituted for ‘‘existing agencies of the Government’’ for 

consistency in the revised title and with other titles of 

the United States Code. 

In subsection (b), before clause (1), the words ‘‘Not-

withstanding the provisions of section 1341 of title 31 or 

any other provision of law’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Sections 1 through 9 of the Act entitled ‘‘An Act to 

define the functions and duties of the Coast and Geo-

detic Survey, and for other purposes’’, approved August 

6, 1947, referred to in subsec. (c)(1), are classified to sec-

tions 883a to 883i of Title 33, Navigation and Navigable 

Waters. Section 883g of Title 33 was repealed by Pub. L. 

88–611, § 4(a)(2), Oct. 2, 1964, 78 Stat. 991. 

AMENDMENTS 

2000—Pub. L. 106–181 amended section catchline and 

text generally. Prior to amendment, text read as fol-

lows: 

‘‘(a) PUBLICATION.—(1) The Administrator of the Fed-

eral Aviation Administration may arrange for the pub-

lication of aeronautical maps and charts necessary for 

the safe and efficient movement of aircraft in air navi-

gation, using the facilities and assistance of depart-

ments, agencies, and instrumentalities of the United 

States Government as far as practicable. 

‘‘(2) In carrying out paragraph (1) of this subsection, 

the Administrator shall update and arrange for the 

publication of clearly defined routes for navigating 

through a complex terminal airspace area and to and 

from an airport located in such an area, if the Adminis-

trator decides that publication of the routes would pro-

mote safety in air navigation. The routes shall be de-

veloped in consultation with pilots and other users of 

affected airports and shall be for the optional use of pi-

lots operating under visual flight rules. 

‘‘(b) INDEMNIFICATION.—The Government shall make 

an agreement to indemnify any person that publishes a 

map or chart for use in aeronautics from any part of a 

claim arising out of the depiction by the person on the 

map or chart of a defective or deficient flight procedure 

or airway if the flight procedure or airway was—

‘‘(1) prescribed by the Administrator; 

‘‘(2) depicted accurately on the map or chart; and 

‘‘(3) not obviously defective or deficient.’’

Subsec. (c)(3), (4). Pub. L. 106–424, § 17(a)(1), struck out 

pars. (3) and (4) which read as follows: 

‘‘(3) Section 1307 of title 44, United States Code. 

‘‘(4) The provision of title II of the Departments of 

Commerce, Justice, and State, the Judiciary, and Re-

lated Agencies Appropriations Act, 1995 under the head-

ing ‘National Oceanic and Atmospheric Administra-

tion’ relating to aeronautical charts (44 U.S.C. 1307 

note).’’

Subsec. (g)(1)(D). Pub. L. 106–424, § 17(a)(2), added sub-

par. (D). 

Subsec. (g)(5). Pub. L. 106–424, § 17(a)(3), added par. (5).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Pub. L. 106–424, § 17(b), Nov. 1, 2000, 114 Stat. 1889, pro-

vided that: ‘‘The amendments made by subsection (a) 

[amending this section] take effect on October 1, 2000.’’

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

SAVINGS PROVISION 

Pub. L. 106–181, title VI, § 604, Apr. 5, 2000, 114 Stat. 

152, provided that: 

‘‘(a) CONTINUED EFFECTIVENESS OF DIRECTIVES.—All 

orders, determinations, rules, regulations, permits, 

contracts, certificates, licenses, privileges, and finan-

cial assistance that—

‘‘(1) have been issued, made, granted, or allowed to 

become effective by the President of the United 

States, the Secretary of Commerce, the Adminis-

trator of the National Oceanic and Atmospheric Ad-

ministration, any Federal agency or official thereof, 

or by a court of competent jurisdiction, in the per-

formance of functions which are transferred by this 

title [amending this section, sections 883b and 883e of 

Title 33, Navigation and Navigable Waters, and sec-

tion 1307 of Title 44, Public Printing and Documents, 

and enacting provisions set out as notes under this 

section]; and 

‘‘(2) are in effect on the date of transfer, 

shall continue in effect according to their terms until 

modified, terminated, superseded, set aside, or revoked 

in accordance with law by the President of the United 

States, the Administrator of the Federal Aviation Ad-

ministration, a court of competent jurisdiction, or by 

operation of law. 

‘‘(b) CONTINUED EFFECTIVENESS OF PENDING AC-

TIONS.—

‘‘(1) IN GENERAL.—The provisions of this title shall 

not affect any proceedings, including notices of pro-

posed rulemaking, or any application for any license, 

permit, certificate, or financial assistance pending on 

the date of transfer before the Department of Com-

merce or the National Oceanic and Atmospheric Ad-
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ministration, or any officer of such Department or 

Administration, with respect to functions transferred 

by this title, but such proceedings or applications, to 

the extent that they relate to functions transferred, 

shall be continued in accord with transition guide-

lines promulgated by the Administrator of the Fed-

eral Aviation Administration under the authority of 

this section. Orders issued in any such proceedings 

shall continue in effect until modified, terminated, 

superseded, or revoked by the Administrator of the 

Federal Aviation Administration, by a court of com-

petent jurisdiction, or by operation of law. Nothing 

in this subsection prohibits the discontinuance or 

modification of any such proceeding under the same 

terms and conditions and to the same extent that 

such proceeding could have been discontinued or 

modified if this title had not been enacted. 
‘‘(2) TRANSITION GUIDELINES.—The Secretary of 

Commerce, the Administrator of the National Oce-

anic and Atmospheric Administration, and the Ad-

ministrator of the Federal Aviation Administration 

are authorized to issue transition guidelines pro-

viding for the orderly transfer of proceedings and oth-

erwise to accomplish the orderly transfer of func-

tions, personnel and property under this title. 
‘‘(c) CONTINUED EFFECTIVENESS OF JUDICIAL AC-

TIONS.—No cause of action by or against the Depart-

ment of Commerce or the National Oceanic and Atmos-

pheric Administration with respect to functions trans-

ferred by this title, or by or against any officer thereof 

in the official’s capacity, shall abate by reason of the 

enactment of this title. Causes of action and actions 

with respect to a function or office transferred by this 

title, or other proceedings may be asserted by or 

against the United States or an official of the Federal 

Aviation Administration, as may be appropriate, and, 

in an action pending when this title takes effect, the 

court may at any time, on its own motion or that of 

any party, enter an order that will give effect to the 

provisions of this subsection. 
‘‘(d) SUBSTITUTION OR ADDITION OF PARTIES TO JUDI-

CIAL ACTIONS.—If, on the date of transfer, the Depart-

ment of Commerce or the National Oceanic and Atmos-

pheric Administration, or any officer of the Depart-

ment or Administration in an official capacity, is a 

party to an action, and under this title any function re-

lating to the action of the Department, Administra-

tion, or officer is transferred to the Federal Aviation 

Administration, then such action shall be continued 

with the Administrator of the Federal Aviation Admin-

istration substituted or added as a party. 
‘‘(e) CONTINUED JURISDICTION OVER ACTIONS TRANS-

FERRED.—Orders and actions of the Administrator of 

the Federal Aviation Administration in the exercise of 

functions transferred by this title shall be subject to 

judicial review to the same extent and in the same 

manner as if such orders and actions had been by the 

Department of Commerce or the National Oceanic and 

Atmospheric Administration, or any office or officer of 

such Department or Administration, in the exercise of 

such functions immediately preceding their transfer. 
‘‘(f) LIABILITIES AND OBLIGATIONS.—The Adminis-

trator of the Federal Aviation Administration shall as-

sume all liabilities and obligations (tangible and incor-

poreal, present and executory) associated with the 

functions transferred under this title on the date of 

transfer, including leases, permits, licenses, contracts, 

agreements, claims, tariffs, accounts receivable, ac-

counts payable, financial assistance, and litigation re-

lating to such obligations, regardless whether judg-

ment has been entered, damages awarded, or appeal 

taken.’’

TRANSFER OF FUNCTIONS 

Pub. L. 106–181, title VI, § 601, Apr. 5, 2000, 114 Stat. 

149, provided that: ‘‘Effective October 1, 2000, there are 

transferred to the Federal Aviation Administration and 

vested in the Administrator the functions, powers, and 

duties of the Secretary of Commerce and other officers 

of the Department of Commerce that relate to the Of-

fice of Aeronautical Charting and Cartography and are 

set forth in section 44721 of title 49, United States 

Code.’’

TRANSFER OF OFFICE, PERSONNEL, AND FUNDS 

Pub. L. 106–181, title VI, § 602, Apr. 5, 2000, 114 Stat. 

149, provided that: 
‘‘(a) TRANSFER OF OFFICE.—Effective October 1, 2000, 

the Office of Aeronautical Charting and Cartography of 

the National Oceanic and Atmospheric Administration, 

Department of Commerce, is transferred to the Federal 

Aviation Administration. 
‘‘(b) OTHER TRANSFERS.—Effective October 1, 2000, the 

personnel employed in connection with, and the assets, 

liabilities, contracts, property, equipment, facilities, 

records, and unexpended balance of appropriations, and 

other funds employed, held, used, arising from, avail-

able to, or to be made available in connection with the 

function and offices, or portions of offices, transferred 

by this title [amending this section, sections 883b and 

883e of Title 33, Navigation and Navigable Waters, and 

section 1307 of Title 44, Public Printing and Documents, 

and enacting provisions set out as notes under this sec-

tion], including all Senior Executive Service positions, 

subject to section 1531 of title 31, United States Code, 

are transferred to the Administrator of the Federal 

Aviation Administration for appropriate allocation. 

Personnel employed in connection with functions 

transferred by this title transfer under any applicable 

law and regulation relating to transfer of functions. 

Unexpended funds transferred under this section shall 

be used only for the purposes for which the funds were 

originally authorized and appropriated, except that 

funds may be used for expenses associated with the 

transfer authorized by this title.’’

PROCUREMENT OF PRIVATE ENTERPRISE MAPPING, 

CHARTING, AND GEOGRAPHIC INFORMATION SYSTEMS 

Pub. L. 106–181, title VI, § 607, Apr. 5, 2000, 114 Stat. 

154, provided that: ‘‘The Administrator [of the Federal 

Aviation Administration] shall consider procuring 

mapping, charting, and geographic information sys-

tems necessary to carry out the duties of the Adminis-

trator under title 49, United States Code, from private 

enterprises, if the Administrator determines that such 

procurement furthers the mission of the Federal Avia-

tion Administration and is cost effective.’’

§ 44722. Aircraft operations in winter conditions 

The Administrator of the Federal Aviation 
Administration shall prescribe regulations re-
quiring procedures to improve safety of aircraft 
operations during winter conditions. In deciding 
on the procedures to be required, the Adminis-
trator shall consider at least aircraft and air 
traffic control modifications, the availability of 
different types of deicing fluids (considering 
their efficacy and environmental limitations), 
the types of deicing equipment available, and 
the feasibility and desirability of establishing 
timeframes within which deicing must occur 
under certain types of inclement weather. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1202.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44722 .......... 49:1421 (note). Oct. 31, 1992, Pub. L. 102–581, 
§ 124, 106 Stat. 4885. 

The words ‘‘Before November 1, 1992’’ are omitted as 

obsolete. The words ‘‘prescribe regulations requiring’’ 

are substituted for ‘‘require, by regulation’’, and the 

words ‘‘other factors the Administrator considers ap-

propriate’’ are substituted for ‘‘among other things’’, 

for consistency in the revised title. 
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§ 44723. Annual report 

Not later than January 1 of each year, the 
Secretary of Transportation shall submit to 
Congress a comprehensive report on the safety 
enforcement activities of the Federal Aviation 
Administration during the fiscal year ending the 
prior September 30th. The report shall include—

(1) a comparison of end-of-year staffing lev-
els by operations, maintenance, and avionics 
inspector categories to staffing goals and a 
statement on how staffing standards were ap-
plied to make allocations between air carrier 
and general aviation operations, maintenance, 
and avionics inspectors; 

(2) schedules showing the range of inspector 
experience by various inspector work force 
categories, and the number of inspectors in 
each of the categories who are considered fully 
qualified; 

(3) schedules showing the number and per-
centage of inspectors who have received man-
datory training by individual course, and the 
number of inspectors by work force categories, 
who have received all mandatory training; 

(4) a description of the criteria used to set 
annual work programs, an explanation of how 
these criteria differ from criteria used in the 
prior fiscal year and how the annual work pro-
grams ensure compliance with appropriate 
regulations and safe operating practices; 

(5) a comparison of actual inspections per-
formed during the fiscal year to the annual 
work programs by field location and, for any 
field location completing less than 80 percent 
of its planned number of inspections, an expla-
nation of why annual work program plans 
were not met; 

(6) a statement of the adequacy of Adminis-
tration internal management controls avail-
able to ensure that field managers comply 
with Administration policies and procedures, 
including those on inspector priorities, dis-
trict office coordination, minimum inspection 
standards, and inspection followup; 

(7) the status of efforts made by the Admin-
istration to update inspector guidance docu-
ments and regulations to include techno-
logical, management, and structural changes 
taking place in the aviation industry, includ-
ing a listing of the backlog of all proposed reg-
ulatory amendments; 

(8) a list of the specific operational measures 
of effectiveness used to evaluate—

(A) the progress in meeting program objec-
tives; 

(B) the quality of program delivery; and 
(C) the nature of emerging safety prob-

lems;

(9) a schedule showing the number of civil 
penalty cases closed during the 2 prior fiscal 
years, including the total initial and final pen-
alties imposed, the total number of dollars 
collected, the range of dollar amounts col-
lected, the average case processing time, and 
the range of case processing time; 

(10) a schedule showing the number of en-
forcement actions taken (except civil pen-
alties) during the 2 prior fiscal years, includ-
ing the total number of violations cited, and 
the number of cited violation cases closed by 

certificate suspensions, certificate revoca-
tions, warnings, and no action taken; and 

(11) schedules showing the safety record of 
the aviation industry during the fiscal year 
for air carriers and general aviation, includ-
ing—

(A) the number of inspections performed 
when deficiencies were identified compared 
with inspections when no deficiencies were 
found; 

(B) the frequency of safety deficiencies for 
each air carrier; and 

(C) an analysis based on data of the gen-
eral status of air carrier and general avia-
tion compliance with aviation regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1202.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44723 .......... 49:308 (note). Dec. 22, 1987, Pub. L. 100–202, 
§ 317(a), 101 Stat. 1329–380. 

Sept. 30, 1988, Pub. L. 
100–457, § 317(a), 102 Stat. 
2148. 

In clauses (4) and (7), the word ‘‘regulations’’ is sub-

stituted for ‘‘Federal regulations’’ for consistency in 

the revised title. 
In clause (5), the words ‘‘by field location’’ are sub-

stituted for ‘‘disaggregated to the field locations’’ for 

clarity. 
In clause (8), before subclause (A), the words ‘‘ ‘best 

proxies’ standing between the ultimate goal of accident 

prevention and ongoing program activities’’ are omit-

ted as surplus. 
In clause (9), the words ‘‘penalties imposed’’ are sub-

stituted for ‘‘assessments’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 
In clause (11)(C), the words ‘‘aviation regulations’’ 

are substituted for ‘‘Federal Aviation Regulations’’ for 

consistency in the revised title.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 

provisions in this section, see section 3003 of Pub. L. 

104–66, as amended, set out as a note under section 1113 

of Title 31, Money and Finance. See, also, the 22nd item 

on page 132 and the 10th item on page 135 of House Doc-

ument No. 103–7. 

§ 44724. Manipulation of flight controls 

(a) PROHIBITION.—No pilot in command of an 
aircraft may allow an individual who does not 
hold—

(1) a valid private pilots certificate issued by 
the Administrator of the Federal Aviation Ad-
ministration under part 61 of title 14, Code of 
Federal Regulations; and 

(2) the appropriate medical certificate issued 
by the Administrator under part 67 of such 
title,

to manipulate the controls of an aircraft if the 
pilot knows or should have known that the indi-
vidual is attempting to set a record or engage in 
an aeronautical competition or aeronautical 
feat, as defined by the Administrator. 

(b) REVOCATION OF AIRMEN CERTIFICATES.—The 
Administrator shall issue an order revoking a 
certificate issued to an airman under section 
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44703 of this title if the Administrator finds that 
while acting as a pilot in command of an air-
craft, the airman has permitted another indi-
vidual to manipulate the controls of the aircraft 
in violation of subsection (a). 

(c) PILOT IN COMMAND DEFINED.—In this sec-
tion, the term ‘‘pilot in command’’ has the 
meaning given such term by section 1.1 of title 
14, Code of Federal Regulations. 

(Added Pub. L. 104–264, title VI, § 602(a)(1), Oct. 9, 
1996, 110 Stat. 3263.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 44725. Life-limited aircraft parts 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall conduct 
a rulemaking proceeding to require the safe dis-
position of life-limited parts removed from an 
aircraft. The rulemaking proceeding shall en-
sure that the disposition deter installation on 
an aircraft of a life-limited part that has 
reached or exceeded its life limits. 

(b) SAFE DISPOSITION.—For the purposes of this 
section, safe disposition includes any of the fol-
lowing methods: 

(1) The part may be segregated under cir-
cumstances that preclude its installation on 
an aircraft. 

(2) The part may be permanently marked to 
indicate its used life status. 

(3) The part may be destroyed in any manner 
calculated to prevent reinstallation in an air-
craft. 

(4) The part may be marked, if practicable, 
to include the recordation of hours, cycles, or 
other airworthiness information. If the parts 
are marked with cycles or hours of usage, that 
information must be updated every time the 
part is removed from service or when the part 
is retired from service. 

(5) Any other method approved by the Ad-
ministrator.

(c) DEADLINES.—In conducting the rulemaking 
proceeding under subsection (a), the Adminis-
trator shall—

(1) not later than 180 days after the date of 
the enactment of this section, issue a notice of 
proposed rulemaking; and 

(2) not later than 180 days after the close of 
the comment period on the proposed rule, 
issue a final rule.

(d) PRIOR-REMOVED LIFE-LIMITED PARTS.—No 
rule issued under subsection (a) shall require the 
marking of parts removed from aircraft before 
the effective date of the rules issued under sub-
section (a), nor shall any such rule forbid the in-
stallation of an otherwise airworthy life-limited 
part. 

(Added Pub. L. 106–181, title V, § 504(a), Apr. 5, 
2000, 114 Stat. 134.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsec. (c)(1), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 44726. Denial and revocation of certificate for 
counterfeit parts violations 

(a) DENIAL OF CERTIFICATE.—
(1) IN GENERAL.—Except as provided in para-

graph (2) of this subsection and subsection 
(e)(2), the Administrator of the Federal Avia-
tion Administration may not issue a certifi-
cate under this chapter to any person—

(A) convicted in a court of law of a viola-
tion of a law of the United States relating to 
the installation, production, repair, or sale 
of a counterfeit or fraudulently-represented 
aviation part or material; 

(B) whose certificate is revoked under sub-
section (b); or 

(C) subject to a controlling or ownership 
interest of an individual described in sub-
paragraph (A) or (B).

(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Administrator may issue a certificate 
under this chapter to a person described in 
paragraph (1) if issuance of the certificate will 
facilitate law enforcement efforts.

(b) REVOCATION OF CERTIFICATE.—
(1) IN GENERAL.—Except as provided in sub-

sections (f) and (g), the Administrator shall 
issue an order revoking a certificate issued 
under this chapter if the Administrator finds 
that the holder of the certificate or an indi-
vidual who has a controlling or ownership in-
terest in the holder—

(A) was convicted in a court of law of a 
violation of a law of the United States relat-
ing to the installation, production, repair, or 
sale of a counterfeit or fraudulently-rep-
resented aviation part or material; or 

(B) knowingly, and with the intent to de-
fraud, carried out or facilitated an activity 
punishable under a law described in para-
graph (1)(A).

(2) NO AUTHORITY TO REVIEW VIOLATION.—In 
carrying out paragraph (1), the Administrator 
may not review whether a person violated a 
law described in paragraph (1)(A).

(c) NOTICE REQUIREMENT.—Before the Adminis-
trator revokes a certificate under subsection (b), 
the Administrator shall—

(1) advise the holder of the certificate of the 
reason for the revocation; and 

(2) provide the holder of the certificate an 
opportunity to be heard on why the certificate 
should not be revoked.

(d) APPEAL.—The provisions of section 44710(d) 
apply to the appeal of a revocation order under 
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subsection (b). For the purpose of applying that 
section to the appeal, ‘‘person’’ shall be sub-
stituted for ‘‘individual’’ each place it appears. 

(e) ACQUITTAL OR REVERSAL.—
(1) IN GENERAL.—The Administrator may not 

revoke, and the National Transportation Safe-
ty Board may not affirm a revocation of, a 
certificate under subsection (b)(1)(B) if the 
holder of the certificate or the individual re-
ferred to in subsection (b)(1) is acquitted of all 
charges directly related to the violation. 

(2) REISSUANCE.—The Administrator may re-
issue a certificate revoked under subsection 
(b) of this section to the former holder if—

(A) the former holder otherwise satisfies 
the requirements of this chapter for the cer-
tificate; and 

(B)(i) the former holder or the individual 
referred to in subsection (b)(1), is acquitted 
of all charges related to the violation on 
which the revocation was based; or 

(ii) the conviction of the former holder or 
such individual of the violation on which the 
revocation was based is reversed.

(f) WAIVER.—The Administrator may waive 
revocation of a certificate under subsection (b) 
if—

(1) a law enforcement official of the United 
States Government requests a waiver; and 

(2) the waiver will facilitate law enforce-
ment efforts.

(g) AMENDMENT OF CERTIFICATE.—If the holder 
of a certificate issued under this chapter is 
other than an individual and the Administrator 
finds that—

(1) an individual who had a controlling or 
ownership interest in the holder committed a 
violation of a law for the violation of which a 
certificate may be revoked under this section 
or knowingly, and with intent to defraud, car-
ried out or facilitated an activity punishable 
under such a law; and 

(2) the holder satisfies the requirements for 
the certificate without regard to that indi-
vidual,

then the Administrator may amend the certifi-
cate to impose a limitation that the certificate 
will not be valid if that individual has a control-
ling or ownership interest in the holder. A deci-
sion by the Administrator under this subsection 
is not reviewable by the Board. 

(Added Pub. L. 106–181, title V, § 505(a)(1), Apr. 5, 
2000, 114 Stat. 134; amended Pub. L. 108–176, title 
V, § 501, Dec. 12, 2003, 117 Stat. 2556.)

Editorial Notes 

AMENDMENTS 

2003—Subsec. (a)(1). Pub. L. 108–176 struck out ‘‘or’’ at 

end of subpar. (A), added subpar. (B), and redesignated 

former subpar. (B) as (C) and substituted ‘‘described in 

subparagraph (A) or (B)’’ for ‘‘convicted of such a viola-

tion’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 44727. Runway safety areas 

(a) AIRPORTS IN ALASKA.—An airport owner or 
operator in the State of Alaska shall not be re-
quired to reduce the length of a runway or de-
clare the length of a runway to be less than the 
actual pavement length in order to meet stand-
ards of the Federal Aviation Administration ap-
plicable to runway safety areas. 

(b) STUDY.—
(1) IN GENERAL.—The Secretary shall con-

duct a study of runways at airports in States 
other than Alaska to determine which airports 
are affected by standards of the Federal Avia-
tion Administration applicable to runway 
safety areas and to assess how operations at 
those airports would be affected if the owner 
or operator of the airport is required to reduce 
the length of a runway or declare the length of 
a runway to be less than the actual pavement 
length in order to meet such standards. 

(2) REPORT.—Not later than 9 months after 
the date of enactment of this section, the Sec-
retary shall transmit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives a report containing the results of the 
study. 

(Added Pub. L. 108–176, title V, § 502(a), Dec. 12, 
2003, 117 Stat. 2557.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (b)(2), is the date of enactment of Pub. L. 

108–176, which was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 44728. Flight attendant certification 

(a) CERTIFICATE REQUIRED.—
(1) IN GENERAL.—No person may serve as a 

flight attendant aboard an aircraft of an air 
carrier unless that person holds a certificate 
of demonstrated proficiency from the Admin-
istrator of the Federal Aviation Administra-
tion. Upon the request of the Administrator or 
an authorized representative of the National 
Transportation Safety Board or another Fed-
eral agency, a person who holds such a certifi-
cate shall present the certificate for inspec-
tion within a reasonable period of time after 
the date of the request. 

(2) SPECIAL RULE FOR CURRENT FLIGHT AT-
TENDANTS.—An individual serving as a flight 
attendant on the effective date of this section 
may continue to serve aboard an aircraft as a 
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1 So in original. Probably should be ‘‘Regulations,’’. 

flight attendant until completion by that indi-
vidual of the required recurrent or requalifica-
tion training and subsequent certification 
under this section. 

(3) TREATMENT OF FLIGHT ATTENDANT AFTER 
NOTIFICATION.—On the date that the Adminis-
trator is notified by an air carrier that an in-
dividual has the demonstrated proficiency to 
be a flight attendant, the individual shall be 
treated for purposes of this section as holding 
a certificate issued under the section.

(b) ISSUANCE OF CERTIFICATE.—The Adminis-
trator shall issue a certificate of demonstrated 
proficiency under this section to an individual 
after the Administrator is notified by the air 
carrier that the individual has successfully com-
pleted all the training requirements for flight 
attendants approved by the Administrator. 

(c) DESIGNATION OF PERSON TO DETERMINE SUC-
CESSFUL COMPLETION OF TRAINING.—In accord-
ance with part 183 of title 14, Code of Federal 
Regulation,1 the director of operations of an air 
carrier is designated to determine that an indi-
vidual has successfully completed the training 
requirements approved by the Administrator for 
such individual to serve as a flight attendant. 

(d) SPECIFICATIONS RELATING TO CERTIFI-
CATES.—Each certificate issued under this sec-
tion shall—

(1) be numbered and recorded by the Admin-
istrator; 

(2) contain the name, address, and descrip-
tion of the individual to whom the certificate 
is issued; 

(3) be similar in size and appearance to cer-
tificates issued to airmen; 

(4) contain the airplane group for which the 
certificate is issued; and 

(5) be issued not later than 120 days after the 
Administrator receives notification from the 
air carrier of demonstrated proficiency and, in 
the case of an individual serving as flight at-
tendant on the effective date of this section, 
not later than 1 year after such effective date.

(e) APPROVAL OF TRAINING PROGRAMS.—Air 
carrier flight attendant training programs shall 
be subject to approval by the Administrator. All 
flight attendant training programs approved by 
the Administrator in the 1-year period ending on 
the date of enactment of this section shall be 
treated as providing a demonstrated proficiency 
for purposes of meeting the certification re-
quirements of this section. 

(f) MINIMUM LANGUAGE SKILLS.—
(1) IN GENERAL.—No person may serve as a 

flight attendant aboard an aircraft of an air 
carrier, unless that person has demonstrated 
to an individual qualified to determine pro-
ficiency the ability to read, speak, and write 
English well enough to—

(A) read material written in English and 
comprehend the information; 

(B) speak and understand English suffi-
ciently to provide direction to, and under-
stand and answer questions from, English-
speaking individuals; 

(C) write incident reports and statements 
and log entries and statements; and 

(D) carry out written and oral instructions 
regarding the proper performance of their 
duties.

(2) FOREIGN FLIGHTS.—The requirements of 
paragraph (1) do not apply to a flight attend-
ant serving solely between points outside the 
United States.

(g) FLIGHT ATTENDANT DEFINED.—In this sec-
tion, the term ‘‘flight attendant’’ means an indi-
vidual working as a flight attendant in the 
cabin of an aircraft that has 20 or more seats 
and is being used by an air carrier to provide air 
transportation. 

(Added Pub. L. 108–176, title VIII, § 814(a), Dec. 
12, 2003, 117 Stat. 2590; amended Pub. L. 112–95, 
title III, § 304(a), Feb. 14, 2012, 126 Stat. 58; Pub. 
L. 115–254, div. B, title V, § 539(i), Oct. 5, 2018, 132 
Stat. 3371.)

Editorial Notes 

REFERENCES IN TEXT 

For effective date of this section, referred to in sub-

secs. (a)(2) and (d)(5), see Effective Date note below. 
The date of enactment of this section, referred to in 

subsec. (e), is the date of enactment of Pub. L. 108–176, 

which was approved Dec. 12, 2003. 

AMENDMENTS 

2018—Subsec. (c). Pub. L. 115–254, § 539(i)(1), sub-

stituted ‘‘title 14’’ for ‘‘chapter 14’’. 
Subsec. (d)(3). Pub. L. 115–254, § 539(i)(2), substituted 

‘‘be’’ for ‘‘is’’. 
2012—Subsecs. (f), (g). Pub. L. 112–95 added subsec. (f) 

and redesignated former subsec. (f) as (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 108–176, title VIII, § 814(c), Dec. 12, 2003, 117 

Stat. 2592, provided that: ‘‘The amendments made by 

subsections (a) and (b) [enacting this section and 

amending the analysis to this chapter] shall take effect 

on the 365th day following the date of enactment of this 

Act [Dec. 12, 2003].’’

FACILITATION 

Pub. L. 112–95, title III, § 304(b), Feb. 14, 2012, 126 Stat. 

58, provided that: ‘‘The Administrator of the Federal 

Aviation Administration shall work with air carriers to 

facilitate compliance with the requirements of section 

44728(f) of title 49, United States Code (as amended by 

this section).’’

§ 44729. Age standards for pilots 

(a) IN GENERAL.—Subject to the limitation in 
subsection (c), a pilot may serve in multicrew 
covered operations described in subsection (b)(1) 
until attaining 65 years of age. Air carriers that 
employ pilots who serve in covered operations 
described in subsection (b)(2) may elect to im-
plement an age restriction to prohibit employed 
pilots from serving in such covered operations 
after attaining 70 years of age by delivering 
written notice to the Administrator of the Fed-
eral Aviation Administration. Such election—

(1) shall take effect 1 year after the date of 
delivery of written notice of the election; and 

(2) may not be terminated after the date on 
which such election takes effect by the air 
carrier.

(b) COVERED OPERATIONS DEFINED.—In this sec-
tion, the term ‘‘covered operations’’ means—
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(1) operations under part 121 of title 14, Code 
of Federal Regulations; or 

(2) operations by a person that—
(A) holds an air carrier certificate issued 

pursuant to part 119 of title 14, Code of Fed-
eral Regulations, to conduct operations 
under part 135 of such title; 

(B) holds management specifications under 
subpart K of title 91 of title 14, Code of Fed-
eral Regulations; and 

(C) performed an aggregate total of at 
least 75,000 turbojet operations in calendar 
year 2019 or any subsequent year.

(c) LIMITATION FOR INTERNATIONAL FLIGHTS.—
(1) APPLICABILITY OF ICAO STANDARD.—A 

pilot who has attained 60 years of age may 
serve as pilot-in-command in covered oper-
ations between the United States and another 
country only if there is another pilot in the 
flight deck crew who has not yet attained 60 
years of age. 

(2) SUNSET OF LIMITATION.—Paragraph (1) 
shall cease to be effective on such date as the 
Convention on International Civil Aviation 
provides that a pilot who has attained 60 years 
of age may serve as pilot-in-command in inter-
national commercial operations without re-
gard to whether there is another pilot in the 
flight deck crew who has not attained age 60.

(d) SUNSET OF AGE 60 RETIREMENT RULE.—On 
and after the date of enactment of this section, 
section 121.383(c) of title 14, Code of Federal Reg-
ulations, shall cease to be effective. 

(e) APPLICABILITY.—
(1) NONRETROACTIVITY.—No person who has 

attained 60 years of age before the date of en-
actment of this section may serve as a pilot 
for an air carrier engaged in covered oper-
ations unless—

(A) such person is in the employment of 
that air carrier in such operations on such 
date of enactment as a required flight deck 
crew member; or 

(B) such person is newly hired by an air 
carrier as a pilot on or after such date of en-
actment without credit for prior seniority or 
prior longevity for benefits or other terms 
related to length of service prior to the date 
of rehire under any labor agreement or em-
ployment policies of the air carrier.

(2) PROTECTION FOR COMPLIANCE.—An action 
taken in conformance with this section, taken 
in conformance with a regulation issued to 
carry out this section, or taken prior to the 
date of enactment of this section in conform-
ance with section 121.383(c) of title 14, Code of 
Federal Regulations (as in effect before such 
date of enactment), may not serve as a basis 
for liability or relief in a proceeding, brought 
under any employment law or regulation, be-
fore any court or agency of the United States 
or of any State or locality.

(f) AMENDMENTS TO LABOR AGREEMENTS AND 
BENEFIT PLANS.—Any amendment to a labor 
agreement or benefit plan of an air carrier that 
is required to conform with the requirements of 
this section or a regulation issued to carry out 
this section, and is applicable to pilots rep-
resented for collective bargaining, shall be made 

by agreement of the air carrier and the des-
ignated bargaining representative of the pilots 
of the air carrier. 

(g) MEDICAL STANDARDS AND RECORDS.—
(1) MEDICAL EXAMINATIONS AND STANDARDS.—

Except as provided by paragraph (2), a person 
serving as a pilot for an air carrier engaged in 
covered operations shall not be subject to dif-
ferent medical standards, or different, greater, 
or more frequent medical examinations, on ac-
count of age unless the Secretary determines 
(based on data received or studies published 
after the date of enactment of this section) 
that different medical standards, or different, 
greater, or more frequent medical examina-
tions, are needed to ensure an adequate level 
of safety in flight. 

(2) DURATION OF FIRST-CLASS MEDICAL CER-
TIFICATE.—No person who has attained 60 
years of age may serve as a pilot of an air car-
rier engaged in covered operations unless the 
person has a first-class medical certificate. 
Such a certificate shall expire on the last day 
of the 6-month period following the date of ex-
amination shown on the certificate.

(h) SAFETY.—
(1) TRAINING.—Each air carrier engaged in 

covered operations shall continue to use pilot 
training and qualification programs approved 
by the Federal Aviation Administration, with 
specific emphasis on initial and recurrent 
training and qualification of pilots who have 
attained 60 years of age, to ensure continued 
acceptable levels of pilot skill and judgment. 

(2) GAO REPORT.—Not later than 24 months 
after the date of enactment of this section, the 
Comptroller General shall submit to the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a report concerning the 
effect, if any, on aviation safety of the modi-
fication to pilot age standards made by sub-
section (a). 

(Added Pub. L. 110–135, § 2(a), Dec. 13, 2007, 121 
Stat. 1450; amended Pub. L. 112–95, title III, § 305, 
Feb. 14, 2012, 126 Stat. 58; Pub. L. 117–328, div. Q, 
§ 107(a), (b), Dec. 29, 2022, 136 Stat. 5257, 5258.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section and such date 

of enactment, referred to in subsecs. (d), (e), (g)(1) and 

(h)(2), is the date of enactment of Pub. L. 110–135, which 

was approved Dec. 13, 2007. 

AMENDMENTS 

2022—Subsec. (a). Pub. L. 117–328, § 107(a), substituted 

‘‘covered operations described in subsection (b)(1) until 

attaining 65 years of age. Air carriers that employ pi-

lots who serve in covered operations described in sub-

section (b)(2) may elect to implement an age restric-

tion to prohibit employed pilots from serving in such 

covered operations after attaining 70 years of age by 

delivering written notice to the Administrator of the 

Federal Aviation Administration. Such election—’’ and 

pars. (1) and (2) for ‘‘covered operations until attaining 

65 years of age.’’

Subsec. (b). Pub. L. 117–328, § 107(b), substituted 

‘‘means—’’ and pars. (1) and (2) for ‘‘means operations 

under part 121 of title 14, Code of Federal Regulations.’’
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2012—Subsec. (h)(2), (3). Pub. L. 112–95 redesignated 

par. (3) as (2) and struck out former par. (2). Prior to 

amendment, text of par. (2) read as follows: ‘‘Not later 

than 6 months after the date of enactment of this sec-

tion, and every 6 months thereafter, an air carrier en-

gaged in covered operations shall evaluate the perform-

ance of each pilot of the air carrier who has attained 60 

years of age through a line check of such pilot. Not-

withstanding the preceding sentence, an air carrier 

shall not be required to conduct for a 6-month period a 

line check under this paragraph of a pilot serving as 

second-in-command if the pilot has undergone a regu-

larly scheduled simulator evaluation during that pe-

riod.’’

Statutory Notes and Related Subsidiaries 

PROTECTION FOR COMPLIANCE 

Pub. L. 117–328, div. Q, § 107(c), Dec. 29, 2022, 136 Stat. 

5258, provided that: ‘‘An action or election taken in 

conformance with the amendments made by this sec-

tion [amending this section], or taken in conformance 

with a regulation issued to carry out the amendments 

made by this section, may not serve as a basis for li-

ability or relief in a proceeding brought under any em-

ployment law or regulation before any court or agency 

of the United States or of any State or locality.’’

§ 44730. Helicopter air ambulance operations 

(a) COMPLIANCE REGULATIONS.—
(1) IN GENERAL.—Except as provided in para-

graph (2), not later than 180 days after the 
date of enactment of this section, a part 135 
certificate holder providing air ambulance 
services shall comply, whenever medical per-
sonnel are onboard the aircraft, with regula-
tions pertaining to weather minimums and 
flight and duty time under part 135. 

(2) EXCEPTION.—If a certificate holder de-
scribed in paragraph (1) is operating, or car-
rying out training, under instrument flight 
rules, the weather reporting requirement at 
the destination shall not apply if authorized 
by the Administrator of the Federal Aviation 
Administration.

(b) FINAL RULE.—Not later than June 1, 2012, 
the Administrator shall issue a final rule, with 
respect to the notice of proposed rulemaking 
published in the Federal Register on October 12, 
2010 (75 Fed. Reg. 62640), to improve the safety of 
flight crewmembers, medical personnel, and pas-
sengers onboard helicopters providing air ambu-
lance services under part 135. 

(c) MATTERS TO BE ADDRESSED.—In conducting 
the rulemaking proceeding under subsection (b), 
the Administrator shall address the following: 

(1) Flight request and dispatch procedures, 
including performance-based flight dispatch 
procedures. 

(2) Pilot training standards, including estab-
lishment of training standards in—

(A) preventing controlled flight into ter-
rain; and 

(B) recovery from inadvertent flight into 
instrument meteorological conditions.

(3) Safety-enhancing technology and equip-
ment, including—

(A) helicopter terrain awareness and warn-
ing systems; 

(B) radar altimeters; and 
(C) devices that perform the function of 

flight data recorders and cockpit voice re-
corders, to the extent feasible.

(4) Such other matters as the Administrator 
considers appropriate.

(d) MINIMUM REQUIREMENTS.—In issuing a final 
rule under subsection (b), the Administrator, at 
a minimum, shall provide for the following: 

(1) FLIGHT RISK EVALUATION PROGRAM.—The 
Administrator shall ensure that a part 135 cer-
tificate holder providing helicopter air ambu-
lance services—

(A) establishes a flight risk evaluation 
program, based on FAA Notice 8000.301 
issued by the Administration on August 1, 
2005, including any updates thereto; 

(B) as part of the flight risk evaluation 
program, develops a checklist for use by pi-
lots in determining whether a flight request 
should be accepted; and 

(C) requires the pilots of the certificate 
holder to use the checklist.

(2) OPERATIONAL CONTROL CENTER.—The Ad-
ministrator shall ensure that a part 135 certifi-
cate holder providing helicopter air ambulance 
services using 10 or more helicopters has an 
operational control center that meets such re-
quirements as the Administrator may pre-
scribe.

(e) SUBSEQUENT RULEMAKING.—
(1) IN GENERAL.—Upon completion of the 

rulemaking required under subsection (b), the 
Administrator shall conduct a follow-on rule-
making to address the following: 

(A) Pilot training standards, including—
(i) mandatory training requirements, in-

cluding a minimum time for completing 
the training requirements; 

(ii) training subject areas, such as com-
munications procedures and appropriate 
technology use; and 

(iii) establishment of training standards 
in—

(I) crew resource management; 
(II) flight risk evaluation; 
(III) operational control of the pilot in 

command; and 
(IV) use of flight simulation training 

devices and line-oriented flight training.

(B) Use of safety equipment that should be 
worn or used by flight crewmembers and 
medical personnel on a flight, including the 
possible use of shoulder harnesses, helmets, 
seatbelts, and fire resistant clothing to en-
hance crash survivability.

(2) DEADLINES.—Not later than 180 days after 
the date of issuance of a final rule under sub-
section (b), the Administrator shall initiate 
the rulemaking under this subsection. 

(3) LIMITATION ON CONSTRUCTION.—Nothing in 
this subsection shall be construed to require 
the Administrator to propose or finalize any 
rule that would derogate or supersede the rule 
required to be finalized under subsection (b).

(f) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) PART 135.—The term ‘‘part 135’’ means 
part 135 of title 14, Code of Federal Regula-
tions. 

(2) PART 135 CERTIFICATE HOLDER.—The term 
‘‘part 135 certificate holder’’ means a person 
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holding an operating certificate issued under 
part 119 of title 14, Code of Federal Regula-
tions, that is authorized to conduct civil heli-
copter air ambulance operations under part 
135. 

(Added Pub. L. 112–95, title III, § 306(a), Feb. 14, 
2012, 126 Stat. 58.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(1), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012. 

§ 44731. Collection of data on helicopter air am-
bulance operations 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall require a 
part 135 certificate holder providing helicopter 
air ambulance services to submit to the Admin-
istrator, annually, a report containing, at a 
minimum, the following data: 

(1) The number of helicopters that the cer-
tificate holder uses to provide helicopter air 
ambulance services and the base locations of 
the helicopters. 

(2) The number of hours flown by the heli-
copters operated by the certificate holder. 

(3) The number of patients transported and 
the number of patient transport requests for a 
helicopter providing air ambulance services 
that were accepted or declined by the certifi-
cate holder and the type of each such flight re-
quest (such as scene response, interfacility 
transport, or organ transport). 

(4) The number of accidents, if any, involv-
ing helicopters operated by the certificate 
holder while providing air ambulance services 
and a description of the accidents. 

(5) The number of hours flown under instru-
ment flight rules by helicopters operated by 
the certificate holder. 

(6) The number of hours flown at night by 
helicopters operated by the certificate holder. 

(7) The number of incidents, if any, in which 
a helicopter was not directly dispatched and 
arrived to transport patients but was not uti-
lized for patient transport.

(b) REPORTING PERIOD.—Data contained in a 
report submitted by a part 135 certificate holder 
under subsection (a) shall relate to such report-
ing period as the Administrator determines ap-
propriate. 

(c) DATABASE.—Not later than 180 days after 
the date of enactment of this section, the Ad-
ministrator shall develop a method to collect 
and store the data collected under subsection 
(a), including a method to protect the confiden-
tiality of any trade secret or proprietary infor-
mation provided in response to this section. 

(d) REPORT TO CONGRESS.—The Administrator 
shall submit annually to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report containing a summary of the data 
collected under subsection (a). The report shall 
include the number of accidents experienced by 
helicopter air ambulance operations, the num-

ber of fatal accidents experienced by helicopter 
air ambulance operations, and the rate, per 
100,000 flight hours, of accidents and fatal acci-
dents experienced by operators providing heli-
copter air ambulance services. 

(e) IMPLEMENTATION.—In carrying out this sec-
tion, the Administrator, in collaboration with 
part 135 certificate holders providing helicopter 
air ambulance services, shall—

(1) propose and develop a method to collect 
and store the data submitted under subsection 
(a), including a method to protect the con-
fidentiality of any trade secret or proprietary 
information submitted; and 

(2) ensure that the database under sub-
section (c) and the report under subsection (d) 
include data and analysis that will best inform 
efforts to improve the safety of helicopter air 
ambulance operations.

(f) DEFINITIONS.—In this section, the terms 
‘‘part 135’’ and ‘‘part 135 certificate holder’’ have 
the meanings given such terms in section 44730. 

(Added Pub. L. 112–95, title III, § 306(a), Feb. 14, 
2012, 126 Stat. 60; amended Pub. L. 115–254, div. B, 
title III, § 314(d), Oct. 5, 2018, 132 Stat. 3266.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (c), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 314(d)(1)(A), sub-

stituted ‘‘annually’’ for ‘‘not later than 1 year after the 

date of enactment of this section, and annually there-

after’’ in introductory provisions. 
Subsec. (a)(2). Pub. L. 115–254, § 314(d)(1)(B), sub-

stituted ‘‘hours flown by the helicopters operated by 

the certificate holder’’ for ‘‘flights and hours flown, by 

registration number, during which helicopters operated 

by the certificate holder were providing helicopter air 

ambulance services’’. 
Subsec. (a)(3). Pub. L. 115–254, § 314(d)(1)(C), sub-

stituted ‘‘of patients transported and the number of pa-

tient transport’’ for ‘‘of flight’’, inserted ‘‘or’’ after 

‘‘interfacility transport,’’, and struck out ‘‘, or ferry or 

repositioning flight’’ after ‘‘organ transport’’. 
Subsec. (a)(5). Pub. L. 115–254, § 314(d)(1)(D), struck 

out ‘‘flights and’’ after ‘‘The number of’’ and ‘‘while 

providing air ambulance services’’ before period at end. 
Subsec. (a)(6). Pub. L. 115–254, § 314(d)(1)(E), amended 

par. (6) generally. Prior to amendment, par. (6) read as 

follows: ‘‘The time of day of each flight flown by heli-

copters operated by the certificate holder while pro-

viding air ambulance services.’’
Subsec. (d). Pub. L. 115–254, § 314(d)(2), substituted 

‘‘The Administrator shall submit annually’’ for ‘‘Not 

later than 2 years after the date of enactment of this 

section, and annually thereafter, the Administrator 

shall submit’’ and inserted at end ‘‘The report shall in-

clude the number of accidents experienced by heli-

copter air ambulance operations, the number of fatal 

accidents experienced by helicopter air ambulance op-

erations, and the rate, per 100,000 flight hours, of acci-

dents and fatal accidents experienced by operators pro-

viding helicopter air ambulance services.’’
Subsecs. (e), (f). Pub. L. 115–254, § 314(d)(3), (4), added 

subsec. (e) and redesignated former subsec. (e) as (f).

Statutory Notes and Related Subsidiaries 

HELICOPTER AIR AMBULANCE OPERATIONS DATA AND 

REPORTS 

Pub. L. 115–254, div. B, title III, § 314(a)–(c), Oct. 5, 

2018, 132 Stat. 3265, 3266, provided that: 
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‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration], in 

collaboration with helicopter air ambulance industry 

stakeholders, shall assess the availability of informa-

tion to the general public related to the location of hel-

iports and helipads used by helicopters providing air 

ambulance services, including helipads and helipads 

outside of those listed as part of any existing databases 

of Airport Master Record (5010) forms. 

‘‘(b) REQUIREMENTS.—Based on the assessment under 

subsection (a), the Administrator shall—

‘‘(1) update, as necessary, any existing guidance on 

what information is included in the current databases 

of Airport Master Record (5010) forms to include in-

formation related to heliports and helipads used by 

helicopters providing air ambulance services; or 

‘‘(2) develop, as appropriate and in collaboration 

with helicopter air ambulance industry stakeholders, 

a new database of heliports and helipads used by heli-

copters providing air ambulance services. 

‘‘(c) REPORTS.—

‘‘(1) ASSESSMENT REPORT.—Not later than 30 days 

after the date the assessment under subsection (a) is 

complete, the Administrator shall submit to the ap-

propriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Sen-

ate and Committee on Transportation and Infrastruc-

ture of the House of Representatives] a report on the 

assessment, including any recommendations on how 

to make information related to the location of heli-

ports and helipads used by helicopters providing air 

ambulance services available to the general public. 

‘‘(2) IMPLEMENTATION REPORT.—Not later than 30 

days after completing action under paragraph (1) or 

paragraph (2) of subsection (b), the Administrator 

shall submit to the appropriate committees of Con-

gress a report on such action.’’

§ 44732. Prohibition on personal use of electronic 
devices on flight deck 

(a) IN GENERAL.—It is unlawful for a flight 
crewmember of an aircraft used to provide air 
transportation under part 121 of title 14, Code of 
Federal Regulations, to use a personal wireless 
communications device or laptop computer 
while at the flight crewmember’s duty station 
on the flight deck of such an aircraft while the 
aircraft is being operated. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the use of a personal wireless commu-
nications device or laptop computer for a pur-
pose directly related to operation of the air-
craft, or for emergency, safety-related, or em-
ployment-related communications, in accord-
ance with procedures established by the air car-
rier and the Administrator of the Federal Avia-
tion Administration. 

(c) ENFORCEMENT.—In addition to the penalties 
provided under section 46301 applicable to any 
violation of this section, the Administrator of 
the Federal Aviation Administration may en-
force compliance with this section under section 
44709 by amending, modifying, suspending, or re-
voking a certificate under this chapter. 

(d) PERSONAL WIRELESS COMMUNICATIONS DE-
VICE DEFINED.—In this section, the term ‘‘per-
sonal wireless communications device’’ means a 
device through which personal wireless services 
(as defined in section 332(c)(7)(C)(i) of the Com-
munications Act of 1934 (47 U.S.C. 332(c)(7)(C)(i))) 
are transmitted. 

(Added Pub. L. 112–95, title III, § 307(a), Feb. 14, 
2012, 126 Stat. 61.)

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 112–95, title III, § 307(d), Feb. 14, 2012, 126 Stat. 

62, provided that: ‘‘Not later than 90 days after the date 

of enactment of this Act [Feb. 14, 2012], the Adminis-

trator of the Federal Aviation Administration shall ini-

tiate a rulemaking procedure for regulations to carry 

out section 44732 of title 49, United States Code (as 

added by this section), and shall issue a final rule 

thereunder not later than 2 years after the date of en-

actment of this Act.’’

§ 44733. Inspection of repair stations located out-
side the United States 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this section, the Ad-
ministrator of the Federal Aviation Administra-
tion shall establish and implement a safety as-
sessment system for all part 145 repair stations 
based on the type, scope, and complexity of 
work being performed. The system shall—

(1) ensure that repair stations located out-
side the United States are subject to appro-
priate inspections based on identified risks 
and consistent with existing United States re-
quirements; 

(2) consider inspection results and findings 
submitted by foreign civil aviation authorities 
operating under a maintenance safety or 
maintenance implementation agreement with 
the United States; and 

(3) require all maintenance safety or mainte-
nance implementation agreements to provide 
an opportunity for the Administration to con-
duct independent inspections of covered part 
145 repair stations when safety concerns war-
rant such inspections.

(b) NOTICE TO CONGRESS OF NEGOTIATIONS.—
The Administrator shall notify the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives not later than 30 days after initi-
ating formal negotiations with foreign aviation 
authorities or other appropriate foreign govern-
ment agencies on a new maintenance safety or 
maintenance implementation agreement. 

(c) ANNUAL REPORT.—The Administrator shall 
publish an annual report on the Administra-
tion’s oversight of part 145 repair stations and 
implementation of the safety assessment system 
required under subsection (a). The report shall—

(1) describe in detail any improvements in 
the Administration’s ability to identify and 
track where part 121 air carrier repair work is 
performed; 

(2) include a staffing model to determine the 
best placement of inspectors and the number 
of inspectors needed; 

(3) describe the training provided to inspec-
tors; and 

(4) include an assessment of the quality of 
monitoring and surveillance by the Adminis-
tration of work performed by its inspectors 
and the inspectors of foreign authorities oper-
ating under a maintenance safety or mainte-
nance implementation agreement.

(d) ALCOHOL AND CONTROLLED SUBSTANCES 
TESTING PROGRAM REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of State and 
the Secretary of Transportation, acting joint-
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ly, shall request the governments of foreign 
countries that are members of the Inter-
national Civil Aviation Organization to estab-
lish international standards for alcohol and 
controlled substances testing of persons that 
perform safety-sensitive maintenance func-
tions on commercial air carrier aircraft. 

(2) APPLICATION TO PART 121 AIRCRAFT WORK.—
Not later than 1 year after the date of enact-
ment of this section, the Administrator shall 
promulgate a proposed rule requiring that all 
part 145 repair station employees responsible 
for safety-sensitive maintenance functions on 
part 121 air carrier aircraft are subject to an 
alcohol and controlled substances testing pro-
gram determined acceptable by the Adminis-
trator and consistent with the applicable laws 
of the country in which the repair station is 
located.

(e) ANNUAL INSPECTIONS.—The Administrator 
shall ensure that part 145 repair stations located 
outside the United States are inspected annu-
ally by Federal Aviation Administration safety 
inspectors, without regard to where the station 
is located, in a manner consistent with United 
States obligations under international agree-
ments. The Administrator may carry out inspec-
tions in addition to the annual inspection re-
quired under this subsection based on identified 
risks. 

(f) RISK-BASED OVERSIGHT.—
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of the FAA Extension, 
Safety, and Security Act of 2016, the Adminis-
trator shall take measures to ensure that the 
safety assessment system established under 
subsection (a)—

(A) places particular consideration on in-
spections of part 145 repair stations located 
outside the United States that conduct 
scheduled heavy maintenance work on part 
121 air carrier aircraft; and 

(B) accounts for the frequency and serious-
ness of any corrective actions that part 121 
air carriers must implement to aircraft fol-
lowing such work at such repair stations.

(2) INTERNATIONAL AGREEMENTS.—The Ad-
ministrator shall take the measures required 
under paragraph (1)—

(A) in accordance with United States obli-
gations under applicable international 
agreements; and 

(B) in a manner consistent with the appli-
cable laws of the country in which a repair 
station is located.

(3) ACCESS TO DATA.—The Administrator 
may access and review such information or 
data in the possession of a part 121 air carrier 
as the Administrator may require in carrying 
out paragraph (1)(B).

(g) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) HEAVY MAINTENANCE WORK.—The term 
‘‘heavy maintenance work’’ means a C-check, 
a D-check, or equivalent maintenance oper-
ation with respect to the airframe of a trans-
port-category aircraft. 

(2) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ means an air carrier that holds a 

certificate issued under part 121 of title 14, 
Code of Federal Regulations. 

(3) PART 145 REPAIR STATION.—The term ‘‘part 
145 repair station’’ means a repair station that 
holds a certificate issued under part 145 of 
title 14, Code of Federal Regulations. 

(Added Pub. L. 112–95, title III, § 308(a), Feb. 14, 
2012, 126 Stat. 62; amended Pub. L. 114–190, title 
II, § 2112(a), July 15, 2016, 130 Stat. 627.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a) and (d)(2), is the date of enactment of Pub. 

L. 112–95, which was approved Feb. 14, 2012. 

The date of enactment of the FAA Extension, Safety, 

and Security Act of 2016, referred to in subsec. (f)(1), is 

the date of enactment of Pub. L. 114–190, which was ap-

proved July 15, 2016. 

AMENDMENTS 

2016—Subsec. (f). Pub. L. 114–190, § 2112(a)(2), added 

subsec. (f). Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 114–190, § 2112(a)(3), added par. (1) 

and redesignated former pars. (1) and (2) as (2) and (3), 

respectively. 

Pub. L. 114–190, § 2112(a)(1), redesignated subsec. (f) as 

(g).

Statutory Notes and Related Subsidiaries 

ALCOHOL AND CONTROLLED SUBSTANCES TESTING 

Pub. L. 114–190, title II, § 2112(b), July 15, 2016, 130 

Stat. 628, provided that: ‘‘The Administrator of the 

Federal Aviation Administration shall ensure that—

‘‘(1) not later than 90 days after the date of enact-

ment of this Act [July 15, 2016], a notice of proposed 

rulemaking required pursuant to section 44733(d)(2) is 

published in the Federal Register; and 

‘‘(2) not later than 1 year after the date on which 

the notice of proposed rulemaking is published in the 

Federal Register, the rulemaking is finalized.’’

BACKGROUND INVESTIGATIONS 

Pub. L. 114–190, title II, § 2112(c), July 15, 2016, 130 

Stat. 628, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [July 15, 2016], the 

Administrator shall ensure that each employee of a re-

pair station certificated under part 145 of title 14, Code 

of Federal Regulations, who performs a safety-sensitive 

function on an air carrier aircraft has undergone a pre-

employment background investigation sufficient to de-

termine whether the individual presents a threat to 

aviation safety, in a manner that is—

‘‘(1) determined acceptable by the Administrator; 

‘‘(2) consistent with the applicable laws of the coun-

try in which the repair station is located; and 

‘‘(3) consistent with the United States obligations 

under international agreements.’’

§ 44734. Training of flight attendants 

(a) TRAINING REQUIRED.—In addition to other 
training required under this chapter, each air 
carrier shall provide to flight attendants em-
ployed or contracted by such air carrier initial 
and annual training regarding—

(1) serving alcohol to passengers; 
(2) recognizing intoxicated passengers; 
(3) dealing with disruptive passengers; and 
(4) recognizing and responding to potential 

human trafficking victims.

(b) SITUATIONAL TRAINING.—In carrying out 
the training required under subsection (a), each 
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air carrier shall provide to flight attendants sit-
uational training on the proper method for deal-
ing with intoxicated passengers who act in a bel-
ligerent manner. 

(c) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) AIR CARRIER.—The term ‘‘air carrier’’ 
means a person, including a commercial enter-
prise, that has been issued an air carrier oper-
ating certificate under section 44705. 

(2) FLIGHT ATTENDANT.—The term ‘‘flight at-
tendant’’ has the meaning given that term in 
section 44728(g). 

(Added Pub. L. 112–95, title III, § 309(a), Feb. 14, 
2012, 126 Stat. 64; amended Pub. L. 114–190, title 
II, § 2113, July 15, 2016, 130 Stat. 628.)

Editorial Notes 

AMENDMENTS 

2016—Subsec. (a)(4). Pub. L. 114–190 added par. (4). 

§ 44735. Limitation on disclosure of safety infor-
mation 

(a) IN GENERAL.—Except as provided by sub-
section (c), a report, data, or other information 
described in subsection (b) shall not be disclosed 
to the public by the Administrator of the Fed-
eral Aviation Administration pursuant to sec-
tion 552(b)(3)(B) of title 5—

(1) if the report, data, or other information 
is submitted to the Federal Aviation Adminis-
tration voluntarily and is not required to be 
submitted to the Administrator under any 
other provision of law; or 

(2) if the report, data, or other information 
is submitted to the Federal Aviation Adminis-
tration pursuant to section 102(e) of the Air-
craft Certification, Safety, and Accountability 
Act. 
(b) APPLICABILITY.—The limitation established 

by subsection (a) shall apply to the following: 
(1) Reports, data, or other information de-

veloped under the Aviation Safety Action Pro-
gram. 

(2) Reports, data, or other information pro-
duced or collected under the Flight Oper-
ational Quality Assurance Program. 

(3) Reports, data, or other information de-
veloped under the Line Operations Safety 
Audit Program. 

(4) Reports, data, or other information pro-
duced or collected for purposes of developing 
and implementing a safety management sys-
tem acceptable to the Administrator. 

(5) Reports, analyses, and directed studies, 
based in whole or in part on reports, data, or 
other information described in paragraphs (1) 
through (4), including those prepared under 
the Aviation Safety Information Analysis and 
Sharing Program (or any successor program).

(c) EXCEPTION FOR DE-IDENTIFIED INFORMA-
TION.—

(1) IN GENERAL.—The limitation established 
by subsection (a) shall not apply to a report, 
data, or other information if the information 
contained in the report, data, or other infor-
mation has been de-identified. 

(2) DE-IDENTIFIED DEFINED.—In this sub-
section, the term ‘‘de-identified’’ means the 

process by which all information that is likely 
to establish the identity of the specific per-
sons or entities submitting reports, data, or 
other information is removed from the re-
ports, data, or other information. 

(Added Pub. L. 112–95, title III, § 310(a), Feb. 14, 
2012, 126 Stat. 64; amended Pub. L. 116–260, div. 
V, title I, § 102(g), Dec. 27, 2020, 134 Stat. 2311.) 

REFERENCES IN TEXT 

Section 102(e) of the Aircraft Certification, Safety, 

and Accountability Act, referred to in subsec. (a)(2), is 

section 102(e) of title I of Pub. L. 116–260, div. V, Dec. 

27, 2020, 134 Stat. 2310, which is set out in a note under 

section 44701 of this title. 

AMENDMENTS 

2020—Subsec. (a). Pub. L. 116–260 inserted ‘‘—’’ after 

‘‘title 5’’, designated remaining existing provisions as 

par. (1), and added par. (2). 

§ 44736. Organization designation authorizations 

(a) DELEGATIONS OF FUNCTIONS.—
(1) IN GENERAL.—Except as provided in para-

graph (3), when overseeing an ODA holder, the 
Administrator of the FAA shall—

(A) require, based on an application sub-
mitted by the ODA holder and approved by 
the Administrator (or the Administrator’s 
designee), a procedures manual that address-
es all procedures and limitations regarding 
the functions to be performed by the ODA 
holder; and 

(B) conduct regular oversight activities by 
inspecting the ODA holder’s delegated func-
tions and taking action based on validated 
inspection findings.

(2) DUTIES OF ODA HOLDERS.—An ODA holder 
shall—

(A) perform each specified function dele-
gated to the ODA holder in accordance with 
the approved procedures manual for the del-
egation; 

(B) make the procedures manual available 
to each member of the appropriate ODA 
unit; and 

(C) cooperate fully with oversight activi-
ties conducted by the Administrator in con-
nection with the delegation.

(3) EXISTING ODA HOLDERS.—With regard to 
an ODA holder operating under a procedures 
manual approved by the Administrator before 
the date of enactment of the FAA Reauthor-
ization Act of 2018, the Administrator shall 
conduct regular oversight activities by in-
specting the ODA holder’s delegated functions 
and taking action based on validated inspec-
tion findings.

(b) ODA OFFICE.—
(1) ESTABLISHMENT.—Not later than 120 days 

after the date of enactment of this section, the 
Administrator of the FAA shall identify, with-
in the FAA Office of Aviation Safety, a cen-
tralized policy office to be known as the Orga-
nization Designation Authorization Office or 
the ODA Office. 

(2) PURPOSE.—The purpose of the ODA Office 
shall be to provide oversight and ensure the 
consistency of the FAA’s audit functions 
under the ODA program across the FAA. 
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(3) FUNCTIONS.—The ODA Office shall—
(A)(i) require, as appropriate, an ODA 

holder to establish a corrective action plan 
to regain authority for any retained limita-
tions; 

(ii) require, as appropriate, an ODA holder 
to notify the ODA Office when all corrective 
actions have been accomplished; and 

(iii) when appropriate, make a reassess-
ment to determine if subsequent perform-
ance in carrying out any retained limitation 
warrants continued retention and, if such re-
assessment determines performance meets 
objectives, lift such limitation immediately; 

(B) develop a more consistent approach to 
audit priorities, procedures, and training 
under the ODA program; 

(C) review, in a timely fashion, a random 
sample of limitations on delegated authori-
ties under the ODA program to determine if 
the limitations are appropriate; 

(D) ensure national consistency in the in-
terpretation and application of the require-
ments of the ODA program, including any 
limitations, and in the performance of the 
ODA program; 

(E) at the request of an ODA holder, review 
and, when appropriate, approve new limita-
tions to ODA functions; and 

(F) ensure the ODA holders procedures 
manual contains procedures and policies 
based on best practices established by the 
Administrator.

(c) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) FAA.—The term ‘‘FAA’’ means the Fed-
eral Aviation Administration. 

(2) ODA HOLDER.—The term ‘‘ODA holder’’ 
means an entity authorized to perform func-
tions pursuant to a delegation made by the 
Administrator of the FAA under section 
44702(d). 

(3) ODA UNIT.—The term ‘‘ODA unit’’ means 
a group of 2 or more individuals who perform, 
under the supervision of an ODA holder, au-
thorized functions under an ODA. 

(4) ORGANIZATION.—The term ‘‘organization’’ 
means a firm, partnership, corporation, com-
pany, association, joint-stock association, or 
governmental entity. 

(5) ORGANIZATION DESIGNATION AUTHORIZA-
TION; ODA.—The term ‘‘Organization Designa-
tion Authorization’’ or ‘‘ODA’’ means an au-
thorization by the FAA under section 44702(d) 
for an organization composed of 1 or more 
ODA units to perform approved functions on 
behalf of the FAA.

(d) AUDITS.—
(1) IN GENERAL.—The Administrator shall 

perform a periodic audit of each ODA unit and 
its procedures. 

(2) DURATION.—An audit required under para-
graph (1) shall be performed with respect to an 
ODA holder once every 7 years (or more fre-
quently as determined appropriate by the Ad-
ministrator). 

(3) RECORDS.—The ODA holder shall main-
tain, for a period to be determined by the Ad-
ministrator, a record of—

(A) each audit conducted under this sub-
section; and 

(B) any corrective actions resulting from 
each such audit.

(e) FEDERAL AVIATION SAFETY ADVISORS.—
(1) IN GENERAL.—In the case of an ODA hold-

er, the Administrator shall assign FAA avia-
tion safety personnel with appropriate exper-
tise to be advisors to the ODA unit members 
that are authorized to make findings of com-
pliance on behalf of the Administrator. The 
advisors shall—

(A) communicate with assigned unit mem-
bers on an ongoing basis to ensure that the 
assigned unit members are knowledgeable of 
relevant FAA policies and acceptable meth-
ods of compliance; and 

(B) monitor the performance of the as-
signed unit members to ensure consistency 
with such policies.

(2) APPLICABILITY.—Paragraph (1) shall only 
apply to an ODA holder that is—

(A) a manufacturer that holds both a type 
and a production certificate for—

(i) transport category airplanes with a 
maximum takeoff gross weight greater 
than 150,000 pounds; or 

(ii) airplanes produced and delivered to 
operators operating under part 121 of title 
14, Code of Federal Regulations, for air 
carrier service under such part 121; or

(B) a manufacturer of engines for an air-
plane described in subparagraph (A).

(f) COMMUNICATION WITH THE FAA.—Neither 
the Administrator nor an ODA holder may pro-
hibit—

(1) an ODA unit member from commu-
nicating with, or seeking the advice of, the 
Administrator or FAA staff; or 

(2) the Administrator or FAA staff from 
communicating with an ODA unit member. 

(Added Pub. L. 115–254, div. B, title II, § 212(a), 
Oct. 5, 2018, 132 Stat. 3247; amended Pub. L. 
116–260, div. V, title I, §§ 107(b)(1), (c), 125(b), Dec. 
27, 2020, 134 Stat. 2324, 2325, 2347.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Reauthorization 

Act of 2018 and the date of enactment of this section, 

referred to in subsecs. (a)(3) and (b)(1), is the date of en-

actment of Pub. L. 115–254, which was approved Oct. 5, 

2018. 

AMENDMENTS 

2020—Subsec. (a)(1). Pub. L. 116–260, § 107(c)(1)(A), re-

designated subpar. (C) as (B) and struck out former sub-

pars. (B) and (D) which read as follows: 

‘‘(B) delegate fully to the ODA holder each of the 

functions to be performed as specified in the procedures 

manual, unless the Administrator determines, after the 

date of the delegation and as a result of an inspection 

or other investigation, that the public interest and 

safety of air commerce requires a limitation with re-

spect to 1 or more of the functions; 

‘‘(D) for each function that is limited under subpara-

graph (B), work with the ODA holder to develop the 

ODA holder’s capability to execute that function safely 

and effectively and return to full authority status.’’

Subsec. (a)(3). Pub. L. 116–260, § 107(c)(1)(B), sub-

stituted ‘‘shall conduct regular oversight activities by 

inspecting the ODA holder’s delegated functions and 
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taking action based on validated inspection findings.’’ 

for ‘‘shall—’’ and subpars. (A) to (D) which read as fol-

lows: 
‘‘(A) at the request of the ODA holder and in an expe-

ditious manner, approve revisions to the ODA holder’s 

procedures manual; 
‘‘(B) delegate fully to the ODA holder each of the 

functions to be performed as specified in the procedures 

manual, unless the Administrator determines, after the 

date of the delegation and as a result of an inspection 

or other investigation, that the public interest and 

safety of air commerce requires a limitation with re-

spect to one or more of the functions; 
‘‘(C) conduct regular oversight activities by inspect-

ing the ODA holder’s delegated functions and taking 

action based on validated inspection findings; and 
‘‘(D) for each function that is limited under subpara-

graph (B), work with the ODA holder to develop the 

ODA holder’s capability to execute that function safely 

and effectively and return to full authority status.’’
Subsec. (b)(3)(A). Pub. L. 116–260, § 107(c)(2)(A), redes-

ignated cls. (ii) to (iv) as (i) to (iii), respectively, in cls. 

(i) and (ii), inserted ‘‘, as appropriate,’’ after ‘‘require’’, 

in cl. (iii), inserted ‘‘when appropriate,’’ before ‘‘make 

a reassessment’’, and struck out former cl. (i) which 

read as follows: ‘‘at the request of an ODA holder, 

eliminate all limitations specified in a procedures man-

ual in place on the day before the date of enactment of 

the FAA Reauthorization Act of 2018 that are low and 

medium risk as determined by a risk analysis using cri-

teria established by the ODA Office and disclosed to the 

ODA holder, except where an ODA holder’s performance 

warrants the retention of a specific limitation due to 

documented concerns about inadequate current per-

formance in carrying out that authorized function;’’. 
Subsec. (b)(3)(B) to (E). Pub. L. 116–260, § 107(c)(2)(B), 

(D), redesignated subpars. (C) to (F) as (B) to (E), re-

spectively, and struck out former subpar. (B) which 

read as follows: ‘‘improve FAA and ODA holder per-

formance and ensure full utilization of the authorities 

delegated under the ODA program;’’. 
Subsec. (b)(3)(F). Pub. L. 116–260, § 125(b), added sub-

par. (F). Former subpar. (F) redesignated (E). 
Pub. L. 116–260, § 107(c)(2)(C), (D), inserted ‘‘, when ap-

propriate,’’ before ‘‘approve’’ and then redesignated 

subpar. (F) as (E). 
Subsecs. (d), (e). Pub. L. 116–260, § 107(b)(1), added sub-

secs. (d) and (e).

Statutory Notes and Related Subsidiaries 

EXPERT REVIEW OF ORGANIZATION DESIGNATION 

AUTHORIZATIONS FOR TRANSPORT AIRPLANES 

Pub. L. 116–260, div. V, title I, § 103, Dec. 27, 2020, 134 

Stat. 2311, provided that: 
‘‘(a) EXPERT REVIEW.—

‘‘(1) ESTABLISHMENT.—Not later than 30 days after 

the date of enactment of this title [Dec. 27, 2020], the 

Administrator shall convene an expert panel (in this 

section referred to as the ‘review panel’) to review 

and make findings and recommendations on the mat-

ters listed in paragraph (2). 
‘‘(2) CONTENTS OF REVIEW.—With respect to each 

holder of an organization designation authorization 

for the design and production of transport airplanes, 

the review panel shall review the following: 
‘‘(A) The extent to which the holder’s safety man-

agement processes promote or foster a safety cul-

ture consistent with the principles of the Inter-

national Civil Aviation Organization Safety Man-

agement Manual, Fourth Edition (International 

Civil Aviation Organization Doc. No. 9859) or any 

similar successor document. 
‘‘(B) The effectiveness of measures instituted by 

the holder to instill, among employees and contrac-

tors of such holder that support organization des-

ignation authorization functions, a commitment to 

safety above all other priorities. 
‘‘(C) The holder’s capability, based on the holder’s 

organizational structures, requirements applicable 

to officers and employees of such holder, and safety 

culture, of making reasonable and appropriate deci-

sions regarding functions delegated to the holder 

pursuant to the organization designation authoriza-

tion. 
‘‘(D) Any other matter determined by the Admin-

istrator for which inclusion in the review would be 

consistent with the public interest in aviation safe-

ty. 
‘‘(3) COMPOSITION OF REVIEW PANEL.—The review 

panel shall consist of—
‘‘(A) 2 representatives of the National Aero-

nautics and Space Administration; 
‘‘(B) 2 employees of the Administration’s Aircraft 

Certification Service with experience conducting 

oversight of persons not involved in the design or 

production of transport airplanes; 
‘‘(C) 1 employee of the Administration’s Aircraft 

Certification Service with experience conducting 

oversight of persons involved in the design or pro-

duction of transport airplanes; 
‘‘(D) 2 employees of the Administration’s Flight 

Standards Service with experience in oversight of 

safety management systems; 
‘‘(E) 1 appropriately qualified representative, des-

ignated by the applicable represented organization, 

of each of—
‘‘(i) a labor union representing airline pilots in-

volved in both passenger and all-cargo operations; 
‘‘(ii) a labor union, not selected under clause (i), 

representing airline pilots with expertise in the 

matters described in paragraph (2); 
‘‘(iii) a labor union representing employees en-

gaged in the assembly of transport airplanes; 
‘‘(iv) the certified bargaining representative 

under section 7111 of title 5, United States Code, 

for field engineers engaged in the audit or over-

sight of an organization designation authoriza-

tion within the Aircraft Certification Service of 

the Administration; 
‘‘(v) the certified bargaining representative for 

safety inspectors of the Administration; and 
‘‘(vi) a labor union representing employees en-

gaged in the design of transport airplanes; 
‘‘(F) 2 independent experts who have not served as 

a political appointee in the Administration and—
‘‘(i) who hold either a baccalaureate or post-

graduate degree in the field of aerospace engi-

neering or a related discipline; and 
‘‘(ii) who have a minimum of 20 years of rel-

evant applied experience; 
‘‘(G) 4 air carrier employees whose job respon-

sibilities include administration of a safety man-

agement system; 
‘‘(H) 4 individuals representing 4 different holders 

of organization designation authorizations, with 

preference given to individuals representing holders 

of organization designation authorizations for the 

design or production of aircraft other than trans-

port airplanes or for the design or production of air-

craft engines, propellers, or appliances; and 
‘‘(I) 1 individual holding a law degree and who has 

expertise in the legal duties of a holder of an orga-

nization designation authorization and the inter-

action with the FAA, except that such individual 

may not, within the 10-year period preceding the in-

dividual’s appointment, have been employed by, or 

provided legal services to, the holder of an organi-

zation designation authorization referenced in 

paragraph (2). 
‘‘(4) RECOMMENDATIONS.—The review panel shall 

make recommendations to the Administrator regard-

ing suggested actions to address any deficiencies 

found after review of the matters listed in paragraph 

(2). 
‘‘(5) REPORT.—

‘‘(A) SUBMISSION.—Not later than 270 days after 

the date of the first meeting of the review panel, 

the review panel shall transmit to the Adminis-

trator and the congressional committees of juris-
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diction a report containing the findings and rec-

ommendations of the review panel regarding the 

matters listed in paragraph (2), except that such re-

port shall include—
‘‘(i) only such findings endorsed by 10 or more 

individual members of the review panel; and 
‘‘(ii) only such recommendations described in 

paragraph (4) endorsed by 18 or more of the indi-

vidual members of the review panel. 
‘‘(B) DISSENTING VIEWS.—In submitting the report 

required under this paragraph, the review panel 

shall append to such report the dissenting views of 

any individual member or group of members of the 

review panel regarding the findings or rec-

ommendations of the review panel. 
‘‘(C) PUBLICATION.—Not later than 5 days after re-

ceiving the report under subparagraph (A), the Ad-

ministrator shall publish such report, including any 

dissenting views appended to the report, on the 

website of the Administration. 
‘‘(D) TERMINATION.—The review panel shall termi-

nate upon submission of the report under subpara-

graph (A). 
‘‘(6) ADMINISTRATIVE PROVISIONS.—

‘‘(A) ACCESS TO INFORMATION.—The review panel 

shall have authority to perform the following ac-

tions if a majority of the total number of review 

panel members consider each action necessary and 

appropriate: 
‘‘(i) Entering onto the premises of a holder of an 

organization designation authorization ref-

erenced in paragraph (2) for access to and inspec-

tion of records or other purposes. 
‘‘(ii) Notwithstanding any other provision of 

law, accessing and inspecting unredacted records 

directly necessary for the completion of the pan-

el’s work under this section that are in the pos-

session of such holder of an organization designa-

tion authorization or the Administration. 
‘‘(iii) Interviewing employees of such holder of 

an organization designation authorization or the 

Administration as necessary for the panel to com-

plete its work. 
‘‘(B) DISCLOSURE OF FINANCIAL INTERESTS.—Each 

individual serving on the review panel shall dis-

close to the Administrator any financial interest 

held by such individual, or a spouse or dependent of 

such individual, in a business enterprise engaged in 

the design or production of transport airplanes, air-

craft engines designed for transport airplanes, or 

major systems, components, or parts thereof. 
‘‘(C) PROTECTION OF PROPRIETARY INFORMATION; 

TRADE SECRETS.—
‘‘(i) MARKING.—The custodian of a record 

accessed under subparagraph (A) may mark such 

record as proprietary or containing a trade se-

cret. A marking under this subparagraph shall 

not be dispositive with respect to whether such 

record contains any information subject to legal 

protections from public disclosure. 
‘‘(ii) NONDISCLOSURE FOR NON-FEDERAL GOVERN-

MENT PARTICIPANTS.—
‘‘(I) NON-FEDERAL GOVERNMENT PARTICI-

PANTS.—Prior to participating on the review 

panel, each individual serving on the review 

panel representing a non-Federal entity, includ-

ing a labor union, shall execute an agreement 

with the Administrator in which the individual 

shall be prohibited from disclosing at any time, 

except as required by law, to any person, for-

eign or domestic, any non-public information 

made accessible to the panel under subpara-

graph (A). 
‘‘(II) FEDERAL EMPLOYEE PARTICIPANTS.—Fed-

eral employees serving on the review panel as 

representatives of the Federal Government and 

who are required to protect proprietary infor-

mation and trade secrets under section 1905 of 

title 18, United States Code, shall not be re-

quired to execute agreements under this sub-

paragraph. 

‘‘(iii) PROTECTION OF VOLUNTARILY SUBMITTED 

SAFETY INFORMATION.—Information subject to 

protection from disclosure by the Administration 

in accordance with sections 40123 and 44735 of title 

49, United States Code, is deemed voluntarily sub-

mitted to the Administration under such sections 

when shared with the review panel and retains its 

protection from disclosure (including protection 

under section 552(b)(3) of title 5, United States 

Code). The custodian of a record subject to such 

protection may mark such record as subject to 

statutory protections. A marking under this sub-

paragraph shall not be dispositive with respect to 

whether such record contains any information 

subject to legal protections from public disclo-

sure. Members of the review panel will protect 

voluntarily submitted safety information and 

other otherwise exempt information to the extent 

permitted under applicable law. 
‘‘(iv) PROTECTION OF PROPRIETARY INFORMATION 

AND TRADE SECRETS.—Members of the review 

panel will protect proprietary information, trade 

secrets, and other otherwise exempt information 

to the extent permitted under applicable law. 
‘‘(v) RESOLVING CLASSIFICATION OF INFORMA-

TION.—If the review panel and a holder of an orga-

nization designation authorization subject to re-

view under this section disagree as to the proper 

classification of information described in this 

subparagraph, then an employee of the Adminis-

tration who is not a political appointee shall de-

termine the proper classification of such informa-

tion and whether such information will be with-

held, in part or in full, from release to the public. 
‘‘(D) APPLICABLE LAW.—Public Law 92–463 [Fed-

eral Advisory Committee Act, see 5 U.S.C. 1001 et 

seq.] shall not apply to the panel established under 

this subsection. 
‘‘(E) FINANCIAL INTEREST DEFINED.—In this para-

graph, the term ‘financial interest’—
‘‘(i) excludes securities held in an index fund; 

and 
‘‘(ii) includes—

‘‘(I) any current or contingent ownership, eq-

uity, or security interest; 
‘‘(II) an indebtedness or compensated employ-

ment relationship; or 
‘‘(III) any right to purchase or acquire any 

such interest, including a stock option or com-

modity future. 
‘‘(b) FAA AUTHORITY.—

‘‘(1) IN GENERAL.—After reviewing the findings of 

the review panel submitted under subsection (a)(5), 

the Administrator may limit, suspend, or terminate 

an organization designation authorization subject to 

review under this section. 
‘‘(2) REINSTATEMENT.—The Administrator may con-

dition reinstatement of a limited, suspended, or ter-

minated organization designation authorization on 

the holder’s implementation of any corrective ac-

tions determined necessary by the Administrator. 
‘‘(3) RULE OF CONSTRUCTION.—Nothing in this sub-

section shall be construed to limit the Administra-

tor’s authority to take any action with respect to an 

organization designation authorization, including 

limitation, suspension, or termination of such au-

thorization. 
‘‘(c) ORGANIZATION DESIGNATION AUTHORIZATION PROC-

ESS IMPROVEMENTS.—Not later than 1 year after receipt 

of the recommendations submitted under subsection 

(a)(5), the Administrator shall report to the congres-

sional committees of jurisdiction on—
‘‘(1) whether the Administrator has concluded that 

such holder is able to safely and reliably perform all 

delegated functions in accordance with all applicable 

provisions of chapter 447 of title 49, United States 

Code, title 14, Code of Federal Regulations, and other 

orders or requirements of the Administrator, and, if 

not, the Administrator shall outline—
‘‘(A) the risk mitigations or other corrective ac-

tions, including the implementation timelines of 
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such mitigations or actions, the Administrator has 

established for or required of such holder as pre-

requisites for a conclusion by the Administrator 

under this paragraph; or 
‘‘(B) the status of any ongoing investigatory ac-

tions; 
‘‘(2) the status of implementation of each of the 

recommendations of the review panel, if any, with 

which the Administrator concurs; 
‘‘(3) the status of procedures under which the Ad-

ministrator will conduct focused oversight of such 

holder’s processes for performing delegated functions 

with respect to the design of new and derivative 

transport airplanes and the production of such air-

planes; and 
‘‘(4) the Administrator’s efforts, to the maximum 

extent practicable and subject to appropriations, to 

increase the number of engineers, inspectors, and 

other qualified technical experts, as necessary to ful-

fill the requirements of this section, in—
‘‘(A) each office of the Administration responsible 

for dedicated oversight of such holder; and 
‘‘(B) the System Oversight Division, or any suc-

cessor division, of the Aircraft Certification Serv-

ice. 
‘‘(d) NON-CONCURRENCE WITH RECOMMENDATIONS.—Not 

later than 6 months after receipt of the recommenda-

tions submitted under subsection (a)(5), with respect to 

each recommendation of the review panel with which 

the Administrator does not concur, if any, the Admin-

istrator shall publish on the website of the Administra-

tion and submit to the congressional committees of ju-

risdiction a detailed explanation as to why, including if 

the Administrator believes implementation of such rec-

ommendation would not improve aviation safety.’’
[For definitions of terms used in section 103 of div. V 

of Pub. L. 116–260, set out above, see section 137 of div. 

V of Pub. L. 116–260, set out as a note under section 

40101 of this title.] 

ODA REVIEW 

Pub. L. 115–254, div. B, title II, § 213, Oct. 5, 2018, 132 

Stat. 3249, as amended by Pub. L. 116–260, div. V, title 

I, § 125(a), Dec. 27, 2020, 134 Stat. 2346, provided that: 
‘‘(a) ESTABLISHMENT OF EXPERT REVIEW PANEL.—

‘‘(1) EXPERT PANEL.—Not later than 120 days after 

the dateof enactment of this Act [Oct. 5, 2018], the 

Administrator shall convene a multidisciplinary ex-

pert review panel (in this section referredto as the 

‘Panel’). 
‘‘(2) COMPOSITION OF PANEL.—

‘‘(A) APPOINTMENT OF MEMBERS.—The Panel shall 

be composed of not more than 20 members ap-

pointed by the Administrator. 
‘‘(B) QUALIFICATIONS.—The members appointed to 

the Panel shall—
‘‘(i) each have a minimum of 5 years of experi-

ence in processes and procedures under the ODA 

program; and 
‘‘(ii) represent, at a minimum, ODA holders, 

aviation manufacturers, safety experts, and FAA 

labor organizations, including labor representa-

tives of FAA aviation safety inspectors and avia-

tion safety engineers. 
‘‘(b) SURVEY.—The Panel shall conduct a survey of 

ODA holders and ODA program applicants to document 

and assess FAA certification and oversight activities, 

including use of the ODA program and the timeliness 

and efficiency of the certification process. In carrying 

out this subsection, the Panel shall consult with appro-

priate survey experts to best design and conduct the 

survey. 
‘‘(c) BEST PRACTICES REVIEW.—In addition to con-

ducting the survey required under subsection (b), the 

Panel shall conduct a review of a sampling of ODA 

holders to identify and develop best practices. At a 

minimum, the best practices shall address preventing 

and deterring instances of undue pressure on or by an 

ODA unit member, within an ODA, or by an ODA hold-

er, or failures to maintain independence between the 

FAA and an ODA holder or an ODA unit member. In 

carrying out such review, the Panel shall—

‘‘(1) examine other government regulated industries 

to gather lessons learned, procedures, or processes 

that address undue pressure of employees, perceived 

regulatory coziness, or other failures to maintain 

independence; 

‘‘(2) identify ways to improve communications be-

tween an ODA Administrator, ODA unit members, 

and FAA engineers and inspectors, consistent with 

section 44736(g) of title 49, United States Code, in 

order to enable direct communication of technical 

concerns that arise during a certification project 

without fear of reprisal to the ODA Administrator or 

ODA unit member; and 

‘‘(3) examine FAA designee programs, including the 

assignment of FAA advisors to designees, to deter-

mine which components of the program may improve 

the FAA’s oversight of ODA units, ODA unit mem-

bers, and the ODA program. 

‘‘(d)ASSESSMENT AND RECOMMENDATIONS.—The Panel 

shall assess and make recommendations concerning—

‘‘(1) the FAA’s processes and procedures under the 

ODA program and whether the processes and proce-

dures function as intended; 

‘‘(2) the best practices of and lessons learned by 

ODA holders and FAA personnel who provide over-

sight of ODA holders; 

‘‘(3) training activities related to the ODA program 

for FAApersonnel and ODA holders; 

‘‘(4) the impact, if any, that oversight of the ODA 

programhas on FAA resources and the FAA’s ability 

to process applicationsfor certifications outside of 

the ODA program; 

‘‘(5) the results of the survey conducted under sub-

section(b); and 

‘‘(6) the results of the review conducted under sub-

section (c). 

‘‘(e) REPORT.—Not later than 180 days after the date 

the Panel is convened under subsection (a), the Panel 

shall submit to the Administrator, the Advisory Com-

mittee, and the appropriate committees of Congress a 

report on the findings and recommendations of the 

Panel. 

‘‘(f) DEFINITIONS.—The definitions contained in sec-

tion 44736 of title 49, United States Code, as added by 

this Act, apply to this section. 

‘‘(g) APPLICABLE LAW.—Public Law 92–463 [Federal 

Advisory Committee Act, see 5 U.S.C. 1001 et seq.] shall 

not apply to the Panel. 

‘‘(h) BEST PRACTICES ADOPTION.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date on which the Administrator receives the report 

required under subsection (e), the Administrator 

shall establish best practices that are generally ap-

plicable to all ODA holders and require such practices 

to be incorporated, as appropriate, into each ODA 

holder’s approved procedures manual. 

‘‘(2) NOTICE AND COMMENT PERIOD.—The Adminis-

trator shall publish the established best practices for 

public notice and comment for not fewer than 60 days 

prior to requiring the practices, as appropriate, be in-

corporated into each ODA holder’s approved proce-

dures manual. 

‘‘(i) SUNSET.—The Panel shall terminate on the ear-

lier of—

‘‘(1) the date of submission of the report under sub-

section (e); or 

‘‘(2) the date that is 2 years after the date on which 

the Panel is first convened under subsection (a).’’

§ 44737. Helicopter fuel system safety 

(a) PROHIBITION.—
(1) IN GENERAL.—A person may not operate a 

covered rotorcraft in United States airspace 
unless the design of the rotorcraft is certified 
by the Administrator of the Federal Aviation 
Administration to—
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(A) comply with the requirements applica-
ble to the category of the rotorcraft under 
paragraphs (1), (2), (3), (5), and (6) of section 
27.952(a), section 27.952(c), section 27.952(f), 
section 27.952(g), section 27.963(g) (but allow-
ing for a minimum puncture force of 250 
pounds if successfully drop tested in-struc-
ture), and section 27.975(b) or paragraphs (1), 
(2), (3), (5), and (6) of section 29.952(a), sec-
tion 29.952(c), section 29.952(f), section 
29.952(g), section 29.963(b) (but allowing for a 
minimum puncture force of 250 pounds if 
successfully drop tested in-structure), and 
29.975(a)(7) of title 14, Code of Federal Regu-
lations, as in effect on the date of enactment 
of this section; or 

(B) employ other means acceptable to the 
Administrator to provide an equivalent level 
of fuel system crash resistance.

(2) COVERED ROTORCRAFT DEFINED.—In this 
subsection, the term ‘‘covered rotorcraft’’ 
means a rotorcraft not otherwise required to 
comply with section 27.952, section 27.963, and 
section 27.975, or section 29.952, section 29.963, 
and section 29.975 of title 14, Code of Federal 
Regulations as in effect on the date of enact-
ment of this section for which manufacture 
was completed, as determined by the Adminis-
trator, on or after the date that is 18 months 
after the date of enactment of this section.

(b) ADMINISTRATIVE PROVISIONS.—The Admin-
istrator shall—

(1) expedite the certification and validation 
of United States and foreign type designs and 
retrofit kits that improve fuel system crash-
worthiness; and 

(2) not later than 180 days after the date of 
enactment of this section, and periodically 
thereafter, issue a bulletin to—

(A) inform rotorcraft owners and operators 
of available modifications to improve fuel 
system crashworthiness; and 

(B) urge that such modifications be in-
stalled as soon as practicable.

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect the operation 
of a rotorcraft by the Department of Defense. 

(Added Pub. L. 115–254, div. B, title III, § 317(a), 
Oct. 5, 2018, 132 Stat. 3268.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 115–254, which 

was approved Oct. 5, 2018. 

CODIFICATION 

Another section 44737 was renumbered section 44740 of 

this title. 

§ 44738. Training on human trafficking for cer-
tain staff 

In addition to other training requirements, 
each air carrier shall provide training to ticket 
counter agents, gate agents, and other air car-
rier workers whose jobs require regular inter-
action with passengers on recognizing and re-
sponding to potential human trafficking vic-
tims. 

(Added Pub. L. 115–254, div. B, title IV, § 408(a), 
Oct. 5, 2018, 132 Stat. 3330.) 

§ 44739. Pets on airplanes 

(a) PROHIBITION.—It shall be unlawful for any 
person to place a live animal in an overhead 
storage compartment of an aircraft operated 
under part 121 of title 14, Code of Federal Regu-
lations. 

(b) CIVIL PENALTY.—The Administrator may 
impose a civil penalty under section 46301 for 
each violation of this section. 

(Added Pub. L. 115–254, div. B, title IV, § 417(a), 
Oct. 5, 2018, 132 Stat. 3334.) 

§ 44740. Special rule for certain aircraft oper-
ations 

(a) IN GENERAL.—The operator of an aircraft 
with a special airworthiness certification in the 
experimental category may—

(1) operate the aircraft for the purpose of 
conducting a space support vehicle flight (as 
that term is defined in section 50902 of title 
51); and 

(2) conduct such flight under such certificate 
carrying persons or property for compensation 
or hire—

(A) notwithstanding any rule or term of a 
certificate issued by the Administrator of 
the Federal Aviation Administration that 
would prohibit flight for compensation or 
hire; or 

(B) without obtaining a certificate issued 
by the Administrator to conduct air carrier 
or commercial operations.

(b) LIMITED APPLICABILITY.—Subsection (a) 
shall apply only to a space support vehicle flight 
that satisfies each of the following: 

(1) The aircraft conducting the space support 
vehicle flight—

(A) takes flight and lands at a single site 
that is operated by an entity licensed for op-
eration under chapter 509 of title 51; 

(B) is owned or operated by a launch or re-
entry vehicle operator licensed under chap-
ter 509 of title 51, or on behalf of a launch or 
reentry vehicle operator licensed under 
chapter 509 of title 51; 

(C) is a launch vehicle, a reentry vehicle, 
or a component of a launch or reentry vehi-
cle licensed for operations pursuant to chap-
ter 509 of title 51; and 

(D) is used only to simulate space flight 
conditions in support of—

(i) training for potential space flight par-
ticipants, government astronauts, or crew 
(as those terms are defined in chapter 509 
of title 51); 

(ii) the testing of hardware to be used in 
space flight; or 

(iii) research and development tasks, 
which require the unique capabilities of 
the aircraft conducting the flight.

(c) RULES OF CONSTRUCTION.—
(1) SPACE SUPPORT VEHICLES.—Section 

44711(a)(1) shall not apply to a person con-
ducting a space support vehicle flight under 
this section only to the extent that a term of 
the experimental certificate under which the 
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person is operating the space support vehicle 
prohibits the carriage of persons or property 
for compensation or hire. 

(2) AUTHORITY OF ADMINISTRATOR.—Nothing 
in this section shall be construed to limit the 
authority of the Administrator of the Federal 
Aviation Administration to exempt a person 
from a regulatory prohibition on the carriage 
of persons or property for compensation or 
hire subject to terms and conditions other 
than those described in this section. 

(Added Pub. L. 115–254, div. B, title V, § 581(b)(1), 
Oct. 5, 2018, 132 Stat. 3398, § 44737; renumbered 
§ 44740 and amended Pub. L. 116–260, div. V, title 
I, § 107(d)(1), (3), Dec. 27, 2020, 134 Stat. 2326.)

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260, § 107(d)(3)(A), struck out period 

after ‘‘operations’’ in section catchline. 

Pub. L. 116–260, § 107(d)(1), renumbered section 44737 of 

this title as this section. 

Subsec. (a)(1). Pub. L. 116–260, § 107(d)(3)(B), sub-

stituted ‘‘section’’ for ‘‘chapter’’. 

Subsec. (b)(1). Pub. L. 116–260, § 107(d)(3)(C), struck out 

‘‘(1)’’ the second time appearing before ‘‘The’’ in intro-

ductory provisions. 

Subsec. (c)(2). Pub. L. 116–260, § 107(d)(3)(D), inserted 

period at end.

Statutory Notes and Related Subsidiaries 

RULE OF CONSTRUCTION RELATING TO ROLE OF NASA 

Pub. L. 115–254, div. B, title V, § 581(b)(3), Oct. 5, 2018, 

132 Stat. 3399, provided that: ‘‘Nothing in this sub-

section [enacting this section] shall be construed as 

limiting the ability of [the] National Aeronautics and 

Space Administration (NASA) to place conditions on or 

otherwise qualify the operations of NASA contractors 

providing NASA services.’’

§ 44741. Approval of organization designation au-
thorization unit members 

(a) IN GENERAL.—Beginning January 1, 2022, 
each individual who is selected on or after such 
date to become an ODA unit member by an ODA 
holder engaged in the design of an aircraft, air-
craft engine, propeller, or appliance and per-
forms an authorized function pursuant to a dele-
gation by the Administrator of the Federal 
Aviation Administration under section 
44702(d)—

(1) shall be—
(A) an employee, a contractor, or a con-

sultant of the ODA holder; or 
(B) the employee of a supplier of the ODA 

holder; and

(2) may not become a member of such unit 
unless approved by the Administrator pursu-
ant to this section.

(b) PROCESS AND TIMELINE.—
(1) IN GENERAL.—The Administrator shall 

maintain an efficient process for the review 
and approval of an individual to become an 
ODA unit member under this section. 

(2) PROCESS.—An ODA holder described in 
subsection (a) may submit to the Adminis-
trator an application for an individual to be 
approved to become an ODA unit member 
under this section. The application shall be 

submitted in such form and manner as the Ad-
ministrator determines appropriate. The Ad-
ministrator shall require an ODA holder to 
submit with such an application information 
sufficient to demonstrate an individual’s 
qualifications under subsection (c). 

(3) TIMELINE.—The Administrator shall ap-
prove or reject an individual that is selected 
by an ODA holder to become an ODA unit 
member under this section not later than 30 
days after the receipt of an application by an 
ODA holder. 

(4) DOCUMENTATION OF APPROVAL.—Upon ap-
proval of an individual to become an ODA unit 
member under this section, the Administrator 
shall provide such individual a letter con-
firming that such individual has been ap-
proved by the Administrator under this sec-
tion to be an ODA unit member. 

(5) REAPPLICATION.—An ODA holder may 
submit an application under this subsection 
for an individual to become an ODA unit mem-
ber under this section regardless of whether an 
application for such individual was previously 
rejected by the Administrator.

(c) QUALIFICATIONS.—
(1) IN GENERAL.—The Administrator shall 

issue minimum qualifications for an indi-
vidual to become an ODA unit member under 
this section. In issuing such qualifications, the 
Administrator shall consider existing quali-
fications for Administration employees with 
similar duties and whether such individual—

(A) is technically proficient and qualified 
to perform the authorized functions sought; 

(B) has no recent record of serious enforce-
ment action, as determined by the Adminis-
trator, taken by the Administrator with re-
spect to any certificate, approval, or author-
ization held by such individual; 

(C) is of good moral character (as such 
qualification is applied to an applicant for 
an airline transport pilot certificate issued 
under section 44703); 

(D) possesses the knowledge of applicable 
design or production requirements in this 
chapter and in title 14, Code of Federal Reg-
ulations, necessary for performance of the 
authorized functions sought; 

(E) possesses a high degree of knowledge of 
applicable design or production principles, 
system safety principles, or safety risk man-
agement processes appropriate for the au-
thorized functions sought; and 

(F) meets such testing, examination, 
training, or other qualification standards as 
the Administrator determines are necessary 
to ensure the individual is competent and 
capable of performing the authorized func-
tions sought.

(2) PREVIOUSLY REJECTED APPLICATION.—In 
reviewing an application for an individual to 
become an ODA unit member under this sec-
tion, if an application for such individual was 
previously rejected, the Administrator shall 
ensure that the reasons for the prior rejection 
have been resolved or mitigated to the Admin-
istrator’s satisfaction before making a deter-
mination on the individual’s reapplication.

(d) RESCISSION OF APPROVAL.—The Adminis-
trator may rescind an approval of an individual 
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as an ODA unit member granted pursuant to 
this section at any time and for any reason the 
Administrator considers appropriate. The Ad-
ministrator shall develop procedures to provide 
for notice and opportunity to appeal rescission 
decisions made by the Administrator. Such deci-
sions by the Administrator are not subject to ju-
dicial review. 

(e) CONDITIONAL SELECTIONS.—
(1) IN GENERAL.—Subject to the requirements 

of this subsection, the Administrator may au-
thorize an ODA holder to conditionally des-
ignate an individual to perform the functions 
of an ODA unit member for a period of not 
more than 30 days (beginning on the date an 
application for such individual is submitted 
under subsection (b)(2)). 

(2) REQUIRED DETERMINATION.—The Adminis-
trator may not make an authorization under 
paragraph (1) unless—

(A) the ODA holder has instituted, to the 
Administrator’s satisfaction, systems and 
processes to ensure the integrity and reli-
ability of determinations by conditionally-
designated ODA unit members; and 

(B) the ODA holder has instituted a safety 
management system in accordance with reg-
ulations issued by the Administrator under 
section 102 of the Aircraft Certification, 
Safety, and Accountability Act.

(3) FINAL DETERMINATION.—The Adminis-
trator shall approve or reject the application 
for an individual designated under paragraph 
(1) in accordance with the timeline and proce-
dures described in subsection (b). 

(4) REJECTION AND REVIEW.—If the Adminis-
trator rejects the application submitted under 
subsection (b)(2) for an individual condi-
tionally designated under paragraph (1), the 
Administrator shall review and approve or dis-
approve any decision pursuant to any author-
ized function performed by such individual 
during the period such individual served as a 
conditional designee. 

(5) PROHIBITIONS.—Notwithstanding the re-
quirements of paragraph (2), the Adminis-
trator may prohibit an ODA holder from mak-
ing conditional designations of individuals as 
ODA unit members under this subsection at 
any time for any reason the Administrator 
considers appropriate. The Administrator may 
prohibit any conditionally designated indi-
vidual from performing an authorized function 
at any time for any reason the Administrator 
considers appropriate.

(f) RECORDS AND BRIEFINGS.—
(1) IN GENERAL.—Beginning on the date de-

scribed in subsection (a), an ODA holder shall 
maintain, for a period to be determined by the 
Administrator and with proper protections to 
ensure the security of sensitive and personal 
information—

(A) any data, applications, records, or 
manuals required by the ODA holder’s ap-
proved procedures manual, as determined by 
the Administrator; 

(B) the names, responsibilities, qualifica-
tions, and example signature of each mem-
ber of the ODA unit who performs an author-
ized function pursuant to a delegation by the 
Administrator under section 44702(d); 

(C) training records for ODA unit members 
and ODA administrators; and 

(D) any other data, applications, records, 
or manuals determined appropriate by the 
Administrator.

(2) CONGRESSIONAL BRIEFING.—Not later than 
90 days after the date of enactment of this sec-
tion, and every 90 days thereafter through 
September 30, 2023, the Administrator shall 
provide a briefing to the Committee on Trans-
portation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate on the implementation and effects of 
this section, including—

(A) the Administration’s performance in 
completing reviews of individuals and ap-
proving or denying such individuals within 
the timeline required under subsection 
(b)(3); 

(B) for any individual rejected by the Ad-
ministrator under subsection (b) during the 
preceding 90-day period, the reasoning or 
basis for such rejection; and 

(C) any resource, staffing, or other chal-
lenges within the Administration associated 
with implementation of this section.

(g) SPECIAL REVIEW OF QUALIFICATIONS.—
(1) IN GENERAL.—Not later than 30 days after 

the issuance of minimum qualifications under 
subsection (c), the Administrator shall ini-
tiate a review of the qualifications of each in-
dividual who on the date on which such min-
imum qualifications are issued is an ODA unit 
member of a holder of a type certificate for a 
transport airplane to ensure such individual 
meets the minimum qualifications issued by 
the Administrator under subsection (c). 

(2) UNQUALIFIED INDIVIDUAL.—For any indi-
vidual who is determined by the Adminis-
trator not to meet such minimum qualifica-
tions pursuant to the review conducted under 
paragraph (1), the Administrator—

(A) shall determine whether the lack of 
qualification may be remedied and, if so, 
provide such individual with an action plan 
or schedule for such individual to meet such 
qualifications; or 

(B) may, if the Administrator determines 
the lack of qualification may not be rem-
edied, take appropriate action, including 
prohibiting such individual from performing 
an authorized function.

(3) DEADLINE.—The Administrator shall com-
plete the review required under paragraph (1) 
not later than 18 months after the date on 
which such review was initiated. 

(4) SAVINGS CLAUSE.—An individual approved 
to become an ODA unit member of a holder of 
a type certificate for a transport airplane 
under subsection (a) shall not be subject to the 
review under this subsection.

(h) PROHIBITION.—The Administrator may not 
authorize an organization or ODA holder to ap-
prove an individual selected by an ODA holder 
to become an ODA unit member under this sec-
tion. 

(i) DEFINITIONS.—
(1) GENERAL APPLICABILITY.—The definitions 

contained in section 44736(c) shall apply to 
this section. 
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(2) TRANSPORT AIRPLANE.—The term ‘‘trans-
port airplane’’ means a transport category air-
plane designed for operation by an air carrier 
or foreign air carrier type-certificated with a 
passenger seating capacity of 30 or more or an 
all-cargo or combi derivative of such an air-
plane.

(j) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to carry out 
this section $3,000,000 for each of fiscal years 2021 
through 2023. 

(Added Pub. L. 116–260, div. V, title I, § 107(a), 
Dec. 27, 2020, 134 Stat. 2320.) 

REFERENCES IN TEXT 

Section 102 of the Aircraft Certification, Safety, and 

Accountability Act, referred to in subsec. (e)(2)(B), is 

section 102 of title I of Pub. L. 116–260, div. V, Dec. 27, 

2020, 134 Stat. 2309. Section 102(a)–(f) of Pub. L. 116–260 

is set out as a note under section 44701 of this title, and 

section 102(g) of Pub. L. 116–260 amended section 44735 

of this title. 

The date of enactment of this section, referred to in 

subsec. (f)(2), is the date of enactment of Pub. L. 

116–260, which was approved Dec. 27, 2020. 

§ 44742. Interference with the duties of organiza-
tion designation authorization unit members 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall continu-
ously seek to eliminate or minimize inter-
ference by an ODA holder that affects the per-
formance of authorized functions by ODA unit 
members. 

(b) PROHIBITION.—
(1) IN GENERAL.—It shall be unlawful for any 

individual who is a supervisory employee of an 
ODA holder that manufactures a transport 
category airplane to commit an act of inter-
ference with an ODA unit member’s perform-
ance of authorized functions. 

(2) CIVIL PENALTY.—
(A) INDIVIDUALS.—An individual shall be 

subject to a civil penalty under section 
46301(a)(1) for each violation under para-
graph (1). 

(B) SAVINGS CLAUSE.—Nothing in this para-
graph shall be construed as limiting or con-
stricting any other authority of the Admin-
istrator to pursue an enforcement action 
against an individual or organization for 
violation of applicable Federal laws or regu-
lations of the Administration.

(c) REPORTING.—
(1) REPORTS TO ODA HOLDER.—An ODA unit 

member of an ODA holder that manufactures a 
transport category airplane shall promptly re-
port any instances of interference to the office 
of the ODA holder that is designated to re-
ceive such reports. 

(2) REPORTS TO THE FAA.—
(A) IN GENERAL.—The ODA holder office 

described in paragraph (1) shall investigate 
reports and submit to the office of the Ad-
ministration designated by the Adminis-
trator to accept and review such reports any 
instances of interference reported under 
paragraph (1). 

(B) CONTENTS.—The Administrator shall 
prescribe parameters for the submission of 

reports to the Administration under this 
paragraph, including the manner, time, and 
form of submission. Such report shall in-
clude the results of any investigation con-
ducted by the ODA holder in response to a 
report of interference, a description of any 
action taken by the ODA holder as a result 
of the report of interference, and any other 
information or potentially mitigating fac-
tors the ODA holder or the Administrator 
deems appropriate.

(d) DEFINITIONS.—
(1) GENERAL APPLICABILITY.—The definitions 

contained in section 44736(c) shall apply to 
this section. 

(2) INTERFERENCE.—In this section, the term 
‘‘interference’’ means—

(A) blatant or egregious statements or be-
havior, such as harassment, beratement, or 
threats, that a reasonable person would con-
clude was intended to improperly influence 
or prejudice an ODA unit member’s perform-
ance of his or her duties; or 

(B) the presence of non-ODA unit duties or 
activities that conflict with the performance 
of authorized functions by ODA unit mem-
bers. 

(Added Pub. L. 116–260, div. V, title I, § 107(a), 
Dec. 27, 2020, 134 Stat. 2323.) 

§ 44743. Pilot training requirements 

(a) IN GENERAL.—
(1) ADMINISTRATOR’S DETERMINATION.—In es-

tablishing any pilot training requirements 
with respect to a new transport airplane, the 
Administrator of the Federal Aviation Admin-
istration shall independently review any pro-
posal by the manufacturer of such airplane 
with respect to the scope, format, or minimum 
level of training required for operation of such 
airplane. 

(2) ASSURANCES AND MARKETING REPRESENTA-
TIONS.—Before the Administrator has estab-
lished applicable training requirements, an ap-
plicant for a new or amended type certificate 
for an airplane described in paragraph (1) may 
not, with respect to the scope, format, or mag-
nitude of pilot training for such airplane—

(A) make any assurance or other contrac-
tual commitment, whether verbal or in writ-
ing, to a potential purchaser of such airplane 
unless a clear and conspicuous disclaimer (as 
defined by the Administrator) is included re-
garding the status of training required for 
operation of such airplane; or 

(B) provide financial incentives (including 
rebates) to a potential purchaser of such air-
plane regarding the scope, format, or mag-
nitude of pilot training for such airplane.

(b) PILOT RESPONSE TIME.—Beginning on the 
day after the date on which regulations are 
issued under section 119(c)(6) of the Aircraft Cer-
tification, Safety, and Accountability Act, the 
Administrator may not issue a new or amended 
type certificate for an airplane described in sub-
section (a) unless the applicant for such certifi-
cate has demonstrated to the Administrator 
that the applicant has accounted for realistic 
assumptions regarding the time for pilot re-
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1 So in original. Does not conform to section catchline. 

sponses to non-normal conditions in designing 
the systems and instrumentation of such air-
plane. Such assumptions shall—

(1) be based on test data, analysis, or other 
technical validation methods; and 

(2) account for generally accepted scientific 
consensus among experts in human factors re-
garding realistic pilot response time.

(c) DEFINITION.—In this section, the term 
‘‘transport airplane’’ means a transport cat-
egory airplane designed for operation by an air 
carrier or foreign air carrier type-certificated 
with a passenger seating capacity of 30 or more 
or an all-cargo or combi derivative of such an 
airplane. 

(Added Pub. L. 116–260, div. V, title I, § 119(a), 
Dec. 27, 2020, 134 Stat. 2338.) 

REFERENCES IN TEXT 

Section 119(c) of the Aircraft Certification, Safety, 

and Accountability Act, referred to in subsec. (b), is 

section 119(c) of title I of Pub. L. 116–260, div. V, Dec. 

27, 2020, 134 Stat. 2339, which is set out as a note under 

section 44704 of this title. 

§ 44744. Flight crew alerting 

(a) IN GENERAL.—Beginning on December 27, 
2022, the Administrator may not issue a type 
certificate for a transport category airplane un-
less such airplane incorporates a flight crew 
alerting system that, at a minimum—

(1) displays and differentiates among warn-
ings, cautions, and advisories; and 

(2) includes functions to assist the flight 
crew in prioritizing corrective actions and re-
sponding to systems failures.

(b) LIMITATION.—The prohibition in subsection 
(a) shall not apply to any application for an 
original or amended type certificate that was 
submitted to the Administrator prior to Decem-
ber 27, 2020. 

(c) SAFETY ENHANCEMENTS.—
(1) RESTRICTION ON AIRWORTHINESS CERTIFI-

CATE ISSUANCE.—Beginning on the date that is 
1 year after the date on which the Adminis-
trator issues a type certificate for the Boeing 
737-10, the Administrator may not issue an 
original airworthiness certificate for any Boe-
ing 737 MAX aircraft unless the Administrator 
finds that the type design for the aircraft in-
cludes safety enhancements that have been ap-
proved by the Administrator. 

(2) RESTRICTION ON OPERATION.—Beginning 
on the date that is 3 years after the date on 
which the Administrator issues a type certifi-
cate for the Boeing 737-10, no person may oper-
ate a Boeing 737 MAX aircraft unless—

(A) the type design for the aircraft in-
cludes safety enhancements approved by the 
Administrator; and 

(B) the aircraft was—
(i) produced in conformance with such 

type design; or 
(ii) altered in accordance with such type 

design.

(d) DEFINITIONS.—In this section: 
(1) BOEING 737 MAX AIRCRAFT.—The term 

‘‘Boeing 737 MAX aircraft’’ means any—
(A) Model 737 series aircraft designated as 

a 737-7, 737-8, 737-8200, 737-9, or 737-10; or 

(B) other variant of a model described in 
subparagraph (A).

(2) SAFETY ENHANCEMENT.—The term ‘‘safety 
enhancement’’ means any design change to 
the flight crew alerting system approved by 
the Administrator for the Boeing 737-10, in-
cluding—

(A) a—
(i) synthetic enhanced angle-of-attack 

system; and 
(ii) means to shut off stall warning and 

overspeed alerts; or

(B) any design changes equivalent to sub-
paragraph (A) determined appropriate by the 
Administrator. 

(Added Pub. L. 117–328, div. O, title V, § 501(a), 
Dec. 29, 2022, 136 Stat. 5230.)

Statutory Notes and Related Subsidiaries 

COSTS OF SAFETY ENHANCEMENTS 

Pub. L. 117–328, div. O, title V, § 501(c), Dec. 29, 2022, 

136 Stat. 5231, provided that: ‘‘Any costs associated 

with the safety enhancements required by section 44744 

of title 49, United States Code, as added by subsection 

(a), shall be borne by the holder of the type certifi-

cate.’’

CONGRESSIONAL BRIEFINGS 

Pub. L. 117–328, div. O, title V, § 501(d), Dec. 29, 2022, 

136 Stat. 5231, provided that: ‘‘Not later than March 1, 

2023, and on a quarterly basis thereafter, the Adminis-

trator shall brief Congress on the status of—

‘‘(1) the issuance of a type certificate for the Boeing 

737-7 and 737-10, including any design enhancements, 

pilot procedures, or training requirements resulting 

from system safety assessments; and 

‘‘(2) the implementation of safety enhancements for 

Boeing 737 MAX aircraft, as required by section 44744 

of title 49, United States Code, as added by subsection 

(a).’’

CHAPTER 448—UNMANNED AIRCRAFT 
SYSTEMS 

Sec. 

44801. Definitions. 

44802. Integration of civil unmanned aircraft sys-

tems into national airspace system. 

44803. Unmanned aircraft system test ranges.1 

44804. Small unmanned aircraft in the Arctic. 

44805. Small unmanned aircraft safety standards.1

44806. Public unmanned aircraft systems. 

44807. Special authority for certain unmanned air-

craft systems. 

44808. Carriage of property by small unmanned air-

craft systems for compensation or hire. 

44809. Exception for limited recreational operations 

of unmanned aircraft. 

44810. Airport safety and airspace hazard mitigation 

and enforcement.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title III, §§ 343(b), 344(b), 

345(c), 346(b)(1), 347(b)(1), 348(b), 349(b)(1), 383(b)(1), Oct. 

5, 2018, 132 Stat. 3290, 3291, 3293, 3295–3297, 3300, 3322, 

added items 44803 to 44810. 

§ 44801. Definitions 

In this chapter, the following definitions 
apply: 
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(1) ACTIVELY TETHERED UNMANNED AIRCRAFT 
SYSTEM.—The term ‘‘actively tethered un-
manned aircraft system’’ means an unmanned 
aircraft system in which the unmanned air-
craft component—

(A) weighs 4.4 pounds or less, including 
payload but not including the tether; 

(B) is physically attached to a ground sta-
tion with a taut, appropriately load-rated 
tether that provides continuous power to the 
unmanned aircraft and is unlikely to be sep-
arated from the unmanned aircraft; and 

(C) is controlled and retrieved by such 
ground station through physical manipula-
tion of the tether.

(2) APPROPRIATE COMMITTEES OF CONGRESS.—
The term ‘‘appropriate committees of Con-
gress’’ means the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 

(3) ARCTIC.—The term ‘‘Arctic’’ means the 
United States zone of the Chukchi Sea, Beau-
fort Sea, and Bering Sea north of the Aleutian 
chain. 

(4) CERTIFICATE OF WAIVER; CERTIFICATE OF 
AUTHORIZATION.—The terms ‘‘certificate of 
waiver’’ and ‘‘certificate of authorization’’ 
mean a Federal Aviation Administration 
grant of approval for a specific flight oper-
ation. 

(5) COUNTER-UAS SYSTEM.—The term 
‘‘counter-UAS system’’ means a system or de-
vice capable of lawfully and safely disabling, 
disrupting, or seizing control of an unmanned 
aircraft or unmanned aircraft system. 

(6) PERMANENT AREAS.—The term ‘‘perma-
nent areas’’ means areas on land or water that 
provide for launch, recovery, and operation of 
small unmanned aircraft. 

(7) PUBLIC UNMANNED AIRCRAFT SYSTEM.—The 
term ‘‘public unmanned aircraft system’’ 
means an unmanned aircraft system that 
meets the qualifications and conditions re-
quired for operation of a public aircraft. 

(8) SENSE AND AVOID CAPABILITY.—The term 
‘‘sense and avoid capability’’ means the capa-
bility of an unmanned aircraft to remain a 
safe distance from and to avoid collisions with 
other airborne aircraft, structures on the 
ground, and other objects. 

(9) SMALL UNMANNED AIRCRAFT.—The term 
‘‘small unmanned aircraft’’ means an un-
manned aircraft weighing less than 55 pounds, 
including the weight of anything attached to 
or carried by the aircraft. 

(10) TEST RANGE.—The term ‘‘test range’’ 
means a defined geographic area where re-
search and development are conducted as au-
thorized by the Administrator of the Federal 
Aviation Administration, and includes any of 
the 6 test ranges established by the Adminis-
trator under section 332(c) of the FAA Mod-
ernization and Reform Act of 2012 (49 U.S.C. 
40101 note), as in effect on the day before the 
date of enactment of the FAA Reauthorization 
Act of 2018, and any public entity authorized 
by the Federal Aviation Administration as an 
unmanned aircraft system flight test center 
before January 1, 2009. 

(11) UNMANNED AIRCRAFT.—The term ‘‘un-
manned aircraft’’ means an aircraft that is op-

erated without the possibility of direct human 
intervention from within or on the aircraft. 

(12) UNMANNED AIRCRAFT SYSTEM.—The term 
‘‘unmanned aircraft system’’ means an un-
manned aircraft and associated elements (in-
cluding communication links and the compo-
nents that control the unmanned aircraft) 
that are required for the operator to operate 
safely and efficiently in the national airspace 
system. 

(13) UTM.—The term ‘‘UTM’’ means an un-
manned aircraft system traffic management 
system or service.’’

(Added Pub. L. 115–254, div. B, title III, § 341(a), 
Oct. 5, 2018, 132 Stat. 3284.)

Editorial Notes 

REFERENCES IN TEXT 

Section 332(c) of the FAA Modernization and Reform 

Act of 2012 (49 U.S.C. 40101 note), as in effect on the day 

before the date of enactment of the FAA Reauthoriza-

tion Act of 2018, referred to in par. (10), means section 

332(c) of Pub. L. 112–95, as in effect on the day before 

the date of enactment of Pub. L. 115–254, which was ap-

proved Oct. 5, 2018. Section 332 of Pub. L. 112–95 was set 

out in a note under section 40101 of this title, prior to 

repeal by Pub. L. 115–254, div. B, title III, § 341(b)(2), Oct. 

5, 2018, 132 Stat. 3287. The remainder of the note com-

prised of subtitle B of title III of Pub. L. 112–95 was 

transferred and is set out under section 44802 of this 

title.

Statutory Notes and Related Subsidiaries 

UNMANNED AIRCRAFT SYSTEMS PRIVACY POLICY 

Pub. L. 115–254, div. B, title III, § 357, Oct. 5, 2018, 132 

Stat. 3305, provided that: ‘‘It is the policy of the United 

States that the operation of any unmanned aircraft or 

unmanned aircraft system shall be carried out in a 

manner that respects and protects personal privacy 

consistent with the United States Constitution and 

Federal, State, and local law.’’

STRATEGY FOR RESPONDING TO PUBLIC SAFETY 

THREATS AND ENFORCEMENT UTILITY OF UNMANNED 

AIRCRAFT SYSTEMS 

Pub. L. 115–254, div. B, title III, § 366, Oct. 5, 2018, 132 

Stat. 3310, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator of the Federal Aviation Administration shall 

develop a comprehensive strategy to provide outreach 

to State and local governments and provide guidance 

for local law enforcement agencies and first responders 

with respect to—

‘‘(1) how to identify and respond to public safety 

threats posed by unmanned aircraft systems; and 

‘‘(2) how to identify and take advantage of opportu-

nities to use unmanned aircraft systems to enhance 

the effectiveness of local law enforcement agencies 

and first responders. 

‘‘(b) RESOURCES.—Not later than 180 days after the 

date of enactment of this Act, the Administrator shall 

establish a publicly available Internet website that 

contains resources for State and local law enforcement 

agencies and first responders seeking—

‘‘(1) to respond to public safety threats posed by un-

manned aircraft systems; and 

‘‘(2) to identify and take advantage of opportunities 

to use unmanned aircraft systems to enhance the ef-

fectiveness of local law enforcement agencies and 

public safety response efforts. 

‘‘(c) UNMANNED AIRCRAFT SYSTEM DEFINED.—In this 

section, the term ‘unmanned aircraft system’ has the 

meaning given that term in section 44801 of title 49, 

United States Code, as added by this Act.’’
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1 See Prior Provisions note below. 

FEDERAL TRADE COMMISSION AUTHORITY 

Pub. L. 115–254, div. B, title III, § 375, Oct. 5, 2018, 132 

Stat. 3314, provided that: 

‘‘(a) IN GENERAL.—A violation of a privacy policy by 

a person that uses an unmanned aircraft system for 

compensation or hire, or in the furtherance of a busi-

ness enterprise, in the national airspace system shall 

be an unfair and deceptive practice in violation of sec-

tion 5(a) of the Federal Trade Commission Act (15 

U.S.C. 45(a)). 

‘‘(b) DEFINITIONS.—In this section, the terms ‘un-

manned aircraft’ and ‘unmanned aircraft system’ have 

the meanings given those terms in section 44801 of title 

49, United States Code.’’

COMMERCIAL AND GOVERNMENTAL OPERATORS 

Pub. L. 115–254, div. B, title III, § 379, Oct. 5, 2018, 132 

Stat. 3318, provided that: 

‘‘(a) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall, 

to the extent practicable and consistent with applica-

ble law, make available in a single location on the 

website of the Department of Transportation: 

‘‘(1) Any certificate of waiver or authorization 

issued by the Administration to Federal, State, tribal 

or local governments for the operation of unmanned 

aircraft systems within 30 days of issuance of such 

certificate of waiver or authorization. 

‘‘(2) A spreadsheet of UAS registrations, including 

the city, state [probably should be ‘‘State’’], and zip 

code of each registered drone owner, on its website 

that is updated once per quarter each calendar year. 

‘‘(3) Summary descriptions and general purposes of 

public unmanned aircraft operations, including the 

locations where such unmanned aircraft may gen-

erally operate. 

‘‘(4) Summary descriptions of common civil un-

manned aircraft operations. 

‘‘(5) The expiration date of any authorization of 

public or civil unmanned aircraft operations. 

‘‘(6) Links to websites of State agencies that en-

force any applicable privacy laws. 

‘‘(7) For any unmanned aircraft system, except with 

respect to any operation protected by the First 

Amendment to the Constitution of the United States, 

that will collect personally identifiable information 

about individuals, including the use of facial recogni-

tion—

‘‘(A) the circumstance under which the system 

will be used; 

‘‘(B) the specific kinds of personally identifiable 

information that the system will collect about indi-

viduals; and 

‘‘(C) how the information referred to in subpara-

graph (B), and the conclusions drawn from such in-

formation, will be used, disclosed, and otherwise 

handled, including—

‘‘(i) how the collection or retention of such in-

formation that is unrelated to the specific use 

will be minimized; 

‘‘(ii) under what circumstances such informa-

tion might be sold, leased, or otherwise provided 

to third parties; 

‘‘(iii) the period during which such information 

will be retained; 

‘‘(iv) when and how such information, including 

information no longer relevant to the specified 

use, will be destroyed; and 

‘‘(v) steps that will be used to protect against 

the unauthorized disclosure of any information or 

data, such as the use of encryption methods and 

other security features. 

‘‘(8) With respect to public unmanned aircraft sys-

tems—

‘‘(A) the locations where the unmanned aircraft 

system will operate; 

‘‘(B) the time during which the unmanned air-

craft system will operate; 

‘‘(C) the general purpose of the flight; and 
‘‘(D) the technical capabilities that the unmanned 

aircraft system possesses. 
‘‘(b) EXCEPTIONS.—The Administrator shall not dis-

close information pursuant to subsection (a) if the Ad-

ministrator determines that the release of such infor-

mation—
‘‘(1) is not applicable; 
‘‘(2) is not practicable, including when the informa-

tion is not available to the Administrator; 
‘‘(3) is not in compliance with applicable law; 
‘‘(4) would compromise national defense, homeland 

security or law enforcement activity; 
‘‘(5) would be withheld pursuant to an exception of 

the [sic] section 552 of title 5, United States Code 

(commonly known as the ‘Freedom of Information 

Act’); or 

‘‘(6) is otherwise contrary to the public interest. 

‘‘(c) SUNSET.—This section will cease to be effective 

on the date that is the earlier of—

‘‘(1) the date of publication of a Notice of Proposed 

Rulemaking or guidance regarding remote identifica-

tion standards under section 2202 of the FAA Exten-

sion, Safety, and Security Act of 2016 (Public Law 

114–190; 130 Stat. 615 [629]) [49 U.S.C. 44802 note]; or 

‘‘(2) September 30, 2023.’’

§ 44802. Integration of civil unmanned aircraft 
systems into national airspace system 

(a) REQUIRED PLANNING FOR INTEGRATION.—
(1) COMPREHENSIVE PLAN.—Not later than 

November 10, 2012,1 the Secretary of Transpor-
tation, in consultation with representatives of 
the aviation industry, Federal agencies that 
employ unmanned aircraft systems technology 
in the national airspace system, and the un-
manned aircraft systems industry, shall de-
velop a comprehensive plan to safely accel-
erate the integration of civil unmanned air-
craft systems into the national airspace sys-
tem. 

(2) CONTENTS OF PLAN.—The plan required 
under paragraph (1) shall contain, at a min-
imum, recommendations or projections on—

(A) the rulemaking to be conducted under 
subsection (b), with specific recommenda-
tions on how the rulemaking will—

(i) define the acceptable standards for 
operation and certification of civil un-
manned aircraft systems; 

(ii) ensure that any civil unmanned air-
craft system includes a sense-and-avoid ca-
pability; and 

(iii) establish standards and require-
ments for the operator and pilot of a civil 
unmanned aircraft system, including 
standards and requirements for registra-
tion and licensing;

(B) the best methods to enhance the tech-
nologies and subsystems necessary to 
achieve the safe and routine operation of 
civil unmanned aircraft systems in the na-
tional airspace system; 

(C) a phased-in approach to the integration 
of civil unmanned aircraft systems into the 
national airspace system; 

(D) a timeline for the phased-in approach 
described under subparagraph (C); 

(E) creation of a safe airspace designation 
for cooperative manned and unmanned flight 
operations in the national airspace system; 
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(F) establishment of a process to develop 
certification, flight standards, and air traffic 
requirements for civil unmanned aircraft 
systems at test ranges where such systems 
are subject to testing; 

(G) the best methods to ensure the safe op-
eration of civil unmanned aircraft systems 
and public unmanned aircraft systems si-
multaneously in the national airspace sys-
tem; and 

(H) incorporation of the plan into the an-
nual NextGen Implementation Plan docu-
ment (or any successor document) of the 
Federal Aviation Administration.

(3) DEADLINE.—The plan required under para-
graph (1) shall provide for the safe integration 
of civil unmanned aircraft systems into the 
national airspace system as soon as prac-
ticable, but not later than September 30, 2015.1

(4) REPORT TO CONGRESS.—Not later than 
February 14, 2013,1 the Secretary shall submit 
to Congress a copy of the plan required under 
paragraph (1). 

(5) ROADMAP.—Not later than February 14, 
2013,1 the Secretary shall approve and make 
available in print and on the Administration’s 
internet website a 5-year roadmap for the in-
troduction of civil unmanned aircraft systems 
into the national airspace system, as coordi-
nated by the Unmanned Aircraft Program Of-
fice of the Administration. The Secretary 
shall update, in coordination with the Admin-
istrator of the National Aeronautics and 
Space Administration (NASA) and relevant 
stakeholders, including those in industry and 
academia, the roadmap annually. The road-
map shall include, at a minimum—

(A) cost estimates, planned schedules, and 
performance benchmarks, including specific 
tasks, milestones, and timelines, for un-
manned aircraft systems integration into 
the national airspace system, including an 
identification of—

(i) the role of the unmanned aircraft sys-
tems test ranges established under sub-
section (c) and the Unmanned Aircraft 
Systems Center of Excellence; 

(ii) performance objectives for unmanned 
aircraft systems that operate in the na-
tional airspace system; and 

(iii) research and development priorities 
for tools that could assist air traffic con-
trollers as unmanned aircraft systems are 
integrated into the national airspace sys-
tem, as appropriate;

(B) a description of how the Administra-
tion plans to use research and development, 
including research and development con-
ducted through NASA’s Unmanned Aircraft 
Systems Traffic Management initiatives, to 
accommodate, integrate, and provide for the 
evolution of unmanned aircraft systems in 
the national airspace system; 

(C) an assessment of critical performance 
abilities necessary to integrate unmanned 
aircraft systems into the national airspace 
system, and how these performance abilities 
can be demonstrated; and 

(D) an update on the advancement of tech-
nologies needed to integrate unmanned air-

craft systems into the national airspace sys-
tem, including decisionmaking by adaptive 
systems, such as sense-and-avoid capabili-
ties and cyber physical systems security.

(b) RULEMAKING.—Not later than 18 months 
after the date on which the plan required under 
subsection (a)(1) is submitted to Congress under 
subsection (a)(4), the Secretary shall publish in 
the Federal Register—

(1) a final rule on small unmanned aircraft 
systems that will allow for civil operation of 
such systems in the national airspace system, 
to the extent the systems do not meet the re-
quirements for expedited operational author-
ization under section 44807; 

(2) a notice of proposed rulemaking to imple-
ment the recommendations of the plan re-
quired under subsection (a)(1), with the final 
rule to be published not later than 16 months 
after the date of publication of the notice; and 

(3) an update to the Administration’s most 
recent policy statement on unmanned aircraft 
systems, contained in Docket No. 
FAA–2006–25714. 

(Added Pub. L. 115–254, div. B, title III, § 341(a), 
Oct. 5, 2018, 132 Stat. 3285.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 332(a) and (b) of Pub. L. 112–95, which 

was set out in a note under section 40101 of this title, 

prior to repeal by Pub. L. 115–254, div. B, title III, 

§ 341(b)(2), Oct. 5, 2018, 132 Stat. 3287. The dates in sub-

sec. (a)(1) and (3) to (5) reflect those enacted by Pub. L. 

112–95, which all precede the date of the enactment of 

this section by Pub. L. 115–254. The remainder of the 

note comprised of subtitle B of title III of Pub. L. 112–95 

was transferred and is set out below.

Statutory Notes and Related Subsidiaries 

DRONE ADVISORY COMMITTEE FOR THE 21ST CENTURY 

Pub. L. 116–280, Dec. 31, 2020, 134 Stat. 3379, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Drone Advisory Com-

mittee for the 21st Century Act’.

‘‘SEC. 2. SENSE OF CONGRESS.

‘‘It is the Sense of Congress that: 
‘‘(1) Due to the ever-increasing use of Unmanned 

Aircraft Systems in the agriculture, forestry, and 

rangeland sectors, as well as the inherently different 

uses in less populated parts of the nation, member-

ship of the Drone Advisory Committee established by 

the Federal Aviation Administration should, to the 

extent practicable, include direct representatives 

from county and tribal government, agriculture, for-

estry, and rangeland interests. 
‘‘(2) Full transparency in the work of the Drone Ad-

visory Committee is vital to ensuring the public can 

effectively participate and contribute to the develop-

ment of sound Federal policies. The Administrator of 

the Federal Aviation Administration should, to the 

maximum extent practicable, ensure the work of the 

Drone Advisory Committee is shared with and easily 

accessible to the public and shall ensure transparency 

and openness in the manner in which the affairs of 

the Committee are conducted.

‘‘SEC. 3. DRONE ADVISORY COMMITTEE MEMBER-

SHIP.

‘‘(1) IN GENERAL.—The Federal Aviation Administra-

tion shall take appropriate steps to encourage direct 
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representation of county and tribal governments as 

well as agriculture, forestry, rangeland sectors, and 

other rural interests on the Drone Advisory Com-

mittee. 
‘‘(2) PUBLIC PARTICIPATION.—To the maximum extent 

practicable, the Administrator shall include public par-

ticipation in the process of nominating individuals for 

membership on the Committee.’’

UPDATE OF FAA COMPREHENSIVE PLAN 

Pub. L. 115–254, div. B, title III, § 342, Oct. 5, 2018, 132 

Stat. 3287, provided that: 
‘‘(a) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall update the comprehen-

sive plan described in section 44802 of title 49, United 

States Code, to develop a concept of operations for the 

integration of unmanned aircraft into the national air-

space system. 
‘‘(b) CONSIDERATIONS.—In carrying out the update 

under subsection (a), the Secretary shall consider, at a 

minimum—
‘‘(1) the potential use of UTM and other tech-

nologies to ensure the safe and lawful operation of 

unmanned aircraft in the national airspace system; 
‘‘(2) the appropriate roles, responsibilities, and au-

thorities of government agencies and the private sec-

tor in identifying and reporting unlawful or harmful 

operations and operators of unmanned aircraft; 
‘‘(3) the use of models, threat assessments, prob-

abilities, and other methods to distinguish between 

lawful and unlawful operations of unmanned aircraft; 

and 
‘‘(4) appropriate systems, training, intergovern-

mental processes, protocols, and procedures to miti-

gate risks and hazards posed by unlawful or harmful 

operations of unmanned aircraft systems. 
‘‘(c) CONSULTATION.—The Secretary shall carry out 

the update under subsection (a) in consultation with 

representatives of the aviation industry, Federal agen-

cies that employ unmanned aircraft systems tech-

nology in the national airspace system, and the un-

manned aircraft systems industry. 
‘‘(d) PROGRAM ALIGNMENT REPORT.—Not later than 90 

days after the date of enactment of this Act [Oct. 5, 

2018], the Secretary shall submit to the appropriate 

committees of Congress [Committee on Commerce, 

Science, and Transportation of the Senate and Com-

mittee on Transportation and Infrastructure of the 

House of Representatives], a report that describes a 

strategy to—
‘‘(1) avoid duplication; 
‘‘(2) leverage capabilities learned across programs; 
‘‘(3) support the safe integration of UAS into the 

national airspace; and 
‘‘(4) systematically and timely implement or exe-

cute—
‘‘(A) commercially-operated Low Altitude Au-

thorization and Notification Capability; 
‘‘(B) the Unmanned Aircraft System Integration 

Pilot Program; and 
‘‘(C) the Unmanned Traffic Management Pilot 

Program.’’

UNMANNED AIRCRAFT SYSTEMS INTEGRATION PILOT 

PROGRAM 

Pub. L. 115–254, div. B, title III, § 351, Oct. 5, 2018, 132 

Stat. 3301, provided that: 
‘‘(a) AUTHORITY.—The Secretary of Transportation 

may establish a pilot program to enable enhanced 

drone operations as required in the October 25, 2017 

Presidential Memorandum entitled ‘Unmanned Aircraft 

Systems Integration Pilot Program’ and described in 82 

Federal Register 50301 [set out below]. 
‘‘(b) APPLICATIONS.—The Secretary shall accept appli-

cations from State, local, and Tribal governments, in 

partnership with unmanned aircraft system operators 

and other private-sector stakeholders, to test and 

evaluate the integration of civil and public UAS oper-

ations into the low-altitude national airspace system. 

‘‘(c) OBJECTIVES.—The purpose of the pilot program is 

to accelerate existing UAS integration plans by work-

ing to solve technical, regulatory, and policy chal-

lenges, while enabling advanced UAS operations in se-

lect areas subject to ongoing safety oversight and co-

operation between the Federal Government and appli-

cable State, local, or Tribal jurisdictions, in order to—
‘‘(1) accelerate the safe integration of UAS into the 

NAS by testing and validating new concepts of be-

yond visual line of sight operations in a controlled 

environment, focusing on detect and avoid tech-

nologies, command and control links, navigation, 

weather, and human factors; 
‘‘(2) address ongoing concerns regarding the poten-

tial security and safety risks associated with UAS op-

erating in close proximity to human beings and crit-

ical infrastructure by ensuring that operators com-

municate more effectively with Federal, State, local, 

and Tribal law enforcement to enable law enforce-

ment to determine if a UAS operation poses such a 

risk; 
‘‘(3) promote innovation in and development of the 

United States unmanned aviation industry, espe-

cially in sectors such as agriculture, emergency man-

agement, inspection, and transportation safety, in 

which there are significant public benefits to be 

gained from the deployment of UAS; and 
‘‘(4) identify the most effective models of balancing 

local and national interests in UAS integration. 
‘‘(d) APPLICATION SUBMISSION.—The Secretary shall 

establish application requirements and require appli-

cants to include the following information: 
‘‘(1) Identification of the airspace to be used, in-

cluding shape files and altitudes. 
‘‘(2) Description of the types of planned operations. 
‘‘(3) Identification of stakeholder partners to test 

and evaluate planned operations. 
‘‘(4) Identification of available infrastructure to 

support planned operations. 
‘‘(5) Description of experience with UAS operations 

and regulations. 
‘‘(6) Description of existing UAS operator and any 

other stakeholder partnerships and experience. 
‘‘(7) Description of plans to address safety, security, 

competition, privacy concerns, and community out-

reach. 
‘‘(e) MONITORING AND ENFORCEMENT OF LIMITATIONS.—

‘‘(1) IN GENERAL.—Monitoring and enforcement of 

any limitations enacted pursuant to this pilot project 

shall be the responsibility of the jurisdiction. 
‘‘(2) SAVINGS PROVISION.—Nothing in paragraph (1) 

may be construed to prevent the Secretary from en-

forcing Federal law. 
‘‘(3) EXAMPLES OF LIMITATIONS.—Limitations under 

this section may include—
‘‘(A) prohibiting flight during specified morning 

and evening rush hours or only permitting flight 

during specified hours such as daylight hours, suffi-

cient to ensure reasonable airspace access; 
‘‘(B) establishing designated take-off and landing 

zones, limiting operations over moving locations or 

fixed site public road[s] and parks, sidewalks or pri-

vate property based on zoning density, or other 

land use considerations; 
‘‘(C) requiring notice to public safety or zoning or 

land use authorities before operating; and 
‘‘(D) prohibiting operations in connection with 

community or sporting events that do not remain 

in one place (for example, parades and running 

events). 
‘‘(f) SELECTION CRITERIA.—In making determinations, 

the Secretary shall evaluate whether applications meet 

or exceed the following criteria: 
‘‘(1) Overall economic, geographic, and climatic di-

versity of the selected jurisdictions. 
‘‘(2) Overall diversity of the proposed models of gov-

ernment involvement. 
‘‘(3) Overall diversity of the UAS operations to be 

conducted. 
‘‘(4) The location of critical infrastructure. 
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‘‘(5) The involvement of commercial entities in the 

proposal and their ability to advance objectives that 

may serve the public interest as a result of further 

integration of UAS into the NAS. 
‘‘(6) The involvement of affected communities in, 

and their support for, participating in the pilot pro-

gram. 
‘‘(7) The commitment of the governments and UAS 

operators involved in the proposal to comply with re-

quirements related to national defense, homeland se-

curity, and public safety and to address competition, 

privacy, and civil liberties concerns. 
‘‘(8) The commitment of the governments and UAS 

operators involved in the proposal to achieve the fol-

lowing policy objectives: 
‘‘(A) Promoting innovation and economic devel-

opment. 
‘‘(B) Enhancing transportation safety. 
‘‘(C) Enhancing workplace safety. 
‘‘(D) Improving emergency response and search 

and rescue functions. 
‘‘(E) Using radio spectrum efficiently and com-

petitively. 
‘‘(g) IMPLEMENTATION.—The Secretary shall use the 

data collected and experience gained over the course of 

this pilot program to—
‘‘(1) identify and resolve technical challenges to 

UAS integration; 
‘‘(2) address airspace use to safely and efficiently 

integrate all aircraft; 
‘‘(3) inform operational standards and procedures to 

improve safety (for example, detect and avoid capa-

bilities, navigation and altitude performance, and 

command and control link); 
‘‘(4) inform FAA standards that reduce the need for 

waivers (for example, for operations over human 

beings, night operations, and beyond visual line of 

sight); and 
‘‘(5) address competing interests regarding UAS 

operational expansion, safety, security, roles and re-

sponsibilities of non-Federal Government entities, 

and privacy issues. 
‘‘(h) NOTIFICATION.—Prior to initiating any additional 

rounds of agreements with State, local, or Tribal gov-

ernments as part of the pilot program established 

under subsection (a), the Secretary shall notify the 

Committee on Transportation and Infrastructure and 

the Committee on Appropriations of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation and the Committee on Appropria-

tions in the Senate. 
‘‘(i) SUNSET.—The pilot program established under 

subsection (a) shall terminate 3 years after the date on 

which the memorandum referenced in subsection (a) is 

signed by the President [Oct. 25, 2017]. 
‘‘(j) SAVINGS CLAUSE.—Nothing in this section shall 

affect any proposals, selections, imposition of condi-

tions, operations, or other decisions made—
‘‘(1) under the pilot program developed by the Sec-

retary of Transportation pursuant to the Presidential 

memorandum titled ‘Unmanned Aircraft Systems In-

tegration Pilot Program’, as published in the Federal 

Register on October 30, 2017 (82 Fed. Reg. 50301); and 
‘‘(2) prior to the date of enactment of this Act [Oct. 

5, 2018]. 
‘‘(k) DEFINITIONS.—In this section: 

‘‘(1) The term ‘Lead Applicant’ means an eligible 

State, local or Tribal government that has submitted 

a timely application. 
‘‘(2) The term ‘NAS’ means the low-altitude na-

tional airspace system. 
‘‘(3) The term ‘UAS’ means unmanned aircraft sys-

tem.’’

PART 107 TRANSPARENCY AND TECHNOLOGY 

IMPROVEMENTS 

Pub. L. 115–254, div. B, title III, § 352, Oct. 5, 2018, 132 

Stat. 3304, provided that: 
‘‘(a) TRANSPARENCY.—Not later than 30 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

publish on the FAA [Federal Aviation Administration] 

website a representative sample of the safety justifica-

tions, offered by applicants for small unmanned air-

craft system waivers and airspace authorizations, that 

have been approved by the Administration for each reg-

ulation waived or class of airspace authorized, except 

that any published justification shall not reveal propri-

etary or commercially sensitive information. 

‘‘(b) TECHNOLOGY IMPROVEMENTS.—Not later than 90 

days after the date of enactment of this Act, the Ad-

ministrator shall revise the online waiver and certifi-

cates of authorization processes—

‘‘(1) to provide real time confirmation that an ap-

plication filed online has been received by the Admin-

istration; and 

‘‘(2) to provide an applicant with an opportunity to 

review the status of the applicant’s application.’’

EMERGENCY EXEMPTION PROCESS 

Pub. L. 115–254, div. B, title III, § 353, Oct. 5, 2018, 132 

Stat. 3304, provided that: 

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress 

that the use of unmanned aircraft systems by civil and 

public operators—

‘‘(1) is an increasingly important tool in response to 

a catastrophe, disaster, or other emergency; 

‘‘(2) helps facilitate emergency response operations, 

such as firefighting and search and rescue; and 

‘‘(3) helps facilitate post-catastrophic response op-

erations, such as utility and infrastructure restora-

tion efforts and the safe and prompt processing, ad-

justment, and payment of insurance claims. 

‘‘(b) UPDATES.—The Administrator [of the Federal 

Aviation Administration] shall, as necessary, update 

and improve the Special Government Interest process 

described in chapter 7 of Federal Aviation Administra-

tion Order JO 7200.23A to ensure that civil and public 

operators, including local law enforcement agencies 

and first responders, continue to use unmanned aircraft 

system operations quickly and efficiently in response 

to a catastrophe, disaster, or other emergency. 

‘‘(c) BEST PRACTICES.—The Administrator shall de-

velop best practices for the use of unmanned aircraft 

systems by States and localities to respond to a catas-

trophe, disaster, or other emergency response and re-

covery operation.’’

TREATMENT OF UNMANNED AIRCRAFT OPERATING 

UNDERGROUND 

Pub. L. 115–254, div. B, title III, § 354, Oct. 5, 2018, 132 

Stat. 3305, provided that: ‘‘An unmanned aircraft sys-

tem that is operated underground for mining purposes 

shall not be subject to regulation or enforcement by 

the FAA [Federal Aviation Administration] under title 

49, United States Code.’’

PROHIBITION REGARDING WEAPONS 

Pub. L. 115–254, div. B, title III, § 363, Oct. 5, 2018, 132 

Stat. 3308, provided that: 

‘‘(a) IN GENERAL.—Unless authorized by the Adminis-

trator [of the Federal Aviation Administration], a per-

son may not operate an unmanned aircraft or un-

manned aircraft system that is equipped or armed with 

a dangerous weapon. 

‘‘(b) DANGEROUS WEAPON DEFINED.—In this section, 

the term ‘dangerous weapon’ has the meaning given 

that term in section 930(g)(2) of title 18, United States 

Code. 

‘‘(c) PENALTY.—A person who violates this section is 

liable to the United States Government for a civil pen-

alty of not more than $25,000 for each violation.’’

PLAN FOR FULL OPERATIONAL CAPABILITY OF 

UNMANNED AIRCRAFT SYSTEMS TRAFFIC MANAGEMENT 

Pub. L. 115–254, div. B, title III, § 376, Oct. 5, 2018, 132 

Stat. 3314, provided that: 

‘‘(a) IN GENERAL.—In conjunction with completing 

the requirements of section 2208 of the FAA Extension, 
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Safety, and Security Act of 2016 [Pub. L. 114–190] (49 

U.S.C. 40101 note [now 49 U.S.C. 44802 note]), subject to 

subsection (b) of this section, the Administrator [of the 

Federal Aviation Administration], in coordination with 

the Administrator of the National Aeronautics and 

Space Administration, and in consultation with un-

manned aircraft systems industry stakeholders, shall 

develop a plan to allow for the implementation of un-

manned aircraft systems traffic management (UTM) 

services that expand operations beyond visual line of 

sight, have full operational capability, and ensure the 

safety and security of all aircraft. 
‘‘(b) COMPLETION OF UTM SYSTEM PILOT PROGRAM.—

The Administrator shall ensure that the UTM system 

pilot program, as established in section 2208 of the FAA 

Extension, Safety, and Security Act of 2016 [Pub. L. 

114–190] (49 U.S.C. 40101 note [now 49 U.S.C. 44802 note]), 

is conducted to meet the following objectives of a com-

prehensive UTM system by the conclusion of the pilot 

program: 
‘‘(1) In cooperation with the National Aeronautics 

and Space Administration and manned and unmanned 

aircraft industry stakeholders, allow testing of un-

manned aircraft operations, of increasing volumes 

and density, in airspace above test ranges, as such 

term is defined in section 44801 of title 49, United 

States Code, as well as other sites determined by the 

Administrator to be suitable for UTM testing, includ-

ing those locations selected under the pilot program 

required in the October 25, 2017, Presidential Memo-

randum entitled, ‘Unmanned Aircraft Systems Inte-

gration Pilot Program’ and described in 82 Federal 

Register 50301 [set out below]. 
‘‘(2) Permit the testing of various remote identi-

fication and tracking technologies evaluated by the 

Unmanned Aircraft Systems Identification and 

Tracking Aviation Rulemaking Committee. 
‘‘(3) Where the particular operational environment 

permits, permit blanket waiver authority to allow 

any unmanned aircraft approved by a UTM system 

pilot program selectee to be operated under condi-

tions currently requiring a case-by-case waiver under 

part 107, title 14, Code of Federal Regulations, pro-

vided that any blanket waiver addresses risks to air-

borne objects as well as persons and property on the 

ground. 
‘‘(c) IMPLEMENTATION PLAN CONTENTS.—The plan re-

quired by subsection (a) shall—
‘‘(1) include the development of safety standards to 

permit, authorize, or allow the use of UTM services, 

which may include the demonstration and validation 

of such services at the test ranges, as defined in sec-

tion 44801 of title 49, United States Code, or other 

sites as authorized by the Administrator; 
‘‘(2) outline the roles and responsibilities of indus-

try and government in establishing UTM services 

that allow applicants to conduct commercial and 

noncommercial operations, recognizing the primary 

private sector role in the development and implemen-

tation of the Low Altitude Authorization and Notifi-

cation Capability and future expanded UTM services; 
‘‘(3) include an assessment of various components 

required for necessary risk reduction and mitigation 

in relation to the use of UTM services, including—
‘‘(A) remote identification of both cooperative 

and non-cooperative unmanned aircraft systems in 

the national airspace system; 
‘‘(B) deconfliction of cooperative unmanned air-

craft systems in the national airspace system by 

such services; 
‘‘(C) the manner in which the Federal Aviation 

Administration will conduct oversight of UTM sys-

tems, including interfaces between UTM service 

providers and air traffic control; 
‘‘(D) the need for additional technologies to de-

tect cooperative and non-cooperative aircraft; 
‘‘(E) collaboration and coordination with air traf-

fic control, or management services and tech-

nologies to ensure the safety oversight of manned 

and unmanned aircraft, including—

‘‘(i) the Federal Aviation Administration re-

sponsibilities to collect and disseminate relevant 

data to UTM service providers; and 
‘‘(ii) data exchange protocols to share UAS op-

erator intent, operational approvals, operational 

restraints, and other data necessary to ensure 

safety or security of the National Airspace Sys-

tem; 
‘‘(F) the potential for UTM services to manage 

unmanned aircraft systems carrying either cargo, 

payload, or passengers, weighing more than 55 

pounds, and operating at altitudes higher than 400 

feet above ground level; and 
‘‘(G) cybersecurity protections, data integrity, 

and national and homeland security benefits; and 
‘‘(4) establish a process for—

‘‘(A) accepting applications for operation of UTM 

services in the national airspace system; 
‘‘(B) setting the standards for independent private 

sector validation and verification that the stand-

ards for UTM services established pursuant to para-

graph (1) enabling operations beyond visual line of 

sight, have been met by applicants; and 
‘‘(C) notifying the applicant, not later than 120 

days after the Administrator receives a complete 

application, with a written approval, disapproval, 

or request to modify the application. 
‘‘(d) SAFETY STANDARDS.—In developing the safety 

standards in subsection (c)(1), the Administrator—
‘‘(1) shall require that UTM services help ensure the 

safety of unmanned aircraft and other aircraft oper-

ations that occur primarily or exclusively in airspace 

400 feet above ground level and below, including oper-

ations conducted under a waiver issued pursuant to 

subpart D of part 107 of title 14, Code of Federal Regu-

lations; 
‘‘(2) shall consider, as appropriate—

‘‘(A) protection of persons and property on the 

ground; 
‘‘(B) remote identification and tracking of air-

craft; 
‘‘(C) collision avoidance with respect to obstacles 

and non-cooperative aircraft; 
‘‘(D) deconfliction of cooperative aircraft and in-

tegration of other relevant airspace considerations; 
‘‘(E) right of way rules, inclusive of UAS oper-

ations; 
‘‘(F) safe and reliable coordination between air 

traffic control and other systems operated in the 

national airspace system; 
‘‘(G) detection of non-cooperative aircraft; 
‘‘(H) geographic and local factors including but 

not limited to terrain, buildings and structures; 
‘‘(I) aircraft equipage; and 
‘‘(J) qualifications, if any, necessary to operate 

UTM services; and 
‘‘(3) may establish temporary flight restrictions or 

other means available such as a certificate of waiver 

or authorization (COA) for demonstration and valida-

tion of UTM services. 
‘‘(e) REVOCATION.—The Administrator may revoke the 

permission, authorization, or approval for the oper-

ation of UTM services if the Administrator determines 

that the services or its operator are no longer in com-

pliance with applicable safety standards. 
‘‘(f) LOW-RISK AREAS.—The Administrator shall estab-

lish expedited procedures for approval of UTM services 

operated in—

‘‘(1) airspace away from congested areas; or 

‘‘(2) other airspace above areas in which operations 

of unmanned aircraft pose low risk, as determined by 

the Administrator. 

‘‘(g) CONSULTATION.—In carrying out this section, the 

Administrator shall consult with other Federal agen-

cies, as appropriate. 

‘‘(h) SENSE OF CONGRESS.—It is the sense of Congress 

that, in developing the safety standards for UTM serv-

ices, the Federal Aviation Administration shall con-

sider ongoing research and development efforts on UTM 

services conducted by—
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‘‘(1) the National Aeronautics and Space Adminis-

tration in partnership with industry stakeholders; 

‘‘(2) the UTM System pilot program required by 

section 2208 of the FAA Extension, Safety, and Secu-

rity Act of 2016 [Pub. L. 114–190] (49 U.S.C. 40101 note 

[now 49 U.S.C. 44802 note]); and 

‘‘(3) the participants in the pilot program required 

in the October 25, 2017, Presidential Memorandum en-

titled, ‘Unmanned Aircraft Systems Integration Pilot 

Program’ and described in 82 Federal Register 50301. 

‘‘(i) DEADLINE.—Not later than 1 year after the date 

of conclusion of the UTM pilot program established in 

section 2208 of the FAA Extension, Safety, and Security 

Act of 2016 [Pub. L. 114–190] (49 U.S.C. 40101 note [now 

49 U.S.C. 44802 note]), the Administrator shall—

‘‘(1) complete the plan required by subsection (a); 

‘‘(2) submit the plan to—

‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; and 

‘‘(B) the Committee on Science, Space, and Tech-

nology and the Committee on Transportation and 

Infrastructure of the House of Representatives; and 

‘‘(3) publish the plan on a publicly accessible Inter-

net website of the Federal Aviation Administration.’’

EARLY IMPLEMENTATION OF CERTAIN UTM SERVICES 

Pub. L. 115–254, div. B, title III, § 377, Oct. 5, 2018, 132 

Stat. 3317, provided that: 

‘‘(a) IN GENERAL.—Not later than 120 days after the 

date of the enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration] 

shall, upon request of a UTM service provider, deter-

mine if certain UTM services may operate safely in the 

national airspace system before completion of the im-

plementation plan required by section 376 [set out 

above]. 

‘‘(b) ASSESSMENT OF UTM SERVICES.—In making the 

determination under subsection (a), the Administrator 

shall assess, at a minimum, whether the proposed UTM 

services, as a result of their operational capabilities, 

reliability, intended use, areas of operation, and the 

characteristics of the aircraft involved, will maintain 

the safety and efficiency of the national airspace sys-

tem and address any identified risks to manned or un-

manned aircraft and persons and property on the 

ground. 

‘‘(c) REQUIREMENTS FOR SAFE OPERATION.—If the Ad-

ministrator determines that certain UTM services may 

operate safely in the national airspace system, the Ad-

ministrator shall establish requirements for their safe 

operation in the national airspace system. 

‘‘(d) EXPEDITED PROCEDURES.—The Administrator 

shall provide expedited procedures for making the as-

sessment and determinations under this section where 

the UTM services will be provided primarily or exclu-

sively in airspace above areas in which the operation of 

unmanned aircraft poses low risk, including but not 

limited to croplands and areas other than congested 

areas. 

‘‘(e) CONSULTATION.—In carrying out this section, the 

Administrator shall consult with other Federal agen-

cies, as appropriate. 

‘‘(f) PREEXISTING UTM SERVICES APPROVALS.—Noth-

ing in this Act [see Tables for classification] shall af-

fect or delay approvals, waivers, or exemptions granted 

by the Administrator for UTM services already in ex-

istence or approved by the Administrator prior to the 

date of enactment of this Act [Oct. 5, 2018], including 

approvals under the Low Altitude Authorization and 

Notification Capability.’’

TRANSITION LANGUAGE 

Pub. L. 115–254, div. B, title III, § 380, Oct. 5, 2018, 132 

Stat. 3319, provided that: 

‘‘(a) REGULATIONS.—Notwithstanding the repeals 

under sections 341, 348 [probably should be ‘‘346’’], 347, 

and 383 of this Act [repealing the provisions listed in 

subsec. (b)(1) to (4) below], all orders, determinations, 

rules, regulations, permits, grants, and contracts, 

which have been issued under any law described under 

subsection (b) of this section before the effective date 

of this Act [probably means Oct. 5, 2018, the date of en-

actment of Pub. L. 115–254] shall continue in effect 

until modified or revoked by the Secretary of Trans-

portation, acting through the Administrator of the 

Federal Aviation Administration, as applicable, by a 

court of competent jurisdiction, or by operation of law 

other than this Act [see Tables for classification]. 
‘‘(b) LAWS DESCRIBED.—The laws described under this 

subsection are as follows: 
‘‘(1) Section 332 of the FAA Modernization and Re-

form Act of 2012 [Pub. L. 112–95] (49 U.S.C. 40101 note). 
‘‘(2) Section 333 of the FAA Modernization and Re-

form Act of 2012 (49 U.S.C. 40101 note). 
‘‘(3) Section 334 of the FAA Modernization and Re-

form Act of 2012 (49 U.S.C. 40101 note). 
‘‘(4) Section 2206 of the FAA Extension, Safety, and 

Security Act of 2016 (Public Law 114–190; 130 Stat. 

615). 
‘‘(c) EFFECT ON PENDING PROCEEDINGS.—This Act shall 

not affect administrative or judicial proceedings pend-

ing on the effective date of this Act.’’

UNMANNED AIRCRAFT SYSTEMS RESEARCH AND 

DEVELOPMENT ROADMAP 

Pub. L. 115–254, div. B, title VII, § 721, Oct. 5, 2018, 132 

Stat. 3411, provided that: ‘‘The Secretary [of Transpor-

tation] shall submit the unmanned aircraft systems 

roadmap to Congress on an annual basis as required 

under section 48802(a) [probably should be ‘‘44802(a)’’] of 

title 49, United States Code, as added by this Act.’’

COLLABORATION BETWEEN FEDERAL AVIATION ADMINIS-

TRATION AND DEPARTMENT OF DEFENSE ON UN-

MANNED AIRCRAFT SYSTEMS 

Pub. L. 115–91, div. A, title X, § 1092, Dec. 12, 2017, 131 

Stat. 1610, provided that: 
‘‘(a) COLLABORATION.—

‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration and the Secretary of De-

fense may collaborate on sense-and-avoid capabilities 

for unmanned aircraft systems. 
‘‘(2) ELEMENTS.—The collaboration described in 

paragraph (1) may include, as appropriate, the fol-

lowing: 
‘‘(A) Sharing information on safely integrating 

unmanned aircraft systems and manned aircraft in 

the national airspace system. 
‘‘(B) The development of civil standards, policies, 

and procedures for the Federal Aviation Adminis-

tration for integrating unmanned aircraft systems 

in the national airspace system by leveraging the 

historical and current testing, training, and oper-

ational experiences of the Department of Defense, 

particularly the Air Force, of unmanned flight 

operations[.] 
‘‘(C) Informing stakeholders about—

‘‘(i) the development of airborne and ground-

based sense-and-avoid capabilities for unmanned 

aircraft systems; and 
‘‘(ii) research and development on unmanned 

aircraft systems, especially with respect to mat-

ters involving human factors, information assur-

ance, and security. 
‘‘(b) PARTICIPATION BY FAA IN DOD ACTIVITIES.—

‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration may participate, and pro-

vide assistance to the Secretary of Defense for activi-

ties during the test and evaluation efforts of the De-

partment of Defense, including the Air Force, relat-

ing to airborne and ground-based sense-and-avoid ca-

pabilities for unmanned aircraft systems. 
‘‘(2) PARTICIPATION THROUGH TEST SITES.—Participa-

tion under paragraph (1) may include provision of as-

sistance through Department of Defense unmanned 

aircraft systems test sites or a Federal Aviation Ad-

ministration test range. 
‘‘(c) DEFINITIONS.—In this section, the terms ‘un-

manned aircraft system’ and ‘test range’ have the 
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meaning given such terms in section 331 of the FAA 

Modernization and Reform Act of 2012 (Public Law 

112–95; 49 U.S.C. 40101 note [now 49 U.S.C. 44802 note]). 

‘‘(d) RESTORATION OF RULES FOR REGISTRATION AND 

MARKING OF UNMANNED AIRCRAFT.—The rules adopted 

by the Administrator of the Federal Aviation Adminis-

tration in the matter of registration and marking re-

quirements for small unmanned aircraft (FAA-2015-7396; 

published on December 16, 2015) that were vacated by 

the United States Court of Appeals for the District of 

Columbia Circuit in Taylor v. Huerta (No. 15-1495; de-

cided on May 19, 2017) shall be restored to effect on the 

date of enactment of this Act [Dec. 12, 2017].’’

UAS SAFETY 

Pub. L. 114–190, title II, subtitle B, July 15, 2016, 130 

Stat. 628, as amended by Pub. L. 115–254, div. B, title 

III, §§ 346(b)(3), 369, 383(b)(2), Oct. 5, 2018, 132 Stat. 3295, 

3311, 3322, provided that:

‘‘SEC. 2201. DEFINITIONS.

‘‘(a) DEFINITIONS APPLIED.—In this subtitle, the terms 

‘unmanned aircraft’, ‘unmanned aircraft system’, and 

‘small unmanned aircraft’ have the meanings given 

those terms in section 331 of the FAA Modernization 

and Reform Act of 2012 [Pub. L. 112–95] (49 U.S.C. 40101 

note [now 49 U.S.C. 44802 note]), as amended by this 

Act. 

‘‘(b) FAA MODERNIZATION AND REFORM ACT.—[Amend-

ed section 331 of Pub. L. 112–95, set out in a note below.]

‘‘SEC. 2202. IDENTIFICATION STANDARDS.

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration, in consultation with the Sec-

retary of Transportation, the President of RTCA, Inc., 

and the Director of the National Institute of Standards 

and Technology, shall convene industry stakeholders to 

facilitate the development of consensus standards for 

remotely identifying operators and owners of un-

manned aircraft systems and associated unmanned air-

craft. 

‘‘(b) CONSIDERATIONS.—As part of any standards de-

veloped under subsection (a), the Administrator shall 

ensure the consideration of—

‘‘(1) requirements for remote identification of un-

manned aircraft systems; 

‘‘(2) appropriate requirements for different classi-

fications of unmanned aircraft systems operations, 

including public and civil; and 

‘‘(3) the feasibility of the development and oper-

ation of a publicly accessible online database of un-

manned aircraft and the operators thereof, and any 

criteria for exclusion from the database. 

‘‘(c) DEADLINE.—Not later than 1 year after the date 

of enactment of this Act [July 15, 2016], the Adminis-

trator shall submit to the appropriate committees of 

Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Trans-

portation and Infrastructure of the House of Represent-

atives] a report on any standards developed under sub-

section (a). 

‘‘(d) GUIDANCE.—Not later than 1 year after the date 

on which the Administrator submits the report under 

subsection (c), the Administrator shall issue regula-

tions or guidance, as appropriate, based on any stand-

ards developed under subsection (a).

‘‘SEC. 2203. SAFETY STATEMENTS.

‘‘(a) REQUIRED INFORMATION.—Beginning on the date 

that is 1 year after the date of publication of the guid-

ance under subsection (b)(1), a manufacturer of a small 

unmanned aircraft shall make available to the owner 

at the time of delivery of the small unmanned aircraft 

the safety statement described in subsection (b)(2). 

‘‘(b) SAFETY STATEMENT.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator of the Federal Aviation Administration 

shall issue guidance for implementing this section. 

‘‘(2) REQUIREMENTS.—A safety statement required 

under subsection (a) shall include—

‘‘(A) information about, and sources of, laws and 

regulations applicable to small unmanned aircraft; 

‘‘(B) recommendations for using small unmanned 

aircraft in a manner that promotes the safety of 

persons and property; 

‘‘(C) the date that the safety statement was cre-

ated or last modified; and 

‘‘(D) language approved by the Administrator re-

garding the following: 

‘‘(i) A person may operate the small unmanned 

aircraft as a model aircraft (as defined in [former] 

section 336 of the FAA Modernization and Reform 

Act of 2012 [Pub. L. 112–95] ([former] 49 U.S.C. 

40101 note)) or otherwise in accordance with Fed-

eral Aviation Administration authorization or 

regulation, including requirements for the com-

pletion of any applicable airman test. 

‘‘(ii) The definition of a model aircraft under 

[former] section 336 of the FAA Modernization 

and Reform Act of 2012 ([former] 49 U.S.C. 40101 

note). 

‘‘(iii) The requirements regarding the operation 

of a model aircraft under [former] section 336 of 

the FAA Modernization and Reform Act of 2012 

([former] 49 U.S.C. 40101 note). 

‘‘(iv) The Administrator may pursue enforce-

ment action against a person operating model air-

craft who endangers the safety of the national 

airspace system. 

‘‘(c) CIVIL PENALTY.—A person who violates sub-

section (a) shall be liable for each violation to the 

United States Government for a civil penalty described 

in section 46301(a) of title 49, United States Code.

‘‘SEC. 2204. FACILITATING INTERAGENCY CO-

OPERATION FOR UNMANNED AIRCRAFT AU-

THORIZATION IN SUPPORT OF FIREFIGHTING 

OPERATIONS AND UTILITY RESTORATION.

‘‘(a) FIREFIGHTING OPERATIONS.—The Administrator 

of the Federal Aviation Administration shall enter into 

agreements with the Secretary of the Interior and the 

Secretary of Agriculture, as necessary, to continue the 

expeditious authorization of safe unmanned aircraft 

system operations in support of firefighting operations 

consistent with the requirements of section 44806 of 

title 49, United States Code. 

‘‘(b) UTILITY RESTORATION.—The Administrator shall 

enter into agreements with the Secretary of Energy 

and with such other agencies or parties, including the 

Federal Emergency Management Agency, as are nec-

essary to facilitate the expeditious authorization of 

safe unmanned aircraft system operations in support of 

service restoration efforts of utilities. 

‘‘(c) DEFINITION OF UTILITY.—In this section, the term 

‘utility’ shall at a minimum include the definition in 

section 3(4) of the Public Utility Regulatory Policies 

Act of 1978 (16 U.S.C. 2602(4)).

‘‘SEC. 2205. INTERFERENCE WITH WILDFIRE SUP-

PRESSION, LAW ENFORCEMENT, OR EMER-

GENCY RESPONSE EFFORT BY OPERATION OF 

UNMANNED AIRCRAFT.

‘‘(a) IN GENERAL.—[Enacted section 46320 of this 

title.] 

‘‘(b) FAA TO IMPOSE CIVIL PENALTY.—[Amended sec-

tion 46301 of this title.] 

‘‘(c) CLERICAL AMENDMENT.—[Amended analysis of 

chapter 463 of this title.]

‘‘[SEC. 2206. Repealed. Pub. L. 115–254, div. B, title III, 

§ 383(b)(2), Oct. 5, 2018, 132 Stat. 3322.] 

‘‘SEC. 2207. EMERGENCY EXEMPTION PROCESS.

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator of the Federal Aviation Administration 

shall publish guidance for applications for, and proce-

dures for the processing of, on an emergency basis, ex-

emptions or certificates of authorization or waiver for 

the use of unmanned aircraft systems by civil or public 

operators in response to a catastrophe, disaster, or 
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other emergency to facilitate emergency response oper-

ations, such as firefighting, search and rescue, and util-

ity and infrastructure restoration efforts. In processing 

such applications, the Administrator shall give priority 

to applications for public unmanned aircraft systems 

engaged in emergency response activities. 
‘‘(b) REQUIREMENTS.—In providing guidance under 

subsection (a), the Administrator shall—
‘‘(1) make explicit any safety requirements that 

must be met for the consideration of applications 

that include requests for beyond visual line of sight 

or nighttime operations, or the suspension of other-

wise applicable operating restrictions, consistent 

with public interest and safety; and 
‘‘(2) explicitly state the procedures for coordinating 

with an incident commander, if any, to ensure oper-

ations granted under procedures developed under sub-

section (a) do not interfere with other emergency re-

sponse efforts. 
‘‘(c) REVIEW.—In processing applications on an emer-

gency basis for exemptions or certificates of authoriza-

tion or waiver for unmanned aircraft systems oper-

ations in response to a catastrophe, disaster, or other 

emergency, the Administrator shall act on such appli-

cations as expeditiously as practicable and without re-

quiring public notice and comment.

‘‘SEC. 2208. UNMANNED AIRCRAFT SYSTEMS TRAF-

FIC MANAGEMENT.

‘‘(a) RESEARCH PLAN FOR UTM DEVELOPMENT AND DE-

PLOYMENT.—
‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration (in this section referred to 

as the ‘Administrator’), in coordination with the Ad-

ministrator of the National Aeronautics and Space 

Administration, shall continue development of a re-

search plan for unmanned aircraft systems traffic 

management (in this section referred to as ‘UTM’) de-

velopment and deployment. 
‘‘(2) REQUIREMENTS.—In developing the research 

plan, the Administrator shall—
‘‘(A) identify research outcomes sought; and 
‘‘(B) ensure the plan is consistent with existing 

regulatory and operational frameworks, and con-

siders potential future regulatory and operational 

frameworks, for unmanned aircraft systems in the 

national airspace system. 
‘‘(3) ASSESSMENT.—The research plan shall include 

an assessment of the interoperability of a UTM sys-

tem with existing and potential future air traffic 

management systems and processes. 
‘‘(4) DEADLINES.—The Administrator shall—

‘‘(A) initiate development of the research plan 

not later than 60 days after the date of enactment 

of this Act [July 15, 2016]; and 
‘‘(B) not later than 180 days after the date of en-

actment of this Act—
‘‘(i) complete the research plan; 
‘‘(ii) submit the research plan to the Committee 

on Commerce, Science, and Transportation of the 

Senate and the Committee on Science, Space, and 

Technology and the Committee on Transpor-

tation and Infrastructure of the House of Rep-

resentatives; and 
‘‘(iii) publish the research plan on the Internet 

Web site of the Federal Aviation Administration. 
‘‘(b) PILOT PROGRAM.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of submission of the research plan under sub-

section (a)(4)(B), the Administrator, in coordination 

with the Administrator of the National Aeronautics 

and Space Administration, the Drone Advisory Com-

mittee, the research advisory committee established 

by section 44508(a) of title 49, United States Code, and 

representatives of the unmanned aircraft industry, 

shall establish a UTM system pilot program. 
‘‘(2) SUNSET.—Not later than 2 years after the date 

of establishment of the pilot program, the Adminis-

trator shall conclude the pilot program. 
‘‘(c) UPDATES.—Not later than 180 days after the date 

of establishment of the pilot program, and every 180 

days thereafter until the date of conclusion of the pilot 

program, the Administrator shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Science, Space, and 

Technology and the Committee on Transportation and 

Infrastructure of the House of Representatives an up-

date on the status and progress of the pilot program.

‘‘SEC. 2209. APPLICATIONS FOR DESIGNATION.

‘‘(a) APPLICATIONS FOR DESIGNATION.—Not later than 

180 days after the date of enactment of this Act [July 

15, 2016], the Secretary of Transportation shall estab-

lish a process to allow applicants to petition the Ad-

ministrator of the Federal Aviation Administration to 

prohibit or restrict the operation of an unmanned air-

craft in close proximity to a fixed site facility. 
‘‘(b) REVIEW PROCESS.—

‘‘(1) APPLICATION PROCEDURES.—
‘‘(A) IN GENERAL.—The Administrator shall estab-

lish the procedures for the application for designa-

tion under subsection (a). 
‘‘(B) REQUIREMENTS.—The procedures shall allow 

operators or proprietors of fixed site facilities to 

apply for designation individually or collectively. 
‘‘(C) CONSIDERATIONS.—Only the following may be 

considered fixed site facilities: 
‘‘(i) Critical infrastructure, such as energy pro-

duction, transmission, distribution facilities and 

equipment, and railroad facilities. 
‘‘(ii) Oil refineries and chemical facilities. 
‘‘(iii) Amusement parks. 
‘‘(iv) Other locations that warrant such restric-

tions. 
‘‘(2) DETERMINATION.—

‘‘(A) IN GENERAL.—The Secretary shall provide for 

a determination under the review process estab-

lished under subsection (a) not later than 90 days 

after the date of application, unless the applicant is 

provided with written notice describing the reason 

for the delay. 

‘‘(B) AFFIRMATIVE DESIGNATIONS.—An affirmative 

designation shall outline—

‘‘(i) the boundaries for unmanned aircraft oper-

ation near the fixed site facility; and 

‘‘(ii) such other limitations that the Adminis-

trator determines may be appropriate. 

‘‘(C) CONSIDERATIONS.—In making a determina-

tion whether to grant or deny an application for a 

designation, the Administrator may consider—

‘‘(i) aviation safety; 

‘‘(ii) protection of persons and property on the 

ground; 

‘‘(iii) national security; or 

‘‘(iv) homeland security. 

‘‘(D) OPPORTUNITY FOR RESUBMISSION.—If an appli-

cation is denied, and the applicant can reasonably 

address the reason for the denial, the Adminis-

trator may allow the applicant to reapply for des-

ignation. 

‘‘(c) PUBLIC INFORMATION.—Designations under sub-

section (a) shall be published by the Federal Aviation 

Administration on a publicly accessible website. 

‘‘(d) SAVINGS CLAUSE.—Nothing in this section may 

be construed as prohibiting the Administrator from au-

thorizing operation of an aircraft, including an un-

manned aircraft system, over, under, or within a speci-

fied distance from that fixed site facility designated 

under subsection (b). 

‘‘(e) DEADLINES.—

‘‘(1) Not later than March 31, 2019, the Adminis-

trator shall publish a notice of proposed rulemaking 

to carry out the requirements of this section. 

‘‘(2) Not later than 12 months after publishing the 

notice of proposed rulemaking under paragraph (1), 

the Administrator shall issue a final rule.

‘‘SEC. 2210. OPERATIONS ASSOCIATED WITH CRIT-

ICAL INFRASTRUCTURE.

‘‘(a) IN GENERAL.—Any application process estab-

lished under [former] section 333 of the FAA Moderniza-

tion and Reform Act of 2012 [Pub. L. 112–95] ([former] 49 
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U.S.C. 40101 note) shall allow for a person to apply to 

the Administrator of the Federal Aviation Administra-

tion to operate an unmanned aircraft system, for pur-

poses of conducting an activity described in subsection 

(b)—
‘‘(1) beyond the visual line of sight of the individual 

operating the unmanned aircraft system; and 
‘‘(2) during the day or at night. 

‘‘(b) ACTIVITIES DESCRIBED.—The activities described 

in this subsection are—
‘‘(1) activities for which manned aircraft may be 

used to comply with Federal, State, or local laws, in-

cluding—
‘‘(A) activities to ensure compliance with Federal 

or State regulatory, permit, or other requirements, 

including to conduct surveys associated with appli-

cations for permits for new pipeline or pipeline sys-

tems construction or maintenance or rehabilitation 

of existing pipelines or pipeline systems; and 
‘‘(B) activities relating to ensuring compliance 

with—
‘‘(i) parts 192 and 195 of title 49, Code of Federal 

Regulations; and 
‘‘(ii) the requirements of any Federal, State, or 

local governmental or regulatory body, or indus-

try best practice, pertaining to the construction, 

ownership, operation, maintenance, repair, or re-

placement of covered facilities; 
‘‘(2) activities to inspect, repair, construct, main-

tain, or protect covered facilities, including for the 

purpose of responding to a pipeline, pipeline system, 

or electric energy infrastructure incident; and 
‘‘(3) activities in response to or in preparation for a 

natural disaster, manmade disaster, severe weather 

event, or other incident beyond the control of the ap-

plicant that may cause material damage to a covered 

facility. 
‘‘(c) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) COVERED FACILITY.—The term ‘covered facility’ 

means—
‘‘(A) a pipeline or pipeline system; 
‘‘(B) an electric energy generation, transmission, 

or distribution facility (including a renewable elec-

tric energy facility); 
‘‘(C) an oil or gas production, refining, or proc-

essing facility; or 
‘‘(D) any other critical infrastructure facility. 

‘‘(2) CRITICAL INFRASTRUCTURE.—The term ‘critical 

infrastructure’ has the meaning given that term in 

section 2339D of title 18, United States Code. 
‘‘(d) DEADLINES.—

‘‘(1) CERTIFICATION TO CONGRESS.—Not later than 90 

days after the date of enactment of this Act [July 15, 

2016], the Administrator shall submit to the appro-

priate committees of Congress [Committee on Com-

merce, Science, and Transportation of the Senate and 

Committee on Transportation and Infrastructure of 

the House of Representatives] a certification that a 

process has been established to facilitate applications 

for unmanned aircraft systems operations described 

in this section. 
‘‘(2) FAILURE TO MEET CERTIFICATION DEADLINE.—If 

the Administrator cannot provide a certification 

under paragraph (1), the Administrator, not later 

than 180 days after the deadline specified in para-

graph (1), shall update the process under [former] sec-

tion 333 of the FAA Modernization and Reform Act of 

2012 [Pub. L. 112–95] ([former] 49 U.S.C. 40101 note) to 

facilitate applications for unmanned aircraft systems 

operations described in this section. 
‘‘(e) EXEMPTIONS.—In addition to the operations de-

scribed in this section, the Administrator may author-

ize, exempt, or otherwise allow other unmanned air-

craft systems operations under [former] section 333 of 

the FAA Modernization and Reform Act of 2012 

([former] 49 U.S.C. 40101 note) that are conducted be-

yond the visual line of sight of the individual operating 

the unmanned aircraft system or during the day or at 

night.

‘‘SEC. 2211. UNMANNED AIRCRAFT SYSTEMS RE-

SEARCH AND DEVELOPMENT ROADMAP.

[Amended section 332 of Pub. L. 112–95, formerly set 

out in a note below.]

‘‘SEC. 2212. UNMANNED AIRCRAFT SYSTEMS-

MANNED AIRCRAFT COLLISION RESEARCH.

‘‘(a) RESEARCH.—The Administrator of the Federal 

Aviation Administration (in this section referred to as 

the ‘Administrator’), in continuation of ongoing work, 

shall coordinate with the Administrator of the Na-

tional Aeronautics and Space Administration to de-

velop a program to conduct comprehensive testing or 

modeling of unmanned aircraft systems colliding with 

various sized aircraft in various operational settings, 

as considered appropriate by the Administrator, includ-

ing—
‘‘(1) collisions between unmanned aircraft systems 

of various sizes, traveling at various speeds, and jet 

aircraft of various sizes, traveling at various speeds; 
‘‘(2) collisions between unmanned aircraft systems 

of various sizes, traveling at various speeds, and pro-

peller-driven aircraft of various sizes, traveling at 

various speeds; 
‘‘(3) collisions between unmanned aircraft systems 

of various sizes, traveling at various speeds, and 

rotorcraft of various sizes, traveling at various 

speeds; and 
‘‘(4) collisions between unmanned aircraft systems 

and various parts of the aforementioned aircraft, in-

cluding—
‘‘(A) windshields; 
‘‘(B) noses; 
‘‘(C) engines; 
‘‘(D) radomes; 
‘‘(E) propellers; and 
‘‘(F) wings. 

‘‘(b) REPORT.—Not later than 1 year after the date of 

enactment of this Act [July 15, 2016], the Administrator 

shall transmit to the Committee on Science, Space, 

and Technology and the Committee on Transportation 

and Infrastructure of the House of Representatives and 

the Committee on Commerce, Science, and Transpor-

tation of the Senate a report summarizing the costs 

and results of research under this section.

‘‘SEC. 2213. PROBABILISTIC METRICS RESEARCH 

AND DEVELOPMENT STUDY.

‘‘(a) STUDY.—Not later than 30 days after the date of 

enactment of this Act [July 15, 2016], the Administrator 

of the Federal Aviation Administration shall enter into 

an arrangement with the National Academies to study 

the potential use of probabilistic assessments of risks 

by the Administration to streamline the integration of 

unmanned aircraft systems into the national airspace 

system, including any research and development nec-

essary. 
‘‘(b) COMPLETION DATE.—Not later than 1 year after 

the date of enactment of this Act, the Administrator 

shall provide the results of the study to the Committee 

on Science, Space, and Technology and the Committee 

on Transportation and Infrastructure of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate.’’

UNMANNED AIRCRAFT JOINT TRAINING AND USAGE PLAN 

Pub. L. 113–66, div. A, title X, § 1075(a), Dec. 26, 2013, 

127 Stat. 870, provided that: 
‘‘(1) METHODS.—The Secretary of Defense, the Sec-

retary of Homeland Security, and the Administrator of 

the Federal Aviation Administration shall jointly de-

velop and implement plans and procedures to review 

the potential of joint testing and evaluation of un-

manned aircraft equipment and systems with other ap-

propriate departments and agencies of the Federal Gov-

ernment that may serve the dual purpose of providing 

capabilities to the Department of Defense to meet the 

future requirements of combatant commanders and do-

mestically to strengthen international border security. 
‘‘(2) REPORT.—Not later than 270 days after the date 

of the enactment of this Act [Dec. 26, 2013], the Sec-
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retary of Defense, the Secretary of Homeland Security, 

and the Administrator of the Federal Aviation Admin-

istration shall jointly submit to Congress a report on 

the status of the development of the plans and proce-

dures required under paragraph (1), including a cost-

benefit analysis of the shared expenses between the De-

partment of Defense and other appropriate departments 

and agencies of the Federal Government to support 

such plans.’’

INTERAGENCY COLLABORATION 

Pub. L. 112–239, div. A, title X, § 1052(b), (c), Jan. 2, 

2013, 126 Stat. 1935, 1936, provided that: 
‘‘(b) INTERAGENCY COLLABORATION.—

‘‘(1) IN GENERAL.—The Secretary of Defense shall 

collaborate with the Administrator of the Federal 

Aviation Administration and the Administrator of 

the National Aeronautics and Space Administration 

to conduct research and seek solutions to challenges 

associated with the safe integration of unmanned air-

craft systems into the National Airspace System in 

accordance with subtitle B of title III of the FAA 

Modernization and Reform Act of 2012 (Public Law 

112–95; 126 Stat. 72) [49 U.S.C. 44802 note]. 
‘‘(2) ACTIVITIES IN SUPPORT OF PLAN ON ACCESS TO 

NATIONAL AIRSPACE FOR UNMANNED AIRCRAFT SYS-

TEMS.—Collaboration under paragraph (1) may in-

clude research and development of scientific and 

technical issues, equipment, and technology in sup-

port of the plan to safely accelerate the integration 

of unmanned aircraft systems as required by subtitle 

B of title III of the FAA Modernization and Reform 

Act of 2012. 
‘‘(3) NONDUPLICATIVE EFFORTS.—If the Secretary of 

Defense determines it is in the interest of the Depart-

ment of Defense, the Secretary may use existing 

aerospace-related laboratories, personnel, equipment, 

research radars, and ground facilities of the Depart-

ment of Defense to avoid duplication of efforts in car-

rying out collaboration under paragraph (1). 
‘‘(4) REPORTS.—

‘‘(A) REQUIREMENT.—The Secretary of Defense, on 

behalf of the UAS Executive Committee, shall an-

nually submit to the congressional defense commit-

tees, the Committee on Transportation and Infra-

structure, and the Committee on Science, Space, 

and Technology of the House of Representatives, 

and the Committee on Commerce, Science, and 

Transportation of the Senate a report on the 

progress of research activity of the Department of 

Defense, including—
‘‘(i) progress in accomplishing the goals of the 

unmanned aircraft systems research, develop-

ment, and demonstration as related to the De-

partment of Defense Final Report to Congress on 

Access to National Airspace for Unmanned Air-

craft Systems of October 2010, and any ongoing 

and collaborative research and development pro-

grams with the Federal Aviation Administration 

and the National Aeronautics and Space Adminis-

tration; 
‘‘(ii) estimates of long-term funding needs and 

details of funds expended and allocated in the 

budget requests of the President that support in-

tegration into the National Airspace; and 
‘‘(iii) progress in sharing with the Federal Avia-

tion Administration safety operational and per-

formance data as it relates to unmanned aircraft 

system operation and the impact on the National 

Airspace System. 
‘‘(B) TERMINATION.—The requirement to submit a 

report under subparagraph (A) shall terminate on 

the date that is 5 years after the date of the enact-

ment of this Act [Jan. 2, 2013]. 
‘‘(c) UAS EXECUTIVE COMMITTEE DEFINED.—In this 

section, the term ‘UAS Executive Committee’ means 

the National Aeronautics and Space and [sic] Adminis-

tration and the Department of Defense–Federal Avia-

tion Administration executive committee described in 

section 1036(b) of the Duncan Hunter National Defense 

Authorization Act for Fiscal Year 2009 [Pub. L. 110–417; 

122 Stat. 4597] and established by the Secretary of De-

fense and the Administrator of the Federal Aviation 

Administration.’’

UNMANNED AIRCRAFT SYSTEMS 

Pub. L. 112–95, title III, subtitle B, Feb. 14, 2012, 126 

Stat. 72, as amended by Pub. L. 114–190, title I, § 1102(i), 

title II, §§ 2201(b), 2211, July 15, 2016, 130 Stat. 618, 628, 

636; Pub. L. 115–254, div. B, title III, §§ 341(b)(2), 346(b)(2), 

347(b)(2), 349(b)(2), Oct. 5, 2018, 132 Stat. 3287, 3295, 3296, 

3300, provided that:

‘‘SEC. 331. DEFINITIONS.

‘‘In this subtitle, the following definitions apply: 

‘‘(1) ARCTIC.—The term ‘Arctic’ means the United 

States zone of the Chukchi Sea, Beaufort Sea, and 

Bering Sea north of the Aleutian chain. 

‘‘(2) CERTIFICATE OF WAIVER; CERTIFICATE OF AU-

THORIZATION.—The terms ‘certificate of waiver’ and 

‘certificate of authorization’ mean a Federal Avia-

tion Administration grant of approval for a specific 

flight operation. 

‘‘(3) PERMANENT AREAS.—The term ‘permanent 

areas’ means areas on land or water that provide for 

launch, recovery, and operation of small unmanned 

aircraft. 

‘‘(4) PUBLIC UNMANNED AIRCRAFT SYSTEM.—The term 

‘public unmanned aircraft system’ means an un-

manned aircraft system that meets the qualifications 

and conditions required for operation of a public air-

craft (as defined in section 40102 of title 49, United 

States Code). 

‘‘(5) SENSE AND AVOID CAPABILITY.—The term ‘sense 

and avoid capability’ means the capability of an un-

manned aircraft to remain a safe distance from and 

to avoid collisions with other airborne aircraft. 

‘‘(6) SMALL UNMANNED AIRCRAFT.—The term ‘small 

unmanned aircraft’ means an unmanned aircraft 

weighing less than 55 pounds, including everything 

that is on board or otherwise attached to the aircraft. 

‘‘(7) TEST RANGE.—

‘‘(A) IN GENERAL.—The term ‘test range’ means a 

defined geographic area where research and devel-

opment are conducted as authorized by the Admin-

istrator of the Federal Aviation Administration. 

‘‘(B) INCLUSIONS.—The term ‘test range’ includes 

any of the 6 test ranges established by the Adminis-

trator of the Federal Aviation Administration 

under section 332(c), as in effect on the day before 

the date of enactment of this subparagraph [July 

15, 2016], and any public entity authorized by the 

Federal Aviation Administration as an unmanned 

aircraft system flight test center before January 1, 

2009. 

‘‘(8) UNMANNED AIRCRAFT.—The term ‘unmanned 

aircraft’ means an aircraft that is operated without 

the possibility of direct human intervention from 

within or on the aircraft. 

‘‘(9) UNMANNED AIRCRAFT SYSTEM.—The term ‘un-

manned aircraft system’ means an unmanned aircraft 

and associated elements (including communication 

links and the components that control the unmanned 

aircraft) that are required for the pilot in command 

to operate safely and efficiently in the national air-

space system.

‘‘[SEC. 332. Repealed. Pub. L. 115–254, div. B, title III, 

§ 341(b)(2), Oct. 5, 2018, 132 Stat. 3287.] 

‘‘[SEC. 333. Repealed. Pub. L. 115–254, div. B, title III, 

§ 347(b)(2), Oct. 5, 2018, 132 Stat. 3296.] 

‘‘[SEC. 334. Repealed. Pub. L. 115–254, div. B, title III, 

§ 346(b)(2), Oct. 5, 2018, 132 Stat. 3295.] 

‘‘SEC. 335. SAFETY STUDIES.

‘‘The Administrator of the Federal Aviation Adminis-

tration shall carry out all safety studies necessary to 

support the integration of unmanned aircraft systems 

into the national airspace system.
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‘‘[SEC. 336. Repealed. Pub. L. 115–254, div. B, title III, 

§ 349(b)(2), Oct. 5, 2018, 132 Stat. 3300.]’’

UNMANNED AERIAL SYSTEMS AND NATIONAL AIRSPACE 

Pub. L. 112–81, div. A, title X, § 1097, Dec. 31, 2011, 125 

Stat. 1608, provided that: 

‘‘(a) ESTABLISHMENT.—Not later than 180 days after 

the date of the enactment of this Act [Dec. 31, 2011], the 

Administrator of the Federal Aviation Administration 

shall establish a program to integrate unmanned air-

craft systems into the national airspace system at six 

test ranges. 

‘‘(b) PROGRAM REQUIREMENTS.—In establishing the 

program under subsection (a), the Administrator 

shall—

‘‘(1) safely designate nonexclusionary airspace for 

integrated manned and unmanned flight operations 

in the national airspace system; 

‘‘(2) develop certification standards and air traffic 

requirements for unmanned flight operations at test 

ranges; 

‘‘(3) coordinate with and leverage the resources of 

the Department of Defense and the National Aero-

nautics and Space Administration; 

‘‘(4) address both civil and public unmanned air-

craft systems; 

‘‘(5) ensure that the program is coordinated with 

the Next Generation Air Transportation System; and 

‘‘(6) provide for verification of the safety of un-

manned aircraft systems and related navigation pro-

cedures before integration into the national airspace 

system. 

‘‘(c) LOCATIONS.—In determining the location of a test 

range for the program under subsection (a), the Admin-

istrator shall—

‘‘(1) take into consideration geographic and cli-

matic diversity; 

‘‘(2) take into consideration the location of ground 

infrastructure and research needs; and 

‘‘(3) consult with the Department of Defense and 

the National Aeronautics and Space Administration. 

‘‘(d) TEST RANGE OPERATION.—A project at a test 

range shall be operational not later than 180 days after 

the date on which the project is established. 

‘‘(e) REPORT.—Not later than 90 days after the date of 

completing each of the pilot projects, the Adminis-

trator shall submit to the appropriate congressional 

committees a report setting forth the Administrator’s 

findings and conclusions concerning the projects that 

includes a description and assessment of the progress 

being made in establishing special use airspace to fill 

the immediate need of the Department of Defense to 

develop detection techniques for small unmanned air-

craft systems and to validate sensor integration and 

operation of unmanned aircraft systems. 

‘‘(f) DURATION.—The program under subsection (a) 

shall terminate on the date that is five years after the 

date of the enactment of this Act [Dec. 31, 2011]. 

‘‘(g) DEFINITION.—In this section: 

‘‘(1) The term ‘appropriate congressional commit-

tees’ means—

‘‘(A) the Committee on Armed Services, the Com-

mittee on Transportation and Infrastructure, and 

the Committee on Science, Space, and Technology 

of the House of Representatives; and 

‘‘(B) the Committee on Armed Services and the 

Committee on Commerce, Science, and Transpor-

tation of the Senate. 

‘‘(2) The term ‘test range’ means a defined geo-

graphic area where research and development are 

conducted.’’

PROMOTING ECONOMIC COMPETITIVENESS WHILE SAFE-

GUARDING PRIVACY, CIVIL RIGHTS, AND CIVIL LIBERTIES 

IN DOMESTIC USE OF UNMANNED AIRCRAFT SYSTEMS 

Memorandum of President of the United States, Feb. 

15, 2015, 80 F.R. 9355, provided: 

Memorandum for the Heads of Executive Depart-

ments and Agencies 

Unmanned Aircraft Systems (UAS) technology con-

tinues to improve rapidly, and increasingly UAS are 

able to perform a variety of missions with greater oper-

ational flexibility and at a lower cost than comparable 

manned aircraft. A wide spectrum of domestic users—

including industry, private citizens, and Federal, State, 

local, tribal, and territorial governments—are using or 

expect to use these systems, which may play a trans-

formative role in fields as diverse as urban infrastruc-

ture management, farming, public safety, coastal secu-

rity, military training, search and rescue, and disaster 

response. 
The Congress recognized the potential wide-ranging 

benefits of UAS operations within the United States in 

the FAA Modernization and Reform Act of 2012 (Public 

Law 112–95), which requires a plan to safely integrate 

civil UAS into the National Airspace System (NAS) by 

September 30, 2015. As compared to manned aircraft, 

UAS may provide lower-cost operation and augment ex-

isting capabilities while reducing risks to human life. 

Estimates suggest the positive economic impact to 

U.S. industry of the integration of UAS into the NAS 

could be substantial and likely will grow for the fore-

seeable future. 
As UAS are integrated into the NAS, the Federal 

Government will take steps to ensure that the integra-

tion takes into account not only our economic com-

petitiveness and public safety, but also the privacy, 

civil rights, and civil liberties concerns these systems 

may raise. 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and in order to establish transparent prin-

ciples that govern the Federal Government’s use of 

UAS in the NAS, and to promote the responsible use of 

this technology in the private and commercial sectors, 

it is hereby ordered as follows: 
SECTION 1. UAS Policies and Procedures for Federal Gov-

ernment Use. The Federal Government currently oper-

ates UAS in the United States for several purposes, in-

cluding to manage Federal lands, monitor wildfires, 

conduct scientific research, monitor our borders, sup-

port law enforcement, and effectively train our mili-

tary. As with information collected by the Federal 

Government using any technology, where UAS is the 

platform for collection, information must be collected, 

used, retained, and disseminated consistent with the 

Constitution, Federal law, and other applicable regula-

tions and policies. Agencies must, for example, comply 

with the Privacy Act of 1974 (5 U.S.C. 552a) (the ‘‘Pri-

vacy Act’’), which, among other things, restricts the 

collection and dissemination of individuals’ informa-

tion that is maintained in systems of records, including 

personally identifiable information (PII), and permits 

individuals to seek access to and amendment of 

records. 
(a) Privacy Protections. Particularly in light of the di-

verse potential uses of UAS in the NAS, expected ad-

vancements in UAS technologies, and the anticipated 

increase in UAS use in the future, the Federal Govern-

ment shall take steps to ensure that privacy protec-

tions and policies relative to UAS continue to keep 

pace with these developments. Accordingly, agencies 

shall, prior to deployment of new UAS technology and 

at least every 3 years, examine their existing UAS poli-

cies and procedures relating to the collection, use, re-

tention, and dissemination of information obtained by 

UAS, to ensure that privacy, civil rights, and civil lib-

erties are protected. Agencies shall update their poli-

cies and procedures, or issue new policies and proce-

dures, as necessary. In addition to requiring compli-

ance with the Privacy Act in applicable circumstances, 

agencies that collect information through UAS in the 

NAS shall ensure that their policies and procedures 

with respect to such information incorporate the fol-

lowing requirements: 
(i) Collection and Use. Agencies shall only collect in-

formation using UAS, or use UAS-collected informa-

tion, to the extent that such collection or use is con-

sistent with and relevant to an authorized purpose. 
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(ii) Retention. Information collected using UAS that 

may contain PII shall not be retained for more than 180 

days unless retention of the information is determined 

to be necessary to an authorized mission of the retain-

ing agency, is maintained in a system of records cov-

ered by the Privacy Act, or is required to be retained 

for a longer period by any other applicable law or regu-

lation. 
(iii) Dissemination. UAS-collected information that is 

not maintained in a system of records covered by the 

Privacy Act shall not be disseminated outside of the 

agency unless dissemination is required by law, or ful-

fills an authorized purpose and complies with agency 

requirements. 
(b) Civil Rights and Civil Liberties Protections. To pro-

tect civil rights and civil liberties, agencies shall: 
(i) ensure that policies are in place to prohibit the 

collection, use, retention, or dissemination of data in 

any manner that would violate the First Amendment 

or in any manner that would discriminate against per-

sons based upon their ethnicity, race, gender, national 

origin, religion, sexual orientation, or gender identity, 

in violation of law; 
(ii) ensure that UAS activities are performed in a 

manner consistent with the Constitution and applica-

ble laws, Executive Orders, and other Presidential di-

rectives; and 
(iii) ensure that adequate procedures are in place to 

receive, investigate, and address, as appropriate, pri-

vacy, civil rights, and civil liberties complaints. 
(c) Accountability. To provide for effective oversight, 

agencies shall: 
(i) ensure that oversight procedures for agencies’ 

UAS use, including audits or assessments, comply with 

existing agency policies and regulations; 
(ii) verify the existence of rules of conduct and train-

ing for Federal Government personnel and contractors 

who work on UAS programs, and procedures for report-

ing suspected cases of misuse or abuse of UAS tech-

nologies; 
(iii) establish policies and procedures, or confirm that 

policies and procedures are in place, that provide mean-

ingful oversight of individuals who have access to sen-

sitive information (including any PII) collected using 

UAS; 
(iv) ensure that any data-sharing agreements or poli-

cies, data use policies, and record management policies 

applicable to UAS conform to applicable laws, regula-

tions, and policies; 
(v) establish policies and procedures, or confirm that 

policies and procedures are in place, to authorize the 

use of UAS in response to a request for UAS assistance 

in support of Federal, State, local, tribal, or territorial 

government operations; and 
(vi) require that State, local, tribal, and territorial 

government recipients of Federal grant funding for the 

purchase or use of UAS for their own operations have 

in place policies and procedures to safeguard individ-

uals’ privacy, civil rights, and civil liberties prior to 

expending such funds. 
(d) Transparency. To promote transparency about 

their UAS activities within the NAS, agencies that use 

UAS shall, while not revealing information that could 

reasonably be expected to compromise law enforcement 

or national security: 
(i) provide notice to the public regarding where the 

agency’s UAS are authorized to operate in the NAS; 
(ii) keep the public informed about the agency’s UAS 

program as well as changes that would significantly af-

fect privacy, civil rights, or civil liberties; and 
(iii) make available to the public, on an annual basis, 

a general summary of the agency’s UAS operations dur-

ing the previous fiscal year, to include a brief descrip-

tion of types or categories of missions flown, and the 

number of times the agency provided assistance to 

other agencies, or to State, local, tribal, or territorial 

governments. 
(e) Reports. Within 180 days of the date of this memo-

randum, agencies shall provide the President with a 

status report on the implementation of this section. 

Within 1 year of the date of this memorandum, agen-

cies shall publish information on how to access their 

publicly available policies and procedures imple-

menting this section. 
SEC. 2. Multi-stakeholder Engagement Process. In addi-

tion to the Federal uses of UAS described in section 1 

of this memorandum, the combination of greater oper-

ational flexibility, lower capital requirements, and 

lower operating costs could allow UAS to be a trans-

formative technology in the commercial and private 

sectors for fields as diverse as urban infrastructure 

management, farming, and disaster response. Although 

these opportunities will enhance American economic 

competitiveness, our Nation must be mindful of the po-

tential implications for privacy, civil rights, and civil 

liberties. The Federal Government is committed to pro-

moting the responsible use of this technology in a way 

that does not diminish rights and freedoms. 
(a) There is hereby established a multi-stakeholder 

engagement process to develop and communicate best 

practices for privacy, accountability, and transparency 

issues regarding commercial and private UAS use in 

the NAS. The process will include stakeholders from 

the private sector. 
(b) Within 90 days of the date of this memorandum, 

the Department of Commerce, through the National 

Telecommunications and Information Administration, 

and in consultation with other interested agencies, will 

initiate this multi-stakeholder engagement process to 

develop a framework regarding privacy, accountability, 

and transparency for commercial and private UAS use. 

For this process, commercial and private use includes 

the use of UAS for commercial purposes as civil air-

craft, even if the use would qualify a UAS as a public 

aircraft under 49 U.S.C. 40102(a)(41) and 40125. The proc-

ess shall not focus on law enforcement or other non-

commercial governmental use. 
SEC. 3. Definitions. As used in this memorandum: 
(a) ‘‘Agencies’’ means executive departments and 

agencies of the Federal Government that conduct UAS 

operations in the NAS. 
(b) ‘‘Federal Government use’’ means operations in 

which agencies operate UAS in the NAS. Federal Gov-

ernment use includes agency UAS operations on behalf 

of another agency or on behalf of a State, local, tribal, 

or territorial government, or when a nongovernmental 

entity operates UAS on behalf of an agency. 
(c) ‘‘National Airspace System’’ means the common 

network of U.S. airspace; air navigation facilities, 

equipment, and services; airports or landing areas; 

aeronautical charts, information, and services; related 

rules, regulations, and procedures; technical informa-

tion; and manpower and material. Included in this defi-

nition are system components shared jointly by the De-

partments of Defense, Transportation, and Homeland 

Security. 
(d) ‘‘Unmanned Aircraft System’’ means an un-

manned aircraft (an aircraft that is operated without 

direct human intervention from within or on the air-

craft) and associated elements (including communica-

tion links and components that control the unmanned 

aircraft) that are required for the pilot or system oper-

ator in command to operate safely and efficiently in 

the NAS. 
(e) ‘‘Personally identifiable information’’ refers to in-

formation that can be used to distinguish or trace an 

individual’s identity, either alone or when combined 

with other personal or identifying information that is 

linked or linkable to a specific individual, as set forth 

in Office of Management and Budget Memorandum 

M–07–16 (May 22, 2007) and Office of Management and 

Budget Memorandum M–10–23 (June 25, 2010). 
SEC. 4. General Provisions. (a) This memorandum com-

plements and is not intended to supersede existing laws 

and policies for UAS operations in the NAS, including 

the National Strategy for Aviation Security and its 

supporting plans, the FAA Modernization and Reform 

Act of 2012, the Federal Aviation Administration’s 

(FAA’s) Integration of Civil UAS in the NAS Roadmap, 

and the FAA’s UAS Comprehensive Plan. 
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(b) This memorandum shall be implemented con-

sistent with applicable law, and subject to the avail-

ability of appropriations. 

(c) Nothing in this memorandum shall be construed 

to impair or otherwise affect: 

(i) the authority granted by law to an executive de-

partment, agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(d) Independent agencies are strongly encouraged to 

comply with this memorandum. 

(e) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 

(f) The Secretary of Commerce is hereby authorized 

and directed to publish this memorandum in the Fed-

eral Register. 

BARACK OBAMA. 

UNMANNED AIRCRAFT SYSTEMS INTEGRATION PILOT 

PROGRAM 

Memorandum of President of the United States, Oct. 

25, 2017, 82 F.R. 50301, provided: 

Memorandum for the Secretary of Transportation 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, it is hereby ordered as follows: 

SECTION 1. Policy. It shall be the policy of the United 

States to promote the safe operation of unmanned air-

craft systems (UAS) and enable the development of 

UAS technologies for use in agriculture, commerce, 

emergency management, human transportation, and 

other sectors. Compared to manned aircraft, UAS pro-

vide novel, low-cost capabilities for both public and pri-

vate applications. UAS present opportunities to en-

hance the safety of the American public, increase the 

efficiency and productivity of American industry, and 

create tens of thousands of new American jobs. 

The private sector has rapidly advanced UAS capa-

bilities to address the needs of recreational, commer-

cial, and public users. To promote continued techno-

logical innovation and to ensure the global leadership 

of the United States in this emerging industry, the reg-

ulatory framework for UAS operations must be suffi-

ciently flexible to keep pace with the advancement of 

UAS technology, while balancing the vital Federal 

roles in protecting privacy and civil liberties; miti-

gating risks to national security and homeland secu-

rity; and protecting the safety of the American public, 

critical infrastructure, and the Nation’s airspace. Well-

coordinated integration of UAS into the national air-

space system (NAS) alongside manned aircraft will in-

crease the safety of the NAS and enable the authoriza-

tion of more complex UAS operations. 

The Federal Aviation Administration (FAA) has 

taken steps to integrate UAS into the NAS at specific 

test sites and has issued operational requirements for 

small UAS operations in the NAS. Further integration 

will require continued private-sector cooperation and 

the involvement of State, local, and tribal governments 

in Federal efforts to develop and enforce regulations on 

UAS operations in their jurisdictions. Input from 

State, local, tribal, and private-sector stakeholders 

will be necessary to craft an optimal strategy for the 

national management of UAS operations. A coordi-

nated effort between the private sector and among 

these governments will provide certainty and stability 

to UAS owners and operators, maximize the benefits of 

UAS technologies for the public, and mitigate risks to 

public safety and security. 

SEC. 2. UAS Integration Pilot Program. (a) Within 90 

days of the date of this memorandum, the Secretary of 

Transportation (Secretary), in consultation with the 

Administrator of the FAA (Administrator), shall estab-

lish a UAS Integration Pilot Program (Program) to 

test the further integration of UAS into the NAS in a 

select number of State, local, and tribal jurisdictions. 
(b) The objectives of the Program shall be to: 
(i) test and evaluate various models of State, local, 

and tribal government involvement in the development 

and enforcement of Federal regulations for UAS oper-

ations; 
(ii) encourage UAS owners and operators to develop 

and safely test new and innovative UAS concepts of op-

erations; and 
(iii) inform the development of future Federal guide-

lines and regulatory decisions on UAS operations na-

tionwide. 
SEC. 3. Implementation. (a) To implement the Pro-

gram, the Secretary or the Administrator, as appro-

priate, shall: 
(i) solicit proposals from State, local, and tribal gov-

ernments to test within their jurisdictions the integra-

tion of civil and public UAS operations into the NAS 

below 200 feet above ground level, or up to 400 feet 

above ground level if the Secretary determines that 

such an adjustment would be appropriate; 
(ii) select proposals by State, local, and tribal gov-

ernments for participation in the Program according to 

the criteria listed in subsection (b) of this section; 
(iii) enter into agreements with the selected govern-

ments to establish the terms of their involvement in 

UAS operations within their jurisdictions, including 

their support for Federal enforcement responsibilities; 

describe the proposed UAS operations to be conducted; 

and identify the entities that will conduct such oper-

ations, including, if applicable, the governments them-

selves; and 
(iv) as necessary, use existing authorities to grant ex-

ceptions, exemptions, authorizations, and waivers from 

FAA regulations to the entities identified in the agree-

ments described in subsection (iii) of this section [sic], 

including through the issuance of waivers under 14 CFR 

Part 107 and Certificates of Waiver or Authorization 

under [former] section 333 of the FAA Modernization 

and Reform Act of 2012 (FMRA) (Public Law 112–95) [see 

note above]. 
(b) In selecting proposals for participation in the Pro-

gram under subsection (a) of this section, the Secretary 

shall consider: 
(i) overall economic, geographic, and climatic diver-

sity of the selected jurisdictions; 
(ii) overall diversity of the proposed models of gov-

ernment involvement; 
(iii) overall diversity of the UAS operations to be 

conducted; 
(iv) the location of critical infrastructure; 
(v) the involvement of commercial entities in the 

proposal, and their ability to advance objectives that 

may serve the public interest as a result of further in-

tegration of UAS into the NAS; 
(vi) the involvement of affected communities in, and 

their support for, participating in the Program; 
(vii) the commitment of the governments and UAS 

operators involved in the proposal to comply with re-

quirements related to national defense, homeland secu-

rity, and public safety, and to address competition, pri-

vacy, and civil liberties concerns; and 
(viii) the commitment of the governments and UAS 

operators involved in the proposal to achieve the fol-

lowing policy objectives: 
(A) promoting innovation and economic develop-

ment; 
(B) enhancing transportation safety; 
(C) enhancing workplace safety; 
(D) improving emergency response and search and 

rescue functions; and 
(E) using radio spectrum efficiently and competi-

tively. 
(c) Within 180 days of the establishment of the Pro-

gram, the Secretary shall enter into agreements with 

State, local, or tribal governments to participate in the 

Program, with the goal of entering into at least 5 such 

agreements by that time. 
(d) In carrying out subsection (c) of this section, the 

Secretary shall select State, local, or tribal govern-
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ments that plan to begin integration of UAS into the 

NAS in their jurisdictions within 90 days after the date 

on which the agreement is established. 
(e) The Secretary shall consider new proposals for 

participation in the Program up to 1 year before the 

Program is scheduled to terminate. 
(f) The Secretary shall apply best practices from ex-

isting FAA test sites, waivers granted under 14 CFR 

part 107, exemptions granted under [former] section 333 

of the FMRA, the FAA Focus Area Pathfinder Pro-

gram, and any other relevant programs in order to ex-

pedite the consideration of exceptions, exemptions, au-

thorizations, and waivers from FAA regulations to be 

granted under the Program, as described in subsection 

(a)(iv) of this section. 
(g) The Secretary shall address any non-compliance 

with the terms of exceptions, exemptions, authoriza-

tions, waivers granted, or agreements made with UAS 

users or participating jurisdictions in a timely and ap-

propriate manner, including by revoking or modifying 

the relevant terms. 
SEC. 4. Coordination. (a) The Administrator, in coordi-

nation with the Administrator of the National Aero-

nautics and Space Administration, shall apply relevant 

information collected during the Program and prelimi-

nary findings to inform the development of the UAS 

Traffic Management System under section 2208 of the 

FAA Extension, Safety, and Security Act of 2016 (Pub-

lic Law 114–190) [set out in a note above]. 
(b) The Secretary, in coordination with the Secre-

taries of Defense and Homeland Security and the Attor-

ney General, shall take necessary and appropriate steps 

to: 
(i) mitigate risks to public safety and homeland and 

national security when selecting proposals and imple-

menting the Program; and 
(ii) monitor compliance with relevant laws and regu-

lations to ensure that Program activities do not inter-

fere with national defense, homeland security, or law 

enforcement operations and missions. 
(c) The heads of executive departments and agencies 

with relevant law enforcement responsibilities (Federal 

law enforcement agencies), including the Attorney 

General and the Secretary of Homeland Security, shall 

develop and implement best practices to enforce the 

laws and regulations governing UAS operations con-

ducted under the Program. 
(d) In carrying out the responsibilities set forth in 

subsection (c) of this section, the heads of Federal law 

enforcement agencies shall coordinate with the Secre-

taries of Defense and Transportation, as well as with 

the relevant State, local, or tribal law enforcement 

agencies. 
(e) In implementing the Program, the Secretary shall 

coordinate with the Secretaries of Defense and Home-

land Security and the Attorney General to test 

counter-UAS capabilities, as well as platform and sys-

tem-wide cybersecurity, to the extent appropriate and 

consistent with law. 
SEC. 5. Evaluation and Termination of UAS Integration 

Pilot Program. (a) The Program shall terminate 3 years 

from the date of this memorandum, unless extended by 

the Secretary. 
(b) Before and after the termination of the Program, 

the Secretary shall use the information and experience 

yielded by the Program to inform the development of 

regulations, initiatives, and plans to enable safer and 

more complex UAS operations, and shall, as appro-

priate, share information with the Secretaries of De-

fense and Homeland Security, the Attorney General, 

and the heads of other executive departments and agen-

cies. 
(c) After the date of this memorandum and until the 

Program is terminated, the Secretary, in consultation 

with the Secretaries of Defense and Homeland Security 

and the Attorney General, shall submit an annual re-

port to the President setting forth the Secretary’s in-

terim findings and conclusions concerning the Pro-

gram. Not later than 90 days after the Program is ter-

minated, the Secretary shall submit a final report to 

the President setting forth the Secretary’s findings and 

conclusions concerning the Program. 
SEC. 6. Definitions. As used in this memorandum, the 

next stated terms, in singular and plural, are defined as 

follows: 
(a) The term ‘‘unmanned aircraft system’’ has the 

meaning given that term in section 331 of the FMRA 

[Pub. L. 112–95, set out in a note above]. 
(b) The term ‘‘public unmanned aircraft system’’ has 

the meaning given that term in section 331 of the 

FMRA. 
(c) The term ‘‘civil unmanned aircraft system’’ 

means an unmanned aircraft system that meets the 

qualifications and conditions required for operation of 

a civil aircraft, as defined in 49 U.S.C. 40102. 
SEC. 7. General Provisions. (a) Nothing in this memo-

randum shall be construed to impair or otherwise af-

fect: 
(i) the authority granted by law to an executive de-

partment or agency, or the head thereof; 
(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals; or 
(iii) the conduct of public aircraft operations, as de-

fined in 49 U.S.C. 40102(a)(41) and 40125, by executive de-

partments and agencies, consistent with applicable 

Federal law. 
(b) This memorandum shall be implemented con-

sistent with applicable law and subject to the avail-

ability of appropriations. 
(c) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 
(d) The Secretary is authorized and directed to pub-

lish this memorandum in the Federal Register. 

DONALD J. TRUMP. 

§ 44803. Unmanned aircraft test ranges 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall carry out 
and update, as appropriate, a program for the 
use of the test ranges to facilitate the safe inte-
gration of unmanned aircraft systems into the 
national airspace system. 

(b) PROGRAM REQUIREMENTS.—In carrying out 
the program under subsection (a), the Adminis-
trator shall—

(1) designate airspace for safely testing the 
integration of unmanned flight operations in 
the national airspace system; 

(2) develop operational standards and air 
traffic requirements for unmanned flight oper-
ations at test ranges; 

(3) coordinate with, and leverage the re-
sources of, the National Aeronautics and 
Space Administration and the Department of 
Defense; 

(4) address both civil and public unmanned 
aircraft systems; 

(5) ensure that the program is coordinated 
with relevant aspects of the Next Generation 
Air Transportation System; 

(6) provide for verification of the safety of 
unmanned aircraft systems and related navi-
gation procedures as it relates to continued 
development of standards for integration into 
the national airspace system; 

(7) engage test range operators, as necessary 
and within available resources, in projects for 
research, development, testing, and evaluation 
of unmanned aircraft systems to facilitate the 
Federal Aviation Administration’s develop-
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1 So in original. Probably should be followed by ‘‘and’’. 

ment of standards for the safe integration of 
unmanned aircraft into the national airspace 
system, which may include solutions for—

(A) developing and enforcing geographic 
and altitude limitations; 

(B) providing for alerts by the manufac-
turer of an unmanned aircraft system re-
garding any hazards or limitations on flight, 
including prohibition on flight as necessary; 

(C) sense and avoid capabilities; 
(D) beyond-visual-line-of-sight operations, 

nighttime operations, operations over peo-
ple, operation of multiple small unmanned 
aircraft systems, and unmanned aircraft sys-
tems traffic management, or other critical 
research priorities; and 

(E) improving privacy protections through 
the use of advances in unmanned aircraft 
systems technology;

(8) coordinate periodically with all test 
range operators to ensure test range operators 
know which data should be collected, what 
procedures should be followed, and what re-
search would advance efforts to safely inte-
grate unmanned aircraft systems into the na-
tional airspace system; 

(9) streamline to the extent practicable the 
approval process for test ranges when proc-
essing unmanned aircraft certificates of waiv-
er or authorization for operations at the test 
sites; 

(10) require each test range operator to pro-
tect proprietary technology, sensitive data, or 
sensitive research of any civil or private enti-
ty when using that test range without the 
need to obtain an experimental or special air-
worthiness certificate; 1 

(11) allow test range operators to receive 
Federal funding, other than from the Federal 
Aviation Administration, including in-kind 
contributions, from test range participants in 
the furtherance of research, development, and 
testing objectives.

(c) WAIVERS.—In carrying out this section the 
Administrator may waive the requirements of 
section 44711 of title 49, United States Code, in-
cluding related regulations, to the extent con-
sistent with aviation safety. 

(d) REVIEW OF OPERATIONS BY TEST RANGE OP-
ERATORS.—The operator of each test range under 
subsection (a) shall—

(1) review the operations of unmanned air-
craft systems conducted at the test range, in-
cluding—

(A) ongoing or completed research; and 
(B) data regarding operations by private 

and public operators; and

(2) submit to the Administrator, in such 
form and manner as specified by the Adminis-
trator, the results of the review, including rec-
ommendations to further enable private re-
search and development operations at the test 
ranges that contribute to the Federal Aviation 
Administration’s safe integration of un-
manned aircraft systems into the national air-
space system, on a quarterly basis until the 
program terminates.

(e) TESTING.—The Secretary of Transportation 
may authorize an operator of a test range de-

scribed in subsection (a) to administer testing 
requirements established by the Administrator 
for unmanned aircraft systems operations. 

(f) COLLABORATIVE RESEARCH AND DEVELOP-
MENT AGREEMENTS.—The Administrator may use 
the other transaction authority under section 
106(l)(6) and enter into collaborative research 
and development agreements, to direct research 
related to unmanned aircraft systems, including 
at any test range under subsection (a), and in 
coordination with the Center of Excellence for 
Unmanned Aircraft Systems. 

(g) USE OF CENTER OF EXCELLENCE FOR UN-
MANNED AIRCRAFT SYSTEMS.—The Adminis-
trator, in carrying out research necessary to im-
plement the consensus safety standards require-
ments in section 44805 shall, to the maximum 
extent practicable, leverage the research and 
testing capacity and capabilities of the Center 
of Excellence for Unmanned Aircraft Systems 
and the test ranges. 

(h) TERMINATION.—The program under this sec-
tion shall terminate on September 30, 2023. 

(Added Pub. L. 115–254, div. B, title III, § 343(a), 
Oct. 5, 2018, 132 Stat. 3288.) 

§ 44804. Small unmanned aircraft in the Arctic 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall develop a plan and initiate a process 
to work with relevant Federal agencies and na-
tional and international communities to des-
ignate permanent areas in the Arctic where 
small unmanned aircraft may operate 24 hours 
per day for research and commercial purposes. 

(b) PLAN CONTENTS.—The plan under sub-
section (a) shall include the development of 
processes to facilitate the safe operation of 
small unmanned aircraft beyond the visual line 
of sight. 

(c) REQUIREMENTS.—Each permanent area des-
ignated under subsection (a) shall enable over-
water flights from the surface to at least 2,000 
feet in altitude, with ingress and egress routes 
from selected coastal launch sites. 

(d) AGREEMENTS.—To implement the plan 
under subsection (a), the Secretary may enter 
into an agreement with relevant national and 
international communities. 

(e) AIRCRAFT APPROVAL.—
(1) IN GENERAL.—Subject to paragraph (2), 

not later than 1 year after the entry into force 
of an agreement necessary to effectuate the 
purposes of this section, the Secretary shall 
work with relevant national and international 
communities to establish and implement a 
process for approving the use of a small un-
manned aircraft in the designated permanent 
areas in the Arctic without regard to whether 
the small unmanned aircraft is used as a pub-
lic aircraft, a civil aircraft, or a model air-
craft. 

(2) EXISTING PROCESS.—The Secretary may 
implement an existing process to meet the re-
quirements under paragraph (1). 

(Added Pub. L. 115–254, div. B, title III, § 344(a), 
Oct. 5, 2018, 132 Stat. 3290.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 332(d) of Pub. L. 112–95, which was set 
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1 So in original. Probably should not be capitalized. 
2 So in original. Probably should be preceded by ‘‘a’’. 3 So in original. There are no subsecs. (c) and (d). 

out in a note under section 40101 of this title, prior to 

repeal by Pub. L. 115–254, div. B, title III, § 341(b)(2), Oct. 

5, 2018, 132 Stat. 3287. The remainder of the note com-

prised of subtitle B of title III of Pub. L. 112–95 was 

transferred and is set out under section 44802 of this 

title. 

§ 44805. Small Unmanned 1 aircraft safety stand-
ards 

(a) FAA PROCESS FOR ACCEPTANCE AND AU-
THORIZATION.—The Administrator of the Federal 
Aviation Administration shall establish a proc-
ess for—

(1) accepting risk-based consensus safety 
standards related to the design, production, 
and modification of small unmanned aircraft 
systems; 

(2) authorizing the operation of small 2 un-
manned aircraft system make and model de-
signed, produced, or modified in accordance 
with the consensus safety standards accepted 
under paragraph (1); 

(3) authorizing a manufacturer to self-cer-
tify a small unmanned aircraft system make 
or model that complies with consensus safety 
standards accepted under paragraph (1); and 

(4) certifying a manufacturer of small un-
manned aircraft systems, or an employee of 
such manufacturer, that has demonstrated 
compliance with the consensus safety stand-
ards accepted under paragraph (1) and met any 
other qualifying criteria, as determined by the 
Administrator, to alternatively satisfy the re-
quirements of paragraph (1).

(b) CONSIDERATIONS.—Before accepting con-
sensus safety standards under subsection (a), the 
Administrator of the Federal Aviation Adminis-
tration shall consider the following: 

(1) Technologies or standards related to geo-
graphic limitations, altitude limitations, and 
sense and avoid capabilities. 

(2) Using performance-based requirements. 
(3) Assessing varying levels of risk posed by 

different small unmanned aircraft systems and 
their operation and tailoring performance-
based requirements to appropriately mitigate 
risk. 

(4) Predetermined action to maintain safety 
in the event that a communications link be-
tween a small unmanned aircraft and its oper-
ator is lost or compromised. 

(5) Detectability and identifiability to pi-
lots, the Federal Aviation Administration, and 
air traffic controllers, as appropriate. 

(6) Means to prevent tampering with or 
modification of any system, limitation, or 
other safety mechanism or standard under this 
section or any other provision of law, includ-
ing a means to identify any tampering or 
modification that has been made. 

(7) Consensus identification standards under 
section 2202 of the FAA Extension, Safety, and 
Security Act of 2016 (Public Law 114–190; 130 
Stat. 615). 

(8) To the extent not considered previously 
by the consensus body that crafted consensus 
safety standards, cost-benefit and risk anal-
yses of consensus safety standards that may 

be accepted pursuant to subsection (a) for 
newly designed small unmanned aircraft sys-
tems. 

(9) Applicability of consensus safety stand-
ards to small unmanned aircraft systems that 
are not manufactured commercially. 

(10) Any technology or standard related to 
small unmanned aircraft systems that pro-
motes aviation safety. 

(11) Any category of unmanned aircraft sys-
tems that should be exempt from the con-
sensus safety standards based on risk factors.

(e) 3 NONAPPLICABILITY OF OTHER LAWS.—The 
process for authorizing the operation of small 
unmanned aircraft systems under subsection (a) 
may allow for operation of any applicable small 
unmanned aircraft systems within the national 
airspace system without requiring—

(1) airworthiness certification requirements 
under section 44704 of this title; or 

(2) type certification under part 21 of title 
14, Code of Federal Regulations.

(f) REVOCATION.—The Administrator may sus-
pend or revoke the authorizations in subsection 
(a) if the Administrator determines that the 
manufacturer or the small unmanned aircraft 
system is no longer in compliance with the 
standards accepted by the Administrator under 
subsection (a)(1) or with the manufacturer’s 
statement of compliance under subsection (h). 

(g) REQUIREMENTS.—With regard to an author-
ization under the processes in subsection (a), the 
Administrator may require a manufacturer of 
small unmanned aircraft systems to provide the 
Federal Aviation Administration with the fol-
lowing: 

(1) The aircraft system’s operating instruc-
tions. 

(2) The aircraft system’s recommended 
maintenance and inspection procedures. 

(3) The manufacturer’s statement of compli-
ance described in subsection (h). 

(4) Upon request, a sample aircraft to be in-
spected by the Federal Aviation Administra-
tion to ensure compliance with the consensus 
safety standards accepted by the Adminis-
trator under subsection (a).

(h) MANUFACTURER’S STATEMENT OF COMPLI-
ANCE FOR SMALL UAS.—A manufacturer’s state-
ment of compliance shall—

(1) identify the aircraft make, model, range 
of serial numbers, and any applicable con-
sensus safety standards used and accepted by 
the Administrator; 

(2) state that the aircraft make and model 
meets the provisions of the consensus safety 
standards identified in paragraph (1); 

(3) state that the aircraft make and model 
conforms to the manufacturer’s design data 
and is manufactured in a way that ensures 
consistency across units in the production 
process in order to meet the applicable con-
sensus safety standards accepted by the Ad-
ministrator; 

(4) state that the manufacturer will make 
available to the Administrator, operators, or 
customers—
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(A) the aircraft’s operating instructions, 
which conform to the consensus safety 
standards identified in paragraph (1); and 

(B) the aircraft’s recommended mainte-
nance and inspection procedures, which con-
form to the consensus safety standards iden-
tified in paragraph (1);

(5) state that the manufacturer will monitor 
safety-of-flight issues and take action to en-
sure it meets the consensus safety standards 
identified in paragraph (1) and report these 
issues and subsequent actions to the Adminis-
trator; 

(6) state that at the request of the Adminis-
trator, the manufacturer will provide reason-
able access for the Administrator to its facili-
ties for the purposes of overseeing compliance 
with this section; and 

(7) state that the manufacturer, in accord-
ance with the consensus safety standards ac-
cepted by the Federal Aviation Administra-
tion, has—

(A) ground and flight tested random sam-
ples of the aircraft; 

(B) found the sample aircraft performance 
acceptable; and 

(C) determined that the make and model of 
aircraft is suitable for safe operation.

(i) PROHIBITIONS.—
(1) FALSE STATEMENTS OF COMPLIANCE.—It 

shall be unlawful for any person to knowingly 
submit a statement of compliance described in 
subsection (h) that is fraudulent or inten-
tionally false. 

(2) INTRODUCTION INTO INTERSTATE COM-
MERCE.—Unless the Administrator determines 
operation of an unmanned aircraft system 
may be conducted without an airworthiness 
certificate or permission, authorization, or ap-
proval under subsection (a), it shall be unlaw-
ful for any person to knowingly introduce or 
deliver for introduction into interstate com-
merce any small unmanned aircraft system 
that is manufactured after the date that the 
Administrator accepts consensus safety stand-
ards under this section unless—

(A) the make and model has been author-
ized for operation under subsection (a); or 

(B) the aircraft has alternatively received 
design and production approval issued by the 
Federal Aviation Administration.

(j) EXCLUSIONS.—The Administrator may ex-
empt from the requirements of this section 
small unmanned aircraft systems that are not 
capable of navigating beyond the visual line of 
sight of the operator through advanced flight 
systems and technology, if the Administrator 
determines that such an exemption does not 
pose a risk to the safety of the national airspace 
system. 

(Added Pub. L. 115–254, div. B, title III, § 345(a), 
Oct. 5, 2018, 132 Stat. 3291.)

Editorial Notes 

REFERENCES IN TEXT 

Section 2202 of the FAA Extension, Safety, and Secu-

rity Act of 2016, referred to in subsec. (b)(7), is section 

2202 of Pub. L. 114–190, which is set out in a note under 

section 44802 of this title.

Statutory Notes and Related Subsidiaries 

UNMANNED AIRCRAFT SYSTEMS RESEARCH FACILITY 

Pub. L. 115–254, div. B, title III, § 345(b), Oct. 5, 2018, 

132 Stat. 3293, provided that: ‘‘The Center of Excellence 

for Unmanned Aircraft Systems shall establish an un-

manned aircraft systems research facility to study ap-

propriate safety standards for unmanned aircraft sys-

tems and to validate such standards, as directed by the 

Administrator of the Federal Aviation Administration, 

consistent with section 44805 of title 49, United States 

Code, as added by this section.’’

§ 44806. Public unmanned aircraft systems 

(a) GUIDANCE.—The Secretary of Transpor-
tation shall issue guidance regarding the oper-
ation of a public unmanned aircraft system—

(1) to streamline and expedite the process for 
the issuance of a certificate of authorization 
or a certificate of waiver; 

(2) to facilitate the capability of public 
agencies to develop and use test ranges, sub-
ject to operating restrictions required by the 
Federal Aviation Administration, to test and 
operate public unmanned aircraft systems; 
and 

(3) to provide guidance on a public agency’s 
responsibilities when operating an unmanned 
aircraft without a civil airworthiness certifi-
cate issued by the Administration.

(b) AGREEMENTS WITH GOVERNMENT AGEN-
CIES.—

(1) IN GENERAL.—The Secretary shall enter 
into an agreement with each appropriate pub-
lic agency to simplify the process for issuing a 
certificate of waiver or a certificate of author-
ization with respect to an application for au-
thorization to operate a public unmanned air-
craft system in the national airspace system. 

(2) CONTENTS.—An agreement under para-
graph (1) shall—

(A) with respect to an application de-
scribed in paragraph (1)—

(i) provide for an expedited review of the 
application; 

(ii) require a decision by the Adminis-
trator on approval or disapproval not later 
than 60 business days after the date of sub-
mission of the application; and 

(iii) allow for an expedited appeal if the 
application is disapproved;

(B) allow for a one-time approval of simi-
lar operations carried out during a fixed pe-
riod of time; and 

(C) allow a government public safety agen-
cy to operate an unmanned aircraft weigh-
ing 4.4 pounds or less if that unmanned air-
craft is operated—

(i) within or beyond the visual line of 
sight of the operator; 

(ii) less than 400 feet above the ground; 
(iii) during daylight conditions; 
(iv) within Class G airspace; and 
(v) outside of 5 statute miles from any 

airport, heliport, seaplane base, spaceport, 
or other location with aviation activities.

(c) PUBLIC ACTIVELY TETHERED UNMANNED AIR-
CRAFT SYSTEMS.—

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
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Administrator of the Federal Aviation Admin-
istration shall permit the use of, and may 
issue guidance regarding, the use of public ac-
tively tethered unmanned aircraft systems 
that are—

(A) operated at an altitude of less than 150 
feet above ground level; 

(B) operated—
(i) within class G airspace; or 
(ii) at or below the ceiling depicted on 

the Federal Aviation Administration’s 
published UAS facility maps for class B, C, 
D, or E surface area airspace;

(C) not flown directly over non-partici-
pating persons; 

(D) operated within visual line of sight of 
the operator; and 

(E) operated in a manner that does not 
interfere with and gives way to any other 
aircraft.

(2) REQUIREMENTS.—Public actively tethered 
unmanned aircraft systems may be operated—

(A) without any requirement to obtain a 
certificate of authorization, certificate of 
waiver, or other approval by the Federal 
Aviation Administration; 

(B) without requiring airman certification 
under section 44703 of this title or any rule 
or regulation relating to airman certifi-
cation; and 

(C) without requiring airworthiness cer-
tification under section 44704 of this title or 
any rule or regulation relating to aircraft 
certification.

(3) SAFETY STANDARDS.—Public actively 
tethered unmanned aircraft systems operated 
within the scope of the guidance issued pursu-
ant to paragraph (1) shall be exempt from the 
requirements of section 44805 of this title. 

(4) SAVINGS PROVISION.—Nothing in this sub-
section shall be construed to preclude the Ad-
ministrator of the Federal Aviation Adminis-
tration from issuing new regulations for pub-
lic actively tethered unmanned aircraft sys-
tems in order to ensure the safety of the na-
tional airspace system.

(d) FEDERAL AGENCY COORDINATION TO EN-
HANCE THE PUBLIC HEALTH AND SAFETY CAPABILI-
TIES OF PUBLIC UNMANNED AIRCRAFT SYSTEMS.—
The Administrator shall assist Federal civilian 
Government agencies that operate unmanned 
aircraft systems within civil-controlled air-
space, in operationally deploying and inte-
grating sense and avoid capabilities, as nec-
essary to operate unmanned aircraft systems 
safely within the national airspace system. 

(Added Pub. L. 115–254, div. B, title III, § 346(a), 
Oct. 5, 2018, 132 Stat. 3294.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-

sec. (c)(1), is the date of enactment of Pub. L. 115–254, 

which was approved Oct. 5, 2018. 

PRIOR PROVISIONS 

Provisions similar to those in subsecs. (a) and (b) of 

this section were contained in section 334(a) and (c) of 

Pub. L. 112–95, which was set out in a note under sec-

tion 40101 of this title, prior to repeal by Pub. L. 

115–254, div. B, title III, § 346(b)(2), Oct. 5, 2018, 132 Stat. 

3295. The remainder of the note comprised of subtitle B 

of title III of Pub. L. 112–95 was transferred and is set 

out under section 44802 of this title.

Statutory Notes and Related Subsidiaries 

PUBLIC UAS ACCESS TO SPECIAL USE AIRSPACE 

Pub. L. 115–254, div. B, title III, § 368, Oct. 5, 2018, 132 

Stat. 3310, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018], the Sec-

retary of Transportation shall issue guidance for the 

expedited and timely access to special use airspace for 

public unmanned aircraft systems in order to assist 

Federal, State, local, or tribal law enforcement organi-

zations in conducting law enforcement, emergency re-

sponse, or for other activities.’’

§ 44807. Special authority for certain unmanned 
aircraft systems 

(a) IN GENERAL.—Notwithstanding any other 
requirement of this chapter, the Secretary of 
Transportation shall use a risk-based approach 
to determine if certain unmanned aircraft sys-
tems may operate safely in the national air-
space system notwithstanding completion of the 
comprehensive plan and rulemaking required by 
section 44802 or the guidance required by section 
44806. 

(b) ASSESSMENT OF UNMANNED AIRCRAFT SYS-
TEMS.—In making the determination under sub-
section (a), the Secretary shall determine, at a 
minimum—

(1) which types of unmanned aircraft sys-
tems, if any, as a result of their size, weight, 
speed, operational capability, proximity to 
airports and populated areas, operation over 
people, and operation within or beyond the 
visual line of sight, or operation during the 
day or night, do not create a hazard to users 
of the national airspace system or the public; 
and 

(2) whether a certificate under section 44703 
or section 44704 of this title, or a certificate of 
waiver or certificate of authorization, is re-
quired for the operation of unmanned aircraft 
systems identified under paragraph (1) of this 
subsection.

(c) REQUIREMENTS FOR SAFE OPERATION.—If the 
Secretary determines under this section that 
certain unmanned aircraft systems may operate 
safely in the national airspace system, the Sec-
retary shall establish requirements for the safe 
operation of such aircraft systems in the na-
tional airspace system, including operation re-
lated to research, development, and testing of 
proprietary systems. 

(d) SUNSET.—The authority under this section 
for the Secretary to determine if certain un-
manned aircraft systems may operate safely in 
the national airspace system terminates effec-
tive September 30, 2023. 

(Added Pub. L. 115–254, div. B, title III, § 347(a), 
Oct. 5, 2018, 132 Stat. 3296.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in section 333 of Pub. L. 112–95, which was set 
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out in a note under section 40101 of this title, prior to 

repeal by Pub. L. 115–254, div. B, title III, § 347(b)(2), Oct. 

5, 2018, 132 Stat. 3296. The remainder of the note com-

prised of subtitle B of title III of Pub. L. 112–95 was 

transferred and is set out under section 44802 of this 

title. 

§ 44808. Carriage of property by small unmanned 
aircraft systems for compensation or hire 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of the FAA Reauthoriza-
tion Act of 2018, the Administrator of the Fed-
eral Aviation Administration shall update exist-
ing regulations to authorize the carriage of 
property by operators of small unmanned air-
craft systems for compensation or hire within 
the United States. 

(b) CONTENTS.—Any rulemaking conducted 
under subsection (a) shall provide for the fol-
lowing: 

(1) Use performance-based requirements. 
(2) Consider varying levels of risk to other 

aircraft and to persons and property on the 
ground posed by different unmanned aircraft 
systems and their operation and tailor per-
formance-based requirements to appropriately 
mitigate risk. 

(3) Consider the unique characteristics of 
highly automated, small unmanned aircraft 
systems. 

(4) Include requirements for the safe oper-
ation of small unmanned aircraft systems 
that, at a minimum, address—

(A) airworthiness of small unmanned air-
craft systems; 

(B) qualifications for operators and the 
type and nature of the operations; 

(C) operating specifications governing the 
type and nature of the unmanned aircraft 
system air carrier operations; and 

(D) the views of State, local, and tribal of-
ficials related to potential impacts of the 
carriage of property by operators of small 
unmanned aircraft systems for compensa-
tion or hire within the communities to be 
served.

(5) SMALL UAS.—The Secretary may amend 
part 298 of title 14, Code of Federal Regula-
tions, to update existing regulations to estab-
lish economic authority for the carriage of 
property by small unmanned aircraft systems 
for compensation or hire. Such authority shall 
only require—

(A) registration with the Department of 
Transportation; 

(B) authorization from the Federal Avia-
tion Administration to conduct operations; 
and 

(C) compliance with chapters 401, 411, and 
417.

(6) AVAILABILITY OF CURRENT CERTIFICATION 
PROCESSES.—Pending completion of the rule-
making required in subsection (a) of this sec-
tion, a person may seek an air carrier oper-
ating certificate and certificate of public con-
venience and necessity, or an exemption from 
such certificate, using existing processes. 

(Added Pub. L. 115–254, div. B, title III, § 348(a), 
Oct. 5, 2018, 132 Stat. 3297.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Reauthorization 

Act of 2018, referred to in subsec. (a), is the date of en-

actment of Pub. L. 115–254, which was approved Oct. 5, 

2018. 

§ 44809. Exception for limited recreational oper-
ations of unmanned aircraft 

(a) IN GENERAL.—Except as provided in sub-
section (e), and notwithstanding chapter 447 of 
title 49, United States Code, a person may oper-
ate a small unmanned aircraft without specific 
certification or operating authority from the 
Federal Aviation Administration if the oper-
ation adheres to all of the following limitations: 

(1) The aircraft is flown strictly for rec-
reational purposes. 

(2) The aircraft is operated in accordance 
with or within the programming of a commu-
nity-based organization’s set of safety guide-
lines that are developed in coordination with 
the Federal Aviation Administration. 

(3) The aircraft is flown within the visual 
line of sight of the person operating the air-
craft or a visual observer co-located and in di-
rect communication with the operator. 

(4) The aircraft is operated in a manner that 
does not interfere with and gives way to any 
manned aircraft. 

(5) In Class B, Class C, or Class D airspace or 
within the lateral boundaries of the surface 
area of Class E airspace designated for an air-
port, the operator obtains prior authorization 
from the Administrator or designee before op-
erating and complies with all airspace restric-
tions and prohibitions. 

(6) In Class G airspace, the aircraft is flown 
from the surface to not more than 400 feet 
above ground level and complies with all air-
space restrictions and prohibitions. 

(7) The operator has passed an aeronautical 
knowledge and safety test described in sub-
section (g) and maintains proof of test passage 
to be made available to the Administrator or 
law enforcement upon request. 

(8) The aircraft is registered and marked in 
accordance with chapter 441 of this title and 
proof of registration is made available to the 
Administrator or a designee of the Adminis-
trator or law enforcement upon request.

(b) OTHER OPERATIONS.—Unmanned aircraft 
operations that do not conform to the limita-
tions in subsection (a) must comply with all 
statutes and regulations generally applicable to 
unmanned aircraft and unmanned aircraft sys-
tems. 

(c) OPERATIONS AT FIXED SITES.—
(1) OPERATING PROCEDURE REQUIRED.—Per-

sons operating unmanned aircraft under sub-
section (a) from a fixed site within Class B, 
Class C, or Class D airspace or within the lat-
eral boundaries of the surface area of Class E 
airspace designated for an airport, or a com-
munity-based organization conducting a sanc-
tioned event within such airspace, shall make 
the location of the fixed site known to the Ad-
ministrator and shall establish a mutually 
agreed upon operating procedure with the air 
traffic control facility. 
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(2) UNMANNED AIRCRAFT WEIGHING MORE THAN 
55 POUNDS.—A person may operate an un-
manned aircraft weighing more than 55 
pounds, including the weight of anything at-
tached to or carried by the aircraft, under sub-
section (a) if—

(A) the unmanned aircraft complies with 
standards and limitations developed by a 
community-based organization and approved 
by the Administrator; and 

(B) the aircraft is operated from a fixed 
site as described in paragraph (1).

(d) UPDATES.—
(1) IN GENERAL.—The Administrator, in con-

sultation with government, stakeholders, and 
community-based organizations, shall initiate 
a process to periodically update the oper-
ational parameters under subsection (a), as ap-
propriate. 

(2) CONSIDERATIONS.—In updating an oper-
ational parameter under paragraph (1), the Ad-
ministrator shall consider—

(A) appropriate operational limitations to 
mitigate risks to aviation safety and na-
tional security, including risk to the unin-
volved public and critical infrastructure; 

(B) operations outside the membership, 
guidelines, and programming of a commu-
nity-based organization; 

(C) physical characteristics, technical 
standards, and classes of aircraft operating 
under this section; 

(D) trends in use, enforcement, or inci-
dents involving unmanned aircraft systems; 

(E) ensuring, to the greatest extent prac-
ticable, that updates to the operational pa-
rameters correspond to, and leverage, ad-
vances in technology; and 

(F) equipage requirements that facilitate 
safe, efficient, and secure operations and fur-
ther integrate all unmanned aircraft into 
the national airspace system.

(3) SAVINGS CLAUSE.—Nothing in this sub-
section shall be construed as expanding the 
authority of the Administrator to require a 
person operating an unmanned aircraft under 
this section to seek permissive authority of 
the Administrator, beyond that required in 
subsection (a) of this section, prior to oper-
ation in the national airspace system.

(e) STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to limit the authority 
of the Administrator to pursue an enforcement 
action against a person operating any unmanned 
aircraft who endangers the safety of the na-
tional airspace system. 

(f) EXCEPTIONS.—Nothing in this section pro-
hibits the Administrator from promulgating 
rules generally applicable to unmanned aircraft, 
including those unmanned aircraft eligible for 
the exception set forth in this section, relating 
to—

(1) updates to the operational parameters for 
unmanned aircraft in subsection (a); 

(2) the registration and marking of un-
manned aircraft; 

(3) the standards for remotely identifying 
owners and operators of unmanned aircraft 
systems and associated unmanned aircraft; 
and 

(4) other standards consistent with main-
taining the safety and security of the national 
airspace system.

(g) AERONAUTICAL KNOWLEDGE AND SAFETY 
TEST.—

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, the 
Administrator, in consultation with manufac-
turers of unmanned aircraft systems, other in-
dustry stakeholders, and community-based or-
ganizations, shall develop an aeronautical 
knowledge and safety test, which can then be 
administered electronically by the Adminis-
trator, a community-based organization, or a 
person designated by the Administrator. 

(2) REQUIREMENTS.—The Administrator shall 
ensure the aeronautical knowledge and safety 
test is designed to adequately demonstrate an 
operator’s—

(A) understanding of aeronautical safety 
knowledge; and 

(B) knowledge of Federal Aviation Admin-
istration regulations and requirements per-
taining to the operation of an unmanned air-
craft system in the national airspace sys-
tem.

(h) COMMUNITY-BASED ORGANIZATION DE-
FINED.—In this section, the term ‘‘community-
based organization’’ means a membership-based 
association entity that—

(1) is described in section 501(c)(3) of the In-
ternal Revenue Code of 1986; 

(2) is exempt from tax under section 501(a) of 
the Internal Revenue Code of 1986; 

(3) the mission of which is demonstrably the 
furtherance of model aviation; 

(4) provides a comprehensive set of safety 
guidelines for all aspects of model aviation ad-
dressing the assembly and operation of model 
aircraft and that emphasize safe 
aeromodelling operations within the national 
airspace system and the protection and safety 
of individuals and property on the ground, and 
may provide a comprehensive set of safety 
rules and programming for the operation of 
unmanned aircraft that have the advanced 
flight capabilities enabling active, sustained, 
and controlled navigation of the aircraft be-
yond visual line of sight of the operator; 

(5) provides programming and support for 
any local charter organizations, affiliates, or 
clubs; and 

(6) provides assistance and support in the de-
velopment and operation of locally designated 
model aircraft flying sites.

(i) RECOGNITION OF COMMUNITY-BASED ORGANI-
ZATIONS.—In collaboration with aeromodelling 
stakeholders, the Administrator shall publish an 
advisory circular within 180 days of the date of 
enactment of this section that identifies the cri-
teria and process required for recognition of 
community-based organizations. 

(Added Pub. L. 115–254, div. B, title III, § 349(a), 
Oct. 5, 2018, 132 Stat. 3298.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (g)(1) and (i), is the date of enactment of Pub. 

L. 115–254, which was approved Oct. 5, 2018. 
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1 See References in Text note below. 

Section 501 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (h)(1), (2), is classified to section 501 

of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

Provisions similar to those in subsecs. (a) and (e) of 

this section were contained in section 336(a) and (b) of 

Pub. L. 112–95, which was set out in a note under sec-

tion 40101 of this title, prior to repeal by Pub. L. 

115–254, div. B, title III, § 349(b)(2), Oct. 5, 2018, 132 Stat. 

3300. The remainder of the note comprised of subtitle B 

of title III of Pub. L. 112–95 was transferred and is set 

out under section 44802 of this title.

Statutory Notes and Related Subsidiaries 

USE OF UNMANNED AIRCRAFT SYSTEMS FOR 

EDUCATIONAL PURPOSES 

Pub. L. 115–254, div. B, title III, § 350, Oct. 5, 2018, 132 

Stat. 3300, as amended by Pub. L. 116–283, div. H, title 

C, § 10002, Jan. 1, 2021, 134 Stat. 4863, provided that: 

‘‘(a) EDUCATIONAL AND RESEARCH PURPOSES.—For the 

purposes of section 44809 of title 49, United States Code, 

as added by this Act, a ‘recreational purpose’ as distin-

guished in subsection (a)(1) of such section shall in-

clude an unmanned aircraft system—

‘‘(1) operated by an institution of higher education 

for educational or research purposes; 

‘‘(2) flown as part of an established Junior Reserve 

Officers’ Training Corps (JROTC) program for edu-

cation or research purposes; or 

‘‘(3) flown as part of an educational program that is 

chartered by a recognized community-based organiza-

tion (as defined in subsection (h) of such section). 

‘‘(b) UPDATES.—In updating an operational parameter 

under subsection (d)(1) of such section for unmanned 

aircraft systems operated by an institution of higher 

education for educational or research purposes, the Ad-

ministrator shall consider—

‘‘(1) use of small unmanned aircraft systems and op-

erations at an accredited institution of higher edu-

cation, for educational or research purposes, as a 

component of the institution’s curricula or research; 

‘‘(2) the development of streamlined, risk-based 

operational approval for unmanned aircraft systems 

operated by institutions of higher education; and 

‘‘(3) the airspace and aircraft operators that may be 

affected by such operations at the institution of high-

er education. 

‘‘(c) DEADLINE FOR ESTABLISHMENT OF PROCEDURES 

AND STANDARDS.—Not later than 270 days after the date 

of enactment of this Act [Oct. 5, 2018], the Adminis-

trator of the Federal Aviation Administration may es-

tablish regulations, procedures, and standards, as nec-

essary, to facilitate the safe operation of unmanned 

aircraft systems operated by institutions of higher edu-

cation for educational or research purposes. 

‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) INSTITUTION OF HIGHER EDUCATION.—The term 

‘institution of higher education’ has the meaning 

given to that term by section 101(a) of the Higher 

Education Act of 1965 (20 U.S.C. 1001(a)). 

‘‘(2) EDUCATIONAL OR RESEARCH PURPOSES.—The 

term ‘education or research purposes’, with respect to 

the operation of an unmanned aircraft system by an 

institution of higher education, includes—

‘‘(A) instruction of students at the institution; 

‘‘(B) academic or research related uses of un-

manned aircraft systems that have been approved 

by the institution, including Federal research; 

‘‘(C) activities undertaken by the institution as 

part of research projects, including research 

projects sponsored by the Federal Government; and 

‘‘(D) other academic activities approved by the 

institution. 

‘‘(e) STATUTORY CONSTRUCTION.—

‘‘(1) ENFORCEMENT.—Nothing in this section shall be 

construed to limit the authority of the Administrator 

to pursue an enforcement action against a person op-

erating any unmanned aircraft who endangers the 

safety of the national airspace system. 
‘‘(2) REGULATIONS AND STANDARDS.—Nothing in this 

section prohibits the Administrator from promul-

gating any rules or standards consistent with main-

taining the safety and security of the national air-

space system.’’

§ 44810. Airport safety and airspace hazard miti-
gation and enforcement 

(a) COORDINATION.—The Administrator of the 
Federal Aviation Administration shall work 
with the Secretary of Defense, the Secretary of 
Homeland Security, and the heads of other rel-
evant Federal departments and agencies for the 
purpose of ensuring that technologies or sys-
tems that are developed, tested, or deployed by 
Federal departments and agencies to detect and 
mitigate potential risks posed by errant or hos-
tile unmanned aircraft system operations do not 
adversely impact or interfere with safe airport 
operations, navigation, air traffic services, or 
the safe and efficient operation of the national 
airspace system. 

(b) PLAN.—
(1) IN GENERAL.—The Administrator shall de-

velop a plan for the certification, permitting, 
authorizing, or allowing of the deployment of 
technologies or systems for the detection and 
mitigation of unmanned aircraft systems. 

(2) CONTENTS.—The plan shall provide for the 
development of policies, procedures, or proto-
cols that will allow appropriate officials of the 
Federal Aviation Administration to utilize 
such technologies or systems to take steps to 
detect and mitigate potential airspace safety 
risks posed by unmanned aircraft system oper-
ations. 

(3) AVIATION RULEMAKING COMMITTEE.—The 
Administrator shall charter an aviation rule-
making committee to make recommendations 
for such a plan and any standards that the Ad-
ministrator determines may need to be devel-
oped with respect to such technologies or sys-
tems. The Federal Advisory Committee Act (5 
U.S.C. App.) 1 shall not apply to an aviation 
rulemaking committee chartered under this 
paragraph. 

(4) NON-DELEGATION.—The plan shall not del-
egate any authority granted to the Adminis-
trator under this section to other Federal, 
State, local, territorial, or tribal agencies, or 
an airport sponsor, as defined in section 47102 
of title 49, United States Code.

(c) AIRSPACE HAZARD MITIGATION PROGRAM.—
In order to test and evaluate technologies or 
systems that detect and mitigate potential avia-
tion safety risks posed by unmanned aircraft, 
the Administrator shall deploy such tech-
nologies or systems at 5 airports, including 1 
airport that ranks in the top 10 of the FAA’s 
most recent Passenger Boarding Data. 

(d) AUTHORITY.—Under the testing and evalua-
tion in subsection (c), the Administrator shall 
use unmanned aircraft detection and mitigation 
systems to detect and mitigate the unauthorized 
operation of an unmanned aircraft that poses a 
risk to aviation safety. 

(e) AIP FUNDING ELIGIBILITY.—Upon the certifi-
cation, permitting, authorizing, or allowing of 
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2 So in original. Probably should be preceded by ‘‘the’’. 
3 So in original. Probably should be ‘‘subsections’’. 

such technologies and systems that have been 
successfully tested under this section, an airport 
sponsor may apply for a grant under subchapter 
I of chapter 471 to purchase an unmanned air-
craft detection and mitigation system. For pur-
poses of this subsection, purchasing an un-
manned aircraft detection and mitigation sys-
tem shall be considered airport development (as 
defined in section 47102). 

(f) BRIEFING.—The Administrator shall annu-
ally brief the appropriate committees of Con-
gress, including the Committee on Judiciary 2 of 
the House of Representatives and the Com-
mittee on the Judiciary of the Senate, on the 
implementation of this section. 

(g) APPLICABILITY OF OTHER LAWS.—Section 
46502 of this title, section 32 of title 18, United 
States Code (commonly known as the Aircraft 
Sabotage Act), section 1031 of title 18, United 
States Code (commonly known as the Computer 
Fraud and Abuse Act of 1986),1 sections 2510–2522 
of title 18, United States Code (commonly 
known as the Wiretap Act), and sections 
3121–3127 of title 18, United States Code (com-
monly known as the Pen/Trap Statute), shall 
not apply to activities authorized by the Admin-
istrator pursuant to subsection 3 (c) and (d). 

(h) SUNSET.—This section ceases to be effec-
tive September 30, 2023. 

(i) NON-DELEGATION.—The Administrator shall 
not delegate any authority granted to the Ad-
ministrator under this section to other Federal, 
State, local, territorial, or tribal agencies, or an 
airport sponsor, as defined in section 47102 of 
title 49, United States Code. The Administrator 
may partner with other Federal agencies under 
this section, subject to any restrictions con-
tained in such agencies’ authority to operate 
counter unmanned aircraft systems. 

(Added Pub. L. 115–254, div. B, title III, § 383(a), 
Oct. 5, 2018, 132 Stat. 3321.)

Editorial Notes 

REFERENCES IN TEXT 

The Aircraft Sabotage Act, referred to in subsec. (g), 

is part B (§§ 2011–2015) of chapter XX of title II of Pub. 

L. 98–473, Oct. 12, 1984, 98 Stat. 2187. Section 2013(b) of 

the Act generally amended section 32 of Title 18, 

Crimes and Criminal Procedure. For complete classi-

fication of this Act to the Code, see Short Title of 1984 

Amendment note set out under section 31 of Title 18 

and Tables. 

The Federal Advisory Committee Act, referred to in 

subsec. (b)(3), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

which was set out in the Appendix to Title 5, Govern-

ment Organization and Employees, and was substan-

tially repealed and restated in chapter 10 (§ 1001 et seq.) 

of Title 5 by Pub. L. 117–286, §§ 3(a), 7, Dec. 27, 2022, 136 

Stat. 4197, 4361. For disposition of sections of the Act 

into chapter 10 of Title 5, see Disposition Table pre-

ceding section 101 of Title 5. 

The Computer Fraud and Abuse Act of 1986, referred 

to in subsec. (g), is Pub. L. 99–474, § 1, Oct. 16, 1986, 100 

Stat. 1213, which amended section 1030 of Title 18, 

Crimes and Criminal Procedure. Section 1031 of Title 18 

was enacted by Pub. L. 100–700, known as the Major 

Fraud Act of 1988.

Statutory Notes and Related Subsidiaries 

COOPERATION RELATED TO CERTAIN COUNTER-UAS 

TECHNOLOGY 

Pub. L. 115–254, div. B, title III, § 365, Oct. 5, 2018, 132 

Stat. 3310, provided that: ‘‘In matters relating to the 

use of systems in the national airspace system intended 

to mitigate threats posed by errant or hostile un-

manned aircraft system operations, the Secretary of 

Transportation shall consult with the Secretary of De-

fense to streamline deployment of such systems by 

drawing upon the expertise and experience of the De-

partment of Defense in acquiring and operating such 

systems consistent with the safe and efficient oper-

ation of the national airspace system.’’

ENFORCEMENT 

Pub. L. 115–254, div. B, title III, § 372, Oct. 5, 2018, 132 

Stat. 3312, provided that: 

‘‘(a) UAS SAFETY ENFORCEMENT.—The Administrator 

of the Federal Aviation Administration shall establish 

a pilot program to utilize available remote detection or 

identification technologies for safety oversight, includ-

ing enforcement actions against operators of unmanned 

aircraft systems that are not in compliance with appli-

cable Federal aviation laws, including regulations. 

‘‘(b) REPORTING.—As part of the pilot program, the 

Administrator shall establish and publicize a mecha-

nism for the public and Federal, State, and local law 

enforcement to report suspected operation of un-

manned aircraft in violation of applicable Federal laws 

and regulations. 

‘‘(c) REPORT TO CONGRESS.—Not later than 1 year 

after the date of enactment of the FAA Reauthoriza-

tion Act of 2018 [Oct. 5, 2018], and annually thereafter 

through the duration of the pilot program established 

in subsection (a), the Administrator shall submit to the 

appropriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Senate 

and Committee on Transportation and Infrastructure 

of the House of Representatives] a report on the fol-

lowing: 

‘‘(1) The number of unauthorized unmanned aircraft 

operations detected in restricted airspace, including 

in and around airports, together with a description of 

such operations. 

‘‘(2) The number of enforcement cases brought by 

the Federal Aviation Administration or other Federal 

agencies for unauthorized operation of unmanned air-

craft detected through the program, together with a 

description of such cases. 

‘‘(3) Recommendations for safety and operational 

standards for unmanned aircraft detection and miti-

gation systems. 

‘‘(4) Recommendations for any legislative or regu-

latory changes related to mitigation or detection or 

identification of unmanned aircraft systems. 

‘‘(d) SUNSET.—The pilot program established in sub-

section (a) shall terminate on September 30, 2023. 

‘‘(e) CIVIL PENALTIES.—[Amended section 46301 of this 

title.] 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to limit the authority of the Admin-

istrator to pursue an enforcement action for a violation 

of this subtitle or any other applicable provision of 

aviation safety law or regulation using remote detec-

tion or identification or other technology following the 

sunset of the pilot program.’’

CHAPTER 449—SECURITY 

SUBCHAPTER I—REQUIREMENTS 

Sec. 

44901. Screening passengers and property. 

44902. Refusal to transport passengers and property. 

44903. Air transportation security. 

44904. Domestic air transportation system security. 

44905. Information about threats to civil aviation. 

44906. Foreign air carrier security programs. 
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1 Section catchline amended by Pub. L. 115–254 without cor-

responding amendment of chapter analysis.

Sec. 

44907. Security standards at foreign airports. 
44908. Travel advisory and suspension of foreign as-

sistance. 
44909. Passenger manifests. 
44910. Agreements on aircraft sabotage, aircraft hi-

jacking, and airport security. 
44911. Intelligence. 
44912. Research and development. 
44913. Explosive detection. 
44914. Airport construction guidelines. 
44915. Exemptions. 
44916. Assessments and evaluations. 
44917. Deployment of Federal air marshals. 
44918. Crew training. 
44919. PreCheck Program. 
44920. Security screening opt-out program.1

44921. Federal flight deck officer program. 

44922. Deputization of State and local law enforce-

ment officers. 

44923. Airport security improvement projects. 

44924. Repair station security. 

44925. Deployment and use of detection equipment 

at airport screening checkpoints. 

44926. Appeal and redress process for passengers 

wrongly delayed or prohibited from board-

ing a flight. 

44927. Expedited screening for severely injured or 

disabled members of the Armed Forces and 

severely injured or disabled veterans. 

44928. Honor Flight program. 

44929. Donation of screening equipment to protect 

the United States. 

SUBCHAPTER II—ADMINISTRATION AND 

PERSONNEL 

44931. Authority to exempt. 

44932. Administrative. 

44933. Federal Security Managers. 

44934. Foreign Security Liaison Officers. 

44935. Employment standards and training. 

44936. Employment investigations and restrictions. 

44937. Prohibition on transferring duties and pow-

ers. 

44938. Reports. 

44939. Training to operate certain aircraft. 

44940. Security service fee. 

44941. Immunity for reporting suspicious activities. 

44942. Performance goals and objectives. 

44943. Performance management system. 

44944. Voluntary provision of emergency services. 

44945. Disposition of unclaimed money and clothing. 

44946. Aviation Security Advisory Committee. 

44947. Air cargo security division. 

44948. National Deployment Office.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. K, title I, §§ 1937(b)(2), 

1943(b), 1955(a)(2), 1988(b), 1991(j)(2), 1992, Oct. 5, 2018, 132 

Stat. 3579, 3584, 3596, 3623, 3646, added items 44929, 44931, 

44932, 44942, 44943, 44947, and 44948 and substituted 

‘‘PreCheck Program’’ for ‘‘Security screening pilot pro-

gram’’ in item 44919 and ‘‘Deputization’’ for ‘‘Deputa-

tion’’ in item 44922. 

2014—Pub. L. 113–238, § 2(b), Dec. 18, 2014, 128 Stat. 

2846, which directed amendment of analysis for sub-

chapter II of chapter 449 of title 49 by adding item 44946 

at the end, was executed by adding item 44946 to anal-

ysis for this chapter to reflect the probable intent of 

Congress. 

Pub. L. 113–221, § 2(b), Dec. 16, 2014, 128 Stat. 2094, 

which directed amendment of analysis for title 49 by 

adding item 44928 after item 44927, was executed by add-

ing item 44928 to analysis for this chapter, to reflect 

the probable intent of Congress. 

2013—Pub. L. 113–27, § 2(b), Aug. 9, 2013, 127 Stat. 504, 

which directed amendment of analysis for subchapter I 

of chapter 449 by adding item 44927 after item 44926, was 

executed by adding item 44927 to analysis for this chap-

ter to reflect the probable intent of Congress. 
Pub. L. 112–271, § 2(b), Jan. 14, 2013, 126 Stat. 2447, sub-

stituted ‘‘Disposition of unclaimed money and cloth-

ing’’ for ‘‘Disposition of unclaimed money’’ in item 

44945. 
2007—Pub. L. 110–53, title XVI, § 1606(b), Aug. 3, 2007, 

121 Stat. 483, added item 44926. 
2004—Pub. L. 108–458, title IV, § 4013(b), Dec. 17, 2004, 

118 Stat. 3720, added item 44925. 
Pub. L. 108–334, title V, § 515(c), Oct. 18, 2004, 118 Stat. 

1318, added item 44945. 
2003—Pub. L. 108–176, title VI, §§ 605(b)(3), 611(b)(2), 

Dec. 12, 2003, 117 Stat. 2568, 2572, added items 44923 and 

44924. 
Pub. L. 108–7, div. I, title III, § 351(c), Feb. 20, 2003, 117 

Stat. 420, added item 44922. 
2002—Pub. L. 107–296, title XIV, § 1402(b)(1), Nov. 25, 

2002, 116 Stat. 2305, added item 44921. 
2001—Pub. L. 107–71, title I, §§ 101(f)(6), 105(b), 107(b), 

108(b), 113(b), 125(b), 131(b), Nov. 19, 2001, 115 Stat. 603, 

607, 611, 613, 622, 632, 635, added items 44917 to 44920, 

44939, 44941, and 44944 and struck out items 44931 ‘‘Direc-

tor of Intelligence and Security’’ and 44932 ‘‘Assistant 

Administrator for Civil Aviation Security’’. 
Pub. L. 107–71, title I, § 118(b), Nov. 19, 2001, 115 Stat. 

627, which directed addition of item 44940 to the anal-

ysis for chapter 449 without specifying the Code title to 

be amended, was executed by adding item 44940 to this 

analysis to reflect the probable intent of Congress. 
1996—Pub. L. 104–264, title III, § 312(b), Oct. 9, 1996, 110 

Stat. 3254, added item 44916.

SUBCHAPTER I—REQUIREMENTS 

§ 44901. Screening passengers and property 

(a) IN GENERAL.—The Administrator of the 
Transportation Security Administration shall 
provide for the screening of all passengers and 
property, including United States mail, cargo, 
carry-on and checked baggage, and other arti-
cles, that will be carried aboard a passenger air-
craft operated by an air carrier or foreign air 
carrier in air transportation or intrastate air 
transportation. In the case of flights and flight 
segments originating in the United States, the 
screening shall take place before boarding and 
shall be carried out by a Federal Government 
employee (as defined in section 2105 of title 5), 
except as otherwise provided in section 44920 and 
except for identifying passengers and baggage 
for screening under the CAPPS and known ship-
per programs and conducting positive bag-match 
programs. 

(b) SUPERVISION OF SCREENING.—All screening 
of passengers and property at airports in the 
United States where screening is required under 
this section shall be supervised by uniformed 
Federal personnel of the Transportation Secu-
rity Administration who shall have the power to 
order the dismissal of any individual performing 
such screening. 

(c) CHECKED BAGGAGE.—A system must be in 
operation to screen all checked baggage at all 
airports in the United States as soon as prac-
ticable. 

(d) EXPLOSIVES DETECTION SYSTEMS.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration shall 
take all necessary action to ensure that—

(A) explosives detection systems are de-
ployed as soon as possible to ensure that all 
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United States airports described in section 
44903(c) have sufficient explosives detection 
systems to screen all checked baggage, and 
that as soon as such systems are in place at 
an airport, all checked baggage at the air-
port is screened by those systems; and 

(B) all systems deployed under subpara-
graph (A) are fully utilized; and 

(C) if explosives detection equipment at an 
airport is unavailable, all checked baggage 
is screened by an alternative means.

(2) PRECLEARANCE AIRPORTS.—
(A) IN GENERAL.—For a flight or flight seg-

ment originating at an airport outside the 
United States and traveling to the United 
States with respect to which checked bag-
gage has been screened in accordance with 
an aviation security preclearance agreement 
between the United States and the country 
in which such airport is located, the Admin-
istrator of the Transportation Security Ad-
ministration may, in coordination with U.S. 
Customs and Border Protection, determine 
whether such baggage must be re-screened in 
the United States by an explosives detection 
system before such baggage continues on 
any additional flight or flight segment. 

(B) AVIATION SECURITY PRECLEARANCE 
AGREEMENT DEFINED.—In this paragraph, the 
term ‘‘aviation security preclearance agree-
ment’’ means an agreement that delineates 
and implements security standards and pro-
tocols that are determined by the Adminis-
trator of the Transportation Security Ad-
ministration, in coordination with U.S. Cus-
toms and Border Protection, to be com-
parable to those of the United States and 
therefore sufficiently effective to enable pas-
sengers to deplane into sterile areas of air-
ports in the United States. 

(C) RESCREENING REQUIREMENT.—If the Ad-
ministrator of the Transportation Security 
Administration determines that the govern-
ment of a foreign country has not main-
tained security standards and protocols 
comparable to those of the United States at 
airports at which preclearance operations 
have been established in accordance with 
this paragraph, the Administrator shall en-
sure that Transportation Security Adminis-
tration personnel rescreen passengers arriv-
ing from such airports and their property in 
the United States before such passengers are 
permitted into sterile areas of airports in 
the United States. 

(D) REPORT.—The Administrator of the 
Transportation Security Administration 
shall submit to the Committee on Homeland 
Security of the House of Representatives, 
the Committee on Commerce, Science, and 
Transportation of the Senate, and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate an annual re-
port on the re-screening of baggage under 
this paragraph. Each such report shall in-
clude the following for the year covered by 
the report: 

(i) A list of airports outside the United 
States from which a flight or flight seg-
ment traveled to the United States for 
which the Administrator determined, in 

accordance with the authority under sub-
paragraph (A), that checked baggage was 
not required to be re-screened in the 
United States by an explosives detection 
system before such baggage continued on 
an additional flight or flight segment. 

(ii) The amount of Federal savings gen-
erated from the exercise of such authority.

(e) MANDATORY SCREENING WHERE EDS NOT 
YET AVAILABLE.—As soon as practicable and 
until the requirements of subsection (b)(1)(A) 
are met, the Administrator of the Transpor-
tation Security Administration shall require al-
ternative means for screening any piece of 
checked baggage that is not screened by an ex-
plosives detection system. Such alternative 
means may include 1 or more of the following: 

(1) A bag-match program that ensures that 
no checked baggage is placed aboard an air-
craft unless the passenger who checked the 
baggage is aboard the aircraft. 

(2) Manual search. 
(3) Search by canine explosives detection 

units in combination with other means. 
(4) Other means or technology approved by 

the Administrator.

(f) CARGO DEADLINE.—A system must be in op-
eration to screen, inspect, or otherwise ensure 
the security of all cargo that is to be trans-
ported in all-cargo aircraft in air transportation 
and intrastate air transportation as soon as 
practicable. 

(g) AIR CARGO ON PASSENGER AIRCRAFT.—
(1) IN GENERAL.—The Secretary of Homeland 

Security shall establish a system to screen 100 
percent of cargo transported on passenger air-
craft operated by an air carrier or foreign air 
carrier in air transportation or intrastate air 
transportation to ensure the security of all 
such passenger aircraft carrying cargo. 

(2) MINIMUM STANDARDS.—The system re-
ferred to in paragraph (1) shall require, at a 
minimum, that equipment, technology, proce-
dures, personnel, or other methods approved 
by the Administrator of the Transportation 
Security Administration, are used to screen 
cargo carried on passenger aircraft described 
in paragraph (1) to provide a level of security 
commensurate with the level of security for 
the screening of passenger checked baggage. 

(3) REGULATIONS.—The Secretary of Home-
land Security shall issue a final rule as a per-
manent regulation to implement this sub-
section in accordance with the provisions of 
chapter 5 of title 5. 

(4) SCREENING DEFINED.—In this subsection 
the term ‘‘screening’’ means a physical exam-
ination or non-intrusive methods of assessing 
whether cargo poses a threat to transportation 
security. Methods of screening include x-ray 
systems, explosives detection systems, explo-
sives trace detection, explosives detection ca-
nine teams certified by the Transportation Se-
curity Administration, or a physical search 
together with manifest verification. The Ad-
ministrator may approve additional methods 
to ensure that the cargo does not pose a threat 
to transportation security and to assist in 
meeting the requirements of this subsection. 
Such additional cargo screening methods shall 
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1 So in original. Probably should be ‘‘committees’’. 2 See References in Text note below. 

not include solely performing a review of in-
formation about the contents of cargo or 
verifying the identity of a shipper of the cargo 
that is not performed in conjunction with 
other security methods authorized under this 
subsection, including whether a known shipper 
is registered in the known shipper database. 
Such additional cargo screening methods may 
include a program to certify the security 
methods used by shippers pursuant to para-
graphs (1) and (2) and alternative screening 
methods pursuant to exemptions referred to in 
subsection (b) of section 1602 of the Imple-
menting Recommendations of the 9/11 Com-
mission Act of 2007.

(h) DEPLOYMENT OF ARMED PERSONNEL.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration shall 
order the deployment of law enforcement per-
sonnel authorized to carry firearms at each 
airport security screening location to ensure 
passenger safety and national security. 

(2) MINIMUM REQUIREMENTS.—Except at air-
ports required to enter into agreements under 
subsection (c), the Administrator of the Trans-
portation Security Administration shall order 
the deployment of at least 1 law enforcement 
officer at each airport security screening loca-
tion. At the 100 largest airports in the United 
States, in terms of annual passenger 
enplanements for the most recent calendar 
year for which data are available, the Admin-
istrator shall order the deployment of addi-
tional law enforcement personnel at airport 
security screening locations if the Adminis-
trator determines that the additional deploy-
ment is necessary to ensure passenger safety 
and national security.

(i) EXEMPTIONS AND ADVISING CONGRESS ON 
REGULATIONS.—The Administrator of the Trans-
portation Security Administration—

(1) may exempt from this section air trans-
portation operations, except scheduled pas-
senger operations of an air carrier providing 
air transportation under a certificate issued 
under section 41102 of this title or a permit 
issued under section 41302 of this title; and 

(2) shall advise Congress of a regulation to 
be prescribed under this section at least 30 
days before the effective date of the regula-
tion, unless the Administrator decides an 
emergency exists requiring the regulation to 
become effective in fewer than 30 days and no-
tifies Congress of that decision.

(j) BLAST-RESISTANT CARGO CONTAINERS.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration 
shall—

(A) evaluate the results of the blast-resist-
ant cargo container pilot program that was 
initiated before August 3, 2007; and 

(B) prepare and distribute through the 
Aviation Security Advisory Committee to 
the appropriate Committees 1 of Congress 
and air carriers a report on that evaluation 
which may contain nonclassified and classi-
fied sections. 

(2) ACQUISITION, MAINTENANCE, AND REPLACE-
MENT.—Upon completion and consistent with 
the results of the evaluation that paragraph 
(1)(A) requires, the Administrator shall—

(A) develop and implement a program, as 
the Administrator determines appropriate, 
to acquire, maintain, and replace blast-re-
sistant cargo containers; 

(B) pay for the program; and 
(C) make available blast-resistant cargo 

containers to air carriers pursuant to para-
graph (3).

(3) DISTRIBUTION TO AIR CARRIERS.—The Ad-
ministrator shall make available, beginning 
not later than July 1, 2008, blast-resistant 
cargo containers to air carriers for use on a 
risk managed basis as determined by the Ad-
ministrator.

(k) GENERAL AVIATION AIRPORT SECURITY PRO-
GRAM.—

(1) IN GENERAL.—The Administrator of the 
Transportation Security Administration 
shall—

(A) develop a standardized threat and vul-
nerability assessment program for general 
aviation airports (as defined in section 
47134(m)); 2 and 

(B) implement a program to perform such 
assessments on a risk-managed basis at gen-
eral aviation airports.

(2) GRANT PROGRAM.—The Administrator 
shall initiate and complete a study of the fea-
sibility of a program, based on a risk-managed 
approach, to provide grants to operators of 
general aviation airports (as defined in section 
47134(m)) 1 for projects to upgrade security at 
such airports. If the Administrator determines 
that such a program is feasible, the Adminis-
trator shall establish such a program. 

(3) APPLICATION TO GENERAL AVIATION AIR-
CRAFT.—The Administrator shall develop a 
risk-based system under which—

(A) general aviation aircraft, as identified 
by the Administrator, in coordination with 
the Administrator of the Federal Aviation 
Administration, are required to submit pas-
senger information and advance notification 
requirements for United States Customs and 
Border Protection before entering United 
States airspace; and 

(B) such information is checked against 
appropriate databases.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Administrator of the Transportation Security 
Administration such sums as may be nec-
essary to carry out paragraphs (2) and (3).

(l) LIMITATIONS ON USE OF ADVANCED IMAGING 
TECHNOLOGY FOR SCREENING PASSENGERS.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) ADVANCED IMAGING TECHNOLOGY.—The 
term ‘‘advanced imaging technology’’—

(i) means a device used in the screening 
of passengers that creates a visual image 
of an individual showing the surface of the 
skin and revealing other objects on the 
body; and 
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(ii) may include devices using 
backscatter x-rays or millimeter waves 
and devices referred to as ‘‘whole-body im-
aging technology’’ or ‘‘body scanning ma-
chines’’.

(B) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means—

(i) the Committee on Commerce, 
Science, and Transportation and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate; and 

(ii) the Committee on Homeland Secu-
rity of the House of Representatives.

(C) AUTOMATIC TARGET RECOGNITION SOFT-
WARE.—The term ‘‘automatic target recogni-
tion software’’ means software installed on 
an advanced imaging technology that pro-
duces a generic image of the individual being 
screened that is the same as the images pro-
duced for all other screened individuals.

(2) USE OF ADVANCED IMAGING TECHNOLOGY.—
The Administrator of the Transportation Se-
curity Administration shall ensure that any 
advanced imaging technology used for the 
screening of passengers under this section—

(A) is equipped with and employs auto-
matic target recognition software; and 

(B) complies with such other requirements 
as the Administrator determines necessary 
to address privacy considerations.

(3) EXTENSION.—
(A) IN GENERAL.—The Administrator of the 

Transportation Security Administration 
may extend the deadline specified in para-
graph (2), if the Administrator determines 
that—

(i) an advanced imaging technology 
equipped with automatic target recogni-
tion software is not substantially as effec-
tive at screening passengers as an ad-
vanced imaging technology without such 
software; or 

(ii) additional testing of such software is 
necessary.

(B) DURATION OF EXTENSIONS.—The Admin-
istrator of the Transportation Security Ad-
ministration may issue one or more exten-
sions under subparagraph (A). The duration 
of each extension may not exceed one year.

(4) REPORTS.—
(A) IN GENERAL.—Not later than 60 days 

after the date on which the Administrator of 
the Transportation Security Administration 
issues any extension under paragraph (3), the 
Administrator shall submit to the appro-
priate congressional committees a report on 
the implementation of this subsection. 

(B) ELEMENTS.—A report submitted under 
subparagraph (A) shall include the following: 

(i) A description of all matters the Ad-
ministrator of the Transportation Secu-
rity Administration considers relevant to 
the implementation of the requirements of 
this subsection. 

(ii) The status of compliance by the 
Transportation Security Administration 
with such requirements. 

(iii) If the Administration is not in full 
compliance with such requirements—

(I) the reasons for the noncompliance; 
and 

(II) a timeline depicting when the Ad-
ministrator of the Transportation Secu-
rity Administration expects the Admin-
istration to achieve full compliance.

(C) SECURITY CLASSIFICATION.—To the 
greatest extent practicable, a report pre-
pared under subparagraph (A) shall be sub-
mitted in an unclassified format. If nec-
essary, the report may include a classified 
annex. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1204; 
Pub. L. 107–71, title I, §§ 101(f)(7), 110(b), Nov. 19, 
2001, 115 Stat. 603, 614; Pub. L. 107–296, title IV, 
§ 425, Nov. 25, 2002, 116 Stat. 2185; Pub. L. 110–53, 
title XVI, §§ 1602(a), 1609, 1617, Aug. 3, 2007, 121 
Stat. 477, 484, 488; Pub. L. 112–95, title VIII, § 826, 
Feb. 14, 2012, 126 Stat. 132; Pub. L. 112–218, § 2, 
Dec. 20, 2012, 126 Stat. 1593; Pub. L. 114–125, title 
VIII, § 815, Feb. 24, 2016, 130 Stat. 220; Pub. L. 
115–254, div. K, title I, §§ 1937(b)(3), 1991(d)(1), Oct. 
5, 2018, 132 Stat. 3579, 3627.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44901(a) ...... 49 App.:1356(a) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(a) (1st, 2d 
sentences, 3d sentence 
19th–last words); added 
Aug. 5, 1974, Pub. L. 
93–366, § 202, 88 Stat. 415; 
Aug. 8, 1985, Pub. L. 99–83, 
§ 551(b)(1), 99 Stat. 225. 

44901(b) ...... 49 App.:1356(a) (2d 
sentence). 

44901(c)(1) .. 49 App.:1356(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(c); added 
Aug. 5, 1974, Pub. L. 
93–366, § 202, 88 Stat. 415; 
Nov. 16, 1990, Pub. L. 
101–604, § 102(a), 104 Stat. 
3068. 

44901(c)(2) .. 49 App.:1356(a) (3d 
sentence 19th–last 
words). 

In subsection (a), the words ‘‘or continue in effect 

reasonable’’, ‘‘intended’’, and ‘‘the aircraft for such 

transportation’’ are omitted as surplus. 
In subsection (b), the words ‘‘Notwithstanding sub-

section (a) of this section’’ are added for clarity. The 

words ‘‘One year after August 5, 1974, or after the effec-

tive date of such regulations, whichever is later’’ are 

omitted as executed. The words ‘‘alter or’’, ‘‘a continu-

ation of’’, ‘‘the extent deemed necessary to’’, and ‘‘acts 

of’’ are omitted as surplus. 
In subsection (c)(1), the words ‘‘in whole or in part’’ 

and ‘‘those’’ are omitted as surplus. The word ‘‘pro-

viding’’ is substituted for ‘‘engaging in’’ for consistency 

in the revised title. The words ‘‘interstate, overseas, or 

foreign’’ are omitted because of the definition of ‘‘air 

transportation’’ in section 40102(a) of the revised title. 

The words ‘‘of public convenience and necessity’’, ‘‘by 

the Civil Aeronautics Board’’, ‘‘foreign air carrier’’, and 

‘‘by the Board’’ are omitted as surplus. 
In subsection (c)(2), the words ‘‘or amendments there-

to’’ and ‘‘or amendments’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Subsection (b) of section 1602 of the Implementing 

Recommendations of the 9/11 Commission Act of 2007, 

referred to in subsec. (g)(4), is section 1602(b) of Pub. L. 

110–53, title XVI, Aug. 3, 2007, 121 Stat. 479, which is not 

classified to the Code. 
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Section 47134(m), referred to in subsec. (k)(1)(A), (2), 

is section 47134(m) of this title, which was repealed by 

Pub. L. 115–254, div. B, title I, § 160(a)(6), Oct. 5, 2018, 132 

Stat. 3221. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(1)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’ and struck out ‘‘, United 

States Code’’ after ‘‘title 5’’. 
Pub. L. 115–254, § 1937(b)(3), struck out ‘‘44919 or’’ be-

fore ‘‘44920’’. 
Subsec. (c). Pub. L. 115–254, § 1991(d)(1)(B), struck out 

‘‘but not later than the 60th day following the date of 

enactment of the Aviation and Transportation Security 

Act’’ before period at end. 
Subsec. (d)(1). Pub. L. 115–254, § 1991(d)(1)(C)(i)(I), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’ in introductory provisions. 
Subsec. (d)(1)(A). Pub. L. 115–254, § 1991(d)(1)(C)(i)(II), 

struck out ‘‘no later than December 31, 2002’’ after ‘‘to 

screen all checked baggage’’. 
Subsec. (d)(2). Pub. L. 115–254, § 1991(d)(1)(C)(ii), (iii), 

redesignated par. (4) as (2) and struck out former par. 

(2) which related to determination by the Under Sec-

retary of Transportation for Security that the Trans-

portation Security Administration would not be able to 

deploy required explosives detection systems at certain 

airports by Dec. 31, 2002. 
Subsec. (d)(2)(A). Pub. L. 115–254, § 1991(d)(1)(C)(iv)(I), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Assistant Secretary 

(Transportation Security Administration)’’. 
Subsec. (d)(2)(B). Pub. L. 115–254, § 1991(d)(1)(C)(iv)(II), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Assistant Secretary’’. 
Subsec. (d)(2)(D). Pub. L. 115–254, 

§ 1991(d)(1)(C)(iv)(III), in introductory provisions, sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Assistant Secretary’’ and, in 

cl. (i), substituted ‘‘Administrator’’ for ‘‘Assistant Sec-

retary’’. 
Subsec. (d)(3), (4). Pub. L. 115–254, § 1991(d)(1)(C)(ii), 

(iii), struck out par. (3) and redesignated par. (4) as (2). 

Prior to amendment, text of par. (3) read as follows: 

‘‘Until the Transportation Security Administration has 

met the requirements of paragraph (1), the Under Sec-

retary shall submit a classified report every 30 days 

after the date of enactment of this Act to the Senate 

Committee on Commerce, Science, and Transportation 

and the House of Representatives Committee on Trans-

portation and Infrastructure describing the progress 

made toward meeting such requirements at each air-

port.’’
Subsec. (e). Pub. L. 115–254, § 1991(d)(1)(D)(i), in intro-

ductory provisions, struck out ‘‘but not later than the 

60th day following the date of enactment of the Avia-

tion and Transportation Security Act’’ after ‘‘prac-

ticable’’ and substituted ‘‘Administrator of the Trans-

portation Security Administration’’ for ‘‘Under Sec-

retary’’. 
Subsec. (e)(4). Pub. L. 115–254, § 1991(d)(1)(D)(ii), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’. 
Subsec. (f). Pub. L. 115–254, § 1991(d)(1)(E), struck out 

‘‘after the date of enactment of the Aviation and 

Transportation Security Act’’ before period at end. 
Subsec. (g)(1). Pub. L. 115–254, § 1991(d)(1)(F)(i), sub-

stituted ‘‘The’’ for ‘‘Not later than 3 years after the 

date of enactment of the Implementing Recommenda-

tions of the 9/11 Commission Act of 2007, the’’. 
Subsec. (g)(2). Pub. L. 115–254, § 1991(d)(1)(F)(ii), sub-

stituted ‘‘baggage.’’ for ‘‘baggage as follows: 
‘‘(A) 50 percent of such cargo is so screened not 

later than 18 months after the date of enactment of 

the Implementing Recommendations of the 9/11 Com-

mission Act of 2007. 
‘‘(B) 100 percent of such cargo is so screened not 

later than 3 years after such date of enactment.’’

Subsec. (g)(3). Pub. L. 115–254, § 1991(d)(1)(F)(iii), 

amended par. (3) generally. Prior to amendment, par. 

(3) related to the issuance by the Secretary of Home-

land Security of an interim final rule and a final rule 

implementing subsec. (g). 
Subsec. (g)(4), (5). Pub. L. 115–254, § 1991(d)(1)(F)(iv), 

(v), redesignated par. (5) as (4) and struck out former 

par. (4). Prior to amendment, text of par. (4) read as fol-

lows: ‘‘Not later than 1 year after the date of establish-

ment of the system under paragraph (1), the Secretary 

shall submit to the Committees referred to in para-

graph (3)(B)(ii) a report that describes the system.’’
Subsec. (h)(1). Pub. L. 115–254, § 1991(d)(1)(G)(i), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (h)(2). Pub. L. 115–254, § 1991(d)(1)(G)(ii), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’ in first 

sentence, and ‘‘Administrator’’ for ‘‘Under Secretary’’ 

in two places in second sentence. 
Subsec. (i). Pub. L. 115–254, § 1991(d)(1)(H)(i), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’ in intro-

ductory provisions. 
Subsec. (i)(2). Pub. L. 115–254, § 1991(d)(1)(H)(ii), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’. 
Subsec. (j)(1). Pub. L. 115–254, § 1991(d)(1)(I)(i), sub-

stituted ‘‘The’’ for ‘‘Before January 1, 2008, the’’ in in-

troductory provisions. 
Subsec. (j)(1)(A). Pub. L. 115–254, § 1991(d)(1)(I)(ii), sub-

stituted ‘‘August 3, 2007’’ for ‘‘the date of enactment of 

this subsection’’. 
Subsec. (k)(1). Pub. L. 115–254, § 1991(d)(1)(J)(i), sub-

stituted ‘‘The’’ for ‘‘Not later than one year after the 

date of enactment of this subsection, the’’ in introduc-

tory provisions. 
Subsec. (k)(2). Pub. L. 115–254, § 1991(d)(1)(J)(ii), sub-

stituted ‘‘The’’ for ‘‘Not later than 6 months after the 

date of enactment of this subsection, the’’. 
Subsec. (k)(3). Pub. L. 115–254, § 1991(d)(1)(J)(iii), sub-

stituted ‘‘The’’ for ‘‘Not later than 180 days after the 

date of enactment of this subsection, the’’ in introduc-

tory provisions. 
Subsec. (l)(2). Pub. L. 115–254, § 1991(d)(1)(K)(i)(I), sub-

stituted ‘‘The Administrator of the Transportation Se-

curity Administration’’ for ‘‘Beginning June 1, 2012, the 

Assistant Secretary of Homeland Security (Transpor-

tation Security Administration)’’ in introductory pro-

visions. 
Subsec. (l)(2)(B). Pub. L. 115–254, § 1991(d)(1)(K)(i)(II), 

substituted ‘‘Administrator’’ for ‘‘Assistant Sec-

retary’’. 
Subsec. (l)(3)(A). Pub. L. 115–254, § 1991(d)(1)(K)(ii)(I), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration may extend’’ for ‘‘Assistant Sec-

retary may extend’’ and ‘‘Administrator determines’’ 

for ‘‘Assistant Secretary determines’’ in introductory 

provisions. 
Subsec. (l)(3)(B). Pub. L. 115–254, § 1991(d)(1)(K)(ii)(II), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Assistant Secretary’’. 
Subsec. (l)(4)(A). Pub. L. 115–254, § 1991(d)(1)(K)(iii)(I), 

struck out ‘‘60 days after the deadline specified in para-

graph (2), and not later than’’ after ‘‘Not later than’’ 

and substituted ‘‘Administrator of the Transportation 

Security Administration issues’’ for ‘‘Assistant Sec-

retary issues’’ and ‘‘Administrator shall’’ for ‘‘Assist-

ant Secretary shall’’. 
Subsec. (l)(4)(B)(i), (iii)(II). Pub. L. 115–254, 

§ 1991(d)(1)(K)(iii)(II), substituted ‘‘Administrator of the 

Transportation Security Administration’’ for ‘‘Assist-

ant Secretary’’. 
2016—Subsec. (d)(4)(C), (D). Pub. L. 114–125 added sub-

par. (C) and redesignated former subpar. (C) as (D). 
2012—Subsec. (d). Pub. L. 112–218, § 2(b), which di-

rected substitution of ‘‘explosives’’ for ‘‘explosive’’ 

wherever appearing in this section, was executed in 

subsec. (d) by making such substitution wherever ap-

pearing in text as well as by substituting ‘‘Explosives’’ 

for ‘‘Explosive’’ in heading, to reflect the probable in-

tent of Congress. 



Page 1339 TITLE 49—TRANSPORTATION § 44901

Subsec. (d)(4). Pub. L. 112–218, § 2(a), added par. (4). 

Subsec. (e). Pub. L. 112–218, § 2(b), substituted ‘‘explo-

sives’’ for ‘‘explosive’’ in introductory provisions and in 

par. (3). 

Subsec. (l). Pub. L. 112–95 added subsec. (l). 

2007—Subsecs. (g) to (i). Pub. L. 110–53, § 1602(a), added 

subsec. (g) and redesignated former subsecs. (g) and (h) 

as (h) and (i), respectively. 

Subsec. (j). Pub. L. 110–53, § 1609, added subsec. (j). 

Subsec. (k). Pub. L. 110–53, § 1617, added subsec. (k). 

2002—Subsec. (d)(2), (3). Pub. L. 107–296 added pars. (2) 

and (3). 

2001—Subsec. (a). Pub. L. 107–71, § 110(b)(2), added sub-

sec. (a) and struck out heading and text of former sub-

sec. (a). Text read as follows: ‘‘The Administrator of 

the Federal Aviation Administration shall prescribe 

regulations requiring screening of all passengers and 

property that will be carried in a cabin of an aircraft 

in air transportation or intrastate air transportation. 

The screening must take place before boarding and be 

carried out by a weapon-detecting facility or procedure 

used or operated by an employee or agent of an air car-

rier, intrastate air carrier, or foreign air carrier.’’

Subsec. (b). Pub. L. 107–71, § 110(b)(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: ‘‘Notwithstanding subsection (a) 

of this section, the Administrator may amend a regula-

tion prescribed under subsection (a) to require screen-

ing only to ensure security against criminal violence 

and aircraft piracy in air transportation and intrastate 

air transportation.’’

Subsec. (c). Pub. L. 107–71, § 110(b)(2), added subsec. 

(c). Former subsec. (c) redesignated (h). 

Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ in introductory provisions 

and par. (2). 

Subsecs. (d) to (g). Pub. L. 107–71, § 110(b)(2), added 

subsecs. (d) to (g). 

Subsec. (h). Pub. L. 107–71, § 110(b)(1), redesignated 

subsec. (c) as (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

SAVINGS PROVISION 

Pub. L. 107–71, title I, § 141, Nov. 19, 2001, 115 Stat. 643, 

provided that: 

‘‘(a) TRANSFER OF ASSETS AND PERSONNEL.—Except as 

otherwise provided in this Act [see Tables for classi-

fication], those personnel, property, and records em-

ployed, used, held, available, or to be made available in 

connection with a function transferred to the Transpor-

tation Security Administration by this Act shall be 

transferred to the Transportation Security Administra-

tion for use in connection with the functions trans-

ferred. Unexpended balances of appropriations, alloca-

tions, and other funds made available to the Federal 

Aviation Administration to carry out such functions 

shall also be transferred to the Transportation Secu-

rity Administration for use in connection with the 

functions transferred. 

‘‘(b) LEGAL DOCUMENTS.—All orders, determinations, 

rules, regulations, permits, grants, loans, contracts, 

settlements, agreements, certificates, licenses, and 

privileges—

‘‘(1) that have been issued, made, granted, or al-

lowed to become effective by the Federal Aviation 

Administration, any officer or employee thereof, or 

any other Government official, or by a court of com-

petent jurisdiction, in the performance of any func-

tion that is transferred by this Act; and 

‘‘(2) that are in effect on the effective date of such 

transfer (or become effective after such date pursuant 

to their terms as in effect on such effective date), 

shall continue in effect according to their terms until 

modified, terminated, superseded, set aside, or re-

voked in accordance with law by the Under Secretary 

of Transportation for Security [now Administrator of 

the Transportation Security Administration], any 

other authorized official, a court of competent juris-

diction, or operation of law. 
‘‘(c) PROCEEDINGS.—

‘‘(1) IN GENERAL.—The provisions of this Act shall 

not affect any proceedings or any application for any 

license pending before the Federal Aviation Adminis-

tration at the time this Act takes effect [Nov. 19, 

2001], insofar as those functions are transferred by 

this Act; but such proceedings and applications, to 

the extent that they relate to functions so trans-

ferred, shall be continued. Orders shall be issued in 

such proceedings, appeals shall be taken therefrom, 

and payments shall be made pursuant to such orders, 

as if this Act had not been enacted; and orders issued 

in any such proceedings shall continue in effect until 

modified, terminated, superseded, or revoked by a 

duly authorized official, by a court of competent ju-

risdiction, or by operation of law. 
‘‘(2) STATUTORY CONSTRUCTION.—Nothing in this 

subsection shall be deemed to prohibit the dis-

continuance or modification of any proceeding de-

scribed in paragraph (1) under the same terms and 

conditions and to the same extent that such pro-

ceeding could have been discontinued or modified if 

this Act had not been enacted. 
‘‘(3) ORDERLY TRANSFER.—The Secretary of Trans-

portation is authorized to provide for the orderly 

transfer of pending proceedings from the Federal 

Aviation Administration. 
‘‘(d) SUITS.—

‘‘(1) IN GENERAL.—This Act shall not affect suits 

commenced before the date of the enactment of this 

Act [Nov. 19, 2001], except as provided in paragraphs 

(2) and (3). In all such suits, proceeding shall be had, 

appeals taken, and judgments rendered in the same 

manner and with the same effect as if this Act had 

not been enacted. 
‘‘(2) SUITS BY OR AGAINST FAA.—Any suit by or 

against the Federal Aviation Administration begun 

before the date of the enactment of this Act shall be 

continued, insofar as it involves a function retained 

and transferred under this Act, with the Transpor-

tation Security Administration (to the extent the 

suit involves functions transferred to the Transpor-

tation Security Administration under this Act) sub-

stituted for the Federal Aviation Administration. 
‘‘(3) REMANDED CASES.—If the court in a suit de-

scribed in paragraph (1) remands a case to the Trans-

portation Security Administration, subsequent pro-

ceedings related to such case shall proceed in accord-

ance with applicable law and regulations as in effect 

at the time of such subsequent proceedings. 
‘‘(e) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No 

suit, action, or other proceeding commenced by or 

against any officer in his official capacity as an officer 

of the Federal Aviation Administration shall abate by 

reason of the enactment of this Act. No cause of action 

by or against the Federal Aviation Administration, or 

by or against any officer thereof in his official capac-

ity, shall abate by reason of the enactment of this Act. 
‘‘(f) EXERCISE OF AUTHORITIES.—Except as otherwise 

provided by law, an officer or employee of the Trans-

portation Security Administration may, for purposes of 

performing a function transferred by this Act or the 

amendments made by this Act, exercise all authorities 

under any other provision of law that were available 

with respect to the performance of that function to the 

official responsible for the performance of the function 

immediately before the effective date of the transfer of 

the function under this Act. 
‘‘(g) ACT DEFINED.—In this section, the term ‘Act’ in-

cludes the amendments made by this Act.’’

TRANSITION PROVISIONS 

Pub. L. 107–71, title I, § 101(g), Nov. 19, 2001, 115 Stat. 

603, provided that: 
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‘‘(1) SCHEDULE FOR ASSUMPTION OF CIVIL AVIATION SE-

CURITY FUNCTIONS.—Not later than 3 months after the 

date of enactment of this Act [Nov. 19, 2001], the Under 

Secretary of Transportation for Security [now Admin-

istrator of the Transportation Security Administra-

tion] shall assume civil aviation security functions and 

responsibilities under chapter 449 of title 49, United 

States Code, as amended by this Act, in accordance 

with a schedule to be developed by the Secretary of 

Transportation, in consultation with air carriers, for-

eign air carriers, and the Administrator of the Federal 

Aviation Administration. The Under Secretary shall 

publish an appropriate notice of the transfer of such se-

curity functions and responsibilities before assuming 

the functions and responsibilities. 
‘‘(2) ASSUMPTION OF CONTRACTS.—As of the date speci-

fied in paragraph (1), the Under Secretary may assume 

the rights and responsibilities of an air carrier or for-

eign air carrier contract for provision of passenger 

screening services at airports in the United States de-

scribed in section 44903(c), subject to payment of ade-

quate compensation to parties to the contract, if any. 
‘‘(3) ASSIGNMENT OF CONTRACTS.—

‘‘(A) IN GENERAL.—Upon request of the Under Sec-

retary, an air carrier or foreign air carrier carrying 

out a screening or security function under chapter 449 

of title 49, United States Code, may enter into an 

agreement with the Under Secretary to transfer any 

contract the carrier has entered into with respect to 

carrying out the function, before the Under Secretary 

assumes responsibility for the function. 
‘‘(B) SCHEDULE.—The Under Secretary may enter 

into an agreement under subparagraph (A) as soon as 

possible, but not later than 90 days after the date of 

enactment of this Act [Nov. 19, 2001]. The Under Sec-

retary may enter into such an agreement for one 180-

day period and may extend such agreement for one 

90-day period if the Under Secretary determines it 

necessary. 
‘‘(4) TRANSFER OF OWNERSHIP.—In recognition of the 

assumption of the financial costs of security screening 

of passengers and property at airports, and as soon as 

practical after the date of enactment of this Act [Nov. 

19, 2001], air carriers may enter into agreements with 

the Under Secretary to transfer the ownership, at no 

cost to the United States Government, of any personal 

property, equipment, supplies, or other material associ-

ated with such screening, regardless of the source of 

funds used to acquire the property, that the Secretary 

determines to be useful for the performance of security 

screening of passengers and property at airports. 
‘‘(5) PERFORMANCE OF UNDER SECRETARY’S FUNCTIONS 

DURING INTERIM PERIOD.—Until the Under Secretary 

takes office, the functions of the Under Secretary that 

relate to aviation security may be carried out by the 

Secretary or the Secretary’s designee.’’

TSA REACHING ACROSS NATIONALITIES, SOCIETIES, AND 

LANGUAGES TO ADVANCE TRAVELER EDUCATION 

Pub. L. 117–263, div. G, title LXXI, § 7131, Dec. 23, 2022, 

136 Stat. 3644, provided that: 
‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Dec. 23, 2022], the Ad-

ministrator of the Transportation Security Adminis-

tration (TSA) shall submit to the Committee on Home-

land Security of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate a plan to ensure that TSA material dis-

seminated in major airports can be better understood 

by more people accessing such airports. 
‘‘(b) CONTENTS.—The plan required under subsection 

(a) shall include the following: 
‘‘(1) An identification of the most common lan-

guages other than English that are the primary lan-

guages of individuals that travel through or work in 

each major airport. 
‘‘(2) A plan to improve—

‘‘(A) TSA materials to communicate information 

in languages identified pursuant to paragraph (1); 

and 

‘‘(B) the communication of TSA material to indi-

viduals with vision or hearing impairments or other 

possible barriers to understanding such material. 
‘‘(c) CONSIDERATIONS.—In developing the plan re-

quired under subsection (a), the Administrator of the 

TSA, acting through the Office of Civil Rights and Lib-

erties, Ombudsman, and Traveler Engagement of the 

TSA, shall take into consideration data regarding the 

following: 
‘‘(1) International enplanements. 
‘‘(2) Local populations surrounding major airports. 
‘‘(3) Languages spoken by members of Indian Tribes 

within each service area population in which a major 

airport is located. 
‘‘(d) IMPLEMENTATION.—Not later than 180 days after 

the submission of the plan required under subsection 

(a), the Administrator of the TSA, in consultation with 

the owner or operator of each major airport, shall im-

plement such plan. 
‘‘(e) GAO REVIEW.—Not later than one year after the 

implementation pursuant to subsection (d) of the plan 

required under subsection (a), the Comptroller General 

of the United States shall submit to the Committee on 

Homeland Security of the House of Representatives and 

the Committee on Commerce, Science, and Transpor-

tation of the Senate a review of such implementation. 
‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) AIRPORT.—The term ‘airport’ has the meaning 

given such term in section 40102 of title 49, United 

States Code. 
‘‘(2) INDIAN TRIBE.—The term ‘Indian Tribe’ has the 

meaning given the term ‘Indian tribe’ in section 102 

of the Federally Recognized Indian Tribe List Act of 

1994 (25 U.S.C. 5130), individually identified (including 

parenthetically) in the list published most recently 

as of the date of the enactment of this Act [Dec. 23, 

2022] pursuant to section 104 of that Act (25 U.S.C. 

5131). 
‘‘(3) MAJOR AIRPORTS.—The term ‘major airports’ 

means Category X and Category I airports. 
‘‘(4) NON-TRAVELING INDIVIDUAL.—The term ‘non-

traveling individual’ has the meaning given such 

term in section 1560.3 of title 49, Code of Federal Reg-

ulations. 
‘‘(5) TSA MATERIAL.—The term ‘TSA material’ 

means signs, videos, audio messages, websites, press 

releases, social media postings, and other commu-

nications published and disseminated by the Admin-

istrator of the TSA in Category X and Category I air-

ports for use by both traveling and non-traveling in-

dividuals.’’

ONE-STOP PILOT PROGRAM 

Pub. L. 117–263, div. G, title LXXI, § 7132, Dec. 23, 2022, 

136 Stat. 3645, provided that: 
‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Transportation Secu-

rity Administration. 
‘‘(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 

term ‘appropriate congressional committees’ means—
‘‘(A) the Committee on Homeland Security and 

Committee on Foreign Affairs of the House of Rep-

resentatives; and 
‘‘(B) the Committee on Homeland Security and 

Governmental Affairs, the Committee on Com-

merce, Science, and Transportation, and the Com-

mittee on Foreign Relations of the Senate. 
‘‘(3) TSA.—The term ‘TSA’ means the Transpor-

tation Security Administration of the Department of 

Homeland Security. 
‘‘(b) IMPLEMENTATION.—Notwithstanding [section] 

44901(a) of title 49, United States Code, the Adminis-

trator, in coordination with the Commissioner of U.S. 

Customs and Border Protection and the Secretary of 

State, may implement a pilot program at not more 

than six foreign last point of departure airports to per-

mit passengers and their accessible property arriving 

on direct flights or flight segments originating at such 

participating foreign airports to continue on additional 
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flights or flight segments originating in the United 

States without additional security re-screening if—
‘‘(1) the initial screening was conducted in accord-

ance with an aviation security screening agreement 

described in subsection (e); 
‘‘(2) passengers arriving from participating foreign 

airports are unable to access their checked baggage 

until the arrival at their final destination; and 
‘‘(3) upon arrival in the United States, passengers 

arriving from participating foreign airports do not 

come into contact with other arriving international 

passengers, those passengers’ property, or other per-

sons who have not been screened or subjected to 

other appropriate security controls required for entry 

into the airport’s sterile area. 
‘‘(c) REQUIREMENTS FOR PILOT PROGRAM.—In carrying 

out this section, the Administrator shall ensure that 

there is no reduction in the level of security or specific 

TSA aviation security standards or requirements for 

screening passengers and their property prior to board-

ing an international flight bound for the United States, 

including specific aviation security standards and re-

quirements regarding the following: 
‘‘(1) High risk passengers and their property. 
‘‘(2) Weapons, explosives, and incendiaries. 
‘‘(3) Screening passengers and property transferring 

at a foreign last point of departure airport from an-

other airport and bound for the United States, and 

addressing any commingling of such passengers and 

property with passengers and property screened 

under the pilot program described in subsection (b). 
‘‘(4) Insider risk at foreign last point of departure 

airports. 
‘‘(d) RE-SCREENING OF CHECKED BAGGAGE.—Subject to 

subsection (f), the Administrator may determine 

whether checked baggage arriving from participating 

foreign airports referenced in subsection (b) that screen 

using an explosives detection system must be re-

screened in the United States by an explosives detec-

tion system before such baggage continues on any addi-

tional flight or flight segment. 
‘‘(e) AVIATION SECURITY SCREENING AGREEMENT.—

‘‘(1) IN GENERAL.—An aviation security screening 

agreement described in this subsection is a treaty, 

executive agreement, or non-binding instrument en-

tered into with a foreign country that delineates and 

implements security standards and protocols utilized 

at a foreign last point of departure airport that are 

determined by the Administrator—
‘‘(A) to be comparable to those of the United 

States; and 
‘‘(B) sufficiently effective to enable passengers 

and their accessible property to deplane into sterile 

areas of airports in the United States without the 

need for re-screening. 
‘‘(2) NON-DELEGATION.—The authority to approve an 

aviation security screening agreement may not be 

delegated below the level of the Secretary of State, 

the Secretary of Homeland Security, or the Adminis-

trator. 
‘‘(f) RE-SCREENING REQUIREMENT.—

‘‘(1) IN GENERAL.—If the Administrator determines 

that a foreign country participating in the aviation 

security screening agreement has not maintained and 

implemented security standards and protocols com-

parable to those of the United States at foreign last 

point of departure airports at which a pilot program 

has been established in accordance with this section, 

the Administrator shall ensure that passengers and 

their property arriving from such airports are re-

screened in the United States, including by using ex-

plosives detection systems in accordance with section 

44901(d)(1) of title 49, United States Code, and imple-

menting regulations and directives, before such pas-

sengers and their property are permitted into sterile 

areas of airports in the United States. 
‘‘(2) CONSULTATION.—If the Administrator has rea-

sonable grounds to believe the other party to an avia-

tion security screening agreement has not complied 

with such agreement, the Administrator shall request 

immediate consultation with such party. 

‘‘(3) SUSPENSION OR TERMINATION OF AGREEMENT.—If 

a satisfactory resolution between TSA and a foreign 

country is not reached within 45 days after a con-

sultation request under paragraph (2) or in the case of 

the foreign country’s continued or egregious failure 

to maintain the security standards and protocols de-

scribed in paragraph (1), the President, or with the 

concurrence of the Secretary of State, the Secretary 

of Homeland Security or the Administrator, as appro-

priate, shall suspend or terminate the aviation secu-

rity screening agreement with such country, as deter-

mined appropriate by the President, the Secretary of 

Homeland Security, or the Administrator. The Ad-

ministrator shall notify the appropriate congres-

sional committees of such consultation and suspen-

sion or termination, as the case may be, not later 

than seven days after such consultation and suspen-

sion or termination. 
‘‘(g) BRIEFINGS TO CONGRESS.—Not later than 45 days 

before an aviation security screening agreement de-

scribed in subsection (e) enters into force, the Adminis-

trator, in coordination with the Secretary of State, 

shall submit to the appropriate congressional commit-

tees the following: 
‘‘(1) An aviation security threat assessment for the 

country in which such foreign last point of departure 

airport is located. 
‘‘(2) Information regarding any corresponding miti-

gation efforts to address any security issues identi-

fied in such threat assessment, including any plans 

for joint covert testing. 
‘‘(3) Information on potential security 

vulnerabilities associated with commencing a pilot 

program at such foreign last point of departure air-

port pursuant to subsection (b) and mitigation plans 

to address such potential security vulnerabilities. 
‘‘(4) An assessment of the impacts such pilot pro-

gram will have on aviation security. 
‘‘(5) An assessment of the screening performed at 

such foreign last point of departure airport, including 

the feasibility of TSA personnel monitoring screen-

ing, security protocols, and standards. 
‘‘(6) Information regarding identifying the entity or 

entities responsible for screening passengers and 

property at such foreign last point of departure air-

port. 
‘‘(7) The name of the entity or local authority and 

any contractor or subcontractor. 
‘‘(8) Information regarding the screening require-

ments relating to such aviation security screening 

agreement. 
‘‘(9) Details regarding information sharing mecha-

nisms between the TSA and such foreign last point of 

departure airport, screening authority, or entity re-

sponsible for screening provided for under such avia-

tion security screening agreement. 
‘‘(10) A copy of the aviation security screening 

agreement, which shall identify the foreign last point 

of departure airport or airports at which a pilot pro-

gram under this section is to be established. 
‘‘(h) CERTIFICATIONS RELATING TO THE PILOT PROGRAM 

FOR ONE-STOP SECURITY.—For each aviation security 

screening agreement described in subsection (e), the 

Administrator, in coordination with the Secretary of 

State, shall submit to the appropriate congressional 

committees the following: 
‘‘(1)(A) A certification that such agreement satis-

fies all of the requirements specified in subsection 

(c); or 
‘‘(B) in the event that one or more of such require-

ments are not so satisfied, a description of the 

unsatisfied requirement and information on what ac-

tions the Administrator will take to ensure that such 

remaining requirements are satisfied before such 

agreement enters into force. 
‘‘(2) A certification that TSA and U.S. Customs and 

Border Protection have ensured that any necessary 

physical modifications or appropriate mitigations 

exist in the domestic one-stop security pilot program 

airport prior to receiving international passengers 



Page 1342TITLE 49—TRANSPORTATION§ 44901

from a last point of departure airport under the avia-

tion security screening agreement. 
‘‘(3) A certification that a foreign last point of de-

parture airport covered by an aviation security 

screening agreement has an operation to screen all 

checked bags as required by law, regulation, or inter-

national agreement, including the full utilization of 

explosives detection systems to the extent applicable. 
‘‘(4) A certification that the Administrator con-

sulted with stakeholders, including air carriers, avia-

tion nonprofit labor organizations, airport operators, 

relevant interagency partners, and other stake-

holders that the Administrator determines appro-

priate. 
‘‘(i) REPORT TO CONGRESS.—Not later than five years 

after the date of the enactment of this Act [Dec. 23, 

2022], the Secretary of Homeland Security, in coordina-

tion with the Administrator, shall submit to the appro-

priate congressional committees a report regarding the 

implementation of the pilot program authorized under 

this section, including information relating to the fol-

lowing: 
‘‘(1) The impact of such program on homeland secu-

rity and international aviation security, including 

any benefits and challenges of such program. 
‘‘(2) The impact of such program on passengers, air-

ports, and air carriers, including any benefits and 

challenges of such program. 
‘‘(3) The impact and feasibility of continuing such 

program or expanding it into a more permanent pro-

gram, including any benefits and challenges of such 

continuation or expansion. 
‘‘(j) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed as limiting the authority of U.S. Cus-

toms and Border Protection to inspect persons and bag-

gage arriving in the United States in accordance with 

applicable law. 
‘‘(k) SUNSET.—The pilot program authorized under 

this section shall terminate on the date that is six 

years after the date of the enactment of this Act.’’

PLAN TO REDUCE THE SPREAD OF CORONAVIRUS AT 

PASSENGER SCREENING CHECKPOINTS 

Pub. L. 117–81, div. F, title LXIV, § 6415, Dec. 27, 2021, 

135 Stat. 2413, provided that: 
‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Dec. 27, 2021], the 

Administrator, in coordination with the Chief Medical 

Officer of the Department of Homeland Security, and in 

consultation with the Secretary of Health and Human 

Services and the Director of the Centers for Disease 

Control and Prevention, shall issue and commence im-

plementing a plan to enhance, as appropriate, security 

operations at airports during the COVID–19 national 

emergency in order to reduce risk of the spread of the 

coronavirus at passenger screening checkpoints and 

among the TSA workforce. 
‘‘(b) CONTENTS.—The plan required under subsection 

(a) shall include the following: 
‘‘(1) An identification of best practices developed 

and screening technologies deployed in response to 

the coronavirus among foreign governments, air-

ports, and air carriers conducting aviation security 

screening operations, as well as among Federal agen-

cies conducting similar security screening operations 

outside of airports, including in locations where the 

spread of the coronavirus has been successfully con-

tained, that could be further integrated into the 

United States aviation security system. 
‘‘(2) Specific operational changes to aviation secu-

rity screening operations informed by the identifica-

tion of best practices and screening technologies 

under paragraph (1) that could be implemented with-

out degrading aviation security and a corresponding 

timeline and costs for implementing such changes. 
‘‘(c) CONSIDERATIONS.—In carrying out the identifica-

tion of best practices under subsection (b), the Admin-

istrator shall take into consideration the following: 
‘‘(1) Aviation security screening procedures and 

practices in place at security screening locations, in-

cluding procedures and practices implemented in re-

sponse to the coronavirus. 
‘‘(2) Volume and average wait times at each such 

security screening location. 
‘‘(3) Public health measures already in place at 

each such security screening location. 
‘‘(4) The feasibility and effectiveness of imple-

menting similar procedures and practices in locations 

where such are not already in place. 
‘‘(5) The feasibility and potential benefits to secu-

rity, public health, and travel facilitation of con-

tinuing any procedures and practices implemented in 

response to the COVID–19 national emergency beyond 

the end of such emergency. 
‘‘(d) CONSULTATION.—In developing the plan required 

under subsection (a), the Administrator may consult 

with public and private stakeholders and the TSA 

workforce, including through the labor organization 

certified as the exclusive representative of full- and 

part-time nonsupervisory TSA personnel carrying out 

screening functions under section 44901 of title 49, 

United States Code. 
‘‘(e) SUBMISSION.—Upon issuance of the plan required 

under subsection (a), the Administrator shall submit 

the plan to the Committee on Homeland Security of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate. 
‘‘(f) ISSUANCE AND IMPLEMENTATION.—The Adminis-

trator shall not be required to issue or implement, as 

the case may be, the plan required under subsection (a) 

upon the termination of the COVID–19 national emer-

gency except to the extent the Administrator deter-

mines such issuance or implementation, as the case 

may be, to be feasible and beneficial to security screen-

ing operations. 
‘‘(g) GAO REVIEW.—Not later than one year after the 

issuance of the plan required under subsection (a) (if 

such plan is issued in accordance with subsection (f)), 

the Comptroller General of the United States shall sub-

mit to the Committee on Homeland Security of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate a re-

view, if appropriate, of such plan and any efforts to im-

plement such plan. 
‘‘(h) DEFINITIONS.—In this section: 

‘‘(1) The term ‘Administrator’ means the Adminis-

trator of the Transportation Security Administra-

tion. 
‘‘(2) The term ‘coronavirus’ has the meaning given 

such term in section 506 of the Coronavirus Prepared-

ness and Response Supplemental Appropriations Act, 

2020 (Public Law 116–123) [134 Stat. 155]. 
‘‘(3) The term ‘COVID–19 national emergency’ 

means the national emergency declared by the Presi-

dent under the National Emergencies Act (50 U.S.C. 

1601 et seq.) on March 13, 2020, with respect to the 

coronavirus. 
‘‘(4) The term ‘public and private stakeholders’ has 

the meaning given such term in section 114(t)(1)(C) of 

title 49, United States Code. 
‘‘(5) The term ‘TSA’ means the Transportation Se-

curity Administration.’’

SCREENING OUTSIDE PRIMARY PASSENGER TERMINAL 

SCREENING AREA PILOT PROGRAM 

Pub. L. 116–6, div. A, title II, § 225, Feb. 15, 2019, 133 

Stat. 25, as amended by Pub. L. 116–260, div. F, title II, 

§ 223, Dec. 27, 2020, 134 Stat. 1459; Pub. L. 117–328, div. F, 

title II, § 222, Dec. 29, 2022, 136 Stat. 4737, provided that: 
‘‘(a) Subject to the provisions of this section, the Ad-

ministrator of the Transportation Security Adminis-

tration (hereafter in this section referred to as ‘the Ad-

ministrator’) may conduct a pilot program to provide 

screening services outside of an existing primary pas-

senger terminal screening area where screening serv-

ices are currently provided or would be eligible to be 

provided under the Transportation Security Adminis-

tration’s annually appropriated passenger screening 

program as a primary passenger terminal screening 

area. 
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‘‘(b) Any request for screening services under sub-

section (a) shall be initiated only at the request of a 

public or private entity regulated by the Transpor-

tation Security Administration; shall be made in writ-

ing to the Administrator; and may only be submitted 

to the Transportation Security Administration after 

consultation with the relevant local airport authority. 
‘‘(c) The Administrator may provide the requested 

screening services under subsection (a) if the Adminis-

trator provides a certification to the Committee on 

Homeland Security and the Committee on Appropria-

tions of the House of Representatives, and the Com-

mittee on Commerce, Science, and Transportation and 

the Committee on Appropriations of the Senate that 

implementation of subsection (a) does not reduce the 

security or efficiency of screening services already pro-

vided in primary passenger terminals at any impacted 

airports. 
‘‘(d) No screening services may be provided under sub-

section (a) unless the requesting entity agrees in writ-

ing to the scope of the screening services to be pro-

vided, and agrees to compensate the Transportation Se-

curity Administration for all reasonable personnel and 

non-personnel costs, including overtime, of providing 

the screening services. 
‘‘(e) The authority available under this section is ef-

fective for fiscal years 2019 through 2025 and may be 

utilized at not more than eight locations for transpor-

tation security purposes. 
‘‘(f) Notwithstanding any other provision of law, an 

airport authority, air carrier, or other requesting enti-

ty shall not be liable for any claims for damages filed 

in State or Federal court (including a claim for com-

pensatory, punitive, contributory, or indemnity dam-

ages) relating to—
‘‘(1) an airport authority’s or other entity’s deci-

sion to request that the Transportation Security Ad-

ministration provide passenger screening services 

outside of a primary passenger terminal screening 

area; or 
‘‘(2) any act of negligence, gross negligence, or in-

tentional wrongdoing by employees of the Transpor-

tation Security Administration providing passenger 

and property security screening services at a pilot 

program screening location. 
‘‘(g) Notwithstanding any other provision of law, any 

compensation received by the Transportation Security 

Administration under subsection (d) shall be credited 

to the account used to finance the provision of reim-

bursable security screening services under subsection 

(a). 
‘‘(h) The Administrator shall submit to the Com-

mittee on Homeland Security and the Committee on 

Appropriations of the House of Representatives, and 

the Committee on Commerce, Science, and Transpor-

tation and the Committee on Appropriations of the 

Senate—
‘‘(1) an implementation plan for the pilot programs 

under subsection (a), including the application proc-

ess, that is due by 90 days after the date of enactment 

of this Act [Feb. 15, 2019]; 
‘‘(2) an evaluation plan for the pilot programs; and 
‘‘(3) annual performance reports, by not later than 

60 days after the end of each fiscal year in which the 

pilot programs are in operation, including—
‘‘(A) the amount of reimbursement received by 

the Transportation Security Administration from 

each entity in the pilot program for the preceding 

fiscal year, delineated by personnel and non-per-

sonnel costs; 
‘‘(B) an analysis of the results of the pilot pro-

grams corresponding to the evaluation plan re-

quired under paragraph (2); 
‘‘(C) any Transportation Security Administration 

staffing changes created at the primary passenger 

screening checkpoints and baggage screening as a 

result of the pilot program; and 
‘‘(D) any other unintended consequences created 

by the pilot program. 
‘‘(i) Except as otherwise provided in this section, 

nothing in this section may be construed as affecting in 

any manner the responsibilities, duties, or authorities 

of the Transportation Security Administration. 

‘‘(j) For the purposes of this section, the term ‘air-

port’ means a commercial service airport as defined by 

section 47107(7) of title 49[,] United States Code. 

‘‘(k) For the purposes of this section, the term 

‘screening services’ means the screening of passengers, 

flight crews, and their carry-on baggage and personal 

articles, and may include checked baggage screening if 

that type of screening is performed at an offsite loca-

tion that is not part of a passenger terminal of a com-

mercial airport. 

‘‘(l) For the purpose of this section, the term ‘pri-

mary passenger terminal screening area’ means the se-

curity checkpoints relied upon by airports as the prin-

cipal points of entry to a sterile area of an airport.’’

RECIPROCAL RECOGNITION OF SECURITY STANDARDS 

Pub. L. 115–254, div. K, title I, § 1914, Oct. 5, 2018, 132 

Stat. 3555, provided that: 

‘‘(a) IN GENERAL.—The Administrator [of the Trans-

portation Security Administration], in coordination 

with appropriate international aviation security au-

thorities, shall develop a validation process for the re-

ciprocal recognition of security equipment technology 

approvals among international security partners or 

recognized certification authorities for deployment. 

‘‘(b) REQUIREMENT.—The validation process shall en-

sure that the certification by each participating inter-

national security partner or recognized certification 

authority complies with detection, qualification, and 

information security, including cybersecurity, stand-

ards of the TSA [Transportation Security Administra-

tion], the Department of Homeland Security, and the 

National Institute of Standards and Technology.’’

REAL-TIME SECURITY CHECKPOINT WAIT TIMES 

Pub. L. 115–254, div. K, title I, § 1922, Oct. 5, 2018, 132 

Stat. 3561, provided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Transportation Security Administra-

tion] shall make available to the public information on 

wait times at each airport security checkpoint at 

which security screening operations are conducted or 

overseen by the TSA [Transportation Security Admin-

istration]. 

‘‘(b) REQUIREMENTS.—The information described in 

subsection (a) shall be provided in real time via tech-

nology and published—

‘‘(1) online; and 

‘‘(2) in physical locations at applicable airport ter-

minals. 

‘‘(c) CONSIDERATIONS.—The Administrator shall only 

make the information described in subsection (a) avail-

able to the public if it can do so in a manner that does 

not increase public area security risks. 

‘‘(d) DEFINITION OF WAIT TIME.—In this section, the 

term ‘wait time’ means the period beginning when a 

passenger enters a queue for a screening checkpoint 

and ending when that passenger exits the checkpoint.’’

SCREENING TECHNOLOGY REVIEW AND PERFORMANCE 

OBJECTIVES 

Pub. L. 115–254, div. K, title I, § 1924, Oct. 5, 2018, 132 

Stat. 3562, provided that: 

‘‘(a) REVIEW OF TECHNOLOGY ACQUISITIONS PROCESS.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration], in coordination with relevant officials of the 

Department [of Homeland Security], shall conduct a 

review of existing advanced transportation security 

screening technology testing and evaluation, acquisi-

tions, and procurement practices within TSA [Trans-

portation Security Administration]. 

‘‘(2) CONTENTS.—Such review shall include—

‘‘(A) identifying process delays and obstructions 

within the Department and the Administration re-
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garding how such technology is identified, tested 

and evaluated, acquired, and deployed; 
‘‘(B) assessing whether the TSA can better lever-

age existing resources or processes of the Depart-

ment for the purposes of technology testing and 

evaluation; 
‘‘(C) assessing whether the TSA can further en-

courage innovation and competition among tech-

nology stakeholders, including through increased 

participation of and funding for small business con-

cerns (as such term is described under section 3 of 

the Small Business Act (15 U.S.C. 632)); 
‘‘(D) identifying best practices of other Depart-

ment components or United States Government en-

tities; and 
‘‘(E) a plan to address any problems or challenges 

identified by such review. 
‘‘(b) BRIEFING.—The Administrator shall provide to 

the appropriate committees of Congress [Committees 

on Commerce, Science, and Transportation and Home-

land Security and Governmental Affairs of the Senate 

and Committee on Homeland Security of the House of 

Representatives] a briefing on the findings of the re-

view required under this section and a plan to address 

any problems or challenges identified by such review. 
‘‘(c) ACQUISITIONS AND PROCUREMENT ENHANCEMENT.—

Incorporating the results of the review in subsection 

(a), the Administrator shall—
‘‘(1) engage in outreach, coordination, and collabo-

ration with transportation stakeholders to identify 

and foster innovation of new advanced transportation 

security screening technologies; 
‘‘(2) streamline the overall technology develop-

ment, testing, evaluation, acquisitions, procurement, 

and deployment processes of the Administration; and 
‘‘(3) ensure the effectiveness and efficiency of such 

processes. 
‘‘(d) ASSESSMENT.—The Secretary [of Homeland Secu-

rity], in consultation with the Chief Privacy Officer of 

the Department, shall submit to the appropriate com-

mittees of Congress a compliance assessment of the 

TSA acquisition process relating to the health and 

safety risks associated with implementation of screen-

ing technologies. 
‘‘(e) PERFORMANCE OBJECTIVES.—The Administrator 

shall establish performance objectives for the testing 

and verification of security technology, including test-

ing and verification conducted by appropriate third 

parties under section 1911 [49 U.S.C. 114 note], to ensure 

that progress is made, at a minimum, toward—
‘‘(1) reducing time for each phase of testing while 

maintaining security (including testing for detection 

testing, operational testing, testing and verification 

framework, and field testing); 
‘‘(2) eliminating testing and verification delays; 

and 
‘‘(3) increasing accountability. 

‘‘(f) TRACKING.—
‘‘(1) IN GENERAL.—In carrying out subsection (e), 

the Administrator shall establish and continually 

track performance metrics for each type of security 

technology submitted for testing and verification, in-

cluding testing and verification conducted by appro-

priate third parties under section 1911. 
‘‘(2) MEASURING PROGRESS TOWARD GOALS.—The Ad-

ministrator shall use the metrics established and 

tracked under paragraph (1) to generate data on an 

ongoing basis and to measure progress toward the 

achievement of the performance objectives estab-

lished under subsection (e). 
‘‘(3) REPORT REQUIRED.—

‘‘(A) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator shall submit to the appropriate com-

mittees of Congress a report assessing the extent to 

which the performance objectives established under 

subsection (e), as measured by the performance 

metrics established and tracked under paragraph (1) 

of this subsection, have been met. 
‘‘(B) ELEMENTS.—The report required by subpara-

graph (A) shall include—

‘‘(i) a list of the performance metrics estab-

lished under paragraph (1), including the length of 

time for each phase of testing and verification for 

each type of security technology; and 
‘‘(ii) a comparison of the progress achieved for 

testing and verification of security technology 

conducted by the TSA and the testing and 

verification of security technology conducted by 

third parties. 
‘‘(C) PROPRIETARY INFORMATION.—The report re-

quired by subparagraph (A) shall—
‘‘(i) not include identifying information regard-

ing an individual or entity or equipment; and 
‘‘(ii) protect proprietary information. 

‘‘(g) INFORMATION TECHNOLOGY SECURITY.—Not later 

than 90 days after the date of enactment of this Act 

[Oct. 5, 2018], the Administrator shall submit to the ap-

propriate committees of Congress a plan to conduct re-

curring reviews of the operational, technical, and man-

agement security controls for Administration informa-

tion technology systems at airports.’’

COMPUTED TOMOGRAPHY PILOT PROGRAMS 

Pub. L. 115–254, div. K, title I, § 1925, Oct. 5, 2018, 132 

Stat. 3563, provided that: 
‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Transportation Security Administra-

tion] shall carry out a pilot program to test the use of 

screening equipment using computed tomography tech-

nology to screen baggage at passenger screening check-

points at airports. 
‘‘(b) FEASIBILITY STUDY.—

‘‘(1) IN GENERAL.—Not later than 120 days after the 

date of enactment of this Act, the Administrator, in 

coordination with the Under Secretary for Science 

and Technology of the Department [of Homeland Se-

curity], shall submit to the appropriate committees 

of Congress [Committees on Commerce, Science, and 

Transportation and Homeland Security and Govern-

mental Affairs of the Senate and Committee on 

Homeland Security of the House of Representatives] 

a feasibility study regarding expanding the use of 

computed tomography technology for the screening 

of air cargo transported on passenger aircraft oper-

ated by an air carrier or foreign air carrier in air 

transportation, interstate air transportation, or 

interstate air commerce. 
‘‘(2) CONSIDERATIONS.—In conducting the feasibility 

study under paragraph (1), the Administrator shall 

consider the following: 
‘‘(A) Opportunities to leverage computed tomog-

raphy systems used for screening passengers and 

baggage. 
‘‘(B) Costs and benefits of using computed tomog-

raphy technology for screening air cargo. 
‘‘(C) An analysis of emerging computed tomog-

raphy systems that may have potential to enhance 

the screening of air cargo, including systems that 

may address aperture challenges associated with 

screening certain categories of air cargo. 
‘‘(D) An analysis of emerging screening tech-

nologies, in addition to computed tomography, that 

may be used to enhance the screening of air cargo. 
‘‘(c) PILOT PROGRAM.—Not later than 120 days after 

the date the feasibility study is submitted under sub-

section (b), the Administrator shall initiate a 2-year 

pilot program to achieve enhanced air cargo security 

screening outcomes through the use of new or emerging 

screening technologies, such as computed tomography 

technology, as identified through such study. 
‘‘(d) UPDATES.—Not later than 60 days after the date 

the pilot program under subsection (c) is initiated, and 

biannually thereafter for 2 years, the Administrator 

shall brief the appropriate committees of Congress on 

the progress of implementation of such pilot program. 
‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) AIR CARRIER.—The term ‘air carrier’ has the 

meaning given the term in section 40102 of title 49, 

United States Code. 
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‘‘(2) AIR TRANSPORTATION.—The term ‘air transpor-

tation’ has the meaning given the term in section 

40102 of title 49, United States Code. 
‘‘(3) FOREIGN AIR CARRIER.—The term ‘foreign air 

carrier’ has the meaning given the term in section 

40102 of title 49, United States Code. 
‘‘(4) INTERSTATE AIR COMMERCE.—The term ‘inter-

state air commerce’ has the meaning given the term 

in section 40102 of title 49, United States Code. 
‘‘(5) INTERSTATE AIR TRANSPORTATION.—The term 

‘interstate air transportation’ has the meaning given 

the term in section 40102 of title 49, United States 

Code.’’

SCREENING PERFORMANCE ASSESSMENTS 

Pub. L. 115–254, div. K, title I, § 1947, Oct. 5, 2018, 132 

Stat. 3587, provided that: ‘‘Subject to part 1520 of title 

49, Code of Federal Regulations, the Administrator [of 

the Transportation Security Administration] shall 

quarterly make available to the airport director of an 

airport—
‘‘(1) an assessment of the screening performance of 

that airport compared to the mean average perform-

ance of all airports in the equivalent airport category 

for screening performance data; and 
‘‘(2) a briefing on the results of performance data 

reports, including—
‘‘(A) a scorecard of objective metrics developed by 

the Office of Security Operations to measure 

screening performance, such as results of annual 

proficiency reviews and covert testing, at the ap-

propriate level of classification; and 
‘‘(B) other performance data, including—

‘‘(i) passenger throughput; 
‘‘(ii) wait times; and 
‘‘(iii) employee attrition, absenteeism, injury 

rates, and any other human capital measures col-

lected by the TSA [Transportation Security Ad-

ministration].’’

IMPROVEMENTS FOR SCREENING OF PASSENGERS WITH 

DISABILITIES 

Pub. L. 115–254, div. K, title I, § 1950, Oct. 5, 2018, 132 

Stat. 3589, provided that: 
‘‘(a) REVISED TRAINING.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration], in consultation with nationally-recognized 

veterans and disability organizations, shall revise the 

training requirements for Transportation Security 

Officers related to the screening of passengers with 

disabilities, including passengers with disabilities 

who participate in the PreCheck program. 
‘‘(2) TRAINING SPECIFICATIONS.—In revising the 

training requirements under paragraph (1), the Ad-

ministrator shall address the proper screening, and 

any particular sensitivities related to the screening, 

of a passenger with a disability—
‘‘(A) traveling with a medical device, including an 

indwelling medical device; 
‘‘(B) traveling with a prosthetic; 
‘‘(C) traveling with a wheelchair, walker, scooter, 

or other mobility device; 
‘‘(D) traveling with a service animal; or 
‘‘(E) with sensitivities to touch, pressure, sound, 

or hypersensitivity to stimuli in the environment. 
‘‘(3) TRAINING FREQUENCY.—The Administrator shall 

implement the revised training under paragraph (1) 

during initial and recurrent training of all Transpor-

tation Security Officers. 
‘‘(b) BEST PRACTICES.—The individual at the TSA 

[Transportation Security Administration] responsible 

for civil rights, liberties, and traveler engagement 

shall—
‘‘(1) record each complaint from a passenger with a 

disability regarding the screening practice of the 

TSA; 
‘‘(2) identify the most frequent concerns raised, or 

accommodations requested, in the complaints; 

‘‘(3) determine the best practices for addressing the 

concerns and requests identified in paragraph (2); and 
‘‘(4) recommend appropriate training based on such 

best practices. 
‘‘(c) SIGNAGE.—At each category X airport, the TSA 

shall place signage at each security checkpoint that—
‘‘(1) specifies how to contact the appropriate TSA 

employee at the airport designated to address com-

plaints of screening mistreatment based on dis-

ability; and 
‘‘(2) describes how to receive assistance from that 

individual or other qualified personnel at the secu-

rity screening checkpoint. 
‘‘(d) REPORTS TO CONGRESS.—Not later than Sep-

tember 30 of the first full fiscal year after the date of 

enactment of this Act [Oct. 5, 2018], and each fiscal year 

thereafter, the Administrator shall submit to the ap-

propriate committees of Congress [Committees on 

Commerce, Science, and Transportation and Homeland 

Security and Governmental Affairs of the Senate and 

Committee on Homeland Security of the House of Rep-

resentatives] a report on the checkpoint experiences of 

passengers with disabilities, including the following: 
‘‘(1) The number and most frequent types of dis-

ability-related complaints received. 
‘‘(2) The best practices recommended under sub-

section (b) to address the top areas of concern. 
‘‘(3) The estimated wait times for assist requests 

for passengers with disabilities, including disabled 

passengers who participate in the PreCheck pro-

gram.’’

AIR CARGO ADVANCE SCREENING PROGRAM 

Pub. L. 115–254, div. K, title I, § 1951, Oct. 5, 2018, 132 

Stat. 3590, provided that: 
‘‘(a) IN GENERAL.—The Commissioner of U.S. Customs 

and Border Protection and the Administrator [of the 

Transportation Security Administration], consistent 

with the requirements of the Trade Act of 2002 (Public 

Law 107–210)[,] shall—
‘‘(1) establish an air cargo advance screening pro-

gram (referred to in this section as the ‘ACAS Pro-

gram’) for the collection of advance electronic infor-

mation from air carriers and other persons within the 

supply chain regarding cargo being transported to the 

United States by air; 
‘‘(2) under such program, require that such informa-

tion be transmitted by such air carriers and other 

persons at the earliest point practicable prior to load-

ing of such cargo onto an aircraft destined to or 

transiting through the United States; 
‘‘(3) establish appropriate communications systems 

with freight forwarders, shippers, and air carriers; 
‘‘(4) establish a system that will allow freight for-

warders, shippers, and air carriers to provide ship-

ment level data for air cargo, departing from any lo-

cation that is inbound to the United States; and 
‘‘(5) identify opportunities in which the information 

furnished in compliance with the ACAS Program 

could be used by the Administrator. 
‘‘(b) INSPECTION OF HIGH-RISK CARGO.—Under the 

ACAS Program, the Commissioner of U.S. Customs and 

Border Protection and the Administrator shall ensure 

that all cargo that has been identified as high-risk is 

inspected—
‘‘(1) prior to the loading of such cargo onto aircraft 

at the last point of departure; or 
‘‘(2) at an earlier point in the supply chain, before 

departing for the United States. 
‘‘(c) CONSULTATION.—In carrying out the ACAS Pro-

gram, the Commissioner of U.S. Customs and Border 

Protection and the Administrator shall consult with 

relevant stakeholders, as appropriate, to ensure that an 

operationally feasible and practical approach to—
‘‘(1) the collection of advance information with re-

spect to cargo on aircraft departing for the United 

States is applied; and 
‘‘(2) the inspection of high-risk cargo recognizes the 

significant differences among air cargo business mod-

els and modes of transportation. 
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‘‘(d) ANALYSIS.—The Commissioner of U.S. Customs 

and Border Protection and the Administrator may ana-

lyze the information described in subsection (a) in the 

Department of Homeland Security’s automated tar-

geting system and integrate such information with 

other intelligence to enhance the accuracy of the risk 

assessment process under the ACAS Program. 
‘‘(e) NO DUPLICATION.—The Commissioner of U.S. Cus-

toms and Border Protection and the Administrator 

shall carry out this section in a manner that, after the 

ACAS Program is fully in effect, ensures, to the great-

est extent practicable, that the ACAS Program does 

not duplicate other Department [of Homeland Secu-

rity] programs or requirements relating to the submis-

sion of air cargo data or the inspection of high-risk 

cargo. 
‘‘(f) CONSIDERATION OF INDUSTRY.—In carrying out the 

ACAS Program, the Commissioner of U.S. Customs and 

Border Protection and the Administrator shall—
‘‘(1) consider the content and timeliness of the 

available data may vary among entities in the air 

cargo industry and among countries; 
‘‘(2) explore procedures to accommodate the vari-

ations described in paragraph (1) while maximizing 

the contribution of such data to the risk assessment 

process under the ACAS Program; 
‘‘(3) test the business processes, technologies, and 

operational procedures required to provide advance 

information with respect to cargo on aircraft depart-

ing for the United States and carry out related in-

spection of high-risk cargo, while ensuring delays and 

other negative impacts on vital supply chains are 

minimized; and 
‘‘(4) consider the cost, benefit, and feasibility before 

establishing any set time period for submission of 

certain elements of the data for air cargo under this 

section in line with the regulatory guidelines speci-

fied in Executive Order 13563 [5 U.S.C. 601 note] or any 

successor Executive order or regulation. 
‘‘(g) GUIDANCE.—The Commissioner of U.S. Customs 

and Border Protection and the Administrator shall pro-

vide guidance for participants in the ACAS Program re-

garding the requirements for participation, including 

requirements for transmitting shipment level data. 
‘‘(h) USE OF DATA.—The Commissioner of U.S. Cus-

toms and Border Protection and the Administrator 

shall use the data provided under the ACAS Program 

for targeting shipments for screening and aviation se-

curity purposes only. 
‘‘(i) FINAL RULE.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Com-

missioner of U.S. Customs and Border Protection, in 

coordination with the Administrator, shall issue a final 

regulation to implement the ACAS Program to include 

the electronic transmission to U.S. Customs and Border 

Protection of data elements for targeting cargo, includ-

ing appropriate security elements of shipment level 

data. 
‘‘(j) REPORT.—Not later than 180 days after the date 

of the commencement of the ACAS Program, the Com-

missioner of U.S. Customs and Border Protection and 

the Administrator shall submit to the appropriate com-

mittees of Congress [Committees on Commerce, 

Science, and Transportation and Homeland Security 

and Governmental Affairs of the Senate and Committee 

on Homeland Security of the House of Representatives] 

a report detailing the operational implementation of 

providing advance information under the ACAS Pro-

gram and the value of such information in targeting 

cargo.’’

RAISING INTERNATIONAL STANDARDS 

Pub. L. 115–254, div. K, title I, § 1955(c), Oct. 5, 2018, 132 

Stat. 3596, provided that: ‘‘Not later than 90 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration] shall collaborate with other aviation authori-

ties and the United States Ambassador or the Charge 

d’Affaires to the United States Mission to the Inter-

national Civil Aviation Organization, as applicable, to 

advance a global standard for each international air-

port to document and track the removal and disposal of 

any security screening equipment to ensure the screen-

ing equipment does not come into the possession of ter-

rorists or otherwise pose a risk to security.’’

INTERNATIONAL SECURITY STANDARDS 

Pub. L. 115–254, div. K, title I, § 1956, Oct. 5, 2018, 132 

Stat. 3596, provided that: 

‘‘(a) GLOBAL AVIATION SECURITY REVIEW.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration], in coordination with the Commissioner of 

the U.S. Customs and Border Protection, the Director 

of the Office of International Engagement of the De-

partment of Homeland Security, and the Secretary of 

State, shall conduct a global aviation security review 

to improve aviation security standards, including 

standards intended to mitigate cybersecurity threats, 

across the global aviation system. 

‘‘(2) BEST PRACTICES.—The global aviation security 

review shall establish best practices regarding the 

following: 

‘‘(A) Collaborating with foreign partners to im-

prove global aviation security capabilities and 

standards. 

‘‘(B) Identifying foreign partners that—

‘‘(i) have not successfully implemented security 

protocols from the International Civil Aviation 

Organization or the Department of Homeland Se-

curity; and 

‘‘(ii) have not taken steps to implement such se-

curity protocols;[.] 

‘‘(C) Improving the development, outreach, and 

implementation process for security directives or 

emergency amendments issued to domestic and for-

eign air carriers. 

‘‘(D) Assessing the cybersecurity risk of security 

screening equipment. 

‘‘(b) NOTIFICATION.—Not later than 90 days after the 

date of enactment of this Act, the Administrator, in 

consultation with the United States Ambassador to the 

International Civil Aviation Organization, shall notify 

the Committee on Commerce, Science, and Transpor-

tation and the Committee on Foreign Relations of the 

Senate, and the Committee on Homeland Security and 

the Committee on Foreign Affairs of the House of Rep-

resentatives of the progress of the review under sub-

section (a) and any proposed international improve-

ments to aviation security. 

‘‘(c) ICAO.—Subject to subsection (a), the Adminis-

trator and Ambassador shall take such action at the 

International Civil Aviation Organization as the Ad-

ministrator and Ambassador consider necessary to ad-

vance aviation security improvement proposals, includ-

ing if practicable, introducing a resolution to raise 

minimum standards for aviation security. 

‘‘(d) BRIEFINGS TO CONGRESS.—Beginning not later 

than 180 days after the date of enactment of this Act, 

and periodically thereafter, the Administrator, in con-

sultation with the Ambassador with respect to sub-

section (c), shall brief the Committee on Commerce, 

Science, and Transportation and the Committee on 

Foreign Relations of the Senate, and the Committee on 

Homeland Security and the Committee on Foreign Af-

fairs of the House of Representatives on the implemen-

tation of subsections (a) and (b).’’

CARRIAGE OF WEAPONS, EXPLOSIVES, AND INCENDIARIES 

BY INDIVIDUALS 

Pub. L. 115–254, div. K, title I, § 1962, Oct. 5, 2018, 132 

Stat. 3601, provided that: 

‘‘(a) INTERPRETIVE RULE.—Subject to subsections (b) 

and (c), the Administrator [of the Transportation Secu-

rity Administration] shall periodically review and 

amend, as necessary, the interpretive rule (68 Fed. Reg. 

7444) that provides guidance to the public on the types 

of property considered to be weapons, explosives, and 
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incendiaries prohibited under section 1540.111 of title 49, 

Code of Federal Regulations. 

‘‘(b) CONSIDERATIONS.—Before determining whether to 

amend the interpretive rule to include or remove an 

item from the prohibited list, the Administrator shall—

‘‘(1) research and evaluate—

‘‘(A) the impact, if any, the amendment would 

have on security risks; 

‘‘(B) the impact, if any, the amendment would 

have on screening operations, including effective-

ness and efficiency; and 

‘‘(C) whether the amendment is consistent with 

international standards and guidance, including of 

the International Civil Aviation Organization; and 

‘‘(2) consult with appropriate aviation security 

stakeholders, including ASAC [Aviation Security Ad-

visory Committee]. 

‘‘(c) EXCEPTIONS.—Except for plastic or round bladed 

butter knives, the Administrator may not amend the 

interpretive rule described in subsection (a) to author-

ize any knife to be permitted in an airport sterile area 

or in the cabin of an aircraft. 

‘‘(d) NOTIFICATION.—The Administrator shall—

‘‘(1) publish in the Federal Register any amendment 

to the interpretive rule described in subsection (a); 

and 

‘‘(2) notify the appropriate committees of Congress 

[Committees on Commerce, Science, and Transpor-

tation and Homeland Security and Governmental Af-

fairs of the Senate and Committee on Homeland Se-

curity of the House of Representatives] of the amend-

ment not later than 3 days before publication under 

paragraph (1).’’

CONSIDERATION OF PRIVACY AND CIVIL LIBERTIES 

Pub. L. 115–141, div. F, title V, § 521, Mar. 23, 2018, 132 

Stat. 628, provided that: ‘‘Hereafter, in developing any 

process to screen aviation passengers and crews for 

transportation or national security purposes, the Sec-

retary of Homeland Security shall ensure that all such 

processes take into consideration such passengers’ and 

crews’ privacy and civil liberties consistent with appli-

cable laws, regulations, and guidance.’’

BOTTLES AND BREASTFEEDING EQUIPMENT SCREENING 

Pub. L. 114–293, Dec. 16, 2016, 130 Stat. 1503, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Bottles and 

Breastfeeding Equipment Screening Act’.

‘‘SEC. 2. TSA SECURITY SCREENING GUIDELINES 

FOR BABY FORMULA, BREAST MILK, PURIFIED 

DEIONIZED WATER FOR INFANTS, AND JUICE 

ON AIRPLANES; TRAINING ON SPECIAL PROCE-

DURES.

‘‘Not later than 90 days after the date of the enact-

ment of this Act [Dec. 16, 2016], the Administrator of 

the Transportation Security Administration shall—

‘‘(1) notify air carriers and security screening per-

sonnel of the Transportation Security Administra-

tion and personnel of private security companies pro-

viding security screening pursuant to section 44920 of 

title 49, United States Code, of such Administration’s 

guidelines regarding permitting baby formula, breast 

milk, purified deionized water for infants, and juice 

on airplanes under the Administration’s guidelines 

known as the 3–1–1 Liquids Rule Exemption; and 

‘‘(2) in training procedures for security screening 

personnel of the Administration and private security 

companies providing security screening pursuant to 

section 44920 of title 49, United States Code, include 

training on special screening procedures.’’

AVIATION SECURITY 

Pub. L. 114–190, title III, §§ 3001–3506, July 15, 2016, 130 

Stat. 649–664, as amended by Pub. L. 115–254, div. K, 

title I, §§ 1937(b)(1), 1955(b), Oct. 5, 2018, 132 Stat. 3579, 

3596, provided that:

‘‘SEC. 3001. SHORT TITLE.

‘‘This title [amending section 44946 of this title and 

sections 607, 609, and 1112 of Title 6, Domestic Security, 

and enacting this note] may be cited as the ‘Aviation 

Security Act of 2016’.

‘‘SEC. 3002. DEFINITIONS.

‘‘In this title: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Transportation Secu-

rity Administration. 

‘‘(2) DEPARTMENT.—The term ‘Department’ means 

the Department of Homeland Security. 

‘‘(3) PRECHECK PROGRAM.—The term ‘PreCheck Pro-

gram’ means the trusted traveler program imple-

mented by the Transportation Security Administra-

tion under section 109(a)(3) of the Aviation and Trans-

portation Security Act (Public Law 107–71; 49 U.S.C. 

114 note). 

‘‘(4) TSA.—The term ‘TSA’ means the Transpor-

tation Security Administration. 

‘‘[SUBTITLE A—TSA PRECHECK EXPANSION]

‘‘[SECS. 3101, 3102. Repealed. Pub. L. 115–254, div. K, 

title I, § 1937(b)(1), Oct. 5, 2018, 132 Stat. 3579.]

‘‘SUBTITLE B—SECURING AVIATION FROM FOREIGN 

ENTRY POINTS AND GUARDING AIRPORTS THROUGH 

ENHANCED SECURITY

‘‘SEC. 3201. LAST POINT OF DEPARTURE AIRPORT 

SECURITY ASSESSMENT.

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator shall conduct a comprehensive security 

risk assessment of all last point of departure airports 

with nonstop flights to the United States. 

‘‘(b) CONTENTS.—The security risk assessment re-

quired under subsection (a) shall include consideration 

of the following: 

‘‘(1) The level of coordination and cooperation be-

tween the TSA and the foreign government of the 

country in which the last point of departure airport 

with nonstop flights to the United States is located. 

‘‘(2) The intelligence and threat mitigation capa-

bilities of the country in which such airport is lo-

cated. 

‘‘(3) The number of known or suspected terrorists 

annually transiting through such airport. 

‘‘(4) The degree to which the foreign government of 

the country in which such airport is located man-

dates, encourages, or prohibits the collection, anal-

ysis, and sharing of passenger name records. 

‘‘(5) The passenger security screening practices, ca-

pabilities, and capacity of such airport. 

‘‘(6) The security vetting undergone by aviation 

workers at such airport. 

‘‘(7) The access controls utilized by such airport to 

limit to authorized personnel access to secure and 

sterile areas of such airports.

‘‘SEC. 3202. SECURITY COORDINATION ENHANCE-

MENT PLAN.

‘‘(a) IN GENERAL.—Not later than 240 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator shall submit to Congress and the Govern-

ment Accountability Office a plan—

‘‘(1) to enhance and bolster security collaboration, 

coordination, and information sharing relating to se-

curing international-inbound aviation between the 

United States and domestic and foreign partners, in-

cluding U.S. Customs and Border Protection, foreign 

government entities, passenger air carriers, cargo air 

carriers, and United States Government entities, in 

order to enhance security capabilities at foreign air-

ports, including airports that may not have nonstop 

flights to the United States but are nonetheless de-

termined by the Administrator to be high risk; and 

‘‘(2) that includes an assessment of the ability of 

the TSA to enter into a mutual agreement with a for-

eign government entity that permits TSA representa-
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tives to conduct without prior notice inspections of 

foreign airports. 
‘‘(b) GAO REVIEW.—Not later than 180 days after the 

submission of the plan required under subsection (a), 

the Comptroller General of the United States shall re-

view the efforts, capabilities, and effectiveness of the 

TSA to enhance security capabilities at foreign air-

ports and determine if the implementation of such ef-

forts and capabilities effectively secures international-

inbound aviation.

‘‘SEC. 3203. WORKFORCE ASSESSMENT.

‘‘Not later than 270 days after the date of enactment 

of this Act [July 15, 2016], the Administrator shall sub-

mit to Congress a comprehensive workforce assessment 

of all TSA personnel within the Office of Global Strate-

gies of the TSA or whose primary professional duties 

contribute to the TSA’s global efforts to secure trans-

portation security, including a review of whether such 

personnel are assigned in a risk-based, intelligence-

driven manner.

‘‘[SEC. 3204. Repealed. Pub. L. 115–254, div. K, title I, 

§ 1955(b), Oct. 5, 2018, 132 Stat. 3596.] 

‘‘SEC. 3205. NATIONAL CARGO SECURITY PROGRAM.

‘‘(a) IN GENERAL.—The Administrator may evaluate 

foreign countries’ air cargo security programs to deter-

mine whether such programs provide a level of security 

commensurate with the level of security required by 

United States air cargo security programs. 
‘‘(b) APPROVAL AND RECOGNITION.—

‘‘(1) IN GENERAL.—If the Administrator determines 

that a foreign country’s air cargo security program 

evaluated under subsection (a) provides a level of se-

curity commensurate with the level of security re-

quired by United States air cargo security programs, 

the Administrator shall approve and officially recog-

nize such foreign country’s air cargo security pro-

gram. 

‘‘(2) EFFECT OF APPROVAL AND RECOGNITION.—If the 

Administrator approves and officially recognizes pur-

suant to paragraph (1) a foreign country’s air cargo 

security program, an aircraft transporting cargo that 

is departing such foreign country shall not be re-

quired to adhere to United States air cargo security 

programs that would otherwise be applicable. 

‘‘(c) REVOCATION AND SUSPENSION.—

‘‘(1) IN GENERAL.—If the Administrator determines 

at any time that a foreign country’s air cargo secu-

rity program approved and officially recognized 

under subsection (b) no longer provides a level of se-

curity commensurate with the level of security re-

quired by United States air cargo security programs, 

the Administrator may revoke or temporarily sus-

pend such approval and official recognition until such 

time as the Administrator determines that such for-

eign country’s cargo security programs provide a 

level of security commensurate with the level of se-

curity required by such United States air cargo secu-

rity programs. 

‘‘(2) NOTIFICATION.—If the Administrator revokes or 

suspends pursuant to paragraph (1) a foreign coun-

try’s air cargo security program, the Administrator 

shall notify the Committee on Homeland Security of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Sen-

ate not later than 30 days after such revocation or 

suspension. 

‘‘(d) APPLICATION.—This section shall apply irrespec-

tive of whether cargo is transported on an aircraft of 

an air carrier, a foreign air carrier, a cargo carrier, or 

a foreign cargo carrier.

‘‘SEC. 3206. INTERNATIONAL TRAINING AND CA-

PACITY DEVELOPMENT.

‘‘(a) IN GENERAL.—The Administrator shall establish 

an international training and capacity development 

program to train the appropriate authorities of foreign 

governments in air transportation security. 

‘‘(b) CONTENTS OF TRAINING.—If the Administrator de-

termines that a foreign government would benefit from 

training and capacity development assistance pursuant 

to subsection (a), the Administrator may provide to the 

appropriate authorities of such foreign government 

technical assistance and training programs to strength-

en aviation security in managerial, operational, and 

technical areas, including—

‘‘(1) active shooter scenarios; 

‘‘(2) incident response; 

‘‘(3) use of canines; 

‘‘(4) mitigation of insider threats; 

‘‘(5) perimeter security; 

‘‘(6) operation and maintenance of security screen-

ing technology; and 

‘‘(7) recurrent related training and exercises. 

‘‘SUBTITLE C—CHECKPOINT OPTIMIZATION AND 

EFFICIENCY

‘‘SEC. 3301. SENSE OF CONGRESS.

‘‘It is the sense of Congress that airport checkpoint 

wait times should not take priority over the security of 

the aviation system of the United States.

‘‘SEC. 3302. ENHANCED STAFFING ALLOCATION 

MODEL.

‘‘(a) IN GENERAL.—Not later than 30 days after the 

date of the enactment of this Act [July 15, 2016], the 

Administrator shall complete an assessment of the 

TSA’s staffing allocation model to determine the nec-

essary staffing positions at all airports in the United 

States at which the TSA operates passenger check-

points. 

‘‘(b) APPROPRIATE STAFFING.—The staffing allocation 

model described in subsection (a) shall be based on nec-

essary staffing levels to maintain minimal passenger 

wait times and maximum security effectiveness. 

‘‘(c) ADDITIONAL RESOURCES.—In assessing necessary 

staffing for minimal passenger wait times and max-

imum security effectiveness referred to in subsection 

(b), the Administrator shall include the use of canine 

explosives detection teams and technology to assist 

screeners conducting security checks. 

‘‘(d) TRANSPARENCY.—The Administrator shall share 

with aviation security stakeholders the staffing alloca-

tion model described in subsection (a), as appropriate. 

‘‘(e) EXCHANGE OF INFORMATION.—The Administrator 

shall require each Federal Security Director to engage 

on a regular basis with the appropriate aviation secu-

rity stakeholders to exchange information regarding 

airport operations, including security operations. 

‘‘(f) GAO REVIEW.—Not later than 180 days after the 

date of the enactment of this Act, the Comptroller Gen-

eral of the United States shall review the staffing allo-

cation model described in subsection (a) and report to 

the Committee on Homeland Security of the House of 

Representatives and the Committee on Commerce, 

Science, and Transportation of the Senate on the re-

sults of such review.

‘‘SEC. 3303. EFFECTIVE UTILIZATION OF STAFFING 

RESOURCES.

‘‘(a) IN GENERAL.—To the greatest extent practicable, 

the Administrator shall direct that Transportation Se-

curity Officers with appropriate certifications and 

training are assigned to passenger and baggage security 

screening functions and that other TSA personnel who 

may not have certification and training to screen pas-

sengers or baggage are utilized for tasks not directly 

related to security screening, including restocking bins 

and providing instructions and support to passengers in 

security lines. 

‘‘(b) ASSESSMENT AND REASSIGNMENT.—The Adminis-

trator shall conduct an assessment of headquarters per-

sonnel and reassign appropriate personnel to assist 

with airport security screening activities on a perma-

nent or temporary basis, as appropriate.

‘‘SEC. 3304. TSA STAFFING AND RESOURCE ALLO-

CATION.

‘‘(a) IN GENERAL.—Not later than 30 days after the 

date of the enactment of this Act [July 15, 2016], the 

Administrator shall take the following actions: 
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‘‘(1) Utilize the TSA’s Behavior Detection Officers 

for passenger and baggage security screening, includ-

ing the verification of traveler documents, particu-

larly at designated PreCheck Program lanes to en-

sure that such lanes are operational for use and max-

imum efficiency. 

‘‘(2) Make every practicable effort to grant addi-

tional flexibility and authority to Federal Security 

Directors in matters related to checkpoint and 

checked baggage staffing allocation and employee 

overtime in furtherance of maintaining minimal pas-

senger wait times and maximum security effective-

ness. 

‘‘(3) Disseminate to aviation security stakeholders 

and appropriate TSA personnel a list of checkpoint 

optimization best practices. 

‘‘(4) Request the Aviation Security Advisory Com-

mittee (established pursuant to section 44946 of title 

49, United States Code) provide recommendations on 

best practices for checkpoint security operations op-

timization. 

‘‘(b) STAFFING ADVISORY COORDINATION.—Not later 

than 30 days after the date of the enactment of this 

Act, the Administrator shall—

‘‘(1) direct each Federal Security Director to co-

ordinate local representatives of aviation security 

stakeholders to establish a staffing advisory working 

group at each airport at which the TSA oversees or 

performs passenger security screening to provide rec-

ommendations to the Administrator on Transpor-

tation Security Officer staffing numbers, for each 

such airport; and 

‘‘(2) certify to the Committee on Homeland Secu-

rity of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate that such staffing advisory working 

groups have been established. 

‘‘(c) REPORTING.—Not later than 60 days after the 

date of the enactment of this Act, the Administrator 

shall—

‘‘(1) report to the Committee on Homeland Security 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate regarding how the TSA’s Passenger Screening 

Canine assets may be deployed and utilized for max-

imum efficiency to mitigate risk and optimize check-

point operations; and 

‘‘(2) report to the Committee on Homeland Security 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate on the status of the TSA’s Credential Authen-

tication Technology Assessment program and how de-

ployment of such program might optimize checkpoint 

operations.

‘‘SEC. 3305. AVIATION SECURITY STAKEHOLDERS 

DEFINED.

‘‘For purposes of this subtitle, the term ‘aviation se-

curity stakeholders’ shall mean, at a minimum, air car-

riers, airport operators, and labor organizations rep-

resenting Transportation Security Officers or, where 

applicable, contract screeners.

‘‘SEC. 3306. RULE OF CONSTRUCTION.

‘‘Nothing in this subtitle may be construed as au-

thorizing or directing the Administrator to prioritize 

reducing wait times over security effectiveness. 

‘‘SUBTITLE D—AVIATION SECURITY ENHANCEMENT AND 

OVERSIGHT

‘‘SEC. 3401. DEFINITIONS.

‘‘In this subtitle: 

‘‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 

term ‘appropriate congressional committees’ means—

‘‘(A) the Committee on Homeland Security of the 

House of Representatives; 

‘‘(B) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 

‘‘(C) the Committee on Commerce, Science, and 

Transportation of the Senate. 

‘‘(2) ASAC.—The term ‘ASAC’ means the Aviation 

Security Advisory Committee established under sec-

tion 44946 of title 49, United States Code. 
‘‘(3) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Homeland Security. 
‘‘(4) SIDA.—The term ‘SIDA’ means the Secure 

Identification Display Area as such term is defined in 

section 1540.5 of title 49, Code of Federal Regulations, 

or any successor regulation to such section.

‘‘SEC. 3402. THREAT ASSESSMENT.

‘‘(a) INSIDER THREATS.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [July 15, 2016], the 

Administrator shall conduct or update an assessment 

to determine the level of risk posed to the domestic 

air transportation system by individuals with 

unescorted access to a secure area of an airport (as 

such term is defined in section 44903(j)(2)(H)) in light 

of recent international terrorist activity. 
‘‘(2) CONSIDERATIONS.—In conducting or updating 

the assessment under paragraph (1), the Adminis-

trator shall consider—
‘‘(A) domestic intelligence; 
‘‘(B) international intelligence; 
‘‘(C) the vulnerabilities associated with 

unescorted access authority granted to domestic 

airport operators and air carriers, and their work-

ers; 
‘‘(D) the vulnerabilities associated with 

unescorted access authority granted to foreign air-

port operators and air carriers, and their workers; 
‘‘(E) the processes and practices designed to miti-

gate the vulnerabilities associated with unescorted 

access privileges granted to airport operators and 

air carriers, and their workers; 
‘‘(F) the recent security breaches at domestic and 

foreign airports; and 
‘‘(G) the recent security improvements at domes-

tic airports, including the implementation of rec-

ommendations made by relevant advisory commit-

tees, including the ASAC. 
‘‘(b) REPORTS.—The Administrator shall submit to 

the appropriate congressional committees—
‘‘(1) a report on the results of the assessment under 

subsection (a), including any recommendations for 

improving aviation security; 

‘‘(2) a report on the implementation status of any 

recommendations made by the ASAC; and 

‘‘(3) regular updates about the insider threat envi-

ronment as new information becomes available or as 

needed.

‘‘SEC. 3403. OVERSIGHT.

‘‘(a) ENHANCED REQUIREMENTS.—

‘‘(1) IN GENERAL.—Subject to public notice and com-

ment, and in consultation with airport operators, the 

Administrator shall update the rules on access con-

trols issued by the Secretary under chapter 449 of 

title 49, United States Code. 

‘‘(2) CONSIDERATIONS.—As part of the update under 

paragraph (1), the Administrator shall consider—

‘‘(A) increased fines and advanced oversight for 

airport operators that report missing more than 

five percent of credentials for unescorted access to 

any SIDA of an airport; 

‘‘(B) best practices for Category X airport opera-

tors that report missing more than three percent of 

credentials for unescorted access to any SIDA of an 

airport; 

‘‘(C) additional audits and status checks for air-

port operators that report missing more than three 

percent of credentials for unescorted access to any 

SIDA of an airport; 

‘‘(D) review and analysis of the prior five years of 

audits for airport operators that report missing 

more than three percent of credentials for 

unescorted access to any SIDA of an airport; 

‘‘(E) increased fines and direct enforcement re-

quirements for both airport workers and their em-

ployers that fail to report within 24 hours an em-
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ployment termination or a missing credential for 

unescorted access to any SIDA of an airport; and 
‘‘(F) a method for termination by the employer of 

any airport worker who fails to report in a timely 

manner missing credentials for unescorted access 

to any SIDA of an airport. 
‘‘(b) TEMPORARY CREDENTIALS.—The Administrator 

may encourage the issuance by airports and aircraft 

operators of free, one-time, 24-hour temporary creden-

tials for workers who have reported, in a timely man-

ner, their credentials missing, but not permanently 

lost, stolen, or destroyed, until replacement of creden-

tials under section 1542.211 of title 49 Code of Federal 

Regulations is necessary. 
‘‘(c) NOTIFICATION AND REPORT TO CONGRESS.—The Ad-

ministrator shall—
‘‘(1) notify the appropriate congressional commit-

tees each time an airport operator reports that more 

than three percent of credentials for unescorted ac-

cess to any SIDA at a Category X airport are missing, 

or more than five percent of credentials to access any 

SIDA at any other airport are missing; and 
‘‘(2) submit to the appropriate congressional com-

mittees an annual report on the number of violations 

and fines related to unescorted access to the SIDA of 

an airport collected in the preceding fiscal year.

‘‘SEC. 3404. CREDENTIALS.

‘‘(a) LAWFUL STATUS.—Not later than 90 days after 

the date of the enactment of this Act [July 15, 2016], the 

Administrator shall issue to airport operators guidance 

regarding placement of an expiration date on each air-

port credential issued to a non-United States citizen 

that is not longer than the period of time during which 

such non-United States citizen is lawfully authorized 

to work in the United States. 
‘‘(b) REVIEW OF PROCEDURES.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act, the Administrator 

shall—
‘‘(A) issue guidance for transportation security 

inspectors to annually review the procedures of air-

port operators and air carriers for applicants seek-

ing unescorted access to any SIDA of an airport; 

and 
‘‘(B) make available to airport operators and air 

carriers information on identifying suspicious or 

fraudulent identification materials. 
‘‘(2) INCLUSIONS.—The guidance issued pursuant to 

paragraph (1) shall require a comprehensive review of 

background checks and employment authorization 

documents issued by United States Citizenship and 

Immigration Services during the course of a review of 

procedures under such paragraph.

‘‘SEC. 3405. VETTING.

‘‘(a) ELIGIBILITY REQUIREMENTS.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [July 15, 2016], and 

subject to public notice and comment, the Adminis-

trator shall revise the regulations issued under sec-

tion 44936 of title 49, United States Code, in accord-

ance with this section and current knowledge of in-

sider threats and intelligence under section 3502, to 

enhance the eligibility requirements and disquali-

fying criminal offenses for individuals seeking or 

having unescorted access to any SIDA of an airport. 
‘‘(2) DISQUALIFYING CRIMINAL OFFENSES.—In revising 

the regulations under paragraph (1), the Adminis-

trator shall consider adding to the list of disquali-

fying criminal offenses and criteria the offenses and 

criteria listed in section 122.183(a)(4) of title 19, Code 

of Federal Regulations and section 1572.103 of title 49, 

Code of Federal Regulations. 
‘‘(3) WAIVER PROCESS FOR DENIED CREDENTIALS.—

Notwithstanding section 44936(b) of title 49, United 

States Code, in revising the regulations under para-

graph (1) of this subsection, the Administrator shall—
‘‘(A) ensure there exists or is developed a waiver 

process for approving the issuance of credentials for 

unescorted access to any SIDA of an airport for an 

individual found to be otherwise ineligible for such 

credentials; and 
‘‘(B) consider, as appropriate and practicable—

‘‘(i) the circumstances of any disqualifying act 

or offense, restitution made by the individual, 

Federal and State mitigation remedies, and other 

factors from which it may be concluded that the 

individual does not pose a terrorism risk or a risk 

to aviation security warranting denial of the cre-

dential; and 
‘‘(ii) the elements of the appeals and waiver 

process established under section 70105(c) of title 

46, United States Code. 
‘‘(4) LOOK BACK.—In revising the regulations under 

paragraph (1), the Administrator shall propose that 

an individual be disqualified if the individual was 

convicted, or found not guilty by reason of insanity, 

of a disqualifying criminal offense within 15 years be-

fore the date of an individual’s application, or if the 

individual was incarcerated for such crime and re-

leased from incarceration within five years before the 

date of the individual’s application. 
‘‘(5) CERTIFICATIONS.—The Administrator shall re-

quire an airport or aircraft operator, as applicable, to 

certify for each individual who receives unescorted 

access to any SIDA of an airport that—
‘‘(A) a specific need exists for providing the indi-

vidual with unescorted access authority; and 
‘‘(B) the individual has certified to the airport or 

aircraft operator that the individual understands 

the requirements for possessing a SIDA badge. 
‘‘(6) REPORT TO CONGRESS.—Not later than 90 days 

after the date of the enactment of this Act, the Ad-

ministrator shall submit to the appropriate congres-

sional committees a report on the status of the revi-

sion to the regulations issued under section 44936 of 

title 49, United States Code, in accordance with this 

section. 
‘‘(7) RULE OF CONSTRUCTION.—Nothing in this sub-

section may be construed to affect existing aviation 

worker vetting fees imposed by the TSA. 
‘‘(b) RECURRENT VETTING.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act, the Administrator 

and the Director of the Federal Bureau of Investiga-

tion shall fully implement the Rap Back service for 

recurrent vetting of eligible TSA-regulated popu-

lations of individuals with unescorted access to any 

SIDA of an airport. 
‘‘(2) REQUIREMENTS.—As part of the requirement in 

paragraph (1), the Administrator shall ensure that—
‘‘(A) any status notifications the TSA receives 

through the Rap Back service about criminal of-

fenses be limited to only disqualifying criminal of-

fenses in accordance with the regulations promul-

gated by the TSA under section 44903 of title 49, 

United States Code, or other Federal law; and 
‘‘(B) any information received by the Administra-

tion through the Rap Back service is provided di-

rectly and immediately to the relevant airport and 

aircraft operators. 
‘‘(3) REPORT TO CONGRESS.—Not later than 30 days 

after implementation of the Rap Back service de-

scribed in paragraph (1), the Administrator shall sub-

mit to the appropriate congressional committees a 

report on the such implementation. 
‘‘(c) ACCESS TO TERRORISM-RELATED DATA.—Not later 

than 30 days after the date of the enactment of this 

Act, the Administrator and the Director of National In-

telligence shall coordinate to ensure that the Adminis-

trator is authorized to receive automated, real-time ac-

cess to additional Terrorist Identities Datamart Envi-

ronment (TIDE) data and any other terrorism-related 

category codes to improve the effectiveness of the 

TSA’s credential vetting program for individuals who 

are seeking or have unescorted access to any SIDA of 

an airport. 
‘‘(d) ACCESS TO E–VERIFY AND SAVE PROGRAMS.—Not 

later than 90 days after the date of the enactment of 

this Act, the Secretary shall authorize each airport op-
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erator to have direct access to the E–Verify program 

and the Systematic Alien Verification for Entitlements 

(SAVE) automated system to determine the eligibility 

of individuals seeking unescorted access to any SIDA of 

an airport.

‘‘SEC. 3406. METRICS.

‘‘(a) IN GENERAL.—Not later than one year after the 

date of the enactment of this Act [July 15, 2016], the 

Administrator shall develop and implement perform-

ance metrics to measure the effectiveness of security 

for the SIDAs of airports. 
‘‘(b) CONSIDERATIONS.—In developing the performance 

metrics under subsection (a), the Administrator may 

consider—
‘‘(1) adherence to access point procedures; 
‘‘(2) proper use of credentials; 
‘‘(3) differences in access point requirements be-

tween airport workers performing functions on the 

airside of an airport and airport workers performing 

functions in other areas of an airport; 
‘‘(4) differences in access point characteristics and 

requirements at airports; and 
‘‘(5) any additional factors the Administrator con-

siders necessary to measure performance.

‘‘SEC. 3407. INSPECTIONS AND ASSESSMENTS.

‘‘(a) MODEL AND BEST PRACTICES.—Not later than 180 

days after the date of the enactment of this Act [July 

15, 2016], the Administrator, in consultation with the 

ASAC, shall develop a model and best practices for 

unescorted access security that—
‘‘(1) use intelligence, scientific algorithms, and 

risk-based factors; 
‘‘(2) ensure integrity, accountability, and control; 
‘‘(3) subject airport workers to random physical se-

curity inspections conducted by TSA representatives 

in accordance with this section; 

‘‘(4) appropriately manage the number of SIDA ac-

cess points to improve supervision of and reduce un-

authorized access to SIDAs; and 

‘‘(5) include validation of identification materials, 

such as with biometrics. 

‘‘(b) INSPECTIONS.—Consistent with a risk-based secu-

rity approach, the Administrator shall expand the use 

of transportation security officers and inspectors to 

conduct enhanced, random and unpredictable, data-

driven, and operationally dynamic physical inspections 

of airport workers in each SIDA of an airport and at 

each SIDA access point to—

‘‘(1) verify the credentials of such airport workers; 

‘‘(2) determine whether such airport workers pos-

sess prohibited items, except for those items that 

may be necessary for the performance of such airport 

workers’ duties, as appropriate, in any SIDA of an 

airport; and 

‘‘(3) verify whether such airport workers are fol-

lowing appropriate procedures to access any SIDA of 

an airport. 

‘‘(c) SCREENING REVIEW.—

‘‘(1) IN GENERAL.—The Administrator shall conduct 

a review of airports that have implemented addi-

tional airport worker screening or perimeter security 

to improve airport security, including—

‘‘(A) comprehensive airport worker screening at 

access points to secure areas; 

‘‘(B) comprehensive perimeter screening, includ-

ing vehicles; 

‘‘(C) enhanced fencing or perimeter sensors; and 

‘‘(D) any additional airport worker screening or 

perimeter security measures the Administrator 

identifies. 

‘‘(2) BEST PRACTICES.—After completing the review 

under paragraph (1), the Administrator shall—

‘‘(A) identify best practices for additional access 

control and airport worker security at airports; and 

‘‘(B) disseminate to airport operators the best 

practices identified under subparagraph (A). 

‘‘(3) PILOT PROGRAM.—The Administrator may con-

duct a pilot program at one or more airports to test 

and validate best practices for comprehensive airport 

worker screening or perimeter security under para-

graph (2).

‘‘SEC. 3408. COVERT TESTING.

‘‘(a) IN GENERAL.—The Administrator shall increase 

the use of red-team, covert testing of access controls to 

any secure areas of an airport. 
‘‘(b) ADDITIONAL COVERT TESTING.—The Inspector 

General of the Department of Homeland Security shall 

conduct red-team, covert testing of airport access con-

trols to the SIDAs of airports. 

‘‘(c) REPORTS TO CONGRESS.—

‘‘(1) ADMINISTRATOR REPORT.—Not later than 90 

days after the date of the enactment of this Act [July 

15, 2016], the Administrator shall submit to the appro-

priate congressional committees a report on the 

progress to expand the use of inspections and of red-

team, covert testing under subsection (a). 

‘‘(2) INSPECTOR GENERAL REPORT.—Not later than 180 

days after the date of the enactment of this Act, the 

Inspector General of the Department of Homeland Se-

curity shall submit to the appropriate congressional 

committees a report on the effectiveness of airport 

access controls to the SIDAs of airports based on red-

team, covert testing under subsection (b).

‘‘SEC. 3409. SECURITY DIRECTIVES.

‘‘(a) REVIEW.—Not later than 180 days after the date 

of the enactment of this Act [July 15, 2016] and annu-

ally thereafter, the Administrator, in consultation 

with the appropriate regulated entities, shall conduct a 

comprehensive review of every current security direc-

tive addressed to any regulated entity to—

‘‘(1) determine whether each such security directive 

continues to be relevant; 

‘‘(2) determine whether such security directives 

should be streamlined or consolidated to most effi-

ciently maximize risk reduction; and 

‘‘(3) update, consolidate, or revoke any security di-

rective as necessary. 

‘‘(b) NOTICE.—For each security directive that the Ad-

ministrator issues, the Administrator shall submit to 

the appropriate congressional committees notice of—

‘‘(1) the extent to which each such security direc-

tive responds to a specific threat, security threat as-

sessment, or emergency situation against civil avia-

tion; and 

‘‘(2) when it is anticipated that each such security 

directive will expire.

‘‘SEC. 3410. IMPLEMENTATION REPORT.

‘‘Not later than one year after the date of the enact-

ment of this Act [July 15, 2016], the Comptroller Gen-

eral of the United States shall—

‘‘(1) assess the progress made by the TSA and the 

effect on aviation security of implementing the re-

quirements under sections 3402 through 3409 of this 

subtitle; and 

‘‘(2) report to the appropriate congressional com-

mittees on the results of the assessment under para-

graph (1), including any recommendations.

‘‘SEC. 3411. MISCELLANEOUS AMENDMENTS.

‘‘(a) ASAC TERMS OF OFFICE.—[Amended section 44946 

of this title.] 

‘‘(b) FEEDBACK.—[Amended section 44946 of this title.] 

‘‘SUBTITLE E—CHECKPOINTS OF THE FUTURE

‘‘SEC. 3501. CHECKPOINTS OF THE FUTURE.

‘‘(a) IN GENERAL.—The Administrator, in accordance 

with chapter 449 of title 49, United States Code, shall 

request the Aviation Security Advisory Committee (es-

tablished pursuant to section 44946 of such title) to de-

velop recommendations for more efficient and effective 

passenger screening processes. 

‘‘(b) CONSIDERATIONS.—In making recommendations 

to improve existing passenger screening processes, the 

Aviation Security Advisory Committee shall consider—

‘‘(1) the configuration of a checkpoint; 

‘‘(2) technology innovation; 

‘‘(3) ways to address any vulnerabilities identified 

in audits of checkpoint operations; 
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‘‘(4) ways to prevent security breaches at airports 

at which Federal security screening is provided; 

‘‘(5) best practices in aviation security; 

‘‘(6) recommendations from airports and aircraft 

operators, and any relevant advisory committees; and 

‘‘(7) ‘curb to curb’ processes and procedures. 

‘‘(c) REPORT.—Not later than one year after the date 

of enactment of this Act [July 15, 2016], the Adminis-

trator shall submit to the Committee on Homeland Se-

curity of the House of Representatives and the Com-

mittee on Homeland Security and Governmental Af-

fairs and the Committee on Commerce, Science, and 

Transportation of the Senate a report on the results of 

the Aviation Security Advisory Committee review 

under this section, including any recommendations for 

improving passenger screening processes.

‘‘SEC. 3502. PILOT PROGRAM FOR INCREASED EFFI-

CIENCY AND SECURITY AT CATEGORY X AIR-

PORTS.

‘‘(a) IN GENERAL.—The Administrator shall establish 

a pilot program at at least three and not more than six 

airports to reconfigure and install security systems 

that increase efficiency and reduce vulnerabilities in 

airport terminals, particularly at airports that have 

large open areas at which screening is conducted. 

‘‘(b) SELECTION OF AIRPORTS.—In selecting airports 

for the pilot program established under subsection (a), 

the Administrator shall—

‘‘(1) select airports from among airports classified 

by the TSA as Category X airports and that are able 

to begin the reconfiguration and installation of secu-

rity systems expeditiously; and 

‘‘(2) give priority to an airport that—

‘‘(A) submits a proposal that seeks Federal fund-

ing for reconfiguration of such airport’s security 

systems; 

‘‘(B) has the space needed to reduce 

vulnerabilities and reconfigure existing security 

systems; and 

‘‘(C) is able to enter into a cost-sharing arrange-

ment with the TSA under which such airport will 

provided [sic] funding towards the cost of such pilot 

program.

‘‘SEC. 3503. PILOT PROGRAM FOR THE DEVELOP-

MENT AND TESTING OF PROTOTYPES FOR AIR-

PORT SECURITY SYSTEMS.

‘‘(a) IN GENERAL.—The Administrator shall establish 

a pilot program at three airports to develop and test 

prototypes of screening security systems and security 

checkpoint configurations that are intended to expe-

dite the movement of passengers by deploying a range 

of technologies, including passive and active systems, 

new types of security baggage and personal screening 

systems, and new systems to review and address pas-

senger and baggage anomalies. 

‘‘(b) SELECTION OF AIRPORTS.—In selecting airports 

for the pilot program established under subsection (a), 

the Administrator shall—

‘‘(1) select airports from among airports classified 

by the TSA as Category X airports that are able to 

begin the reconfiguration and installation of security 

systems expeditiously; 

‘‘(2) consider detection capabilities; and 

‘‘(3) give priority to an airport that—

‘‘(A) submits a proposal that seeks Federal fund-

ing to test prototypes for new airport security sys-

tems; 

‘‘(B) has the space needed to reduce 

vulnerabilities and reconfigure existing security 

systems; and 

‘‘(C) is able to enter into a cost-sharing arrange-

ment with the TSA under which such airport will 

provided [sic] funding towards the cost of such pilot 

program.

‘‘SEC. 3504. REPORT REQUIRED.

‘‘Not later than 90 days after the date of the enact-

ment of this Act [July 15, 2016], the Administrator shall 

submit to the Committee on Homeland Security of the 

House of Representatives and the Committee on Home-

land Security and Governmental Affairs and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and a report on the pilot programs estab-

lished under sections 3502 and 3503 of this subtitle.

‘‘SEC. 3505. FUNDING.

‘‘The Administrator shall carry out the pilot pro-

grams established under sections 3502 and 3503 of this 

subtitle using amounts—

‘‘(1) appropriated to the TSA before the date of the 

enactment of this Act [July 15, 2016] and available for 

obligation as of such date of enactment; and 

‘‘(2) amounts obtained as reimbursements from air-

ports under such pilot programs.

‘‘SEC. 3506. ACCEPTANCE AND PROVISION OF RE-

SOURCES BY THE TRANSPORTATION SECURITY 

ADMINISTRATION.

‘‘The Administrator, in carrying out the functions of 

the pilot programs established under sections 3502 and 

3503 of this subtitle, may accept services, supplies, 

equipment, personnel, or facilities, without reimburse-

ment, from any other public or private entity.’’

PROTECTION OF PASSENGER PLANES FROM EXPLOSIVES 

Pub. L. 110–53, title XVI, § 1610, Aug. 3, 2007, 121 Stat. 

484, provided that: 

‘‘(a) TECHNOLOGY RESEARCH AND PILOT PROJECTS.—

‘‘(1) RESEARCH AND DEVELOPMENT.—The Secretary of 

Homeland Security, in consultation with the Admin-

istrator of the Transportation Security Administra-

tion, shall expedite research and development pro-

grams for technologies that can disrupt or prevent an 

explosive device from being introduced onto a pas-

senger plane or from damaging a passenger plane 

while in flight or on the ground. The research shall be 

used in support of implementation of section 44901 of 

title 49, United States Code. 

‘‘(2) PILOT PROJECTS.—The Secretary, in conjunc-

tion with the Secretary of Transportation, shall es-

tablish a grant program to fund pilot projects—

‘‘(A) to deploy technologies described in para-

graph (1); and 

‘‘(B) to test technologies to expedite the recovery, 

development, and analysis of information from air-

craft accidents to determine the cause of the acci-

dent, including deployable flight deck and voice re-

corders and remote location recording devices. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Secretary of 

Homeland Security for fiscal year 2008 such sums as 

may be necessary to carry out this section. Such sums 

shall remain available until expended.’’

STANDARDS FOR INCREASING THE USE OF EXPLOSIVE 

DETECTION EQUIPMENT 

Pub. L. 109–295, title V, § 518, Oct. 4, 2006, 120 Stat. 

1380, provided that: ‘‘The Secretary of Homeland Secu-

rity, in consultation with industry stakeholders, shall 

develop standards and protocols for increasing the use 

of explosive detection equipment to screen air cargo 

when appropriate.’’

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 109–90, title V, § 524, Oct. 18, 2005, 119 Stat. 

2086. 

USE OF EXISTING EQUIPMENT TO SCREEN PASSENGER 

CARGO; REPORTS 

Pub. L. 109–90, title V, § 525, Oct. 18, 2005, 119 Stat. 

2086, as amended by Pub. L. 114–113, div. F, title V, 

§ 510(c), Dec. 18, 2015, 129 Stat. 2514, provided that: ‘‘The 

Transportation Security Administration (TSA) shall 

utilize existing checked baggage explosive detection 

equipment and screeners to screen cargo carried on pas-

senger aircraft to the greatest extent practicable at 

each airport: Provided, That beginning with November 

2005, TSA shall provide a monthly report to the Com-

mittees on Appropriations of the Senate and the House 



Page 1353 TITLE 49—TRANSPORTATION § 44901

of Representatives detailing, by airport, the amount of 

cargo carried on passenger aircraft that was screened 

by TSA in August 2005 and each month.’’

IN-LINE CHECKED BAGGAGE SCREENING 

Pub. L. 108–458, title IV, § 4019(a), (b), Dec. 17, 2004, 118 

Stat. 3721, provided that: 

‘‘(a) IN-LINE BAGGAGE SCREENING EQUIPMENT.—The 

Assistant Secretary of Homeland Security (Transpor-

tation Security Administration) shall take such action 

as may be necessary to expedite the installation and 

use of in-line baggage screening equipment at airports 

at which screening is required by section 44901 of title 

49, United States Code. 

‘‘(b) SCHEDULE.—Not later than 180 days after the 

date of enactment of this Act [Dec. 17, 2004], the Assist-

ant Secretary shall submit to the appropriate congres-

sional committees a schedule to expedite the installa-

tion and use of in-line baggage screening equipment at 

such airports, with an estimate of the impact that such 

equipment, facility modification, and baggage conveyor 

placement will have on staffing needs and levels related 

to aviation security.’’

CHECKED BAGGAGE SCREENING AREA MONITORING 

Pub. L. 108–458, title IV, § 4020, Dec. 17, 2004, 118 Stat. 

3722, provided that: 

‘‘(a) IN GENERAL.—The Under Secretary for Border 

and Transportation Security of the Department of 

Homeland Security shall provide, subject to the avail-

ability of funds, assistance to airports at which screen-

ing is required by section 44901 of title 49, United States 

Code, and that have checked baggage screening areas 

that are not open to public view in the acquisition and 

installation of security monitoring cameras for surveil-

lance of such areas in order to deter theft from checked 

baggage and to aid in the speedy resolution of liability 

claims against the Transportation Security Adminis-

tration. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Secretary of Home-

land Security for fiscal year 2005 such sums as may be 

necessary to carry out this section. Such sums shall re-

main available until expended.’’

PILOT PROGRAM TO EVALUATE USE OF BLAST 

RESISTANT CARGO AND BAGGAGE CONTAINERS 

Pub. L. 108–458, title IV, § 4051, Dec. 17, 2004, 118 Stat. 

3728, directed the Assistant Secretary of Homeland Se-

curity (Transportation Security Administration), be-

ginning not later than 180 days after Dec. 17, 2004, to 

carry out a pilot program to evaluate the use of blast-

resistant containers for cargo and baggage on pas-

senger aircraft to minimize the potential effects of det-

onation of an explosive device, and directed the Assist-

ant Secretary to provide incentives to air carriers to 

volunteer to participate in such program. 

AIR CARGO SECURITY 

Pub. L. 108–458, title IV, § 4052, Dec. 17, 2004, 118 Stat. 

3728, provided that: 

‘‘(a) AIR CARGO SCREENING TECHNOLOGY.—The Assist-

ant Secretary of Homeland Security (Transportation 

Security Administration) shall develop technology to 

better identify, track, and screen air cargo. 

‘‘(b) IMPROVED AIR CARGO AND AIRPORT SECURITY.—

There is authorized to be appropriated to the Secretary 

of Homeland Security for the use of the Transportation 

Security Administration, in addition to any amounts 

otherwise authorized by law, for the purpose of improv-

ing aviation security related to the transportation of 

cargo on both passenger aircraft and all-cargo air-

craft—

‘‘(1) $200,000,000 for fiscal year 2005; 

‘‘(2) $200,000,000 for fiscal year 2006; and 

‘‘(3) $200,000,000 for fiscal year 2007. 

Such sums shall remain available until expended. 

‘‘(c) RESEARCH, DEVELOPMENT, AND DEPLOYMENT.—To 

carry out subsection (a), there is authorized to be ap-

propriated to the Secretary, in addition to any 

amounts otherwise authorized by law, for research and 

development related to enhanced air cargo security 

technology as well as for deployment and installation 

of enhanced air cargo security technology—
‘‘(1) $100,000,000 for fiscal year 2005; 
‘‘(2) $100,000,000 for fiscal year 2006; and 
‘‘(3) $100,000,000 for fiscal year 2007. 

Such sums shall remain available until expended. 
‘‘(d) ADVANCED CARGO SECURITY GRANTS.—

‘‘(1) IN GENERAL.—The Secretary shall establish and 

carry out a program to issue competitive grants to 

encourage the development of advanced air cargo se-

curity technology, including use of innovative financ-

ing or other means of funding such activities. The 

Secretary may make available funding for this pur-

pose from amounts appropriated pursuant to sub-

section (c). 
‘‘(2) ELIGIBILITY CRITERIA, ETC.—The Secretary shall 

establish such eligibility criteria, establish such ap-

plication and administrative procedures, and provide 

for such matching funding requirements, if any, as 

may be necessary and appropriate to ensure that the 

technology is deployed as fully and rapidly as pos-

sible.’’

IDENTIFICATION STANDARDS 

Pub. L. 108–458, title VII, § 7220, Dec. 17, 2004, 118 Stat. 

3835, provided that: 
‘‘(a) PROPOSED STANDARDS.—

‘‘(1) IN GENERAL.—The Secretary of Homeland Secu-

rity—
‘‘(A) shall propose minimum standards for identi-

fication documents required of domestic commer-

cial airline passengers for boarding an aircraft; and 
‘‘(B) may, from time to time, propose minimum 

standards amending or replacing standards pre-

viously proposed and transmitted to Congress and 

approved under this section. 
‘‘(2) SUBMISSION TO CONGRESS.—Not later than 6 

months after the date of enactment of this Act [Dec. 

17, 2004], the Secretary shall submit the standards 

under paragraph (1)(A) to the Senate and the House of 

Representatives on the same day while each House is 

in session. 
‘‘(3) EFFECTIVE DATE.—Any proposed standards sub-

mitted to Congress under this subsection shall take 

effect when an approval resolution is passed by the 

House and the Senate under the procedures described 

in subsection (b) and becomes law. 
‘‘(b) CONGRESSIONAL APPROVAL PROCEDURES.—

‘‘(1) RULEMAKING POWER.—This subsection is en-

acted by Congress—
‘‘(A) as an exercise of the rulemaking power of 

the Senate and the House of Representatives, re-

spectively, and as such they are deemed a part of 

the rules of each House, respectively, but applicable 

only with respect to the procedure to be followed in 

that House in the case of such approval resolutions; 

and it supersedes other rules only to the extent 

that they are inconsistent therewith; and 
‘‘(B) with full recognition of the constitutional 

right of either House to change the rules (so far as 

relating to the procedure of that House) at any 

time, in the same manner and to the same extent 

as in the case of any other rule of that House. 
‘‘(2) APPROVAL RESOLUTION.—For the purpose of this 

subsection, the term ‘approval resolution’ means a 

joint resolution of Congress, the matter after the re-

solving clause of which is as follows: ‘That the Con-

gress approves the proposed standards issued under 

section 7220 of the 9/11 Commission Implementation 

Act of 2004, transmitted by the President to the Con-

gress on llllll’, the blank space being filled in 

with the appropriate date. 
‘‘(3) INTRODUCTION.—Not later than the first day of 

session following the day on which proposed stand-

ards are transmitted to the House of Representatives 

and the Senate under subsection (a), an approval res-

olution—



Page 1354TITLE 49—TRANSPORTATION§ 44901

‘‘(A) shall be introduced (by request) in the House 

by the Majority Leader of the House of Representa-

tives, for himself or herself and the Minority Lead-

er of the House of Representatives, or by Members 

of the House of Representatives designated by the 

Majority Leader and Minority Leader of the House; 

and 
‘‘(B) shall be introduced (by request) in the Sen-

ate by the Majority Leader of the Senate, for him-

self or herself and the Minority Leader of the Sen-

ate, or by Members of the Senate designated by the 

Majority Leader and Minority Leader of the Sen-

ate. 
‘‘(4) PROHIBITIONS.—

‘‘(A) AMENDMENTS.—No amendment to an ap-

proval resolution shall be in order in either the 

House of Representatives or the Senate. 
‘‘(B) MOTIONS TO SUSPEND.—No motion to suspend 

the application of this paragraph shall be in order 

in either House, nor shall it be in order in either 

House for the Presiding Officer to entertain a re-

quest to suspend the application of this paragraph 

by unanimous consent. 
‘‘(5) REFERRAL.—

‘‘(A) IN GENERAL.—An approval resolution shall be 

referred to the committees of the House of Rep-

resentatives and of the Senate with jurisdiction. 

Each committee shall make its recommendations 

to the House of Representatives or the Senate, as 

the case may be, within 45 days after its introduc-

tion. Except as provided in subparagraph (B), if a 

committee to which an approval resolution has 

been referred has not reported it at the close of the 

45th day after its introduction, such committee 

shall be automatically discharged from further con-

sideration of the resolution and it shall be placed 

on the appropriate calendar. 
‘‘(B) FINAL PASSAGE.—A vote on final passage of 

the resolution shall be taken in each House on or 

before the close of the 15th day after the resolution 

is reported by the committee or committees of that 

House to which it was referred, or after such com-

mittee or committees have been discharged from 

further consideration of the resolution. 
‘‘(C) COMPUTATION OF DAYS.—For purposes of this 

paragraph, in computing a number of days in either 

House, there shall be excluded any day on which 

that House is not in session. 
‘‘(6) COORDINATION WITH ACTION OF OTHER HOUSE.—If 

prior to the passage by one House of an approval reso-

lution of that House, that House receives the same 

approval resolution from the other House, then the 

procedure in that House shall be the same as if no ap-

proval resolution has been received from the other 

House, but the vote on final passage shall be on the 

approval resolution of the other House. 
‘‘(7) FLOOR CONSIDERATION IN THE HOUSE OF REP-

RESENTATIVES.—
‘‘(A) MOTION TO PROCEED.—A motion in the House 

of Representatives to proceed to the consideration 

of an approval resolution shall be highly privileged 

and not debatable. An amendment to the motion 

shall not be in order, not shall it be in order to 

move to reconsider the vote by which the motion is 

agreed to or disagreed to. 
‘‘(B) DEBATE.—Debate in the House of Representa-

tives on an implementing bill or approval resolu-

tion shall be limited to not more than 4 hours, 

which shall be divided equally between those favor-

ing and those opposing the resolution. A motion to 

further limit debate shall not be debatable. It shall 

not be in order to move to recommit an approval 

resolution or to move to reconsider the vote by 

which an approval resolution is agreed to or dis-

agreed to. 
‘‘(C) MOTION TO POSTPONE.—Motions to postpone 

made in the House of Representatives with respect 

to the consideration of an approval resolution and 

motions to proceed to the consideration of other 

business shall be decided without debate. 

‘‘(D) APPEALS.—All appeals from the decisions of 

the Chair relating to the application of the Rules of 

the House of Representatives to the procedure re-

lating to an approval resolution shall be decided 

without debate. 
‘‘(E) RULES OF THE HOUSE OF REPRESENTATIVES.—

Except to the extent specifically provided in sub-

paragraphs (A) through (D), consideration of an ap-

proval resolution shall be governed by the Rules of 

the House of Representatives applicable to other 

resolutions in similar circumstances. 
‘‘(8) FLOOR CONSIDERATION IN THE SENATE.—

‘‘(A) MOTION TO PROCEED.—A motion in the Senate 

to proceed to the consideration of an approval reso-

lution shall be privileged and not debatable. An 

amendment to the motion shall not be in order, nor 

shall it be in order to move to reconsider the vote 

by which the motion is agreed to or disagreed to. 
‘‘(B) DEBATE ON RESOLUTION.—Debate in the Sen-

ate on an approval resolution, and appeals in con-

nection therewith, shall be limited to not more 

than 10 hours, which shall be equally divided be-

tween, and controlled by, the Majority Leader and 

the Minority Leader, or their designees. 
‘‘(C) DEBATE ON MOTIONS AND APPEALS.—Debate in 

the Senate on any debatable motion or appeal in 

connection with an approval resolution shall be 

limited to not more than 1 hour, which shall be 

equally divided between, and controlled by, the 

mover and the manager of the resolution, except 

that in the event the manager of the resolution is 

in favor of any such motion or appeal, the time in 

opposition thereto, shall be controlled by the Mi-

nority Leader or designee. Such leaders, or either of 

them, may, from time under their control on the 

passage of an approval resolution, allot additional 

time to any Senator during the consideration of 

any debatable motion or appeal. 
‘‘(D) LIMIT ON DEBATE.—A motion in the Senate to 

further limit debate is not debatable. A motion to 

recommit an approval resolution is not in order. 
‘‘(c) DEFAULT STANDARDS.—

‘‘(1) IN GENERAL.—If the standards proposed under 

subsection (a)(1)(A) are not approved pursuant to the 

procedures described in subsection (b), then not later 

than 1 year after rejection by a vote of either House 

of Congress, domestic commercial airline passengers 

seeking to board an aircraft shall present, for identi-

fication purposes—
‘‘(A) a valid, unexpired passport; 
‘‘(B) domestically issued documents that the Sec-

retary of Homeland Security designates as reliable 

for identification purposes; 
‘‘(C) any document issued by the Attorney Gen-

eral or the Secretary of Homeland Security under 

the authority of 1 of the immigration laws (as de-

fined under section 101(a)(17) of the Immigration 

and Nationality Act (8 U.S.C. 1101(a)(17))[)]; or 
‘‘(D) a document issued by the country of nation-

ality of any alien not required to possess a passport 

for admission to the United States that the Sec-

retary designates as reliable for identifications pur-

poses 
‘‘(2) EXCEPTION.—The documentary requirements 

described in paragraph (1)—
‘‘(A) shall not apply to individuals below the age 

of 17, or such other age as determined by the Sec-

retary of Homeland Security; 
‘‘(B) may be waived by the Secretary of Homeland 

Security in the case of an unforeseen medical emer-

gency. 
‘‘(d) RECOMMENDATION TO CONGRESS.—Not later than 1 

year after the date of enactment of this Act [Dec. 17, 

2004], the Secretary of Homeland Security shall rec-

ommend to Congress—
‘‘(1) categories of Federal facilities that the Sec-

retary determines to be at risk for terrorist attack 

and requiring minimum identification standards for 

access to such facilities; and 
‘‘(2) appropriate minimum identification standards 

to gain access to those facilities.’’
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DEADLINE FOR DEPLOYMENT OF FEDERAL SCREENERS 

Pub. L. 107–71, title I, § 110(c), Nov. 19, 2001, 115 Stat. 
616, provided that, not later than 1 year after Nov. 19, 
2001, the Administrator of the Transportation Security 
Administration would deploy at all airports in the 
United States where screening is required under this 
section a sufficient number of Federal screeners, Fed-
eral Security Managers, Federal security personnel, 
and Federal law enforcement officers to conduct the 
screening of all passengers and property under this sec-
tion and also not later than 1 year after Nov. 19, 2001, 
certify to Congress that this requirement was met. 

REPORTS 

Pub. L. 107–71, title I, § 110(d), Nov. 19, 2001, 115 Stat. 
616, provided that: 

‘‘(1) DEPLOYMENT.—Within 6 months after the date of 
enactment of this Act [Nov. 19, 2001], the Under Sec-
retary of Transportation for Security [now Adminis-
trator of the Transportation Security Administration] 
shall report to the Committee on Commerce, Science, 
and Transportation of the Senate and to the Com-
mittee on Transportation and Infrastructure of the 
House of Representatives on the deployment of the sys-
tems required by section 44901(c) of title 49, United 
States Code. The Under Secretary shall include in the 
report—

‘‘(A) an installation schedule; 
‘‘(B) the dates of installation of each system; and 
‘‘(C) the date on which each system installed is 

operational. 
‘‘(2) SCREENING OF SMALL AIRCRAFT.—Within 1 year 

after the date of enactment of this Act [Nov. 19, 2001], 
the Under Secretary of Transportation for Security 
[now Administrator of the Transportation Security Ad-
ministration] shall transmit a report to the Committee 
on Commerce, Science, and Transportation of the Sen-
ate and Committee on Transportation and Infrastruc-
ture of the House of Representatives on the screening 
requirements applicable to passengers boarding, and 
property being carried aboard, aircraft with 60 seats or 
less used in scheduled passenger service with rec-
ommendations for any necessary changes in those re-
quirements.’’

INSTALLATION OF ADVANCED SECURITY EQUIPMENT; 

AGREEMENTS 

Pub. L. 104–264, title III, § 305(b), Oct. 9, 1996, 110 Stat. 
3252, provided that: ‘‘The Administrator is authorized 
to use noncompetitive or cooperative agreements with 
air carriers and airport authorities that provide for the 
Administrator to purchase and assist in installing ad-
vanced security equipment for the use of such enti-
ties.’’

PASSENGER PROFILING 

Pub. L. 104–264, title III, § 307, Oct. 9, 1996, 110 Stat. 
3253, provided that: ‘‘The Administrator of the Federal 
Aviation Administration, the Secretary of Transpor-
tation, the intelligence community, and the law en-
forcement community should continue to assist air car-
riers in developing computer-assisted passenger 
profiling programs and other appropriate passenger 

profiling programs which should be used in conjunction 

with other security measures and technologies.’’

AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT 

SECURITY PROGRAMS AND ACTIVITIES 

Pub. L. 104–264, title III, § 308, Oct. 9, 1996, 110 Stat. 

3253, which provided that funds from project grants 

made under subchapter I of chapter 471 of this title and 

passenger facility fees collected under section 40117 of 

this title could be used for the improvement of facili-

ties and the purchase and deployment of equipment to 

enhance and ensure safe air travel, was repealed by 

Pub. L. 108–176, title I, § 143, Dec. 12, 2003, 117 Stat. 2503. 

INSTALLATION AND USE OF EXPLOSIVE DETECTION 

EQUIPMENT 

Pub. L. 101–45, title I, June 30, 1989, 103 Stat. 110, pro-

vided in part that: ‘‘Not later than thirty days after the 

date of the enactment of this Act [June 30, 1989], the 

Federal Aviation Administrator shall initiate action, 

including such rulemaking or other actions as nec-

essary, to require the use of explosive detection equip-

ment that meets minimum performance standards re-

quiring application of technology equivalent to or bet-

ter than thermal neutron analysis technology at such 

airports (whether located within or outside the United 

States) as the Administrator determines that the in-

stallation and use of such equipment is necessary to en-

sure the safety of air commerce. The Administrator 

shall complete these actions within sixty days of enact-

ment of this Act’’. 

RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT 

SECURITY SYSTEMS 

Pub. L. 100–649, § 2(d), Nov. 10, 1988, 102 Stat. 3817, re-

quired the Administrator of the Federal Aviation Ad-

ministration to conduct such research and development 

as necessary to improve airport security metal detec-

tors and airport security x-ray systems in detecting 

firearms that were subject to the prohibitions of sec-

tion 922(p) of Title 18, Crimes and Criminal Procedure. 

DEFINITIONS OF TERMS IN TITLE IV OF PUB. L. 108–458

Pub. L. 108–458, title IV, § 4081, Dec. 17, 2004, 118 Stat. 

3731, provided that: ‘‘In this title [enacting section 

44925 of this title, amending sections 114, 44903, 44904, 

44909, 44917, 44923, 46301 to 46303, and 48301 of this title 

and sections 70102 and 70103 of Title 46, Shipping, and 

enacting provisions set out as notes under this section, 

sections 114, 44703, 44913, 44917, 44923, 44925, and 44935 of 

this title, section 2751 of Title 22, Foreign Relations 

and Intercourse, and section 70101 of Title 46] (other 

than in sections 4001 and 4026 [amending sections 114 

and 44904 of this title and enacting provisions set out as 

a note under section 2751 of Title 22]), the following 

definitions apply: 

‘‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 

term ‘appropriate congressional committees’ means 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Representa-

tives. 

‘‘(2) AVIATION DEFINITIONS.—The terms ‘air carrier’, 

‘air transportation’, ‘aircraft’, ‘airport’, ‘cargo’, ‘for-

eign air carrier’, and ‘intrastate air transportation’ 

have the meanings given such terms in section 40102 

of title 49, United States Code. 

‘‘(3) SECURE AREA OF AN AIRPORT.—The term ‘secure 

area of an airport’ means the sterile area and the Se-

cure Identification Display Area of an airport (as 

such terms are defined in section 1540.5 of title 49, 

Code of Federal Regulations, or any successor regula-

tions).’’

DEFINITIONS OF TERMS IN PUB. L. 107–71

For definitions of terms used in sections 101(g) and 

110(c), (d), of Pub. L. 107–71, set out above, see section 

133 of Pub. L. 107–71, set out as a note under section 

40102 of this title. 

§ 44902. Refusal to transport passengers and 
property 

(a) MANDATORY REFUSAL.—The Administrator 
of the Transportation Security Administration 
shall prescribe regulations requiring an air car-
rier, intrastate air carrier, or foreign air carrier 
to refuse to transport—

(1) a passenger who does not consent to a 
search under section 44901(a) of this title es-
tablishing whether the passenger is carrying 
unlawfully a dangerous weapon, explosive, or 
other destructive substance; or 

(2) property of a passenger who does not con-
sent to a search of the property establishing 
whether the property unlawfully contains a 
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dangerous weapon, explosive, or other destruc-
tive substance.

(b) PERMISSIVE REFUSAL.—Subject to regula-
tions of the Administrator of the Transportation 
Security Administration, an air carrier, intra-
state air carrier, or foreign air carrier may 
refuse to transport a passenger or property the 
carrier decides is, or might be, inimical to safe-
ty. 

(c) AGREEING TO CONSENT TO SEARCH.—An 
agreement to carry passengers or property in air 
transportation or intrastate air transportation 
by an air carrier, intrastate air carrier, or for-
eign air carrier is deemed to include an agree-
ment that the passenger or property will not be 
carried if consent to search the passenger or 
property for a purpose referred to in this section 
is not given. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1204; 
Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 2001, 
115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(2), Oct. 5, 2018, 132 Stat. 3630.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44902(a) ...... 49 App.:1511(a) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1111; added 
Sept. 5, 1961, Pub. L. 
87–197, § 4, 75 Stat. 467; re-
stated Aug. 5, 1974, Pub. L. 
93–366, § 204, 88 Stat. 418. 

44902(b) ...... 49 App.:1511(a) (last 
sentence). 

44902(c) ...... 49 App.:1511(b). 

In this section, the word ‘‘passenger’’ is substituted 

for ‘‘person’’ for consistency in the revised title. 
In subsection (a)(1), the words ‘‘of his person’’ are 

omitted as surplus. 
In subsection (a)(2), the words ‘‘or inspection’’ are 

omitted as surplus. 
In subsection (b), the words ‘‘reasonable’’ and ‘‘also’’ 

are omitted as surplus. The word ‘‘rules’’ is omitted as 

being synonymous with ‘‘regulations’’. The words ‘‘the 

carrier decides is’’ are substituted for ‘‘when, in the 

opinion of the carrier, such transportation would’’ to 

eliminate unnecessary words. The words ‘‘of flight’’ are 

omitted as surplus. 
In subsection (c), the words ‘‘for compensation or 

hire’’ are omitted because of the definitions of ‘‘air 

transportation’’ and ‘‘intrastate air transportation’’ in 

section 40102(a) of the revised title. The word ‘‘inspect’’ 

is omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(2)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’ in introductory provisions. 
Subsec. (b). Pub. L. 115–254, § 1991(d)(2)(B), substituted 

‘‘Administrator of the Transportation Security Admin-

istration’’ for ‘‘Under Secretary’’. 
2001—Subsec. (a). Pub. L. 107–71 substituted ‘‘Under 

Secretary of Transportation for Security’’ for ‘‘Admin-

istrator of the Federal Aviation Administration’’ in in-

troductory provisions. 
Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 

§ 44903. Air transportation security 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Trans-
portation Security Administration. 

(2) LAW ENFORCEMENT PERSONNEL.—The term 
‘‘law enforcement personnel’’ means individ-
uals—

(A) authorized to carry and use firearms; 
(B) vested with the degree of the police 

power of arrest the Administrator considers 
necessary to carry out this section; and 

(C) identifiable by appropriate indicia of 
authority.

(b) PROTECTION AGAINST VIOLENCE AND PI-
RACY.—The Administrator shall prescribe regu-
lations to protect passengers and property on an 
aircraft operating in air transportation or intra-
state air transportation against an act of crimi-
nal violence or aircraft piracy. When prescribing 
a regulation under this subsection, the Adminis-
trator shall—

(1) consult with the Secretary of Transpor-
tation, the Attorney General, the heads of 
other departments, agencies, and instrumen-
talities of the United States Government, and 
State and local authorities; 

(2) consider whether a proposed regulation is 
consistent with—

(A) protecting passengers; and 
(B) the public interest in promoting air 

transportation and intrastate air transpor-
tation;

(3) to the maximum extent practicable, re-
quire a uniform procedure for searching and 
detaining passengers and property to ensure—

(A) their safety; and 
(B) courteous and efficient treatment by 

an air carrier, an agent or employee of an air 
carrier, and Government, State, and local 
law enforcement personnel carrying out this 
section; and

(4) consider the extent to which a proposed 
regulation will carry out this section.

(c) SECURITY PROGRAMS.—(1) The Adminis-
trator shall prescribe regulations under sub-
section (b) of this section that require each op-
erator of an airport regularly serving an air car-
rier holding a certificate issued by the Secretary 
of Transportation to establish an air transpor-
tation security program that provides a law en-
forcement presence and capability at each of 
those airports that is adequate to ensure the 
safety of passengers. The regulations shall au-
thorize the operator to use the services of quali-
fied State, local, and private law enforcement 
personnel. When the Administrator decides, 
after being notified by an operator in the form 
the Administrator prescribes, that not enough 
qualified State, local, and private law enforce-
ment personnel are available to carry out sub-
section (b), the Administrator may authorize 
the operator to use, on a reimbursable basis, 
personnel employed by the Administrator, or by 
another department, agency, or instrumentality 
of the Government with the consent of the head 
of the department, agency, or instrumentality, 
to supplement State, local, and private law en-
forcement personnel. When deciding whether ad-
ditional personnel are needed, the Adminis-
trator shall consider the number of passengers 
boarded at the airport, the extent of anticipated 
risk of criminal violence or aircraft piracy at 
the airport or to the air carrier aircraft oper-
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ations at the airport, and the availability of 
qualified State or local law enforcement per-
sonnel at the airport. 

(2)(A) The Administrator may approve a secu-
rity program of an airport operator, or an 
amendment in an existing program, that incor-
porates a security program of an airport tenant 
(except an air carrier separately complying with 
part 108 or 129 of title 14, Code of Federal Regu-
lations) having access to a secured area of the 
airport, if the program or amendment incor-
porates—

(i) the measures the tenant will use, within 
the tenant’s leased areas or areas designated 
for the tenant’s exclusive use under an agree-
ment with the airport operator, to carry out 
the security requirements imposed by the Ad-
ministrator on the airport operator under the 
access control system requirements of section 
107.14 of title 14, Code of Federal Regulations, 
or under other requirements of part 107 of title 
14; and 

(ii) the methods the airport operator will use 
to monitor and audit the tenant’s compliance 
with the security requirements and provides 
that the tenant will be required to pay mone-
tary penalties to the airport operator if the 
tenant fails to carry out a security require-
ment under a contractual provision or require-
ment imposed by the airport operator.

(B) If the Administrator approves a program 
or amendment described in subparagraph (A) of 
this paragraph, the airport operator may not be 
found to be in violation of a requirement of this 
subsection or subsection (b) of this section when 
the airport operator demonstrates that the ten-
ant or an employee, permittee, or invitee of the 
tenant is responsible for the violation and that 
the airport operator has complied with all meas-
ures in its security program for securing compli-
ance with its security program by the tenant. 

(C) MAXIMUM USE OF CHEMICAL AND BIOLOGICAL 
WEAPON DETECTION EQUIPMENT.—The Secretary 
of Transportation may require airports to maxi-
mize the use of technology and equipment that 
is designed to detect or neutralize potential 
chemical or biological weapons. 

(3) PILOT PROGRAMS.—The Administrator shall 
establish pilot programs in no fewer than 20 air-
ports to test and evaluate new and emerging 
technology for providing access control and 
other security protections for closed or secure 
areas of the airports. Such technology may in-
clude biometric or other technology that en-
sures only authorized access to secure areas. 

(d) AUTHORIZING INDIVIDUALS TO CARRY FIRE-
ARMS AND MAKE ARRESTS.—With the approval of 
the Attorney General and the Secretary of 
State, the Administrator may authorize an indi-
vidual who carries out air transportation secu-
rity duties—

(1) to carry firearms; and 
(2) to make arrests without warrant for an 

offense against the United States committed 
in the presence of the individual or for a fel-
ony under the laws of the United States, if the 
individual reasonably believes the individual 
to be arrested has committed or is committing 
a felony.

(e) EXCLUSIVE RESPONSIBILITY OVER PAS-
SENGER SAFETY.—The Administrator has the ex-

clusive responsibility to direct law enforcement 
activity related to the safety of passengers on 
an aircraft involved in an offense under section 
46502 of this title from the moment all external 
doors of the aircraft are closed following board-
ing until those doors are opened to allow pas-
sengers to leave the aircraft. When requested by 
the Administrator, other departments, agencies, 
and instrumentalities of the Government shall 
provide assistance necessary to carry out this 
subsection. 

(f) GOVERNMENT AND INDUSTRY CONSORTIA.—
The Administrator may establish at airports 
such consortia of government and aviation in-
dustry representatives as the Administrator 
may designate to provide advice on matters re-
lated to aviation security and safety. Such con-
sortia shall not be considered Federal advisory 
committees for purposes of chapter 10 of title 5. 

(g) IMPROVEMENT OF SECURED-AREA ACCESS 
CONTROL.—

(1) ENFORCEMENT.—
(A) ADMINISTRATOR TO PUBLISH SANC-

TIONS.—The Administrator shall publish in 
the Federal Register a list of sanctions for 
use as guidelines in the discipline of employ-
ees for infractions of airport access control 
requirements. The guidelines shall incor-
porate a progressive disciplinary approach 
that relates proposed sanctions to the sever-
ity or recurring nature of the infraction and 
shall include measures such as remedial 
training, suspension from security-related 
duties, suspension from all duties without 
pay, and termination of employment. 

(B) USE OF SANCTIONS.—Each airport oper-
ator, air carrier, and security screening 
company shall include the list of sanctions 
published by the Administrator in its secu-
rity program. The security program shall in-
clude a process for taking prompt discipli-
nary action against an employee who com-
mits an infraction of airport access control 
requirements.

(2) IMPROVEMENTS.—The Administrator 
shall—

(A) work with airport operators and air 
carriers to implement and strengthen exist-
ing controls to eliminate airport access con-
trol weaknesses; 

(B) require airport operators and air car-
riers to develop and implement comprehen-
sive and recurring training programs that 
teach employees their roles in airport secu-
rity, the importance of their participation, 
how their performance will be evaluated, 
and what action will be taken if they fail to 
perform; 

(C) require airport operators and air car-
riers to develop and implement programs 
that foster and reward compliance with air-
port access control requirements and dis-
courage and penalize noncompliance in ac-
cordance with guidelines issued by the Ad-
ministrator to measure employee compli-
ance; 

(D) on an ongoing basis, assess and test for 
compliance with access control require-
ments, report annually findings of the as-
sessments, and assess the effectiveness of 
penalties in ensuring compliance with secu-
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1 So in original. Probably should be ‘‘subsection (c)’’. 

rity procedures and take any other appro-
priate enforcement actions when noncompli-
ance is found; 

(E) improve and better administer the Ad-
ministrator’s security database to ensure its 
efficiency, reliability, and usefulness for 
identification of systemic problems and allo-
cation of resources; 

(F) improve the execution of the Adminis-
trator’s quality control program; and 

(G) work with airport operators to 
strengthen access control points in secured 
areas (including air traffic control oper-
ations areas, maintenance areas, crew 
lounges, baggage handling areas, conces-
sions, and catering delivery areas) to ensure 
the security of passengers and aircraft and 
consider the deployment of biometric or 
similar technologies that identify individ-
uals based on unique personal characteris-
tics.

(h) IMPROVED AIRPORT PERIMETER ACCESS SE-
CURITY.—

(1) IN GENERAL.—The Administrator, in con-
sultation with the airport operator and law 
enforcement authorities, may order the de-
ployment of such personnel at any secure area 
of the airport as necessary to counter the risk 
of criminal violence, the risk of aircraft pi-
racy at the airport, the risk to air carrier air-
craft operations at the airport, or to meet na-
tional security concerns. 

(2) SECURITY OF AIRCRAFT AND GROUND ACCESS 
TO SECURE AREAS.—In determining where to 
deploy such personnel, the Administrator 
shall consider the physical security needs of 
air traffic control facilities, parked aircraft, 
aircraft servicing equipment, aircraft supplies 
(including fuel), automobile parking facilities 
within airport perimeters or adjacent to se-
cured facilities, and access and transition 
areas at airports served by other means of 
ground or water transportation. 

(3) DEPLOYMENT OF FEDERAL LAW ENFORCE-
MENT PERSONNEL.—The Secretary of Homeland 
Security may enter into a memorandum of un-
derstanding or other agreement with the At-
torney General or the head of any other appro-
priate Federal law enforcement agency to de-
ploy Federal law enforcement personnel at an 
airport in order to meet aviation safety and 
security concerns. 

(4) AIRPORT PERIMETER SCREENING.—The Ad-
ministrator—

(A) shall require screening or inspection of 
all individuals, goods, property, vehicles, 
and other equipment before entry into a se-
cured area of an airport in the United States 
described in section 44903(c); 1 

(B) shall prescribe specific requirements 
for such screening and inspection that will 
assure at least the same level of protection 
as will result from screening of passengers 
and their baggage; 

(C) shall establish procedures to ensure the 
safety and integrity of—

(i) all persons providing services with re-
spect to aircraft providing passenger air 

transportation or intrastate air transpor-
tation and facilities of such persons at an 
airport in the United States described in 
subsection (c); 

(ii) all supplies, including catering and 
passenger amenities, placed aboard such 
aircraft, including the sealing of supplies 
to ensure easy visual detection of tam-
pering; and 

(iii) all persons providing such supplies 
and facilities of such persons;

(D) shall require vendors having direct ac-
cess to the airfield and aircraft to develop 
security programs; and 

(E) shall issue guidance for the use of bio-
metric or other technology that positively 
verifies the identity of each employee and 
law enforcement officer who enters a secure 
area of an airport.

(5) USE OF BIOMETRIC TECHNOLOGY IN AIRPORT 
ACCESS CONTROL SYSTEMS.—In issuing guidance 
under paragraph (4)(E), the Administrator in 
consultation with representatives of the avia-
tion industry, the biometric identifier indus-
try, and the National Institute of Standards 
and Technology, shall establish, at a min-
imum—

(A) comprehensive technical and oper-
ational system requirements and perform-
ance standards for the use of biometric iden-
tifier technology in airport access control 
systems (including airport perimeter access 
control systems) to ensure that the biomet-
ric identifier systems are effective, reliable, 
and secure; 

(B) a list of products and vendors that 
meet the requirements and standards set 
forth in subparagraph (A); 

(C) procedures for implementing biometric 
identifier systems—

(i) to ensure that individuals do not use 
an assumed identity to enroll in a biomet-
ric identifier system; and 

(ii) to resolve failures to enroll, false 
matches, and false non-matches; and

(D) best practices for incorporating bio-
metric identifier technology into airport ac-
cess control systems in the most effective 
manner, including a process to best utilize 
existing airport access control systems, fa-
cilities, and equipment and existing data 
networks connecting airports.

(6) USE OF BIOMETRIC TECHNOLOGY FOR ARMED 
LAW ENFORCEMENT TRAVEL.—

(A) IN GENERAL.—The Secretary of Home-
land Security, in consultation with the At-
torney General, shall—

(i) implement this paragraph by publica-
tion in the Federal Register; and 

(ii) establish a national registered armed 
law enforcement program, that shall be 
federally managed, for law enforcement of-
ficers needing to be armed when traveling 
by commercial aircraft.

(B) PROGRAM REQUIREMENTS.—The program 
shall—

(i) establish a credential or a system 
that incorporates biometric technology 
and other applicable technologies; 
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(ii) establish a system for law enforce-
ment officers who need to be armed when 
traveling by commercial aircraft on a reg-
ular basis and for those who need to be 
armed during temporary travel assign-
ments; 

(iii) comply with other uniform 
credentialing initiatives, including the 
Homeland Security Presidential Directive 
12; 

(iv) apply to all Federal, State, local, 
tribal, and territorial government law en-
forcement agencies; and 

(v) establish a process by which the trav-
el credential or system may be used to 
verify the identity, using biometric tech-
nology, of a Federal, State, local, tribal, or 
territorial law enforcement officer seeking 
to carry a weapon on board a commercial 
aircraft, without unnecessarily disclosing 
to the public that the individual is a law 
enforcement officer.

(C) PROCEDURES.—In establishing the pro-
gram, the Secretary of Homeland Security 
shall develop procedures—

(i) to ensure that a law enforcement offi-
cer of a Federal, State, local, tribal, or ter-
ritorial government flying armed has a 
specific reason for flying armed and the 
reason is within the scope of the duties of 
such officer; 

(ii) to preserve the anonymity of the 
armed law enforcement officer; 

(iii) to resolve failures to enroll, false 
matches, and false nonmatches relating to 
the use of the law enforcement travel cre-
dential or system; 

(iv) to determine the method of issuance 
of the biometric credential to law enforce-
ment officers needing to be armed when 
traveling by commercial aircraft; 

(v) to invalidate any law enforcement 
travel credential or system that is lost, 
stolen, or no longer authorized for use; 

(vi) to coordinate the program with the 
Federal Air Marshal Service, including the 
force multiplier program of the Service; 
and 

(vii) to implement a phased approach to 
launching the program, addressing the im-
mediate needs of the relevant Federal 
agent population before expanding to 
other law enforcement populations.

(7) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) BIOMETRIC IDENTIFIER INFORMATION.—
The term ‘‘biometric identifier information’’ 
means the distinct physical or behavioral 
characteristics of an individual that are 
used for unique identification, or 
verification of the identity, of an individual. 

(B) BIOMETRIC IDENTIFIER.—The term ‘‘bio-
metric identifier’’ means a technology that 
enables the automated identification, or 
verification of the identity, of an individual 
based on biometric information. 

(C) FAILURE TO ENROLL.—The term ‘‘failure 
to enroll’’ means the inability of an indi-
vidual to enroll in a biometric identifier sys-
tem due to an insufficiently distinctive bio-

metric sample, the lack of a body part nec-
essary to provide the biometric sample, a 
system design that makes it difficult to pro-
vide consistent biometric identifier informa-
tion, or other factors. 

(D) FALSE MATCH.—The term ‘‘false 
match’’ means the incorrect matching of one 
individual’s biometric identifier information 
to another individual’s biometric identifier 
information by a biometric identifier sys-
tem. 

(E) FALSE NON-MATCH.—The term ‘‘false 
non-match’’ means the rejection of a valid 
identity by a biometric identifier system. 

(F) SECURE AREA OF AN AIRPORT.—The term 
‘‘secure area of an airport’’ means the sterile 
area and the Secure Identification Display 
Area of an airport (as such terms are defined 
in section 1540.5 of title 49, Code of Federal 
Regulations, or any successor regulation to 
such section).

(i) AUTHORITY TO ARM FLIGHT DECK CREW WITH 
LESS-THAN-LETHAL WEAPONS.—

(1) IN GENERAL.—If the Administrator, after 
receiving the recommendations of the Na-
tional Institute of Justice, determines, with 
the approval of the Attorney General and the 
Secretary of State, that it is appropriate and 
necessary and would effectively serve the pub-
lic interest in avoiding air piracy, the Admin-
istrator may authorize members of the flight 
deck crew on any aircraft providing air trans-
portation or intrastate air transportation to 
carry a less-than-lethal weapon while the air-
craft is engaged in providing such transpor-
tation. 

(2) USAGE.—If the Administrator grants au-
thority under paragraph (1) for flight deck 
crew members to carry a less-than-lethal 
weapon while engaged in providing air trans-
portation or intrastate air transportation, the 
Administrator shall—

(A) prescribe rules requiring that any such 
crew member be trained in the proper use of 
the weapon; and 

(B) prescribe guidelines setting forth the 
circumstances under which such weapons 
may be used.

(3) REQUEST OF AIR CARRIERS TO USE LESS-
THAN-LETHAL WEAPONS.—If the Administrator 
receives a request from an air carrier for au-
thorization to allow pilots of the air carrier to 
carry less-than-lethal weapons, the Adminis-
trator shall respond to that request within 90 
days.

(j) SHORT-TERM ASSESSMENT AND DEPLOYMENT 
OF EMERGING SECURITY TECHNOLOGIES AND PRO-
CEDURES.—

(1) IN GENERAL.—The Administrator shall pe-
riodically recommend to airport operators 
commercially available measures or proce-
dures to prevent access to secure airport areas 
by unauthorized persons. 

(2) SECURE FLIGHT PROGRAM.—
(A) IN GENERAL.—The Administrator shall 

ensure that the Secure Flight program, or 
any successor program—

(i) is used to evaluate all passengers be-
fore they board an aircraft; and 

(ii) includes procedures to ensure that 
individuals selected by the program and 
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their carry-on and checked baggage are 
adequately screened.

(B) MODIFICATIONS.—The Administrator 
may modify any requirement under the Se-
cure Flight program for flights that origi-
nate and terminate within the same State, if 
the Administrator determines that—

(i) the State has extraordinary air trans-
portation needs or concerns due to its iso-
lation and dependence on air transpor-
tation; and 

(ii) the routine characteristics of pas-
sengers, given the nature of the market, 
regularly triggers primary selectee status.

(C) ADVANCED AIRLINE PASSENGER 
PRESCREENING.—

(i) COMMENCEMENT OF TESTING.—The Ad-
ministrator shall commence testing of an 
advanced passenger prescreening system 
that will allow the Department of Home-
land Security to assume the performance 
of comparing passenger information, as de-
fined by the Administrator, to the auto-
matic selectee and no fly lists, utilizing all 
appropriate records in the consolidated 
and integrated terrorist watchlist main-
tained by the Federal Government. 

(ii) ASSUMPTION OF FUNCTION.—The Ad-
ministrator, or the designee of the Admin-
istrator, shall begin to assume the per-
formance of the passenger prescreening 
function of comparing passenger informa-
tion to the automatic selectee and no fly 
lists and utilize all appropriate records in 
the consolidated and integrated terrorist 
watchlist maintained by the Federal Gov-
ernment in performing that function. 

(iii) REQUIREMENTS.—In assuming per-
formance of the function under clause (ii), 
the Administrator shall—

(I) establish a procedure to enable air-
line passengers, who are delayed or pro-
hibited from boarding a flight because 
the advanced passenger prescreening sys-
tem determined that they might pose a 
security threat, to appeal such deter-
mination and correct information con-
tained in the system; 

(II) ensure that Federal Government 
databases that will be used to establish 
the identity of a passenger under the 
system will not produce a large number 
of false positives; 

(III) establish an internal oversight 
board to oversee and monitor the man-
ner in which the system is being imple-
mented; 

(IV) establish sufficient operational 
safeguards to reduce the opportunities 
for abuse; 

(V) implement substantial security 
measures to protect the system from un-
authorized access; 

(VI) adopt policies establishing effec-
tive oversight of the use and operation of 
the system; and 

(VII) ensure that there are no specific 
privacy concerns with the technological 
architecture of the system.

(iv) PASSENGER INFORMATION.—After the 
completion of the testing of the advanced 

passenger prescreening system, the Ad-
ministrator, by order or interim final 
rule—

(I) shall require air carriers to supply 
to the Administrator the passenger in-
formation needed to begin implementing 
the advanced passenger prescreening sys-
tem; and 

(II) shall require entities that provide 
systems and services to air carriers in 
the operation of air carrier reservations 
systems to provide to air carriers pas-
senger information in possession of such 
entities, but only to the extent nec-
essary to comply with subclause (I).

(v) INCLUSION OF DETAINEES ON NO FLY 
LIST.—The Administrator, in coordination 
with the Terrorist Screening Center, shall 
include on the No Fly List any individual 
who was a detainee held at the Naval Sta-
tion, Guantanamo Bay, Cuba, unless the 
President certifies in writing to Congress 
that the detainee poses no threat to the 
United States, its citizens, or its allies. 
For purposes of this clause, the term ‘‘de-
tainee’’ means an individual in the cus-
tody or under the physical control of the 
United States as a result of armed con-
flict.

(D) SCREENING OF EMPLOYEES AGAINST 
WATCHLIST.—The Administrator, in coordi-
nation with the Secretary of Transportation 
and the Administrator of the Federal Avia-
tion Administration, shall ensure that indi-
viduals are screened against all appropriate 
records in the consolidated and integrated 
terrorist watchlist maintained by the Fed-
eral Government before—

(i) being certificated by the Federal 
Aviation Administration; 

(ii) being granted unescorted access to 
the secure area of an airport; or 

(iii) being granted unescorted access to 
the air operations area (as defined in sec-
tion 1540.5 of title 49, Code of Federal Reg-
ulations, or any successor regulation to 
such section) of an airport.

(E) AIRCRAFT CHARTER CUSTOMER AND LES-
SEE PRESCREENING.—

(i) IN GENERAL.—The Administrator Ad-
ministrator 2 shall establish a process by 
which operators of aircraft to be used in 
charter air transportation with a max-
imum takeoff weight greater than 12,500 
pounds and lessors of aircraft with a max-
imum takeoff weight greater than 12,500 
pounds may—

(I) request the Department of Home-
land Security to use the advanced pas-
senger prescreening system to compare 
information about any individual seek-
ing to charter an aircraft with a max-
imum takeoff weight greater than 12,500 
pounds, any passenger proposed to be 
transported aboard such aircraft, and 
any individual seeking to lease an air-
craft with a maximum takeoff weight 
greater than 12,500 pounds to the auto-
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matic selectee and no fly lists, utilizing 
all appropriate records in the consoli-
dated and integrated terrorist watchlist 
maintained by the Federal Government; 
and 

(II) refuse to charter or lease an air-
craft with a maximum takeoff weight 
greater than 12,500 pounds to or trans-
port aboard such aircraft any persons 
identified on such watch list.

(ii) REQUIREMENTS.—The requirements of 
subparagraph (C)(iii) shall apply to this 
subparagraph. 

(iii) NO FLY AND AUTOMATIC SELECTEE 
LISTS.—The Secretary of Homeland Secu-
rity, in consultation with the Terrorist 
Screening Center, shall design and review, 
as necessary, guidelines, policies, and op-
erating procedures for the collection, re-
moval, and updating of data maintained, 
or to be maintained, in the no fly and 
automatic selectee lists.

(F) APPLICABILITY.—Section 607 of the Vi-
sion 100—Century of Aviation Reauthoriza-
tion Act (49 U.S.C. 44903 note; 117 Stat. 2568) 
shall not apply to the advanced passenger 
prescreening system established under sub-
paragraph (C). 

(G) APPEAL PROCEDURES.—
(i) IN GENERAL.—The Administrator shall 

establish a timely and fair process for indi-
viduals identified as a threat under one or 
more of subparagraphs (C), (D), and (E) to 
appeal to the Transportation Security Ad-
ministration the determination and cor-
rect any erroneous information. 

(ii) RECORDS.—The process shall include 
the establishment of a method by which 
the Administrator will be able to maintain 
a record of air passengers and other indi-
viduals who have been misidentified and 
have corrected erroneous information. To 
prevent repeated delays of misidentified 
passengers and other individuals, the 
Transportation Security Administration 
record shall contain information deter-
mined by the Administrator to authen-
ticate the identity of such a passenger or 
individual.

(H) DEFINITION.—In this paragraph, the 
term ‘‘secure area of an airport’’ means the 
sterile area and the Secure Identification 
Display Area of an airport (as such terms are 
defined in section 1540.5 of title 49, Code of 
Federal Regulations, or any successor regu-
lation to such section).

(k) LIMITATION ON LIABILITY FOR ACTS TO 
THWART CRIMINAL VIOLENCE OR AIRCRAFT PI-
RACY.—An individual shall not be liable for dam-
ages in any action brought in a Federal or State 
court arising out of the acts of the individual in 
attempting to thwart an act of criminal vio-
lence or piracy on an aircraft if that individual 
reasonably believed that such an act of criminal 
violence or piracy was occurring or was about to 
occur. 

(l) AIR CHARTER PROGRAM.—
(1) IN GENERAL.—The Administrator shall 

implement an aviation security program for 

charter air carriers (as defined in section 
40102(a)) with a maximum certificated takeoff 
weight of more than 12,500 pounds. 

(2) EXEMPTION FOR ARMED FORCES CHAR-
TERS.—

(A) IN GENERAL.—Paragraph (1) and the 
other requirements of this chapter do not 
apply to passengers and property carried by 
aircraft when employed to provide charter 
transportation to members of the armed 
forces. 

(B) SECURITY PROCEDURES.—The Secretary 
of Defense, in consultation with the Sec-
retary of Homeland Security and the Sec-
retary of Transportation, shall establish se-
curity procedures relating to the operation 
of aircraft when employed to provide charter 
transportation to members of the armed 
forces to or from an airport described in sec-
tion 44903(c). 

(C) ARMED FORCES DEFINED.—In this para-
graph, the term ‘‘armed forces’’ has the 
meaning given that term by section 101(a)(4) 
of title 10.

(m) SECURITY SCREENING FOR MEMBERS OF THE 
ARMED FORCES.—

(1) IN GENERAL.—The Administrator, in con-
sultation with the Department of Defense, 
shall develop and implement a plan to provide 
expedited security screening services for a 
member of the armed forces, and, to the ex-
tent possible, any accompanying family mem-
ber, if the member of the armed forces, while 
in uniform, presents documentation indicating 
official orders for air transportation departing 
from a primary airport (as defined in section 
47102). 

(2) PROTOCOLS.—In developing the plan, the 
Administrator shall consider—

(A) leveraging existing security screening 
models used to reduce passenger wait times; 

(B) establishing standard guidelines for 
the screening of military uniform items, in-
cluding combat boots; and 

(C) incorporating any new screening proto-
cols into an existing trusted passenger pro-
gram, as established pursuant to section 
109(a)(3) of the Aviation and Transportation 
Security Act (49 U.S.C. 114 note), or into the 
development of any new credential or sys-
tem that incorporates biometric technology 
and other applicable technologies to verify 
the identity of individuals traveling in air 
transportation.

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall affect the authority of the 
Administrator to require additional screening 
of a member of the armed forces if intelligence 
or law enforcement information indicates that 
additional screening is necessary. 

(4) REPORT TO CONGRESS.—The Administrator 
shall submit to the appropriate committees of 
Congress a report on the implementation of 
the plan.

(n) PASSENGER EXIT POINTS FROM STERILE 
AREA.—

(1) IN GENERAL.—The Secretary of Homeland 
Security shall ensure that the Transportation 
Security Administration is responsible for 
monitoring passenger exit points from the 
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sterile area of airports at which the Transpor-
tation Security Administration provided such 
monitoring as of December 1, 2013. 

(2) STERILE AREA DEFINED.—In this section, 
the term ‘‘sterile area’’ has the meaning given 
that term in section 1540.5 of title 49, Code of 
Federal Regulations (or any corresponding 
similar regulation or ruling). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1205; 
Pub. L. 106–181, title VII, § 717, Apr. 5, 2000, 114 
Stat. 163; Pub. L. 106–528, §§ 4, 6, Nov. 22, 2000, 114 
Stat. 2520, 2521; Pub. L. 107–71, title I, 
§§ 101(f)(7)–(9), 106(a), (c), (d), 120, 126(b), 136, 144, 
Nov. 19, 2001, 115 Stat. 603, 608–610, 629, 632, 636, 
644; Pub. L. 107–296, title XIV, §§ 1405, 1406, Nov. 
25, 2002, 116 Stat. 2307; Pub. L. 108–176, title VI, 
§ 606(a), Dec. 12, 2003, 117 Stat. 2568; Pub. L. 
108–458, title IV, §§ 4011(a), 4012(a)(1), Dec. 17, 
2004, 118 Stat. 3712, 3714; Pub. L. 110–53, title XVI, 
§ 1615(a), Aug. 3, 2007, 121 Stat. 486; Pub. L. 111–83, 
title V, § 553, Oct. 28, 2009, 123 Stat. 2179; Pub. L. 
112–86, § 2(a), Jan. 3, 2012, 125 Stat. 1874; Pub. L. 
113–67, div. A, title VI, § 603, Dec. 26, 2013, 127 
Stat. 1188; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(3), Oct. 5, 2018, 132 Stat. 3630; Pub. L. 
117–286, § 4(a)(316), Dec. 27, 2022, 136 Stat. 4340.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44903(a) ...... 49 App.:1357(f). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(a), (b), 
(e)(2), (3), (f); added Aug. 
5, 1974, Pub. L. 93–366, 
§ 202, 88 Stat. 415, 417. 

44903(b) ...... 49 App.:1357(a). 
44903(c)(1) .. 49 App.:1357(b). 
44903(c)(2) .. 49 App.:1357(g). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 316(g); added 
Aug. 15, 1990, Pub. L. 
101–370, § 2, 104 Stat. 451. 

44903(d) ...... 49 App.:1356b. Aug. 8, 1985, Pub. L. 99–83, 
§ 553(b), 99 Stat. 226. 

44903(e) ...... 49 App.:1357(e)(2), 
(3). 

In this section, the word ‘‘passengers’’ is substituted 

for ‘‘persons’’ for consistency in the revised title. 
In subsection (a)(2), the words ‘‘the degree of’’ are 

substituted for ‘‘such’’ for clarity. 
In subsection (b), before clause (1), the word ‘‘rules’’ 

is omitted as being synonymous with ‘‘regulations’’. 

The words ‘‘such reasonable . . . requiring such prac-

tices, methods, and procedures, or governing the de-

sign, materials, and construction of aircraft, as he may 

deem necessary’’ are omitted as surplus. The word 

‘‘air’’ after ‘‘intrastate’’ is added for clarity and con-

sistency. The words ‘‘and amending’’ are omitted as 

surplus. In clause (1), the words ‘‘the heads of other de-

partments, agencies, and instrumentalities of the 

United States Government, and State and local au-

thorities’’ are substituted for ‘‘such other Federal, 

State, and local agencies’’ for consistency in the re-

vised title and with other titles of the United States 

Code. The words ‘‘as he may deem appropriate’’ are 

omitted as surplus. In clause (2)(A), the words ‘‘in air 

transportation or intrastate air transportation against 

acts of criminal violence and aircraft piracy’’ are omit-

ted as surplus. In clause (3), before subclause (A), the 

words ‘‘inspection’’ and ‘‘in air transportation and 

intrastate air transportation’’ are omitted as surplus. 

In subclause (B), the words ‘‘that they will receive’’ and 

‘‘any air transportation security program established 

under’’ are omitted as surplus. In clause (4), the words 

‘‘contribute to . . . the purposes of’’ are omitted as sur-

plus. 
In subsection (c)(1), the words ‘‘traveling in air trans-

portation or intrastate air transportation from acts of 

criminal violence and aircraft piracy’’ and ‘‘whose serv-

ices are made available by their employers’’ are omit-

ted as surplus. The words ‘‘department, agency, or in-

strumentality of the Government’’ are substituted for 

‘‘Federal department or agency’’ for consistency in the 

revised title and with other titles of the Code. The word 

‘‘When’’ is substituted for ‘‘In any case in which’’ to 

eliminate unnecessary words. The words ‘‘receipt of’’, 

‘‘by order’’, ‘‘the services of’’, ‘‘directly’’, and ‘‘at the 

airport concerned in such numbers and for such period 

of time as the Administrator may deem necessary’’ are 

omitted as surplus. The words ‘‘When deciding whether 

additional personnel are needed’’ are substituted for 

‘‘In making the determination referred to in the pre-

ceding sentence’’ for clarity. 
In subsection (c)(2)(A), before clause (i), the words 

‘‘under this section’’ are omitted as surplus. The words 

‘‘or an amendment in an existing program’’ are sub-

stituted for ‘‘and may approve an amendment to a se-

curity program of an airport operator approved by the 

Administrator under subsection (b)’’ to eliminate un-

necessary words. In clause (ii), the word ‘‘monetary’’ is 

substituted for ‘‘financial’’ for consistency. 
In subsection (e), the words ‘‘Notwithstanding any 

other provisions of law’’, ‘‘the commission of’’, ‘‘consid-

ered’’, and ‘‘the moment when’’ before ‘‘such door’’ are 

omitted as surplus. The words ‘‘to allow passengers to 

leave’’ are substituted for ‘‘disembarkation’’, and the 

words ‘‘the aircraft’’ are added, for clarity. The words 

‘‘departments, agencies, and instrumentalities of the 

Government’’ are substituted for ‘‘Federal departments 

and agencies’’ for consistency in the revised title and 

with other titles of the Code. The words ‘‘as may be 

. . . the purposes of’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 607 of the Vision 100—Century of Aviation Re-

authorization Act, referred to in subsec. (j)(2)(F), is sec-

tion 607 of Pub. L. 108–176, which is set out as a note 

below. 

AMENDMENTS 

2022—Subsec. (f). Pub. L. 117–286 substituted ‘‘chapter 

10 of title 5.’’ for ‘‘the Federal Advisory Committee Act 

(5 U.S.C. App.).’’
2018—Pub. L. 115–254, § 1991(d)(3)(I), substituted ‘‘Ad-

ministrator’’ for ‘‘Under Secretary’’ wherever appear-

ing. 
Subsec. (a). Pub. L. 115–254, § 1991(d)(3)(A), substituted 

‘‘Definitions’’ for ‘‘Definition’’ in heading and ‘‘In this 

section:’’ for ‘‘In this section, ‘law enforcement per-

sonnel’ means individuals—’’ in introductory provi-

sions, added par. (1), redesignated former pars. (1) to (3) 

as subpars. (A) to (C) of par. (2), inserted before subpar. 

(A) ‘‘(2) LAW ENFORCEMENT PERSONNEL.—The term ‘law 

enforcement personnel’ means individuals—’’, and in 

subpar. (B) substituted ‘‘Administrator’’ for ‘‘Under 

Secretary of Transportation for Security’’. 
Subsec. (d). Pub. L. 115–254, § 1991(d)(3)(B), substituted 

‘‘Administrator’’ for ‘‘Secretary of Transportation’’ in 

introductory provisions. 
Subsec. (g)(2)(E), (F). Pub. L. 115–254, § 1991(d)(3)(C), 

substituted ‘‘Administrator’s’’ for ‘‘Under Secretary’s’’. 
Subsec. (h)(3). Pub. L. 115–254, § 1991(d)(3)(D)(i), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary’’. 
Subsec. (h)(4)(A). Pub. L. 115–254, § 1991(d)(3)(D)(ii)(I), 

struck out ‘‘, as soon as practicable after the date of 

enactment of this subsection,’’ after ‘‘shall require’’. 
Subsec. (h)(4)(C)(i). Pub. L. 115–254, 

§ 1991(d)(3)(D)(ii)(II), substituted ‘‘subsection (c)’’ for 

‘‘section 44903(c)’’. 
Subsec. (h)(4)(E). Pub. L. 115–254, 

§ 1991(d)(3)(D)(ii)(III), struck out ‘‘, not later than 

March 31, 2005,’’ after ‘‘shall issue’’. 
Subsec. (h)(5). Pub. L. 115–254, § 1991(d)(3)(D)(iii), sub-

stituted ‘‘Administrator’’ for ‘‘Assistant Secretary of 

Homeland Security (Transportation Security Adminis-

tration)’’ in introductory provisions. 
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Subsec. (h)(6)(A). Pub. L. 115–254, § 1991(d)(3)(D)(iv)(I), 

substituted ‘‘The’’ for ‘‘Not later than 18 months after 

the date of enactment of the Implementing Rec-

ommendations of the 9/11 Commission Act of 2007, the’’ 

in introductory provisions. 
Subsec. (h)(6)(A)(i). Pub. L. 115–254, 

§ 1991(d)(3)(D)(iv)(II), substituted ‘‘paragraph’’ for ‘‘sec-

tion’’. 
Subsec. (h)(6)(C). Pub. L. 115–254, § 1991(d)(3)(D)(v), 

substituted ‘‘Secretary of Homeland Security’’ for 

‘‘Secretary’’ in introductory provisions. 
Subsec. (i)(3). Pub. L. 115–254, § 1991(d)(3)(E), struck 

out ‘‘, after the date of enactment of this paragraph,’’ 

after ‘‘If’’. 
Subsec. (j)(1). Pub. L. 115–254, § 1991(d)(3)(F)(i), amend-

ed par. (1) generally. Prior to amendment, par. (1) re-

quired the Under Secretary of Transportation for Secu-

rity to recommend to airport operators, within 6 

months after Nov. 19, 2001, commercially available 

measures or procedures to prevent access to secure air-

port areas by unauthorized persons. 
Subsec. (j)(2). Pub. L. 115–254, § 1991(d)(3)(F)(ii)(VII), 

substituted ‘‘Administrator’’ for ‘‘Assistant Secretary’’ 

wherever appearing. 
Pub. L. 115–254, § 1991(d)(3)(F)(ii)(I), substituted ‘‘Se-

cure flight program’’ for ‘‘Computer-assisted passenger 

prescreening system’’ in heading. 
Subsec. (j)(2)(A). Pub. L. 115–254, § 1991(d)(3)(F)(ii)(II), 

substituted ‘‘Administrator’’ for ‘‘Secretary of Trans-

portation’’, ‘‘Secure Flight program’’ for ‘‘Computer-

Assisted Passenger Prescreening System’’, and, in two 

places, ‘‘program’’ for ‘‘system’’. 
Subsec. (j)(2)(B). Pub. L. 115–254, § 1991(d)(3)(F)(ii)(III), 

in introductory provisions, substituted ‘‘Adminis-

trator’’ for ‘‘Secretary of Transportation’’, ‘‘Secure 

Flight program’’ for ‘‘Computer-Assisted Passenger 

Prescreening System’’, and ‘‘Administrator’’ for ‘‘Sec-

retary’’. 
Subsec. (j)(2)(C)(i). Pub. L. 115–254, 

§ 1991(d)(3)(F)(ii)(IV)(aa), substituted ‘‘The Adminis-

trator’’ for ‘‘Not later than January 1, 2005, the Assist-

ant Secretary of Homeland Security (Transportation 

Security Administration), or the designee of the Assist-

ant Secretary,’’. 
Subsec. (j)(2)(C)(ii). Pub. L. 115–254, 

§ 1991(d)(3)(F)(ii)(IV)(bb), substituted ‘‘The’’ for ‘‘Not 

later than 180 days after completion of testing under 

clause (i), the’’. 
Subsec. (j)(2)(C)(iv). Pub. L. 115–254, 

§ 1991(d)(3)(F)(ii)(IV)(cc), substituted ‘‘After’’ for ‘‘Not 

later than 180 days after’’ in introductory provisions. 
Subsec. (j)(2)(D). Pub. L. 115–254, § 1991(d)(3)(F)(ii)(V), 

substituted ‘‘Administrator’’ for ‘‘Assistant Secretary 

of Homeland Security (Transportation Security Admin-

istration)’’ in introductory provisions. 
Subsec. (j)(2)(E)(i). Pub. L. 115–254, 

§ 1991(d)(3)(F)(ii)(VI), substituted ‘‘The Administrator’’ 

for ‘‘Not later than 90 days after the date on which the 

Assistant Secretary assumes the performance of the ad-

vanced passenger prescreening function under subpara-

graph (C)(ii), the’’ in introductory provisions. 
Subsec. (l)(1). Pub. L. 115–254, § 1991(d)(3)(G), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary for Bor-

der and Transportation Security of the Department of 

Homeland Security’’. 
Subsec. (m). Pub. L. 115–254, § 1991(d)(3)(H)(ii), sub-

stituted ‘‘Administrator’’ for ‘‘Assistant Secretary’’ 

wherever appearing. 
Subsec. (m)(1). Pub. L. 115–254, § 1991(d)(3)(H)(i), sub-

stituted ‘‘Administrator’’ for ‘‘Assistant Secretary of 

Homeland Security (Transportation Security Adminis-

tration)’’. 
2013—Subsec. (n). Pub. L. 113–67 added subsec. (n). 
2012—Subsec. (m). Pub. L. 112–86 added subsec. (m). 
2009—Subsec. (j)(2)(C)(v). Pub. L. 111–83 added cl. (v). 
2007—Subsec. (h)(6). Pub. L. 110–53 amended par. (6) 

generally. Prior to amendment, par. (6) related to es-

tablishment of a uniform law enforcement officer trav-

el credential incorporating biometric identifier tech-

nology not later than 120 days after Dec. 17, 2004. 

2004—Subsec. (h)(4)(E). Pub. L. 108–458, § 4011(a)(1), 

substituted ‘‘shall issue, not later than March 31, 2005, 

guidance for’’ for ‘‘may provide for’’. 
Subsec. (h)(5) to (7). Pub. L. 108–458, § 4011(a)(2), added 

pars. (5) to (7). 
Subsec. (j)(2)(C) to (H). Pub. L. 108–458, § 4012(a)(1), 

added subpars. (C) to (H). 
2003—Subsec. (l). Pub. L. 108–176 added subsec. (l). 
2002—Subsec. (h). Pub. L. 107–296, § 1406(3), redesig-

nated subsec. (h), relating to limitation on liability for 

acts to thwart criminal violence or aircraft piracy, as 

(k). 
Pub. L. 107–296, § 1406(2), redesignated subsec. (h), re-

lating to authority to arm flight deck crews with less-

than-lethal weapons, as (i). 
Subsec. (i). Pub. L. 107–296, § 1406(2), redesignated sub-

sec. (h), relating to authority to arm flight deck crews 

with less-than-lethal weapons, as (i). Former subsec. (i) 

redesignated (j). 
Subsec. (i)(1). Pub. L. 107–296, § 1405(b)(1), substituted 

‘‘If the Under Secretary’’ for ‘‘If the Secretary’’ and 

‘‘the Under Secretary may’’ for ‘‘the Secretary may’’. 
Subsec. (i)(2). Pub. L. 107–296, § 1405(b)(2), substituted 

‘‘Under Secretary’’ for ‘‘Secretary’’ in two places in in-

troductory provisions. 
Subsec. (i)(3). Pub. L. 107–296, § 1405(a), added par. (3). 
Subsec. (j). Pub. L. 107–296, § 1406(1), redesignated sub-

sec. (i) as (j). 
Subsec. (k). Pub. L. 107–296, § 1406(3), redesignated 

subsec. (h), relating to limitation on liability for acts 

to thwart criminal violence or aircraft piracy, as (k). 
2001—Subsec. (a)(2). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary of Transportation for Secu-

rity’’ for ‘‘Administrator of the Federal Aviation Ad-

ministration’’. 
Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in two places 

in introductory provisions. 
Subsec. (c)(1), (2)(A), (B). Pub. L. 107–71, § 101(f)(7), 

substituted ‘‘Under Secretary’’ for ‘‘Administrator’’ 

wherever appearing. 
Subsec. (c)(2)(C). Pub. L. 107–71, § 120, amended head-

ing and text of subpar. (C) generally, substituting pro-

visions relating to maximum use of chemical and bio-

logical weapon detection equipment for provisions re-

lating to a manual process at explosive detection loca-

tions for randomly selecting additional checked bags 

for screening. 
Subsec. (c)(3). Pub. L. 107–71, § 106(d), added par. (3). 
Subsecs. (e), (f), (g)(1)(A), (B). Pub. L. 107–71, 

§ 101(f)(7), substituted ‘‘Under Secretary’’ for ‘‘Adminis-

trator’’ wherever appearing. 
Subsec. (g)(2). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions. 
Subsec. (g)(2)(A). Pub. L. 107–71, § 106(c)(1), substituted 

‘‘weaknesses;’’ for ‘‘weaknesses by January 31, 2001;’’. 
Subsec. (g)(2)(D). Pub. L. 107–71, § 106(c)(2), added sub-

par. (D) and struck out former subpar. (D) which read 

as follows: ‘‘assess and test for compliance with access 

control requirements, report findings, and assess pen-

alties or take other appropriate enforcement actions 

when noncompliance is found;’’. 
Subsec. (g)(2)(C). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (g)(2)(E). Pub. L. 107–71, § 101(f)(8), substituted 

‘‘Under Secretary’s’’ for ‘‘Administrator’s’’. 
Subsec. (g)(2)(F). Pub. L. 107–71, §§ 101(f)(8), 106(c)(3), 

substituted ‘‘Under Secretary’s’’ for ‘‘Administrator’s’’ 

and ‘‘program;’’ for ‘‘program by January 31, 2001;’’. 
Subsec. (g)(2)(G). Pub. L. 107–71, § 106(c)(4), added sub-

par. (G) and struck out former subpar. (G) which read 

as follows: ‘‘require airport operators and air carriers 

to strengthen access control points in secured areas 

(including air traffic control operations areas) to en-

sure the security of passengers and aircraft by January 

31, 2001.’’
Subsec. (h). Pub. L. 107–71, § 144, which directed that 

subsec. (h) relating to limitation on liability for acts to 

thwart criminal violence or aircraft piracy be added at 
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end of section 44903, without specifying the Code title 

to be amended, was executed by making the addition at 

the end of this section, to reflect the probable intent of 

Congress. 

Pub. L. 107–71, § 126(b), added subsec. (h) relating to 

authority to arm flight deck crews with less-than-le-

thal weapons. 

Pub. L. 107–71, § 106(a), added subsec. (h) relating to 

improved airport perimeter access security. 

Subsec. (i). Pub. L. 107–71, § 136, added subsec. (i). 

2000—Subsec. (c)(2)(C). Pub. L. 106–528, § 6, added sub-

par. (C). 

Subsec. (f). Pub. L. 106–181 added subsec. (f). 

Subsec. (g). Pub. L. 106–528, § 4, added subsec. (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–86, § 2(b), Jan. 3, 2012, 125 Stat. 1875, pro-

vided that: ‘‘Not later than 180 days after the date of 

enactment of this Act [Jan. 3, 2012], the Assistant Sec-

retary shall implement the plan required by this Act 

[amending this section and enacting provisions set out 

as a note under section 40101 of this title].’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Amendment by Pub. L. 106–528 effective 30 days after 

Nov. 22, 2000, see section 9 of Pub. L. 106–528, set out as 

a note under section 106 of this title. 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

SECONDARY COCKPIT BARRIERS 

Pub. L. 115–254, div. B, title III, § 336, Oct. 5, 2018, 132 

Stat. 3281, provided that: 

‘‘(a) SHORT TITLE.—This section may be cited as the 

‘Saracini Aviation Safety Act of 2018’. 

‘‘(b) REQUIREMENT.—Not later than 1 year after the 

date of the enactment of this Act [Oct. 5, 2018], the Ad-

ministrator of the Federal Aviation Administration 

shall issue an order requiring installation of a sec-

ondary cockpit barrier on each new aircraft that is 

manufactured for delivery to a passenger air carrier in 

the United States operating under the provisions of 

part 121 of title 14, Code of Federal Regulations.’’

SEXUAL MISCONDUCT ONBOARD AIRCRAFT 

Pub. L. 115–254, div. B, title III, §§ 339A, 339B, Oct. 5, 

2018, 132 Stat. 3282, 3283, provided that:

‘‘SEC. 339A. NATIONAL IN-FLIGHT SEXUAL MIS-

CONDUCT TASK FORCE.

‘‘(a) ESTABLISHMENT OF TASK FORCE.—The Secretary 

of Transportation shall establish a task force, to be 

known as the ‘National In-Flight Sexual Misconduct 

Task Force’ (referred to in this section as ‘Task Force’) 

to—

‘‘(1) review current practices, protocols and require-

ments of air carriers in responding to allegations of 

sexual misconduct by passengers onboard aircraft, in-

cluding training, reporting and data collection; and 

‘‘(2) provide recommendations on training, report-

ing and data collection regarding allegations of sex-

ual misconduct occurring on passenger airline flights 

that are informed by the review of information de-

scribed in paragraph (1) and subsection (c)(5) on pas-

sengers who have experienced sexual misconduct on-

board aircraft. 

‘‘(b) MEMBERSHIP.—The Task Force shall be composed 

of, at a minimum, representatives from—

‘‘(1) [the] Department of Transportation; 

‘‘(2) [the] Department of Justice, including the Fed-

eral Bureau of Investigation, Office of Victims for 

Crimes [sic], and the Office on Violence Against 

Women; 

‘‘(3) National organizations that specialize in pro-

viding services to sexual assault victims; 

‘‘(4) labor organizations that represent flight at-

tendants; 

‘‘(5) labor organizations that represent pilots; 

‘‘(6) airports; 

‘‘(7) air carriers; 

‘‘(8) State and local law enforcement agencies; and 

‘‘(9) such other Federal agencies and stakeholder 

organizations as the Secretary of Transportation con-

siders appropriate. 

‘‘(c) PURPOSE OF TASK FORCE.—The purpose of the 

Task Force shall be to—

‘‘(1) issue recommendations for addressing allega-

tions of sexual misconduct by passengers onboard air-

craft, including airline employee and contractor 

training; 

‘‘(2) issue recommendations on effective ways for 

passengers involved in incidents of alleged sexual 

misconduct to report such allegation of sexual mis-

conduct; 

‘‘(3) issue recommendations on how to most effec-

tively provide data on instances of alleged sexual 

misconduct onboard aircraft and to whom the data 

collected should be reported in a manner that pro-

tects the privacy and confidentiality of individuals 

involved in incidents of alleged sexual misconduct 

and precludes the release of data that publically iden-

tifies an individual air carrier to enable better under-

standing of the frequency and severity of such mis-

conduct; 

‘‘(4) issue recommendations for flight attendants, 

pilots, and other appropriate airline personnel on law 

enforcement notification in incidents of alleged sex-

ual misconduct; 

‘‘(5) review and utilize first-hand accounts from 

passengers who have experienced sexual misconduct 

onboard aircraft; and 

‘‘(6) other matters deemed necessary by the Task 

Force. 

‘‘(d) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Oct. 5, 2018], the Task Force 

shall submit a report with its recommendations and 

findings developed pursuant to subsection (c) to the 

Secretary of Transportation. 

‘‘(e) PLAN.—Not later than 180 days after receiving 

the report required under subsection (d)[,] the Sec-

retary of Transportation, in coordination with relevant 

federal agencies, shall submit to [the] appropriate com-

mittees of Congress [Committee on Commerce, Science, 

and Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives] a plan to address the recommendations in 

the report required under subsection (d). The Secretary 

of Transportation shall make changes to guidance, 

policies and regulations, as necessary, within 1 year of 

submitting the plan required in this subsection. 

‘‘(f) REGULATIONS.—Not later than 1 year after sub-

mitting the plan required in this subsection [probably 

means ‘‘subsection (e)’’], the Secretary of Transpor-

tation may issue regulations as deemed necessary to 

require each air carrier and other covered entity to de-

velop a policy concerning sexual misconduct in accord-

ance with the recommendations and findings of the 

Task Force under subsection (c). 

‘‘(g) SUNSET.—The Task Force established pursuant 

to subsection (a) shall terminate upon the submission 

of the report pursuant to subsection (d).



Page 1365 TITLE 49—TRANSPORTATION § 44903

‘‘SEC. 339B. REPORTING PROCESS FOR SEXUAL 

MISCONDUCT ONBOARD AIRCRAFT.

‘‘(a) IN GENERAL.—Not later than two years after the 

date of the enactment of this Act [Oct. 5, 2018], the At-

torney General, in coordination with relevant Federal 

agencies, shall establish a streamlined process, based 

on the plan required under section 339A(e) of this Act, 

for individuals involved in incidents of alleged sexual 

misconduct onboard aircraft to report such allegations 

of sexual misconduct to law enforcement in a manner 

that protects the privacy and confidentiality of indi-

viduals involved in such allegations. 

‘‘(b) AVAILABILITY OF REPORTING PROCESS.—The proc-

ess for reporting established under subsection (a) shall 

be made available to the public on the primary Inter-

net websites of—

‘‘(1) the Office for Victims of Crime and the Office 

on Violence Against Women of the Department of 

Justice; 

‘‘(2) the Federal Bureau of Investigation; and 

‘‘(3) the Department of Transportation.’’

EMPLOYEE ASSAULT PREVENTION AND RESPONSE PLANS 

Pub. L. 115–254, div. B, title V, § 551, Oct. 5, 2018, 132 

Stat. 3378, provided that: 

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], each air 

carrier operating under part 121 of title 14, Code of Fed-

eral Regulations (in this section referred to as a ‘part 

121 air carrier’), shall submit to the Administrator [of 

the Federal Aviation Administration] for review and 

acceptance an Employee Assault Prevention and Re-

sponse Plan related to the customer service agents of 

the air carrier and that is developed in consultation 

with the labor union representing such agents. 

‘‘(b) CONTENTS OF PLAN.—An Employee Assault Pre-

vention and Response Plan submitted under subsection 

(a) shall include the following: 

‘‘(1) Reporting protocols for air carrier customer 

service agents who have been the victim of a verbal 

or physical assault. 

‘‘(2) Protocols for the immediate notification of law 

enforcement after an incident of verbal or physical 

assault committed against an air carrier customer 

service agent. 

‘‘(3) Protocols for informing Federal law enforce-

ment with respect to violations of section 46503 of 

title 49, United States Code. 

‘‘(4) Protocols for ensuring that a passenger in-

volved in a violent incident with a customer service 

agent of an air carrier is not allowed to move through 

airport security or board an aircraft until appro-

priate law enforcement has had an opportunity to as-

sess the incident and take appropriate action. 

‘‘(5) Protocols for air carriers to inform passengers 

of Federal laws protecting Federal, airport, and air 

carrier employees who have security duties within an 

airport. 

‘‘(c) EMPLOYEE TRAINING.—A part 121 air carrier shall 

conduct initial and recurrent training for all employ-

ees, including management, of the air carrier with re-

spect to the plan required under subsection (a), which 

shall include training on de-escalating hostile situa-

tions, written protocols on dealing with hostile situa-

tions, and the reporting of relevant incidents. 

‘‘(d) STUDY.—Not later than 180 days after the date of 

enactment of this Act, the Comptroller General of the 

United States shall—

‘‘(1) complete a study of crimes of violence (as de-

fined in section 16 of title 18, United States Code) 

committed against airline customer service rep-

resentatives while they are performing their duties 

and on airport property; and 

‘‘(2) submit the findings of the study, including any 

recommendations, to the appropriate committees of 

Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of 

Representatives]. 

‘‘(e) GAP ANALYSIS.—The study required under sub-

section (d) shall include a gap analysis to determine if 

State and local laws and resources are adequate to 

deter or otherwise address the crimes of violence de-

scribed in subsection (a) and recommendations on how 

to address any identified gaps.’’

TRANSPORTATION SECURITY LABORATORY 

Pub. L. 115–254, div. K, title I, § 1915, Oct. 5, 2018, 132 

Stat. 3555, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Sec-

retary [of Homeland Security], in consultation with the 

Administrator [of the Transporation Security Adminis-

tration] and the Undersecretary for Science and Tech-

nology—

‘‘(1) shall conduct a review to determine whether 

the TSA [Transportation Security Administration] is 

the most appropriate component within the Depart-

ment [of Homeland Security] to administer the 

Transportation Security Laboratory; and 

‘‘(2) may direct the TSA to administer the Trans-

portation Security Laboratory if the review under 

paragraph (1) identifies the TSA as the most appro-

priate component. 

‘‘(b) PERIODIC REVIEWS.—The Secretary shall periodi-

cally review the screening technology test and evalua-

tion process conducted at the Transportation Security 

Laboratory to improve the coordination, collaboration, 

and communication between the Transportation Secu-

rity Laboratory and the TSA to identify factors con-

tributing to acquisition inefficiencies, develop strate-

gies to reduce acquisition inefficiencies, facilitate more 

expeditious initiation and completion of testing, and 

identify how laboratory practices can better support 

acquisition decisions. 

‘‘(c) REPORTS.—The Secretary shall report the find-

ings of each review under this section to the appro-

priate committees of Congress [Committees on Com-

merce, Science, and Transportation and Homeland Se-

curity and Governmental Affairs of the Senate and 

Committee on Homeland Security of the House of Rep-

resentatives].’’

PILOT PROGRAM FOR AUTOMATED EXIT LANE 

TECHNOLOGY 

Pub. L. 115–254, div. K, title I, § 1920, Oct. 5, 2018, 132 

Stat. 3560, provided that: 

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Transportation Security Administra-

tion] shall establish a pilot program to implement and 

evaluate the use of automated exit lane technology at 

small hub airports and nonhub airports (as those terms 

are defined in section 40102 of title 49, United States 

Code). 

‘‘(b) PARTNERSHIP.—The Administrator shall carry 

out the pilot program in partnership with the applica-

ble airport directors. 

‘‘(c) COST SHARE.—The Federal share of the cost of 

the pilot program under this section shall not exceed 85 

percent of the total cost of the program. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to carry out the pilot pro-

gram under this section $15,000,000 for each of fiscal 

years 2019 through 2021. 

‘‘(e) GAO REPORT.—Not later than 2 years after the 

date the pilot program is implemented, the Comp-

troller General of the United States shall submit to the 

appropriate committees of Congress [Committees on 

Commerce, Science, and Transportation and Homeland 

Security and Governmental Affairs of the Senate and 

Committee on Homeland Security of the House of Rep-

resentatives] a report on the pilot program, including—

‘‘(1) the extent of airport participation in the pilot 

program and how the program was implemented; 

‘‘(2) the results of the pilot program and any re-

ported benefits, including the impact on security and 

any cost-related efficiencies realized by TSA [Trans-
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portation Security Administration] or at the partici-

pating airports; and 
‘‘(3) the feasibility of expanding the pilot program 

to additional airports, including to medium and large 

hub airports.’’

SECURING AIRPORT WORKER ACCESS POINTS 

Pub. L. 115–254, div. K, title I, § 1934, Oct. 5, 2018, 132 

Stat. 3572, provided that: 
‘‘(a) COOPERATIVE EFFORTS TO ENHANCE AIRPORT SE-

CURITY AWARENESS.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator shall consult with air carriers, foreign air car-

riers, airport operators, and labor unions representing 

credentialed employees to enhance security awareness 

of credentialed airport populations regarding insider 

threats to aviation security and best practices related 

to airport access controls. 
‘‘(b) CREDENTIALING STANDARDS.—Not later than 180 

days after the date of enactment of this Act, the Ad-

ministrator, in consultation with air carriers, foreign 

air carriers, airport operators, and labor unions rep-

resenting credentialed employees, shall assess 

credentialing standards, policies, and practices, includ-

ing implementation of relevant credentialing updates 

required under the FAA Extension, Safety, and Secu-

rity Act of 2016 (Public Law 114–190; 130 Stat. 615) [see 

Tables for classification], to ensure that insider threats 

to aviation security are adequately addressed. 
‘‘(c) SIDA APPLICATIONS.—

‘‘(1) SOCIAL SECURITY NUMBERS REQUIRED.—
‘‘(A) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act, the Administrator 

shall revise the application submitted by an indi-

vidual applying for a credential granting access to 

the Secure Identification Area of an airport to re-

quire the social security number of such individual 

in order to strengthen security vetting effective-

ness. 
‘‘(B) FAILURE TO PROVIDE NUMBER.—An applicant 

who does not provide such applicant’s social secu-

rity number may be denied such a credential. 
‘‘(2) SCREENING NOTICE.—The Administrator shall 

issue requirements for an airport operator to include 

in each application for access to a Security Identi-

fication Display Area notification to the applicant 

that an employee holding a credential granting ac-

cess to a Security Identification Display Area may be 

screened at any time while gaining access to, work-

ing in, or leaving a Security Identification Display 

Area. 
‘‘(d) SECURED AND STERILE AREAS OF AIRPORTS.—The 

Administrator shall consult with airport operators and 

airline operators to identify advanced technologies, in-

cluding biometric identification technologies, that 

could be used for securing employee access to the se-

cured areas and sterile areas of airports. 
‘‘(e) RAP BACK VETTING .—Not later than 180 days 

after the date of enactment of this Act, the Adminis-

trator shall identify and submit to the appropriate 

committees of Congress the number of credentialed 

aviation worker populations at airports that are con-

tinuously vetted through the Federal Bureau of Inves-

tigation’s Rap Back Service, consistent with section 

3405(b)(2) of the FAA Extension, Safety, and Security 

Act of 2016 (49 U.S.C. 44901 note). 
‘‘(f) INSIDER THREAT EDUCATION AND MITIGATION.—Not 

later than 180 days after the date of enactment of this 

Act, the Administrator shall identify means of enhanc-

ing the TSA’s ability to leverage the resources of the 

Department and the intelligence community (as de-

fined in section 3 of the National Security Act of 1947 

(50 U.S.C. 3003)) to educate Administration personnel on 

insider threats to aviation security and how the TSA 

can better mitigate such insider threats. 
‘‘(g) EMPLOYEE INSPECTIONS.—Consistent with the 

FAA Extension, Safety, and Security Act of 2016 (Pub-

lic Law 114–190; 130 Stat. 615), the Administrator shall 

ensure that TSA-led, random employee physical inspec-

tion efforts of aviation workers are targeted, strategic, 

and focused on providing the greatest level of security 

effectiveness. 
‘‘(h) COVERT TESTING.—

‘‘(1) IN GENERAL.—Consistent with the FAA Exten-

sion, Safety, and Security Act of 2016 (Public Law 

114–190; 130 Stat. 615), the Administrator shall con-

tinue to conduct covert testing of TSA-led employee 

inspection operations at airports and measure exist-

ing levels of security effectiveness. 
‘‘(2) REQUIREMENTS.—The Administrator shall pro-

vide—
‘‘(A) the results of such testing to—

‘‘(i) the airport operator for the airport that is 

the subject of any such testing; and 
‘‘(ii) as appropriate, to air carriers and foreign 

air carriers that operate at the airport that is the 

subject of such testing; and 
‘‘(B) recommendations and technical assistance 

for air carriers, foreign air carriers, and airport op-

erators to conduct their own employee inspections, 

as needed. 
‘‘(3) ANNUAL REPORTING.—The Administrator shall 

for each of fiscal years 2019 through 2021, submit to 

the appropriate committees of Congress a report on 

the frequency, methodology, strategy, and effective-

ness of employee inspection operations at airports. 
‘‘(i) CENTRALIZED DATABASE.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator, in consultation with ASAC, shall—
‘‘(A) subject to paragraph (2), establish a na-

tional, centralized database of the names of each 

individual who—
‘‘(i) has had an airport-issued badge revoked for 

failure to comply with aviation security require-

ments; or 
‘‘(ii) has had an aircraft operator-issued badge 

revoked for failure to comply with aviation secu-

rity requirements; 
‘‘(B) determine the appropriate reporting mecha-

nisms for air carriers, foreign air carriers, and air-

port operators—
‘‘(i) to submit to the Administration data re-

garding an individual described in subparagraph 

(A); and 
‘‘(ii) to access the database; and 

‘‘(C) establish a process to allow an individual 

whose name is mistakenly entered into the data-

base to correct the record and have the individual’s 

name expunged from the database. 
‘‘(2) LIMITATION.—The database shall not include 

the name of any individual whose badge has been re-

voked as a result of a termination or cessation of em-

ployment unrelated to—
‘‘(A) a violation of a security requirement; or 
‘‘(B) a determination that the individual poses a 

threat to aviation security.’’
[For definitions of terms used in section 1934 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

LAW ENFORCEMENT OFFICER REIMBURSEMENT PROGRAM 

Pub. L. 115–254, div. K, title I, § 1935, Oct. 5, 2018, 132 

Stat. 3574, provided that: 
‘‘(a) IN GENERAL.—In accordance with section 

44903(c)(1) of title 49, United States Code, the Adminis-

trator [of the Transportation Security Administration] 

shall increase the number of awards, and the total 

funding amount of each award, under the Law Enforce-

ment Officer Reimbursement Program—
‘‘(1) to increase the presence of law enforcement of-

ficers in the public areas of airports, including bag-

gage claim, ticket counters, and nearby roads; 
‘‘(2) to increase the presence of law enforcement of-

ficers at screening checkpoints; 
‘‘(3) to reduce the response times of law enforce-

ment officers during security incidents; and 
‘‘(4) to provide visible deterrents to potential ter-

rorists. 
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‘‘(b) COOPERATION BY ADMINISTRATOR.—In carrying 

out subsection (a), the Administrator shall use the au-

thority provided to the Administrator under section 

114(m) of title 49, United States Code, that is the same 

authority as is provided to the Administrator of the 

Federal Aviation Administration under section 106(m) 

of that title. 
‘‘(c) ADMINISTRATIVE BURDENS.—The Administrator 

shall review the regulations and compliance policies re-

lated to the Law Enforcement Officer Reimbursement 

Program and, if necessary, revise such regulations and 

policies to reduce any administrative burdens on appli-

cants or recipients of such awards. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to carry out section 44901(h) 

of title 49, United States Code, $55,000,000 for each of 

fiscal years 2019 through 2021.’’

AIRPORT PERIMETER AND ACCESS CONTROL SECURITY 

Pub. L. 115–254, div. K, title I, § 1936, Oct. 5, 2018, 132 

Stat. 3575, provided that: 
‘‘(a) RISK ASSESSMENTS OF AIRPORT SECURITY.—

‘‘(1) IN GENERAL.—The Administrator [of the Trans-

portation Security Administration] shall—
‘‘(A) not later than 180 days after the date of en-

actment of this Act [Oct. 5, 2018], update the Trans-

portation Sector Security Risk Assessment (re-

ferred to in this section as the ‘TSSRA’); and 
‘‘(B) not later than 90 days after the date the 

TSSRA is updated under subparagraph (A)—
‘‘(i) update with the most currently available 

intelligence information the Comprehensive Risk 

Assessment of Perimeter and Access Control Se-

curity (referred to in this section as the ‘Risk As-

sessment of Airport Security’); 
‘‘(ii) establish a regular schedule for periodic 

updates to the Risk Assessment of Airport Secu-

rity; and 
‘‘(iii) conduct a system-wide assessment of air-

port access control points and airport perimeter 

security. 
‘‘(2) CONTENTS.—The security risk assessments re-

quired under paragraph (1)(B) shall—
‘‘(A) include updates reflected in the TSSRA and 

Joint Vulnerability Assessment findings; 
‘‘(B) reflect changes to the risk environment re-

lating to airport access control points and airport 

perimeters; 
‘‘(C) use security event data for specific analysis 

of system-wide trends related to airport access con-

trol points and airport perimeter security to better 

inform risk management decisions; and 
‘‘(D) consider the unique geography of and cur-

rent best practices used by airports to mitigate po-

tential vulnerabilities. 
‘‘(3) REPORT.—The Administrator shall report the 

results of the TSSRA and Risk Assessment of Airport 

Security under paragraph (1) to—
‘‘(A) the appropriate committees of Congress 

[Committees on Commerce, Science, and Transpor-

tation and Homeland Security and Governmental 

Affairs of the Senate and Committee on Homeland 

Security of the House of Representatives]; 
‘‘(B) relevant Federal departments and agencies; 

and 
‘‘(C) airport operators. 

‘‘(b) AIRPORT SECURITY STRATEGY DEVELOPMENT.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act, the Administrator 

shall update the 2012 National Strategy for Airport 

Perimeter and Access Control Security (referred to in 

this section as the ‘National Strategy’). 
‘‘(2) CONTENTS.—The update to the National Strat-

egy shall include—
‘‘(A) information from the Risk Assessment of 

Airport Security; and 
‘‘(B) information on—

‘‘(i) airport security-related activities; 
‘‘(ii) the status of TSA [Transportation Secu-

rity Administration] efforts to address the objec-

tives of the National Strategy; 

‘‘(iii) finalized outcome-based performance 

measures and performance levels for—
‘‘(I) each activity described in clause (i); and 
‘‘(II) each objective described in clause (ii); 

and 
‘‘(iv) input from airport operators. 

‘‘(3) UPDATES.—Not later than 90 days after the date 

the update to the National Strategy is complete, the 

Administrator shall establish a regular schedule for 

determining if and when additional updates to the 

strategy under paragraph (1) are necessary.’’

TRAVELER REDRESS IMPROVEMENT 

Pub. L. 115–254, div. K, title I, § 1949, Oct. 5, 2018, 132 

Stat. 3588, provided that: 
‘‘(a) REDRESS PROCESS.—

‘‘(1) IN GENERAL.—Not later than 30 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration], using existing resources, systems, and proc-

esses, shall ensure the availability of the Department 

of Homeland Security Traveler Redress Inquiry Pro-

gram (referred to in this section as ‘DHS TRIP’) re-

dress process to adjudicate an inquiry for an indi-

vidual who—
‘‘(A) is a citizen of the United States or alien law-

fully admitted for permanent residence; 
‘‘(B) has filed the inquiry with DHS TRIP after 

receiving enhanced screening at an airport pas-

senger security checkpoint more than 3 times in 

any 60-day period; and 
‘‘(C) believes the individual has been wrongly 

identified as being a threat to aviation security. 
‘‘(2) BRIEFING.—Not later than 180 days after the 

date of enactment of this Act, the Administrator 

shall brief the appropriate committees of Congress 

[Committees on Commerce, Science, and Transpor-

tation and Homeland Security and Governmental Af-

fairs of the Senate and Committee on Homeland Se-

curity of the House of Representatives] on the imple-

mentation of the redress process required under para-

graph (1). 
‘‘(b) PRIVACY IMPACT REVIEW AND UPDATE.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act, the Administrator 

shall review and update the Privacy Impact Assess-

ment for the Secure Flight programs to ensure the 

assessment accurately reflects the operation of such 

programs. 
‘‘(2) PUBLIC DISSEMINATION; FORM.—The Adminis-

trator shall—
‘‘(A) publish the Secure Flight Privacy Impact 

Assessment review and update required under para-

graph (1) on a publicly-accessible internet webpage 

of the TSA [Transportation Security Administra-

tion]; and 
‘‘(B) submit the Secure Flight Privacy Impact As-

sessment review and update to the appropriate 

committees of Congress. 
‘‘(c) RULE REVIEW AND NOTIFICATION PROCESS.—

‘‘(1) RULE REVIEW.—Not later than 60 days after the 

date of enactment of this Act, and every 120 days 

thereafter, the Assistant Administrator of the Office 

of Intelligence and Analysis of the TSA, in coordina-

tion with the entities specified in paragraph (3), shall 

identify and review the screening rules established by 

the Office of Intelligence and Analysis of [the] TSA. 
‘‘(2) NOTIFICATION PROCESS.—Not later than 2 days 

after the date that any change to a rule identified 

under paragraph (1) is made, the Assistant Adminis-

trator of the Office of Intelligence and Analysis of the 

TSA shall notify the entities specified in paragraph 

(3) of the change. 
‘‘(3) ENTITIES SPECIFIED.—The entities specified in 

this paragraph are as follows: 
‘‘(A) The Office of Civil Rights and Liberties, Om-

budsman, and Traveler Engagement of the TSA. 
‘‘(B) The Office of Civil Rights and Liberties of 

the Department [of Homeland Security]. 
‘‘(C) The Office of Chief Counsel of the TSA. 
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‘‘(D) The Office of General Counsel of the Depart-

ment. 
‘‘(E) The Privacy Office of the Administration. 
‘‘(F) The Privacy Office of the Department. 
‘‘(G) The Federal Air Marshal Service. 
‘‘(H) The Traveler Redress Inquiry Program of the 

Department. 
‘‘(d) FEDERAL AIR MARSHAL SERVICE COORDINATION.—

‘‘(1) IN GENERAL.—The Administrator shall ensure 

that the rules identified in subsection (c) are taken 

into account for Federal Air Marshal mission sched-

uling. 
‘‘(2) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Oct. 5, 2018], the Adminis-

trator shall submit to the appropriate committees of 

Congress a report on whether, and if so how, the rules 

identified in subsection (c) are incorporated in the 

risk analysis conducted during the Federal Air Mar-

shal mission scheduling process. 
‘‘(e) GAO REPORT.—Not later than 1 year after the 

date of enactment of this Act, the Comptroller General 

of the United States shall—
‘‘(1) study the rules identified under subsection 

(c)(1), including—
‘‘(A) whether the rules are effective in mitigating 

potential threats to aviation security; and 
‘‘(B) whether, and if so how, the TSA coordinates 

with the Department regarding any proposed 

change to a rule; and 
‘‘(2) submit to the appropriate committees of Con-

gress a report on the findings under paragraph (1), in-

cluding any recommendations.’’

GENERAL AVIATION AIRPORTS 

Pub. L. 115–254, div. K, title I, § 1952, Oct. 5, 2018, 132 

Stat. 3592, provided that: 
‘‘(a) SHORT TITLE.—This section may be cited as the 

‘Securing General Aviation and Charter Air Carrier 

Service Act’. 
‘‘(b) ADVANCED PASSENGER PRESCREENING SYSTEM.—

Not later than 120 days after the date of enactment of 

this Act [Oct. 5, 2018], the Administrator shall submit 

to the appropriate committees of Congress a report on 

the status of the deployment of the advanced passenger 

prescreening system, and access thereto for certain air-

craft charter operators, as required by section 

44903(j)(2)(E) of title 49, United States Code, including—
‘‘(1) the reasons for the delay in deploying the sys-

tem; and 
‘‘(2) a detailed schedule of actions necessary for the 

deployment of the system. 
‘‘(c) SCREENING SERVICES OTHER THAN IN PRIMARY 

PASSENGER TERMINALS.—
‘‘(1) IN GENERAL.—Subject to the provisions of this 

subsection, the Administrator may provide screening 

services to a charter air carrier in an area other than 

the primary passenger terminal of an applicable air-

port. 
‘‘(2) REQUESTS.—A request for screening services 

under paragraph (1) shall be made at such time, in 

such form, and in such manner as the Administrator 

may require, except that the request shall be made to 

the Federal Security Director for the applicable air-

port at which the screening services are requested. 
‘‘(3) AVAILABILITY.—A Federal Security Director 

may provide requested screening services under this 

section if the Federal Security Director determines 

such screening services are available. 
‘‘(4) AGREEMENTS.—

‘‘(A) LIMITATION.—No screening services may be 

provided under this section unless a charter air car-

rier agrees in writing to compensate the TSA for all 

reasonable costs, including overtime, of providing 

the screening services. 
‘‘(B) PAYMENTS.—Notwithstanding section 3302 of 

title 31, United States Code, payment received 

under subparagraph (A) shall be credited to the ac-

count that was used to cover the cost of providing 

the screening services. Amounts so credited shall be 

merged with amounts in that account, and shall be 

available for the same purposes, and subject to the 

same conditions and limitations, as other amounts 

in that account. 

‘‘(5) DEFINITIONS.—In this subsection: 

‘‘(A) APPLICABLE AIRPORT.—The term ‘applicable 

airport’ means an airport that—

‘‘(i) is not a commercial service airport; and 

‘‘(ii) is receiving screening services for sched-

uled passenger aircraft. 

‘‘(B) CHARTER AIR CARRIER.—The term ‘charter air 

carrier’ has the meaning given the term in section 

40102 of title 49, United States Code. 

‘‘(C) SCREENING SERVICES.—The term ‘screening 

services’ means the screening of passengers and 

property similar to the screening of passengers and 

property described in section 44901 of title 49, 

United States Code. 

‘‘(d) REPORT.—Not later than 120 days after the date 

of enactment of this Act, the Administrator, in con-

sultation with the ASAC, shall, consistent with the re-

quirements of paragraphs (6) and (7) of section 44946(b) 

of title 49, United States Code, submit to the appro-

priate Committees of Congress an implementation 

plan, including an implementation schedule, for any of 

the following recommendations that were adopted by 

the ASAC and with which the Administrator has con-

curred before the date of the enactment of this Act: 

‘‘(1) The recommendation regarding general avia-

tion access to Ronald Reagan Washington National 

Airport, as adopted on February 17, 2015. 

‘‘(2) The recommendation regarding the vetting of 

persons seeking flight training in the United States, 

as adopted on July 28, 2016. 

‘‘(3) Any other such recommendations relevant to 

the security of general aviation adopted before the 

date of the enactment of this Act. 

‘‘(e) DESIGNATED STAFFING.—The Administrator may 

designate 1 or more full-time employees of the TSA to 

liaise with, and respond to issues raised by, general 

aviation stakeholders. 

‘‘(f) SECURITY ENHANCEMENTS.—Not later than 1 year 

after the date of enactment of this Act, the Adminis-

trator, in consultation with the ASAC, shall submit to 

the appropriate committees of Congress a report on the 

feasibility of requiring a security threat assessment be-

fore an individual could obtain training from a private 

flight school to operate an aircraft having a maximum 

certificated takeoff weight of more than 12,500 pounds.’’

[For definitions of terms used in section 1952 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

FLIGHT DECK SAFETY AND SECURITY 

Pub. L. 115–254, div. K, title I, § 1961, Oct. 5, 2018, 132 

Stat. 3600, provided that: 

‘‘(a) THREAT ASSESSMENT.—Not later than 90 days 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator [of the Transportation Security Ad-

ministration], in consultation with the Administrator 

of the Federal Aviation Administration, shall complete 

a detailed threat assessment to identify any safety or 

security risks associated with unauthorized access to 

the flight decks on commercial aircraft and any appro-

priate measures that should be taken based on the 

risks. 

‘‘(b) RTCA REPORT.—The Administrator, in coordina-

tion with the Administrator of the Federal Aviation 

Administration, shall disseminate RTCA Document 

(DO–329) Aircraft Secondary Barriers and Alternative 

Flight Deck Security Procedure to aviation stake-

holders, including air carriers and flight crew, to con-

vey effective methods and best practices to protect the 

flight deck.’’

AVIATION CYBERSECURITY 

Pub. L. 115–254, div. B, title V, § 509, Oct. 5, 2018, 132 

Stat. 3355, provided that: 
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‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Federal Aviation Administration] shall 

initiate a review of the comprehensive and strategic 

framework of principles and policies (referred to in this 

section as the ‘framework’) developed pursuant to sec-

tion 2111 of the FAA Extension, Safety, and Security 

Act of 2016 [Pub. L. 114–190] (49 U.S.C. 44903 note) [set 

out below]. 
‘‘(b) CONTENTS.—In undertaking the review under sub-

section (a), the Administrator shall—
‘‘(1) assess the degree to which the framework iden-

tifies and addresses known cybersecurity risks associ-

ated with the aviation system; 
‘‘(2) review existing short- and long-term objectives 

for addressing cybersecurity risks to the national air-

space system; and 
‘‘(3) assess the [Federal Aviation] Administration’s 

level of engagement and coordination with aviation 

stakeholders and other appropriate agencies, organi-

zations, or groups with which the Administration 

consults to carry out the framework. 
‘‘(c) UPDATES.—Upon completion of the review under 

subsection (a), the Administrator shall modify the 

framework, as appropriate, to address any deficiencies 

identified by the review. 
‘‘(d) REPORT TO CONGRESS.—Not later than 180 days 

after initiating the review required by subsection (a), 

the Administrator shall submit to the appropriate com-

mittees of Congress [Committee on Commerce, Science, 

and Transportation of the Senate and Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives] a report on the results of the review, in-

cluding a description of any modifications made to the 

framework.’’
Pub. L. 114–190, title II, § 2111, July 15, 2016, 130 Stat. 

625, provided that: 
‘‘(a) COMPREHENSIVE AND STRATEGIC AVIATION FRAME-

WORK.—
‘‘(1) IN GENERAL.—Not later than 240 days after the 

date of enactment of this Act [July 15, 2016], the Ad-

ministrator of the Federal Aviation Administration 

shall facilitate and support the development of a 

comprehensive and strategic framework of principles 

and policies to reduce cybersecurity risks to the na-

tional airspace system, civil aviation, and agency in-

formation systems using a total systems approach 

that takes into consideration the interactions and 

interdependence of different components of aircraft 

systems and the national airspace system. 
‘‘(2) SCOPE.—In carrying out paragraph (1), the Ad-

ministrator shall—
‘‘(A) identify and address the cybersecurity risks 

associated with—
‘‘(i) the modernization of the national airspace 

system; 
‘‘(ii) the automation of aircraft, equipment, and 

technology; and 
‘‘(iii) aircraft systems, including by—

‘‘(I) directing the Aircraft Systems Informa-

tion Security Protection Working Group—

‘‘(aa) to assess cybersecurity risks to air-

craft systems; 

‘‘(bb) to review the extent to which existing 

rulemaking, policy, and guidance to promote 

safety also promote aircraft systems informa-

tion security protection; and 

‘‘(cc) to provide appropriate recommenda-

tions to the Administrator if separate or addi-

tional rulemaking, policy, or guidance is 

needed to address cybersecurity risks to air-

craft systems; and
‘‘(II) identifying and addressing—

‘‘(aa) cybersecurity risks associated with in-

flight entertainment systems; and 

‘‘(bb) whether in-flight entertainment sys-

tems can and should be isolated and separate, 

such as through an air gap, under existing 

rulemaking, policy, and guidance;
‘‘(B) clarify cybersecurity roles and responsibil-

ities of offices and employees of the Federal Avia-

tion Administration, as the roles and responsibil-

ities relate to cybersecurity at the Federal Avia-

tion Administration; 
‘‘(C) identify and implement objectives and ac-

tions to reduce cybersecurity risks to air traffic 

control information systems, including actions to 

improve implementation of information security 

standards, such as those of the National Institute of 

Standards and Technology; 
‘‘(D) support voluntary efforts by industry, 

RTCA, Inc., and other standards-setting organiza-

tions to develop and identify consensus standards 

and best practices relating to guidance on aviation 

systems information security protection, con-

sistent, to the extent appropriate, with the 

cybersecurity risk management activities described 

in section 2(e) of the National Institute of Stand-

ards and Technology Act (15 U.S.C. 272(e)); 
‘‘(E) establish guidelines for the voluntary ex-

change of information between and among aviation 

stakeholders pertaining to aviation-related 

cybersecurity incidents, threats, and 

vulnerabilities; 
‘‘(F) identify short- and long-term objectives and 

actions that can be taken in response to 

cybersecurity risks to the national airspace sys-

tem; and 
‘‘(G) identify research and development activities 

to inform actions in response to cybersecurity 

risks. 
‘‘(3) IMPLEMENTATION REQUIREMENTS.—In carrying 

out the activities under this subsection, the Adminis-

trator shall—
‘‘(A) coordinate with aviation stakeholders, in-

cluding, at a minimum, representatives of industry, 

airlines, manufacturers, airports, RTCA, Inc., and 

unions; 
‘‘(B) consult with the heads of relevant agencies 

and with international regulatory authorities; 
‘‘(C) if determined appropriate, convene an expert 

panel or working group to identify and address 

cybersecurity risks; and 
‘‘(D) evaluate, on a periodic basis, the effective-

ness of the principles established under this sub-

section. 
‘‘(b) UPDATE ON CYBERSECURITY IMPLEMENTATION 

PROGRESS.—Not later than 90 days after the date of en-

actment of this Act [July 15, 2016], the Administrator 

shall provide to the appropriate committees of Con-

gress [Committee on Commerce, Science, and Transpor-

tation of the Senate and Committee on Transportation 

and Infrastructure of the House of Representatives] an 

update on progress made toward the implementation of 

this section. 
‘‘(c) CYBERSECURITY THREAT MODEL.—Not later than 1 

year after the date of enactment of this Act, the Ad-

ministrator, in consultation with the Director of the 

National Institute of Standards and Technology, shall 

implement the open recommendation issued in 2015 by 

the Government Accountability Office to assess and re-

search the potential cost and timetable of developing 

and maintaining an agencywide threat model, which 

shall be updated regularly, to strengthen the 

cybersecurity of agency systems across the Federal 

Aviation Administration. The Administrator shall brief 

the Committee on Science, Space, and Technology and 

the Committee on Transportation and Infrastructure of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

on the status, results, and composition of the threat 

model. 
‘‘(d) NATIONAL INSTITUTE OF STANDARDS AND TECH-

NOLOGY INFORMATION SECURITY STANDARDS.—Not later 

than 180 days after the date of enactment of this Act, 

the Administrator of the Federal Aviation Administra-

tion, after consultation with the Director of the Na-

tional Institute of Standards and Technology, shall 

transmit to the Committee on Science, Space, and 

Technology and the Committee on Transportation and 

Infrastructure of the House of Representatives and the 
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Committee on Commerce, Science, and Transportation 

of the Senate a report on—

‘‘(1) a cybersecurity standards plan to improve im-

plementation of the National Institute of Standards 

and Technology’s latest revisions to information se-

curity guidance for Federal Aviation Administration 

information and Federal Aviation Administration in-

formation systems within set timeframes; and 

‘‘(2) an explanation of why any such revisions are 

not incorporated in the plan or are not incorporated 

within set timeframes. 

‘‘(e) CYBERSECURITY RESEARCH AND DEVELOPMENT.—

Not later than 1 year after the date of enactment of 

this Act, the Administrator, in consultation with other 

agencies as appropriate, shall establish a cybersecurity 

research and development plan for the national air-

space system, including—

‘‘(1) any proposal for research and development co-

operation with international partners; 

‘‘(2) an evaluation and determination of research 

and development needs to determine any 

cybersecurity risks of cabin communications and 

cabin information technology systems on board in 

the passenger domain; and 

‘‘(3) objectives, proposed tasks, milestones, and a 5-

year budgetary profile.’’

AIRPORT SECURITY 

Pub. L. 114–50, Sept. 24, 2015, 129 Stat. 490, provided 

that:

‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Gerardo Hernandez 

Airport Security Act of 2015’.

‘‘SEC. 2. DEFINITIONS.

‘‘In this Act: 

‘‘(1) ASSISTANT SECRETARY.—The term ‘Assistant 

Secretary’ means the Assistant Secretary of Home-

land Security (Transportation Security) of the De-

partment of Homeland Security. 

‘‘(2) ADMINISTRATION.—The term ‘Administration’ 

means the Transportation Security Administration.

‘‘SEC. 3. SECURITY INCIDENT RESPONSE AT AIR-

PORTS.

‘‘(a) IN GENERAL.—The Assistant Secretary shall, in 

consultation with other Federal agencies as appro-

priate, conduct outreach to all airports in the United 

States at which the Administration performs, or over-

sees the implementation and performance of, security 

measures, and provide technical assistance as nec-

essary, to verify such airports have in place individual-

ized working plans for responding to security incidents 

inside the perimeter of the airport, including active 

shooters, acts of terrorism, and incidents that target 

passenger-screening checkpoints. 

‘‘(b) TYPES OF PLANS.—Such plans may include, but 

may not be limited to, the following: 

‘‘(1) A strategy for evacuating and providing care to 

persons inside the perimeter of the airport, with con-

sideration given to the needs of persons with disabil-

ities. 

‘‘(2) A plan for establishing a unified command, in-

cluding identification of staging areas for non-air-

port-specific law enforcement and fire response. 

‘‘(3) A schedule for regular testing of communica-

tions equipment used to receive emergency calls. 

‘‘(4) An evaluation of how emergency calls placed 

by persons inside the perimeter of the airport will 

reach airport police in an expeditious manner. 

‘‘(5) A practiced method and plan to communicate 

with travelers and all other persons inside the perim-

eter of the airport. 

‘‘(6) To the extent practicable, a projected max-

imum timeframe for law enforcement response to ac-

tive shooters, acts of terrorism, and incidents that 

target passenger security-screening checkpoints. 

‘‘(7) A schedule of joint exercises and training to be 

conducted by the airport, the Administration, other 

stakeholders such as airport and airline tenants, and 

any relevant law enforcement, airport police, fire, 

and medical personnel. 
‘‘(8) A schedule for producing after-action joint ex-

ercise reports to identify and determine how to im-

prove security incident response capabilities. 
‘‘(9) A strategy, where feasible, for providing air-

port law enforcement with access to airport security 

video surveillance systems at category X airports 

where those systems were purchased and installed 

using Administration funds. 
‘‘(c) REPORT TO CONGRESS.—Not later than 180 days 

after the date of the enactment of this Act [Sept. 24, 

2015], the Assistant Secretary shall report to the Com-

mittee on Homeland Security of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate on the findings from 

its outreach to airports under subsection (a), including 

an analysis of the level of preparedness such airports 

have to respond to security incidents, including active 

shooters, acts of terrorism, and incidents that target 

passenger-screening checkpoints.

‘‘SEC. 4. DISSEMINATING INFORMATION ON BEST 

PRACTICES.

‘‘The Assistant Secretary shall—
‘‘(1) identify best practices that exist across air-

ports for security incident planning, management, 

and training; and 
‘‘(2) establish a mechanism through which to share 

such best practices with other airport operators na-

tionwide.

‘‘SEC. 5. CERTIFICATION.

‘‘Not later than 90 days after the date of enactment 

of this Act [Sept. 24, 2015], and annually thereafter, the 

Assistant Secretary shall certify in writing to the Com-

mittee on Homeland Security of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate that all screening 

personnel have participated in practical training exer-

cises for active shooter scenarios.

‘‘SEC. 6. REIMBURSABLE AGREEMENTS.

‘‘Not later than 90 days after the enactment of this 

Act [Sept. 24, 2015], the Assistant Secretary shall pro-

vide to the Committee on Homeland Security of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate an 

analysis of how the Administration can use cost sav-

ings achieved through efficiencies to increase over the 

next 5 fiscal years the funding available for checkpoint 

screening law enforcement support reimbursable agree-

ments.

‘‘SEC. 7. SECURITY INCIDENT RESPONSE FOR SUR-

FACE TRANSPORTATION SYSTEMS.

‘‘(a) IN GENERAL.—The Assistant Secretary shall, in 

consultation with the Secretary of Transportation, and 

other relevant agencies, conduct outreach to all pas-

senger transportation agencies and providers with 

high-risk facilities, as identified by the Assistant Sec-

retary, to verify such agencies and providers have in 

place plans to respond to active shooters, acts of ter-

rorism, or other security-related incidents that target 

passengers. 

‘‘(b) TYPES OF PLANS.—As applicable, such plans may 

include, but may not be limited to, the following: 

‘‘(1) A strategy for evacuating and providing care to 

individuals, with consideration given to the needs of 

persons with disabilities. 

‘‘(2) A plan for establishing a unified command. 

‘‘(3) A plan for frontline employees to receive active 

shooter training. 

‘‘(4) A schedule for regular testing of communica-

tions equipment used to receive emergency calls. 

‘‘(5) An evaluation of how emergency calls placed 

by individuals using the transportation system will 

reach police in an expeditious manner. 

‘‘(6) A practiced method and plan to communicate 

with individuals using the transportation system. 

‘‘(c) REPORT TO CONGRESS.—Not later than 180 days 

after the date of enactment of this Act [Sept. 24, 2015], 
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the Assistant Secretary shall report to the Committee 

on Homeland Security of the House of Representatives 

and the Committee on Commerce, Science, and Trans-

portation of the Senate on the findings from its out-

reach to the agencies and providers under subsection 

(a), including an analysis of the level of preparedness 

such transportation systems have to respond to secu-

rity incidents. 

‘‘(d) DISSEMINATION OF BEST PRACTICES.—The Assist-

ant Secretary shall identify best practices for security 

incident planning, management, and training and es-

tablish a mechanism through which to share such prac-

tices with passenger transportation agencies nation-

wide.

‘‘SEC. 8. NO ADDITIONAL AUTHORIZATION OF AP-

PROPRIATIONS.

‘‘No additional funds are authorized to be appro-

priated to carry out this Act, and this Act shall be car-

ried out using amounts otherwise available for such 

purpose.

‘‘SEC. 9. INTEROPERABILITY REVIEW.

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Sept. 24, 2015], the As-

sistant Secretary shall, in consultation with the As-

sistant Secretary of the Office of Cybersecurity and 

Communications, conduct a review of the interoperable 

communications capabilities of the law enforcement, 

fire, and medical personnel responsible for responding 

to a security incident, including active shooter events, 

acts of terrorism, and incidents that target passenger-

screening checkpoints, at all airports in the United 

States at which the Administration performs, or over-

sees the implementation and performance of, security 

measures. 

‘‘(b) REPORT.—Not later than 30 days after the com-

pletion of the review, the Assistant Secretary shall re-

port the findings of the review to the Committee on 

Homeland Security of the House of Representatives and 

the Committee on Commerce, Science, and Transpor-

tation of the Senate.’’

CABIN FLIGHT CREW PARTICIPATION IN KNOWN 

CREWMEMBER PILOT PROGRAM 

Pub. L. 113–6, div. D, title II, Mar. 26, 2013, 127 Stat. 

349, provided in part: ‘‘That the Administrator of the 

Transportation Security Administration shall, within 

270 days of the date of enactment of this Act [Mar. 26, 

2013], establish procedures allowing members of cabin 

flight crews of air carriers to participate in the Known 

Crewmember pilot program, unless the Administrator 

determines that meeting the requirement within this 

timeline is not practicable and informs the Committees 

on Appropriations of the Senate and House of Rep-

resentatives of the basis for that determination and the 

new timeline for implementing the requirement’’. 

STRATEGIC PLAN TO TEST AND IMPLEMENT ADVANCED 

PASSENGER PRESCREENING SYSTEM 

Pub. L. 110–53, title XVI, § 1605, Aug. 3, 2007, 121 Stat. 

481, provided that: 

‘‘(a) IN GENERAL.—Not later than 120 days after the 

date of enactment of this Act [Aug. 3, 2007], the Sec-

retary of Homeland Security, in consultation with the 

Administrator of the Transportation Security Adminis-

tration, shall submit to the Committee on Homeland 

Security of the House of Representatives, the Com-

mittee on Commerce, Science, and Transportation of 

the Senate, and the Committee on Homeland Security 

and Governmental Affairs of the Senate a plan that—

‘‘(1) describes the system to be utilized by the De-

partment of Homeland Security to assume the per-

formance of comparing passenger information, as de-

fined by the Administrator, to the automatic selectee 

and no-fly lists, utilizing appropriate records in the 

consolidated and integrated terrorist watchlist main-

tained by the Federal Government; 

‘‘(2) provides a projected timeline for each phase of 

testing and implementation of the system; 

‘‘(3) explains how the system will be integrated 

with the prescreening system for passengers on inter-

national flights; and 
‘‘(4) describes how the system complies with section 

552a of title 5, United States Code. 
‘‘(b) GAO ASSESSMENT.—Not later than 180 days after 

the date of enactment of this Act, the Comptroller Gen-

eral shall submit a report to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Homeland Security of the House of 

Representatives that—
‘‘(1) describes the progress made by the Transpor-

tation Security Administration in implementing the 

secure flight passenger pre-screening program; 
‘‘(2) describes the effectiveness of the current ap-

peals process for passengers wrongly assigned to the 

no-fly and terrorist watch lists; 
‘‘(3) describes the Transportation Security Admin-

istration’s plan to protect private passenger informa-

tion and progress made in integrating the system 

with the pre-screening program for international 

flights operated by United States Customs and Bor-

der Protection; 
‘‘(4) provides a realistic determination of when the 

system will be completed; and 
‘‘(5) includes any other relevant observations or 

recommendations the Comptroller General deems ap-

propriate.’’

PILOT PROJECT TO TEST DIFFERENT TECHNOLOGIES AT 

AIRPORT EXIT LANES 

Pub. L. 110–53, title XVI, § 1613, Aug. 3, 2007, 121 Stat. 

485, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Trans-

portation Security Administration shall conduct a 

pilot program at not more than 2 airports to identify 

technologies to improve security at airport exit lanes. 
‘‘(b) PROGRAM COMPONENTS.—In conducting the pilot 

program under this section, the Administrator shall—
‘‘(1) utilize different technologies that protect the 

integrity of the airport exit lanes from unauthorized 

entry; 
‘‘(2) work with airport officials to deploy such tech-

nologies in multiple configurations at a selected air-

port or airports at which some of the exits are not co-

located with a screening checkpoint; and 
‘‘(3) ensure the level of security is at or above the 

level of existing security at the airport or airports 

where the pilot program is conducted. 
‘‘(c) REPORTS.—

‘‘(1) INITIAL BRIEFING.—Not later than 180 days after 

the date of enactment of this Act [Aug. 3, 2007], the 

Administrator shall conduct a briefing to the con-

gressional committees set forth in paragraph (3) that 

describes—
‘‘(A) the airport or airports selected to partici-

pate in the pilot program; 
‘‘(B) the technologies to be tested; 
‘‘(C) the potential savings from implementing the 

technologies at selected airport exits; 
‘‘(D) the types of configurations expected to be 

deployed at such airports; and 
‘‘(E) the expected financial contribution from 

each airport. 
‘‘(2) FINAL REPORT.—Not later than 18 months after 

the technologies are deployed at the airports partici-

pating in the pilot program, the Administrator shall 

submit a final report to the congressional commit-

tees set forth in paragraph (3) that describes—
‘‘(A) the changes in security procedures and tech-

nologies deployed; 
‘‘(B) the estimated cost savings at the airport or 

airports that participated in the pilot program; and 
‘‘(C) the efficacy and staffing benefits of the pilot 

program and its applicability to other airports in 

the United States. 
‘‘(3) CONGRESSIONAL COMMITTEES.—The reports re-

quired under this subsection shall be submitted to—
‘‘(A) the Committee on Commerce, Science, and 

Transportation of the Senate; 
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‘‘(B) the Committee on Appropriations of the Sen-

ate; 
‘‘(C) the Committee on Homeland Security and 

Governmental Affairs of the Senate; 
‘‘(D) the Committee on Homeland Security of the 

House of Representatives; and 
‘‘(E) the Committee on Appropriations of the 

House of Representatives. 
‘‘(d) USE OF EXISTING FUNDS.—This section shall be 

executed using existing funds.’’

SECURITY CREDENTIALS FOR AIRLINE CREWS 

Pub. L. 110–53, title XVI, § 1614, Aug. 3, 2007, 121 Stat. 

486, provided that: 
‘‘(a) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Aug. 3, 2007], the Adminis-

trator of the Transportation Security Administration, 

after consultation with airline, airport, and flight crew 

representatives, shall submit to the Committee on 

Commerce, Science, and Transportation of the Senate, 

the Committee on Homeland Security and Govern-

mental Affairs of the Senate, the Committee on Home-

land Security of the House of Representatives, and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report on the status of the 

Administration’s efforts to institute a sterile area ac-

cess system or method that will enhance security by 

properly identifying authorized airline flight deck and 

cabin crew members at screening checkpoints and 

granting them expedited access through screening 

checkpoints. The Administrator shall include in the re-

port recommendations on the feasibility of imple-

menting the system for the domestic aviation industry 

beginning 1 year after the date on which the report is 

submitted. 
‘‘(b) BEGINNING IMPLEMENTATION.—The Administrator 

shall begin implementation of the system or method 

referred to in subsection (a) not later than 1 year after 

the date on which the Administrator submits the re-

port under subsection (a).’’

CAPPS2

Pub. L. 108–176, title VI, § 607, Dec. 12, 2003, 117 Stat. 

2568, provided that: 
‘‘(a) IN GENERAL.—The Under Secretary for Border 

and Transportation Security of the Department of 

Homeland Security shall not implement, on other than 

a test basis, the computer assisted passenger 

prescreening system (commonly known as and in this 

section referred to as ‘CAPPS2’) until the Under Sec-

retary provides to Congress a certification that—
‘‘(1) a procedure is established enabling airline pas-

sengers, who are delayed or prohibited from boarding 

a flight because CAPPS2 determined that they might 

pose a security threat, to appeal such determination 

and correct information contained in CAPPS2; 
‘‘(2) the error rate of the Government and private 

data bases that will be used to both establish identity 

and assign a risk level to a passenger under CAPPS2 

will not produce a large number of false positives 

that will result in a significant number of passengers 

being mistaken as a security threat; 
‘‘(3) the Under Secretary has demonstrated the effi-

cacy and accuracy of all search tools in CAPPS2 and 

has demonstrated that CAPPS2 can make an accu-

rate predictive assessment of those passengers who 

would constitute a security threat; 
‘‘(4) the Secretary of Homeland Security has estab-

lished an internal oversight board to oversee and 

monitor the manner in which CAPPS2 is being imple-

mented; 
‘‘(5) the Under Secretary has built in sufficient 

operational safeguards to reduce the opportunities 

for abuse; 
‘‘(6) substantial security measures are in place to 

protect CAPPS2 from unauthorized access by hackers 

or other intruders; 
‘‘(7) the Under Secretary has adopted policies estab-

lishing effective oversight of the use and operation of 

the system; and 

‘‘(8) there are no specific privacy concerns with the 

technological architecture of the system. 
‘‘(b) GAO REPORT.—Not later than 90 days after the 

date on which certification is provided under sub-

section (a), the Comptroller General shall submit a re-

port to the Committees on Appropriations of the House 

of Representatives and the Senate, the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives, and the Committee on Commerce, Science 

and Transportation of the Senate that assesses the im-

pact of CAPPS2 on the issues listed in subsection (a) 

and on privacy and civil liberties. The report shall in-

clude any recommendations for practices, procedures, 

regulations, or legislation to eliminate or minimize ad-

verse effect of CAPPS2 on privacy, discrimination, and 

other civil liberties.’’

REIMBURSEMENT OF AIR CARRIERS FOR CERTAIN 

SCREENING AND RELATED ACTIVITIES 

Pub. L. 108–176, title VIII, § 821, Dec. 12, 2003, 117 Stat. 

2594, provided that: ‘‘The Secretary of Homeland Secu-

rity, subject to the availability of funds (other than 

amounts in the Aviation Trust Fund) provided for this 

purpose, shall reimburse air carriers and airports for—
‘‘(1) the screening of catering supplies; and 
‘‘(2) checking documents at security checkpoints.’’

IMPROVED FLIGHT DECK INTEGRITY MEASURES 

Pub. L. 107–71, title I, § 104, Nov. 19, 2001, 115 Stat. 605, 

provided that: 
‘‘(a) IN GENERAL.—As soon as possible after the date 

of enactment of this Act [Nov. 19, 2001], the Adminis-

trator of the Federal Aviation Administration shall—
‘‘(1) issue an order (without regard to the provisions 

of chapter 5 of title 5, United States Code)—
‘‘(A) prohibiting access to the flight deck of air-

craft engaged in passenger air transportation or 

intrastate air transportation that are required to 

have a door between the passenger and pilot com-

partments under title 14, Code of Federal Regula-

tions, except to authorized persons; 
‘‘(B) requiring the strengthening of the flight 

deck door and locks on any such aircraft operating 

in air transportation or intrastate air transpor-

tation that has a rigid door in a bulkhead between 

the flight deck and the passenger area to ensure 

that the door cannot be forced open from the pas-

senger compartment; 
‘‘(C) requiring that such flight deck doors remain 

locked while any such aircraft is in flight except 

when necessary to permit access and egress by au-

thorized persons; and 
‘‘(D) prohibiting the possession of a key to any 

such flight deck door by any member of the flight 

crew who is not assigned to the flight deck; and 
‘‘(2) take such other action, including modification 

of safety and security procedures and flight deck re-

design, as may be necessary to ensure the safety and 

security of the aircraft. 
‘‘(b) IMPLEMENTATION OF OTHER METHODS.—As soon as 

possible after such date of enactment [Nov. 19, 2001], 

the Administrator of the Federal Aviation Administra-

tion may develop and implement methods—
‘‘(1) to use video monitors or other devices to alert 

pilots in the flight deck to activity in the cabin, ex-

cept that the use of such monitors or devices shall be 

subject to nondisclosure requirements applicable to 

cockpit video recordings under section 1114(c) [of title 

49]; 
‘‘(2) to ensure continuous operation of an aircraft 

transponder in the event of an emergency; and 
‘‘(3) to revise the procedures by which cabin crews 

of aircraft can notify flight deck crews of security 

breaches and other emergencies, including providing 

for the installation of switches or other devices or 

methods in an aircraft cabin to enable flight crews to 

discreetly notify the pilots in the case of a security 

breach occurring in the cabin. 
‘‘(c) COMMUTER AIRCRAFT.—The Administrator shall 

investigate means of securing the flight deck of sched-
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uled passenger aircraft operating in air transportation 

or intrastate air transportation that do not have a 

rigid fixed door with a lock between the passenger com-

partment and the flight deck and issue such an order as 

the Administrator deems appropriate to ensure the in-

accessibility, to the greatest extent feasible, of the 

flight deck while the aircraft is so operating, taking 

into consideration such aircraft operating in regions 

where there is minimal threat to aviation security or 

national security.’’

SMALL AND MEDIUM AIRPORTS 

Pub. L. 107–71, title I, § 106(b), Nov. 19, 2001, 115 Stat. 

609, provided that: 
‘‘(1) TECHNICAL SUPPORT AND FINANCIAL ASSISTANCE.—

The Under Secretary of Transportation for Security 

[now Administrator of the Transportation Security Ad-

ministration] shall develop a plan to—
‘‘(A) provide technical support to airports, each of 

which had less than 1 percent of the total annual 

enplanements in the United States for the most re-

cent calendar year for which data is available, to en-

hance security operations; and 
‘‘(B) provide financial assistance to those airports 

to defray the costs of enhancing security. 
‘‘(2) REMOVAL OF CERTAIN RESTRICTIONS.—

‘‘(A) CERTIFICATION BY OPERATOR.—If the operator 

of an airport described in paragraph (1), after con-

sultation with the appropriate State and local law 

enforcement authorities, determines that safeguards 

are in place to sufficiently protect public safety, and 

so certifies in writing to the Under Secretary, then 

any security rule, order, or other directive restricting 

the parking of passenger vehicles shall not apply at 

that airport after the applicable time period specified 

in subparagraph (B), unless the Under Secretary, tak-

ing into account individual airport circumstances, 

notifies the airport operator that the safeguards in 

place do not adequately respond to specific security 

risks and that the restriction must be continued in 

order to ensure public safety. 
‘‘(B) COUNTERMAND PERIOD.—The time period within 

which the Secretary may notify an airport operator, 

after receiving a certification under subparagraph 

(A), that a restriction must be continued in order to 

ensure public safety at the airport is—
‘‘(i) 15 days for a nonhub airport (as defined in 

section 41714(h) of title 49, United States Code); 
‘‘(ii) 30 days for a small hub airport (as defined in 

such section); 
‘‘(iii) 60 days for a medium hub airport (as defined 

in such section); and 
‘‘(iv) 120 days for an airport that had at least 1 

percent of the total annual enplanements in the 

United States for the most recent calendar year for 

which data is available.’’

AIRPORT SECURITY AWARENESS PROGRAMS 

Pub. L. 107–71, title I, § 106(e), Nov. 19, 2001, 115 Stat. 

610, provided that: ‘‘The Under Secretary of Transpor-

tation for Security [now Administrator of the Trans-

portation Security Administration] shall require sched-

uled passenger air carriers, and airports in the United 

States described in section 44903(c) [of title 49] to de-

velop security awareness programs for airport employ-

ees, ground crews, gate, ticket, and curbside agents of 

the air carriers, and other individuals employed at such 

airports.’’

AIRLINE COMPUTER RESERVATION SYSTEMS 

Pub. L. 107–71, title I, § 117, Nov. 19, 2001, 115 Stat. 624, 

provided that: ‘‘In order to ensure that all airline com-

puter reservation systems maintained by United States 

air carriers are secure from unauthorized access by per-

sons seeking information on reservations, passenger 

manifests, or other nonpublic information, the Sec-

retary of Transportation shall require all such air car-

riers to utilize to the maximum extent practicable the 

best technology available to secure their computer res-

ervation system against such unauthorized access.’’

AUTHORIZATION OF FUNDS FOR REIMBURSEMENT OF 

AIRPORTS FOR SECURITY MANDATES 

Pub. L. 107–71, title I, § 121, Nov. 19, 2001, 115 Stat. 630, 

provided that: 
‘‘(a) AIRPORT SECURITY.—There is authorized to be ap-

propriated to the Secretary of Transportation for fiscal 

years 2002 and 2003 a total of $1,500,000,000 to reimburse 

airport operators, on-airport parking lots, and vendors 

of on-airfield direct services to air carriers for direct 

costs incurred by such operators to comply with new, 

additional, or revised security requirements imposed 

on such operators by the Federal Aviation Administra-

tion or Transportation Security Administration on or 

after September 11, 2001. Such sums shall remain avail-

able until expended. 
‘‘(b) DOCUMENTATION OF COSTS; AUDIT.—The Secretary 

may not reimburse an airport operator, on-airport 

parking lot, or vendor of on-airfield direct services to 

air carriers under this section for any cost for which 

the airport operator, on-airport parking lot, or vendor 

of on-airfield direct services does not demonstrate to 

the satisfaction of the Secretary, using sworn financial 

statements or other appropriate data, that—
‘‘(1) the cost is eligible for reimbursement under 

subsection (a); and 
‘‘(2) the cost was incurred by the airport operator, 

on-airport parking lot, or vendor of on-airfield direct 

services to air carriers. 
The Inspector General of the Department of Transpor-

tation and the Comptroller General of the United 

States may audit such statements and may request any 

other information necessary to conduct such an audit. 
‘‘(c) CLAIM PROCEDURE.—Within 30 days after the date 

of enactment of this Act [Nov. 19, 2001], the Secretary, 

after consultation with airport operators, on-airport 

parking lots, and vendors of on-airfield direct services 

to air carriers, shall publish in the Federal Register the 

procedures for filing claims for reimbursement under 

this section of eligible costs incurred by airport opera-

tors.’’

FLIGHT DECK SECURITY 

Pub. L. 107–71, title I, § 128, Nov. 19, 2001, 115 Stat. 633, 

which authorized the pilot of a passenger aircraft to 

carry a firearm into the cockpit if approved by the 

Under Secretary of Transportation for Security and the 

air carrier, if the firearm is approved by the Under Sec-

retary, and if the pilot has received proper training, 

was repealed by Pub. L. 107–296, title XIV, § 1402(b)(2), 

Nov. 25, 2002, 116 Stat. 2305. 

CHARTER AIR CARRIERS 

Pub. L. 107–71, title I, § 132(a), Nov. 19, 2001, 115 Stat. 

635, which provided that within 90 days after Nov. 19, 

2001, the Under Secretary of Transportation for Secu-

rity was to implement an aviation security program for 

charter air carriers with a maximum certificated take-

off weight of 12,500 pounds or more, was repealed by 

Pub. L. 108–176, title VI, § 606(b), Dec. 12, 2003, 117 Stat. 

2568. 

PHYSICAL SECURITY FOR ATC FACILITIES 

Pub. L. 106–528, § 5, Nov. 22, 2000, 114 Stat. 2521, pro-

vided that: 

‘‘(a) IN GENERAL.—In order to ensure physical secu-

rity at Federal Aviation Administration staffed facili-

ties that house air traffic control systems, the Admin-

istrator of the Federal Aviation Administration shall 

act immediately to—

‘‘(1) correct physical security weaknesses at air 

traffic control facilities so the facilities can be grant-

ed physical security accreditation not later than 

April 30, 2004; and 

‘‘(2) ensure that follow-up inspections are con-

ducted, deficiencies are promptly corrected, and ac-

creditation is kept current for all air traffic control 

facilities. 

‘‘(b) REPORTS.—Not later than April 30, 2001, and an-

nually thereafter through April 30, 2004, the Adminis-
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trator shall transmit to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the 

House of Representatives a report on the progress being 

made in improving the physical security of air traffic 

control facilities, including the percentage of such fa-

cilities that have been granted physical security ac-

creditation.’’

DEPUTIZING OF STATE AND LOCAL LAW ENFORCEMENT 

OFFICERS 

Pub. L. 106–181, title V, § 512, Apr. 5, 2000, 114 Stat. 142, 

provided that: 
‘‘(a) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) AIRCRAFT.—The term ‘aircraft’ has the mean-

ing given that term in section 40102 of title 49, United 

States Code. 
‘‘(2) AIR TRANSPORTATION.—The term ‘air transpor-

tation’ has the meaning given that term in such sec-

tion. 
‘‘(3) PROGRAM.—The term ‘program’ means the pro-

gram established under subsection (b)(1)(A). 
‘‘(b) ESTABLISHMENT OF A PROGRAM TO DEPUTIZE 

LOCAL LAW ENFORCEMENT OFFICERS.—
‘‘(1) IN GENERAL.—The Attorney General may—

‘‘(A) establish a program under which the Attor-

ney General may deputize State and local law en-

forcement officers having jurisdiction over airports 

and airport authorities as Deputy United States 

Marshals for the limited purpose of enforcing Fed-

eral laws that regulate security on board aircraft, 

including laws relating to violent, abusive, or dis-

ruptive behavior by passengers in air transpor-

tation; and 
‘‘(B) encourage the participation of law enforce-

ment officers of State and local governments in the 

program. 
‘‘(2) CONSULTATION.—In establishing the program, 

the Attorney General shall consult with appropriate 

officials of—
‘‘(A) the United States Government (including 

the Administrator [of the Federal Aviation Admin-

istration] or a designated representative of the Ad-

ministrator); and 
‘‘(B) State and local governments in any geo-

graphic area in which the program may operate. 
‘‘(3) TRAINING AND BACKGROUND OF LAW ENFORCE-

MENT OFFICERS.—
‘‘(A) IN GENERAL.—Under the program, to qualify 

to serve as a Deputy United States Marshal under 

the program, a State or local law enforcement offi-

cer shall—
‘‘(i) meet the minimum background and train-

ing requirements for a law enforcement officer 

under part 107 of title 14, Code of Federal Regula-

tions (or equivalent requirements established by 

the Attorney General); and 
‘‘(ii) receive approval to participate in the pro-

gram from the State or local law enforcement 

agency that is the employer of that law enforce-

ment officer. 
‘‘(B) TRAINING NOT FEDERAL RESPONSIBILITY.—The 

United States Government shall not be responsible 

for providing to a State or local law enforcement 

officer the training required to meet the training 

requirements under subparagraph (A)(i). Nothing in 

this subsection may be construed to grant any such 

law enforcement officer the right to attend any in-

stitution of the United States Government estab-

lished to provide training to law enforcement offi-

cers of the United States Government. 
‘‘(c) POWERS AND STATUS OF DEPUTIZED LAW ENFORCE-

MENT OFFICERS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2), a State 

or local law enforcement officer that is deputized as 

a Deputy United States Marshal under the program 

may arrest and apprehend an individual suspected of 

violating any Federal law described in subsection 

(b)(1)(A), including any individual who violates a pro-

vision subject to a civil penalty under section 46301 of 

title 49, United States Code, or section 46302, 46303, 

46318, 46504, 46505, or 46507 of that title, or who com-

mits an act described in section 46506 of that title. 

‘‘(2) LIMITATION.—The powers granted to a State or 

local law enforcement officer deputized under the 

program shall be limited to enforcing Federal laws 

relating to security on board aircraft in flight. 

‘‘(3) STATUS.—A State or local law enforcement offi-

cer that is deputized as a Deputy United States Mar-

shal under the program shall not—

‘‘(A) be considered to be an employee of the 

United States Government; or 

‘‘(B) receive compensation from the United States 

Government by reason of service as a Deputy 

United States Marshal under the program. 

‘‘(d) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion may be construed to—

‘‘(1) grant a State or local law enforcement officer 

that is deputized under the program the power to en-

force any Federal law that is not described in sub-

section (c); or 

‘‘(2) limit the authority that a State or local law 

enforcement officer may otherwise exercise in the of-

ficer’s capacity under any other applicable State or 

Federal law. 

‘‘(e) REGULATIONS.—The Attorney General may pro-

mulgate such regulations as may be necessary to carry 

out this section. 

‘‘(f) NOTIFICATION OF CONGRESS.—Not later than 90 

days after the date of the enactment of this Act [Apr. 

5, 2000], the Attorney General shall notify the Com-

mittee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate on 

whether or not the Attorney General intends to estab-

lish the program authorized by this section.’’

DEVELOPMENT OF AVIATION SECURITY LIAISON 

AGREEMENT 

Pub. L. 104–264, title III, § 309, Oct. 9, 1996, 110 Stat. 

3253, provided that: ‘‘The Secretary of Transportation 

and the Attorney General, acting through the Adminis-

trator of the Federal Aviation Administration and the 

Director of the Federal Bureau of Investigation, shall 

enter into an interagency agreement providing for the 

establishment of an aviation security liaison at exist-

ing appropriate Federal agencies’ field offices in or 

near cities served by a designated high-risk airport.’’

DEFINITIONS OF TERMS IN PUB. L. 107–71

For definitions of terms used in sections 104, 106(b), 

(e), 117, 121, 128, and 132(a) of Pub. L. 107–71, set out 

above, see section 133 of Pub. L. 107–71, set out as a note 

under section 40102 of this title. 

§ 44904. Domestic air transportation system secu-
rity 

(a) ASSESSING THREATS.—The Administrator of 
the Transportation Security Administration and 
the Director of the Federal Bureau of Investiga-
tion jointly shall assess current and potential 
threats to the domestic air transportation sys-
tem. The assessment shall include consideration 
of the extent to which there are individuals with 
the capability and intent to carry out terrorist 
or related unlawful acts against that system and 
the ways in which those individuals might carry 
out those acts. The Administrator of the Trans-
portation Security Administration and the Di-
rector jointly shall decide on and carry out the 
most effective method for continuous analysis 
and monitoring of security threats to that sys-
tem. 

(b) ASSESSING SECURITY.—In coordination with 
the Director, the Administrator of the Transpor-
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tation Security Administration shall carry out 
periodic threat and vulnerability assessments on 
security at each airport that is part of the do-
mestic air transportation system. Each assess-
ment shall include consideration of—

(1) the adequacy of security procedures re-
lated to the handling and transportation of 
checked baggage and cargo; 

(2) space requirements for security personnel 
and equipment; 

(3) separation of screened and unscreened 
passengers, baggage, and cargo; 

(4) separation of the controlled and uncon-
trolled areas of airport facilities; and 

(5) coordination of the activities of security 
personnel of the Transportation Security Ad-
ministration, the United States Customs Serv-
ice, the Immigration and Naturalization Serv-
ice, and air carriers, and of other law enforce-
ment personnel.

(c) MODAL SECURITY PLAN FOR AVIATION.—In 
addition to the requirements set forth in sub-
paragraphs (B) through (F) of section 114(s)(3), 
the modal security plan for aviation prepared 
under section 114(s) shall—

(1) establish a damage mitigation and recov-
ery plan for the aviation system in the event 
of a terrorist attack; and 

(2) include a threat matrix document that 
outlines each threat to the United States civil 
aviation system and the corresponding layers 
of security in place to address such threat.

(d) OPERATIONAL CRITERIA.—The Adminis-
trator of the Transportation Security Adminis-
tration shall issue operational criteria to pro-
tect airport infrastructure and operations 
against the threats identified in the plans pre-
pared under section 114(s)(1) and shall approve 
best practices guidelines for airport assets. 

(e) IMPROVING SECURITY.—The Administrator 
of the Transportation Security Administration 
shall take necessary actions to improve domes-
tic air transportation security by correcting any 
deficiencies in that security discovered in the 
assessments, analyses, and monitoring carried 
out under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1207; 
Pub. L. 107–71, title I, § 101(f)(1), (7), (9), Nov. 19, 
2001, 115 Stat. 603; Pub. L. 108–458, title IV, 
§ 4001(b), Dec. 17, 2004, 118 Stat. 3712; Pub. L. 
115–254, div. K, title I, § 1991(d)(4), Oct. 5, 2018, 132 
Stat. 3632.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44904(a) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(a), (b), 104 Stat. 3075. 

44904(b) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(c), 104 Stat. 3075. 

44904(c) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(e), 104 Stat. 3075. 

In subsection (a), the words ‘‘domestic air transpor-

tation system’’ are substituted for ‘‘domestic aviation 

system’’ for consistency in this section. 

In subsection (b), before clause (1), the word ‘‘Direc-

tor’’ is substituted for ‘‘Federal Bureau of Investiga-

tion’’ because of 28:532. In clauses (1) and (3), the word 

‘‘mail’’ is omitted as being included in ‘‘cargo’’. 

In subsection (c), the word ‘‘correcting’’ is sub-

stituted for ‘‘remedying’’ for clarity.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(4)(D), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(d)(4)(A), substituted 

‘‘Administrator of the Transportation Security Admin-

istration’’ for ‘‘Under Secretary of Transportation for 

Security’’ in first sentence. 

Subsec. (c). Pub. L. 115–254, § 1991(d)(4)(B), substituted 

‘‘section 114(s)(3)’’ for ‘‘section 114(t)(3)’’ and ‘‘section 

114(s)’’ for ‘‘section 114(t)’’ in introductory provisions. 

Subsec. (d). Pub. L. 115–254, § 1991(d)(4)(C), substituted 

‘‘The Administrator of the Transportation Security Ad-

ministration’’ for ‘‘Not later than 90 days after the date 

of the submission of the National Strategy for Trans-

portation Security under section 114(t)(4)(A), the As-

sistant Secretary of Homeland Security (Transpor-

tation Security Administration)’’ and ‘‘section 

114(s)(1)’’ for ‘‘section 114(t)(1)’’. 

2004—Subsecs. (c) to (e). Pub. L. 108–458 added subsecs. 

(c) and (d) and redesignated former subsec. (c) as (e). 

2001—Subsec. (a). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary’’ for ‘‘Administrator’’ in two 

places and ‘‘of Transportation for Security’’ for ‘‘of the 

Federal Aviation Administration’’. 

Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions. 

Subsec. (b)(5). Pub. L. 107–71, § 101(f)(1), substituted 

‘‘the Transportation Security Administration’’ for ‘‘the 

Administration’’. 

Subsec. (c). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 

SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 

Service, transfer of functions, and treatment of related 

references, see note set out under section 1551 of Title 

8, Aliens and Nationality. 

REGULAR JOINT THREAT ASSESSMENTS 

Pub. L. 104–264, title III, § 310, Oct. 9, 1996, 110 Stat. 

3253, provided that: ‘‘The Administrator of the Federal 

Aviation Administration and the Director of the Fed-

eral Bureau of Investigation shall carry out joint 

threat and vulnerability assessments on security every 

3 years, or more frequently, as necessary, at each air-

port determined to be high risk.’’

§ 44905. Information about threats to civil avia-
tion 

(a) PROVIDING INFORMATION.—Under guidelines 
the Administrator of the Transportation Secu-
rity Administration prescribes, an air carrier, 
airport operator, ticket agent, or individual em-
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ployed by an air carrier, airport operator, or 
ticket agent, receiving information (except a 
communication directed by the United States 
Government) about a threat to civil aviation 
shall provide the information promptly to the 
Administrator. 

(b) FLIGHT CANCELLATION.—If a decision is 
made that a particular threat cannot be ad-
dressed in a way adequate to ensure, to the ex-
tent feasible, the safety of passengers and crew 
of a particular flight or series of flights, the Ad-
ministrator of the Transportation Security Ad-
ministration shall cancel the flight or series of 
flights. 

(c) GUIDELINES ON PUBLIC NOTICE.—(1) The 
President shall develop guidelines for ensuring 
that public notice is provided in appropriate 
cases about threats to civil aviation. The guide-
lines shall identify officials responsible for—

(A) deciding, on a case-by-case basis, if pub-
lic notice of a threat is in the best interest of 
the United States and the traveling public; 

(B) ensuring that public notice is provided in 
a timely and effective way, including the use 
of a toll-free telephone number; and 

(C) canceling the departure of a flight or se-
ries of flights under subsection (b) of this sec-
tion.

(2) The guidelines shall provide for consider-
ation of—

(A) the specificity of the threat; 
(B) the credibility of intelligence informa-

tion related to the threat; 
(C) the ability to counter the threat effec-

tively; 
(D) the protection of intelligence informa-

tion sources and methods; 
(E) cancellation, by an air carrier or the Ad-

ministrator of the Transportation Security 
Administration, of a flight or series of flights 
instead of public notice; 

(F) the ability of passengers and crew to 
take steps to reduce the risk to their safety 
after receiving public notice of a threat; and 

(G) other factors the Administrator of the 
Transportation Security Administration con-
siders appropriate.

(d) GUIDELINES ON NOTICE TO CREWS.—The Ad-
ministrator of the Transportation Security Ad-
ministration shall develop guidelines for ensur-
ing that notice in appropriate cases of threats to 
the security of an air carrier flight is provided 
to the flight crew and cabin crew of that flight. 

(e) LIMITATION ON NOTICE TO SELECTIVE TRAV-
ELERS.—Notice of a threat to civil aviation may 
be provided to selective potential travelers only 
if the threat applies only to those travelers. 

(f) RESTRICTING ACCESS TO INFORMATION.—In 
cooperation with the departments, agencies, and 
instrumentalities of the Government that col-
lect, receive, and analyze intelligence informa-
tion related to aviation security, the Adminis-
trator of the Transportation Security Adminis-
tration shall develop procedures to minimize the 
number of individuals who have access to infor-
mation about threats. However, a restriction on 
access to that information may be imposed only 
if the restriction does not diminish the ability 
of the Government to carry out its duties and 
powers related to aviation security effectively, 

including providing notice to the public and 
flight and cabin crews under this section. 

(g) DISTRIBUTION OF GUIDELINES.—The guide-
lines developed under this section shall be dis-
tributed for use by appropriate officials of the 
Department of Transportation, the Department 
of State, the Department of Justice, and air car-
riers. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1207; 
Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 2001, 
115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(5), Oct. 5, 2018, 132 Stat. 3632.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44905(a) ...... 49 App.:1358d(a). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 321; added 
Nov. 16, 1990, Pub. L. 
101–604, § 109(a), 104 Stat. 
3078. 

44905(b) ...... 49 App.:1358d(b). 
44905(c)(1) .. 49 App.:1358d(c)(1), 

(d). 
44905(c)(2) .. 49 App.:1358d(e). 
44905(d) ...... 49 App.:1358d(c)(2). 
44905(e) ...... 49 App.:1358d(f). 
44905(f) ....... 49 App.:1358d(h). 
44905(g) ...... 49 App.:1358d(g). 

In subsection (a), the words ‘‘employed by an air car-

rier, airport operator, or ticket agent’’ are substituted 

for ‘‘employed by such an entity’’ for clarity. The 

words ‘‘or a designee of the Secretary’’ are omitted as 

unnecessary. 
In subsections (c)(1), before clause (A), and (d), the 

words ‘‘Not later than 180 days after November 16, 1990’’ 

are omitted as obsolete. 
In subsection (c)(1)(B), the words ‘‘when considered 

appropriate’’ are omitted as unnecessary because of the 

restatement. 
In subsection (e), the words ‘‘selective potential trav-

elers’’ are substituted for ‘‘only selective potential 

travelers’’ to eliminate an unnecessary word. 
In subsection (f), the words ‘‘departments, agencies, 

and instrumentalities of the Government’’ are sub-

stituted for ‘‘agencies’’ for clarity and consistency in 

the revised title and with other titles of the United 

States Code. The words ‘‘However, a restriction on ac-

cess to that information may be imposed only if the re-

striction does not diminish’’ are substituted for ‘‘Any 

restriction adopted pursuant to this subsection shall 

not diminish’’ for clarity.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(5)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Secretary of Transpor-

tation’’ and ‘‘Administrator.’’ for ‘‘Secretary.’’
Subsec. (b). Pub. L. 115–254, § 1991(d)(5)(B), substituted 

‘‘Administrator of the Transportation Security Admin-

istration’’ for ‘‘Under Secretary of Transportation for 

Security’’. 
Subsecs. (c)(2)(E), (G), (d), (f). Pub. L. 115–254, 

§ 1991(d)(5)(C), substituted ‘‘Administrator of the Trans-

portation Security Administration’’ for ‘‘Under Sec-

retary’’. 
2001—Subsec. (b). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary of Transportation for Secu-

rity’’ for ‘‘Administrator of the Federal Aviation Ad-

ministration’’. 
Subsecs. (c)(2)(E), (G), (d), (f). Pub. L. 107–71, 

§ 101(f)(7), substituted ‘‘Under Secretary’’ for ‘‘Adminis-

trator’’. 

§ 44906. Foreign air carrier security programs 

The Administrator of the Transportation Se-
curity Administration shall continue in effect 
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the requirement of section 129.25 of title 14, Code 
of Federal Regulations, that a foreign air carrier 
must adopt and use a security program approved 
by the Administrator. The Administrator shall 
not approve a security program of a foreign air 
carrier under section 129.25, or any successor 
regulation, unless the security program requires 
the foreign air carrier in its operations to and 
from airports in the United States to adhere to 
the identical security measures that the Admin-
istrator requires air carriers serving the same 
airports to adhere to. The foregoing requirement 
shall not be interpreted to limit the ability of 
the Administrator to impose additional security 
measures on a foreign air carrier or an air car-
rier when the Administrator determines that a 
specific threat warrants such additional meas-
ures. The Administrator shall prescribe regula-
tions to carry out this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1208; 
Pub. L. 104–132, title III, § 322, Apr. 24, 1996, 110 
Stat. 1254; Pub. L. 107–71, title I, § 101(f)(7), (9), 
Nov. 19, 2001, 115 Stat. 603; Pub. L. 115–254, div. K, 
title I, § 1991(d)(6), Oct. 5, 2018, 132 Stat. 3632.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44906(a)(1) .. 49 App.:1357(k) 
(1)–(3). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(k)(1)–(3); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 105(a), 104 
Stat. 3074. 

49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 105(c), 104 Stat. 3075. 

The text of 49 App.:1357(k)(3) and the words ‘‘Not later 

than 180 days after the date of enactment of this Act’’ 

in section 105(c) of the Aviation Security Improvement 

Act of 1990 (Public Law 101–604, 104 Stat. 3075) are omit-

ted as obsolete.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘Administrator of 

the Transportation Security Administration’’ for 

‘‘Under Secretary of Transportation for Security’’ and, 

wherever appearing, ‘‘Administrator’’ for ‘‘Under Sec-

retary’’. 

2001—Pub. L. 107–71 substituted ‘‘Under Secretary’’ 

for ‘‘Administrator’’ wherever appearing and ‘‘of Trans-

portation for Security’’ for ‘‘of the Federal Aviation 

Administration’’. 

1996—Pub. L. 104–132 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘The Administrator 

of the Federal Aviation Administration shall continue 

in effect the requirement of section 129.25 of title 14, 

Code of Federal Regulations, that a foreign air carrier 

must adopt and use a security program approved by the 

Administrator. The Administrator may approve a secu-

rity program of a foreign air carrier under section 

129.25 only if the Administrator decides the security 

program provides passengers of the foreign air carrier 

a level of protection similar to the level those pas-

sengers would receive under the security programs of 

air carriers serving the same airport. The Adminis-

trator shall require a foreign air carrier to use proce-

dures equivalent to those required of air carriers serv-

ing the same airport if the Administrator decides that 

the procedures are necessary to provide a level of pro-

tection similar to that provided passengers of the air 

carriers serving the same airport. The Administrator 

shall prescribe regulations to carry out this section.’’

§ 44907. Security standards at foreign airports 

(a) ASSESSMENT.—(1) At intervals the Sec-
retary of Transportation considers necessary, 
the Secretary shall assess the effectiveness of 
the security measures maintained at—

(A) a foreign airport—
(i) served by an air carrier; 
(ii) from which a foreign air carrier serves 

the United States; or 
(iii) that poses a high risk of introducing 

danger to international air travel; and

(B) other foreign airports the Secretary con-
siders appropriate.

(2) The Secretary of Transportation shall con-
duct an assessment under paragraph (1) of this 
subsection—

(A) in consultation with appropriate aero-
nautic authorities of the government of a for-
eign country concerned and each air carrier 
serving the foreign airport for which the Sec-
retary is conducting the assessment; 

(B) to establish the extent to which a foreign 
airport effectively maintains and carries out 
security measures, including the screening 
and vetting of airport workers; and 

(C) by using a standard that will result in an 
analysis of the security measures at the air-
port based at least on the standards and appro-
priate recommended practices contained in 
Annex 17 to the Convention on International 
Civil Aviation in effect on the date of the as-
sessment.

(3) Each report to Congress required under sec-
tion 44938(b) of this title shall contain a sum-
mary of the assessments conducted under this 
subsection. 

(b) CONSULTATION.—In carrying out subsection 
(a) of this section, the Secretary of Transpor-
tation shall consult with the Secretary of 
State—

(1) on the terrorist threat that exists in each 
country; and 

(2) to establish which foreign airports are 
not under the de facto control of the govern-
ment of the foreign country in which they are 
located and pose a high risk of introducing 
danger to international air travel.

(c) NOTIFYING FOREIGN AUTHORITIES.—When 
the Secretary of Transportation, after con-
ducting an assessment under subsection (a) of 
this section, decides that an airport does not 
maintain and carry out effective security meas-
ures, the Secretary of Transportation, after ad-
vising the Secretary of State, shall notify the 
appropriate authorities of the government of the 
foreign country of the decision and recommend 
the steps necessary to bring the security meas-
ures in use at the airport up to the standard 
used by the Secretary of Transportation in mak-
ing the assessment. 

(d) ACTIONS WHEN AIRPORTS NOT MAINTAINING 
AND CARRYING OUT EFFECTIVE SECURITY MEAS-
URES.—(1) When the Secretary of Transportation 
decides under this section that an airport does 
not maintain and carry out effective security 
measures—

(A) the Secretary of Transportation shall—
(i) publish the identity of the airport in 

the Federal Register; 
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(ii) have the identity of the airport posted 
and displayed prominently at all United 
States airports at which scheduled air car-
rier operations are provided regularly; and 

(iii) notify the news media of the identity 
of the airport;

(B) each air carrier and foreign air carrier 
providing transportation between the United 
States and the airport shall provide written 
notice of the decision, on or with the ticket, 
to each passenger buying a ticket for trans-
portation between the United States and the 
airport; 

(C) notwithstanding section 40105(b) of this 
title, the Secretary of Transportation, after 
consulting with the appropriate aeronautic 
authorities of the foreign country concerned 
and each air carrier serving the airport and 
with the approval of the Secretary of State, 
may withhold, revoke, or prescribe conditions 
on the operating authority of an air carrier or 
foreign air carrier that uses that airport to 
provide foreign air transportation; and 

(D) the President may prohibit an air carrier 
or foreign air carrier from providing transpor-
tation between the United States and any 
other foreign airport that is served by aircraft 
flying to or from the airport with respect to 
which a decision is made under this section.

(2)(A) Paragraph (1) of this subsection becomes 
effective—

(i) 90 days after the government of a foreign 
country is notified under subsection (c) of this 
section if the Secretary of Transportation 
finds that the government has not brought the 
security measures at the airport up to the 
standard the Secretary used in making an as-
sessment under subsection (a) of this section; 
or 

(ii) immediately on the decision of the Sec-
retary of Transportation under subsection (c) 
of this section if the Secretary of Transpor-
tation decides, after consulting with the Sec-
retary of State, that a condition exists that 
threatens the safety or security of passengers, 
aircraft, or crew traveling to or from the air-
port.

(B) The Secretary of Transportation imme-
diately shall notify the Secretary of State of a 
decision under subparagraph (A)(ii) of this para-
graph so that the Secretary of State may issue 
a travel advisory required under section 44908(a) 
of this title. 

(3) The Secretary of Transportation promptly 
shall submit to Congress a report (and classified 
annex if necessary) on action taken under para-
graph (1) or (2) of this subsection, including in-
formation on attempts made to obtain the co-
operation of the government of a foreign coun-
try in meeting the standard the Secretary used 
in assessing the airport under subsection (a) of 
this section. 

(4) An action required under paragraph (1)(A) 
and (B) of this subsection is no longer required 
only if the Secretary of Transportation, in con-
sultation with the Secretary of State, decides 
that effective security measures are maintained 
and carried out at the airport. The Secretary of 
Transportation shall notify Congress when the 
action is no longer required to be taken. 

(e) SUSPENSIONS.—Notwithstanding sections 
40105(b) and 40106(b) of this title, the Secretary 
of Transportation, with the approval of the Sec-
retary of State and without notice or a hearing, 
shall suspend the right of an air carrier or for-
eign air carrier to provide foreign air transpor-
tation, and the right of a person to operate air-
craft in foreign air commerce, to or from a for-
eign airport when the Secretary of Transpor-
tation decides that—

(1) a condition exists that threatens the safe-
ty or security of passengers, aircraft, or crew 
traveling to or from that airport; and 

(2) the public interest requires an immediate 
suspension of transportation between the 
United States and that airport.

(f) CONDITION OF CARRIER AUTHORITY.—This 
section is a condition to authority the Secretary 
of Transportation grants under this part to an 
air carrier or foreign air carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1209; 
Pub. L. 115–254, div. K, title I, § 1954, Oct. 5, 2018, 
132 Stat. 3595.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44907(a)(1) .. 49 App.:1515(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1115(a), (b), 
(d)–(h); added Aug. 5, 1974, 
Pub. L. 93–366, § 106, 88 
Stat. 414; restated Aug. 8, 
1985, Pub. L. 99–83, § 551(a), 
99 Stat. 222. 

44907(a)(2) .. 49 App.:1515(a)(2), 
(3). 

44907(a)(3) .. 49 App.:1515(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1115(c); 
added Aug. 5, 1974, Pub. L. 
93–366, § 106, 88 Stat. 414; 
restated Aug. 8, 1985, Pub. 
L. 99–83, § 551(a), 99 Stat. 
222; Nov. 16, 1990, Pub. L. 
101–604, § 102(c)(2), 104 
Stat. 3069. 

44907(b) ...... 49 App.:1515(b). 
44907(c) ...... 49 App.:1515(d). 
44907(d)(1) .. 49 App.:1515(e)(2). 
44907(d)(2) .. 49 App.:1515(e)(1). 
44907(d)(3) .. 49 App.:1515(e)(3). 
44907(d)(4) .. 49 App.:1515(f). 
44907(e) ...... 49 App.:1515(g). 
44907(f) ....... 49 App.:1515(h). 

In subsections (a)(2)(A) and (d)(2)(A)(i) and (3), the 

words ‘‘government of a foreign country’’ are sub-

stituted for ‘‘foreign government’’ for consistency in 

the revised title and with other titles of the United 

States Code. 

In subsection (a)(2)(B), the word ‘‘foreign’’ is added 

for clarity and consistency in this section. 

In subsection (b)(2), the word ‘‘foreign’’ is added for 

consistency in the revised title and with other titles of 

the Code. 

In subsection (c), the words ‘‘government of a foreign 

country’’ are substituted for ‘‘foreign government’’ for 

consistency in the revised title and with other titles of 

the Code. 

In subsection (d)(1), before clause (A), the words 

‘‘Subject to paragraph (1)’’ are omitted as surplus. In 

clause (C), the words ‘‘foreign country’’ are substituted 

for ‘‘foreign government’’ for clarity and consistency in 

the revised title and with other titles of the Code. The 

word ‘‘prescribe’’ is substituted for ‘‘impose’’ for con-

sistency in the revised title and with other titles of the 

Code. The word ‘‘provide’’ is substituted for ‘‘engage 

in’’ for consistency in the revised title. In clause (D), 

the words ‘‘directly or indirectly’’ are omitted as sur-

plus. 

In subsection (d)(2)(A)(i), the words ‘‘identified’’ and 

‘‘of such airport’’ are omitted as surplus. 
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In subsection (d)(2)(B), the words ‘‘issue a travel advi-

sory required under section 44908(a) of this title’’ are 

substituted for ‘‘comply with the requirement of sec-

tion 1515(a) [sic] of this Appendix that a travel advisory 

be issued’’ to eliminate unnecessary words. 

In subsection (d)(4), the words ‘‘An action required 

. . . is no longer required’’ are substituted for ‘‘The 

sanctions required to be imposed with respect to an air-

port . . . may be lifted’’ to eliminate unnecessary 

words. 

In subsection (e), before clause (1), the word ‘‘pro-

vide’’ is substituted for ‘‘engage in’’ for consistency in 

the revised title. 

In subsection (f), the words ‘‘issued under authority 

vested in’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(2)(B). Pub. L. 115–254 inserted 

‘‘, including the screening and vetting of airport work-

ers’’ after ‘‘security measures’’.

Statutory Notes and Related Subsidiaries 

LAST POINT OF DEPARTURE AIRPORTS; SECURITY 

DIRECTIVES 

Pub. L. 115–254, div. K, title I, § 1953, Oct. 5, 2018, 132 

Stat. 3594, provided that: 

‘‘(a) NOTICE AND CONSULTATION.—

‘‘(1) IN GENERAL.—The Administrator [of the Trans-

portation Security Administration] shall, to the max-

imum extent practicable, consult and notify the fol-

lowing stakeholders prior to making changes to secu-

rity standards via security directives and emergency 

amendments for last points of departure: 

‘‘(A) Trade association representatives, for af-

fected air carriers and airports, who hold the appro-

priate security clearances. 

‘‘(B) The head of each relevant Federal depart-

ment or agency, including the Administrator of the 

Federal Aviation Administration. 

‘‘(2) TRANSMITTAL TO CONGRESS.—Not later than 3 

days after the date that the Administrator issues a 

security directive or emergency amendment for a last 

point of departure, the Administrator shall transmit 

to the appropriate committees of Congress [Commit-

tees on Commerce, Science, and Transportation and 

Homeland Security and Governmental Affairs of the 

Senate and Committee on Homeland Security of the 

House of Representatives] a description of the extent 

to which the Administrator consulted and notified 

the stakeholders under paragraph (1). 

‘‘(b) GAO REPORT.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 5, 2018], the Comp-

troller General of the United States shall review the 

effectiveness of the TSA [Transportation Security 

Administration] process to update, consolidate, or re-

voke security directives, emergency amendments, 

and other policies related to international aviation 

security at last point of departure airports and sub-

mit to the appropriate committees of Congress and 

the Administrator a report on the findings and rec-

ommendations. 

‘‘(2) CONTENTS.—In conducting the review under 

paragraph (1), the Comptroller General shall—

‘‘(A) review current security directives, emer-

gency amendments, and any other policies related 

to international aviation security at last point of 

departure airports; 

‘‘(B) review the extent of intra-agency and inter-

agency coordination, stakeholder outreach, coordi-

nation, and feedback; and 

‘‘(C) review TSA’s process and criteria for, and 

implementation of, updating or revoking the poli-

cies described in subparagraph (A). 

‘‘(c) RESCREENING.—Subject to section 44901(d)(4)(c) 

[sic] of title 49, United States Code, upon discovery of 

specific threat intelligence, the Administrator shall 

immediately direct TSA personnel to rescreen pas-

sengers and baggage arriving from an airport outside 

the United States and identify enhanced measures that 

should be implemented at that airport. 
‘‘(d) NOTIFICATION TO CONGRESS.—Not later than 1 day 

after the date that the Administrator determines that 

a foreign air carrier is in violation of part 1546 of title 

49, Code of Federal Regulations, or any other applicable 

security requirement, the Administrator shall notify 

the appropriate committees of Congress. 
‘‘(e) DECISIONS NOT SUBJECT TO JUDICIAL REVIEW.—

Notwithstanding any other provision of law, any deci-

sion of the Administrator under subsection (a)(1) relat-

ing to consultation or notification shall not be subject 

to judicial review.’’

§ 44908. Travel advisory and suspension of for-
eign assistance 

(a) TRAVEL ADVISORIES.—On being notified by 
the Administrator of the Transportation Secu-
rity Administration that the Administrator of 
the Transportation Security Administration has 
decided under section 44907(d)(2)(A)(ii) of this 
title that a condition exists that threatens the 
security of passengers, aircraft, or crew trav-
eling to or from a foreign airport that the Ad-
ministrator of the Transportation Security Ad-
ministration has decided under section 44907 of 
this title does not maintain and carry out effec-
tive security measures, the Secretary of State—

(1) immediately shall issue a travel advisory 
for that airport; and 

(2) shall publicize the advisory widely.

(b) SUSPENDING ASSISTANCE.—The President 
shall suspend assistance provided under the For-
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.) or the Arms Export Control Act (22 U.S.C. 
2751 et seq.) to a country in which is located an 
airport with respect to which section 44907(d)(1) 
of this title becomes effective if the Secretary of 
State decides the country is a high terrorist 
threat country. The President may waive this 
subsection if the President decides, and reports 
to Congress, that the waiver is required because 
of national security interests or a humanitarian 
emergency. 

(c) ACTIONS NO LONGER REQUIRED.—An action 
required under this section is no longer required 
only if the Administrator of the Transportation 
Security Administration has made a decision as 
provided under section 44907(d)(4) of this title. 
The Administrator shall notify Congress when 
the action is no longer required to be taken. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1211; 
Pub. L. 105–277, div. G, subdiv. B, title XXII, 
§ 2224(a), Oct. 21, 1998, 112 Stat. 2681–819; Pub. L. 
115–254, div. K, title I, § 1991(d)(7), Oct. 5, 2018, 132 
Stat. 3632.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44908(a) ...... 49 App.:1515a(a). Aug. 8, 1985, Pub. L. 99–83, 
§ 552, 99 Stat. 226. 

44908(b) ...... 49 App.:1515a(b). 
44908(c) ...... 49 App.:1515a(c), (d). 

In subsection (a)(3), the words ‘‘take the necessary 

steps to’’ are omitted as surplus. 
In subsection (b), the words ‘‘all’’ and ‘‘the require-

ments of’’ are omitted as surplus. 
Subsection (c) is substituted for 49 App.:1515a(c) and 

(d) to eliminate unnecessary words.
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Editorial Notes 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-

sec. (b), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424, 

which is classified principally to chapter 32 (§ 2151 et 

seq.) of Title 22, Foreign Relations and Intercourse. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 2151 of Title 22 

and Tables. 

The Arms Export Control Act, referred to in subsec. 

(b), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, which 

is classified principally to chapter 39 (§ 2751 et seq.) of 

Title 22. For complete classification of this Act to the 

Code, see Short Title note set out under section 2751 of 

Title 22 and Tables. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(7)(A), (B), 

in introductory provisions, substituted ‘‘Administrator 

of the Transportation Security Administration’’ for 

‘‘Secretary of Transportation’’ wherever appearing and 

struck out ‘‘safety or’’ before ‘‘security of passengers’’. 

Subsec. (c). Pub. L. 115–254, § 1991(d)(7)(A), (C), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Secretary of Transpor-

tation’’ and ‘‘The Administrator’’ for ‘‘The Secretary’’. 

1998—Subsec. (a). Pub. L. 105–277 inserted ‘‘and’’ at 

end of par. (1), redesignated par. (3) as (2), and struck 

out former par. (2) which read as follows: ‘‘shall publish 

the advisory in the Federal Register; and’’. 

§ 44909. Passenger manifests 

(a) AIR CARRIER REQUIREMENTS.—(1) The Sec-
retary of Transportation shall require each air 
carrier to provide a passenger manifest for a 
flight to an appropriate representative of the 
Secretary of State—

(A) not later than one hour after that carrier 
is notified of an aviation disaster outside the 
United States involving that flight; or 

(B) if it is not technologically feasible or 
reasonable to comply with clause (A) of this 
paragraph, then as expeditiously as possible, 
but not later than 3 hours after the carrier is 
so notified.

(2) The passenger manifest should include the 
following information: 

(A) the full name of each passenger. 
(B) the passport number of each passenger, if 

required for travel. 
(C) the name and telephone number of a con-

tact for each passenger.

(3) In carrying out this subsection, the Sec-
retary of Transportation shall consider the ne-
cessity and feasibility of requiring air carriers 
to collect passenger manifest information as a 
condition for passengers boarding a flight of the 
carrier. 

(b) FOREIGN AIR CARRIER REQUIREMENTS.—The 
Secretary of Transportation shall consider im-
posing a requirement on foreign air carriers 
comparable to that imposed on air carriers 
under subsection (a)(1) and (2) of this section. 

(c) FLIGHTS IN FOREIGN AIR TRANSPORTATION 
TO THE UNITED STATES.—

(1) IN GENERAL.—Each air carrier and foreign 
air carrier operating a passenger flight in for-
eign air transportation to the United States 
shall provide to the Commissioner of U.S. Cus-
toms and Border Protection by electronic 
transmission a passenger and crew manifest 
containing the information specified in para-

graph (2). Carriers may use the advanced pas-
senger information system established under 
section 431 of the Tariff Act of 1930 (19 U.S.C. 
1431) to provide the information required by 
the preceding sentence. 

(2) INFORMATION.—A passenger and crew 
manifest for a flight required under paragraph 
(1) shall contain the following information: 

(A) The full name of each passenger and 
crew member. 

(B) The date of birth and citizenship of 
each passenger and crew member. 

(C) The sex of each passenger and crew 
member. 

(D) The passport number and country of 
issuance of each passenger and crew member 
if required for travel. 

(E) The United States visa number or resi-
dent alien card number of each passenger 
and crew member, as applicable. 

(F) Such other information as the Admin-
istrator of the Transportation Security Ad-
ministration, in consultation with the Com-
missioner of U.S. Customs and Border Pro-
tection, determines is reasonably necessary 
to ensure aviation safety.

(3) PASSENGER NAME RECORDS.—The carriers 
shall make passenger name record information 
available to the Customs Service upon re-
quest. 

(4) TRANSMISSION OF MANIFEST.—Subject to 
paragraphs (5) and (6), a passenger and crew 
manifest required for a flight under paragraph 
(1) shall be transmitted to the Customs Serv-
ice in advance of the aircraft landing in the 
United States in such manner, time, and form 
as the Customs Service prescribes. 

(5) TRANSMISSION OF MANIFESTS TO OTHER 
FEDERAL AGENCIES.—Upon request, informa-
tion provided to the Administrator of the 
Transportation Security Administration or 
the Customs Service under this subsection 
may be shared with other Federal agencies for 
the purpose of protecting national security. 

(6) PRESCREENING INTERNATIONAL PAS-
SENGERS.—

(A) IN GENERAL.—The Secretary of Home-
land Security, or the designee of the Sec-
retary, shall issue a notice of proposed rule-
making that will allow the Department of 
Homeland Security to compare passenger in-
formation for any international flight to or 
from the United States against the consoli-
dated and integrated terrorist watchlist 
maintained by the Federal Government be-
fore departure of the flight. 

(B) APPEAL PROCEDURES.—
(i) IN GENERAL.—The Secretary of Home-

land Security shall establish a timely and 
fair process for individuals identified as a 
threat under subparagraph (A) to appeal to 
the Department of Homeland Security the 
determination and correct any erroneous 
information. 

(ii) RECORDS.—The process shall include 
the establishment of a method by which 
the Secretary of Homeland Security will 
be able to maintain a record of air pas-
sengers and other individuals who have 
been misidentified and have corrected er-
roneous information. To prevent repeated 
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delays of misidentified passengers and 
other individuals, the Department of 
Homeland Security record shall contain 
information determined by the Secretary 
of Homeland Security to authenticate the 
identity of such a passenger or individual. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1211; 
Pub. L. 106–181, title VII, § 718, Apr. 5, 2000, 114 
Stat. 163; Pub. L. 107–71, title I, § 115, Nov. 19, 
2001, 115 Stat. 623; Pub. L. 108–458, title IV, 
§ 4012(a)(2), Dec. 17, 2004, 118 Stat. 3717; Pub. L. 
114–125, title VIII, § 802(d)(2), Feb. 24, 2016, 130 
Stat. 210; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(8), Oct. 5, 2018, 132 Stat. 3633.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44909(a)(1) .. 49 App.:1380(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 410, 72 Stat. 769; Oct. 15, 
1962, Pub. L. 87–820, § 8, 76 
Stat. 936; restated Nov. 16, 
1990, Pub. L. 101–604, 
§ 203(a), 104 Stat. 3082. 

44909(a)(2) .. 49 App.:1380(b). 
44909(a)(3) .. 49 App.:1380 (note). Nov. 16, 1990, Pub. L. 101–604, 

§ 203(b), 104 Stat. 3082. 
44909(b) ...... 49 App.:1380 (note). Nov. 16, 1990, Pub. L. 101–604, 

§ 203(c), 104 Stat. 3083. 

In subsection (a)(1), before clause (A), the words 

‘‘each air carrier’’ are substituted ‘‘all United States 

air carriers’’ because of the definition of ‘‘air carrier’’ 

in section 40102(a) of the revised title. The words ‘‘an 

appropriate representative of the Secretary of State’’ 

are substituted for ‘‘appropriate representatives of the 

United States Department of State’’ because of 22:2651 

and for consistency in the revised title and with other 

titles of the United States Code. In clause (B), the 

words ‘‘to comply with clause (A) of this paragraph’’ 

are substituted for ‘‘to fulfill the requirement of this 

subsection’’ for consistency in the revised title and 

with other titles of the Code. 
In subsection (a)(2), before clause (B), the words ‘‘For 

purposes of this section’’ are omitted as unnecessary. 
In subsection (a)(3), the words ‘‘In carrying out this 

subsection’’ are substituted for ‘‘In implementing the 

requirement pursuant to the amendment made by sub-

section (a) of this section’’ for clarity and to eliminate 

unnecessary words. 
In subsection (b), the word ‘‘imposing’’ is added for 

clarity. The words ‘‘imposed on air carriers under sub-

section (a)(1) and (2) of this section’’ are substituted for 

‘‘imposed pursuant to the amendment made by sub-

section (a)’’ for clarity and because of the restatement.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, § 1991(d)(8)(A), 

substituted ‘‘The’’ for ‘‘Not later than March 16, 1991, 

the’’ in introductory provisions. 
Subsec. (c)(1). Pub. L. 115–254, § 1991(d)(8)(B)(i), sub-

stituted ‘‘Each’’ for ‘‘Not later than 60 days after the 

date of enactment of the Aviation and Transportation 

Security Act, each’’. 
Subsec. (c)(2)(F), (5). Pub. L. 115–254, § 1991(d)(8)(B)(ii), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (c)(6)(A). Pub. L. 115–254, § 1991(d)(8)(B)(iii)(I), 

substituted ‘‘The’’ for ‘‘Not later than 60 days after 

date of enactment of this paragraph, the’’. 
Subsec. (c)(6)(B)(ii). Pub. L. 115–254, 

§ 1991(d)(8)(B)(iii)(II), substituted ‘‘the Secretary of 

Homeland Security will’’ for ‘‘the Secretary will’’ and 

‘‘the Secretary of Homeland Security to’’ for ‘‘the Sec-

retary to’’. 
2004—Subsec. (c)(4). Pub. L. 108–458, § 4012(a)(2)(A), 

substituted ‘‘paragraphs (5) and (6),’’ for ‘‘paragraph 

(5),’’. 

Subsec. (c)(6). Pub. L. 108–458, § 4012(a)(2)(B), added 

par. (6). 

2001—Subsec. (c). Pub. L. 107–71 which directed the 

addition of subsec. (c) to section 44909, without speci-

fying the Code title to be amended, was executed by 

making the addition to this section, to reflect the prob-

able intent of Congress. 

2000—Subsec. (a)(2). Pub. L. 106–181 substituted 

‘‘should’’ for ‘‘shall’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-

tion’’ substituted for ‘‘Commissioner of Customs’’ in 

subsec. (c)(1) and (2)(F) on authority of section 802(d)(2) 

of Pub. L. 114–125, set out as a note under section 211 of 

Title 6, Domestic Security. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

§ 44910. Agreements on aircraft sabotage, aircraft 
hijacking, and airport security 

The Secretary of State shall seek multilateral 
and bilateral agreement on strengthening en-
forcement measures and standards for compli-
ance related to aircraft sabotage, aircraft hi-
jacking, and airport security. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1212.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44910 .......... 49 App.:1515 (note). Aug. 8, 1985, Pub. L. 99–83, 
§ 556, 99 Stat. 227. 

§ 44911. Intelligence 

(a) DEFINITION.—In this section, ‘‘intelligence 
community’’ means the intelligence and intel-
ligence-related activities of the following units 
of the United States Government: 

(1) the Department of State. 
(2) the Department of Defense. 
(3) the Department of the Treasury. 
(4) the Department of Energy. 
(5) the Departments of the Army, Navy, and 

Air Force. 
(6) the Central Intelligence Agency. 
(7) the National Security Agency. 
(8) the Defense Intelligence Agency. 
(9) the Federal Bureau of Investigation. 
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(10) the Drug Enforcement Administration.

(b) POLICIES AND PROCEDURES ON REPORT 
AVAILABILITY.—The head of each unit in the in-
telligence community shall prescribe policies 
and procedures to ensure that intelligence re-
ports about terrorism are made available, as ap-
propriate, to the heads of other units in the in-
telligence community, the Secretary of Trans-
portation, and the Administrator of the Trans-
portation Security Administration. 

(c) UNIT FOR STRATEGIC PLANNING ON TER-
RORISM.—The heads of the units in the intel-
ligence community shall place greater emphasis 
on strategic intelligence efforts by establishing 
a unit for strategic planning on terrorism. 

(d) DESIGNATION OF INTELLIGENCE OFFICER.—At 
the request of the Secretary of Homeland Secu-
rity, the Director of Central Intelligence shall 
designate at least one intelligence officer of the 
Central Intelligence Agency to serve in a senior 
position in the Office of the Secretary. 

(e) WRITTEN WORKING AGREEMENTS.—The 
heads of units in the intelligence community, 
the Secretary of Homeland Security, and the 
Administrator of the Transportation Security 
Administration shall review and, as appropriate, 
revise written working agreements between the 
intelligence community and the Administrator 
of the Transportation Security Administration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1212; 
Pub. L. 107–71, title I, §§ 101(f)(7), (9), 102(b), (c), 
Nov. 19, 2001, 115 Stat. 603, 605; Pub. L. 115–254, 
div. K, title I, § 1991(d)(9), Oct. 5, 2018, 132 Stat. 
3633.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44911(a) ...... 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 111(e), 104 Stat. 3080. 

44911(b) ...... 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 111(a), 104 Stat. 3080. 

44911(c) ...... 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 111(b), 104 Stat. 3080. 

44911(d) ...... 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 111(c), 104 Stat. 3080. 

44911(e) ...... 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 111(d), 104 Stat. 3080. 

In this section, the word ‘‘units’’ is substituted for 

‘‘agencies’’ for consistency in the revised title and with 

other titles of the United States Code. 

In subsections (b) and (e), the words ‘‘Not later than 

180 days after the date of enactment of this Act’’ in sec-

tion 111(a) and (d) of the Aviation Security Improve-

ment Act of 1990 (Public Law 101–640, 104 Stat. 3080) are 

omitted as obsolete. 

In subsection (b), the words ‘‘the heads of other units 

in the intelligence community, the Secretary of Trans-

portation, and the Administrator of the Federal Avia-

tion Administration’’ are substituted for ‘‘other mem-

bers of the intelligence community, the Department of 

Transportation, and the Federal Aviation Administra-

tion’’ for clarity and consistency in the revised title 

and with other titles of the Code. 

In subsections (c) and (e), the words ‘‘heads of units 

in the intelligence community’’ are substituted for ‘‘in-

telligence community’’ for clarity and consistency in 

the revised title and with other titles of the Code. 

In subsection (e), the words ‘‘memorandums of under-

standing’’ are omitted as being included in ‘‘written 

working agreements’’.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254, § 1991(d)(9)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’. 
Subsec. (d). Pub. L. 115–254, § 1991(d)(9)(B), substituted 

‘‘request of the Secretary of Homeland Security’’ for 

‘‘request of the Secretary’’. 
Subsec. (e). Pub. L. 115–254, § 1991(d)(9)(C), substituted 

‘‘Secretary of Homeland Security, and the Adminis-

trator of the Transportation Security Administration’’ 

for ‘‘Secretary, and the Under Secretary’’ and ‘‘intel-

ligence community and the Administrator of the 

Transportation Security Administration’’ for ‘‘intel-

ligence community and the Under Secretary’’. 
2001—Subsec. (b). Pub. L. 107–71, § 102(b), struck out 

‘‘international’’ before ‘‘terrorism’’. 
Pub. L. 107–71, § 101(f)(7), (9), substituted ‘‘Under Sec-

retary of Transportation for Security’’ for ‘‘Adminis-

trator of the Federal Aviation Administration’’. 
Subsec. (c). Pub. L. 107–71, § 102(c), substituted 

‘‘place’’ for ‘‘consider placing’’. 
Subsec. (e). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in two places.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of Title 50, War and National 

Defense. 

§ 44912. Research and development 

(a) PROGRAM REQUIREMENT.—(1) The Adminis-
trator shall establish and carry out a program 
to accelerate and expand the research, develop-
ment, and implementation of technologies and 
procedures to counteract terrorist acts against 
civil aviation. The program shall provide for de-
veloping and having in place new equipment and 
procedures necessary to meet the technological 
challenges presented by terrorism. The program 
shall include research on, and development of, 
technological improvements and ways to en-
hance human performance. 

(2) In designing and carrying out the program 
established under this subsection, the Adminis-
trator shall—

(A) consult and coordinate activities with 
other departments, agencies, and instrumen-
talities of the United States Government 
doing similar research; 

(B) identify departments, agencies, and in-
strumentalities that would benefit from that 
research; and 

(C) seek cost-sharing agreements with those 
departments, agencies, and instrumentalities.

(3) In carrying out the program established 
under this subsection, the Administrator shall 
review and consider the annual reports the Sec-
retary of Transportation submits to Congress on 
transportation security and intelligence. 

(4)(A) In carrying out the program established 
under this subsection, the Administrator shall 
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designate an individual to be responsible for en-
gineering, research, and development with re-
spect to security technology under the program. 

(B) The individual designated under subpara-
graph (A) shall use appropriate systems engi-
neering and risk management models in making 
decisions regarding the allocation of funds for 
engineering, research, and development with re-
spect to security technology under the program. 

(C) The individual designated under subpara-
graph (A) shall, on an annual basis, submit to 
the Administrator a report on activities under 
this paragraph during the preceding year. Each 
report shall include, for the year covered by 
such report, information on—

(i) progress made in engineering, research, 
and development with respect to security 
technology; 

(ii) the allocation of funds for engineering, 
research, and development with respect to se-
curity technology; and 

(iii) engineering, research, and development 
with respect to any technologies drawn from 
other agencies, including the rationale for en-
gineering, research, and development with re-
spect to such technologies.

(5) The Administrator may—
(A) make grants to institutions of higher 

learning and other appropriate research facili-
ties with demonstrated ability to carry out re-
search described in paragraph (1) of this sub-
section, and fix the amounts and terms of the 
grants; and 

(B) make cooperative agreements with gov-
ernmental authorities the Administrator de-
cides are appropriate.

(b) REVIEW OF THREATS.—(1) The Adminis-
trator shall periodically review threats to civil 
aviation, with particular focus on—

(A) a comprehensive systems analysis (em-
ploying vulnerability analysis, threat at-
tribute definition, and technology roadmaps) 
of the civil aviation system, including—

(i) the destruction, commandeering, or di-
version of civil aircraft or the use of civil 
aircraft as a weapon; and 

(ii) the disruption of civil aviation service, 
including by cyber attack;

(B) explosive material that presents the 
most significant threat to civil aircraft; 

(C) the minimum amounts, configurations, 
and types of explosive material that can 
cause, or would reasonably be expected to 
cause, catastrophic damage to aircraft in air 
transportation; 

(D) the amounts, configurations, and types 
of explosive material that can be detected reli-
ably by existing, or reasonably anticipated, 
near-term explosive detection technologies; 

(E) the potential release of chemical, bio-
logical, or similar weapons or devices either 
within an aircraft or within an airport; 

(F) the feasibility of using various ways to 
minimize damage caused by explosive mate-
rial that cannot be detected reliably by exist-
ing, or reasonably anticipated, near-term ex-
plosive detection technologies; 

(G) the ability to screen passengers, carry-
on baggage, checked baggage, and cargo; and 

(H) the technologies that might be used in 
the future to attempt to destroy or otherwise 

threaten commercial aircraft and the way in 
which those technologies can be countered ef-
fectively.

(2) The Administrator shall use the results of 
the review under this subsection to develop the 
focus and priorities of the program established 
under subsection (a) of this section. 

(c) SCIENTIFIC ADVISORY PANEL.—(1) The Ad-
ministrator shall establish a scientific advisory 
panel to review, comment on, advise the 
progress of, and recommend modifications in, 
the program established under subsection (a) of 
this section, including the need for long-range 
research programs to detect and prevent cata-
strophic damage to commercial aircraft, com-
mercial aviation facilities, commercial aviation 
personnel and passengers, and other components 
of the commercial aviation system by the next 
generation of terrorist weapons. 

(2)(A) The advisory panel shall consist of indi-
viduals who have scientific and technical exper-
tise in—

(i) the development and testing of effective 
explosive detection systems; 

(ii) aircraft structure and experimentation 
to decide on the type and minimum weights of 
explosives that an effective explosive detec-
tion technology must be capable of detecting; 

(iii) technologies involved in minimizing air-
frame damage to aircraft from explosives; and 

(iv) other scientific and technical areas the 
Administrator considers appropriate.

(B) In appointing individuals to the advisory 
panel, the Administrator should consider indi-
viduals from academia and the national labora-
tories, as appropriate. 

(3) The Administrator shall organize the advi-
sory panel into teams capable of undertaking 
the review of policies and technologies upon re-
quest. 

(4) Biennially, the Administrator shall review 
the composition of the advisory panel in order 
to ensure that the expertise of the individuals 
on the panel is suited to the current and antici-
pated duties of the panel. 

(d) SECURITY AND RESEARCH AND DEVELOPMENT 
ACTIVITIES.—

(1) IN GENERAL.—The Administrator shall 
conduct research (including behavioral re-
search) and development activities appro-
priate to develop, modify, test, and evaluate a 
system, procedure, facility, or device to pro-
tect passengers and property against acts of 
criminal violence, aircraft piracy, and ter-
rorism and to ensure security. 

(2) DISCLOSURE.—
(A) IN GENERAL.—Notwithstanding section 

552 of title 5, the Administrator shall pre-
scribe regulations prohibiting disclosure of 
information obtained or developed in ensur-
ing security under this title if the Secretary 
of Homeland Security decides disclosing the 
information would—

(i) be an unwarranted invasion of per-
sonal privacy; 

(ii) reveal a trade secret or privileged or 
confidential commercial or financial infor-
mation; or 

(iii) be detrimental to transportation 
safety.
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(B) INFORMATION TO CONGRESS.—Subpara-
graph (A) does not authorize information to 
be withheld from a committee of Congress 
authorized to have the information. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) shall be construed to au-
thorize the designation of information as 
sensitive security information (as defined in 
section 15.5 of title 49, Code of Federal Regu-
lations)—

(i) to conceal a violation of law, ineffi-
ciency, or administrative error; 

(ii) to prevent embarrassment to a per-
son, organization, or agency; 

(iii) to restrain competition; or 
(iv) to prevent or delay the release of in-

formation that does not require protection 
in the interest of transportation security, 
including basic scientific research infor-
mation not clearly related to transpor-
tation security.

(D) PRIVACY ACT.—Section 552a of title 5 
shall not apply to disclosures that the Ad-
ministrator of the Transportation Security 
Administration may make from the systems 
of records of the Transportation Security 
Administration to any Federal law enforce-
ment, intelligence, protective service, immi-
gration, or national security official in order 
to assist the official receiving the informa-
tion in the performance of official duties.

(3) TRANSFERS OF DUTIES AND POWERS PROHIB-
ITED.—Except as otherwise provided by law, 
the Administrator may not transfer a duty or 
power under this section to another depart-
ment, agency, or instrumentality of the 
United States Government.

(e) DEFINITION OF ADMINISTRATOR.—In this sec-
tion, the term ‘‘Administrator’’ means the Ad-
ministrator of the Transportation Security Ad-
ministration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1212; 
Pub. L. 107–71, title I, §§ 101(f)(7), (9), 112, Nov. 19, 
2001, 115 Stat. 603, 620; Pub. L. 115–254, div. K, 
title I, § 1991(d)(10), Oct. 5, 2018, 132 Stat. 3633.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44912(a) ...... 49 App.:1357(d)(3)(A), 
(D), (4)–(7). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(d)(3)–(8); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 107, 104 Stat. 
3076. 

44912(b) ...... 49 App.:1357(d)(3)(B), 
(C). 

44912(c) ...... 49 App.:1357(d)(8). 

In subsection (a)(1), the words ‘‘It shall be the pur-

pose of the program established under paragraph (3)’’ 

and ‘‘established under paragraph (3)’’ are omitted as 

unnecessary. 
In subsection (a)(2)(A), the word ‘‘activities’’ is added 

for clarity. The words ‘‘departments, agencies, and in-

strumentalities of the United States Government’’ are 

substituted for ‘‘Federal agencies’’ for consistency in 

the revised title and with other titles of the United 

States Code. 
In subsection (a)(4), the words ‘‘The Administrator 

may . . . make grants’’ are substituted for ‘‘Amounts 

appropriated for each fiscal year under paragraph (9) 

shall be made available by the Administrator, by way 

of grants’’ to eliminate unnecessary words. In clause 

(A), the words ‘‘institutions of higher learning’’ are 

substituted for ‘‘colleges, universities’’, and the word 

‘‘institutions’’ is substituted for ‘‘institutions and fa-

cilities’’, for clarity and consistency in the revised title 

and with other titles of the Code. In clause (B), the 

words ‘‘governmental authorities’’ are substituted for 

‘‘governmental entities’’ for consistency in the revised 

title and with other titles of the Code. 

In subsection (b)(1), before clause (A), the words ‘‘Not 

later than 180 days after November 16, 1990’’ are omit-

ted as obsolete. Clause (B) is substituted for 49 

App.:1357(d)(3)(B)(ii) and (iii) for clarity and to elimi-

nate unnecessary words. 

In subsection (b)(1)(E), the word ‘‘mail’’ is omitted as 

being included in ‘‘cargo’’.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(10)(C), substituted ‘‘Ad-

ministrator’’ for ‘‘Under Secretary’’ wherever appear-

ing in subsecs. (a) to (c). 

Subsec. (a)(1). Pub. L. 115–254, § 1991(d)(10)(A)(i), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary of 

Transportation for Security’’ and struck out ‘‘, not 

later than November 16, 1993,’’ after ‘‘in place’’. 

Subsec. (a)(4)(C). Pub. L. 115–254, § 1991(d)(10)(A)(ii), 

substituted ‘‘Administrator’’ for ‘‘Research, Engineer-

ing and Development Advisory Committee’’ in intro-

ductory provisions. 

Subsec. (c)(1). Pub. L. 115–254, § 1991(d)(10)(B)(i), 

struck out ‘‘, as a subcommittee of the Research, Engi-

neering, and Development Advisory Committee,’’ after 

‘‘panel’’. 

Subsec. (c)(4). Pub. L. 115–254, § 1991(d)(10)(B)(ii), sub-

stituted ‘‘Biennially,’’ for ‘‘Not later than 90 days after 

the date of the enactment of the Aviation and Trans-

portation Security Act, and every two years there-

after,’’. 

Subsecs. (d), (e). Pub. L. 115–254, § 1991(d)(10)(D), added 

subsecs. (d) and (e). 

2001—Subsec. (a)(1). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary of Transportation for Secu-

rity’’ for ‘‘Administrator of the Federal Aviation Ad-

ministration’’. 

Subsec. (a)(2), (3). Pub. L. 107–71, § 101(f)(7), sub-

stituted ‘‘Under Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(4). Pub. L. 107–71, § 112(b)(1)(B), added par. 

(4). Former par. (4) redesignated (5). 

Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ in two places. 

Subsec. (a)(5). Pub. L. 107–71, § 112(b)(1)(A), redesig-

nated par. (4) as (5). 

Subsec. (b)(1). Pub. L. 107–71, §§ 101(f)(7), 112(a)(1), in 

introductory provisions, substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ and ‘‘periodically review’’ 

for ‘‘complete an intensive review of’’. 

Subsec. (b)(1)(A). Pub. L. 107–71, § 112(b)(2)(B), added 

subpar. (A). Former subpar. (A) redesignated (B). 

Subsec. (b)(1)(B). Pub. L. 107–71, § 112(b)(2)(A), redesig-

nated subpar. (A) as (B). Former subpar. (B) redesig-

nated (C). 

Pub. L. 107–71, § 112(a)(2), substituted ‘‘aircraft in air 

transportation;’’ for ‘‘commercial aircraft in service 

and expected to be in service in the 10-year period be-

ginning on November 16, 1990;’’. 

Subsec. (b)(1)(C). Pub. L. 107–71, § 112(b)(2)(A), redesig-

nated subpar. (B) as (C). Former subpar. (C) redesig-

nated (D). 

Subsec. (b)(1)(D). Pub. L. 107–71, § 112(b)(2)(A), redesig-

nated subpar. (C) as (D). Former subpar. (D) redesig-

nated (E). 

Pub. L. 107–71, § 112(a)(3), added subpar. (D). Former 

subpar. (D) redesignated (E). 

Subsec. (b)(1)(E) to (G). Pub. L. 107–71, § 112(b)(2)(A), 

redesignated subpars. (D) to (F) as (E) to (G), respec-

tively. Former subpar. (G) redesignated (H). 

Pub. L. 107–71, § 112(a)(3), redesignated subpars. (D) to 

(F) as (E) to (G), respectively. 
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Subsec. (b)(1)(H). Pub. L. 107–71, § 112(b)(2)(A), redesig-

nated subpar. (G) as (H). 
Subsec. (b)(2). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (c). Pub. L. 107–71, § 112(b)(3), amended head-

ing and text of subsec. (c) generally. Prior to amend-

ment, text read as follows: ‘‘The Administrator shall 

establish a scientific advisory panel, as a subcommittee 

of the Research, Engineering and Development Advi-

sory Committee, to review, comment on, advise on the 

progress of, and recommend modifications in, the pro-

gram established under subsection (a) of this section, 

including the need for long-range research programs to 

detect and prevent catastrophic damage to commercial 

aircraft by the next generation of terrorist weapons. 

The panel shall consist of individuals with scientific 

and technical expertise in—
‘‘(1) the development and testing of effective explo-

sive detection systems; 
‘‘(2) aircraft structure and experimentation to de-

cide on the type and minimum weights of explosives 

that an effective technology must be capable of de-

tecting; 
‘‘(3) technologies involved in minimizing airframe 

damage to aircraft from explosives; and 
‘‘(4) other scientific and technical areas the Admin-

istrator considers appropriate.’’

Statutory Notes and Related Subsidiaries 

INNOVATION TASK FORCE 

Pub. L. 115–254, div. K, title I, § 1916, Oct. 5, 2018, 132 

Stat. 3556, provided that: 
‘‘(a) IN GENERAL.—The Administrator shall establish 

an innovation task force—
‘‘(1) to cultivate innovations in transportation se-

curity; 
‘‘(2) to develop and recommend how to prioritize 

and streamline requirements for new approaches to 

transportation security; 
‘‘(3) to accelerate the development and introduction 

of new innovative transportation security tech-

nologies and improvements to transportation secu-

rity operations; and 
‘‘(4) to provide industry with access to the airport 

environment during the technology development and 

assessment process to demonstrate the technology 

and to collect data to understand and refine technical 

operations and human factor issues. 
‘‘(b) ACTIVITIES.—The task force shall—

‘‘(1) conduct activities to identify and develop an 

innovative technology, emerging security capability, 

or process designed to enhance transportation secu-

rity, including—
‘‘(A) by conducting a field demonstration of such 

a technology, capability, or process in the airport 

environment; 
‘‘(B) by gathering performance data from such a 

demonstration to inform the acquisition process; 

and 
‘‘(C) by enabling a small business with an innova-

tive technology or emerging security capability, 

but less than adequate resources, to participate in 

such a demonstration; 
‘‘(2) conduct at least quarterly collaboration meet-

ings with industry, including air carriers, airport op-

erators, and other transportation security stake-

holders to highlight and discuss best practices on in-

novative security operations and technology evalua-

tion and deployment; and 
‘‘(3) submit to the appropriate committees of Con-

gress an annual report on the effectiveness of key 

performance data from task force-sponsored projects 

and checkpoint enhancements. 
‘‘(c) COMPOSITION.—

‘‘(1) APPOINTMENT.—The Administrator, in con-

sultation with the Chairperson of ASAC shall appoint 

the members of the task force. 
‘‘(2) CHAIRPERSON.—The task force shall be chaired 

by the Administrator’s designee. 

‘‘(3) REPRESENTATION.—The task force shall be com-

prised of representatives of—
‘‘(A) the relevant offices of the TSA; 
‘‘(B) if considered appropriate by the Adminis-

trator, the Science and Technology Directorate of 

the Department of Homeland Security; 
‘‘(C) any other component of the Department of 

Homeland Security that the Administrator con-

siders appropriate; and 
‘‘(D) such industry representatives as the Admin-

istrator considers appropriate. 
‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to require the acquisition or deploy-

ment of an innovative technology, emerging security 

capability, or process identified, developed, or rec-

ommended under this section. 
‘‘(e) NONAPPLICABILITY OF FACA.—The Federal Advi-

sory Committee Act ([former] 5 U.S.C. App.) [see 5 

U.S.C. 1001 et seq.] shall not apply to the task force es-

tablished under this section.’’
[For definitions of terms used in section 1916 of Pub. 

L. 115–254, set out above, see section 1902 of Pub. L. 

115–254, set out as a Definitions of Terms in Title I of 

Div. K of Pub. L. 115–254 note under section 101 of this 

title.] 

RESEARCH AND DEVELOPMENT OF AVIATION SECURITY 

TECHNOLOGY 

Pub. L. 107–71, title I, § 137, Nov. 19, 2001, 115 Stat. 637, 

as amended by Pub. L. 110–53, title XVI, § 1608, Aug. 3, 

2007, 121 Stat. 484, provided that: 
‘‘(a) FUNDING.—To augment the programs authorized 

in section 44912(a)(1) of title 49, United States Code, 

there is authorized to be appropriated an additional 

$50,000,000 for each of fiscal years 2006 through 2011 and 

such sums as are necessary for each fiscal year there-

after to the Transportation Security Administration, 

for research, development, testing, and evaluation of 

the following technologies which may enhance trans-

portation security in the future. Grants to industry, 

academia, and Government entities to carry out the 

provisions of this section shall be available for fiscal 

years 2006 through 2011 for—
‘‘(1) the acceleration of research, development, test-

ing, and evaluation of explosives detection tech-

nology for checked baggage, specifically, technology 

that is—
‘‘(A) more cost-effective for deployment for explo-

sives detection in checked baggage at small- to me-

dium-sized airports, and is currently under develop-

ment as part of the Argus research program at the 

Transportation Security Administration; 
‘‘(B) faster, to facilitate screening of all checked 

baggage at larger airports; or 
‘‘(C) more accurate, to reduce the number of false 

positives requiring additional security measures; 
‘‘(2) acceleration of research, development, testing, 

and evaluation of new screening technology for carry-

on items to provide more effective means of detecting 

and identifying weapons, explosives, and components 

of weapons of mass destruction, including advanced 

x-ray technology; 
‘‘(3) acceleration of research, development, testing, 

and evaluation of threat screening technology for 

other categories of items being loaded onto aircraft, 

including cargo, catering, and duty-free items; 
‘‘(4) acceleration of research, development, testing, 

and evaluation of threats carried on persons boarding 

aircraft or entering secure areas, including detection 

of weapons, explosives, and components of weapons of 

mass destruction; 
‘‘(5) acceleration of research, development, testing 

and evaluation of integrated systems of airport secu-

rity enhancement, including quantitative methods of 

assessing security factors at airports selected for 

testing such systems; 
‘‘(6) expansion of the existing program of research, 

development, testing, and evaluation of improved 

methods of education, training, and testing of key 

airport security personnel; and 



Page 1386TITLE 49—TRANSPORTATION§ 44913

‘‘(7) acceleration of research, development, testing, 

and evaluation of aircraft hardening materials, and 

techniques to reduce the vulnerability of aircraft to 

terrorist attack. 
‘‘(b) GRANTS.—Grants awarded under this subtitle 

[probably should be ‘‘this section’’] shall identify po-

tential outcomes of the research, and propose a method 

for quantitatively assessing effective increases in secu-

rity upon completion of the research program. At the 

conclusion of each grant, the grant recipient shall sub-

mit a final report to the Transportation Security Ad-

ministration that shall include sufficient information 

to permit the Under Secretary of Transportation for 

Security [now Administrator of the Transportation Se-

curity Administration] to prepare a cost-benefit anal-

ysis of potential improvements to airport security 

based upon deployment of the proposed technology. The 

Under Secretary shall begin awarding grants under this 

subtitle within 90 days of the date of enactment of this 

Act [Nov. 19, 2001]. 
‘‘(c) BUDGET SUBMISSION.—A budget submission and 

detailed strategy for deploying the identified security 

upgrades recommended upon completion of the grants 

awarded under subsection (b), shall be submitted to 

Congress as part of the Department of Transportation’s 

annual budget submission. 
‘‘(d) DEFENSE RESEARCH.—There is authorized to be 

appropriated $20,000,000 to the Transportation Security 

Administration to issue research grants in conjunction 

with the Defense Advanced Research Projects Agency. 

Grants may be awarded under this section for—
‘‘(1) research and development of longer-term im-

provements to airport security, including advanced 

weapons detection; 
‘‘(2) secure networking and sharing of threat infor-

mation between Federal agencies, law enforcement 

entities, and other appropriate parties; 
‘‘(3) advances in biometrics for identification and 

threat assessment; or 
‘‘(4) other technologies for preventing acts of ter-

rorism in aviation.’’
[For definitions of terms used in section 137 of Pub. 

L. 107–71, set out above, see section 133 of Pub. L. 107–71, 

set out as a note under section 40102 of this title.] 

TERMINATION OF ADVISORY PANELS 

Advisory panels established after Jan. 5, 1973, to ter-

minate not later than expiration of 2-year period begin-

ning on the date of their establishment, unless, in the 

case of a panel established by the President or an offi-

cer of the Federal Government, such panel is renewed 

by appropriate action prior to expiration of such 2-year 

period, or in the case of a panel established by Con-

gress, its duration is otherwise provided for by law. See 

sections 1001(2) and 1013 of Title 5, Government Organi-

zation and Employees. 

§ 44913. Explosive detection 

(a) DEPLOYMENT AND PURCHASE OF EQUIP-
MENT.—(1) A deployment or purchase of explo-
sive detection equipment under section 
108.7(b)(8) or 108.20 of title 14, Code of Federal 
Regulations, or similar regulation is required 
only if the Administrator of the Transportation 
Security Administration (referred to in this sec-
tion as ‘‘the Administrator’’) certifies that the 
equipment alone, or as part of an integrated sys-
tem, can detect under realistic air carrier oper-
ating conditions the amounts, configurations, 
and types of explosive material that would like-
ly be used to cause catastrophic damage to com-
mercial aircraft. The Administrator shall base 
the certification on the results of tests con-
ducted under protocols developed in consulta-
tion with expert scientists outside of the Trans-
portation Security Administration. Those tests 
shall be completed not later than April 16, 1992. 

(2) Until such time as the Administrator de-
termines that equipment certified under para-
graph (1) is commercially available and has suc-
cessfully completed operational testing as pro-
vided in paragraph (1), the Administrator shall 
facilitate the deployment of such approved com-
mercially available explosive detection devices 
as the Administrator determines will enhance 
aviation security significantly. The Adminis-
trator shall require that equipment deployed 
under this paragraph be replaced by equipment 
certified under paragraph (1) when equipment 
certified under paragraph (1) becomes commer-
cially available. The Administrator is author-
ized, based on operational considerations at in-
dividual airports, to waive the required installa-
tion of commercially available equipment under 
paragraph (1) in the interests of aviation secu-
rity. The Administrator may permit the require-
ments of this paragraph to be met at airports by 
the deployment of dogs or other appropriate ani-
mals to supplement equipment for screening 
passengers, baggage, mail, or cargo for explo-
sives or weapons. 

(3) This subsection does not prohibit the Ad-
ministrator from purchasing or deploying explo-
sive detection equipment described in paragraph 
(1) of this subsection. 

(b) GRANTS.—The Administrator may provide 
grants to continue the Explosive Detection K-9 
Team Training Program to detect explosives at 
airports and on aircraft. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1214; 
Pub. L. 104–264, title III, § 305(a), Oct. 9, 1996, 110 
Stat. 3252; Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 
Stat. 3389; Pub. L. 107–71, title I, § 101(f)(2), (7), 
(9), Nov. 19, 2001, 115 Stat. 603; Pub. L. 115–254, 
div. K, title I, § 1991(d)(11), Oct. 5, 2018, 132 Stat. 
3635.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44913(a)(1) .. 49 App.:1358c(a), (b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 320; added 
Nov. 16, 1990, Pub. L. 
101–604, § 108, 104 Stat. 
3077. 

44913(a)(2) .. 49 App.:1358c(c). 
44913(a)(3) .. 49 App.:1358c(d). 
44913(b) ...... 49 App.:2225. Sept. 3, 1982, Pub. L. 97–248, 

§ 529, 96 Stat. 699; Dec. 30, 
1987, Pub. L. 100–223, § 114, 
101 Stat. 1505. 

In subsection (a), the words ‘‘after November 16, 1990’’ 

are omitted as executed. The words ‘‘The Adminis-

trator shall base the certification on’’ are substituted 

for ‘‘based on’’ because of the restatement. 
In subsection (b), the words ‘‘but not be limited to’’ 

are omitted as unnecessary.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(11)(A)(iv), 

substituted ‘‘Administrator’’ for ‘‘Under Secretary’’ 

wherever appearing. 
Subsec. (a)(1). Pub. L. 115–254, § 1991(d)(11)(A)(i), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration (referred to in this section as ‘the 

Administrator’)’’ for ‘‘Under Secretary of Transpor-

tation for Security’’. 
Subsec. (a)(2) to (4). Pub. L. 115–254, § 1991(d)(11)(A)(ii), 

(iii), redesignated pars. (3) and (4) as (2) and (3), respec-

tively, and struck out former par. (2) which read as fol-
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lows: ‘‘Before completion of the tests described in para-

graph (1) of this subsection, but not later than April 16, 

1992, the Under Secretary may require deployment of 

explosive detection equipment described in paragraph 

(1) if the Under Secretary decides that deployment will 

enhance aviation security significantly. In making 

that decision, the Under Secretary shall consider fac-

tors such as the ability of the equipment alone, or as 

part of an integrated system, to detect under realistic 

air carrier operating conditions the amounts, configu-

rations, and types of explosive material that would 

likely be used to cause catastrophic damage to com-

mercial aircraft. The Under Secretary shall notify the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives of a 

deployment decision made under this paragraph.’’

Subsec. (b). Pub. L. 115–254, § 1991(d)(11)(B), sub-

stituted ‘‘Administrator’’ for ‘‘Secretary of Transpor-

tation’’. 

2001—Subsec. (a)(1). Pub. L. 107–71, § 101(f)(9), sub-

stituted ‘‘of Transportation for Security’’ for ‘‘of the 

Federal Aviation Administration’’. 

Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ in two places. 

Pub. L. 107–71, § 101(f)(2), substituted ‘‘of the Trans-

portation Security Administration’’ for ‘‘of the Admin-

istration’’ in second sentence. 

Subsec. (a)(2) to (4). Pub. L. 107–71, § 101(f)(7), sub-

stituted ‘‘Under Secretary’’ for ‘‘Administrator’’ wher-

ever appearing. 

1996—Subsec. (a)(2). Pub. L. 104–287 substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’. 

Subsec. (a)(3), (4). Pub. L. 104–264 added par. (3) and 

redesignated former par. (3) as (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

IMPROVED EXPLOSIVE DETECTION SYSTEMS 

Pub. L. 108–458, title IV, § 4024, Dec. 17, 2004, 118 Stat. 

3724, provided that: 

‘‘(a) PLAN AND GUIDELINES.—The Assistant Secretary 

of Homeland Security (Transportation Security Admin-

istration) shall develop a plan and guidelines for imple-

menting improved explosive detection system equip-

ment. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Secretary of Home-

land Security for the use of the Transportation Secu-

rity Administration $100,000,000, in addition to any 

amounts otherwise authorized by law, for the purpose 

of research and development of improved explosive de-

tection systems for aviation security under section 

44913 of title 49, United States Code.’’

WEAPONS AND EXPLOSIVE DETECTION STUDY 

Pub. L. 104–264, title III, § 303, Oct. 9, 1996, 110 Stat. 

3250, provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration shall enter into an arrange-

ment with the Director of the National Academy of 

Sciences (or if the National Academy of Sciences is not 

available, the head of another equivalent entity) to 

conduct a study in accordance to this section. 

‘‘(b) PANEL OF EXPERTS.—

‘‘(1) IN GENERAL.—In carrying out a study under 

this section, the Director of the National Academy of 

Sciences (or the head of another equivalent entity) 

shall establish a panel (hereinafter in this section re-

ferred to as the ‘panel’). 

‘‘(2) EXPERTISE.—Each member of the panel shall 
have expertise in weapons and explosive detection 
technology, security, air carrier and airport oper-
ations, or another appropriate area. The Director of 
the National Academy of Sciences (or the head of an-
other equivalent entity) shall ensure that the panel 
has an appropriate number of representatives of the 
areas specified in the preceding sentence. 
‘‘(c) STUDY.—The panel, in consultation with the Na-

tional Science and Technology Council, representatives 
of appropriate Federal agencies, and appropriate mem-
bers of the private sector, shall—

‘‘(1) assess the weapons and explosive detection 
technologies that are available at the time of the 
study that are capable of being effectively deployed 
in commercial aviation; 

‘‘(2) determine how the technologies referred to in 
paragraph (1) may more effectively be used for pro-
motion and improvement of security at airport and 
aviation facilities and other secured areas; 

‘‘(3) assess the cost and advisability of requiring 
hardened cargo containers as a way to enhance avia-
tion security and reduce the required sensitivity of 
bomb detection equipment; and 

‘‘(4) on the basis of the assessments and determina-

tions made under paragraphs (1), (2), and (3), identify 

the most promising technologies for the improve-

ment of the efficiency and cost-effectiveness of weap-

ons and explosive detection. 
‘‘(d) COOPERATION.—The National Science and Tech-

nology Council shall take such actions as may be nec-

essary to facilitate, to the maximum extent practicable 

and upon request of the Director of the National Acad-

emy of Sciences (or the head of another equivalent en-

tity), the cooperation of representatives of appropriate 

Federal agencies, as provided for in subsection (c), in 

providing the panel, for the study under this section—
‘‘(1) expertise; and 
‘‘(2) to the extent allowable by law, resources and 

facilities. 
‘‘(e) REPORTS.—The Director of the National Acad-

emy of Sciences (or the head of another equivalent en-

tity) shall, pursuant to an arrangement entered into 

under subsection (a), submit to the Administrator such 

reports as the Administrator considers to be appro-

priate. Upon receipt of a report under this subsection, 

the Administrator shall submit a copy of the report to 

the appropriate committees of Congress. 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated for each of fiscal years 

1997 through 2001 such sums as may be necessary to 

carry out this section.’’

§ 44914. Airport construction guidelines 

In consultation with the Department of Trans-
portation, air carriers, airport authorities, and 
others the Administrator of the Transportation 
Security Administration considers appropriate, 
the Administrator shall develop guidelines for 
airport design and construction to allow for 
maximum security enhancement. In developing 
the guidelines, the Administrator shall consider 
the results of the assessment carried out under 
section 44904(a) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1214; 
Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 2001, 
115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(12), Oct. 5, 2018, 132 Stat. 3635.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44914 .......... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(f), 104 Stat. 3075. 

49 App.:1432(d). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(d); added 
Nov. 16, 1990, Pub. L. 
101–604, § 110(a), 104 Stat. 
3080. 
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The words ‘‘In developing the guidelines’’ are sub-

stituted for ‘‘In developing airport construction guide-

lines under subsection (d) of section 612 of the Federal 

Aviation Act of 1958, as added by section 110 of this 

Act’’ in section 106(f) of the Aviation Security Improve-

ment Act of 1990 (Public Law 101–604, 104 Stat. 3075) to 

eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘with the Depart-

ment of Transportation, air carriers, airport authori-

ties, and others the Administrator of the Transpor-

tation Security Administration’’ for ‘‘with air carriers, 

airport authorities, and others the Under Secretary of 

Transportation for Security’’ and, in two places, ‘‘Ad-

ministrator’’ for ‘‘Under Secretary’’. 

2001—Pub. L. 107–71 substituted ‘‘Under Secretary’’ 

for ‘‘Administrator’’ wherever appearing and ‘‘of Trans-

portation for Security’’ for ‘‘of the Federal Aviation 

Administration’’. 

§ 44915. Exemptions 

The Administrator of the Transportation Se-
curity Administration may exempt from sec-
tions 44901, 44903(a)–(c) and (e), 44906, 44935, and 
44936 of this title airports in Alaska served only 
by air carriers that—

(1) hold certificates issued under section 
41102 of this title; 

(2) operate aircraft with certificates for a 
maximum gross takeoff weight of less than 
12,500 pounds; and 

(3) board passengers, or load property in-
tended to be carried in an aircraft cabin, that 
will be screened under section 44901 of this 
title at another airport in Alaska before the 
passengers board, or the property is loaded on, 
an aircraft for a place outside Alaska. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1215; 
Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 2001, 
115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(13), Oct. 5, 2018, 132 Stat. 3635.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44915 .......... 49 App.:1358. Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 317; added 
July 12, 1976, Pub. L. 
94–353, § 17(a), 90 Stat. 882. 

In clause (1), the word ‘‘issued’’ is substituted for 

‘‘granted’’ for consistency in this part. The words ‘‘by 

the Civil Aeronautics Board’’ are omitted as surplus. 

Clause (3) is substituted for 49 App.:1358 (words after 

3d comma) for consistency in the revised title.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘Administrator of 

the Transportation Security Administration’’ for 

‘‘Under Secretary of Transportation for Security’’ in 

introductory provisions. 

2001—Pub. L. 107–71 substituted ‘‘Under Secretary of 

Transportation for Security’’ for ‘‘Administrator of the 

Federal Aviation Administration’’ in introductory pro-

visions. 

§ 44916. Assessments and evaluations 

(a) PERIODIC ASSESSMENTS.—The Adminis-
trator of the Transportation Security Adminis-

tration shall require each air carrier and airport 
(including the airport owner or operator in co-
operation with the air carriers and vendors serv-
ing each airport) that provides for intrastate, 
interstate, or foreign air transportation to con-
duct periodic vulnerability assessments of the 
security systems of that air carrier or airport, 
respectively. The Transportation Security Ad-
ministration shall perform periodic audits of 
such assessments. 

(b) INVESTIGATIONS.—The Administrator of the 
Transportation Security Administration shall 
conduct periodic and unannounced inspections 
of security systems of airports and air carriers 
to determine the effectiveness and 
vulnerabilities of such systems. To the extent 
allowable by law, the Administrator may pro-
vide for anonymous tests of those security sys-
tems. 

(Added Pub. L. 104–264, title III, § 312(a), Oct. 9, 
1996, 110 Stat. 3253; amended Pub. L. 107–71, title 
I, § 101(f)(3), (7), Nov. 19, 2001, 115 Stat. 603; Pub. 
L. 115–254, div. K, title I, § 1991(d)(14), Oct. 5, 2018, 
132 Stat. 3635.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(14)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’. 

Subsec. (b). Pub. L. 115–254, § 1991(d)(14)(B), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration shall’’ for ‘‘Under Secretary shall’’ 

and ‘‘Administrator may’’ for ‘‘Under Secretary may’’. 

2001—Subsec. (a). Pub. L. 107–71, § 101(f)(3), substituted 

‘‘Under Secretary of Transportation for Security’’ for 

‘‘Administrator’’ in first sentence and ‘‘Transportation 

Security Administration’’ for ‘‘Administration’’ in sec-

ond sentence. 

Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 44917. Deployment of Federal air marshals 

(a) IN GENERAL.—The Administrator of the 
Transportation Security Administration under 
the authority provided by section 44903(d)—

(1) may provide for deployment of Federal 
air marshals on every passenger flight of air 
carriers in air transportation or intrastate air 
transportation; 

(2) shall provide for deployment of Federal 
air marshals on every such flight determined 
by the Administrator to present high security 
risks; 

(3) shall provide for appropriate training, su-
pervision, and equipment of Federal air mar-
shals; 

(4) shall require air carriers providing flights 
described in paragraph (1) to provide seating 
for a Federal air marshal on any such flight 
without regard to the availability of seats on 
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1 So in original. Probably should be ‘‘Administrator’’. 

the flight and at no cost to the United States 
Government or the marshal; 

(5) may require air carriers to provide, on a 
space-available basis, to an off-duty Federal 
air marshal a seat on a flight to the airport 
nearest the marshal’s home at no cost to the 
marshal or the United States Government if 
the marshal is traveling to that airport after 
completing his or her security duties; 

(6) may enter into agreements with Federal, 
State, and local agencies under which appro-
priately-trained law enforcement personnel 
from such agencies, when traveling on a flight 
of an air carrier, will carry a firearm and be 
prepared to assist Federal air marshals; 

(7) shall establish procedures to ensure that 
Federal air marshals are made aware of any 
armed or unarmed law enforcement personnel 
on board an aircraft; 

(8) may appoint—
(A) an individual who is a retired law en-

forcement officer; 
(B) an individual who is a retired member 

of the Armed Forces; and 
(C) an individual who has been furloughed 

from an air carrier crew position in the 1-
year period beginning on September 11, 2001,

as a Federal air marshal, regardless of age, if 
the individual otherwise meets the back-
ground and fitness qualifications required for 
Federal air marshals; 

(9) shall require the Federal Air Marshal 
Service to utilize a risk-based strategy when 
allocating resources between international 
and domestic flight coverage, including when 
initially setting its annual target numbers of 
average daily international and domestic 
flights to cover; 

(10) shall require the Federal Air Marshal 
Service to utilize a risk-based strategy to sup-
port domestic allocation decisions; 

(11) shall require the Federal Air Marshal 
Service to utilize a risk-based strategy to sup-
port international allocation decisions; and 

(12) shall ensure that the seating arrange-
ments of Federal air marshals on aircraft are 
determined in a manner that is risk-based and 
most capable of responding to current threats 
to aviation security.

(b) INTERIM MEASURES.—Until the Under Sec-
retary 1 completes implementation of subsection 
(a), the Under Secretary 1 may use, after con-
sultation with and concurrence of the heads of 
other Federal agencies and departments, per-
sonnel from those agencies and departments, on 
a nonreimbursable basis, to provide air marshal 
service. 

(c) TRAINING FOR FOREIGN LAW ENFORCEMENT 
PERSONNEL.—

(1) IN GENERAL.—The Administrator of the 
Transportation Security Administration, after 
consultation with the Secretary of State, may 
direct the Federal Air Marshal Service to pro-
vide appropriate air marshal training to law 
enforcement personnel of foreign countries. 

(2) WATCHLIST SCREENING.—The Federal Air 
Marshal Service may only provide appropriate 
air marshal training to law enforcement per-

sonnel of foreign countries after comparing 
the identifying information and records of law 
enforcement personnel of foreign countries 
against all appropriate records in the consoli-
dated and integrated terrorist watchlists 
maintained by the Federal Government. 

(3) FEES.—The Administrator of the Trans-
portation Security Administration shall es-
tablish reasonable fees and charges to pay ex-
penses incurred in carrying out this sub-
section. Funds collected under this subsection 
shall be credited to the account in the Treas-
ury from which the expenses were incurred 
and shall be available to the Administrator of 
the Transportation Security Administration 
for purposes for which amounts in such ac-
count are available. 

(Added Pub. L. 107–71, title I, § 105(a), Nov. 19, 
2001, 115 Stat. 606; amended Pub. L. 108–458, title 
IV, § 4018, Dec. 17, 2004, 118 Stat. 3721; Pub. L. 
115–254, div. K, title I, §§ 1959(c)(5), (d)(1), 
1991(d)(15), Oct. 5, 2018, 132 Stat. 3599, 3635.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(15)(A)(i), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 115–254, § 1991(d)(15)(A)(ii), sub-

stituted ‘‘by the Administrator’’ for ‘‘by the Sec-

retary’’. 

Subsec. (a)(9) to (12). Pub. L. 115–254, § 1959(d)(1), added 

pars. (9) to (12). 

Subsec. (b). Pub. L. 115–254, § 1959(c)(5), redesignated 

subsec. (c) as (b) and struck out former subsec. (b). 

Prior to amendment, text of subsec. (b) read as follows: 

‘‘In making the determination under subsection (a)(2), 

nonstop, long distance flights, such as those targeted 

on September 11, 2001, should be a priority.’’

Subsec. (c). Pub. L. 115–254, § 1959(c)(5)(B), redesig-

nated subsec. (d) as (c). Former subsec. (c) redesignated 

(b). 

Subsec. (c)(1). Pub. L. 115–254, § 1991(d)(15)(B)(i), which 

directed amendment of subsec. (d)(1) by substituting 

‘‘Administrator of the Transportation Security Admin-

istration’’ for ‘‘Assistant Secretary for Immigration 

and Customs Enforcement of the Department of Home-

land Security’’, was executed to subsec. (c)(1) to reflect 

the probable intent of Congress and the intervening re-

designation of subsec. (d) as (c) by Pub. L. 115–254, 

§ 1959(c)(5)(B). See above. 

Subsec. (c)(3). Pub. L. 115–254, § 1991(d)(15)(B)(ii), 

which directed amendment of subsec. (d)(3) by sub-

stituting ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Assistant Secretary’’ in two 

places, was executed to subsec. (c)(3) to reflect the 

probable intent of Congress and the intervening redes-

ignation of subsec. (d) as (c) by Pub. L. 115–254, 

§ 1959(c)(5)(B). See above. 

Subsec. (d). Pub. L. 115–254, § 1959(c)(5)(B), redesig-

nated subsec. (d) as (c). 

2004—Subsec. (d). Pub. L. 108–458 added subsec. (d).

Statutory Notes and Related Subsidiaries 

FEDERAL AIR MARSHAL SERVICE UPDATES 

Pub. L. 115–254, div. K, title I, § 1959(a)–(c)(4), Oct. 5, 

2018, 132 Stat. 3598, 3599, provided that: 

‘‘(a) STANDARDIZATION.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration] shall develop a standard written agreement 

that shall be the basis of all negotiations and agree-
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ments that begin after the date of enactment of this 

Act between the United States and foreign govern-

ments or partners regarding the presence of Federal 

air marshals on flights to and from the United 

States, including deployment, technical assistance, 

and information sharing. 
‘‘(2) WRITTEN AGREEMENTS.—Except as provided in 

paragraph (3), not later than 180 days after the date 

of enactment of this Act, all agreements between the 

United States and foreign governments or partners 

regarding the presence of Federal air marshals on 

flights to and from the United States shall be in writ-

ing and signed by the Administrator or other author-

ized United States Government representative. 
‘‘(3) EXCEPTION.—The Administrator may schedule 

Federal air marshal service on flights operating to a 

foreign country with which no written agreement is 

in effect if the Administrator determines that—
‘‘(A) such mission is necessary for aviation secu-

rity; and 
‘‘(B) the requirements of paragraph (4)(B) are 

met. 
‘‘(4) NOTIFICATION TO CONGRESS.—

‘‘(A) WRITTEN AGREEMENTS.—Not later than 30 

days after the date that the Administrator enters 

into a written agreement under this section, the 

Administrator shall transmit to the appropriate 

committees of Congress [Committees on Commerce, 

Science, and Transportation and Homeland Secu-

rity and Governmental Affairs of the Senate and 

Committee on Homeland Security of the House of 

Representatives] a copy of the agreement. 
‘‘(B) NO WRITTEN AGREEMENTS.—The Adminis-

trator shall submit to the appropriate committees 

of Congress—
‘‘(i) not later than 30 days after the date of en-

actment of this Act, a list of each foreign govern-

ment or partner that does not have a written 

agreement under this section, including an expla-

nation for why no written agreement exists and a 

justification for the determination that such a 

mission is necessary for aviation security; and 
‘‘(ii) not later than 30 days after the date that 

the Administrator makes a determination to 

schedule Federal air marshal service on flights 

operating to a foreign country with which no 

written agreement is in effect under paragraph 

(3), the name of the applicable foreign govern-

ment or partner, an explanation for why no writ-

ten agreement exists, and a justification for the 

determination that such mission is necessary for 

aviation security. 
‘‘(b) MISSION SCHEDULING AUTOMATION.—The Adminis-

trator shall endeavor to acquire automated capabilities 

or technologies for scheduling Federal air marshal 

service missions based on current risk modeling. 
‘‘(c) IMPROVING FEDERAL AIR MARSHAL SERVICE DE-

PLOYMENTS.—
‘‘(1) AFTER-ACTION REPORTS.—The Administrator 

shall strengthen internal controls to ensure that all 

after-action reports on Federal air marshal service 

special mission coverage provided to stakeholders in-

clude documentation of supervisory review and ap-

proval, and mandatory narratives. 
‘‘(2) STUDY.—The Administrator shall contract with 

an independent entity to conduct a validation and 

verification study of the risk analysis and risk-based 

determinations guiding Federal air marshal service 

deployment, including the use of risk-based strate-

gies under subsection (d) [amending this section (see 

subsec. (a)(9) to (12) of this section) and enacting pro-

visions set out as a note below]. 
‘‘(3) COST-BENEFIT ANALYSIS.—The Administrator 

shall conduct a cost-benefit analysis regarding miti-

gation of aviation security threats through Federal 

air marshal service deployment. 
‘‘(4) PERFORMANCE MEASURES.—The Administrator 

shall improve existing performance measures to bet-

ter determine the effectiveness of in-flight operations 

in addressing the highest risks to aviation transpor-

tation based on current intelligence.’’

IMPLEMENTATION DEADLINE 

Pub. L. 115–254, div. K, title I, § 1959(d)(3), Oct. 5, 2018, 

132 Stat. 3600, provided that: ‘‘Not later than 180 days 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator [of the Transportation Security Ad-

ministration] shall begin implementing the require-

ments under paragraphs (9) through (12) of section 

44917(a), United States Code, as added by this Act.’’

FEDERAL AIR MARSHALS 

Pub. L. 108–458, title IV, § 4016, Dec. 17, 2004, 118 Stat. 

3720, as amended by Pub. L. 115–254, div. K, title I, § 1993, 

Oct. 5, 2018, 132 Stat. 3646, provided that: 

‘‘(a) FEDERAL AIR MARSHAL ANONYMITY.—The Direc-

tor of the Federal Air Marshal Service of the Depart-

ment of Homeland Security shall continue operational 

initiatives to protect the anonymity of Federal air 

marshals. 

‘‘(b) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS.—

There is authorized to be appropriated to the Secretary 

of Homeland Security for the use of the Bureau of Im-

migration and Customs Enforcement, in addition to 

any amounts otherwise authorized by law, for the de-

ployment of Federal air marshals under section 44917 of 

title 49, United States Code, $83,000,000 for the 3 fiscal-

year period beginning with fiscal year 2005. Such sums 

shall remain available until expended. 

‘‘(c) FEDERAL LAW ENFORCEMENT COUNTERTERRORISM 

TRAINING.—

‘‘(1) AVAILABILITY OF INFORMATION.—The Adminis-

trator of the Transportation Security Administration 

and the Director of Federal Air Marshal Service of 

the Department of Homeland Security, shall make 

available, as practicable, appropriate information on 

in-flight counterterrorism and weapons handling pro-

cedures and tactics training to Federal law enforce-

ment officers who fly while in possession of a firearm. 

‘‘(2) IDENTIFICATION OF FRAUDULENT DOCUMENTS.—

The Administrator of the Transportation Security 

Administration and the Director of Federal Air Mar-

shal Service of the Department of Homeland Security 

shall ensure that Transportation Security Adminis-

tration screeners and Federal air marshals receive 

training in identifying fraudulent identification doc-

uments, including fraudulent or expired visas and 

passports. Such training shall also be made available 

to other Federal law enforcement agencies and local 

law enforcement agencies located in a State that bor-

ders Canada or Mexico.’’

§ 44918. Crew training 

(a) BASIC SECURITY TRAINING.—
(1) IN GENERAL.—Each air carrier providing 

scheduled passenger air transportation shall 
carry out a training program for flight and 
cabin crew members to prepare the crew mem-
bers for potential threat conditions. 

(2) PROGRAM ELEMENTS.—An air carrier 
training program under this subsection shall 
include, at a minimum, elements that address 
each of the following: 

(A) Recognizing suspicious activities and 
determining the seriousness of any occur-
rence. 

(B) Crew communication and coordination. 
(C) The proper commands to give pas-

sengers and attackers. 
(D) Appropriate responses to defend one-

self. 
(E) Use of protective devices assigned to 

crew members (to the extent such devices 
are required by the Administrator of the 
Federal Aviation Administration or the Ad-
ministrator of the Transportation Security 
Administration). 
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(F) Psychology of terrorists to cope with 
hijacker behavior and passenger responses. 

(G) Situational training exercises regard-
ing various threat conditions. 

(H) Flight deck procedures or aircraft ma-
neuvers to defend the aircraft and cabin 
crew responses to such procedures and ma-
neuvers. 

(I) The proper conduct of a cabin search, 
including explosive device recognition. 

(J) Any other subject matter considered 
appropriate by the Administrator of the 
Transportation Security Administration.

(3) APPROVAL.—An air carrier training pro-
gram under this subsection shall be subject to 
approval by the Administrator of the Trans-
portation Security Administration. 

(4) MINIMUM STANDARDS.—The Administrator 
of the Transportation Security Administra-
tion may establish minimum standards for the 
training provided under this subsection and 
for recurrent training. 

(5) EXISTING PROGRAMS.—Notwithstanding 
paragraphs (3) and (4), any training program of 
an air carrier to prepare flight and cabin crew 
members for potential threat conditions that 
was approved by the Administrator or the Ad-
ministrator of the Transportation Security 
Administration before December 12, 2003, may 
continue in effect until disapproved or ordered 
modified by the Administrator of the Trans-
portation Security Administration. 

(6) MONITORING.—The Administrator of the 
Transportation Security Administration, in 
consultation with the Administrator, shall 
monitor air carrier training programs under 
this subsection and periodically shall review 
an air carrier’s training program to ensure 
that the program is adequately preparing crew 
members for potential threat conditions. In 
determining when an air carrier’s training 
program should be reviewed under this para-
graph, the Administrator of the Transpor-
tation Security Administration shall consider 
complaints from crew members. The Adminis-
trator of the Transportation Security Admin-
istration shall ensure that employees respon-
sible for monitoring the training programs 
have the necessary resources and knowledge. 

(7) UPDATES.—The Administrator of the 
Transportation Security Administration, in 
consultation with the Administrator, shall 
order air carriers to modify training programs 
under this subsection to reflect new or dif-
ferent security threats.

(b) ADVANCED SELF-DEFENSE TRAINING.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration shall 
develop and provide a voluntary training pro-
gram for flight and cabin crew members of air 
carriers providing scheduled passenger air 
transportation. 

(2) PROGRAM ELEMENTS.—The training pro-
gram under this subsection shall include both 
classroom and effective hands-on training in 
the following elements of self-defense: 

(A) Deterring a passenger who might 
present a threat. 

(B) Advanced control, striking, and re-
straint techniques. 

(C) Training to defend oneself against 
edged or contact weapons. 

(D) Methods to subdue and restrain an 
attacker. 

(E) Use of available items aboard the air-
craft for self-defense. 

(F) Appropriate and effective responses to 
defend oneself, including the use of force 
against an attacker. 

(G) Any other element of training that the 
Administrator of the Transportation Secu-
rity Administration considers appropriate.

(3) PARTICIPATION NOT REQUIRED.—A crew 
member shall not be required to participate in 
the training program under this subsection. 

(4) COMPENSATION.—Neither the Federal Gov-
ernment nor an air carrier shall be required to 
compensate a crew member for participating 
in the training program under this subsection. 

(5) FEES.—A crew member shall not be re-
quired to pay a fee for the training program 
under this subsection. 

(6) CONSULTATION.—In developing the train-
ing program under this subsection, the Admin-
istrator of the Transportation Security Ad-
ministration shall consult with law enforce-
ment personnel and security experts who have 
expertise in self-defense training, terrorism 
experts, representatives of air carriers, the di-
rector of self-defense training in the Federal 
Air Marshal Service, flight attendants, labor 
organizations representing flight attendants, 
and educational institutions offering law en-
forcement training programs. 

(7) DESIGNATION OF TSA OFFICIAL.—The Ad-
ministrator of the Transportation Security 
Administration shall designate an official in 
the Transportation Security Administration 
to be responsible for implementing the train-
ing program under this subsection. The offi-
cial shall consult with air carriers and labor 
organizations representing crew members be-
fore implementing the program to ensure that 
it is appropriate for situations that may arise 
on board an aircraft during a flight.

(c) LIMITATION.—Actions by crew members 
under this section shall be subject to the provi-
sions of section 44903(k). 

(Added Pub. L. 107–71, title I, § 107(a), Nov. 19, 
2001, 115 Stat. 610; amended Pub. L. 107–296, title 
XIV, § 1403(a), Nov. 25, 2002, 116 Stat. 2305; Pub. L. 
108–176, title VI, § 603, Dec. 12, 2003, 117 Stat. 2563; 
Pub. L. 115–254, div. K, title I, § 1991(d)(16), Oct. 
5, 2018, 132 Stat. 3635.)

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(16)(C), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 
Subsec. (a)(2)(E). Pub. L. 115–254, § 1991(d)(16)(A)(i), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Under Secretary for Bor-

der and Transportation Security of the Department of 

Homeland Security’’. 
Subsec. (a)(4). Pub. L. 115–254, § 1991(d)(16)(A)(ii), sub-

stituted ‘‘The’’ for ‘‘Not later than one year after the 

date of enactment of the Vision 100—Century of Avia-

tion Reauthorization Act, the’’. 
Subsec. (a)(5). Pub. L. 115–254, § 1991(d)(16)(A)(iii), sub-

stituted ‘‘December 12, 2003,’’ for ‘‘the date of enact-
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ment of the Vision 100—Century of Aviation Reauthor-

ization Act’’. 

Subsec. (b)(1). Pub. L. 115–254, § 1991(d)(16)(B)(i), sub-

stituted ‘‘The’’ for ‘‘Not later than one year after the 

date of enactment of the Vision 100—Century of Avia-

tion Reauthorization Act, the’’. 

Subsec. (b)(6). Pub. L. 115–254, § 1991(d)(16)(B)(ii), sub-

stituted ‘‘Federal Air Marshal Service’’ for ‘‘Federal 

Air Marshals Service’’. 

2003—Pub. L. 108–176 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text consisted of subsecs. (a) to (e) relat-

ing to development of detailed guidance for a scheduled 

passenger air carrier flight and cabin crew training pro-

gram to prepare crew members for potential threat 

conditions. 

2002—Subsec. (e). Pub. L. 107–296 designated existing 

provisions as par. (1), inserted heading, substituted 

‘‘The Under Secretary’’ for ‘‘The Administrator’’, added 

pars. (2) and (3), and realigned margins.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

CREW MEMBER SELF-DEFENSE TRAINING 

Pub. L. 115–254, div. K, title I, § 1960, Oct. 5, 2018, 132 

Stat. 3600, provided that: ‘‘The Administrator [of the 

Transportation Security Administration], in consulta-

tion with the Administrator of the Federal Aviation 

Administration, shall continue to carry out and en-

courage increased participation by air carrier employ-

ees in the voluntary self-defense training program 

under section 44918(b) of title 49, United States Code.’’

§ 44919. PreCheck Program 

(a) IN GENERAL.—The Administrator of the 
Transportation Security Administration shall 
continue to administer the PreCheck Program 
in accordance with section 109(a)(3) of the Avia-
tion and Transportation Security Act (49 U.S.C. 
114 note). 

(b) EXPANSION.—Not later than 180 days after 
the date of enactment of the TSA Modernization 
Act, the Administrator shall enter into an 
agreement, using other transaction authority 
under section 114(m) of this title, with at least 
2 private sector entities to increase the methods 
and capabilities available for the public to en-
roll in the PreCheck Program. 

(c) MINIMUM CAPABILITY REQUIREMENTS.—At 
least 1 agreement under subsection (b) shall in-
clude the following capabilities: 

(1) Start-to-finish secure online or mobile 
enrollment capability. 

(2) Vetting of an applicant by means other 
than biometrics, such as a risk assessment, 
if—

(A) such means—
(i) are evaluated and certified by the 

Secretary of Homeland Security; 
(ii) meet the definition of a qualified 

anti-terrorism technology under section 
865 of the Homeland Security Act of 2002 (6 
U.S.C. 444); and 

(iii) are determined by the Adminis-
trator to provide a risk assessment that is 
as effective as a fingerprint-based criminal 
history records check conducted through 
the Federal Bureau of Investigation with 
respect to identifying individuals who are 
not qualified to participate in the 
PreCheck Program due to disqualifying 
criminal history; and

(B) with regard to private sector risk as-
sessments, the Secretary has certified that 
reasonable procedures are in place with re-
gard to the accuracy, relevancy, and proper 
utilization of information employed in such 
risk assessments.

(d) ADDITIONAL CAPABILITY REQUIREMENTS.—At 
least 1 agreement under subsection (b) shall in-
clude the following capabilities: 

(1) Start-to-finish secure online or mobile 
enrollment capability. 

(2) Vetting of an applicant by means of bio-
metrics if the collection—

(A) is comparable with the appropriate and 
applicable standards developed by the Na-
tional Institute of Standards and Tech-
nology; 

(B) protects privacy and data security, in-
cluding that any personally identifiable in-
formation is collected, retained, used, and 
shared in a manner consistent with section 
552a of title 5, United States Code (com-
monly known as ‘‘Privacy Act of 1974’’), and 
with agency regulations; 

(C) is evaluated and certified by the Sec-
retary of Homeland Security; and 

(D) is determined by the Administrator to 
provide a risk assessment that is as effective 
as a fingerprint-based criminal history 
records check conducted through the Fed-
eral Bureau of Investigation with respect to 
identifying individuals who are not qualified 
to participate in the PreCheck Program due 
to disqualifying criminal history.

(e) TARGET ENROLLMENT.—Subject to sub-
sections (b), (c), and (d), the Administrator shall 
take actions to expand the total number of indi-
viduals enrolled in the PreCheck Program as fol-
lows: 

(1) 7,000,000 passengers before October 1, 2019. 
(2) 10,000,000 passengers before October 1, 

2020. 
(3) 15,000,000 passengers before October 1, 

2021.

(f) MARKETING OF PRECHECK PROGRAM.—Not 
later than 90 days after the date of enactment of 
the TSA Modernization Act, the Administrator 
shall—

(1) enter into at least 2 agreements, using 
other transaction authority under section 
114(m) of this title, to market the PreCheck 
Program; and 

(2) implement a long-term strategy for 
partnering with the private sector to encour-
age enrollment in such program.

(g) IDENTITY VERIFICATION ENHANCEMENT.—The 
Administrator shall—

(1) coordinate with the heads of appropriate 
components of the Department to leverage De-
partment-held data and technologies to verify 
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the identity and citizenship of individuals en-
rolling in the PreCheck Program; 

(2) partner with the private sector to use 
biometrics and authentication standards, such 
as relevant standards developed by the Na-
tional Institute of Standards and Technology, 
to facilitate enrollment in the program; and 

(3) consider leveraging the existing resources 
and abilities of airports to collect fingerprints 
for use in background checks to expedite iden-
tity verification.

(h) PRECHECK PROGRAM LANES OPERATION.—
The Administrator shall—

(1) ensure that PreCheck Program screening 
lanes are open and available during peak and 
high-volume travel times at appropriate air-
ports to individuals enrolled in the PreCheck 
Program; and 

(2) make every practicable effort to provide 
expedited screening at standard screening 
lanes during times when PreCheck Program 
screening lanes are closed to individuals en-
rolled in the program in order to maintain 
operational efficiency.

(i) ELIGIBILITY OF MEMBERS OF THE ARMED 
FORCES FOR EXPEDITED SECURITY SCREENING.—

(1) IN GENERAL.—Subject to paragraph (3), an 
individual specified in paragraph (2) is eligible 
for expedited security screening under the 
PreCheck Program. 

(2) INDIVIDUALS SPECIFIED.—An individual 
specified in this subsection is any of the fol-
lowing: 

(A) A member of the Armed Forces, includ-
ing a member of a reserve component or the 
National Guard. 

(B) A cadet or midshipman of the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, or the United States Coast Guard 
Academy. 

(C) A family member of an individual spec-
ified in subparagraph (A) or (B) who is 
younger than 12 years old and accompanying 
the individual.

(3) IMPLEMENTATION.—The eligibility of an 
individual specified in paragraph (2) for expe-
dited security screening under the PreCheck 
Program is subject to such policies and proce-
dures as the Administrator may prescribe to 
carry out this subsection, in consultation with 
the Secretary of Defense and, with respect to 
the United States Coast Guard, the Com-
mandant of the United States Coast Guard.

(j) VETTING FOR PRECHECK PROGRAM PARTICI-
PANTS.—The Administrator shall initiate an as-
sessment to identify any security vulnerabilities 
in the vetting process for the PreCheck Pro-
gram, including determining whether subjecting 
PreCheck Program participants to recurrent fin-
gerprint-based criminal history records checks, 
in addition to recurrent checks against the ter-
rorist watchlist, could be done in a cost-effec-
tive manner to strengthen the security of the 
PreCheck Program. 

(k) ASSURANCE OF SEPARATE PROGRAM.—In 
carrying out this section, the Administrator 
shall ensure that the additional private sector 
application capabilities under subsections (b), 

(c), and (d) are undertaken in addition to any 
other related TSA program, initiative, or pro-
curement, including the Universal Enrollment 
Services program. 

(l) Expenditure of Funds.—Any Federal funds 
expended by the Administrator to expand 
PreCheck Program enrollment shall be expended 
in a manner that includes the requirements of 
this section. 

(Added Pub. L. 107–71, title I, § 108(a), Nov. 19, 
2001, 115 Stat. 611; amended Pub. L. 115–254, div. 
K, title I, § 1937(a), Oct. 5, 2018, 132 Stat. 3576.)

Editorial Notes 

REFERENCES IN TEXT 

Section 109 of the Aviation and Transportation Secu-

rity Act, referred to in subsec. (a), is section 109 of Pub. 

L. 107–71, which is set out as a note under section 114 

of this title. 

The date of enactment of the TSA Modernization Act, 

referred to in subsecs. (b) and (f), is the date of enact-

ment of title I of div. K of Pub. L. 115–254, which was 

approved Oct. 5, 2018. 

AMENDMENTS 

2018—Pub. L. 115–254 amended section generally. Prior 

to amendment, section related to establishment of 

pilot program under which the screening of passengers 

and property was to be conducted by a qualified private 

screening company.

Statutory Notes and Related Subsidiaries 

ENROLLMENT REDRESS WITH RESPECT TO DEPARTMENT 

OF HOMELAND SECURITY TRUSTED TRAVELER PROGRAMS 

Pub. L. 117–81, div. F, title LXIV, § 6417, Dec. 27, 2021, 

135 Stat. 2415, provided that: ‘‘Notwithstanding any 

other provision of law, the Secretary of Homeland Se-

curity shall, with respect to an individual whose enroll-

ment in a trusted traveler program was revoked in 

error extend by an amount of time equal to the period 

of revocation the period of active enrollment in such a 

program upon reenrollment in such a program by such 

an individual.’’

PRECHECK EXPEDITED SCREENING 

Pub. L. 115–254, div. K, title I, § 1938, Oct. 5, 2018, 132 

Stat. 3579, provided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Oct. 5, 2018], the Admin-

istrator [of the Transportation Security Administra-

tion] shall ensure that only a traveler who is a member 

of a trusted traveler program specified in subsection (b) 

is permitted to use a TSA PreCheck security screening 

lane at a passenger screening checkpoint. 

‘‘(b) TRUSTED TRAVELER PROGRAMS SPECIFIED.—A 

trusted traveler program specified in this subsection is 

any of the following: 

‘‘(1) The PreCheck Program under section 44919 of 

title 49, United States Code. 

‘‘(2) Any other program implemented by the TSA 

under section 109(a)(3) of the Aviation and Transpor-

tation Security Act [Pub. L. 107–71] (49 U.S.C. 114 

note). 

‘‘(3) Any other United States Government program 

that issues a unique identifier, such as a known trav-

eler number, that the TSA accepts as validating that 

the individual holding such identifier is a member of 

a known low-risk population. 

‘‘(c) EXEMPTIONS.—Nothing in this section shall af-

fect—

‘‘(1) the authority of the Administrator, under sec-

tion 44927 of title 49, United States Code, to carry out 

expedited screening for members of the Armed Forces 

with disabilities or severe injuries or veterans with 

disabilities or severe injuries; or 
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‘‘(2) the Honor Flight program under section 44928 

of that title. 
‘‘(d) LOW-RISK TRAVELERS.—Any traveler who is de-

termined by the Administrator to be low risk based on 

the traveler’s age and who is not a member of a trusted 

traveler program specified in subsection (b) shall be 

permitted to utilize TSA PreCheck security screening 

lanes at Transportation Security Administration 

checkpoints when traveling on the same reservation as 

a member of such a program. 
‘‘(e) RISK MODIFIED SCREENING.—

‘‘(1) PILOT PROGRAM.—Not later than 60 days after 

the date of enactment of this Act [Oct. 5, 2018] and 

subject to paragraph (2), the Administrator shall 

commence a pilot program regarding a risk modified 

screening protocol for lanes other than designated 

TSA PreCheck security screening lanes at passenger 

screening checkpoints, in airports of varying cat-

egories, to further segment passengers based on risk. 
‘‘(2) ELIGIBILITY.—Only a low-risk passenger shall 

be eligible to participate in the risk modified screen-

ing pilot program under paragraph (1). 
‘‘(3) DEFINITION OF LOW-RISK PASSENGER.—In this 

subsection, the term ‘low-risk passenger’ means a 

passenger who—
‘‘(A) meets a risk-based, intelligence-driven cri-

teria prescribed by the Administrator; or 
‘‘(B) undergoes a canine enhanced screening upon 

arrival at the passenger screening checkpoint. 
‘‘(4) TERMINATION.—The pilot program shall termi-

nate on the date that is 120 days after the date it 

commences under paragraph (1). 
‘‘(5) BRIEFING.—Not later than 30 days after the ter-

mination date under paragraph (4), the Administrator 

shall brief the appropriate committees of Congress 

[Committees on Commerce, Science, and Transpor-

tation and Homeland Security and Governmental Af-

fairs of the Senate and Committee on Homeland Se-

curity of the House of Representatives] on the find-

ings of the pilot program, including—
‘‘(A) information relating to the security effec-

tiveness and passenger facilitation effectiveness of 

the risk modified screening protocol; 
‘‘(B) a determination regarding whether the risk 

modified screening protocol was effective; and 
‘‘(C) if the Administrator determined that the 

protocol was effective, a plan for the deployment of 

the protocol at as many TSA passenger screening 

checkpoints as practicable. 
‘‘(6) IMPLEMENTATION.—In determining whether de-

ployment of the protocol at a TSA passenger screen-

ing checkpoint at an airport is practicable, the Ad-

ministrator shall consider—
‘‘(A) the level of risk at the airport; 
‘‘(B) the available space at the airport; 
‘‘(C) passenger throughput levels at the airport; 
‘‘(D) the checkpoint configuration at the airport; 

and 
‘‘(E) adequate resources to appropriately serve 

passengers in TSA PreCheck security screening 

lanes at the passenger screening checkpoint. 
‘‘(f) WORKING GROUP.—

‘‘(1) IN GENERAL.—In carrying out subsection (e), 

the Administrator shall establish a working group to 

advise the Administrator on the development of plans 

for the deployment of the protocol at TSA passenger 

screening checkpoints, other than designated TSA 

PreCheck security screening lanes, in the most effec-

tive and efficient manner practicable. 
‘‘(2) MEMBERS.—The working group shall be com-

prised of representatives of Category X, I, II, III, and 

IV airports and air carriers (as the term is defined in 

section 40102 of title 49, United States Code). 
‘‘(3) NONAPPLICABILITY OF FACA.—The Federal Advi-

sory Committee Act ([former] 5 U.S.C. App.) [see 5 

U.S.C. 1001 et seq.] shall not apply to the working 

group established under this subsection. 
‘‘(g) BRIEFINGS.—

‘‘(1) IN GENERAL.—The Administrator shall brief, on 

a biannual basis, the appropriate committees of Con-

gress on the implementation of subsections [sic] (a) 

until the Administrator certifies that only travelers 

who are members of trusted traveler programs speci-

fied in subsection (b) are permitted to use TSA 

PreCheck security screening lanes at passenger 

screening checkpoints. 
‘‘(2) CERTIFICATION.—Upon a determination by the 

Administrator that only travelers who are members 

of a trusted traveler program specified in subsection 

(b) are permitted to use TSA PreCheck security 

screening lanes at checkpoints in accordance with 

subsection (a), the Administrator shall submit to the 

appropriate committees of Congress a written certifi-

cation relating to such determination. 
‘‘(h) INSPECTOR GENERAL ASSESSMENTS.—The Inspec-

tor General of the Department [of Homeland Security] 

shall assess and transmit to the appropriate commit-

tees of Congress the Administrator’s implementation 

under subsection (a). 
‘‘(i) EXPANSION OF TSA PRECHECK PROGRAM ENROLL-

MENT.—
‘‘(1) LONG-TERM STRATEGY.—Not later than 180 days 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator shall develop and begin the imple-

mentation [of] a long-term strategy to increase en-

rollment in the TSA PreCheck Program. 
‘‘(2) CONSIDERATIONS.—In developing the strategy 

under paragraph (1), the Administrator shall consider 

the following: 
‘‘(A) Partnering with air carriers (as the term is 

defined in section 40102 of title 49, United States 

Code) to incorporate PreCheck Program promotion 

opportunities in the reservation process described 

in section 1560.101 of title 49, Code of Federal Regu-

lations;[.] 
‘‘(B) Including in the PreCheck Program of [sic] 

an individual who—
‘‘(i) holds a Secret, Top Secret, or Top Secret/

Sensitive Compartmented Information clearance, 

unless the individual has had the individual’s 

clearance revoked or did not pass a periodic re-

investigation; or 
‘‘(ii) is a current, full-time Federal law enforce-

ment officer. 
‘‘(C) Providing PreCheck Program enrollment 

flexibility by offering secure mobile enrollment 

platforms that facilitate in-person identity 

verification and application data collection, such as 

through biometrics. 
‘‘(D) Reducing travel time to PreCheck Program 

enrollment centers for applicants, including—
‘‘(i) by adjusting the locations and schedules of 

existing PreCheck Program enrollment centers to 

accommodate demand; 
‘‘(ii) by seeking to colocate such enrollment 

centers with existing facilities that support the 

issuance of—
‘‘(I) United States passports; and 
‘‘(II) Security Identification Display Area cre-

dentials (as the term is defined in section 1540.5 

of title 49, Code of Federal Regulations) located 

in public, non-secure areas of airports if no sys-

tems of an airport operator are used in support 

of enrollment activities for such credentials; 

and 
‘‘(iii) by increasing the availability of PreCheck 

Program enrollment platforms, such as kiosks, 

tablets, or staffed laptop stations. 
‘‘(E) The feasibility of providing financial assist-

ance or other incentives for PreCheck Program en-

rollment for—
‘‘(i) children who are at least 12 years or older, 

but less than 18 years old; 
‘‘(ii) families consisting of 5 or more immediate 

family members; 
‘‘(iii) private sector entities, including small 

businesses, to establish PreCheck Program enroll-

ment centers in their respective facilities; and 
‘‘(iv) private sector entities, including small 

business concerns (as the term is described in sec-



Page 1395 TITLE 49—TRANSPORTATION § 44920

tion 3 of the Small Business Act (15 U.S.C. 632)), 

to reimburse an employee for the cost of the 

PreCheck Program application.’’

§ 44920. Screening partnership program 

(a) IN GENERAL.—An airport operator may sub-
mit to the Administrator of the Transportation 
Security Administration an application to carry 
out the screening of passengers and property at 
the airport under section 44901 by personnel of a 
qualified private screening company pursuant to 
a contract entered into with the Transportation 
Security Administration. 

(b) APPROVAL OF APPLICATIONS.—
(1) IN GENERAL.—Not later than 60 days after 

the date of receipt of an application submitted 
by an airport operator under subsection (a), 
the Administrator shall approve or deny the 
application. 

(2) STANDARDS.—The Administrator shall ap-
prove an application submitted by an airport 
operator under subsection (a) if the Adminis-
trator determines that the approval would not 
compromise security or detrimentally affect 
the cost-efficiency or the effectiveness of the 
screening of passengers or property at the air-
port. 

(3) REPORTS ON DENIALS OF APPLICATIONS.—
(A) IN GENERAL.—If the Administrator de-

nies an application submitted by an airport 
operator under subsection (a), the Adminis-
trator shall provide to the airport operator, 
not later than 60 days following the date of 
the denial, a written report that sets forth—

(i) the findings that served as the basis 
for the denial; 

(ii) the results of any cost or security 
analysis conducted in considering the ap-
plication; and 

(iii) recommendations on how the air-
port operator can address the reasons for 
the denial.

(B) SUBMISSION TO CONGRESS.—The Admin-
istrator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Homeland 
Security of the House of Representatives a 
copy of any report provided to an airport op-
erator under subparagraph (A).

(c) QUALIFIED PRIVATE SCREENING COMPANY.—
A private screening company is qualified to pro-
vide screening services at an airport under this 
section if the company will only employ individ-
uals to provide such services who meet all the 
requirements of this chapter applicable to Fed-
eral Government personnel who perform screen-
ing services at airports under this chapter and 
will provide compensation and other benefits to 
such individuals that are not less than the level 
of compensation and other benefits provided to 
such Federal Government personnel in accord-
ance with this chapter. 

(d) SELECTION OF CONTRACTS AND STANDARDS 
FOR PRIVATE SCREENING COMPANIES.—

(1) IN GENERAL.—The Administrator shall, 
upon approval of the application, provide the 
airport operator with a list of qualified private 
screening companies. 

(2) CONTRACTS.—The Administrator shall, to 
the extent practicable, enter into a contract 

with a private screening company from the 
list provided under paragraph (1) for the provi-
sion of screening at the airport not later than 
120 days after the date of approval of an appli-
cation submitted by the airport operator 
under subsection (a) if—

(A) the level of screening services and pro-
tection provided at the airport under the 
contract will be equal to or greater than the 
level that would be provided at the airport 
by Federal Government personnel under this 
chapter; 

(B) the private screening company is 
owned and controlled by a citizen of the 
United States, to the extent that the Admin-
istrator determines that there are private 
screening companies owned and controlled 
by such citizens; and 

(C) the selected qualified private screening 
company offered contract price is equal to or 
less than the cost to the Federal Govern-
ment to provide screening services at the 
airport.

(3) WAIVERS.—The Administrator may waive 
the requirement of paragraph (2)(B) for any 
company that is a United States subsidiary 
with a parent company that has implemented 
a foreign ownership, control, or influence 
mitigation plan that has been approved by the 
Defense Security Service of the Department of 
Defense prior to the submission of the applica-
tion. The Administrator has complete discre-
tion to reject any application from a private 
screening company to provide screening serv-
ices at an airport that requires a waiver under 
this paragraph.

(e) SUPERVISION OF SCREENING PERSONNEL.—
The Administrator shall—

(1) provide Federal Government supervisors 
to oversee all screening at each airport at 
which screening services are provided under 
this section and provide Federal Government 
law enforcement officers at the airport pursu-
ant to this chapter; and 

(2) undertake covert testing and remedial 
training support for employees of private 
screening companies providing screening at 
airports.

(f) TERMINATION OR SUSPENSION OF CON-
TRACTS.—The Administrator may suspend or ter-
minate, as appropriate, any contract entered 
into with a private screening company to pro-
vide screening services at an airport under this 
section if the Administrator finds that the com-
pany has failed repeatedly to comply with any 
standard, regulation, directive, order, law, or 
contract applicable to the hiring or training of 
personnel to provide such services or to the pro-
vision of screening at the airport. 

(g) OPERATOR OF AIRPORT.—Notwithstanding 
any other provision of law, an operator of an air-
port shall not be liable for any claims for dam-
ages filed in State or Federal court (including a 
claim for compensatory, punitive, contributory, 
or indemnity damages) relating to—

(1) such airport operator’s decision to sub-
mit an application to the Secretary of Home-
land Security under subsection (a) or such air-
port operator’s decision not to submit an ap-
plication; and 
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1 See References in Text note below. 
2 So in original. Two subsecs. (i) have been enacted. 

(2) any act of negligence, gross negligence, 
or intentional wrongdoing by—

(A) a qualified private screening company 
or any of its employees in any case in which 
the qualified private screening company is 
acting under a contract entered into with 
the Secretary of Homeland Security or the 
Secretary’s designee; or 

(B) employees of the Federal Government 
providing passenger and property security 
screening services at the airport.

(3) Nothing in this section shall relieve any 
airport operator from liability for its own acts 
or omissions related to its security respon-
sibilities, nor except as may be provided by 
the Support Anti-Terrorism by Fostering Ef-
fective Technologies Act of 2002 shall it relieve 
any qualified private screening company or its 
employees from any liability related to its 
own acts of negligence, gross negligence, or in-
tentional wrongdoing.

(h) EVALUATION OF SCREENING COMPANY PRO-
POSALS FOR AWARD.—

(1) IN GENERAL.—Except as provided in para-
graph (2), notwithstanding any other provision 
of law, including title 48 of the Code of Federal 
Regulations and the Federal Advisory Com-
mittee Act (5 U.S.C. App.),1 an airport oper-
ator that has applied and been approved to 
have security screening services carried out by 
a qualified private screening company under 
contract with the Administrator may nomi-
nate to the head of the contracting activity an 
individual to participate in the evaluation of 
proposals for the award of such contract. 

(2) PARTICIPATION ON A PROPOSAL EVALUATION 
COMMITTEE.—Any participation on a proposal 
evaluation committee under paragraph (1) 
shall be conducted in accordance with chapter 
21 of title 41.

(i) 2 INNOVATIVE SCREENING APPROACHES AND 
TECHNOLOGIES.—The Administrator shall en-
courage an airport operator to whom screening 
services are provided under this section to rec-
ommend to the Administrator innovative 
screening approaches and technologies. Upon re-
ceipt of any such recommendations, the Admin-
istrator shall review and, if appropriate, test, 
conduct a pilot project, and, if appropriate, de-
ploy such approaches and technologies. 

(i) 2 DEFINITION OF ADMINISTRATOR.—In this 
section, the term ‘‘Administrator’’ means the 
Administrator of the Transportation Security 
Administration. 

(Added Pub. L. 107–71, title I, § 108(a), Nov. 19, 
2001, 115 Stat. 612; amended Pub. L. 109–90, title 
V, § 547, Oct. 18, 2005, 119 Stat. 2089; Pub. L. 
112–95, title VIII, § 830(a)–(c), Feb. 14, 2012, 126 
Stat. 135; Pub. L. 115–254, div. K, title I, §§ 1946(a), 
1991(d)(17), Oct. 5, 2018, 132 Stat. 3585, 3636.)

Editorial Notes 

REFERENCES IN TEXT 

The Support Anti-Terrorism by Fostering Effective 

Technologies Act of 2002, referred to in subsec. (g)(3), is 

subtitle G (§§ 861–865) of title VIII of Pub. L. 107–296, 

Nov. 25, 2002, 116 Stat. 2238, also known as the SAFETY 

Act, which is classified generally to part G (§ 441 et 

seq.) of subchapter VIII of chapter 1 of Title 6, Domes-

tic Security. For complete classification of this Act to 

the Code, see Short Title note set out under section 101 

of Title 6 and Tables. 
The Federal Advisory Committee Act, referred to in 

subsec. (h)(1), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

which was set out in the Appendix to Title 5, Govern-

ment Organization and Employees, and was substan-

tially repealed and restated in chapter 10 (§ 1001 et seq.) 

of Title 5 by Pub. L. 117–286, §§ 3(a), 7, Dec. 27, 2022, 136 

Stat. 4197, 4361. For disposition of sections of the Act 

into chapter 10 of Title 5, see Disposition Table pre-

ceding section 101 of Title 5. 

AMENDMENTS 

2018—Pub. L. 115–254, § 1946(a)(1), substituted ‘‘Screen-

ing partnership program’’ for ‘‘Security screening opt-

out program’’ in section catchline. 
Subsec. (a). Pub. L. 115–254, § 1946(a)(2), amended sub-

sec. (a) generally. Prior to amendment, text read as fol-

lows: ‘‘On or after the last day of the 2-year period be-

ginning on the date on which the Under Secretary 

transmits to Congress the certification required by sec-

tion 110(c) of the Aviation and Transportation Security 

Act, an operator of an airport may submit to the Under 

Secretary an application to have the screening of pas-

sengers and property at the airport under section 44901 

to be carried out by the screening personnel of a quali-

fied private screening company under a contract en-

tered into with the Under Secretary.’’
Subsec. (b)(1). Pub. L. 115–254, § 1946(a)(3)(A), amended 

par. (1) generally. Prior to amendment, text read as fol-

lows: ‘‘Not later than 120 days after the date of receipt 

of an application submitted by an airport operator 

under subsection (a), the Under Secretary shall approve 

or deny the application.’’
Subsec. (b)(2), (3). Pub. L. 115–254, § 1946(a)(3)(B), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’ wher-

ever appearing. 
Subsec. (d). Pub. L. 115–254, § 1946(a)(4)(A), substituted 

‘‘Selection of Contracts and Standards’’ for ‘‘Stand-

ards’’ in heading. 
Subsec. (d)(1). Pub. L. 115–254, § 1946(a)(4)(C)(i), sub-

stituted ‘‘The Administrator shall, upon approval of 

the application, provide the airport operator with a list 

of qualified private screening companies.’’ for ‘‘The 

Under Secretary may enter into a contract with a pri-

vate screening company to provide screening at an air-

port under this section only if the Under Secretary de-

termines and certifies to Congress that—’’. Former sub-

pars. (A) and (B) of par. (1) redesignated subpars. (A) 

and (B), respectively, of par. (2). 
Subsec. (d)(2). Pub. L. 115–254, § 1946(a)(4)(C)(ii), in-

serted par. (2) designation, heading, and introductory 

provisions before former subpars. (A) and (B) of par. (1), 

thereby making them part of par. (2). Former par. (2) 

redesignated (3). 
Subsec. (d)(2)(B). Pub. L. 115–254, § 1946(a)(4)(D)(ii)(I), 

substituted ‘‘Administrator’’ for ‘‘Under Secretary’’. 
Subsec. (d)(2)(C). Pub. L. 115–254, § 1946(a)(4)(D)(i), 

(ii)(II), (iii), added subpar. (C). 
Subsec. (d)(3). Pub. L. 115–254, § 1946(a)(4)(E), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’ in two 

places and ‘‘paragraph (2)(B)’’ for ‘‘paragraph (1)(B)’’. 
Pub. L. 115–254, § 1946(a)(4)(B), redesignated par. (2) as 

(3). 
Subsec. (e). Pub. L. 115–254, § 1946(a)(5)(B)–(E), sub-

stituted ‘‘The Administrator shall—’’ for ‘‘The Under 

Secretary shall’’, inserted par. (1) designation before 

‘‘provide Federal Government’’, realigned margins, and 

added par. (2). 
Pub. L. 115–254, § 1946(a)(5)(A), substituted ‘‘Screen-

ing’’ for ‘‘Screened’’ in heading. 
Subsec. (f). Pub. L. 115–254, § 1946(a)(6), inserted ‘‘or 

Suspension’’ after ‘‘Termination’’ in heading, and, in 

text, substituted ‘‘Administrator’’ for ‘‘Under Sec-

retary’’ in two places and ‘‘suspend or terminate, as ap-

propriate,’’ for ‘‘terminate’’. 
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1 See References in Text note below. 

Subsec. (g)(1). Pub. L. 115–254, § 1991(d)(17)(A), sub-

stituted ‘‘subsection (a)’’ for ‘‘subsection (a) or section 

44919’’. 

Subsec. (h). Pub. L. 115–254, § 1946(a)(7), added subsec. 

(h) and struck out former subsec. (h). Prior to amend-

ment, text read as follows: ‘‘As part of any submission 

of an application for a private screening company to 

provide screening services at an airport, the airport op-

erator shall provide to the Under Secretary a rec-

ommendation as to which company would best serve 

the security screening and passenger needs of the air-

port, along with a statement explaining the basis of the 

operator’s recommendation.’’

Subsec. (i). Pub. L. 115–254, § 1991(d)(17)(B), added sub-

sec. (i) defining ‘‘Administrator’’. 

Pub. L. 115–254, § 1946(a)(7), added subsec. (i) relating 

to innovative screening approaches and technologies. 

2012—Subsec. (b). Pub. L. 112–95, § 830(a), amended sub-

sec. (b) generally. Prior to amendment, text read as fol-

lows: ‘‘The Under Secretary may approve any applica-

tion submitted under subsection (a).’’

Subsec. (d). Pub. L. 112–95, § 830(b), designated exist-

ing provisions as par. (1), inserted heading, redesig-

nated former pars. (1) and (2) as subpars. (A) and (B), re-

spectively, of par. (1), realigned margins, and added 

par. (2). 

Subsec. (h). Pub. L. 112–95, § 830(c), added subsec. (h). 

2005—Subsec. (g). Pub. L. 109–90 added subsec. (g).

Statutory Notes and Related Subsidiaries 

APPLICATIONS SUBMITTED BEFORE THE DATE OF 

ENACTMENT OF PUB. L. 115–254

Pub. L. 115–254, div. K, title I, § 1946(c), Oct. 5, 2018, 132 

Stat. 3587, provided that: ‘‘Not later than 30 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration] shall approve or deny, in accordance with sec-

tion 44920(b) of title 49, United States Code, as amended 

by this Act, each application submitted before the date 

of enactment of this Act, by an airport operator under 

subsection (a) of that section, that is awaiting such a 

determination.’’

Executive Documents 

CHANGE OF NAME 

Defense Security Service of the Department of De-

fense changed to Defense Counterintelligence and Secu-

rity Agency effective June 20, 2019, pursuant to Ex. Ord. 

No. 13467, set out as a note under section 3161 of Title 

50, War and National Defense. 

§ 44921. Federal flight deck officer program 

(a) ESTABLISHMENT.—The Administrator shall 
establish a program to deputize volunteer pilots 
of air carriers providing air transportation or 
intrastate air transportation as Federal law en-
forcement officers to defend the flight decks of 
aircraft of such air carriers against acts of 
criminal violence or air piracy. Such officers 
shall be known as ‘‘Federal flight deck officers’’. 

(b) PROCEDURAL REQUIREMENTS.—
(1) IN GENERAL.—The Administrator shall es-

tablish procedural requirements to carry out 
the program under this section. 

(2) COMMENCEMENT OF PROGRAM.—The Ad-
ministrator shall train and deputize pilots who 
are qualified to be Federal flight deck officers 
as Federal flight deck officers under the pro-
gram. 

(3) ISSUES TO BE ADDRESSED.—The procedural 
requirements established under paragraph (1) 
shall address the following issues: 

(A) The type of firearm to be used by a 
Federal flight deck officer. 

(B) The type of ammunition to be used by 
a Federal flight deck officer. 

(C) The standards and training needed to 
qualify and requalify as a Federal flight 
deck officer. 

(D) The placement of the firearm of a Fed-
eral flight deck officer on board the aircraft 
to ensure both its security and its ease of re-
trieval in an emergency. 

(E) An analysis of the risk of catastrophic 
failure of an aircraft as a result of the dis-
charge (including an accidental discharge) of 
a firearm to be used in the program into the 
avionics, electrical systems, or other sen-
sitive areas of the aircraft. 

(F) The division of responsibility between 
pilots in the event of an act of criminal vio-
lence or air piracy if only 1 pilot is a Federal 
flight deck officer and if both pilots are Fed-
eral flight deck officers. 

(G) Procedures for ensuring that the fire-
arm of a Federal flight deck officer does not 
leave the cockpit if there is a disturbance in 
the passenger cabin of the aircraft or if the 
pilot leaves the cockpit for personal reasons. 

(H) Interaction between a Federal flight 
deck officer and a Federal air marshal on 
board the aircraft. 

(I) The process for selection of pilots to 
participate in the program based on their 
fitness to participate in the program, includ-
ing whether an additional background check 
should be required beyond that required by 
section 44936(a)(1). 

(J) Storage and transportation of firearms 
between flights, including international 
flights, to ensure the security of the fire-
arms, focusing particularly on whether such 
security would be enhanced by requiring 
storage of the firearm at the airport when 
the pilot leaves the airport to remain over-
night away from the pilot’s base airport. 

(K) Methods for ensuring that security per-
sonnel will be able to identify whether a 
pilot is authorized to carry a firearm under 
the program. 

(L) Methods for ensuring that pilots (in-
cluding Federal flight deck officers) will be 
able to identify whether a passenger is a law 
enforcement officer who is authorized to 
carry a firearm aboard the aircraft. 

(M) Any other issues that the Adminis-
trator considers necessary. 

(N) The Administrator’s decisions regard-
ing the methods for implementing each of 
the foregoing procedural requirements shall 
be subject to review only for abuse of discre-
tion.

(4) PREFERENCE.—In selecting pilots to par-
ticipate in the program, the Administrator 
shall give preference to pilots who are former 
military or law enforcement personnel. 

(5) CLASSIFIED INFORMATION.—Notwith-
standing section 552 of title 5 but subject to 
section 40119 1 of this title, information devel-
oped under paragraph (3)(E) shall not be dis-
closed. 

(6) NOTICE TO CONGRESS.—The Administrator 
shall provide notice to the Committee on 
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2 So in original.

Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate after completing the analysis re-
quired by paragraph (3)(E). 

(7) MINIMIZATION OF RISK.—If the Adminis-
trator determines as a result of the analysis 
under paragraph (3)(E) that there is a signifi-
cant risk of the catastrophic failure of an air-
craft as a result of the discharge of a firearm, 
the Administrator shall take such actions as 
may be necessary to minimize that risk.

(c) TRAINING, SUPERVISION, AND EQUIPMENT.—
(1) IN GENERAL.—The Administrator shall 

only be obligated to provide the training, su-
pervision, and equipment necessary for a pilot 
to be a Federal flight deck officer under this 
section at no expense to the pilot or the air 
carrier employing the pilot. 

(2) TRAINING.—
(A) IN GENERAL.—The Administrator shall 

base the requirements for the training of 
Federal flight deck officers under subsection 
(b) on the training standards applicable to 
Federal air marshals; except that the Ad-
ministrator shall take into account the dif-
fering roles and responsibilities of Federal 
flight deck officers and Federal air mar-
shals. 

(B) ELEMENTS.—The training of a Federal 
flight deck officer shall include, at a min-
imum, the following elements: 

(i) Training to ensure that the officer 
achieves the level of proficiency with a 
firearm required under subparagraph 
(C)(i). 

(ii) Training to ensure that the officer 
maintains exclusive control over the offi-
cer’s firearm at all times, including train-
ing in defensive maneuvers. 

(iii) Training to assist the officer in de-
termining when it is appropriate to use the 
officer’s firearm and when it is appropriate 
to use less than lethal force.

(C) TRAINING IN USE OF FIREARMS.—
(i) STANDARD.—In order to be deputized 

as a Federal flight deck officer, a pilot 
must achieve a level of proficiency with a 
firearm that is required by the Adminis-
trator. Such level shall be comparable to 
the level of proficiency required of Federal 
air marshals. 

(ii) CONDUCT OF TRAINING.—
(I) IN GENERAL.—The training of a Fed-

eral flight deck officer in the use of a 
firearm may be conducted by the Admin-
istrator or by a firearms training facil-
ity. 

(II) ACCESS TO TRAINING FACILITIES.—
The Administrator shall designate addi-
tional firearms training facilities lo-
cated in various regions of the United 
States for Federal flight deck officers for 
recurrent and requalifying training rel-
ative to the number of such facilities 
available on the day before such 2 date of 
enactment. 

(iii) REQUALIFICATION.—

(I) IN GENERAL.—The Administrator 
shall require a Federal flight deck officer 
to requalify to carry a firearm under the 
program. Such requalification shall 
occur at an interval required by the Ad-
ministrator. 

(II) USE OF FACILITIES FOR REQUALIFICA-
TION.—The Administrator shall allow a 
Federal flight deck officer to requalify 
to carry a firearm under the program 
through training at a Transportation Se-
curity Administration-approved firearms 
training facility utilizing a Transpor-
tation Security Administration-ap-
proved contractor and a curriculum de-
veloped and approved by the Transpor-
tation Security Administration.

(iv) PERIODIC REVIEW.—The Adminis-
trator shall periodically review requali-
fication training intervals and assess 
whether it is appropriate and sufficient to 
adjust the time between each requalifica-
tion training to facilitate continued par-
ticipation in the program under this sec-
tion while still maintaining effectiveness 
of the training, and update the training re-
quirements as appropriate.

(D) TRAINING REVIEW.—Not later than 2 
years after the date of enactment of the TSA 
Modernization Act, and biennially there-
after, the Administrator shall review train-
ing facilities and training requirements for 
initial and recurrent training for Federal 
flight deck officers and evaluate how train-
ing requirements, including the length of 
training, could be streamlined while main-
taining the effectiveness of the training, and 
update the training requirements as appro-
priate.

(d) DEPUTIZATION.—
(1) IN GENERAL.—The Administrator may 

deputize, as a Federal flight deck officer under 
this section, a pilot who submits to the Ad-
ministrator a request to be such an officer and 
whom the Administrator determines is quali-
fied to be such an officer. 

(2) QUALIFICATION.—
(A) IN GENERAL.—A pilot is qualified to be 

a Federal flight deck officer under this sec-
tion if—

(i) the pilot is employed by an air car-
rier; 

(ii) the Administrator determines (in the 
Administrator’s discretion) that the pilot 
meets the standards established by the Ad-
ministrator for being such an officer; and 

(iii) the Administrator determines that 
the pilot has completed the training re-
quired by the Administrator.

(B) CONSISTENCY WITH REQUIREMENTS FOR 
CERTAIN MEDICAL CERTIFICATES.—In estab-
lishing standards under subparagraph (A)(ii), 
the Administrator may not establish med-
ical or physical standards for a pilot to be-
come a Federal flight deck officer that are 
inconsistent with or more stringent than the 
requirements of the Federal Aviation Ad-
ministration for the issuance of the required 
airman medical certificate under part 67 of 
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title 14, Code of Federal Regulations (or any 
corresponding similar regulation or ruling).

(3) DEPUTIZATION BY OTHER FEDERAL AGEN-
CIES.—The Administrator may request another 
Federal agency to deputize, as Federal flight 
deck officers under this section, those pilots 
that the Administrator determines are quali-
fied to be such officers. 

(4) REVOCATION.—The Administrator may (in 
the Administrator’s discretion) revoke the 
deputization of a pilot as a Federal flight deck 
officer if the Administrator finds that the 
pilot is no longer qualified to be such an offi-
cer. 

(5) TRANSFER FROM INACTIVE TO ACTIVE STA-
TUS.—In accordance with any applicable 
Transportation Security Administration ap-
peals processes, a pilot deputized as a Federal 
flight deck officer who moves to inactive sta-
tus may return to active status upon success-
ful completion of a recurrent training program 
administered within program guidelines.

(e) COMPENSATION.—
(1) IN GENERAL.—Pilots participating in the 

program under this section shall not be eligi-
ble for compensation from the Federal Govern-
ment for services provided as a Federal flight 
deck officer. The Federal Government and air 
carriers shall not be obligated to compensate 
a pilot for participating in the program or for 
the pilot’s training or qualification and re-
qualification to carry firearms under the pro-
gram. 

(2) FACILITATION OF TRAINING.—An air carrier 
shall permit a pilot seeking to be deputized as 
a Federal flight deck officer or a Federal 
flight deck officer to take a reasonable 
amount of leave to participate in initial, re-
current, or requalification training, as appli-
cable, for the program. Leave required under 
this paragraph may be provided without com-
pensation.

(f) AUTHORITY TO CARRY FIREARMS.—
(1) IN GENERAL.—The Administrator shall au-

thorize a Federal flight deck officer to carry a 
firearm while engaged in providing air trans-
portation or intrastate air transportation. 
Notwithstanding subsection (c)(1), the officer 
may purchase a firearm and carry that fire-
arm aboard an aircraft of which the officer is 
the pilot in accordance with this section if the 
firearm is of a type that may be used under 
the program. 

(2) PREEMPTION.—Notwithstanding any other 
provision of Federal or State law, a Federal 
flight deck officer, whenever necessary to par-
ticipate in the program, may carry a firearm 
in any State and from 1 State to another 
State. 

(3) CARRYING FIREARMS OUTSIDE UNITED 
STATES.—In consultation with the Secretary of 
State, the Administrator may take such ac-
tion as may be necessary to ensure that a Fed-
eral flight deck officer may carry a firearm in 
a foreign country whenever necessary to par-
ticipate in the program. 

(4) CONSISTENCY WITH FEDERAL AIR MARSHAL 
PROGRAM.—The Administrator shall har-
monize, to the extent practicable and in a 
manner that does not jeopardize existing Fed-

eral air marshal agreements, the policies re-
lating to the carriage of firearms on inter-
national flights by Federal flight deck officers 
with the policies of the Federal air marshal 
program for carrying firearms on such flights 
and carrying out the duties of a Federal flight 
deck officer, notwithstanding Annex 17 of the 
International Civil Aviation Organization.

(g) AUTHORITY TO USE FORCE.—Notwith-
standing section 44903(d), the Administrator 
shall prescribe the standards and circumstances 
under which a Federal flight deck officer may 
use, while the program under this section is in 
effect, force (including lethal force) against an 
individual in the defense of the flight deck of an 
aircraft in air transportation or intrastate air 
transportation. 

(h) LIMITATION ON LIABILITY.—
(1) LIABILITY OF AIR CARRIERS.—An air car-

rier shall not be liable for damages in any ac-
tion brought in a Federal or State court aris-
ing out of a Federal flight deck officer’s use of 
or failure to use a firearm. 

(2) LIABILITY OF FEDERAL FLIGHT DECK OFFI-
CERS.—A Federal flight deck officer shall not 
be liable for damages in any action brought in 
a Federal or State court arising out of the acts 
or omissions of the officer in defending the 
flight deck of an aircraft against acts of crimi-
nal violence or air piracy unless the officer is 
guilty of gross negligence or willful mis-
conduct. 

(3) LIABILITY OF FEDERAL GOVERNMENT.—For 
purposes of an action against the United 
States with respect to an act or omission of a 
Federal flight deck officer in defending the 
flight deck of an aircraft, the officer shall be 
treated as an employee of the Federal Govern-
ment under chapter 171 of title 28, relating to 
tort claims procedure.

(i) PROCEDURES FOLLOWING ACCIDENTAL DIS-
CHARGES.—If an accidental discharge of a fire-
arm under the pilot program results in the in-
jury or death of a passenger or crew member on 
an aircraft, the Administrator—

(1) shall revoke the deputization of the Fed-
eral flight deck officer responsible for that 
firearm if the Administrator determines that 
the discharge was attributable to the neg-
ligence of the officer; and 

(2) if the Administrator determines that a 
shortcoming in standards, training, or proce-
dures was responsible for the accidental dis-
charge, may temporarily suspend the program 
until the shortcoming is corrected.

(j) LIMITATION ON AUTHORITY OF AIR CAR-
RIERS.—No air carrier shall prohibit or threaten 
any retaliatory action against a pilot employed 
by the air carrier from becoming a Federal 
flight deck officer under this section. No air car-
rier shall—

(1) prohibit a Federal flight deck officer 
from piloting an aircraft operated by the air 
carrier; or 

(2) terminate the employment of a Federal 
flight deck officer, solely on the basis of his or 
her volunteering for or participating in the 
program under this section.

(k) APPLICABILITY.—This section shall not 
apply to air carriers operating under part 135 of 
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title 14, Code of Federal Regulations, and to pi-
lots employed by such carriers to the extent 
that such carriers and pilots are covered by sec-
tion 135.119 of such title or any successor to such 
section. 

(l) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Trans-
portation Security Administration. 

(2) AIR TRANSPORTATION.—The term ‘‘air 
transportation’’ includes all-cargo air trans-
portation. 

(3) FIREARMS TRAINING FACILITY.—The term 
‘‘firearms training facility’’ means a private 
or government-owned gun range approved by 
the Administrator to provide recurrent or re-
qualification training, as applicable, for the 
program, utilizing a Transportation Security 
Administration-approved contractor and a 
curriculum developed and approved by the 
Transportation Security Administration. 

(4) PILOT.—The term ‘‘pilot’’ means an indi-
vidual who has final authority and responsi-
bility for the operation and safety of the flight 
or any other flight deck crew member. 

(Added Pub. L. 107–296, title XIV, § 1402(a), Nov. 
25, 2002, 116 Stat. 2300; amended Pub. L. 108–176, 
title VI, § 609(b), Dec. 12, 2003, 117 Stat. 2570; Pub. 
L. 115–254, div. K, title I, § 1963(a)–(h), Oct. 5, 2018, 
132 Stat. 3601–3603.)

Editorial Notes 

REFERENCES IN TEXT 

Section 40119 of this title, referred to in subsec. (b)(5), 

was repealed by Pub. L. 115–254, div. K, title I, 

§ 1991(c)(3), Oct. 5, 2018, 132 Stat. 3627. 

The date of enactment of the TSA Modernization Act, 

referred to in subsec. (c)(2)(D), is the date of enactment 

of title I of div. K of Pub. L. 115–254, which was ap-

proved Oct. 5, 2018. 

AMENDMENTS 

2018—Pub. L. 115–254, § 1963(h)(7), substituted ‘‘Admin-

istrator’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1963(h)(1), substituted 

‘‘Administrator’’ for ‘‘Under Secretary of Transpor-

tation for Security’’. 

Subsec. (b)(1). Pub. L. 115–254, § 1963(h)(2)(A), sub-

stituted ‘‘The Administrator’’ for ‘‘Not later than 3 

months after the date of enactment of this section, the 

Under Secretary’’. 

Subsec. (b)(2). Pub. L. 115–254, § 1963(h)(2)(B), sub-

stituted ‘‘The Administrator shall train and deputize’’ 

for ‘‘Beginning 3 months after the date of enactment of 

this section, the Under Secretary shall begin the proc-

ess of training and deputizing’’. 

Subsec. (b)(3)(N). Pub. L. 115–254, § 1963(h)(2)(C), sub-

stituted ‘‘Administrator’s’’ for ‘‘Under Secretary’s’’. 

Subsec. (c)(2)(C)(ii). Pub. L. 115–254, § 1963(a), des-

ignated existing provisions as subcl. (I), inserted head-

ing, struck out ‘‘approved by the Under Secretary’’ 

after ‘‘facility’’, and added subcl. (II). 

Subsec. (c)(2)(C)(iii). Pub. L. 115–254, § 1963(b)(1), des-

ignated existing provisions as subcl. (I), inserted head-

ing, substituted ‘‘The Administrator shall’’ for ‘‘The 

Under Secretary shall’’ and ‘‘the Administrator’’ for 

‘‘the Under Secretary’’, and added subcl. (II). 

Subsec. (c)(2)(C)(iv). Pub. L. 115–254, § 1963(b)(2), added 

cl. (iv). 

Subsec. (c)(2)(D). Pub. L. 115–254, § 1963(c), added sub-

par. (D). 

Subsec. (d)(2). Pub. L. 115–254, § 1963(f), designated ex-

isting provisions as subpar. (A), inserted heading, re-

designated former subpars. (A) to (C) as cls. (i) to (iii), 

respectively, of subpar. (A), substituted ‘‘Administra-

tor’s’’ for ‘‘Under Secretary’s’’ in subpar. (A)(ii), and 

added subpar. (B). 

Subsec. (d)(4). Pub. L. 115–254, § 1963(h)(3), substituted 

‘‘may’’ for ‘‘may,’’ and ‘‘Administrator’s’’ for ‘‘Under 

Secretary’s’’. 

Subsec. (d)(5). Pub. L. 115–254, § 1963(g), added par. (5). 

Subsec. (e). Pub. L. 115–254, § 1963(d), designated exist-

ing provisions as par. (1), inserted heading, and added 

par. (2). 

Subsec. (f)(1), (3). Pub. L. 115–254, § 1963(e)(1), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’. 

Subsec. (f)(4). Pub. L. 115–254, § 1963(e)(2), added par. 

(4). 

Subsec. (i)(2). Pub. L. 115–254, § 1963(h)(4), substituted 

‘‘may’’ for ‘‘the Under Secretary may’’. 

Subsec. (k). Pub. L. 115–254, § 1963(h)(5), struck out 

par. (1) designation and heading before ‘‘This section’’ 

and struck out pars. (2) and (3) which defined ‘‘pilot’’ 

and defined ‘‘air transportation’’ to include all-cargo 

air transportation. 

Subsec. (l). Pub. L. 115–254, § 1963(h)(6), added subsec. 

(l). 

2003—Subsec. (a). Pub. L. 108–176, § 609(b)(1), struck 

out ‘‘passenger’’ before ‘‘air transportation’’ in two 

places. 

Subsec. (k)(2). Pub. L. 108–176, § 609(b)(2), substituted 

‘‘or any other flight deck crew member’’ for ‘‘or, if 

more than 1 pilot is required for the operation of the 

aircraft or by the regulations under which the flight is 

being conducted, the individual designated as second in 

command’’. 

Subsec. (k)(3). Pub. L. 108–176, § 609(b)(3), added par. 

(3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section effective 60 days after Nov. 25, 2002, see sec-

tion 4 of Pub. L. 107–296, set out as a note under section 

101 of Title 6, Domestic Security. 

REGULATIONS 

Pub. L. 115–254, div. K, title I, § 1963(i), Oct. 5, 2018, 132 

Stat. 3604, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018]—

‘‘(1) the Secretary of Transportation shall revise 

section 15.5(b)(11) of title 49, Code of Federal Regula-

tions, to classify information about pilots deputized 

as Federal flight deck officers under section 44921 of 

title 49, United States Code, as sensitive security in-

formation in a manner consistent with the classifica-

tion of information about Federal air marshals; and 

‘‘(2) the Administrator [of the Transportation Secu-

rity Administration] shall revise section 1520.5(b)(11) 

of title 49, Code of Federal Regulations, to classify in-

formation about pilots deputized as Federal flight 

deck officers under section 44921 of title 49, United 

States Code, as sensitive security information in a 

manner consistent with the classification of informa-

tion about Federal air marshals.’’

Pub. L. 115–254, div. K, title I, § 1963(j), Oct. 5, 2018, 132 

Stat. 3604, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Transportation Security Adminis-

tration] shall prescribe such regulations as may be nec-

essary to carry out this section [amending this section 

and enacting provisions set out as a note under this 

section] and the amendments made by this section.’’

EQUITABLE IMPLEMENTATION OF 2003 AMENDMENTS 

Pub. L. 108–176, title VI, § 609(c), Dec. 12, 2003, 117 Stat. 

2570, provided that: ‘‘In carrying out the amendments 
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made by subsection (d) [probably means subsec. (b), 

which amended this section], the Under Secretary for 

Border and Transportation Security of the Department 

of Homeland Security shall ensure that passenger and 

cargo pilots are treated equitably in receiving access to 

training as Federal flight deck officers.’’

TIME FOR IMPLEMENTATION 

Pub. L. 108–176, title VI, § 609(d), Dec. 12, 2003, 117 Stat. 

2570, provided that: ‘‘The requirements of subsection (e) 

[section 609 of Pub. L. 108–176 has no subsec. (e)] shall 

have no effect on the deadlines for implementation con-

tained in section 44921 of title 49, United States Code, 

as in effect on the day before the date of enactment of 

this Act [Dec. 12, 2003].’’

§ 44922. Deputization of State and local law en-
forcement officers 

(a) DEPUTIZATION AUTHORITY.—The Adminis-
trator of the Transportation Security Adminis-
tration may deputize a State or local law en-
forcement officer to carry out Federal airport 
security duties under this chapter. 

(b) FULFILLMENT OF REQUIREMENTS.—A State 
or local law enforcement officer who is depu-
tized under this section shall be treated as a 
Federal law enforcement officer for purposes of 
meeting the requirements of this chapter and 
other provisions of law to provide Federal law 
enforcement officers to carry out Federal air-
port security duties. 

(c) AGREEMENTS.—To deputize a State or local 
law enforcement officer under this section, the 
Administrator of the Transportation Security 
Administration shall enter into a voluntary 
agreement with the appropriate State or local 
law enforcement agency that employs the State 
or local law enforcement officer. 

(d) REIMBURSEMENT.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration shall 
reimburse a State or local law enforcement 
agency for all reasonable, allowable, and allo-
cable costs incurred by the State or local law 
enforcement agency with respect to a law en-
forcement officer deputized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection.

(e) FEDERAL TORT CLAIMS ACT.—A State or 
local law enforcement officer who is deputized 
under this section shall be treated as an ‘‘em-
ployee of the Government’’ for purposes of sec-
tions 1346(b), 2401(b), and chapter 171 of title 28, 
United States Code, while carrying out Federal 
airport security duties within the course and 
scope of the officer’s employment, subject to 
Federal supervision and control, and in accord-
ance with the terms of such deputization. 

(f) STATIONING OF OFFICERS.—The Adminis-
trator of the Transportation Security Adminis-
tration may allow law enforcement personnel to 
be stationed other than at the airport security 
screening location if that would be preferable 
for law enforcement purposes and if such per-
sonnel would still be able to provide prompt re-
sponsiveness to problems occurring at the 
screening location. 

(Added Pub. L. 108–7, div. I, title III, § 351(a), Feb. 
20, 2003, 117 Stat. 419; amended Pub. L. 115–254, 

div. K, title I, § 1991(d)(18), Oct. 5, 2018, 132 Stat. 
3636.) 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(18)(D), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 
Pub. L. 115–254, § 1991(d)(18)(A), substituted ‘‘Deputiza-

tion’’ for ‘‘Deputation’’ in section catchline. 
Subsec. (a). Pub. L. 115–254, § 1991(d)(18)(B), in head-

ing, substituted ‘‘Deputization’’ for ‘‘Deputation’’ and, 

in text, substituted ‘‘Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security’’. 
Subsec. (e). Pub. L. 115–254, § 1991(d)(18)(C), sub-

stituted ‘‘deputization’’ for ‘‘deputation’’. 

§ 44923. Airport security improvement projects 

(a) GRANT AUTHORITY.—Subject to the require-
ments of this section, the Administrator of the 
Transportation Security Administration shall 
make grants to airport sponsors—

(1) for projects to replace baggage conveyer 
systems related to aviation security; 

(2) for projects to reconfigure terminal bag-
gage areas as needed to install explosive detec-
tion systems; 

(3) for projects to enable the Administrator 
of the Transportation Security Administra-
tion to deploy explosive detection systems be-
hind the ticket counter, in the baggage sort-
ing area, or in line with the baggage handling 
system; and 

(4) for other airport security capital im-
provement projects.

(b) APPLICATIONS.—A sponsor seeking a grant 
under this section shall submit to the Adminis-
trator of the Transportation Security Adminis-
tration an application in such form and con-
taining such information as the Administrator 
of the Transportation Security Administration 
prescribes. 

(c) APPROVAL.—The Administrator of the 
Transportation Security Administration, after 
consultation with the Secretary of Transpor-
tation, may approve an application of a sponsor 
for a grant under this section only if the Admin-
istrator of the Transportation Security Admin-
istration determines that the project will im-
prove security at an airport or improve the effi-
ciency of the airport without lessening security. 

(d) LETTERS OF INTENT.—
(1) ISSUANCE.—The Administrator of the 

Transportation Security Administration shall 
issue a letter of intent to a sponsor commit-
ting to obligate from future budget authority 
an amount, not more than the Federal Govern-
ment’s share of the project’s cost, for an air-
port security improvement project (including 
interest costs and costs of formulating the 
project). 

(2) SCHEDULE.—A letter of intent under this 
subsection shall establish a schedule under 
which the Administrator of the Transpor-
tation Security Administration will reimburse 
the sponsor for the Government’s share of the 
project’s costs, as amounts become available, 
if the sponsor, after the Administrator of the 
Transportation Security Administration 
issues the letter, carries out the project with-
out receiving amounts under this section. 

(3) NOTICE TO ADMINISTRATOR OF THE TRANS-
PORTATION SECURITY ADMINISTRATION.—A spon-
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1 So in original. Probably should be ‘‘Science,’’. 

sor that has been issued a letter of intent 
under this subsection shall notify the Admin-
istrator of the Transportation Security Ad-
ministration of the sponsor’s intent to carry 
out a project before the project begins. 

(4) NOTICE TO CONGRESS.—The Administrator 
of the Transportation Security Administra-
tion shall transmit to the Committees on Ap-
propriations and Transportation and Infra-
structure of the House of Representatives and 
the Committees on Appropriations and Com-
merce, Science 1 and Transportation of the 
Senate a written notification at least 3 days 
before the issuance of a letter of intent under 
this section. 

(5) LIMITATIONS.—A letter of intent issued 
under this subsection is not an obligation of 
the Government under section 1501 of title 31, 
and the letter is not deemed to be an adminis-
trative commitment for financing. An obliga-
tion or administrative commitment may be 
made only as amounts are provided in author-
ization and appropriations laws. 

(6) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed to prohibit 
the obligation of amounts pursuant to a letter 
of intent under this subsection in the same fis-
cal year as the letter of intent is issued.

(e) FEDERAL SHARE.—The Government’s share 
of the cost of a project under this section shall 
be 90 percent for a project at a medium or large 
hub airport and 95 percent for a project at any 
other airport. 

(f) SPONSOR DEFINED.—In this section, the 
term ‘‘sponsor’’ has the meaning given that 
term in section 47102. 

(g) APPLICABILITY OF CERTAIN REQUIRE-
MENTS.—The requirements that apply to grants 
and letters of intent issued under chapter 471 
(other than section 47102(3)) shall apply to 
grants and letters of intent issued under this 
section. 

(h) AVIATION SECURITY CAPITAL FUND.—
(1) IN GENERAL.—There is established within 

the Department of Homeland Security a fund 
to be known as the Aviation Security Capital 
Fund. The first $250,000,000 derived from fees 
received under section 44940(a)(1) in each of fis-
cal years 2004 through 2028 shall be available 
to be deposited in the Fund. The Adminis-
trator of the Transportation Security Admin-
istration shall impose the fee authorized by 
section 44940(a)(1) so as to collect at least 
$250,000,000 in each of such fiscal years for de-
posit into the Fund. Amounts in the Fund 
shall be available to the Administrator of the 
Transportation Security Administration to 
make grants under this section. 

(2) ALLOCATION.—Of the amount made avail-
able under paragraph (1) for a fiscal year, not 
less than $200,000,000 shall be allocated to ful-
fill letters of intent issued under subsection 
(d). 

(3) DISCRETIONARY GRANTS.—Of the amount 
made available under paragraph (1) for a fiscal 
year, up to $50,000,000 shall be used to make 
discretionary grants, including other trans-
action agreements for airport security im-

provement projects, with priority given to 
small hub airports and nonhub airports.

(i) LEVERAGED FUNDING.—For purposes of this 
section, a grant under subsection (a) to an air-
port sponsor to service an obligation issued by 
or on behalf of that sponsor to fund a project de-
scribed in subsection (a) shall be considered to 
be a grant for that project. 

(Added Pub. L. 108–176, title VI, § 605(a), Dec. 12, 
2003, 117 Stat. 2566; amended Pub. L. 108–458, title 
IV, § 4019(e)(1), Dec. 17, 2004, 118 Stat. 3722; Pub. 
L. 110–53, title XVI, §§ 1603(a), 1604(a), Aug. 3, 
2007, 121 Stat. 480; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(19), Oct. 5, 2018, 132 Stat. 3636.)

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(19)(B), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 
Subsec. (a). Pub. L. 115–254, § 1991(d)(19)(A), in intro-

ductory provisions, substituted ‘‘Administrator of the 

Transportation Security Administration’’ for ‘‘Under 

Secretary for Border and Transportation Security of 

the Department of Homeland Security’’. 
Subsec. (e). Pub. L. 115–254, § 1991(d)(19)(C), struck out 

par. (1) designation and heading before ‘‘The Govern-

ment’s share’’ and struck out par. (2). Prior to amend-

ment, text of par. (2) read as follows: ‘‘The Under Sec-

retary shall revise letters of intent issued before the 

date of enactment of this section to reflect the cost 

share established in this subsection with respect to 

grants made after September 30, 2003.’’
Subsec. (j). Pub. L. 115–254, § 1991(d)(19)(D), struck out 

subsec. (j) which authorized appropriations for fiscal 

years 2005 to 2011. 
2007—Subsec. (a). Pub. L. 110–53, § 1604(a)(1), sub-

stituted ‘‘shall make’’ for ‘‘may make’’ in introductory 

provisions. 
Subsec. (d)(1). Pub. L. 110–53, § 1604(a)(2), substituted 

‘‘shall issue’’ for ‘‘may issue’’. 
Subsec. (h)(1). Pub. L. 110–53, § 1604(a)(3), substituted 

‘‘2028’’ for ‘‘2007’’. 
Subsec. (h)(2), (3). Pub. L. 110–53, § 1604(a)(4), added 

pars. (2) and (3) and struck out former pars. (2) and (3) 

which related to allocation of $125,000,000 of amount 

available per fiscal year for large, medium, and small 

hub airports, nonhub airports, and on the basis of avia-

tion security risks, and allocation of $125,000,000 of 

amount available per fiscal year for discretionary 

grants, with priority given to fulfilling letters of intent 

issued under subsec. (d). 
Subsec. (i). Pub. L. 110–53, § 1604(a)(6), added subsec. 

(i). Former subsec. (i) redesignated (j). 
Subsec. (i)(1). Pub. L. 110–53, § 1603(a), substituted 

‘‘2007, and $450,000,000 for each of fiscal years 2008 

through 2011’’ for ‘‘2007.’’
Subsec. (j). Pub. L. 110–53, § 1604(a)(5), redesignated 

subsec. (i) as (j). 
2004—Subsec. (i)(1). Pub. L. 108–458 substituted 

‘‘$400,000,000 for each of fiscal years 2005, 2006, and 2007’’ 

for ‘‘$250,000,000 for each of fiscal years 2004 through 

2007’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

PRIORITIZATION OF PROJECTS 

Pub. L. 110–53, title XVI, § 1604(b), Aug. 3, 2007, 121 

Stat. 480, required the Administrator of the Transpor-
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tation Security Administration to establish a 

prioritization schedule for airport security improve-

ment projects described in this section based on risk 

and other relevant factors, to be funded under this sec-

tion, and to provide to Congress, not later than 180 days 

after Aug. 3, 2007, a copy of the prioritization schedule, 

a corresponding timeline, and a description of the fund-

ing allocation under this section. 

PERIOD OF REIMBURSEMENT 

Pub. L. 108–458, title IV, § 4019(e)(2), Dec. 17, 2004, 118 

Stat. 3722, provided that: ‘‘Notwithstanding any other 

provision of law, the Secretary [of Homeland Security] 

may provide that the period of reimbursement under 

any letter of intent may extend for a period not to ex-

ceed 10 years after the date that the Secretary issues 

such letter, subject to the availability of appropria-

tions. This paragraph applies to letters of intent issued 

under section 44923 of title 49, United States Code, and 

letters of intent issued under section 367 of the Depart-

ment of Transportation and Related Agencies Appro-

priation Act, 2003 [Pub. L. 108–7, div. I] (49 U.S.C. 47110 

note).’’

§ 44924. Repair station security 

(a) SECURITY REVIEW AND AUDIT.—To ensure 
the security of maintenance and repair work 
conducted on air carrier aircraft and compo-
nents at foreign repair stations, the Adminis-
trator of the Transportation Security Adminis-
tration, in consultation with the Administrator 
of the Federal Aviation Administration, shall 
complete a security review and audit of foreign 
repair stations that are certified by the Admin-
istrator of the Federal Aviation Administration 
under part 145 of title 14, Code of Federal Regu-
lations, and that work on air carrier aircraft 
and components. The review shall be completed 
not later than 6 months after the date on which 
the Administrator of the Transportation Secu-
rity Administration issues regulations under 
subsection (f). 

(b) ADDRESSING SECURITY CONCERNS.—The Ad-
ministrator of the Transportation Security Ad-
ministration shall require a foreign repair sta-
tion to address the security issues and 
vulnerabilities identified in a security audit 
conducted under subsection (a) within 90 days of 
providing notice to the repair station of the se-
curity issues and vulnerabilities so identified 
and shall notify the Administrator of the Fed-
eral Aviation Administration that a deficiency 
was identified in the security audit. 

(c) SUSPENSIONS AND REVOCATIONS OF CERTIFI-
CATES.—

(1) FAILURE TO CARRY OUT EFFECTIVE SECU-
RITY MEASURES.—If, after the 90th day on 
which a notice is provided to a foreign repair 
station under subsection (b), the Adminis-
trator of the Transportation Security Admin-
istration determines that the foreign repair 
station does not maintain and carry out effec-
tive security measures, the Administrator of 
the Transportation Security Administration 
shall notify the Administrator of the Federal 
Aviation Administration of the determination. 
Upon receipt of the determination, the Admin-
istrator of the Federal Aviation Administra-
tion shall suspend the certification of the re-
pair station until such time as the Adminis-
trator of the Transportation Security Admin-
istration determines that the repair station 
maintains and carries out effective security 

measures and transmits the determination to 
the Administrator of the Federal Aviation Ad-
ministration. 

(2) IMMEDIATE SECURITY RISK.—If the Admin-
istrator of the Transportation Security Ad-
ministration determines that a foreign repair 
station poses an immediate security risk, the 
Administrator of the Transportation Security 
Administration shall notify the Administrator 
of the Federal Aviation Administration of the 
determination. Upon receipt of the determina-
tion, the Administrator of the Federal Avia-
tion Administration shall revoke the certifi-
cation of the repair station. 

(3) PROCEDURES FOR APPEALS.—The Adminis-
trator of the Transportation Security Admin-
istration, in consultation with the Adminis-
trator of the Federal Aviation Administration, 
shall establish procedures for appealing a rev-
ocation of a certificate under this subsection.

(d) FAILURE TO MEET AUDIT DEADLINE.—If the 
security audits required by subsection (a) are 
not completed on or before the date that is 6 
months after the date on which the Adminis-
trator of the Transportation Security Adminis-
tration issues regulations under subsection (f), 
the Administrator of the Federal Aviation Ad-
ministration shall be barred from certifying any 
foreign repair station (other than a station that 
was previously certified, or is in the process of 
certification, by the Administration under this 
part) until such audits are completed for exist-
ing stations. 

(e) PRIORITY FOR AUDITS.—In conducting the 
audits described in subsection (a), the Adminis-
trator of the Transportation Security Adminis-
tration and the Administrator of the Federal 
Aviation Administration shall give priority to 
foreign repair stations located in countries iden-
tified by the Government as posing the most sig-
nificant security risks. 

(f) REGULATIONS.—The Administrator of the 
Transportation Security Administration, in con-
sultation with the Administrator of the Federal 
Aviation Administration, shall issue final regu-
lations to ensure the security of foreign and do-
mestic aircraft repair stations. 

(g) REPORT TO CONGRESS.—If the Adminis-
trator of the Transportation Security Adminis-
tration does not issue final regulations before 
the deadline specified in subsection (f), the Ad-
ministrator of the Transportation Security Ad-
ministration shall transmit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate a report containing an explanation as to 
why the deadline was not met and a schedule for 
issuing the final regulations. 

(Added Pub. L. 108–176, title VI, § 611(b)(1), Dec. 
12, 2003, 117 Stat. 2571; amended Pub. L. 110–53, 
title XVI, § 1616(b), Aug. 3, 2007, 121 Stat. 488; 
Pub. L. 115–254, div. K, title I, § 1991(d)(20), Oct. 
5, 2018, 132 Stat. 3637.)

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(20)(D), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 
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Subsec. (a). Pub. L. 115–254, § 1991(d)(20)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration,’’ for ‘‘Under Secretary for Border 

and Transportation Security of the Department of 

Homeland Security,’’ and ‘‘Administrator of the Fed-

eral Aviation Administration under’’ for ‘‘Adminis-

trator under’’. 
Subsec. (b). Pub. L. 115–254, § 1991(d)(20)(B), sub-

stituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’. 
Subsec. (c). Pub. L. 115–254, § 1991(d)(20)(B), which di-

rected substitution of ‘‘Administrator of the Federal 

Aviation Administration’’ for ‘‘Administrator’’, was ex-

ecuted by making the substitution wherever appearing, 

to reflect the probable intent of Congress. 
Subsecs. (d), (e). Pub. L. 115–254, § 1991(d)(20)(B), sub-

stituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’. 
Subsec. (f). Pub. L. 115–254, § 1991(d)(20)(C), substituted 

‘‘The’’ for ‘‘Not later than 240 days after the date of en-

actment of this section, the’’. 
Pub. L. 115–254, § 1991(d)(20)(B), substituted ‘‘Adminis-

trator of the Federal Aviation Administration’’ for 

‘‘Administrator’’. 
2007—Subsec. (a). Pub. L. 110–53, § 1616(b)(1), sub-

stituted ‘‘6 months’’ for ‘‘18 months’’. 
Subsec. (d). Pub. L. 110–53, § 1616(b)(2), inserted 

‘‘(other than a station that was previously certified, or 

is in the process of certification, by the Administration 

under this part)’’ after ‘‘foreign repair station’’. 
Pub. L. 110–53, § 1616(b)(1), which directed amendment 

of subsec. (b) by substituting ‘‘6 months’’ for ‘‘18 

months’’, was executed by making the substitution in 

subsec. (d), to reflect the probable intent of Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

SUSPENSION OF CERTIFICATION OF FOREIGN REPAIR 

STATIONS 

Pub. L. 110–53, title XVI, § 1616(a), Aug. 3, 2007, 121 

Stat. 488, provided that: ‘‘If the regulations required by 

section 44924(f) of title 49, United States Code, are not 

issued within 1 year after the date of enactment of this 

Act [Aug. 3, 2007], the Administrator of the Federal 

Aviation Administration may not certify any foreign 

repair station under part 145 of title 14, Code of Federal 

Regulations, after such date unless the station was pre-

viously certified, or is in the process of certification by 

the Administration under that part.’’

§ 44925. Deployment and use of detection equip-
ment at airport screening checkpoints 

(a) WEAPONS AND EXPLOSIVES.—The Secretary 
of Homeland Security shall give a high priority 
to developing, testing, improving, and deploy-
ing, at airport screening checkpoints, equipment 
that detects nonmetallic, chemical, biological, 
and radiological weapons, and explosives, in all 
forms, on individuals and in their personal prop-
erty. The Secretary shall ensure that the equip-
ment alone, or as part of an integrated system, 
can detect under realistic operating conditions 
the types of weapons and explosives that terror-
ists would likely try to smuggle aboard an air 
carrier aircraft. 

(b) STRATEGIC PLAN FOR DEPLOYMENT AND USE 
OF EXPLOSIVE DETECTION EQUIPMENT AT AIRPORT 
SCREENING CHECKPOINTS.—

(1) IN GENERAL.—The Administrator of the 
Transportation Security Administration shall 

submit to the appropriate congressional com-
mittees a strategic plan to promote the opti-
mal utilization and deployment of explosive 
detection equipment at airports to screen indi-
viduals and their personal property. Such 
equipment includes walk-through explosive 
detection portals, document scanners, shoe 
scanners, and backscatter x-ray scanners. The 
plan may be submitted in a classified format. 

(2) CONTENT.—The strategic plan shall in-
clude, at minimum—

(A) a description of current efforts to de-
tect explosives in all forms on individuals 
and in their personal property; 

(B) a description of the operational appli-
cations of explosive detection equipment at 
airport screening checkpoints; 

(C) a deployment schedule and a descrip-
tion of the quantities of equipment needed 
to implement the plan; 

(D) a description of funding needs to im-
plement the plan, including a financing plan 
that provides for leveraging of non-Federal 
funding; 

(E) a description of the measures taken 
and anticipated to be taken in carrying out 
subsection (d); and 

(F) a description of any recommended leg-
islative actions.

(c) PORTAL DETECTION SYSTEMS.—There is au-
thorized to be appropriated to the Secretary of 
Homeland Security for the use of the Transpor-
tation Security Administration $250,000,000, in 
addition to any amounts otherwise authorized 
by law, for research, development, and installa-
tion of detection systems and other devices for 
the detection of biological, chemical, radio-
logical, and explosive materials. 

(d) INTERIM ACTION.—Until measures are im-
plemented that enable the screening of all pas-
sengers for explosives, the Administrator of the 
Transportation Security Administration shall 
provide, by such means as the Administrator of 
the Transportation Security Administration 
considers appropriate, explosives detection 
screening for all passengers identified for addi-
tional screening and their personal property 
that will be carried aboard a passenger aircraft 
operated by an air carrier or foreign air carrier 
in air transportation or intrastate air transpor-
tation. 

(Added Pub. L. 108–458, title IV, § 4013(a), Dec. 17, 
2004, 118 Stat. 3719; amended Pub. L. 110–53, title 
XVI, § 1607(b), Aug. 3, 2007, 121 Stat. 483; Pub. L. 
115–254, div. K, title I, § 1991(d)(21), Oct. 5, 2018, 
132 Stat. 3637.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b)(1). Pub. L. 115–254, § 1991(d)(21)(A), 

substituted ‘‘The Administrator of the Transportation 

Security Administration’’ for ‘‘Not later than 90 days 

after the date of enactment of this section, the Assist-

ant Secretary of Homeland Security (Transportation 

Security Administration)’’. 
Subsec. (b)(3). Pub. L. 115–254, § 1991(d)(21)(B), struck 

out par. (3). Text read as follows: ‘‘The Secretary shall 

begin implementation of the strategic plan within one 

year after the date of enactment of this paragraph.’’
Subsec. (d). Pub. L. 115–254, § 1991(d)(21)(C), sub-

stituted ‘‘Administrator of the Transportation Secu-
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rity Administration’’ for ‘‘Assistant Secretary’’ in two 
places. 

2007—Subsec. (b)(3). Pub. L. 110–53 added par. (3).

Statutory Notes and Related Subsidiaries 

MOVEMENT AND REDEPLOYMENT OF MOBILE EXPLOSIVES 

DETECTION SYSTEMS 

Pub. L. 114–113, div. F, title II, Dec. 18, 2015, 129 Stat. 
2499, provided in part: ‘‘That notwithstanding any other 
provision of law, for the current fiscal year and each 
fiscal year hereafter, mobile explosives detection sys-
tems purchased and deployed using funds made avail-

able under this heading [Transportation Security Ad-

ministration, Aviation Security] may be moved and re-

deployed to meet evolving passenger and baggage 

screening security priorities at airports’’. 

ISSUANCE OF STRATEGIC PLAN FOR DEPLOYMENT AND 

USE OF EXPLOSIVE DETECTION EQUIPMENT AT AIR-

PORT SCREENING CHECKPOINTS 

Pub. L. 110–53, title XVI, § 1607(a), Aug. 3, 2007, 121 

Stat. 483, provided that, not later than 30 days after 

Aug. 3, 2007, the Secretary of Homeland Security, in 

consultation with the Administrator of the Transpor-

tation Security Administration, was to issue the stra-

tegic plan the Secretary was required by subsec. (b) of 

this section to have issued within 90 days after Dec. 17, 

2004. 

ADVANCED AIRPORT CHECKPOINT SCREENING DEVICES 

Pub. L. 108–458, title IV, § 4014, Dec. 17, 2004, 118 Stat. 

3720, directed the Assistant Secretary of Homeland Se-

curity (Transportation Security Administration), not 

later than Mar. 31, 2005, to develop and initiate a pilot 

program to deploy and test advanced airport check-

point screening devices and technology as an inte-

grated system at not less than 5 airports in the United 

States. 

§ 44926. Appeal and redress process for pas-
sengers wrongly delayed or prohibited from 
boarding a flight 

(a) IN GENERAL.—The Secretary of Homeland 
Security shall establish a timely and fair proc-
ess for individuals who believe they have been 
delayed or prohibited from boarding a commer-
cial aircraft because they were wrongly identi-
fied as a threat under the regimes utilized by 
the Transportation Security Administration, 
United States Customs and Border Protection, 
or any other office or component of the Depart-
ment of Homeland Security. 

(b) OFFICE OF APPEALS AND REDRESS.—
(1) ESTABLISHMENT.—The Secretary shall es-

tablish in the Department an Office of Appeals 
and Redress to implement, coordinate, and 
execute the process established by the Sec-
retary pursuant to subsection (a). The Office 
shall include representatives from the Trans-
portation Security Administration, United 
States Customs and Border Protection, and 
such other offices and components of the De-
partment as the Secretary determines appro-
priate. 

(2) RECORDS.—The process established by the 
Secretary pursuant to subsection (a) shall in-
clude the establishment of a method by which 
the Office, under the direction of the Sec-
retary, will be able to maintain a record of air 
carrier passengers and other individuals who 
have been misidentified and have corrected er-
roneous information. 

(3) INFORMATION.—To prevent repeated 
delays of a misidentified passenger or other in-
dividual, the Office shall—

(A) ensure that the records maintained 
under this subsection contain information 
determined by the Secretary to authenticate 
the identity of such a passenger or indi-
vidual; 

(B) furnish to the Transportation Security 
Administration, United States Customs and 
Border Protection, or any other appropriate 
office or component of the Department, upon 
request, such information as may be nec-
essary to allow such office or component to 
assist air carriers in improving their admin-
istration of the advanced passenger 
prescreening system and reduce the number 
of false positives; and 

(C) require air carriers and foreign air car-
riers take action to identify passengers de-
termined, under the process established 
under subsection (a), to have been wrongly 
identified.

(4) HANDLING OF PERSONALLY IDENTIFIABLE 
INFORMATION.—The Secretary, in conjunction 
with the Chief Privacy Officer of the Depart-
ment shall—

(A) require that Federal employees of the 
Department handling personally identifiable 
information of passengers (in this paragraph 
referred to as ‘‘PII’’) complete mandatory 
privacy and security training prior to being 
authorized to handle PII; 

(B) ensure that the records maintained 
under this subsection are secured by 
encryption, one-way hashing, other data 
anonymization techniques, or such other 
equivalent security technical protections as 
the Secretary determines necessary; 

(C) limit the information collected from 
misidentified passengers or other individuals 
to the minimum amount necessary to re-
solve a redress request; 

(D) require that the data generated under 
this subsection shall be shared or transferred 
via a secure data network, that has been au-
dited to ensure that the anti-hacking and 
other security related software functions 
properly and is updated as necessary; 

(E) ensure that any employee of the De-
partment receiving the data contained with-
in the records handles the information in ac-
cordance with the section 552a of title 5, 
United States Code, and the Federal Infor-
mation Security Management Act of 2002 
(Public Law 107–296); 

(F) only retain the data for as long as 
needed to assist the individual traveler in 
the redress process; and 

(G) conduct and publish a privacy impact 
assessment of the process described within 
this subsection and transmit the assessment 
to the Committee on Homeland Security of 
the House of Representatives, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and Committee on 
Homeland Security and Governmental Af-
fairs of the Senate.

(5) INITIATION OF REDRESS PROCESS AT AIR-
PORTS.—The Office shall establish at each air-
port at which the Department has a signifi-
cant presence a process to provide information 
to air carrier passengers to begin the redress 
process established pursuant to subsection (a). 
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(Added Pub. L. 110–53, title XVI, § 1606(a), Aug. 3, 
2007, 121 Stat. 482; amended Pub. L. 115–254, div. 
K, title I, § 1991(d)(22), Oct. 5, 2018, 132 Stat. 3637.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Information Security Management Act 

of 2002, referred to in subsec. (b)(4)(E), is title X of Pub. 

L. 107–296, Nov. 25, 116 Stat. 2259. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 101 of Title 6, Domestic Security, 

and Tables. 

AMENDMENTS 

2018—Subsec. (b)(3). Pub. L. 115–254 substituted ‘‘a 

misidentified passenger’’ for ‘‘an misidentified pas-

senger’’ in introductory provisions. 

§ 44927. Expedited screening for severely injured 
or disabled members of the Armed Forces 
and severely injured or disabled veterans 

(a) PASSENGER SCREENING.—The Administrator 
of the Transportation Security Administration, 
in consultation with the Secretary of Defense, 
the Secretary of Veterans Affairs, and organiza-
tions identified by the Secretaries of Defense 
and Veterans Affairs that advocate on behalf of 
severely injured or disabled members of the 
Armed Forces and severely injured or disabled 
veterans, shall develop and implement a process 
to support and facilitate the ease of travel and 
to the extent possible provide expedited pas-
senger screening services for severely injured or 
disabled members of the Armed Forces and se-
verely injured or disabled veterans through pas-
senger screening. The process shall be designed 
to offer the individual private screening to the 
maximum extent practicable. 

(b) OPERATIONS CENTER.—As part of the proc-
ess under subsection (a), the Administrator of 
the Transportation Security Administration 
shall maintain an operations center to provide 
support and facilitate the movement of severely 
injured or disabled members of the Armed 
Forces and severely injured or disabled veterans 
through passenger screening prior to boarding a 
passenger aircraft operated by an air carrier or 
foreign air carrier in air transportation or intra-
state air transportation. 

(c) PROTOCOLS.—The Administrator of the 
Transportation Security Administration shall—

(1) establish and publish protocols, in con-
sultation with the Secretary of Defense, the 
Secretary of Veterans Affairs, and the organi-
zations identified under subsection (a), under 
which a severely injured or disabled member 
of the Armed Forces or severely injured or dis-
abled veteran, or the family member or other 
representative of such member or veteran, 
may contact the operations center maintained 
under subsection (b) and request the expedited 
passenger screening services described in sub-
section (a) for that member or veteran; and 

(2) upon receipt of a request under paragraph 
(1), require the operations center to notify the 
appropriate Federal Security Director of the 
request for expedited passenger screening serv-
ices, as described in subsection (a), for that 
member or veteran.

(d) TRAINING.—The Administrator of the 
Transportation Security Administration shall 

integrate training on the protocols established 
under subsection (c) into the training provided 
to all employees who will regularly provide the 
passenger screening services described in sub-
section (a). 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall affect the authority of the Admin-
istrator of the Transportation Security Admin-
istration to require additional screening of a se-
verely injured or disabled member of the Armed 
Forces, a severely injured or disabled veteran, or 
their accompanying family members or nonmed-
ical attendants, if intelligence, law enforce-
ment, or other information indicates that addi-
tional screening is necessary. 

(f) REPORTS.—Each year, the Administrator of 
the Transportation Security Administration 
shall submit to Congress a report on the imple-
mentation of this section. Each report shall in-
clude each of the following: 

(1) Information on the training provided 
under subsection (d). 

(2) Information on the consultations be-
tween the Administrator of the Transpor-
tation Security Administration and the orga-
nizations identified under subsection (a). 

(3) The number of people who accessed the 
operations center during the period covered by 
the report. 

(4) Such other information as the Adminis-
trator of the Transportation Security Admin-
istration determines is appropriate. 

(Added Pub. L. 113–27, § 2(a), Aug. 9, 2013, 127 
Stat. 503; amended Pub. L. 115–254, div. K, title 
I, § 1991(d)(23), Oct. 5, 2018, 132 Stat. 3637.)

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(23)(A), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Assistant Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(d)(23)(B), sub-

stituted ‘‘Veterans Affairs that’’ for ‘‘Veteran Affairs 

that’’. 

Subsec. (f). Pub. L. 115–254, § 1991(d)(23)(C), substituted 

‘‘Reports’’ for ‘‘Report’’ in heading and ‘‘Each year,’’ 

for ‘‘Not later than 1 year after the date of enactment 

of this section, and annually thereafter,’’ in introduc-

tory provisions. 

§ 44928. Honor Flight program 

The Administrator of the Transportation Se-
curity Administration shall establish, in col-
laboration with the Honor Flight Network or 
other not-for-profit organization that honors 
veterans, a process for providing expedited and 
dignified passenger screening services for vet-
erans traveling on an Honor Flight Network pri-
vate charter, or such other not-for-profit organi-
zation that honors veterans, to visit war memo-
rials built and dedicated to honor the service of 
such veterans. 

(Added Pub. L. 113–221, § 2(a), Dec. 16, 2014, 128 
Stat. 2094.) 

§ 44929. Donation of screening equipment to pro-
tect the United States 

(a) IN GENERAL.—Subject to subsection (b), the 
Administrator is authorized to donate security 
screening equipment to a foreign last point of 
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1 So in original. Probably should be ‘‘Directors’’. 

departure airport operator if such equipment 
can be reasonably expected to mitigate a spe-
cific vulnerability to the security of the United 
States or United States citizens. 

(b) CONDITIONS.—Before donating any security 
screening equipment to a foreign last point of 
departure airport operator the Administrator 
shall—

(1) ensure that the screening equipment has 
been restored to commercially available set-
tings; 

(2) ensure that no TSA-specific security 
standards or algorithms exist on the screening 
equipment; and 

(3) verify that the appropriate officials have 
an adequate system—

(A) to properly maintain and operate the 
screening equipment; and 

(B) to document and track any removal or 
disposal of the screening equipment to en-
sure the screening equipment does not come 
into the possession of terrorists or otherwise 
pose a risk to security.

(c) REPORTS.—Not later than 30 days before 
any donation of security screening equipment 
under subsection (a), the Administrator shall 
provide to the Committee on Commerce, 
Science, and Transportation and the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on Home-
land Security of the House of Representatives a 
detailed written explanation of the following: 

(1) The specific vulnerability to the United 
States or United States citizens that will be 
mitigated by such donation. 

(2) An explanation as to why the recipient of 
such donation is unable or unwilling to pur-
chase security screening equipment to miti-
gate such vulnerability. 

(3) An evacuation plan for sensitive tech-
nologies in case of emergency or instability in 
the country to which such donation is being 
made. 

(4) How the Administrator will ensure the 
security screening equipment that is being do-
nated is used and maintained over the course 
of its life by the recipient. 

(5) The total dollar value of such donation. 
(6) How the appropriate officials will docu-

ment and track any removal or disposal of the 
screening equipment by the recipient to en-
sure the screening equipment does not come 
into the possession of terrorists or otherwise 
pose a risk to security. 

(Added Pub. L. 115–254, div. K, title I, § 1955(a)(1), 
Oct. 5, 2018, 132 Stat. 3595.)

SUBCHAPTER II—ADMINISTRATION AND 
PERSONNEL 

§ 44931. Authority to exempt 

The Secretary of Homeland Security may 
grant an exemption from a regulation prescribed 
in carrying out sections 44901, 44903, 44906, 
44909(c), and 44935–44937 of this title when the 
Secretary decides the exemption is in the public 
interest. 

(Added Pub. L. 115–254, div. K, title I, § 1991(j)(1), 
Oct. 5, 2018, 132 Stat. 3645.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 44931, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1215, related to the Director of Intel-

ligence and Security, prior to repeal by Pub. L. 107–71, 

title I, § 101(f)(6), Nov. 19, 2001, 115 Stat. 603. 

§ 44932. Administrative 

(a) GENERAL AUTHORITY.—The Secretary of 
Homeland Security or the Administrator of the 
Transportation Security Administration may 
take action the Secretary or the Administrator 
considers necessary to carry out this chapter 
and chapters 461, 463, and 465 of this title, in-
cluding conducting investigations, prescribing 
regulations, standards, and procedures, and 
issuing orders. 

(b) INDEMNIFICATION.—The Administrator of 
the Transportation Security Administration 
may indemnify an officer or employee of the 
Transportation Security Administration against 
a claim or judgment arising out of an act that 
the Administrator decides was committed with-
in the scope of the official duties of the officer 
or employee. 

(Added Pub. L. 115–254, div. K, title I, § 1991(j)(1), 
Oct. 5, 2018, 132 Stat. 3645.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 44932, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1215; Pub. L. 107–71, title I, § 110(a), Nov. 

19, 2001, 115 Stat. 614, related to the Assistant Adminis-

trator for Civil Aviation Security, prior to repeal by 

Pub. L. 107–71, title I, § 101(f)(6), Nov. 19, 2001, 115 Stat. 

603. 

§ 44933. Federal Security Managers 1 

(a) ESTABLISHMENT, DESIGNATION, AND STA-
TIONING.—The Administrator of the Transpor-
tation Security Administration shall establish 
the position of Federal Security Director at 
each airport in the United States described in 
section 44903(c). The Administrator of the Trans-
portation Security Administration shall des-
ignate individuals as Federal Security Directors 
for, and station those Federal Security Direc-
tors at, those airports. 

(b) DUTIES AND POWERS.—The Federal Security 
Director at each airport shall—

(1) oversee the screening of passengers and 
property at the airport; and 

(2) carry out other duties prescribed by the 
Administrator of the Transportation Security 
Administration.

(c) INFORMATION SHARING.—Not later than 1 
year after the date of the enactment of the TSA 
Modernization Act, the Administrator shall—

(1) require each Federal Security Director of 
an airport to meet at least quarterly with the 
airport director, airport security coordinator, 
and law enforcement agencies serving each 
such airport to discuss incident management 
protocols, including the resolution of screen-
ing anomalies at passenger screening check-
points; and 

(2) require each Federal Security Director at 
an airport to inform, consult, and coordinate, 
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as appropriate, with the respective airport se-
curity coordinator in a timely manner on se-
curity matters impacting airport operations 
and to establish and maintain operational pro-
tocols with such airport operators to ensure 
coordinated responses to security matters. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1216; 
Pub. L. 107–71, title I, §§ 101(f)(4), 103, Nov. 19, 
2001, 115 Stat. 603, 605; Pub. L. 115–254, div. K, 
title I, §§ 1989(a), 1991(d)(24), Oct. 5, 2018, 132 Stat. 
3624, 3637.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44933(a) ...... 49 App.:1358b(a)(1), 
(2), (4). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 319(a); added 
Nov. 16, 1990, Pub. L. 
101–604, § 104, 104 Stat. 
3070. 

44933(b) ...... 49 App.:1358b(a)(3). 
44933(c) ...... 49 App.:1358b(a)(5). 

In subsection (a), the words ‘‘Not later than 90 days 

after November 16, 1990’’ are omitted as obsolete. The 

words ‘‘The Administrator shall designate individuals 

as Managers for, and station those Managers at, those 

airports’’ are substituted for ‘‘and shall begin desig-

nating persons as such Managers and stationing such 

Managers at such airports’’ for clarity and because of 

the restatement. The words ‘‘and designate a current 

field employee of the Administration as a Manager’’ 

are substituted for ‘‘assign the functions and respon-

sibilities described in this section to existing Federal 

Aviation Administration field personnel and designate 

such personnel accordingly’’ to eliminate unnecessary 

words. The words ‘‘to the office of’’ are omitted as un-

necessary. The words ‘‘Not later than 1 year after No-

vember 16, 1990’’ are omitted as obsolete. The words 

‘‘Secretary of Transportation’’ are substituted for ‘‘De-

partment of Transportation’’ because of 49:102. 
In subsection (b), before clause (1), the words ‘‘The 

Manager at each airport shall’’ are substituted for 

‘‘The responsibilities of a Federal Security Manager 

shall include the following’’ to eliminate unnecessary 

words. In clause (2)(A), the words ‘‘air carrier’’ are sub-

stituted for ‘‘such air carrier’’ because this is the first 

time the term is used in the source provisions. In 

clause (3), the words ‘‘United States Government’’ are 

substituted for ‘‘Federal’’ for clarity and consistency in 

the revised title and with other titles of the United 

States Code. In clause (7), the words ‘‘other Managers’’ 

are substituted for ‘‘Federal Security Managers at 

other airports, as appropriate’’ to eliminate unneces-

sary words. 
In subsection (c), the words ‘‘duties and powers’’ are 

substituted for ‘‘responsibilities’’ for clarity and con-

sistency in the revised title and with other titles of the 

Code.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the TSA Modernization 

Act, referred to in subsec. (c), is the date of the enact-

ment of title I of div. K of Pub. L. 115–254, which was 

approved Oct. 5, 2018. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(24)(C), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration shall designate’’ for ‘‘Under Sec-

retary shall designate’’. 
Pub. L. 115–254, § 1991(d)(24)(A), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

shall establish’’ for ‘‘Under Secretary of Transpor-

tation for Security shall establish’’, ‘‘Federal Security 

Director’’ for ‘‘Federal Security Manager’’, and, in two 

places, ‘‘Federal Security Directors’’ for ‘‘Managers’’. 

Subsec. (b). Pub. L. 115–254, § 1991(d)(24)(B), sub-

stituted ‘‘Federal Security Director’’ for ‘‘Manager’’ in 

introductory provisions. 
Subsec. (b)(2). Pub. L. 115–254, § 1991(d)(24)(C), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (c). Pub. L. 115–254, § 1989(a), added subsec. (c). 
2001—Pub. L. 107–71, § 103, amended section generally, 

substituting provisions relating to designation, estab-

lishment, and stationing procedures and duties and 

powers for provisions which contained a more detailed 

listing of responsibilities and a prohibition against a 

Civil Aviation Security Field Officer being assigned se-

curity duties and powers at an airport having a Man-

ager. 
Subsec. (a). Pub. L. 107–71, § 101(f)(4), substituted 

‘‘Under Secretary’’ for ‘‘Assistant Administrator for 

Civil Aviation Security’’. 

§ 44934. Foreign Security Liaison Officers 

(a) ESTABLISHMENT, DESIGNATION, AND STA-
TIONING.—The Administrator of the Transpor-
tation Security Administration shall establish 
the position of Foreign Security Liaison Officer 
for each airport outside the United States at 
which the Administrator decides an Officer is 
necessary for air transportation security. In co-
ordination with the Secretary of State, the Ad-
ministrator shall designate an Officer for each 
of those airports. In coordination with the Sec-
retary of State, the Administrator shall des-
ignate an Officer for each of those airports 
where extraordinary security measures are in 
place. The Secretary of State shall give high pri-
ority to stationing those Officers. 

(b) DUTIES AND POWERS.—An Officer reports di-
rectly to the Administrator of the Transpor-
tation Security Administration. The Officer at 
each airport shall—

(1) serve as the liaison of the Administrator 
to foreign security authorities (including gov-
ernments of foreign countries and foreign air-
port authorities) in carrying out United States 
Government security requirements at that 
airport; and 

(2) to the extent practicable, carry out du-
ties and powers referred to in section 44933(b) 
of this title.

(c) COORDINATION OF ACTIVITIES.—The activi-
ties of each Officer shall be coordinated with the 
chief of the diplomatic mission of the United 
States to which the Officer is assigned. Activi-
ties of an Officer under this section shall be con-
sistent with the duties and powers of the Sec-
retary of State and the chief of mission to a for-
eign country under section 103 of the Omnibus 
Diplomatic Security and Antiterrorism Act of 
1986 (22 U.S.C. 4802) and section 207 of the For-
eign Service Act of 1980 (22 U.S.C. 3927). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1217; 
Pub. L. 107–71, title I, § 101(f)(4), (5), (7), (9), Nov. 
19, 2001, 115 Stat. 603; Pub. L. 115–254, div. K, title 
I, § 1991(d)(25), Oct. 5, 2018, 132 Stat. 3638.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44934(a) ...... 49 App.:1358b(b)(1), 
(2). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 319(b); added 
Nov. 16, 1990, Pub. L. 
101–604, § 104, 104 Stat. 
3071. 

44934(b) ...... 49 App.:1358b(b)(3), 
(4). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44934(c) ...... 49 App.:1358b(b)(5). 

In subsection (a), the words ‘‘Not later than 90 days 

after November 16, 1990’’ are omitted as obsolete. The 

words ‘‘shall designate’’ are substituted for ‘‘shall 

begin assigning’’ for consistency with the source provi-

sions restated in section 44933 of the revised title and 

because of the restatement. The words ‘‘Not later than 

2 years after November 16, 1990’’ are omitted as obso-

lete. The word ‘‘designate’’ is substituted for ‘‘assign’’ 

for consistency with the source provisions restated in 

section 44933 of the revised title. The words ‘‘outside 

the United States’’ are omitted as unnecessary. 

In subsection (b), before clause (1), the words ‘‘to the 

office of’’ are omitted as unnecessary. In clause (1), the 

words ‘‘governments of foreign countries and foreign 

airport authorities’’ are substituted for ‘‘foreign gov-

ernments and airport authorities’’ for clarity and con-

sistency in the revised title and with other titles of the 

United States Code. In clause (2), the words ‘‘duties and 

powers’’ are substituted for ‘‘responsibilities’’ for con-

sistency in the revised title and with other titles of the 

Code. 

In subsection (c), the words ‘‘duties and powers’’ are 

substituted for ‘‘authorities’’ for clarity and consist-

ency in the revised title and with other titles of the 

Code.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(25)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’, ‘‘airports. In coordination 

with the Secretary of State’’ for ‘‘airports. In coordina-

tion with the Secretary’’, ‘‘The Secretary of State shall 

give high priority’’ for ‘‘The Secretary shall give high 

priority’’, and, wherever appearing, ‘‘Administrator’’ 

for ‘‘Under Secretary’’. 

Subsec. (b). Pub. L. 115–254, § 1991(d)(25)(B)(i), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’ in intro-

ductory provisions. 

Subsec. (b)(1). Pub. L. 115–254, § 1991(d)(25)(B)(ii), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary’’. 

Subsec. (c). Pub. L. 115–254, § 1991(d)(25)(C), sub-

stituted ‘‘the Secretary of State and the chief’’ for ‘‘the 

Secretary and the chief’’. 

2001—Subsec. (a). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary’’ for ‘‘Administrator’’ wher-

ever appearing and ‘‘of Transportation for Security’’ 

for ‘‘of the Federal Aviation Administration’’. 

Subsec. (b). Pub. L. 107–71, § 101(f)(4), substituted 

‘‘Under Secretary’’ for ‘‘Assistant Administrator for 

Civil Aviation Security’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 107–71, § 101(f)(5), substituted 

‘‘Under Secretary’’ for ‘‘Assistant Administrator’’. 

§ 44935. Employment standards and training 

(a) EMPLOYMENT STANDARDS.—The Adminis-
trator shall prescribe standards for the employ-
ment and continued employment of, and con-
tracting for, air carrier personnel and, as appro-
priate, airport security personnel. The standards 
shall include—

(1) minimum training requirements for new 
employees; 

(2) retraining requirements; 
(3) minimum staffing levels; 
(4) minimum language skills; and 
(5) minimum education levels for employees, 

when appropriate.

(b) REVIEW AND RECOMMENDATIONS.—In coordi-
nation with air carriers, airport operators, and 
other interested persons, the Administrator 
shall review issues related to human perform-
ance in the aviation security system to maxi-
mize that performance. When the review is com-
pleted, the Administrator shall recommend 
guidelines and prescribe appropriate changes in 
existing procedures to improve that perform-
ance. 

(c) SECURITY PROGRAM TRAINING, STANDARDS, 
AND QUALIFICATIONS.—(1) The Administrator—

(A) may train individuals employed to carry 
out a security program under section 44903(c) 
of this title; and 

(B) shall prescribe uniform training stand-
ards and uniform minimum qualifications for 
individuals eligible for that training.

(2) The Administrator may authorize reim-
bursement for travel, transportation, and sub-
sistence expenses for security training of non-
United States Government domestic and foreign 
individuals whose services will contribute sig-
nificantly to carrying out civil aviation security 
programs. To the extent practicable, air travel 
reimbursed under this paragraph shall be on air 
carriers. 

(d) EDUCATION AND TRAINING STANDARDS FOR 
SECURITY COORDINATORS, SUPERVISORY PER-
SONNEL, AND PILOTS.—(1) The Administrator 
shall prescribe standards for educating and 
training—

(A) ground security coordinators; 
(B) security supervisory personnel; and 
(C) airline pilots as in-flight security coordi-

nators.

(2) The standards shall include initial train-
ing, retraining, and continuing education re-
quirements and methods. Those requirements 
and methods shall be used annually to measure 
the performance of ground security coordinators 
and security supervisory personnel. 

(e) SECURITY SCREENERS.—
(1) TRAINING PROGRAM.—The Administrator 

shall establish a program for the hiring and 
training of security screening personnel. 

(2) HIRING.—
(A) QUALIFICATIONS.—The Administrator 

shall establish qualification standards for 
individuals to be hired by the United States 
as security screening personnel. Notwith-
standing any other provision of law, those 
standards shall require, at a minimum, an 
individual—

(i) to have a satisfactory or better score 
on a Federal security screening personnel 
selection examination; 

(ii) to be a citizen of the United States 
or a national of the United States, as de-
fined in section 101(a)(22) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1101(a)(22)); 

(iii) to meet, at a minimum, the require-
ments set forth in subsection (f); 

(iv) to meet such other qualifications as 
the Administrator may establish; and 

(v) to have the ability to demonstrate 
daily a fitness for duty without any im-
pairment due to illegal drugs, sleep depri-
vation, medication, or alcohol.
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(B) BACKGROUND CHECKS.—The Adminis-
trator shall require that an individual to be 
hired as a security screener undergo an em-
ployment investigation (including a crimi-
nal history record check) under section 
44936(a)(1). 

(C) DISQUALIFICATION OF INDIVIDUALS WHO 
PRESENT NATIONAL SECURITY RISKS.—The Ad-
ministrator, in consultation with the heads 
of other appropriate Federal agencies, shall 
establish procedures, in addition to any 
background check conducted under section 
44936, to ensure that no individual who pre-
sents a threat to national security is em-
ployed as a security screener.

(3) EXAMINATION; REVIEW OF EXISTING 
RULES.—The Administrator shall develop a se-
curity screening personnel examination for 
use in determining the qualification of indi-
viduals seeking employment as security 
screening personnel. The Administrator shall 
also review, and revise as necessary, any 
standard, rule, or regulation governing the 
employment of individuals as security screen-
ing personnel.

(f) EMPLOYMENT STANDARDS FOR SCREENING 
PERSONNEL.—

(1) SCREENER REQUIREMENTS.—Notwith-
standing any other provision of law, an indi-
vidual may not be deployed as a security 
screener unless that individual meets the fol-
lowing requirements: 

(A) The individual shall possess a high 
school diploma, a general equivalency di-
ploma, or experience that the Administrator 
has determined to be sufficient for the indi-
vidual to perform the duties of the position. 

(B) The individual shall possess basic apti-
tudes and physical abilities, including color 
perception, visual and aural acuity, physical 
coordination, and motor skills, to the fol-
lowing standards: 

(i) Screeners operating screening equip-
ment shall be able to distinguish on the 
screening equipment monitor the appro-
priate imaging standard specified by the 
Administrator. 

(ii) Screeners operating any screening 
equipment shall be able to distinguish 
each color displayed on every type of 
screening equipment and explain what 
each color signifies. 

(iii) Screeners shall be able to hear and 
respond to the spoken voice and to audible 
alarms generated by screening equipment 
in an active checkpoint environment. 

(iv) Screeners performing physical 
searches or other related operations shall 
be able to efficiently and thoroughly ma-
nipulate and handle such baggage, con-
tainers, and other objects subject to secu-
rity processing. 

(v) Screeners who perform pat-downs or 
hand-held metal detector searches of indi-
viduals shall have sufficient dexterity and 
capability to thoroughly conduct those 
procedures over an individual’s entire 
body.

(C) The individual shall be able to read, 
speak, and write English well enough to—

(i) carry out written and oral instruc-
tions regarding the proper performance of 
screening duties; 

(ii) read English language identification 
media, credentials, airline tickets, and la-
bels on items normally encountered in the 
screening process; 

(iii) provide direction to and understand 
and answer questions from English-speak-
ing individuals undergoing screening; and 

(iv) write incident reports and state-
ments and log entries into security records 
in the English language.

(D) The individual shall have satisfactorily 
completed all initial, recurrent, and appro-
priate specialized training required by the 
security program, except as provided in 
paragraph (3).

(2) VETERANS PREFERENCE.—The Adminis-
trator shall provide a preference for the hiring 
of an individual as a security screener if the 
individual is a member or former member of 
the armed forces and if the individual is enti-
tled, under statute, to retired, retirement, or 
retainer pay on account of service as a mem-
ber of the armed forces. 

(3) EXCEPTIONS.—An individual who has not 
completed the training required by this sec-
tion may be deployed during the on-the-job 
portion of training to perform functions if 
that individual—

(A) is closely supervised; and 
(B) does not make independent judgments 

as to whether individuals or property may 
enter a sterile area or aircraft without fur-
ther inspection.

(4) REMEDIAL TRAINING.—No individual em-
ployed as a security screener may perform a 
screening function after that individual has 
failed an operational test related to that func-
tion until that individual has successfully 
completed the remedial training specified in 
the security program. 

(5) ANNUAL PROFICIENCY REVIEW.—The Ad-
ministrator shall provide that an annual eval-
uation of each individual assigned screening 
duties is conducted and documented. An indi-
vidual employed as a security screener may 
not continue to be employed in that capacity 
unless the evaluation demonstrates that the 
individual—

(A) continues to meet all qualifications 
and standards required to perform a screen-
ing function; 

(B) has a satisfactory record of perform-
ance and attention to duty based on the 
standards and requirements in the security 
program; and 

(C) demonstrates the current knowledge 
and skills necessary to courteously, vigi-
lantly, and effectively perform screening 
functions.

(6) OPERATIONAL TESTING.—In addition to the 
annual proficiency review conducted under 
paragraph (5), the Administrator shall provide 
for the operational testing of such personnel.

(g) TRAINING.—
(1) USE OF OTHER AGENCIES.—The Adminis-

trator may enter into a memorandum of un-
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1 So in original. Two subsecs. (l) have been enacted. 

derstanding or other arrangement with any 
other Federal agency or department with ap-
propriate law enforcement responsibilities, to 
provide personnel, resources, or other forms of 
assistance in the training of security screen-
ing personnel. 

(2) TRAINING PLAN.—The Administrator shall 
develop a plan for the training of security 
screening personnel. The plan shall require, at 
a minimum, that a security screener—

(A) has completed 40 hours of classroom 
instruction or successfully completed a pro-
gram that the Administrator determines 
will train individuals to a level of pro-
ficiency equivalent to the level that would 
be achieved by such classroom instruction; 

(B) has completed 60 hours of on-the-job 
instructions; and 

(C) has successfully completed an on-the-
job training examination prescribed by the 
Administrator.

(3) EQUIPMENT-SPECIFIC TRAINING.—An indi-
vidual employed as a security screener may 
not use any security screening device or equip-
ment in the scope of that individual’s employ-
ment unless the individual has been trained on 
that device or equipment and has successfully 
completed a test on the use of the device or 
equipment.

(h) TECHNOLOGICAL TRAINING.—
(1) IN GENERAL.—The Administrator shall re-

quire training to ensure that screeners are 
proficient in using the most up-to-date new 
technology and to ensure their proficiency in 
recognizing new threats and weapons. 

(2) PERIODIC ASSESSMENTS.—The Adminis-
trator shall make periodic assessments to de-
termine if there are dual use items and inform 
security screening personnel of the existence 
of such items. 

(3) CURRENT LISTS OF DUAL USE ITEMS.—Cur-
rent lists of dual use items shall be part of the 
ongoing training for screeners. 

(4) DUAL USE DEFINED.—For purposes of this 
subsection, the term ‘‘dual use’’ item means 
an item that may seem harmless but that may 
be used as a weapon.

(i) LIMITATION ON RIGHT TO STRIKE.—An indi-
vidual that screens passengers or property, or 
both, at an airport under this section may not 
participate in a strike, or assert the right to 
strike, against the person (including a govern-
mental entity) employing such individual to 
perform such screening. 

(j) UNIFORMS.—The Administrator shall re-
quire any individual who screens passengers and 
property pursuant to section 44901 to be attired 
while on duty in a uniform approved by the Ad-
ministrator. 

(k) ACCESSIBILITY OF COMPUTER-BASED TRAIN-
ING FACILITIES.—The Administrator shall work 
with air carriers and airports to ensure that 
computer-based training facilities intended for 
use by security screeners at an airport regularly 
serving an air carrier holding a certificate 
issued by the Secretary of Transportation are 
conveniently located for that airport and easily 
accessible. 

(l) 1 INITIAL AND RECURRING TRAINING.—

(1) IN GENERAL.—The Administrator shall es-
tablish a training program for new security 
screening personnel located at the Transpor-
tation Security Administration Academy. 

(2) RECURRING TRAINING.—
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of the TSA Mod-
ernization Act, the Administrator shall es-
tablish recurring training for security 
screening personnel regarding updates to 
screening procedures and technologies, in-
cluding, in response to weaknesses identified 
in covert tests at airports—

(i) methods to identify the verification 
of false or fraudulent travel documents; 
and 

(ii) training on emerging threats.

(B) CONTENTS.—The training under sub-
paragraph (A) shall include—

(i) internal controls for monitoring and 
documenting compliance of transportation 
security officers with such training re-
quirements; and 

(ii) such other matters as identified by 
the Administrator with regard to such 
training.

(l) 1 DEFINITION OF ADMINISTRATOR.—In this 
section, the term ‘‘Administrator’’ means the 
Administrator of the Transportation Security 
Administration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1217; 
Pub. L. 106–528, § 3, Nov. 22, 2000, 114 Stat. 2519; 
Pub. L. 107–71, title I, §§ 101(f)(7), (9), 111(a), Nov. 
19, 2001, 115 Stat. 603, 616; Pub. L. 107–296, title 
XVI, § 1603, Nov. 25, 2002, 116 Stat. 2313; Pub. L. 
115–254, div. K, title I, §§ 1948(a), 1991(d)(26), Oct. 
5, 2018, 132 Stat. 3587, 3638.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44935(a) ...... 49 App.:1357(h). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(h)–(j); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 105(a), 104 
Stat. 3073. 

44935(b) ...... 49 App.:1357(i). 
44935(c) ...... 49 App.:1357(c). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 316(c); added 
Aug. 5, 1974, Pub. L. 
93–366, § 202, 88 Stat. 416; 
Oct. 31, 1992, Pub. L. 
102–581, § 202, 106 Stat. 
4890. 

44935(d) ...... 49 App.:1357(j). 

In subsection (a), before clause (1), the words ‘‘Not 

later than 270 days after November 16, 1990’’ are omit-

ted as obsolete. The words ‘‘contracting for’’ are sub-

stituted for ‘‘contracting of’’ for clarity and consist-

ency in the revised title. 
In subsection (c)(1)(A), the words ‘‘individuals em-

ployed’’ are substituted for ‘‘personnel employed by 

him . . . and for other personnel, including State, local, 

and private law enforcement personnel, whose services 

may be utilized’’ for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. 
In subsection (c)(1)(B), the words ‘‘individuals eligi-

ble’’ are substituted for ‘‘personnel whose services are 

utilized to enforce any such transportation security 

program, including State, local, and private law en-

forcement personnel . . . for personnel eligible’’ for 

clarity and consistency in the revised title and with 

other titles of the Code. 
In subsection (c)(2), the words ‘‘under this section’’ 

are omitted as unnecessary. The words ‘‘United States’’ 
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before ‘‘air carriers’’ are omitted because of the defini-

tion of ‘‘air carrier’’ in section 40102(a) of the revised 

title. 
In subsection (d)(1), before clause (A), the words ‘‘Not 

later than 180 days after November 16, 1990’’ are omit-

ted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the TSA Modernization Act, 

referred to in subsec. (l)(2)(A), is the date of enactment 

of title I of div. K of Pub. L. 115–254, which was ap-

proved Oct. 5, 2018. 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(26)(E), substituted ‘‘Ad-

ministrator’’ for ‘‘Under Secretary’’ wherever appear-

ing. 
Subsec. (a). Pub. L. 115–254, § 1991(d)(26)(A), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary of 

Transportation for Security’’ in introductory provi-

sions. 
Subsec. (e)(1). Pub. L. 115–254, § 1991(d)(26)(B)(i), sub-

stituted ‘‘Administrator’’ for ‘‘Under Secretary of 

Transportation for Security’’. 
Subsec. (e)(2)(A). Pub. L. 115–254, § 1991(d)(26)(B)(ii)(I), 

in introductory provisions, substituted ‘‘The’’ for 

‘‘Within 30 days after the date of enactment of the 

Aviation and Transportation Security Act, the’’ and in-

serted ‘‘other’’ before ‘‘provision of law’’. 
Subsec. (e)(2)(A)(ii). Pub. L. 115–254, 

§ 1991(d)(26)(B)(ii)(II), which directed substitution of 

‘‘section 101(a)(22)’’ for ‘‘section 1102(a)(22)’’, was exe-

cuted by making the substitution for ‘‘section 

1101(a)(22)’’, to reflect the probable intent of Congress. 
Subsec. (f)(1). Pub. L. 115–254, § 1991(d)(26)(C), inserted 

‘‘other’’ before ‘‘provision of law’’ in introductory pro-

visions. 
Subsec. (g)(2). Pub. L. 115–254, § 1991(d)(26)(D), sub-

stituted ‘‘The’’ for ‘‘Within 60 days after the date of en-

actment of the Aviation and Transportation Security 

Act, the’’ in introductory provisions. 
Subsec. (k). Pub. L. 115–254, § 1948(a)(1), which directed 

the redesignation of subsec. (i) relating to accessibility 

of computer-based training facilities as (k) by sub-

stituting ‘‘(k) ACCESSIBILITY OF COMPUTER-BASED 

TRAINING FACILITIES.—’’ for ‘‘(i) ACCESSIBILITY OF COM-

PUTER-BASED TRAINING FACILITIES.—’’, was executed by 

making the substitution for ‘‘(i) ACCESSIBILITY OF COM-

PUTER-BASED TRAINING FACILITIES.—’’ to reflect the 

probable intent of Congress. 
Subsec. (l). Pub. L. 115–254, § 1991(d)(26)(F), added sub-

sec. (l) defining ‘‘Administrator’’. 
Pub. L. 115–254, § 1948(a)(2), added subsec. (l) relating 

to initial and recurring training. 
2002—Subsec. (e)(2)(A)(ii). Pub. L. 107–296 substituted 

‘‘citizen of the United States or a national of the 

United States, as defined in section 1101(a)(22) of the 

Immigration and Nationality Act (8 U.S.C. 1101(a)(22))’’ 

for ‘‘citizen of the United States’’. 
2001—Subsec. (a). Pub. L. 107–71, § 101(f)(7), (9), sub-

stituted ‘‘Under Secretary of Transportation for Secu-

rity’’ for ‘‘Administrator of the Federal Aviation Ad-

ministration’’ in introductory provisions. 
Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in two places. 
Subsec. (c). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions of par. (1) and in par. (2). 
Subsec. (d)(1). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions. 
Subsec. (e). Pub. L. 107–71, § 111(a)(2), added subsec. (e) 

and struck out former subsec. (e) which established 

training standards for screeners. 
Subsec. (f). Pub. L. 107–71, § 111(a)(2), added subsec. (f). 

Former subsec. (f) redesignated (i). 
Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’. 

Subsecs. (g), (h). Pub. L. 107–71, § 111(a)(2), added sub-

secs. (g) and (h). 

Subsec. (i). Pub. L. 107–71, § 111(a)(2), added subsec. (i) 

relating to limitation on right to strike. 

Pub. L. 107–71, § 111(a)(1), redesignated subsec. (f) as (i) 

relating to accessibility of computer-based training fa-

cilities. 

Subsec. (j). Pub. L. 107–71, § 111(a)(2), added subsec. (j). 

2000—Subsecs. (e), (f). Pub. L. 106–528 added subsecs. 

(e) and (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–528 effective 30 days after 

Nov. 22, 2000, see section 9 of Pub. L. 106–528, set out as 

a note under section 106 of this title. 

TRANSITION 

Pub. L. 107–71, title I, § 111(c), Nov. 19, 2001, 115 Stat. 

620, provided that: ‘‘The Under Secretary of Transpor-

tation for Security [now Administrator of the Trans-

portation Security Administration] shall complete the 

full implementation of section 44935 (e), (f), (g), and (h) 

of title 49, United States Code, as amended by sub-

section (a), as soon as is practicable. The Under Sec-

retary may make or continue such arrangements for 

the training of security screeners under that section as 

the Under Secretary determines necessary pending full 

implementation of that section as so amended.’’

IMPROVEMENT OF SCREENER JOB PERFORMANCE 

Pub. L. 108–458, title IV, § 4015, Dec. 17, 2004, 118 Stat. 

3720, provided that: 

‘‘(a) REQUIRED ACTION.—The Assistant Secretary of 

Homeland Security (Transportation Security Adminis-

tration) shall take such action as may be necessary to 

improve the job performance of airport screening per-

sonnel. 

‘‘(b) HUMAN FACTORS STUDY.—In carrying out this 

section, the Assistant Secretary shall provide, not later 

than 180 days after the date of the enactment of this 

Act [Dec. 17, 2004], to the appropriate congressional 

committees a report on the results of any human fac-

tors study conducted by the Department of Homeland 

Security to better understand problems in screener per-

formance and to improve screener performance.’’

[For definitions of ‘‘airport’’ and ‘‘appropriate con-

gressional committees’’ used in section 4015 of Pub. L. 

108–458, set out above, see section 4081 of Pub. L. 

108–458, set out as a note under section 44901 of this 

title.] 

SCREENER PERSONNEL 

Pub. L. 107–71, title I, § 111(d), Nov. 19, 2001, 115 Stat. 

620, as amended by Pub. L. 112–171, § 1(a), Aug. 16, 2012, 

126 Stat. 1306; Pub. L. 116–92, div. F, title LXXVI, § 7606, 

Dec. 20, 2019, 133 Stat. 2309, provided that: 

‘‘(1) GENERAL AUTHORITY.—Except as provided in 

paragraph (2), and notwithstanding any other provision 

of law, the Under Secretary of Transportation for Secu-

rity [now Administrator of the Transportation Secu-

rity Administration] may employ, appoint, discipline, 

terminate, and fix the compensation, terms, and condi-

tions of employment of Federal service for such a num-

ber of individuals as the Under Secretary determines to 

be necessary to carry out the screening functions of the 

Under Secretary under section 44901 of title 49, United 

States Code. The Under Secretary shall establish levels 

of compensation and other benefits for individuals so 

employed. 

‘‘(2) EXCEPTIONS.—
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‘‘(A) REEMPLOYMENT.—In carrying out the functions 

authorized under paragraph (1), the Under Secretary 

shall be subject to the provisions set forth in chapter 

43 of title 38, United States Code. 
‘‘(B) LEAVE.—The provisions of subchapter V of 

chapter 63 of title 5, United States Code, shall apply 

to any individual appointed under paragraph (1) as if 

such individual were an employee (within the mean-

ing of subparagraph (A) of section 6381(1) of such 

title).’’
[Pub. L. 112–171, § 1(b), Aug. 16, 2012, 126 Stat. 1306, 

provided that: ‘‘The amendments made by subsection 

(a) [amending section 111(d) of Pub. L. 107–71, set out 

above] shall take effect on the date that is 270 days 

after the date of the enactment of this Act [Aug. 16, 

2012].’’] 

CERTIFICATION OF SCREENING COMPANIES 

Pub. L. 104–264, title III, § 302, Oct. 9, 1996, 110 Stat. 

3250, provided that: ‘‘The Administrator of the Federal 

Aviation Administration is directed to certify compa-

nies providing security screening and to improve the 

training and testing of security screeners through de-

velopment of uniform performance standards for pro-

viding security screening services.’’

STUDIES OF MINIMUM STANDARDS FOR PILOT 

QUALIFICATIONS AND OF PAY FOR TRAINING 

Pub. L. 104–264, title V, § 503, Oct. 9, 1996, 110 Stat. 

3263, provided that the Administrator of the Federal 

Aviation Administration would appoint a task force 

consisting of appropriate representatives of the avia-

tion industry to study the development of standards 

and criteria for preemployment screening tests meas-

uring the psychomotor coordination, general intellec-

tual capacity, instrument and mechanical comprehen-

sion, and physical and mental fitness of applicants for 

employment as a pilot by an air carrier, the standards 

and criteria for pilot training facilities to be licensed 

by the Administrator, and to determine if the practice 

of some air carriers to require employees or prospective 

employees to pay for necessary training or experience 

was in the public interest; and provided that, not later 

than 1 year after Oct. 9, 1996, the Administrator would 

send Congress a report on the results of the studies. 

STUDY OF MINIMUM FLIGHT TIME 

Pub. L. 104–264, title V, § 504, Oct. 9, 1996, 110 Stat. 

3263, required the Administrator of the Federal Avia-

tion Administration to conduct a study to determine 

the sufficiency of existing minimum flight time re-

quirements for individuals seeking employment as pi-

lots with air carriers and to report to Congress on the 

study results not later than 1 year after Oct. 9, 1996. 

§ 44936. Employment investigations and restric-
tions 

(a) EMPLOYMENT INVESTIGATION REQUIRE-
MENT.—(1)(A) The Administrator shall require 
by regulation that an employment investiga-
tion, including a criminal history record check 
and a review of available law enforcement data 
bases and records of other governmental and 
international agencies to the extent determined 
practicable by the Administrator, shall be con-
ducted of each individual employed in, or apply-
ing for, a position as a security screener under 
section 44935(e) or a position in which the indi-
vidual has unescorted access, or may permit 
other individuals to have unescorted access, to—

(i) aircraft of an air carrier or foreign air 
carrier; or 

(ii) a secured area of an airport in the United 
States the Administrator designates that 
serves an air carrier or foreign air carrier.

(B) The Administrator shall require by regula-
tion that an employment investigation (includ-

ing a criminal history record check and a review 
of available law enforcement data bases and 
records of other governmental and international 
agencies to the extent determined practicable 
by the Administrator) be conducted for—

(i) individuals who are responsible for 
screening passengers or property under section 
44901 of this title; 

(ii) supervisors of the individuals described 
in clause (i); 

(iii) individuals who regularly have escorted 
access to aircraft of an air carrier or foreign 
air carrier or a secured area of an airport in 
the United States the Administrator des-
ignates that serves an air carrier or foreign air 
carrier; and 

(iv) such other individuals who exercise se-
curity functions associated with baggage or 
cargo, as the Administrator determines is nec-
essary to ensure air transportation security.

(C) EXEMPTION.—An employment investiga-
tion, including a criminal history record check, 
shall not be required under this subsection for 
an individual who is exempted under section 
107.31(m)(1) or (2) of title 14, Code of Federal 
Regulations, as in effect on November 22, 2000. 
The Administrator shall work with the Inter-
national Civil Aviation Organization and with 
appropriate authorities of foreign countries to 
ensure that individuals exempted under this 
subparagraph do not pose a threat to aviation or 
national security. 

(2) An air carrier, foreign air carrier, airport 
operator, or government that employs, or au-
thorizes or makes a contract for the services of, 
an individual in a position described in para-
graph (1) of this subsection shall ensure that the 
investigation the Administrator requires is con-
ducted. 

(3) The Administrator shall provide for the 
periodic audit of the effectiveness of criminal 
history record checks conducted under para-
graph (1) of this subsection. 

(b) PROHIBITED EMPLOYMENT.—(1) Except as 
provided in paragraph (3) of this subsection, an 
air carrier, foreign air carrier, airport operator, 
or government may not employ, or authorize or 
make a contract for the services of, an indi-
vidual in a position described in subsection (a)(1) 
of this section if—

(A) the investigation of the individual re-
quired under this section has not been con-
ducted; or 

(B) the results of that investigation estab-
lish that, in the 10-year period ending on the 
date of the investigation, the individual was 
convicted (or found not guilty by reason of in-
sanity) of—

(i) a crime referred to in section 46306, 
46308, 46312, 46314, or 46315 or chapter 465 of 
this title or section 32 of title 18; 

(ii) murder; 
(iii) assault with intent to murder; 
(iv) espionage; 
(v) sedition; 
(vi) treason; 
(vii) rape; 
(viii) kidnapping; 
(ix) unlawful possession, sale, distribution, 

or manufacture of an explosive or weapon; 
(x) extortion; 



Page 1414TITLE 49—TRANSPORTATION§ 44936

(xi) armed or felony unarmed robbery; 
(xii) distribution of, or intent to dis-

tribute, a controlled substance; 
(xiii) a felony involving a threat; 
(xiv) a felony involving—

(I) willful destruction of property; 
(II) importation or manufacture of a con-

trolled substance; 
(III) burglary; 
(IV) theft; 
(V) dishonesty, fraud, or misrepresenta-

tion; 
(VI) possession or distribution of stolen 

property; 
(VII) aggravated assault; 
(VIII) bribery; and 
(IX) illegal possession of a controlled 

substance punishable by a maximum term 
of imprisonment of more than 1 year, or 
any other crime classified as a felony that 
the Administrator determines indicates a 
propensity for placing contraband aboard 
an aircraft in return for money; or

(xv) conspiracy to commit any of the acts 
referred to in clauses (i) through (xiv).

(2) The Administrator may specify other fac-
tors that are sufficient to prohibit the employ-
ment of an individual in a position described in 
subsection (a)(1) of this section. 

(3) An air carrier, foreign air carrier, airport 
operator, or government may employ, or author-
ize or contract for the services of, an individual 
in a position described in subsection (a)(1) of 
this section without carrying out the investiga-
tion required under this section, if the Adminis-
trator approves a plan to employ the individual 
that provides alternate security arrangements. 

(c) FINGERPRINTING AND RECORD CHECK INFOR-
MATION.—(1) If the Administrator requires an 
identification and criminal history record 
check, to be conducted by the Attorney General, 
as part of an investigation under this section, 
the Administrator shall designate an individual 
to obtain fingerprints and submit those finger-
prints to the Attorney General. The Attorney 
General may make the results of a check avail-
able to an individual the Administrator des-
ignates. Before designating an individual to ob-
tain and submit fingerprints or receive results 
of a check, the Administrator shall consult with 
the Attorney General. All Federal agencies shall 
cooperate with the Administrator and the Ad-
ministrator’s designee in the process of col-
lecting and submitting fingerprints. 

(2) The Administrator shall prescribe regula-
tions on—

(A) procedures for taking fingerprints; and 
(B) requirements for using information re-

ceived from the Attorney General under para-
graph (1) of this subsection—

(i) to limit the dissemination of the infor-
mation; and 

(ii) to ensure that the information is used 
only to carry out this section.

(3) If an identification and criminal history 
record check is conducted as part of an inves-
tigation of an individual under this section, the 
individual—

(A) shall receive a copy of any record re-
ceived from the Attorney General; and 

(B) may complete and correct the informa-
tion contained in the check before a final em-
ployment decision is made based on the check.

(d) FEES AND CHARGES.—The Administrator 
and the Attorney General shall establish reason-
able fees and charges to pay expenses incurred 
in carrying out this section. The employer of 
the individual being investigated shall pay the 
costs of a record check of the individual. Money 
collected under this section shall be credited to 
the account in the Treasury from which the ex-
penses were incurred and are available to the 
Administrator and the Attorney General for 
those expenses. 

(e) WHEN INVESTIGATION OR RECORD CHECK NOT 
REQUIRED.—This section does not require an in-
vestigation or record check when the investiga-
tion or record check is prohibited by a law of a 
foreign country. 

(f) DEFINITION OF ADMINISTRATOR.—In this sec-
tion, the term ‘‘Administrator’’ means the Ad-
ministrator of the Transportation Security Ad-
ministration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1218; 
Pub. L. 104–264, title III, §§ 304(a), 306, title V, 
§ 502(a), Oct. 9, 1996, 110 Stat. 3251, 3252, 3259; Pub. 
L. 105–102, § 2(25), Nov. 20, 1997, 111 Stat. 2205; 
Pub. L. 105–142, § 1, Dec. 5, 1997, 111 Stat. 2650; 
Pub. L. 106–181, title V, § 508, Apr. 5, 2000, 114 
Stat. 140; Pub. L. 106–528, § 2(c), (d), Nov. 22, 2000, 
114 Stat. 2517, 2518; Pub. L. 107–71, title I, 
§§ 101(f)(7), (9), 111(b), 138(a), (b)(1), 140(a)(1), Nov. 
19, 2001, 115 Stat. 603, 620, 639–641; Pub. L. 115–254, 
div. K, title I, § 1991(d)(27), Oct. 5, 2018, 132 Stat. 
3638.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44936(a) ...... 49 App.:1357(g)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(g); added 
Nov. 16, 1990, Pub. L. 
101–604, § 105(a), 104 Stat. 
3071. 

49 App.:1357 (note). Oct. 28, 1991, Pub. L. 102–143, 
§ 346, 105 Stat. 949. 

44936(b) ...... 49 App.:1357(g)(3). 
44936(c) ...... 49 App.:1357(g)(2) 

(less (A) (2d sen-
tence)). 

44936(d) ...... 49 App.:1357(g)(2)(A) 
(2d sentence), (5). 

44936(e) ...... 49 App.:1357(g)(4). 

In subsection (a), the text of section 346 of the De-

partment of Transportation and Related Agencies Ap-

propriations Act, 1992 (Public Law 102–143, 105 Stat. 949) 

is omitted as executed. 
In subsection (a)(2), the words ‘‘shall ensure’’ are sub-

stituted for ‘‘shall take such actions as may be nec-

essary to ensure’’ to eliminate unnecessary words. The 

word ‘‘conducted’’ is substituted for ‘‘performed’’ for 

consistency in the revised title. 
In subsection (b)(2), the words ‘‘The Administrator 

may specify’’ are substituted for ‘‘The Administrator 

may specify . . . the Administrator determines’’ to 

eliminate unnecessary words. The words ‘‘prohibit the 

employment of an individual’’ are substituted for 

‘‘make an individual ineligible for employment’’ for 

clarity. 
In subsection (b)(3), the words ‘‘may employ’’ are sub-

stituted for ‘‘It shall not be a violation of subparagraph 

(A) for . . . to employ’’ to eliminate unnecessary words. 
In subsection (c)(1), the words ‘‘Before designating an 

individual to obtain and submit fingerprints or receive 

results of a check, the Administrator shall consult with 
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the Attorney General’’ are substituted for ‘‘after con-

sultation with the Attorney General’’ for clarity. 
In subsection (c)(2), before clause (A), the words ‘‘For 

purposes of administering this subsection’’ are omitted 

as unnecessary. In clause (A), the word ‘‘implement’’ is 

omitted as unnecessary because of the restatement. In 

clause (B), before subclause (ii), the word ‘‘establish’’ is 

omitted as unnecessary because of the restatement. In 

subclause (ii), the words ‘‘to carry out this section’’ are 

substituted for ‘‘for the purposes of this section’’ for 

clarity. 
In subsection (e), the words ‘‘a law of a foreign coun-

try’’ are substituted for ‘‘applicable laws of a foreign 

government’’ for clarity and consistency in the revised 

title and with other titles of the United States Code. 

PUB. L. 105–102

This amends 49:44936(f)(1)(C) to reflect the redesigna-

tion of 49:30305(b)(7) as 49:30305(b)(8) by section 207(b) of 

the Coast Guard Authorization Act of 1996 (Public Law 

104–324, 110 Stat. 3908).

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(27)(C), substituted ‘‘Ad-

ministrator’’ for ‘‘Under Secretary’’ wherever appear-

ing. 
Subsec. (a). Pub. L. 115–254, § 1991(d)(27)(A)(i), which 

directed substitution of ‘‘Administrator’’ for ‘‘Under 

Secretary of Transportation for Security’’ wherever ap-

pearing, was executed by making the substitution for 

‘‘Under Secretary of Transportation for Security’’ be-

fore ‘‘shall require’’ and for ‘‘Under Secretary of Trans-

portation for Transportation Security’’ after ‘‘deter-

mined practicable by the’’ in two places, to reflect the 

probable intent of Congress. 
Subsec. (a)(1)(A). Pub. L. 115–254, § 1991(d)(27)(A)(ii)(I), 

substituted ‘‘, shall be conducted’’ for ‘‘,, shall be con-

ducted’’ in introductory provisions. 
Subsec. (a)(1)(C), (D). Pub. L. 115–254, 

§ 1991(d)(27)(A)(ii)(II), (iii), redesignated subpar. (D) as 

(C) and struck out former subpar. (C) which related to 

background checks of current employees. 
Subsec. (c)(1). Pub. L. 115–254, § 1991(d)(27)(B), sub-

stituted ‘‘Administrator’s’’ for ‘‘Under Secretary’s’’. 
Subsec. (f). Pub. L. 115–254, § 1991(d)(27)(D), added sub-

sec. (f). 
2001—Subsec. (a)(1)(A). Pub. L. 107–71, § 138(a)(1), in-

serted ‘‘and a review of available law enforcement data 

bases and records of other governmental and inter-

national agencies to the extent determined practicable 

by the Under Secretary of Transportation for Transpor-

tation Security,’’ after ‘‘record check’’ in introductory 

provisions. 
Pub. L. 107–71, § 111(b)(1), inserted ‘‘as a security 

screener under section 44935(e) or a position’’ after ‘‘a 

position’’ in introductory provisions. 
Pub. L. 107–71, § 101(f)(7), (9), in introductory provi-

sions, substituted ‘‘Under Secretary’’ for ‘‘Adminis-

trator’’ and ‘‘of Transportation for Security’’ for ‘‘of 

the Federal Aviation Administration’’. 
Subsec. (a)(1)(A)(ii). Pub. L. 107–71, § 101(f)(7), sub-

stituted ‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (a)(1)(B). Pub. L. 107–71, § 138(a)(2), in intro-

ductory provisions, substituted ‘‘and a review of avail-

able law enforcement data bases and records of other 

governmental and international agencies to the extent 

determined practicable by the Under Secretary of 

Transportation for Transportation Security’’ for ‘‘in 

any case described in subparagraph (C)’’. 
Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ in introductory provi-

sions. 
Subsec. (a)(1)(B)(i). Pub. L. 107–71, § 138(a)(3), sub-

stituted ‘‘are’’ for ‘‘will be’’. 
Subsec. (a)(1)(B)(ii). Pub. L. 107–71, § 138(a)(4), struck 

out ‘‘and’’ after semicolon. 
Subsec. (a)(1)(B)(iii). Pub. L. 107–71, § 138(a)(6), added 

cl. (iii). Former cl. (iii) redesignated (iv). 

Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’. 
Subsec. (a)(1)(B)(iv). Pub. L. 107–71, § 138(a)(5), redesig-

nated cl. (iii) as (iv). 
Subsec. (a)(1)(C). Pub. L. 107–71, § 138(a)(7), (8), added 

subpar. (C) and struck out former subpar (C) which re-

lated to criminal history record checks. 
Subsec. (a)(1)(D). Pub. L. 107–71, § 138(a)(7), (9), (10), re-

designated subpar. (F) as (D), substituted ‘‘107.31(m)(1) 

or (2)’’ for ‘‘107.31(m)’’ and ‘‘November 22, 2000. The 

Under Secretary shall work with the International 

Civil Aviation Organization and with appropriate au-

thorities of foreign countries to ensure that individuals 

exempted under this subparagraph do not pose a threat 

to aviation or national security’’ for ‘‘the date of en-

actment of this subparagraph’’ and struck out former 

subpar. (D) which allowed a supervised employee to re-

main in position until completion of record check. 
Subsec. (a)(1)(E). Pub. L. 107–71, § 138(a)(7), struck out 

subpar. (E) which related to criminal history record 

checks for screeners and others. 
Subsec. (a)(1)(E)(iv). Pub. L. 107–71, § 111(b)(2), struck 

out cl. (iv) which related to effective dates for subpar. 

(E). 
Subsec. (a)(1)(F). Pub. L. 107–71, § 138(a)(7), redesig-

nated subpar. (F) as (D). 
Subsec. (a)(2). Pub. L. 107–71, §§ 107(f)(7), 138(a)(11), 

substituted ‘‘carrier, airport operator, or government’’ 

for ‘‘carrier, or airport operator’’ and ‘‘Under Sec-

retary’’ for ‘‘Administrator’’. 
Subsec. (a)(3). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (b)(1). Pub. L. 107–71, § 138(a)(12), substituted 

‘‘carrier, airport operator, or government’’ for ‘‘carrier, 

or airport operator’’ in introductory provisions. 
Subsec. (b)(1)(B)(xiv)(IX). Pub. L. 107–71, § 101(f)(7), 

substituted ‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (b)(2). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 
Subsec. (b)(3). Pub. L. 107–71, §§ 101(f)(7), 138(a)(13), 

substituted ‘‘carrier, airport operator, or government’’ 

for ‘‘carrier, or airport operator’’ and ‘‘Under Sec-

retary’’ for ‘‘Administrator’’. 
Subsec. (c)(1). Pub. L. 107–71, § 138(a)(14), inserted at 

end ‘‘All Federal agencies shall cooperate with the 

Under Secretary and the Under Secretary’s designee in 

the process of collecting and submitting fingerprints.’’
Pub. L. 107–71, § 101(f)(7), substituted ‘‘Under Sec-

retary’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (c)(2). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions. 
Subsec. (d). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in two places. 
Subsecs. (f) to (h). Pub. L. 107–71, §§ 138(b)(1), 140(a)(1), 

amended section identically, redesignating subsecs. (f) 

to (h) as (h) to (j), respectively, of section 44703 of this 

title. 
2000—Subsec. (a)(1)(A). Pub. L. 106–528, § 2(c)(1), in in-

troductory provisions, struck out ‘‘, as the Adminis-

trator decides is necessary to ensure air transportation 

security,’’ after ‘‘shall be conducted’’. 
Subsec. (a)(1)(C)(v). Pub. L. 106–181, § 508(a), added cl. 

(v). 
Subsec. (a)(1)(D). Pub. L. 106–528, § 2(c)(2), substituted 

‘‘in the position for which the individual applied’’ for 

‘‘as a screener’’. 
Subsec. (a)(1)(E), (F). Pub. L. 106–528, § 2(c)(3), added 

subpars. (E) and (F). 
Subsec. (b)(1)(B). Pub. L. 106–528, § 2(d)(1), inserted 

‘‘(or found not guilty by reason of insanity)’’ after 

‘‘convicted’’ in introductory provisions. 
Subsec. (b)(1)(B)(xi). Pub. L. 106–528, § 2(d)(2), inserted 

‘‘or felony unarmed’’ after ‘‘armed’’. 
Subsec. (b)(1)(B)(xiii) to (xv). Pub. L. 106–528, 

§ 2(d)(3)–(5), added cls. (xiii) and (xiv), redesignated 

former cl. (xiii) as (xv), and in cl. (xv) substituted 

‘‘clauses (i) through (xiv)’’ for ‘‘clauses (i)–(xii) of this 

paragraph’’. 
Subsec. (f)(1)(B). Pub. L. 106–181, § 508(b)(1), inserted 

‘‘(except a branch of the United States Armed Forces, 
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the National Guard, or a reserve component of the 

United States Armed Forces)’’ after ‘‘other person’’ in 

introductory provisions. 
Subsec. (f)(1)(B)(ii). Pub. L. 106–181, § 508(b)(2), sub-

stituted ‘‘individual’s performance as a pilot’’ for ‘‘in-

dividual’’ in introductory provisions. 
Subsec. (f)(5). Pub. L. 106–181, § 508(b)(3), inserted be-

fore period at end of first sentence ‘‘; except that, for 

purposes of paragraph (15), the Administrator may 

allow an individual designated by the Administrator to 

accept and maintain written consent on behalf of the 

Administrator for records requested under paragraph 

(1)(A)’’. 
Subsec. (f)(13). Pub. L. 106–181, § 508(b)(4)(A), sub-

stituted ‘‘shall’’ for ‘‘may’’ in introductory provisions. 
Subsec. (f)(13)(A)(i). Pub. L. 106–181, § 508(b)(4)(B), in-

serted ‘‘and disseminated under paragraph (15)’’ after 

‘‘requested under paragraph (1)’’. 
Subsec. (f)(14)(B). Pub. L. 106–181, § 508(b)(5), inserted 

‘‘or from a foreign government or entity that employed 

the individual’’ after ‘‘exists’’. 
Subsec. (f)(15). Pub. L. 106–181, § 508(b)(6), added par. 

(15). 
1997—Subsec. (f)(1). Pub. L. 105–142, § 1(1), substituted 

‘‘Subject to paragraph (14), before allowing an indi-

vidual to begin service’’ for ‘‘Before hiring an indi-

vidual’’ in introductory provisions. 
Subsec. (f)(1)(B). Pub. L. 105–142, § 1(2), inserted ‘‘as a 

pilot of a civil or public aircraft’’ before ‘‘at any time’’ 

in introductory provisions. 
Subsec. (f)(1)(C). Pub. L. 105–102 substituted ‘‘section 

30305(b)(8) of this title’’ for ‘‘section 30305(b)(7)’’. 
Subsec. (f)(4). Pub. L. 105–142, § 1(3), inserted ‘‘and air 

carriers’’ after ‘‘Administrator’’ and substituted ‘‘para-

graphs (1)(A) and (1)(B)’’ for ‘‘paragraph (1)(A)’’. 
Subsec. (f)(5). Pub. L. 105–142, § 1(4), substituted ‘‘this 

subsection’’ for ‘‘this paragraph’’. 
Subsec. (f)(10). Pub. L. 105–142, § 1(5), inserted ‘‘who is 

or has been’’ before ‘‘employed’’ and ‘‘, but not later 

than 30 days after the date’’ after ‘‘reasonable time’’. 
Subsec. (f)(14). Pub. L. 105–142, § 1(6), added par. (14). 
1996—Subsec. (a)(1). Pub. L. 104–264, § 304(a), des-

ignated existing provisions as subpar. (A), redesignated 

former subpars. (A) and (B) of par. (1) as cls. (i) and (ii) 

of subpar. (A), respectively, and added subpars. (B) to 

(D). 
Subsec. (a)(3). Pub. L. 104–264, § 306, added par. (3). 
Subsecs. (f) to (h). Pub. L. 104–264, § 502(a), added sub-

secs. (f) to (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Amendment by Pub. L. 106–528 effective 30 days after 

Nov. 22, 2000, see section 9 of Pub. L. 106–528, set out as 

a note under section 106 of this title. 
Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–264, title III, § 304(b), Oct. 9, 1996, 110 Stat. 

3252, provided that: ‘‘The amendment made by sub-

section (a)(3) [amending this section] shall apply to in-

dividuals hired to perform functions described in sec-

tion 44936(a)(1)(B) of title 49, United States Code, after 

the date of the enactment of this Act [Oct. 9, 1996]; ex-

cept that the Administrator of the Federal Aviation 

Administration may, as the Administrator determines 

to be appropriate, require such employment investiga-

tions or criminal history records checks for individuals 

performing those functions on the date of the enact-

ment of this Act.’’
Amendment by section 502(a) of Pub. L. 104–264 appli-

cable to any air carrier hiring an individual as a pilot 

whose application was first received by the carrier on 

or after the 120th day following Oct. 9, 1996, see section 

502(d) of Pub. L. 104–264, set out as a note under section 

30305 of this title. 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

CRIMINAL HISTORY RECORD CHECKS 

Pub. L. 106–528, § 2(a), (b), Nov. 22, 2000, 114 Stat. 2517, 

provided that: 
‘‘(a) EXPANSION OF FAA ELECTRONIC PILOT PRO-

GRAM.—
‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 22, 2000], the Ad-

ministrator of the Federal Aviation Administration 

shall develop, in consultation with the Office of Per-

sonnel Management and the Federal Bureau of Inves-

tigation, the pilot program for individual criminal 

history record checks (known as the electronic fin-

gerprint transmission pilot project) into an aviation 

industry-wide program. 
‘‘(2) LIMITATION.—The Administrator shall not re-

quire any airport, air carrier, or screening company 

to participate in the program described in subsection 

(a) if the airport, air carrier, or screening company 

determines that it would not be cost effective for it 

to participate in the program and notifies the Admin-

istrator of that determination. 
‘‘(b) APPLICATION OF EXPANDED PROGRAM.—

‘‘(1) INTERIM REPORT.—Not later than 1 year after 

the date of enactment of this Act [Nov. 22, 2000], the 

Administrator shall transmit to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives a report de-

scribing the status of the Administrator’s efforts to 

utilize the program described in subsection (a). 
‘‘(2) NOTIFICATION CONCERNING SUFFICIENCY OF OPER-

ATION.—If the Administrator determines that the pro-

gram described in subsection (a) is not sufficiently 

operational 2 years after the date of enactment of 

this Act to permit its utilization in accordance with 

subsection (a), the Administrator shall notify the 

committees referred to in paragraph (1) of that deter-

mination.’’

§ 44937. Prohibition on transferring duties and 
powers 

Except as specifically provided by law, the Ad-
ministrator of the Transportation Security Ad-
ministration may not transfer a duty or power 
under section 44903(a), (b), (c), or (e), 44906, 44912, 
44935, 44936, or 44938(b)(3) of this title to another 
department, agency, or instrumentality of the 
United States Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1219; 
Pub. L. 103–429, § 6(57), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 
2001, 115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(28), Oct. 5, 2018, 132 Stat. 3639.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44937 .......... 49 App.:1357(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(e)(1); 
added Aug. 5, 1974, Pub. L. 
93–366, § 202, 88 Stat. 417. 

The word ‘‘otherwise’’ is omitted as surplus. The 

word ‘‘assigned’’ is omitted as being included in ‘‘trans-

fer’’. The word ‘‘function’’ is omitted as being included 

in ‘‘duty or power’’. The words ‘‘department, agency, or 

instrumentality of the United States Government’’ are 

substituted for ‘‘Federal department or agency’’ for 

clarity and consistency in the revised title and with 

other titles of the United States Code. 
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PUB. L. 103–429

This amends 49:44937 to correct an error in the codi-

fication enacted by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1219).

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘Administrator of 

the Transportation Security Administration’’ for 

‘‘Under Secretary of Transportation for Security’’. 

2001—Pub. L. 107–71 substituted ‘‘Under Secretary of 

Transportation for Security’’ for ‘‘Administrator of the 

Federal Aviation Administration’’. 

1994—Pub. L. 103–429 substituted ‘‘44906’’ for 

‘‘44906(a)(1) or (b)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 44938. Reports 

(a) TRANSPORTATION SECURITY.—Not later than 
March 31 of each year, the Secretary of Home-
land Security shall submit to Congress a report 
on transportation security with recommenda-
tions the Secretary considers appropriate. The 
report shall be prepared in conjunction with the 
biennial report the Administrator of the Trans-
portation Security Administration submits 
under subsection (b) of this section in each year 
the Administrator of the Transportation Secu-
rity Administration submits the biennial report, 
but may not duplicate the information sub-
mitted under subsection (b) or section 44907(a)(3) 
of this title. The Secretary may submit the re-
port in classified and unclassified parts. The re-
port shall include—

(1) an assessment of trends and develop-
ments in terrorist activities, methods, and 
other threats to transportation; 

(2) an evaluation of deployment of explosive 
detection devices; 

(3) recommendations for research, engineer-
ing, and development activities related to 
transportation security, except research engi-
neering and development activities related to 
aviation security to the extent those activi-
ties are covered by the national aviation re-
search plan required under section 44501(c) of 
this title; 

(4) identification and evaluation of coopera-
tive efforts with other departments, agencies, 
and instrumentalities of the United States 
Government; 

(5) an evaluation of cooperation with foreign 
transportation and security authorities; 

(6) the status of the extent to which the rec-
ommendations of the President’s Commission 
on Aviation Security and Terrorism have been 
carried out and the reasons for any delay in 
carrying out those recommendations; 

(7) a summary of the activities of the Direc-
tor of Intelligence and Security in the 12-
month period ending on the date of the report; 

(8) financial and staffing requirements of the 
Director; 

(9) an assessment of financial and staffing 
requirements, and attainment of existing 

staffing goals, for carrying out duties and pow-
ers of the Administrator of the Transportation 
Security Administration related to security; 
and 

(10) appropriate legislative and regulatory 
recommendations.

(b) SCREENING AND FOREIGN AIR CARRIER AND 
AIRPORT SECURITY.—The Administrator of the 
Transportation Security Administration shall 
submit biennially to Congress a report—

(1) on the effectiveness of procedures under 
section 44901 of this title; 

(2) that includes a summary of the assess-
ments conducted under section 44907(a)(1) and 
(2) of this title; and 

(3) that includes an assessment of the steps 
being taken, and the progress being made, in 
ensuring compliance with section 44906 of this 
title for each foreign air carrier security pro-
gram at airports outside the United States—

(A) at which the Administrator of the 
Transportation Security Administration de-
cides that Foreign Security Liaison Officers 
are necessary for air transportation secu-
rity; and 

(B) for which extraordinary security meas-
ures are in place. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1220; 
Pub. L. 103–305, title V, § 502, Aug. 23, 1994, 108 
Stat. 1595; Pub. L. 105–362, title XV, § 1502(b), 
Nov. 10, 1998, 112 Stat. 3295; Pub. L. 107–71, title 
I, § 101(f)(7), (9), Nov. 19, 2001, 115 Stat. 603; Pub. 
L. 115–254, div. K, title I, § 1991(d)(29), Oct. 5, 2018, 
132 Stat. 3639.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44938(a) ...... 49 App.:1356(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(b); added 
Nov. 16, 1990, Pub. L. 
101–604, § 102(a), 104 Stat. 
3068. 

44938(b)(1), 
(2).

49 App.:1356(a) (3d 
sentence 1st–18th 
words, last sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(a) (3d 
sentence 1st–18th words, 
last sentence); added Aug. 
5, 1974, Pub. L. 93–366, 
§ 202, 88 Stat. 415; Aug. 8, 
1985, Pub. L. 99–83, 
§ 551(b)(1), 99 Stat. 225; 
Nov. 16, 1990, Pub. L. 
101–604, § 102(b), 104 Stat. 
3069. 

44938(b)(3) .. 49 App.:1357(k)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(k)(4); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 105(a), 104 
Stat. 3074. 

44938(c) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(d), 104 Stat. 3075. 

In subsection (a), before clause (1), the words ‘‘each 

year’’ are substituted for ‘‘of calendar year 1991 and of 

each calendar year thereafter’’ to eliminate unneces-

sary words. In clauses (8) and (9), the word ‘‘financial’’ 

is substituted for ‘‘funding’’ for clarity and consistency 

in the revised title and with other titles of the United 

States Code. 

In subsection (b)(1), the word ‘‘screening’’ is omitted 

as surplus. 

In subsection (b)(2), the words ‘‘a summary of the as-

sessments conducted under section 44907(a)(1) and (2) of 

this title’’ are substituted for ‘‘the information de-

scribed in section 1515(c) of this Appendix’’ for clarity. 

In subsection (b)(3), before clause (A), the words 

‘‘that includes’’ are substituted for ‘‘The Administrator 

shall submit to Congress as part of the annual report 

required by section 315(a)’’ because of the restatement.
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Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(29)(B), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(d)(29)(A), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary of Transportation’’ and ‘‘Administrator of the 

Transportation Security Administration submits under 

subsection (b)’’ for ‘‘Under Secretary of Transportation 

for Security submits under subsection (b)’’ in introduc-

tory provisions. 

2001—Subsec. (a). Pub. L. 107–71, § 101(f)(7), (9), in in-

troductory provisions, substituted ‘‘Under Secretary’’ 

for ‘‘Administrator’’ in two places and ‘‘of Transpor-

tation for Security’’ for ‘‘of the Federal Aviation Ad-

ministration’’. 

Subsec. (a)(9). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 

Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions and par. (3)(A). 

1998—Subsec. (a). Pub. L. 105–362, § 1502(b)(1), in sec-

ond sentence of introductory provisions, substituted 

‘‘biennial report’’ for ‘‘annual report’’ and inserted ‘‘in 

each year the Administrator submits the biennial re-

port’’ after ‘‘subsection (b) of this section’’. 

Subsec. (b). Pub. L. 105–362, § 1502(b)(2), substituted 

‘‘biennially’’ for ‘‘annually’’ in introductory provisions. 

Subsec. (c). Pub. L. 105–362, § 1502(b)(3), struck out 

heading and text of subsec. (c). Text read as follows: 

‘‘The Administrator shall submit to Congress an an-

nual report for each of the calendar years 1991 and 1992 

on the progress being made, and the problems occur-

ring, in carrying out section 44904 of this title. The re-

port shall include recommendations for improving do-

mestic air transportation security.’’

1994—Subsec. (a). Pub. L. 103–305 substituted ‘‘March 

31’’ for ‘‘December 31’’.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 8th item on 

page 132 and the 11th item on page 138 identify report-

ing provisions which, as subsequently amended, are 

contained, respectively, in subsecs. (a) and (b)(1), (2) of 

this section), see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance. 

§ 44939. Training to operate certain aircraft 

(a) WAITING PERIOD.—A person operating as a 
flight instructor, pilot school, or aviation train-
ing center or subject to regulation under this 
part may provide training in the operation of 
any aircraft having a maximum certificated 
takeoff weight of more than 12,500 pounds to an 
alien (as defined in section 101(a)(3) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)(3))) 
or to any other individual specified by the Sec-
retary of Homeland Security only if—

(1) that person has first notified the Sec-
retary that the alien or individual has re-
quested such training and submitted to the 
Secretary, in such form as the Secretary may 
prescribe, the following information about the 
alien or individual: 

(A) full name, including any aliases used 
by the applicant or variations in spelling of 
the applicant’s name; 

(B) passport and visa information; 

(C) country of citizenship; 
(D) date of birth; 
(E) dates of training; and 
(F) fingerprints collected by, or under the 

supervision of, a Federal, State, or local law 
enforcement agency or by another entity ap-
proved by the Federal Bureau of Investiga-
tion or the Secretary of Homeland Security, 
including fingerprints taken by United 
States Government personnel at a United 
States embassy or consulate; and

(2) the Secretary has not directed, within 30 
days after being notified under paragraph (1), 
that person not to provide the requested train-
ing because the Secretary has determined that 
the individual presents a risk to aviation or 
national security.

(b) INTERRUPTION OF TRAINING.—If the Sec-
retary of Homeland Security, more than 30 days 
after receiving notification under subsection (a) 
from a person providing training described in 
subsection (a), determines that the individual 
presents a risk to aviation or national security, 
the Secretary shall immediately notify the per-
son providing the training of the determination 
and that person shall immediately terminate 
the training. 

(c) NOTIFICATION.—A person operating as a 
flight instructor, pilot school, or aviation train-
ing center or subject to regulation under this 
part may provide training in the operation of 
any aircraft having a maximum certificated 
takeoff weight of 12,500 pounds or less to an 
alien (as defined in section 101(a)(3) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)(3))) 
or to any other individual specified by the Sec-
retary of Homeland Security only if that person 
has notified the Secretary that the individual 
has requested such training and furnished the 
Secretary with that individual’s identification 
in such form as the Secretary may require. 

(d) EXPEDITED PROCESSING.—The Secretary of 
Homeland Security shall establish a process to 
ensure that the waiting period under subsection 
(a) shall not exceed 5 days for an alien (as de-
fined in section 101(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(3))) who—

(1) holds an airman’s certification of a for-
eign country that is recognized by an agency 
of the United States, including a military 
agency, that permits an individual to operate 
a multi-engine aircraft that has a certificated 
takeoff weight of more than 12,500 pounds; 

(2) is employed by a foreign air carrier that 
is certified under part 129 of title 14, Code of 
Federal Regulations, and that has a security 
program approved under section 1546 of title 
49, Code of Federal Regulations; 

(3) is an individual that has unescorted ac-
cess to a secured area of an airport designated 
under section 44936(a)(1)(A)(ii); or 

(4) is an individual that is part of a class of 
individuals that the Secretary has determined 
that providing aviation training to presents 
minimal risk to aviation or national security 
because of the aviation training already pos-
sessed by such class of individuals.

(e) TRAINING.—In subsection (a), the term 
‘‘training’’ means training received from an in-
structor in an aircraft or aircraft simulator and 
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does not include recurrent training, ground 
training, or demonstration flights for marketing 
purposes. 

(f) NONAPPLICABILITY TO CERTAIN FOREIGN 
MILITARY PILOTS.—The procedures and processes 
required by subsections (a) through (d) shall not 
apply to a foreign military pilot endorsed by the 
Department of Defense for flight training in the 
United States and seeking training described in 
subsection (e) in the United States. 

(g) FEE.—
(1) IN GENERAL.—The Secretary of Homeland 

Security may assess a fee for an investigation 
under this section, which may not exceed $100 
per individual (exclusive of the cost of trans-
mitting fingerprints collected at overseas fa-
cilities) during fiscal years 2003 and 2004. For 
fiscal year 2005 and thereafter, the Secretary 
may adjust the maximum amount of the fee to 
reflect the costs of such an investigation. 

(2) OFFSET.—Notwithstanding section 3302 of 
title 31, any fee collected under this section—

(A) shall be credited to the account in the 
Treasury from which the expenses were in-
curred and shall be available to the Sec-
retary for those expenses; and 

(B) shall remain available until expended.

(h) INTERAGENCY COOPERATION.—The Attorney 
General, the Director of Central Intelligence, 
and the Administrator of the Federal Aviation 
Administration shall cooperate with the Sec-
retary in implementing this section. 

(i) SECURITY AWARENESS TRAINING FOR EM-
PLOYEES.—The Secretary shall require flight 
schools to conduct a security awareness pro-
gram for flight school employees to increase 
their awareness of suspicious circumstances and 
activities of individuals enrolling in or attend-
ing flight school. 

(Added Pub. L. 107–71, title I, § 113(a), Nov. 19, 
2001, 115 Stat. 622; amended Pub. L. 108–176, title 
VI, § 612(a), Dec. 12, 2003, 117 Stat. 2572; Pub. L. 
115–254, div. K, title I, § 1991(d)(30), Oct. 5, 2018, 
132 Stat. 3639.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–254 substituted ‘‘The 

Secretary of Homeland Security’’ for ‘‘Not later than 60 

days after the date of enactment of this section, the 

Secretary’’ in introductory provisions. 

2003—Pub. L. 108–176 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text consisted of subsecs. (a) to (d) relat-

ing to waiting period for training, interruption of 

training, covered training, and security awareness 

training for employees.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, title VI, § 612(c), Dec. 12, 2003, 117 Stat. 

2574, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] takes effect on the 

effective date of the interim final rule required by sub-

section (b)(1) [set out below] [rule effective Sept. 20, 

2004, see 69 F.R. 56323].’’

EFFECTIVE DATE 

Pub. L. 107–71, title I, § 113(d), Nov. 19, 2001, 115 Stat. 

622, provided that: ‘‘The amendment made by sub-

section (a) [enacting this section] applies to applica-

tions for training received after the date of enactment 

of this Act [Nov. 19, 2001].’’

IMPLEMENTATION 

Pub. L. 108–176, title VI, § 612(b), Dec. 12, 2003, 117 Stat. 

2574, provided that: 

‘‘(1) IN GENERAL.—Not later than 60 days after the 

date of enactment of this Act [Dec. 12, 2003], the Sec-

retary of Homeland Security shall promulgate an in-

terim final rule to implement section 44939 of title 49, 

United States Code, as amended by subsection (a). 

‘‘(2) USE OF OVERSEAS FACILITIES.—In order to imple-

ment section 44939 of title 49, United States Code, as 

amended by subsection (a), United States Embassies 

and Consulates that possess appropriate fingerprint 

collection equipment and personnel certified to capture 

fingerprints shall provide fingerprint services to aliens 

covered by that section if the Secretary requires fin-

gerprints in the administration of that section, and 

shall transmit the fingerprints to the Secretary or 

other agency designated by the Secretary. The Attor-

ney General and the Secretary of State shall cooperate 

with the Secretary of Homeland Security in carrying 

out this paragraph. 

‘‘(3) USE OF UNITED STATES FACILITIES.—If the Sec-

retary of Homeland Security requires fingerprinting in 

the administration of section 44939 of title 49, United 

States Code, the Secretary may designate locations 

within the United States that will provide 

fingerprinting services to individuals covered by that 

section.’’

REPORT 

Pub. L. 108–176, title VI, § 612(d), Dec. 12, 2003, 117 Stat. 

2574, provided that, not later than 1 year after Dec. 12, 

2003, the Secretary of Homeland Security would submit 

to Congress a report on the effectiveness of the activi-

ties carried out under this section in reducing risks to 

aviation and national security. 

INTERNATIONAL COOPERATION 

Pub. L. 107–71, title I, § 113(c), Nov. 19, 2001, 115 Stat. 

622, provided that: ‘‘The Secretary of Transportation, 

in consultation with the Secretary of State, shall work 

with the International Civil Aviation Organization and 

the civil aviation authorities of other countries to im-

prove international aviation security through screen-

ing programs for flight instruction candidates.’’

§ 44940. Security service fee 

(a) GENERAL AUTHORITY.—
(1) PASSENGER FEES.—The Administrator of 

the Transportation Security Administration 
shall impose a uniform fee, on passengers of 
air carriers and foreign air carriers in air 
transportation and intrastate air transpor-
tation originating at airports in the United 
States, to pay for the following costs of pro-
viding civil aviation security services: 

(A) Salary, benefits, overtime, retirement 
and other costs of screening personnel, their 
supervisors and managers, and Federal law 
enforcement personnel deployed at airport 
security screening locations under section 
44901. 

(B) The costs of training personnel de-
scribed in subparagraph (A), and the acquisi-
tion, operation, and maintenance of equip-
ment used by such personnel. 

(C) The costs of performing background in-
vestigations of personnel described in sub-
paragraphs (A), (D), (F), and (G). 

(D) The costs of the Federal air marshals 
program. 
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(E) The costs of performing civil aviation 
security research and development under 
this title. 

(F) The costs of Federal Security Man-
agers under section 44903. 

(G) The costs of deploying Federal law en-
forcement personnel pursuant to section 
44903(h). 

(H) The costs of security-related capital 
improvements at airports. 

(I) The costs of training pilots and flight 
attendants under sections 44918 and 44921.

(2) DETERMINATION OF COSTS.—
(A) IN GENERAL.—The amount of the costs 

under paragraph (1) shall be determined by 
the Administrator of the Transportation Se-
curity Administration and shall not be sub-
ject to judicial review. 

(B) DEFINITION OF FEDERAL LAW ENFORCE-
MENT PERSONNEL.—For purposes of para-
graph (1)(A), the term ‘‘Federal law enforce-
ment personnel’’ includes State and local 
law enforcement officers who are deputized 
under section 44922.

(b) SCHEDULE OF FEES.—In imposing fees under 
subsection (a), the Administrator of the Trans-
portation Security Administration shall ensure 
that the fees are reasonably related to the 
Transportation Security Administration’s costs 
of providing services rendered. 

(c) LIMITATION ON FEE.—
(1) AMOUNT.—Fees imposed under subsection 

(a)(1) shall be $5.60 per one-way trip in air 
transportation or intrastate air transpor-
tation that originates at an airport in the 
United States, except that the fee imposed per 
round trip shall not exceed $11.20. 

(2) DEFINITION OF ROUND TRIP.—In this sub-
section, the term ‘‘round trip’’ means a trip on 
an air travel itinerary that terminates or has 
a stopover at the origin point (or co-terminal). 

(3) OFFSETTING COLLECTIONS.—Beginning on 
October 1, 2027, fees collected under subsection 
(a)(1) for any fiscal year shall be credited as 
offsetting collections to appropriations made 
for aviation security measures carried out by 
the Transportation Security Administration, 
to remain available until expended.

(d) IMPOSITION OF FEE.—
(1) IN GENERAL.—Notwithstanding section 

9701 of title 31 and the procedural require-
ments of section 553 of title 5, the Adminis-
trator of the Transportation Security Admin-
istration shall impose the fee under subsection 
(a)(1) through the publication of notice of such 
fee in the Federal Register and begin collec-
tion of the fee as soon as possible. 

(2) SPECIAL RULES PASSENGER FEES.—A fee 
imposed under subsection (a)(1) through the 
procedures under paragraph (1) of this sub-
section shall apply only to tickets sold after 
the date on which such fee is imposed. If a fee 
imposed under subsection (a)(1) through the 
procedures under paragraph (1) of this sub-
section on transportation of a passenger of a 
carrier described in subsection (a)(1) is not col-
lected from the passenger, the amount of the 
fee shall be paid by the carrier. 

(3) SUBSEQUENT MODIFICATION OF FEE.—After 
imposing a fee in accordance with paragraph 

(1), the Administrator of the Transportation 
Security Administration may modify, from 
time to time through publication of notice in 
the Federal Register, the imposition or collec-
tion of such fee, or both. 

(4) LIMITATION ON COLLECTION.—No fee may 
be collected under this section, other than 
subsection (i), except to the extent that the 
expenditure of the fee to pay the costs of ac-
tivities and services for which the fee is im-
posed is provided for in advance in an appro-
priations Act or in section 44923.

(e) ADMINISTRATION OF FEES.—
(1) FEES PAYABLE TO ADMINISTRATOR.—All 

fees imposed and amounts collected under this 
section are payable to the Administrator of 
the Transportation Security Administration. 

(2) FEES COLLECTED BY AIR CARRIER.—A fee 
imposed under subsection (a)(1) shall be col-
lected by the air carrier or foreign air carrier 
that sells a ticket for transportation described 
in subsection (a)(1). 

(3) DUE DATE FOR REMITTANCE.—A fee col-
lected under this section shall be remitted on 
the last day of each calendar month by the 
carrier collecting the fee. The amount to be 
remitted shall be for the calendar month pre-
ceding the calendar month in which the remit-
tance is made. 

(4) INFORMATION.—The Administrator of the 
Transportation Security Administration may 
require the provision of such information as 
the Administrator of the Transportation Secu-
rity Administration decides is necessary to 
verify that fees have been collected and remit-
ted at the proper times and in the proper 
amounts. 

(5) FEE NOT SUBJECT TO TAX.—For purposes of 
section 4261 of the Internal Revenue Code of 
1986 (26 U.S.C. 4261), a fee imposed under this 
section shall not be considered to be part of 
the amount paid for taxable transportation. 

(6) COST OF COLLECTING FEE.—No portion of 
the fee collected under this section may be re-
tained by the air carrier or foreign air carrier 
for the costs of collecting, handling, or remit-
ting the fee except for interest accruing to the 
carrier after collection and before remittance.

(f) RECEIPTS CREDITED AS OFFSETTING COLLEC-
TIONS.—Notwithstanding section 3302 of title 31, 
any fee collected under this section—

(1) shall be credited as offsetting collections 
to the account that finances the activities and 
services for which the fee is imposed; 

(2) shall be available for expenditure only to 
pay the costs of activities and services for 
which the fee is imposed; and 

(3) shall remain available until expended.

(g) REFUNDS.—The Administrator of the 
Transportation Security Administration may 
refund any fee paid by mistake or any amount 
paid in excess of that required. 

(h) EXEMPTIONS.—The Administrator of the 
Transportation Security Administration may 
exempt from the passenger fee imposed under 
subsection (a)(1) any passenger enplaning at an 
airport in the United States that does not re-
ceive screening services under section 44901 for 
that segment of the trip for which the passenger 
does not receive screening. 
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1 So in original. 

(i) DEPOSIT OF RECEIPTS IN GENERAL FUND.—
(1) IN GENERAL.—Beginning in fiscal year 

2014, out of fees received in a fiscal year under 
subsection (a)(1), after amounts are made 
available in the fiscal year under section 
44923(h), the next funds derived from such fees 
in the fiscal year, in the amount specified for 
the fiscal year in paragraph (4), shall be cred-
ited as offsetting receipts and deposited in the 
general fund of the Treasury. 

(2) FEE LEVELS.—The Secretary of Homeland 
Security shall impose the fee authorized by 
subsection (a)(1) so as to collect in a fiscal 
year at least the amount specified in para-
graph (4) for the fiscal year for making depos-
its under paragraph (1). 

(3) RELATIONSHIP TO OTHER PROVISIONS.—Sub-
sections (b) and (f) shall not apply to amounts 
to be used for making deposits under this sub-
section. 

(4) FISCAL YEAR AMOUNTS.—For purposes of 
paragraphs (1) and (2), the fiscal year amounts 
are as follows: 

(A) $1,320,000,000 for fiscal year 2018. 
(B) $1,360,000,000 for fiscal year 2019. 
(C) $1,400,000,000 for fiscal year 2020. 
(D) $1,440,000,000 for fiscal year 2021. 
(E) $1,480,000,000 for fiscal year 2022. 
(F) $1,520,000,000 for fiscal year 2023. 
(G) $1,560,000,000 for fiscal year 2024. 
(H) $1,600,000,000 for fiscal year 2025. 
(M) 1 $1,640,000,000 for fiscal year 2026. 
(N) 1 $1,680,000,000 for fiscal year 2027. 

(Added Pub. L. 107–71, title I, § 118(a), Nov. 19, 
2001, 115 Stat. 625; amended Pub. L. 108–7, div. I, 
title III, § 351(b), Feb. 20, 2003, 117 Stat. 420; Pub. 
L. 108–176, title VI, § 605(b)(1), (2), Dec. 12, 2003, 
117 Stat. 2568; Pub. L. 110–53, title XVI, § 1601, 
Aug. 3, 2007, 121 Stat. 477; Pub. L. 110–161, div. E, 
title V, § 540, Dec. 26, 2007, 121 Stat. 2079; Pub. L. 
113–67, div. A, title VI, § 601(a)(1), (2), (b), (c), 
Dec. 26, 2013, 127 Stat. 1187; Pub. L. 113–294, § 1(a), 
Dec. 19, 2014, 128 Stat. 4009; Pub. L. 114–41, title 
III, § 3001, July 31, 2015, 129 Stat. 460; Pub. L. 
115–123, div. C, title II, § 30202, Feb. 9, 2018, 132 
Stat. 126; Pub. L. 115–254, div. K, title I, §§ 1940, 
1991(d)(31), Oct. 5, 2018, 132 Stat. 3582, 3639.)

Editorial Notes 

CODIFICATION 

Pub. L. 107–71, title I, § 118(a), Nov. 19, 2001, 115 Stat. 

625, which directed the addition of section 44940 at end 

of subchapter II of chapter 449 without specifying the 

Code title to be amended, was executed by adding this 

section at the end of this subchapter, to reflect the 

probable intent of Congress. 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, 

§ 1991(d)(31)(A)(i)(II), struck out concluding provisions 

which read as follows: ‘‘The amount of such costs shall 

be determined by the Under Secretary and shall not be 

subject to judicial review. For purposes of subpara-

graph (A), the term ‘Federal law enforcement per-

sonnel’ includes State and local law enforcement offi-

cers who are deputized under section 44922.’’
Pub. L. 115–254, § 1991(d)(31)(A)(i)(I), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary of Transportation for 

Security’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 115–254, § 1991(d)(31)(A)(ii), 

added par. (2). 
Subsec. (b). Pub. L. 115–254, § 1991(d)(31)(B), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (c)(3). Pub. L. 115–254, § 1940, added par. (3). 
Subsec. (d)(1). Pub. L. 115–254, § 1991(d)(31)(C)(i), 

struck out ‘‘within 60 days of the date of enactment of 

this Act, or’’ after ‘‘of the fee’’ and ‘‘thereafter’’ before 

period at end. 
Pub. L. 115–254, § 1991(d)(31)(B), substituted ‘‘Adminis-

trator of the Transportation Security Administration’’ 

for ‘‘Under Secretary’’. 
Subsec. (d)(2). Pub. L. 115–254, § 1991(d)(31)(C)(ii), sub-

stituted ‘‘paragraph (1) of this subsection’’ for ‘‘sub-

section (d)’’ in two places. 
Subsec. (d)(3). Pub. L. 115–254, § 1991(d)(31)(B), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (e)(1). Pub. L. 115–254, § 1991(d)(31)(D), sub-

stituted ‘‘Fees payable to Administrator’’ for ‘‘Fees 

payable to Under Secretary’’ in heading. 
Pub. L. 115–254, § 1991(d)(31)(B), substituted ‘‘Adminis-

trator of the Transportation Security Administration’’ 

for ‘‘Under Secretary’’. 
Subsec. (e)(4). Pub. L. 115–254, § 1991(d)(31)(B), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’ in two 

places. 
Subsecs. (g), (h). Pub. L. 115–254, § 1991(d)(31)(B), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary’’. 
Subsec. (i)(4)(A) to (L). Pub. L. 115–254, § 1991(d)(31)(E), 

redesignated subpars. (E) to (L) as (A) to (H), respec-

tively, and struck out former subpars. (A) to (D) which 

read as follows: 
‘‘(A) $390,000,000 for fiscal year 2014. 
‘‘(B) $1,190,000,000 for fiscal year 2015. 
‘‘(C) $1,250,000,000 for fiscal year 2016. 
‘‘(D) $1,280,000,000 for fiscal year 2017.’’
Subsec. (i)(4)(M), (N). Pub. L. 115–123 added subpars. 

(M) and (N). 
2015—Subsec. (i)(4)(K), (L). Pub. L. 114–41 added sub-

pars. (K) and (L). 
2014—Subsec. (c). Pub. L. 113–294 amended subsec. (c) 

generally. Prior to amendment, text read as follows: 

‘‘Fees imposed under subsection (a)(1) shall be $5.60 per 

one-way trip in air transportation or intrastate air 

transportation that originates at an airport in the 

United States.’’
2013—Subsec. (a)(2). Pub. L. 113–67, § 601(a)(1), struck 

out par. (2) which related to fees on air carriers and for-

eign air carriers engaged in air transportation and 

intrastate air transportation. 
Subsec. (c). Pub. L. 113–67, § 601(b), amended subsec. 

(c) generally. Prior to amendment, text read as follows: 

‘‘Fees imposed under subsection (a)(1) may not exceed 

$2.50 per enplanement in air transportation or intra-

state air transportation that originates at an airport in 

the United States, except that the total amount of such 

fees may not exceed $5.00 per one-way trip.’’
Subsec. (d)(1). Pub. L. 113–67, § 601(a)(2), struck out 

‘‘, and may impose a fee under subsection (a)(2),’’ after 

‘‘under subsection (a)(1)’’. 
Subsec. (i). Pub. L. 113–67, § 601(c), amended subsec. (i) 

generally. Prior to amendment, subsec. (i) related to 

the Checkpoint Screening Security Fund. 
2007—Subsec. (a)(2)(A), (B)(iv). Pub. L. 110–161, which 

directed amendment of subsec. (a)(2) ‘‘by striking the 

period in the last sentence of subparagraph (A) and the 

clause (iv) of subparagraph B and adding the following, 

‘except for estimates and additional collections made 

pursuant to the appropriation for Aviation Security in 

Public Law 108–334: Provided, That such judicial review 

shall be pursuant to section 46110 of title 49, United 

States Code: Provided further, That such judicial review 

shall be limited only to additional amounts collected 

by the Secretary before October 1, 2007.’ ’’, was executed 

by substituting the quoted language directed to be 

added for the period at the end of last sentence of sub-
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par. (A) and for the period at the end of cl. (iv) of sub-

par. (B), to reflect the probable intent of Congress. 

Subsec. (d)(4). Pub. L. 110–53, § 1601(1), inserted 

‘‘, other than subsection (i),’’ before ‘‘except to’’. 

Subsec. (i). Pub. L. 110–53, § 1601(2), added subsec. (i). 

2003—Subsec. (a)(1). Pub. L. 108–7 inserted at end of 

concluding provisions ‘‘For purposes of subparagraph 

(A), the term ‘Federal law enforcement personnel’ in-

cludes State and local law enforcement officers who are 

deputized under section 44922.’’

Subsec. (a)(1)(H), (I). Pub. L. 108–176, § 605(b)(1), added 

subpars. (H) and (I). 

Subsec. (d)(4). Pub. L. 108–176, § 605(b)(2), substituted 

‘‘appropriations Act or in section 44923’’ for ‘‘appropria-

tions Act’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–294, § 1(b), Dec. 19, 2014, 128 Stat. 4009, pro-

vided that: ‘‘The amendment made by subsection (a) 

[amending this section] shall apply with respect to a 

trip in air transportation or intrastate air transpor-

tation that is purchased on or after the date of the en-

actment of this Act [Dec. 19, 2014].’’

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 113–67, div. A, title VI, § 601(a)(3), Dec. 26, 2013, 

127 Stat. 1187, provided that: ‘‘The repeal made by para-

graph (1) [amending this section] and the amendment 

made by paragraph (2) [amending this section] shall 

each take effect on October 1, 2014.’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

IMPOSITION OF FEE INCREASE 

Pub. L. 113–67, div. A, title VI, § 601(d), Dec. 26, 2013, 

127 Stat. 1188, provided that: ‘‘The Secretary of Home-

land Security shall implement the fee increase author-

ized by the amendment made by subsection (b) [amend-

ing this section]—

‘‘(1) beginning on July 1, 2014; and 

‘‘(2) through the publication of notice of such fee in 

the Federal Register, notwithstanding section 9701 of 

title 31, United States Code, and the procedural re-

quirements of section 553 of title 5, United States 

Code.’’

CONTINUED AVAILABILITY OF EXISTING BALANCES 

Pub. L. 113–67, div. A, title VI, § 601(e), Dec. 26, 2013, 

127 Stat. 1188, provided that: ‘‘The amendments made 

by this section [amending this section] shall not affect 

the availability of funds made available under section 

44940(i) of title 49, United States Code, before the date 

of enactment of this Act [Dec. 26, 2013].’’

§ 44941. Immunity for reporting suspicious activi-
ties 

(a) IN GENERAL.—Any air carrier or foreign air 
carrier or any employee of an air carrier or for-
eign air carrier who makes a voluntary disclo-
sure of any suspicious transaction relevant to a 
possible violation of law or regulation, relating 
to air piracy, a threat to aircraft or passenger 
safety, or terrorism, as defined by section 3077 of 

title 18, United States Code, to any employee or 
agent of the Department of Transportation, the 
Department of Homeland Security, the Depart-
ment of Justice, any Federal, State, or local law 
enforcement officer, or any airport or airline se-
curity officer shall not be civilly liable to any 
person under any law or regulation of the United 
States, any constitution, law, or regulation of 
any State or political subdivision of any State, 
for such disclosure. 

(b) APPLICATION.—Subsection (a) shall not 
apply to—

(1) any disclosure made with actual knowl-
edge that the disclosure was false, inaccurate, 
or misleading; or 

(2) any disclosure made with reckless dis-
regard as to the truth or falsity of that disclo-
sure. 

(Added Pub. L. 107–71, title I, § 125(a), Nov. 19, 
2001, 115 Stat. 631; amended Pub. L. 115–254, div. 
K, title I, § 1991(d)(32), Oct. 5, 2018, 132 Stat. 3640.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 inserted ‘‘the De-

partment of Homeland Security,’’ after ‘‘Department of 

Transportation,’’. 

§ 44942. Performance goals and objectives 

(a) SHORT TERM TRANSITION.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration may, 
in consultation with other relevant Federal 
agencies and Congress—

(A) establish acceptable levels of perform-
ance for aviation security, including screen-
ing operations and access control; and 

(B) provide Congress with an action plan, 
containing measurable goals and milestones, 
that outlines how those levels of perform-
ance will be achieved.

(2) BASICS OF ACTION PLAN.—The action plan 
shall clarify the responsibilities of the Trans-
portation Security Administration, the Fed-
eral Aviation Administration, and any other 
agency or organization that may have a role 
in ensuring the safety and security of the civil 
air transportation system.

(b) LONG-TERM RESULTS-BASED MANAGE-
MENT.—

(1) PERFORMANCE PLAN.—
(A) Each year, consistent with the require-

ments of the Government Performance and 
Results Act of 1993 (GPRA), the Secretary of 
Homeland Security and the Administrator of 
the Transportation Security Administration 
shall agree on a performance plan for the 
succeeding 5 years that establishes measur-
able goals and objectives for aviation secu-
rity. The plan shall identify action steps 
necessary to achieve such goals. 

(B) In addition to meeting the require-
ments of GPRA, the performance plan 
should clarify the responsibilities of the Sec-
retary of Homeland Security, the Adminis-
trator of the Transportation Security Ad-
ministration, and any other agency or orga-
nization that may have a role in ensuring 
the safety and security of the civil air trans-
portation system.
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(2) PERFORMANCE REPORT.—Each year, con-
sistent with the requirements of GPRA, the 
Administrator of the Transportation Security 
Administration shall prepare and submit to 
Congress an annual report including an eval-
uation of the extent goals and objectives were 
met. The report shall include the results 
achieved during the year relative to the goals 
established in the performance plan. 

(Added Pub. L. 107–71, title I, § 130, Nov. 19, 2001, 
115 Stat. 633; amended Pub. L. 115–254, div. K, 
title I, § 1991(d)(33), Oct. 5, 2018, 132 Stat. 3640.)

Editorial Notes 

REFERENCES IN TEXT 

The Government Performance and Results Act of 

1993, referred to in subsec. (b), is Pub. L. 103–62, Aug. 3, 

1993, 107 Stat. 285, which enacted section 306 of Title 5, 

Government Organization and Employees, sections 1115 

to 1119, 9703, and 9704 of Title 31, Money and Finance, 

and sections 2801 to 2805 of Title 39, Postal Service, 

amended section 1105 of Title 31, and enacted provisions 

set out as notes under sections 1101 and 1115 of Title 31. 

For complete classification of this Act to the Code, see 

Short Title of 1993 Amendment note set out under sec-

tion 1101 of Title 31 and Tables. 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, 

§ 1991(d)(33)(A)(i)(I), in introductory provisions, sub-

stituted ‘‘The Administrator of the Transportation Se-

curity Administration may, in consultation with other 

relevant Federal agencies and’’ for ‘‘Within 180 days 

after the date of enactment of the Aviation and Trans-

portation Security Act, the Under Secretary for Trans-

portation Security may, in consultation with’’. 
Subsec. (a)(1)(A). Pub. L. 115–254, § 1991(d)(33)(A)(i)(II), 

substituted ‘‘; and’’ for ‘‘, and’’. 
Subsec. (a)(2). Pub. L. 115–254, § 1991(d)(33)(A)(ii), in-

serted comma after ‘‘Federal Aviation Administra-

tion’’. 
Subsec. (b). Pub. L. 115–254, § 1991(d)(33)(B)(i), (ii), 

struck out par. (1) designation and heading ‘‘Perform-

ance plan and report’’ and redesignated subpars. (A) 

and (B) of former par. (1) as pars. (1) and (2), respec-

tively. 
Subsec. (b)(1). Pub. L. 115–254, § 1991(d)(33)(B)(iii)(I), 

redesignated cls. (i) and (ii) of former par. (1)(A) as sub-

pars. (A) and (B), respectively, of par. (1). 
Subsec. (b)(1)(A). Pub. L. 115–254, 

§ 1991(d)(33)(B)(iii)(II), substituted ‘‘the Secretary of 

Homeland Security and the Administrator of the 

Transportation Security Administration shall agree’’ 

for ‘‘the Secretary and the Under Secretary for Trans-

portation Security shall agree’’. 
Subsec. (b)(1)(B). Pub. L. 115–254, 

§ 1991(d)(33)(B)(iii)(III), substituted ‘‘the Secretary of 

Homeland Security, the Administrator of the Transpor-

tation Security Administration,’’ for ‘‘the Secretary, 

the Under Secretary for Transportation Security’’. 
Subsec. (b)(2). Pub. L. 115–254, § 1991(d)(33)(B)(iv), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary for Trans-

portation Security’’. 

§ 44943. Performance management system 

(a) ESTABLISHING A FAIR AND EQUITABLE SYS-
TEM FOR MEASURING STAFF PERFORMANCE.—The 
Administrator of the Transportation Security 
Administration shall establish a performance 
management system which strengthens the or-
ganization’s effectiveness by providing for the 
establishment of goals and objectives for man-
agers, employees, and organizational perform-
ance consistent with the performance plan. 

(b) ESTABLISHING MANAGEMENT ACCOUNT-
ABILITY FOR MEETING PERFORMANCE GOALS.—

(1) IN GENERAL.—Each year, the Secretary of 
Homeland Security and Administrator of the 
Transportation Security Administration shall 
enter into an annual performance agreement 
that shall set forth organizational and indi-
vidual performance goals for the Adminis-
trator of the Transportation Security Admin-
istration. 

(2) GOALS.—Each year, the Administrator of 
the Transportation Security Administration 
and each senior manager who reports to the 
Administrator shall enter into an annual per-
formance agreement that sets forth organiza-
tion and individual goals for those managers. 
All other employees hired under the authority 
of the Administrator shall enter into an an-
nual performance agreement that sets forth 
organization and individual goals for those 
employees.

(c) PERFORMANCE-BASED SERVICE CON-
TRACTING.—To the extent contracts, if any, are 
used to implement the Aviation and Transpor-
tation Security Act (Public Law 107–71; 115 Stat. 
597), the Administrator of the Transportation 
Security Administration shall, to the extent 
practical, maximize the use of performance-
based service contracts. These contracts should 
be consistent with guidelines published by the 
Office of Federal Procurement Policy. 

(Added Pub. L. 107–71, title I, § 130, Nov. 19, 2001, 
115 Stat. 634; amended Pub. L. 115–254, div. K, 
title I, § 1991(d)(34), Oct. 5, 2018, 132 Stat. 3640.)

Editorial Notes 

REFERENCES IN TEXT 

The Aviation and Transportation Security Act, re-

ferred to in subsec. (c), is Pub. L. 107–71, Nov. 19, 2001, 

115 Stat. 597. For complete classification of this Act to 

the Code, see Short Title of 2001 Amendment note set 

out under section 40101 of this title and Tables. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(d)(34)(A), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary for Trans-

portation Security’’. 
Subsec. (b)(1). Pub. L. 115–254, § 1991(d)(34)(B)(i), sub-

stituted ‘‘Secretary of Homeland Security and Admin-

istrator of the Transportation Security Administra-

tion’’ for ‘‘Secretary and Under Secretary of Transpor-

tation for Security’’ and ‘‘for the Administrator of the 

Transportation Security Administration’’ for ‘‘for the 

Under Secretary’’. 
Subsec. (b)(2). Pub. L. 115–254, § 1991(d)(34)(B)(ii), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration and’’ for ‘‘Under Secretary and’’ 

and, in two places, substituted ‘‘Administrator shall’’ 

for ‘‘Under Secretary shall’’. 
Subsec. (c). Pub. L. 115–254, § 1991(d)(34)(C), sub-

stituted ‘‘Aviation and Transportation Security Act 

(Public Law 107–71; 115 Stat. 597), the Administrator of 

the Transportation Security Administration’’ for 

‘‘Aviation Security Act, the Under Secretary for Trans-

portation Security’’. 

§ 44944. Voluntary provision of emergency serv-
ices 

(a) PROGRAM FOR PROVISION OF VOLUNTARY 
SERVICES.—

(1) PROGRAM.—The Administrator of the 
Transportation Security Administration shall 
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carry out a program to permit qualified law 
enforcement officers, firefighters, and emer-
gency medical technicians to provide emer-
gency services on commercial air flights dur-
ing emergencies. 

(2) REQUIREMENTS.—The Administrator of 
the Transportation Security Administration 
shall establish such requirements for quali-
fications of providers of voluntary services 
under the program under paragraph (1), in-
cluding training requirements, as the Admin-
istrator of the Transportation Security Ad-
ministration considers appropriate. 

(3) CONFIDENTIALITY OF REGISTRY.—If as part 
of the program under paragraph (1) the Admin-
istrator of the Transportation Security Ad-
ministration requires or permits registration 
of law enforcement officers, firefighters, or 
emergency medical technicians who are will-
ing to provide emergency services on commer-
cial flights during emergencies, the Adminis-
trator of the Transportation Security Admin-
istration shall take appropriate actions to en-
sure that the registry is available only to ap-
propriate airline personnel and otherwise re-
mains confidential. 

(4) CONSULTATION.—The Administrator of the 
Transportation Security Administration shall 
consult with the Administrator of the Federal 
Aviation Administration, appropriate rep-
resentatives of the commercial airline indus-
try, and organizations representing commu-
nity-based law enforcement, firefighters, and 
emergency medical technicians, in carrying 
out the program under paragraph (1), includ-
ing the actions taken under paragraph (3).

(b) EXEMPTION FROM LIABILITY.—An individual 
shall not be liable for damages in any action 
brought in a Federal or State court that arises 
from an act or omission of the individual in pro-
viding or attempting to provide assistance in 
the case of an in-flight emergency in an aircraft 
of an air carrier if the individual meets such 
qualifications as the Administrator of the 
Transportation Security Administration shall 
prescribe for purposes of this section. 

(c) EXCEPTION.—The exemption under sub-
section (b) shall not apply in any case in which 
an individual provides, or attempts to provide, 
assistance described in that paragraph in a man-
ner that constitutes gross negligence or willful 
misconduct. 

(Added Pub. L. 107–71, title I, § 131(a), Nov. 19, 
2001, 115 Stat. 635; amended Pub. L. 115–254, div. 
K, title I, § 1991(d)(35), Oct. 5, 2018, 132 Stat. 3641.)

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(35)(B), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a)(1). Pub. L. 115–254, § 1991(d)(35)(A)(i), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Transportation Security’’. 

Subsec. (a)(4). Pub. L. 115–254, § 1991(d)(35)(A)(ii), in-

serted ‘‘the Administrator of the Federal Aviation Ad-

ministration,’’ after ‘‘consult with’’.

Statutory Notes and Related Subsidiaries 

CONSTRUCTION 

Pub. L. 107–71, title I, § 131(c), Nov. 19, 2001, 115 Stat. 

635, provided that: ‘‘Nothing in this section [enacting 

this section] may be construed to require any modifica-

tion of regulations of the Department of Transpor-

tation governing the possession of firearms while in 

aircraft or air transportation facilities or to authorize 

the possession of a firearm in an aircraft or any such 

facility not authorized under those regulations.’’

[For definitions of ‘‘aircraft’’ and ‘‘air transpor-

tation’’ used in section 131(c) of Pub. L. 107–71, set out 

above, see section 133 of Pub. L. 107–71, set out as a note 

under section 40102 of this title.] 

§ 44945. Disposition of unclaimed money and 
clothing 

(a) DISPOSITION OF UNCLAIMED MONEY.—Not-
withstanding section 3302 of title 31, unclaimed 
money recovered at any airport security check-
point shall be retained by the Transportation 
Security Administration and shall remain avail-
able until expended for the purpose of providing 
civil aviation security as required in this chap-
ter. 

(b) DISPOSITION OF UNCLAIMED CLOTHING.—
(1) IN GENERAL.—In disposing of unclaimed 

clothing recovered at any airport security 
checkpoint, the Administrator of the Trans-
portation Security Administration shall make 
every reasonable effort, in consultation with 
the Secretary of Veterans Affairs, to transfer 
the clothing to the local airport authority or 
other local authorities for donation to char-
ity, including local veterans organizations or 
other local charitable organizations for dis-
tribution to homeless or needy veterans and 
veteran families. 

(2) AGREEMENTS.—In implementing para-
graph (1), the Administrator of the Transpor-
tation Security Administration may enter 
into agreements with airport authorities. 

(3) OTHER CHARITABLE ARRANGEMENTS.—
Nothing in this subsection shall prevent an 
airport or the Transportation Security Admin-
istration from donating unclaimed clothing to 
a charitable organization of their choosing. 

(4) LIMITATION.—Nothing in this subsection 
shall create a cost to the Government. 

(Added Pub. L. 108–334, title V, § 515(a), Oct. 18, 
2004, 118 Stat. 1317; amended Pub. L. 112–271, 
§ 2(a), Jan. 14, 2013, 126 Stat. 2446; Pub. L. 115–254, 
div. K, title I, § 1991(d)(36), Oct. 5, 2018, 132 Stat. 
3641.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b)(1), (2). Pub. L. 115–254 substituted 

‘‘Administrator of the Transportation Security Admin-

istration’’ for ‘‘Assistant Secretary’’. 

2013—Pub. L. 112–271 inserted ‘‘and clothing’’ after 

‘‘money’’ in section catchline, designated existing pro-

visions as subsec. (a), inserted heading, and added sub-

sec. (b).

Statutory Notes and Related Subsidiaries 

ANNUAL REPORT 

Pub. L. 108–334, title V, § 515(b), Oct. 18, 2004, 118 Stat. 

1318, provided that: ‘‘Not later than 180 days after the 

date of enactment of this Act [Oct. 18, 2004] and annu-
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ally thereafter, the Administrator of the Transpor-

tation Security Administration shall transmit to the 

Committee on Transportation and Infrastructure of the 

House of Representatives; the Committee on Appropria-

tions of the House of Representatives; the Committee 

on Commerce, Science and Transportation of the Sen-

ate; and the Committee on Appropriations of the Sen-

ate, a report that contains a detailed description of the 

amount of unclaimed money recovered in total and at 

each individual airport, and specifically how the un-

claimed money is being used to provide civil aviation 

security.’’

§ 44946. Aviation Security Advisory Committee 

(a) ESTABLISHMENT.—The Administrator shall 
establish within the Transportation Security 
Administration an aviation security advisory 
committee. 

(b) DUTIES.—
(1) IN GENERAL.—The Administrator shall 

consult the Advisory Committee, as appro-
priate, on aviation security matters, including 
on the development, refinement, and imple-
mentation of policies, programs, rulemaking, 
and security directives pertaining to aviation 
security, while adhering to sensitive security 
guidelines. 

(2) RECOMMENDATIONS.—
(A) IN GENERAL.—The Advisory Committee 

shall develop, at the request of the Adminis-
trator, recommendations for improvements 
to aviation security. 

(B) RECOMMENDATIONS OF SUBCOMMIT-
TEES.—Recommendations agreed upon by 
the subcommittees established under this 
section shall be approved by the Advisory 
Committee before transmission to the Ad-
ministrator.

(3) PERIODIC REPORTS.—The Advisory Com-
mittee shall periodically submit to the Admin-
istrator—

(A) reports on matters identified by the 
Administrator; and 

(B) reports on other matters identified by 
a majority of the members of the Advisory 
Committee.

(4) ANNUAL REPORT.—The Advisory Com-
mittee shall submit to the Administrator an 
annual report providing information on the 
activities, findings, and recommendations of 
the Advisory Committee, including its sub-
committees, for the preceding year. Not later 
than 6 months after the date that the Admin-
istrator receives the annual report, the Ad-
ministrator shall publish a public version de-
scribing the Advisory Committee’s activities 
and such related matters as would be inform-
ative to the public consistent with the policy 
of section 552(b) of title 5. 

(5) FEEDBACK.—Not later than 90 days after 
receiving recommendations transmitted by 
the Advisory Committee under paragraph (2) 
or (4), the Administrator shall respond in writ-
ing to the Advisory Committee with feedback 
on each of the recommendations, an action 
plan to implement any of the recommenda-
tions with which the Administrator concurs, 
and a justification for why any of the rec-
ommendations have been rejected. 

(6) CONGRESSIONAL NOTIFICATION.—Not later 
than 30 days after providing written feedback 

to the Advisory Committee under paragraph 
(5), the Administrator shall notify the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Homeland Security of the House of Represent-
atives on such feedback, and provide a briefing 
upon request. 

(7) REPORT TO CONGRESS.—Prior to briefing 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Homeland Security of the House of 
Representatives under paragraph (6), the Ad-
ministrator shall submit to such committees a 
report containing information relating to the 
recommendations transmitted by the Advisory 
Committee in accordance with paragraph (4).

(c) MEMBERSHIP.—

(1) APPOINTMENT.—

(A) IN GENERAL.—The Administrator shall 
appoint the members of the Advisory Com-
mittee. 

(B) COMPOSITION.—The membership of the 
Advisory Committee shall consist of individ-
uals representing not more than 34 member 
organizations. Each organization shall be 
represented by 1 individual (or the individ-
ual’s designee). 

(C) REPRESENTATION.—The membership of 
the Advisory Committee shall include rep-
resentatives of air carriers, all-cargo air 
transportation, indirect air carriers, labor 
organizations representing air carrier em-
ployees, labor organizations representing 
transportation security officers, aircraft 
manufacturers, airport operators, airport 
construction and maintenance contractors, 
labor organizations representing employees 
of airport construction and maintenance 
contractors, general aviation, privacy orga-
nizations, the travel industry, airport-based 
businesses (including minority-owned small 
businesses), businesses that conduct security 
screening operations at airports, aero-
nautical repair stations, passenger advocacy 
groups, the aviation security technology in-
dustry (including screening technology and 
biometrics), victims of terrorist acts against 
aviation, and law enforcement and security 
experts.

(2) TERM OF OFFICE.—

(A) TERMS.—The term of each member of 
the Advisory Committee shall be two years, 
but a member may continue to serve until a 
successor is appointed. A member of the Ad-
visory Committee may be reappointed. 

(B) REMOVAL.—The Administrator may re-
view the participation of a member of the 
Advisory Committee and remove such mem-
ber for cause at any time.

(3) PROHIBITION ON COMPENSATION.—The 
members of the Advisory Committee shall not 
receive pay, allowances, or benefits from the 
Government by reason of their service on the 
Advisory Committee. 

(4) MEETINGS.—

(A) IN GENERAL.—The Administrator shall 
require the Advisory Committee to meet at 
least semiannually and may convene addi-
tional meetings as necessary. 
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(B) PUBLIC MEETINGS.—At least 1 of the 
meetings described in subparagraph (A) shall 
be open to the public. 

(C) ATTENDANCE.—The Advisory Com-
mittee shall maintain a record of the per-
sons present at each meeting.

(5) MEMBER ACCESS TO SENSITIVE SECURITY IN-
FORMATION.—Not later than 60 days after the 
date of a member’s appointment, the Adminis-
trator shall determine if there is cause for the 
member to be restricted from possessing sen-
sitive security information. Without such 
cause, and upon the member voluntarily sign-
ing a non-disclosure agreement, the member 
may be granted access to sensitive security in-
formation that is relevant to the member’s ad-
visory duties. The member shall protect the 
sensitive security information in accordance 
with part 1520 of title 49, Code of Federal Reg-
ulations. 

(6) CHAIRPERSON.—A stakeholder representa-
tive on the Advisory Committee who is elected 
by the appointed membership of the Advisory 
Committee shall chair the Advisory Com-
mittee.

(d) SUBCOMMITTEES.—
(1) MEMBERSHIP.—The Advisory Committee 

chairperson, in coordination with the Admin-
istrator, may establish within the Advisory 
Committee any subcommittee that the Ad-
ministrator and Advisory Committee deter-
mine to be necessary. The Administrator and 
the Advisory Committee shall create sub-
committees to address aviation security 
issues, including the following: 

(A) AIR CARGO SECURITY.—The implementa-
tion of the air cargo security programs es-
tablished by the Transportation Security 
Administration to screen air cargo on pas-
senger aircraft and all-cargo aircraft in ac-
cordance with established cargo screening 
mandates. 

(B) GENERAL AVIATION.—General aviation 
facilities, general aviation aircraft, and heli-
copter operations at general aviation and 
commercial service airports. 

(C) PERIMETER AND ACCESS CONTROL.—Rec-
ommendations on airport perimeter secu-
rity, exit lane security and technology at 
commercial service airports, and access con-
trol issues. 

(D) SECURITY TECHNOLOGY.—Security tech-
nology standards and requirements, includ-
ing their harmonization internationally, 
technology to screen passengers, passenger 
baggage, carry-on baggage, and cargo, and 
biometric technology.

(2) RISK-BASED SECURITY.—All subcommit-
tees established by the Advisory Committee 
chairperson in coordination with the Adminis-
trator shall consider risk-based security ap-
proaches in the performance of their functions 
that weigh the optimum balance of costs and 
benefits in transportation security, including 
for passenger screening, baggage screening, air 
cargo security policies, and general aviation 
security matters. 

(3) MEETINGS AND REPORTING.—Each sub-
committee shall meet at least quarterly and 
submit to the Advisory Committee for inclu-

sion in the annual report required under sub-
section (b)(4) information, including rec-
ommendations, regarding issues within the 
subcommittee. 

(4) SUBCOMMITTEE CHAIRS.—Each sub-
committee shall be co-chaired by a Govern-
ment official and an industry official.

(e) SUBJECT MATTER EXPERTS.—Each sub-
committee under this section shall include sub-
ject matter experts with relevant expertise who 
are appointed by the respective subcommittee 
chairpersons. 

(f) NONAPPLICABILITY OF CHAPTER 10 OF TITLE 
5.—Chapter 10 of title 5 shall not apply to the 
Advisory Committee and its subcommittees. 

(g) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Trans-
portation Security Administration. 

(2) ADVISORY COMMITTEE.—The term ‘‘Advi-
sory Committee’’ means the aviation security 
advisory committee established under sub-
section (a). 

(3) PERIMETER SECURITY.—
(A) IN GENERAL.—The term ‘‘perimeter se-

curity’’ means procedures or systems to 
monitor, secure, and prevent unauthorized 
access to an airport, including its airfield 
and terminal. 

(B) INCLUSIONS.—The term ‘‘perimeter se-
curity’’ includes the fence area surrounding 
an airport, access gates, and access controls. 

(Added Pub. L. 113–238, § 2(a), Dec. 18, 2014, 128 
Stat. 2842; amended Pub. L. 114–190, title III, 
§ 3411, July 15, 2016, 130 Stat. 662; Pub. L. 115–254, 
div. K, title I, § 1991(d)(37), Oct. 5, 2018, 132 Stat. 
3641; Pub. L. 117–286, § 4(a)(317), Dec. 27, 2022, 136 
Stat. 4340.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (f). Pub. L. 117–286 substituted ‘‘Chapter 

10 of Title 5’’ for ‘‘FACA’’ in heading and ‘‘Chapter 10 

of title 5’’ for ‘‘The Federal Advisory Committee Act (5 

U.S.C. App.)’’ in text. 
2018—Pub. L. 115–254, § 1991(d)(37)(B), substituted ‘‘Ad-

ministrator’’ for ‘‘Assistant Secretary’’ wherever ap-

pearing. 
Subsec. (b)(4). Pub. L. 115–254, § 1991(d)(37)(C), sub-

stituted ‘‘the Administrator receives’’ for ‘‘the Sec-

retary receives’’ and ‘‘the Administrator shall’’ for 

‘‘the Secretary shall’’. 
Subsec. (c)(1)(A). Pub. L. 115–254, § 1991(d)(37)(D), sub-

stituted ‘‘The’’ for ‘‘Not later than 180 days after the 

date of enactment of the Aviation Security Stake-

holder Participation Act of 2014, the’’. 

Subsec. (g). Pub. L. 115–254, § 1991(d)(37)(A), added par. 

(1), redesignated former par. (1) as (2), and struck out 

former par. (2) which defined ‘‘Assistant Secretary’’. 

2016—Subsec. (b)(5). Pub. L. 114–190, § 3411(b), sub-

stituted ‘‘paragraph (2) or (4)’’ for ‘‘paragraph (4)’’. 

Subsec. (c)(2)(A). Pub. L. 114–190, § 3411(a), amended 

subpar. (A) generally. Prior to amendment, text read as 

follows: ‘‘The term of each member of the Advisory 

Committee shall be 2 years. A member of the Advisory 

Committee may be reappointed.’’

§ 44947. Air cargo security division 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of the TSA Mod-
ernization Act, the Administrator shall estab-
lish an air cargo security division to carry out 
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and engage with stakeholders regarding the im-
plementation of air cargo security programs es-
tablished by the Administration. 

(b) LEADERSHIP; STAFFING.—The air cargo se-
curity division established pursuant to sub-
section (a) shall be headed by an individual in 
the executive service within the TSA and be 
staffed by not fewer than 4 full-time equiva-
lents, including the head of the division. 

(c) STAFFING.—The Administrator of the 
Transportation Security Administration shall 
staff the air cargo security division with exist-
ing TSA personnel. 

(Added Pub. L. 115–254, div. K, title I, § 1943(a), 
Oct. 5, 2018, 132 Stat. 3584.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the TSA Modernization Act, 

referred to in subsec. (a), is the date of enactment of 

title I of div. K of Pub. L. 115–254, which was approved 

Oct. 5, 2018. 

§ 44948. National Deployment Office 

(a) ESTABLISHMENT.—There is established 
within the Transportation Security Administra-
tion a National Deployment Office, to be headed 
by an individual with supervisory experience. 
Such individual shall be designated by the Ad-
ministrator of the Transportation Security Ad-
ministration. 

(b) DUTIES.—The individual designated as the 
head of the National Deployment Office shall be 
responsible for the following: 

(1) Maintaining a National Deployment 
Force within the Transportation Security Ad-
ministration, including transportation secu-
rity officers, supervisory transportation secu-
rity officers and lead transportation security 
officers, to provide the Administration with 
rapid and efficient response capabilities and 
augment the Department of Homeland Secu-
rity’s homeland security operations to miti-
gate and reduce risk, including for the fol-
lowing: 

(A) Airports temporarily requiring addi-
tional security personnel due to an emer-
gency, seasonal demands, hiring shortfalls, 
severe weather conditions, passenger volume 
mitigation, equipment support, or other rea-
sons. 

(B) Special events requiring enhanced se-
curity including National Special Security 
Events, as determined by the Secretary of 
Homeland Security. 

(C) Response in the aftermath of any man-
made disaster, including any terrorist at-
tack. 

(D) Other such situations, as determined 
by the Administrator.

(2) Educating transportation security offi-
cers regarding how to participate in the Ad-
ministration’s National Deployment Force. 

(3) Recruiting officers to serve on the Na-
tional Deployment Force, in accordance with 
a staffing model to be developed by the Ad-
ministrator. 

(4) Approving 1-year appointments for offi-
cers to serve on the National Deployment 

Force, with an option to extend upon officer 
request and with the approval of the appro-
priate Federal Security Director. 

(5) Training officers to serve on the National 
Deployment Force. 

(Added Pub. L. 115–254, div. K, title I, § 1988(a), 
Oct. 5, 2018, 132 Stat. 3622.)

Statutory Notes and Related Subsidiaries 

CAREER DEVELOPMENT 

Pub. L. 115–254, div. K, title I, § 1988(d), Oct. 5, 2018, 132 

Stat. 3623, provided that: ‘‘The Administrator [of the 

Transportation Security Administration] may consider 

service in the National Deployment Force as a positive 

factor when evaluating applicants for promotion oppor-

tunities within the TSA [Transportation Security Ad-

ministration].’’

CHAPTER 451—ALCOHOL AND CONTROLLED 
SUBSTANCES TESTING 

Sec. 

45101. Definition. 

45102. Alcohol and controlled substances testing 

programs. 

45103. Prohibited service. 

45104. Testing and laboratory requirements. 

45105. Rehabilitation. 

45106. Relationship to other laws, regulations, 

standards, and orders. 

45107. Transportation Security Administration.

Editorial Notes 

AMENDMENTS 

2001—Pub. L. 107–71, title I, § 139(5), Nov. 19, 2001, 115 

Stat. 641, added item 45107. 

§ 45101. Definition 

In this chapter, ‘‘controlled substance’’ means 
any substance under section 102 of the Com-
prehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 802) specified by the Ad-
ministrator of the Federal Aviation Administra-
tion. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1221.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45101 .......... 49 App.:1434(f). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(f); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 956. 

§ 45102. Alcohol and controlled substances test-
ing programs 

(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS 
AND FOREIGN AIR CARRIERS.—(1) In the interest 
of aviation safety, the Administrator of the Fed-
eral Aviation Administration shall prescribe 
regulations that establish a program requiring 
air carriers and foreign air carriers to conduct 
preemployment, reasonable suspicion, random, 
and post-accident testing of airmen, crew mem-
bers, airport security screening personnel, and 
other air carrier employees responsible for safe-
ty-sensitive functions (as decided by the Admin-
istrator) for the use of a controlled substance in 
violation of law or a United States Government 
regulation; and to conduct reasonable suspicion, 
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random, and post-accident testing of airmen, 
crew members, airport security screening per-
sonnel, and other air carrier employees respon-
sible for safety-sensitive functions (as decided 
by the Administrator) for the use of alcohol in 
violation of law or a United States Government 
regulation. The regulations shall permit air car-
riers and foreign air carriers to conduct pre-
employment testing of airmen, crew members, 
airport security screening personnel, and other 
air carrier employees responsible for safety-sen-
sitive functions (as decided by the Adminis-
trator) for the use of alcohol. 

(2) When the Administrator considers it appro-
priate in the interest of safety, the Adminis-
trator may prescribe regulations for conducting 
periodic recurring testing of airmen, crew-
members, airport security screening personnel, 
and other air carrier employees responsible for 
safety-sensitive functions for the use of alcohol 
or a controlled substance in violation of law or 
a Government regulation. 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL 
AVIATION ADMINISTRATION.—(1) The Adminis-
trator shall establish a program of preemploy-
ment, reasonable suspicion, random, and post-
accident testing for the use of a controlled sub-
stance in violation of law or a United States 
Government regulation for employees of the Ad-
ministration whose duties include responsibility 
for safety-sensitive functions and shall establish 
a program of reasonable suspicion, random, and 
post-accident testing for the use of alcohol in 
violation of law or a United States Government 
regulation for such employees. The Adminis-
trator may establish a program of preemploy-
ment testing for the use of alcohol for such em-
ployees. 

(2) When the Administrator considers it appro-
priate in the interest of safety, the Adminis-
trator may prescribe regulations for conducting 
periodic recurring testing of employees of the 
Administration responsible for safety-sensitive 
functions for use of alcohol or a controlled sub-
stance in violation of law or a Government regu-
lation. 

(c) SANCTIONS.—In prescribing regulations 
under the programs required by this section, the 
Administrator shall require, as the Adminis-
trator considers appropriate, the suspension or 
revocation of any certificate issued to an indi-
vidual referred to in this section, or the dis-
qualification or dismissal of the individual, 
under this chapter when a test conducted and 
confirmed under this chapter indicates the indi-
vidual has used alcohol or a controlled sub-
stance in violation of law or a Government regu-
lation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1221; 
Pub. L. 104–59, title III, § 342(d), Nov. 28, 1995, 109 
Stat. 609; Pub. L. 107–71, title I, § 139(1), Nov. 19, 
2001, 115 Stat. 640.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45102(a) ...... 49 App.:1434(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(a); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 953. 

45102(b) ...... 49 App.:1434(a)(2). 
45102(c) ...... 49 App.:1434(a)(3). 

In subsections (a)(2) and (b)(2), the word ‘‘also’’ is 

omitted as surplus.

Editorial Notes 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–71 substituted ‘‘per-

sonnel’’ for ‘‘contract personnel’’ wherever appearing. 

1995—Subsec. (a)(1). Pub. L. 104–59, § 342(d)(1), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘In the interest of aviation safety, the Adminis-

trator of the Federal Aviation Administration shall 

prescribe regulations not later than October 28, 1992, 

that establish a program requiring air carriers and for-

eign air carriers to conduct preemployment, reasonable 

suspicion, random, and post-accident testing of airmen, 

crewmembers, airport security screening contract per-

sonnel, and other air carrier employees responsible for 

safety-sensitive functions (as decided by the Adminis-

trator) for the use of alcohol or a controlled substance 

in violation of law or a United States Government reg-

ulation.’’

Subsec. (b)(1). Pub. L. 104–59, § 342(d)(2), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘The Administrator shall establish a program of pre-

employment, reasonable suspicion, random, and post-

accident testing for the use of alcohol or a controlled 

substance in violation of law or a Government regula-

tion for employees of the Administration whose duties 

include responsibility for safety-sensitive functions.’’

Statutory Notes and Related Subsidiaries 

RULEMAKING ON RANDOM TESTING FOR PROHIBITED 

DRUGS 

Pub. L. 103–305, title V, § 501, Aug. 23, 1994, 108 Stat. 

1594, provided that, not later than 180 days after Aug. 

23, 1994, the Secretary would complete a rulemaking 

proceeding and issue a final decision on whether there 

should be a reduction in the annualized rate required of 

random drug testing for personnel engaged in aviation 

activities. 

§ 45103. Prohibited service 

(a) USE OF ALCOHOL OR A CONTROLLED SUB-
STANCE.—An individual may not use alcohol or a 
controlled substance after October 28, 1991, in 
violation of law or a United States Government 
regulation and serve as an airman, crewmember, 
airport security screening employee, air carrier 
employee responsible for safety-sensitive func-
tions (as decided by the Administrator of the 
Federal Aviation Administration), or employee 
of the Administration with responsibility for 
safety-sensitive functions. 

(b) REHABILITATION REQUIRED TO RESUME 
SERVICE.—Notwithstanding subsection (a) of 
this section, an individual found to have used al-
cohol or a controlled substance after October 28, 
1991, in violation of law or a Government regula-
tion may serve as an airman, crewmember, air-
port security screening employee, air carrier 
employee responsible for safety-sensitive func-
tions (as decided by the Administrator), or em-
ployee of the Administration with responsibility 
for safety-sensitive functions only if the indi-
vidual completes a rehabilitation program de-
scribed in section 45105 of this title. 

(c) PERFORMANCE OF PRIOR DUTIES PROHIB-
ITED.—An individual who served as an airman, 
crewmember, airport security screening em-
ployee, air carrier employee responsible for safe-
ty-sensitive functions (as decided by the Admin-
istrator), or employee of the Administration 
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with responsibility for safety-sensitive functions 
and who was found by the Administrator to have 
used alcohol or a controlled substance after Oc-
tober 28, 1991, in violation of law or a Govern-
ment regulation may not carry out the duties 
related to air transportation that the individual 
carried out before the finding of the Adminis-
trator if the individual—

(1) used the alcohol or controlled substance 
when on duty; 

(2) began or completed a rehabilitation pro-
gram described in section 45105 of this title be-
fore using the alcohol or controlled substance; 
or 

(3) refuses to begin or complete a rehabilita-
tion program described in section 45105 of this 
title after a finding by the Administrator 
under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1222; 
Pub. L. 107–71, title I, § 139(2), Nov. 19, 2001, 115 
Stat. 640.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45103(a) ...... 49 App.:1434(b)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(b); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 954. 

45103(b) ...... 49 App.:1434(b)(2). 
45103(c) ...... 49 App.:1434(b)(3). 

In subsection (b), the words ‘‘Notwithstanding sub-

section (a) of this section’’ are added for clarity.

Editorial Notes 

AMENDMENTS 

2001—Pub. L. 107–71 substituted ‘‘screening employee’’ 

for ‘‘screening contract employee’’ wherever appearing. 

§ 45104. Testing and laboratory requirements 

In carrying out section 45102 of this title, the 
Administrator of the Federal Aviation Adminis-
tration shall develop requirements that—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures 
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11, 
1988, and any amendments to those guidelines, 
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances 
testing and laboratory procedures to be ap-
plied in carrying out this chapter, including 
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures gov-
erning the chain of custody of specimens col-
lected for controlled substances testing; 

(B) the minimum list of controlled sub-
stances for which individuals may be tested; 
and 

(C) appropriate standards and procedures 
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out 
this chapter;

(3) require that a laboratory involved in con-
trolled substances testing under this chapter 
have the capability and facility, at the labora-
tory, of performing screening and confirma-
tion tests; 

(4) provide that all tests indicating the use 
of alcohol or a controlled substance in viola-
tion of law or a United States Government 
regulation be confirmed by a scientifically 
recognized method of testing capable of pro-
viding quantitative information about alcohol 
or a controlled substance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the 
tested individual and that a part of the speci-
men be retained in a secure manner to prevent 
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have 
the retained part tested by a 2d confirmation 
test done independently at another certified 
laboratory if the individual requests the 2d 
confirmation test not later than 3 days after 
being advised of the results of the first con-
firmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re-
sults and medical information (except infor-
mation about alcohol or a controlled sub-
stance) of employees, except that this clause 
does not prevent the use of test results for the 
orderly imposition of appropriate sanctions 
under this chapter; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employees 
in similar circumstances. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1222.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45104 .......... 49 App.:1434(d). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(d); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 955. 

In this section, the word ‘‘samples’’ is omitted as sur-

plus. 
In clause (2), before subclause (A), the word ‘‘subse-

quent’’ is omitted as surplus. 
In clause (3), the words ‘‘of any individual’’ are omit-

ted as surplus. 
In clause (4), the words ‘‘by any individual’’ are omit-

ted as surplus. 
In clause (5), the word ‘‘tested’’ is substituted for ‘‘as-

sayed’’ for consistency. The words ‘‘2d confirmation 

test’’ are substituted for ‘‘independent test’’ for clarity 

and consistency. 
In clause (6), the word ‘‘Secretary’’ is substituted for 

‘‘Department’’ for consistency in the revised title and 

with other titles of the United States Code. 

§ 45105. Rehabilitation 

(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS 
AND FOREIGN AIR CARRIERS.—The Administrator 
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of the Federal Aviation Administration shall 
prescribe regulations establishing requirements 
for rehabilitation programs that at least provide 
for the identification and opportunity for treat-
ment of employees of air carriers and foreign air 
carriers referred to in section 45102(a)(1) of this 
title who need assistance in resolving problems 
with the use of alcohol or a controlled substance 
in violation of law or a United States Govern-
ment regulation. Each air carrier and foreign air 
carrier is encouraged to make such a program 
available to all its employees in addition to the 
employees referred to in section 45102(a)(1). The 
Administrator shall decide on the circumstances 
under which employees shall be required to par-
ticipate in a program. This subsection does not 
prevent an air carrier or foreign air carrier from 
establishing a program under this subsection in 
cooperation with another air carrier or foreign 
air carrier. 

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL 
AVIATION ADMINISTRATION.—The Administrator 
shall establish and maintain a rehabilitation 
program that at least provides for the identi-
fication and opportunity for treatment of em-
ployees of the Administration whose duties in-
clude responsibility for safety-sensitive func-
tions who need assistance in resolving problems 
with the use of alcohol or a controlled sub-
stance. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1223; 
Pub. L. 103–429, § 6(58), Oct. 31, 1994, 108 Stat. 
4385.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45105(a) ...... 49 App.:1434(c)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(c); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 954. 

45105(b) ...... 49 App.:1434(c)(2). 

In subsection (a), the words ‘‘of air carriers and for-

eign air carriers’’ are added for clarity. 

PUB. L. 103–429

This amends 49:45105(a) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1224).

Editorial Notes 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–429 substituted ‘‘section 

45102(a)(1)’’ for ‘‘section 45102(a)(1)(A)’’ in second sen-

tence.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

PRIORITIZING AND SUPPORTING THE HUMAN INTERVEN-

TION MOTIVATION STUDY (HIMS) PROGRAM AND THE 

FLIGHT ATTENDANT DRUG AND ALCOHOL PROGRAM 

(FADAP) 

Pub. L. 115–254, div. B, title V, § 554(a), Oct. 5, 2018, 132 

Stat. 3380, provided that: ‘‘The [Federal Aviation] Ad-

ministration shall continue to prioritize and support 

the Human Intervention Motivation Study (HIMS) pro-

gram for flight crewmembers and the Flight Attendant 

Drug and Alcohol Program (FADAP) for flight attend-

ants.’’

HUMAN INTERVENTION MOTIVATION STUDY 

Pub. L. 112–95, title VIII, § 819, Feb. 14, 2012, 126 Stat. 

127, provided that: ‘‘Not later than 180 days after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall develop a Human Intervention Motivation Study 

program for cabin crew members employed by commer-

cial air carriers in the United States.’’

§ 45106. Relationship to other laws, regulations, 
standards, and orders 

(a) EFFECT ON STATE AND LOCAL GOVERNMENT 
LAWS, REGULATIONS, STANDARDS, OR ORDERS.—A 
State or local government may not prescribe, 
issue, or continue in effect a law, regulation, 
standard, or order that is inconsistent with reg-
ulations prescribed under this chapter. However, 
a regulation prescribed under this chapter does 
not preempt a State criminal law that imposes 
sanctions for reckless conduct leading to loss of 
life, injury, or damage to property. 

(b) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LAWS.—(1) In prescribing regulations under this 
chapter, the Administrator of the Federal Avia-
tion Administration—

(A) shall establish only requirements appli-
cable to foreign air carriers that are con-
sistent with international obligations of the 
United States; and 

(B) shall consider applicable laws and regu-
lations of foreign countries.

(2) The Secretaries of State and Transpor-
tation jointly shall request the governments of 
foreign countries that are members of the Inter-
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit crewmembers in international civil 
aviation from using alcohol or a controlled sub-
stance in violation of law or a United States 
Government regulation. 

(c) OTHER REGULATIONS ALLOWED.—This sec-
tion does not prevent the Administrator from 
continuing in effect, amending, or further 
supplementing a regulation prescribed before 
October 28, 1991, governing the use of alcohol or 
a controlled substance by airmen, crewmembers, 
airport security screening employees, air carrier 
employees responsible for safety-sensitive func-
tions (as decided by the Administrator), or em-
ployees of the Administration with responsi-
bility for safety-sensitive functions. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1224; 
Pub. L. 107–71, title I, § 139(3), Nov. 19, 2001, 115 
Stat. 640.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45106(a) ...... 49 App.:1434(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(e); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 956. 

45106(b) ...... 49 App.:1434(e)(3). 
45106(c) ...... 49 App.:1434(e)(2). 

In subsection (a), the word ‘‘prescribe’’ is substituted 

for ‘‘adopt’’ for consistency in the revised title and 

with other titles of the United States Code. The word 

‘‘rule’’ is omitted as being synonymous with ‘‘regula-
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1 Editorially supplied. Section added by Pub. L. 115–254 without 

corresponding amendment of chapter analysis.

tion’’. The word ‘‘ordinance’’ is omitted as being in-

cluded in ‘‘law’’ and ‘‘regulation’’. The words ‘‘actual’’ 

and ‘‘whether the provisions apply specifically to em-

ployees of an air carrier or foreign air carrier, or to the 

general public’’ are omitted as surplus. 

In subsection (c) the word ‘‘prevent’’ is substituted 

for ‘‘restrict the discretion of’’ to eliminate unneces-

sary words.

Editorial Notes 

AMENDMENTS 

2001—Subsec. (c). Pub. L. 107–71 substituted ‘‘screen-

ing employees’’ for ‘‘screening contract employees’’. 

§ 45107. Transportation Security Administration 

(a) TRANSFER OF FUNCTIONS RELATING TO TEST-
ING PROGRAMS WITH RESPECT TO AIRPORT SECU-
RITY SCREENING PERSONNEL.—The authority of 
the Administrator of the Federal Aviation Ad-
ministration under this chapter with respect to 
programs relating to testing of airport security 
screening personnel are transferred to the Ad-
ministrator of the Transportation Security Ad-
ministration. Notwithstanding section 45102(a), 
the regulations prescribed under section 45102(a) 
shall require testing of such personnel by their 
employers instead of by air carriers and foreign 
air carriers. 

(b) APPLICABILITY OF CHAPTER WITH RESPECT 
TO EMPLOYEES OF ADMINISTRATION.—The provi-
sions of this chapter that apply with respect to 
employees of the Federal Aviation Administra-
tion whose duties include responsibility for safe-
ty-sensitive functions shall apply with respect 
to employees of the Transportation Security Ad-
ministration whose duties include responsibility 
for security-sensitive functions. 

(Added Pub. L. 107–71, title I, § 139(4), Nov. 19, 
2001, 115 Stat. 640; amended Pub. L. 115–254, div. 
K, title I, § 1991(e), Oct. 5, 2018, 132 Stat. 3642.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 1991(e)(1), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration’’ for ‘‘Under Secretary of Trans-

portation for Security’’. 

Subsec. (b). Pub. L. 115–254, § 1991(e)(2), struck out at 

end ‘‘The Under Secretary of Transportation for Secu-

rity, the Transportation Security Administration, and 

employees of the Transportation Security Administra-

tion whose duties include responsibility for security-

sensitive functions shall be subject to and comply with 

such provisions in the same manner and to the same 

extent as the Administrator of the Federal Aviation 

Administration, the Federal Aviation Administration, 

and employees of the Federal Aviation Administration 

whose duties include responsibility for safety-sensitive 

functions, respectively.’’

CHAPTER 453—FEES 

Sec. 

45301. General provisions. 

45302. Fees involving aircraft not providing air 

transportation. 

45303. Administrative provisions. 

45304. Maximum fees for private person services. 

45305. Registration, certification, and related fees. 

45306. Manual surcharge.1 

Sec. 

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–95, title I, § 122(b), Feb. 14, 2012, 126 

Stat. 20, added item 45305. 

1996—Pub. L. 104–264, title II, §§ 273(b), 276(b), Oct. 9, 

1996, 110 Stat. 3240, 3248, substituted ‘‘General provi-

sions’’ for ‘‘Authority to impose fees’’ in item 45301, 

added items 45303 and 45304, and struck out former item 

45303 ‘‘Maximum fees for private person services’’. 

§ 45301. General provisions 

(a) SCHEDULE OF FEES.—The Administrator 
shall establish a schedule of new fees, and a col-
lection process for such fees, for the following 
services provided by the Administration: 

(1) Air traffic control and related services 
provided to aircraft other than military and 
civilian aircraft of the United States Govern-
ment or of a foreign government that neither 
take off from, nor land in, the United States. 

(2) Services (other than air traffic control 
services) provided to a foreign government or 
services provided to any entity obtaining serv-
ices outside the United States, except that the 
Administrator shall not impose fees in any 
manner for production-certification related 
service performed outside the United States 
pertaining to aeronautical products manufac-
tured outside the United States.

(b) ESTABLISHMENT AND ADJUSTMENT OF 
FEES.—

(1) IN GENERAL.—In establishing and adjust-
ing fees under this section, the Administrator 
shall ensure that the fees are reasonably re-
lated to the Administration’s costs, as deter-
mined by the Administrator, of providing the 
services rendered. 

(2) SERVICES FOR WHICH COSTS MAY BE RECOV-
ERED.—Services for which costs may be recov-
ered under this section include the costs of air 
traffic control, navigation, weather services, 
training, and emergency services that are 
available to facilitate safe transportation over 
the United States and the costs of other serv-
ices provided by the Administrator, or by pro-
grams financed by the Administrator, to 
flights that neither take off nor land in the 
United States. 

(3) LIMITATIONS ON JUDICIAL REVIEW.—Not-
withstanding section 702 of title 5 or any other 
provision of law, the following actions and 
other matters shall not be subject to judicial 
review: 

(A) The establishment or adjustment of a 
fee by the Administrator under this section. 

(B) The validity of a determination of 
costs by the Administrator under paragraph 
(1), and the processes and procedures applied 
by the Administrator when reaching such 
determination. 

(C) An allocation of costs by the Adminis-
trator under paragraph (1) to services pro-
vided, and the processes and procedures ap-
plied by the Administrator when estab-
lishing such allocation.

(4) AIRCRAFT ALTITUDE.—Nothing in this sec-
tion shall require the Administrator to take 
into account aircraft altitude in establishing 
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any fee for aircraft operations in en route or 
oceanic airspace. 

(5) COSTS DEFINED.—In this subsection, the 
term ‘‘costs’’ includes operation and mainte-
nance costs, leasing costs, and overhead ex-
penses associated with the services provided 
and the facilities and equipment used in pro-
viding such services.

(c) USE OF EXPERTS AND CONSULTANTS.—In de-
veloping the system, the Administrator may 
consult with such nongovernmental experts as 
the Administrator may employ and the Admin-
istrator may utilize the services of experts and 
consultants under section 3109 of title 5 without 
regard to the limitation imposed by the last sen-
tence of section 3109(b) of such title, and may 
contract on a sole source basis, notwithstanding 
any other provision of law to the contrary. Not-
withstanding any other provision of law to the 
contrary, the Administrator may retain such ex-
perts under a contract awarded on a basis other 
than a competitive basis and without regard to 
any such provisions requiring competitive bid-
ding or precluding sole source contract author-
ity. 

(d) PRODUCTION-CERTIFICATION RELATED SERV-
ICE DEFINED.—In this section, the term ‘‘produc-
tion-certification related service’’ has the mean-
ing given that term in appendix C of part 187 of 
title 14, Code of Federal Regulations. 

(e) ADJUSTMENT OF FEES.—In addition to ad-
justments under subsection (b), the Adminis-
trator may periodically adjust the fees estab-
lished under this section. 

(Added Pub. L. 104–264, title II, § 273(a), Oct. 9, 
1996, 110 Stat. 3239; amended Pub. L. 106–181, title 
VII, § 719, Apr. 5, 2000, 114 Stat. 163; Pub. L. 
107–71, title I, § 119(d), Nov. 19, 2001, 115 Stat. 629; 
Pub. L. 112–95, title I, § 121, Feb. 14, 2012, 126 Stat. 
19; Pub. L. 115–254, div. B, title V, § 539(k), Oct. 5, 
2018, 132 Stat. 3371.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 45301, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1225; Pub. L. 103–305, title II, § 209, Aug. 

23, 1994, 108 Stat. 1589; Pub. L. 104–287, § 5(76), Oct. 11, 

1996, 110 Stat. 3396; Pub. L. 105–102, § 3(d)(1)(C), Nov. 20, 

1997, 111 Stat. 2215, related to authority to impose fees, 

prior to repeal by Pub. L. 104–264, title II, §§ 203, 273(a), 

Oct. 9, 1996, 110 Stat. 3227, 3239, effective 30 days after 

Oct. 9, 1996. 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254 substituted 

‘‘United States Government’’ for ‘‘United States gov-

ernment’’. 

2012—Subsec. (b). Pub. L. 112–95, § 121(a), amended sub-

sec. (b) generally. Prior to amendment, subsec. (b) re-

lated to limitations on fees. 

Subsec. (e). Pub. L. 112–95, § 121(b), added subsec. (e). 

2001—Subsec. (b)(1)(B). Pub. L. 107–71 substituted 

‘‘reasonably’’ for ‘‘directly’’ and ‘‘Administration’s 

costs, as determined by the Administrator,’’ for ‘‘Ad-

ministration’s costs’’ and inserted ‘‘The Determination 

of such costs by the Administrator is not subject to ju-

dicial review.’’ at end. 

2000—Subsec. (a)(2). Pub. L. 106–181, § 719(1), added par. 

(2) and struck out former par. (2) which read as follows: 

‘‘Services (other than air traffic control services) pro-

vided to a foreign government.’’

Subsec. (d). Pub. L. 106–181, § 719(2), added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

OVERFLIGHT FEES 

Pub. L. 108–176, title II, § 229, Dec. 12, 2003, 117 Stat. 

2532, provided that: 

‘‘(a) ADOPTION AND LEGALIZATION OF CERTAIN RULES.—

‘‘(1) APPLICABILITY AND EFFECT OF CERTAIN LAW.—

Notwithstanding section 141(d)(1) of the Aviation and 

Transportation Security Act [Pub. L. 107–71] (49 

U.S.C. 44901 note), section 45301(b)(1)(B) of title 49, 

United States Code, is deemed to apply to and to have 

effect with respect to the authority of the Adminis-

trator of the Federal Aviation Administration with 

respect to the interim final rule and final rule, relat-

ing to overflight fees, issued by the Administrator on 

May 30, 2000, and August 13, 2001, respectively. 

‘‘(2) ADOPTION AND LEGALIZATION.—The interim final 

rule and final rule referred to in subsection (a), in-

cluding the fees issued pursuant to those rules, are 

adopted, legalized, and confirmed as fully to all in-

tents and purposes as if the same had, by prior Act of 

Congress, been specifically adopted, authorized, and 

directed as of the date those rules were originally 

issued. 

‘‘(3) FEES TO WHICH APPLICABLE.—This subsection 

applies to fees assessed after November 19, 2001, and 

before April 8, 2003, and fees collected after the re-

quirements of subsection (b) have been met. 

‘‘(b) DEFERRED COLLECTION OF FEES.—The Adminis-

trator shall defer collecting fees under section 

45301(a)(1) of title 49, United States Code, until the Ad-

ministrator (1) reports to Congress responding to the 

issues raised by the court in Air Transport Association 

of Canada v. Federal Aviation Administration and Ad-

ministrator, FAA, decided on April 8, 2003, and (2) 

consults with users and other interested parties regard-

ing the consistency of the fees established under such 

section with the international obligations of the United 

States. 

‘‘(c) ENFORCEMENT.—The Administrator shall take an 

appropriate enforcement action under subtitle VII of 

title 49, United States Code, against any user that does 

not pay a fee under section 45301(a)(1) of such title.’’

§ 45302. Fees involving aircraft not providing air 
transportation 

(a) APPLICATION.—This section applies only to 
aircraft not used to provide air transportation. 

(b) GENERAL AUTHORITY AND MAXIMUM FEES.—
The Administrator of the Federal Aviation Ad-
ministration may impose fees to pay for the 
costs of issuing airman certificates to pilots and 
certificates of registration of aircraft and proc-
essing forms for major repairs and alterations of 
fuel tanks and fuel systems of aircraft. The fol-
lowing fees may not be more than the amounts 
specified: 

(1) $12 for issuing an airman’s certificate to 
a pilot. 
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(2) $25 for registering an aircraft after the 
transfer of ownership. 

(3) $15 for renewing an aircraft registration. 

(4) $7.50 for processing a form for a major re-
pair or alteration of a fuel tank or fuel system 
of an aircraft.

(c) ADJUSTMENTS.—The Administrator shall 
adjust the maximum fees established by sub-
section (b) of this section for changes in the 
Consumer Price Index of All Urban Consumers 
published by the Secretary of Labor. 

(d) CREDIT TO ACCOUNT AND AVAILABILITY.—
Money collected from fees imposed under this 
section shall be credited to the account in the 
Treasury from which the Administrator incurs 
expenses in carrying out chapter 441 and sec-
tions 44701–44716 of this title (except sections 
44701(c), 44703(g)(2), and 44713(d)(2)). The money 
is available to the Administrator to pay ex-
penses for which the fees are collected. 

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—A fee may not be imposed 
under this section before the date on which 
the regulations prescribed under sections 
44111(d), 44703(g)(2), and 44713(d)(2) of this title 
take effect. 

(2) EFFECT OF IMPOSITION OF OTHER FEES.—A 
fee may not be imposed for a service or activ-
ity under this section during any period in 
which a fee for the same service or activity is 
imposed under section 45305. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1225; 
Pub. L. 103–429, § 6(59), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 112–95, title I, § 122(c), Feb. 14, 2012, 
126 Stat. 20; Pub. L. 115–254, div. B, title V, 
§ 539(j), Oct. 5, 2018, 132 Stat. 3371.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45302(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

45302(b), (c) 49 App.:1354(f)(1)–(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 313(f); added 
Nov. 18, 1988, Pub. L. 
100–690, § 7207(c)(1), 102 
Stat. 4427. 

45302(d) ...... 49 App.:1354(f)(4). 

In subsection (b), before clause (1), the text of 49 

App.:1354(f)(3) is omitted as obsolete because the final 

regulations are effective. The word ‘‘impose’’ is sub-

stituted for ‘‘establish and collect’’ for consistency. 

In subsection (d), the words ‘‘Money collected from 

fees imposed’’ are substituted for ‘‘The amount of fees 

collected’’ for clarity and consistency. 

PUB. L. 103–429

This amends 49:45302 because the final regulations are 

not yet effective.

Editorial Notes 

AMENDMENTS 

2018—Subsecs. (d), (e)(1). Pub. L. 115–254 substituted 

‘‘44703(g)(2)’’ for ‘‘44703(f)(2)’’. 

2012—Subsec. (e). Pub. L. 112–95 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 

1994—Subsec. (e). Pub. L. 103–429 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

INSPECTOR GENERAL AUDIT 

Pub. L. 100–690, title VII, § 7207(c)(4), Nov. 18, 1988, 102 

Stat. 4428, as amended by Pub. L. 104–66, title II, § 2041, 

Dec. 21, 1995, 109 Stat. 728, provided that: ‘‘During the 

5-year period beginning after the date on which fees are 

first collected under section 313(f) of the Federal Avia-

tion Act of 1958 [see subsec. (b) of this section], the De-

partment of Transportation Inspector General shall 

conduct an annual audit of the collection and use of 

such fees for the purpose of ensuring that such fees do 

not exceed the costs for which they are collected and 

submit to Congress a report on the results of such 

audit.’’
[For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 30th item on 

page 4 identifies a reporting provision which, as subse-

quently amended, is contained in section 7207(c)(4) of 

Pub. L. 100–690, set out as a note above), see section 3003 

of Pub. L. 104–66, as amended, set out as a note under 

section 1113 of Title 31, Money and Finance.] 

§ 45303. Administrative provisions 

(a) FEES PAYABLE TO ADMINISTRATOR.—All fees 
imposed and amounts collected under this chap-
ter for services performed, or materials fur-
nished, by the Federal Aviation Administration 
are payable to the Administrator of the Federal 
Aviation Administration. 

(b) REFUNDS.—The Administrator may refund 
any fee paid by mistake or any amount paid in 
excess of that required. 

(c) RECEIPTS CREDITED TO ACCOUNT.—Notwith-
standing section 3302 of title 31, all fees and 
amounts collected by the Administration, ex-
cept insurance premiums and other fees charged 
for the provision of insurance and deposited in 
the Aviation Insurance Revolving Fund and in-
terest earned on investments of such Fund, and 
except amounts which on September 30, 1996, are 
required to be credited to the general fund of the 
Treasury (whether imposed under this section or 
not)—

(1) shall be credited to a separate account es-
tablished in the Treasury and made available 
for Administration activities; 

(2) shall be available immediately for ex-
penditure but only for congressionally author-
ized and intended purposes; and 

(3) shall remain available until expended.

(d) ANNUAL BUDGET REPORT BY ADMINIS-
TRATOR.—The Administrator shall, on the same 
day each year as the President submits the an-
nual budget to Congress, provide to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives—

(1) a list of fee collections by the Adminis-
tration during the preceding fiscal year; 

(2) a list of activities by the Administration 
during the preceding fiscal year that were sup-
ported by fee expenditures and appropriations; 

(3) budget plans for significant programs, 
projects, and activities of the Administration, 
including out-year funding estimates; 
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(4) any proposed disposition of surplus fees 
by the Administration; and 

(5) such other information as those commit-
tees consider necessary.

(e) DEVELOPMENT OF COST ACCOUNTING SYS-
TEM.—The Administration shall develop a cost 
accounting system that adequately and accu-
rately reflects the investments, operating and 
overhead costs, revenues, and other financial 
measurement and reporting aspects of its oper-
ations. 

(f) COMPENSATION TO CARRIERS FOR ACTING AS 
COLLECTION AGENTS.—The Administration shall 
prescribe regulations to ensure that any air car-
rier required, pursuant to the Air Traffic Man-
agement System Performance Improvement Act 
of 1996 or any amendments made by that Act, to 
collect a fee imposed on another party by the 
Administrator may collect from such other 
party an additional uniform amount that the 
Administrator determines reflects the necessary 
and reasonable expenses (net of interest accru-
ing to the carrier after collection and before re-
mittance) incurred in collecting and handling 
the fee. 

(g) DATA TRANSPARENCY.—
(1) AIR TRAFFIC SERVICES INITIAL DATA RE-

PORT.—
(A) INITIAL REPORT.—Not later than 6 

months after the date of enactment of the 
FAA Reauthorization Act of 2018, the Ad-
ministrator and the Chief Operating Officer 
of the Air Traffic Organization shall, based 
upon the most recently available full fiscal 
year data, complete the following calcula-
tions for each segment of air traffic services 
users: 

(i) The total costs allocable to the use of 
air traffic services for that segment during 
such fiscal year. 

(ii) The total revenues received from 
that segment during such fiscal year.

(B) VALIDATION OF MODEL.—
(i) REVIEW AND DETERMINATION.—Not 

later than 3 months after completion of 
the initial report required under subpara-
graph (A), the inspector general of the De-
partment of Transportation shall review 
and determine the validity of the model 
used by the Administrator and the Chief 
Operating Officer to complete the calcula-
tions required under subparagraph (A). 

(ii) VALIDATION PROCESS.—In the event 
that the inspector general determines that 
the model used by the Administrator and 
the Chief Operating Officer to complete 
the calculations required by subparagraph 
(A) is not valid—

(I) the inspector general shall provide 
the Administrator and Chief Operating 
Officer recommendations on how to re-
vise the model; 

(II) the Administrator and the Chief 
Operating Officer shall complete the cal-
culations required by subparagraph (A) 
utilizing the revised model and resubmit 
the revised initial report required under 
subparagraph (A) to the inspector gen-
eral; and 

(III) not later than 3 months after com-
pletion of the revised initial report re-

quired under subparagraph (A), the in-
spector general shall review and deter-
mine the validity of the revised model 
used by the Administrator and the Chief 
Operating Officer to complete the cal-
culations required by subparagraph (A).

(iii) ACCESS TO DATA.—The Adminis-
trator and the Chief Operating Officer 
shall provide the inspector general of the 
Department of Transportation with unfet-
tered access to all data produced by the 
cost accounting system operated and 
maintained pursuant to subsection (e).

(C) REPORT TO CONGRESS.—Not later than 
60 days after completion of the review and 
receiving a determination that the model 
used is valid under subparagraph (B), the Ad-
ministrator and the Chief Operating Officer 
shall submit to the Committee on Transpor-
tation and Infrastructure, the Committee on 
Appropriations, and the Committee on Ways 
and Means of the House of Representatives, 
and the Committee on Commerce, Science, 
and Transportation, the Committee on Ap-
propriations, and the Committee on Finance 
of the Senate a report describing the results 
of the calculations completed under subpara-
graph (A). 

(D) PUBLICATION.—Not later than 60 days 
after submission of the report required 
under subparagraph (C), the Administrator 
and Chief Operating Officer shall publish the 
initial report, including any revision thereto 
if required as a result of the validation proc-
ess for the model.

(2) AIR TRAFFIC SERVICES BIENNIAL DATA RE-
PORTING.—

(A) BIENNIAL DATA REPORTING.—Not later 
than March 31, 2019, and biennially there-
after for 8 years, the Administrator and the 
Chief Operating Officer shall, using the vali-
dated model, complete the following calcula-
tions for each segment of air traffic services 
users for the most recent full fiscal year: 

(i) The total costs allocable to the use of 
the air traffic services for that segment. 

(ii) The total revenues received from 
that segment.

(B) REPORT TO CONGRESS.—Not later than 
15 days after completing the calculations 
under subparagraph (A), the Administrator 
and the Chief Operating Officer shall com-
plete and submit to the Committee on 
Transportation and Infrastructure, the Com-
mittee on Appropriations, and the Com-
mittee on Ways and Means of the House of 
Representatives, and the Committee on 
Commerce, Science, and Transportation, the 
Committee on Appropriations, and the Com-
mittee on Finance of the Senate a report 
containing the results of such calculations. 

(C) PUBLICATION.—Not later than 60 days 
after completing the calculations pursuant 
to subparagraph (A), the Administrator and 
the Chief Operating Officer shall publish the 
results of such calculations.

(3) SEGMENTS OF AIR TRAFFIC SERVICES 
USERS.—

(A) IN GENERAL.—For purposes of this sub-
section, each of the following shall con-
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stitute a separate segment of air traffic 
services users: 

(i) Passenger air carriers conducting op-
erations under part 121 of title 14, Code of 
Federal Regulations. 

(ii) All-cargo air carriers conducting op-
erations under part 121 of such title. 

(iii) Operators covered by part 125 of 
such title. 

(iv) Air carriers and operators of piston-
engine aircraft operating under part 135 of 
such title. 

(v) Air carriers and operators of turbine-
engine aircraft operating under part 135 of 
such title. 

(vi) Foreign air carriers providing pas-
senger air transportation. 

(vii) Foreign air carriers providing all-
cargo air transportation. 

(viii) Operators of turbine-engine air-
craft operating under part 91 of such title, 
excluding those operating under subpart 
(K) of such part. 

(ix) Operators of piston-engine aircraft 
operating under part 91 of such title, ex-
cluding those operating under subpart (K) 
of such part. 

(x) Operators covered by subpart (K) of 
part 91 of such title. 

(xi) Operators covered by part 133 of such 
title. 

(xii) Operators covered by part 136 of 
such title. 

(xiii) Operators covered by part 137 of 
such title. 

(xiv) Operators of public aircraft that 
qualify under section 40125. 

(xv) Operators of aircraft that neither 
take off from, nor land in, the United 
States.

(B) ADDITIONAL SEGMENTS.—The Secretary 
may identify and include additional seg-
ments of air traffic users under subpara-
graph (A) as revenue and air traffic services 
cost data become available for that addi-
tional segment of air traffic services users.

(4) DEFINITIONS.—For purposes of this sub-
section: 

(A) AIR TRAFFIC SERVICES.—The term ‘‘air 
traffic services’’ means services—

(i) used for the monitoring, directing, 
control, and guidance of aircraft or flows 
of aircraft and for the safe conduct of 
flight, including communications, naviga-
tion, and surveillance services and provi-
sion of aeronautical information; and 

(ii) provided directly, or contracted for, 
by the Federal Aviation Administration.

(B) AIR TRAFFIC SERVICES USER.—The term 
‘‘air traffic services user’’ means any indi-
vidual or entity using air traffic services 
provided directly, or contracted for, by the 
Federal Aviation Administration within 
United States airspace or international air-
space delegated to the United States. 

(Added Pub. L. 104–264, title II, § 276(a)(2), Oct. 9, 
1996, 110 Stat. 3247; amended Pub. L. 115–254, div. 
B, title V, § 519, Oct. 5, 2018, 132 Stat. 3359.)

Editorial Notes 

REFERENCES IN TEXT 

The Air Traffic Management System Performance 

Improvement Act of 1996, referred to in subsec. (f), is 

title II of Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3227. For 

complete classification of this Act to the Code, see 

Short Title of 1996 Amendment note set out under sec-

tion 40101 of this title and Tables. 

The date of enactment of the FAA Reauthorization 

Act of 2018, referred to in subsec. (g)(1)(A), is the date 

of enactment of Pub. L. 115–254, which was approved 

Oct. 5, 2018. 

PRIOR PROVISIONS 

A prior section 45303 was renumbered section 45304 of 

this title. 

AMENDMENTS 

2018—Subsec. (g). Pub. L. 115–254 added subsec. (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 45304. Maximum fees for private person serv-
ices 

The Administrator of the Federal Aviation 
Administration may establish maximum fees 
that private persons may charge for services 
performed under a delegation to the person 
under section 44702(d) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1225, 
§ 45303; renumbered § 45304, Pub. L. 104–264, title 
II, § 276(a)(1), Oct. 9, 1996, 110 Stat. 3247.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

45303 .......... 49 App.:1355(a) (last 
sentence related 
to fees). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 314(a) (last sentence re-
lated to fees), 72 Stat. 754. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘Administrator’’ in section 

314(a) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 754) is retained on authority of 49:106(g). 

The words ‘‘services performed under a delegation to 

the person under section 44702(d) of this title’’ are sub-

stituted for ‘‘their services’’ because of the restate-

ment. 

§ 45305. Registration, certification, and related 
fees 

(a) GENERAL AUTHORITY AND FEES.—Subject to 
subsection (c), the Administrator of the Federal 
Aviation Administration shall establish and col-
lect a fee for each of the following services and 
activities of the Administration that does not 
exceed the estimated costs of the service or ac-
tivity: 

(1) Registering an aircraft. 
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(2) Reregistering, replacing, or renewing an 
aircraft registration certificate. 

(3) Issuing an original dealer’s aircraft reg-
istration certificate. 

(4) Issuing an additional dealer’s aircraft 
registration certificate (other than the origi-
nal). 

(5) Issuing a special registration number. 
(6) Issuing a renewal of a special registration 

number reservation. 
(7) Recording a security interest in an air-

craft or aircraft part. 
(8) Issuing an airman certificate. 
(9) Issuing a replacement airman certificate. 
(10) Issuing an airman medical certificate. 
(11) Providing a legal opinion pertaining to 

aircraft registration or recordation.

(b) CERTIFICATION SERVICES.—Subject to sub-
section (c), and notwithstanding section 45301(a), 
the Administrator may establish and collect a 
fee from a foreign government or entity for serv-
ices related to certification, regardless of where 
the services are provided, if the fee—

(1) is established and collected in a manner 
consistent with aviation safety agreements; 
and 

(2) does not exceed the estimated costs of 
the services.

(c) LIMITATION ON COLLECTION.—No fee may be 
collected under this section unless the expendi-
ture of the fee to pay the costs of activities and 
services for which the fee is imposed is provided 
for in advance in an appropriations Act. 

(d) FEES CREDITED AS OFFSETTING COLLEC-
TIONS.—

(1) IN GENERAL.—Notwithstanding section 
3302 of title 31, any fee authorized to be col-
lected under this section shall—

(A) be credited as offsetting collections to 
the account that finances the activities and 
services for which the fee is imposed; 

(B) be available for expenditure only to 
pay the costs of activities and services for 
which the fee is imposed, including all costs 
associated with collecting the fee; and 

(C) remain available until expended.

(2) CONTINUING APPROPRIATIONS.—The Ad-
ministrator may continue to assess, collect, 
and spend fees established under this section 
during any period in which the funding for the 
Federal Aviation Administration is provided 
under an Act providing continuing appropria-
tions in lieu of the Administration’s regular 
appropriations. 

(3) ADJUSTMENTS.—The Administrator shall 
adjust a fee established under subsection (a) 
for a service or activity if the Administrator 
determines that the actual cost of the service 
or activity is higher or lower than was indi-
cated by the cost data used to establish such 
fee. 

(Added Pub. L. 112–95, title I, § 122(a), Feb. 14, 
2012, 126 Stat. 19; amended Pub. L. 115–254, div. B, 
title II, § 244, Oct. 5, 2018, 132 Stat. 3260.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 244(1), substituted 

‘‘Subject to subsection (c)’’ for ‘‘Subject to subsection 

(b)’’ in introductory provisions. 

Subsecs. (b) to (d). Pub. L. 115–254, § 244(2), (3), added 
subsec. (b) and redesignated former subsecs. (b) and (c) 
as (c) and (d), respectively. 

§ 45306. Manual surcharge 

(a) IN GENERAL.—Not later 3 years after the 
date of enactment of the FAA Reauthorization 
Act of 2018, the Administrator shall impose and 
collect a surcharge on a Civil Aviation Registry 
transaction that—

(1) is conducted in person at the Civil Avia-
tion Registry; 

(2) could be conducted, as determined by the 
Administrator, with the same or greater level 
of efficiency by electronic or other remote 
means; and 

(3) is not related to research or other non-
commercial activities.

(b) MAXIMUM SURCHARGE.—A surcharge im-
posed and collected under subsection (a) shall 
not exceed twice the maximum fee the Adminis-
trator is authorized to charge for the registra-
tion of an aircraft, not used to provide air trans-
portation, after the transfer of ownership under 
section 45302(b)(2). 

(c) CREDIT TO ACCOUNT AND AVAILABILITY.—
Monies collected from a surcharge imposed 
under subsection (a) shall be treated as monies 
collected under section 45302 and subject to the 
terms and conditions set forth in section 
45302(d). 

(Added Pub. L. 115–254, div. B, title V, § 546(d), 
Oct. 5, 2018, 132 Stat. 3376.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Reauthorization 

Act of 2018, referred to in subsec. (a), is the date of en-

actment of Pub. L. 115–254, which was approved Oct. 5, 

2018.

SUBPART IV—ENFORCEMENT AND PENALTIES

CHAPTER 461—INVESTIGATIONS AND 
PROCEEDINGS 

Sec. 

46101. Complaints and investigations. 
46102. Proceedings. 
46103. Service of notice, process, and actions. 
46104. Evidence. 
46105. Regulations and orders. 
46106. Enforcement by the Department of Transpor-

tation. 
46107. Enforcement by the Attorney General. 
46108. Enforcement of certificate requirements by 

interested persons. 
46109. Joinder and intervention. 
46110. Judicial review. 
46111. Certificate actions in response to a security 

threat.

Editorial Notes 

AMENDMENTS 

2003—Pub. L. 108–176, title VI, § 601(b), Dec. 12, 2003, 117 

Stat. 2563, added item 46111. 
2001—Pub. L. 107–71, title I, § 140(b)(8), Nov. 19, 2001, 

115 Stat. 641, substituted ‘‘Department of Transpor-

tation’’ for ‘‘Secretary of Transportation and Adminis-

trator of the Federal Aviation Administration’’ in item 

46106. 

§ 46101. Complaints and investigations 

(a) GENERAL.—(1) A person may file a com-
plaint in writing with the Secretary of Trans-



Page 1437 TITLE 49—TRANSPORTATION § 46101

portation (or the Administrator of the Transpor-
tation Security Administration with respect to 
security duties and powers designated to be car-
ried out by the Administrator of the Transpor-
tation Security Administration or the Adminis-
trator of the Federal Aviation Administration 
with respect to aviation safety duties and pow-
ers designated to be carried out by the Adminis-
trator of the Federal Aviation Administration) 
about a person violating this part or a require-
ment prescribed under this part. Except as pro-
vided in subsection (b) of this section, the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration shall inves-
tigate the complaint if a reasonable ground ap-
pears to the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion for the investigation. 

(2) On the initiative of the Secretary, Admin-
istrator of the Transportation Security Admin-
istration, or Administrator of the Federal Avia-
tion Administration, as appropriate, the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration may conduct 
an investigation, if a reasonable ground appears 
to the Secretary, Administrator of the Trans-
portation Security Administration, or Adminis-
trator of the Federal Aviation Administration 
for the investigation, about—

(A) a person violating this part or a require-
ment prescribed under this part; or 

(B) any question that may arise under this 
part.

(3) The Secretary of Transportation, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration may dismiss a complaint 
without a hearing when the Secretary, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration is of the opinion that the 
complaint does not state facts that warrant an 
investigation or action. 

(4) After notice and an opportunity for a hear-
ing and subject to section 40105(b) of this title, 
the Secretary of Transportation, Administrator 
of the Transportation Security Administration, 
or Administrator of the Federal Aviation Ad-
ministration shall issue an order to compel com-
pliance with this part if the Secretary, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration finds in an investigation 
under this subsection that a person is violating 
this part. 

(b) COMPLAINTS AGAINST MEMBERS OF ARMED 
FORCES.—The Secretary of Transportation, Ad-
ministrator of the Transportation Security Ad-
ministration, or Administrator of the Federal 
Aviation Administration shall refer a complaint 
against a member of the armed forces of the 
United States performing official duties to the 
Secretary of the department concerned for ac-
tion. Not later than 90 days after receiving the 
complaint, the Secretary of that department 
shall inform the Secretary of Transportation, 
Administrator of the Transportation Security 
Administration, or Administrator of the Federal 

Aviation Administration of the action taken on 
the complaint, including any corrective or dis-
ciplinary action taken. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1226; 
Pub. L. 107–71, title I, § 140(b)(1)–(3), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1)–(4), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46101(a)(1) .. 49 App.:1482(a) (1st, 
2d sentences). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1002(a), (b), 72 Stat. 788. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46101(a)(2) .. 49 App.:1482(b). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46101(a)(3) .. 49 App.:1482(a) (3d 
sentence). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46101(a)(4) .. 49 App.:1482(c). Aug. 23, 1958, Pub. L. 85–726, 
§ 1002(c), 72 Stat. 789; Feb. 
15, 1980, Pub. L. 96–192, 
§ 25, 94 Stat. 47. 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46101(b) ...... 49 App.:1482(a) (4th, 
last sentences). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In subsection (a)(1), the words ‘‘the Secretary of 

Transportation (or the Administrator of the Federal 

Aviation Administration with respect to aviation safe-

ty duties and powers designated to be carried out by 

the Administrator) about a person violating this part 

or a requirement prescribed under this part’’ are sub-

stituted for ‘‘the Secretary of Transportation or the 

Board, as to matters within their respective jurisdic-

tions . . . with respect to anything done or omitted to 

be done by any person in contravention of any provi-

sions of this chapter, or of any requirement established 

pursuant thereto’’ for clarity and because of the re-

statement. The words ‘‘Except as provided in sub-

section (b) of this section’’ are added because of the re-

statement of the source provisions in subsection (b) of 

this section. The words ‘‘If the person complained 

against shall not satisfy the complaint and’’ are omit-

ted as surplus. 
In subsection (a)(2), before clause (A), the words ‘‘the 

Secretary of Transportation or the Administrator, as 

appropriate’’ are substituted for ‘‘The Secretary of 

Transportation or Board, with respect to matters with-

in their respective jurisdictions’’ to eliminate unneces-

sary words. The words ‘‘if a reasonable ground appears 

to the Secretary or Administrator for the investiga-

tion’’ are substituted for 49 App.:1482(b) (last sentence) 

for clarity and to eliminate unnecessary words. Clause 

(A) is substituted for ‘‘in any case and as to any matter 

or thing within their respective jurisdictions, con-

cerning which complaint is authorized to be made to or 

before the Secretary of Transportation or Board by any 

provision of this chapter . . . or relating to the enforce-

ment of any of the provisions of this chapter’’ for clar-

ity and to eliminate unnecessary words. 
In subsection (a)(4), the words ‘‘an opportunity for a’’ 

are added for consistency in the revised title and with 

other titles of the United States Code. The words ‘‘com-

pel compliance with this part’’ are substituted for 

‘‘compel such person to comply therewith’’ for clarity. 

The words ‘‘in an investigation under this subsection’’ 

are substituted for ‘‘in any investigation instituted 

upon complaint or upon their own initiative’’ to elimi-

nate unnecessary words. The words ‘‘is violating this 

part’’ are substituted for ‘‘has failed to comply with 

any provision of this chapter or any requirement estab-
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lished pursuant thereto’’ for clarity and to eliminate 

unnecessary words. The words ‘‘with respect to matters 

within their jurisdiction’’ are omitted as unnecessary 

because of the restatement.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(4), substituted ‘‘Admin-

istrator of the Transportation Security Administra-

tion,’’ for ‘‘Under Secretary,’’ wherever appearing. 

Pub. L. 115–254, § 1991(f)(2), substituted ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’ wherever appearing. 

Subsec. (a)(1). Pub. L. 115–254, § 1991(f)(3), substituted 

‘‘by the Administrator of the Federal Aviation Admin-

istration)’’ for ‘‘by the Administrator)’’. 

Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’. 

2001—Subsec. (a)(1). Pub. L. 107–71, § 140(b)(1), (2), in-

serted ‘‘the Under Secretary of Transportation for Se-

curity with respect to security duties and powers des-

ignated to be carried out by the Under Secretary or’’ 

after ‘‘(or’’ and substituted ‘‘, Under Secretary, or Ad-

ministrator’’ for ‘‘or Administrator’’ in two places. 

Subsec. (a)(2). Pub. L. 107–71, § 140(b)(2), (3), in intro-

ductory provisions, substituted ‘‘, Under Secretary, or 

Administrator, as’’ for ‘‘of Transportation or the Ad-

ministrator, as’’ and substituted ‘‘, Under Secretary, or 

Administrator’’ for ‘‘or Administrator’’ in two places. 

Subsec. (a)(3), (4). Pub. L. 107–71, § 140(b)(2), sub-

stituted ‘‘, Under Secretary, or Administrator’’ for ‘‘or 

Administrator’’ wherever appearing. 

Subsec. (b). Pub. L. 107–71, § 140(b)(2), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’ in two places.

Statutory Notes and Related Subsidiaries 

AUTHORITY FOR LEGAL COUNSEL TO ISSUE CERTAIN 

NOTICES 

Pub. L. 115–254, div. B, title III, § 396, Oct. 5, 2018, 132 

Stat. 3327, provided that: ‘‘Not later than 90 days after 

the date of enactment of this Act [Oct. 5, 2018], the Ad-

ministrator [of the Federal Aviation Administration] 

shall designate the appropriate legal counsel of the 

[Federal Aviation] Administration as an appropriate 

official for purposes of section 13.11 of title 14, Code of 

Federal Regulations.’’

§ 46102. Proceedings 

(a) CONDUCTING PROCEEDINGS.—Subject to sub-
chapter II of chapter 5 of title 5, the Secretary 
of Transportation (or the Administrator of the 
Transportation Security Administration with 
respect to security duties and powers designated 
to be carried out by the Administrator of the 
Transportation Security Administration or the 
Administrator of the Federal Aviation Adminis-
tration with respect to aviation safety duties 
and powers designated to be carried out by the 
Administrator of the Federal Aviation Adminis-
tration) may conduct proceedings in a way con-
ducive to justice and the proper dispatch of busi-
ness. 

(b) APPEARANCE.—A person may appear and be 
heard before the Secretary, the Administrator of 
the Transportation Security Administration, 
and the Administrator of the Federal Aviation 
Administration in person or by an attorney. The 

Secretary may appear and participate as an in-
terested party in a proceeding the Adminis-
trator of the Federal Aviation Administration 
conducts under section 40113(a) of this title. 

(c) RECORDING AND PUBLIC ACCESS.—Official 
action taken by the Secretary, Administrator of 
the Transportation Security Administration, 
and Administrator of the Federal Aviation Ad-
ministration under this part shall be recorded. 
Proceedings before the Secretary, Administrator 
of the Transportation Security Administration, 
and Administrator of the Federal Aviation Ad-
ministration shall be open to the public on the 
request of an interested party unless the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration decides that 
secrecy is required because of national defense. 

(d) CONFLICTS OF INTEREST.—The Secretary, 
the Administrator of the Transportation Secu-
rity Administration, the Administrator of the 
Federal Aviation Administration, or an officer 
or employee of the Federal Aviation Adminis-
tration may not participate in a proceeding re-
ferred to in subsection (a) of this section in 
which the individual has a pecuniary interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1226; 
Pub. L. 107–71, title I, § 140(b)(1), (2), (4)–(6), Nov. 
19, 2001, 115 Stat. 641; Pub. L. 115–254, div. K, title 
I, § 1991(f)(1)–(5), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46102(a) ...... 49 App.:1481 (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1001, 72 Stat. 788. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46102(b) ...... 49 App.:1481 (3d, 4th 
sentences). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46102(c) ...... 49 App.:1481 (last 
sentence). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46102(d) ...... 49 App.:1481 (2d sen-
tence). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In subsection (a), the cross-reference to chapter 7 of 

title 5 is omitted as unnecessary. 
In subsection (b), the text of 49 App.:1481 (4th sen-

tence words after last comma) is omitted as obsolete. 

The words ‘‘National Transportation Safety Board’’ 

were substituted for ‘‘Board’’ in 49 App.:1481 (4th sen-

tence) because 49 App.:1655(d) transferred all functions, 

duties, and powers of the Civil Aeronautics Board under 

titles VI and VII of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 775) to the Secretary of 

Transportation to be carried out through the former 

National Transportation Safety Board in the Depart-

ment of Transportation. Title VI includes sections 602 

and 609 [49 App.:1422, 1429], that provide for appeals to 

the Civil Aeronautics Board (subsequently transferred 

to the National Transportation Safety Board), and sec-

tion 611(e) [49 App.:1431(e)], that provides for appeals to 

the National Transportation Safety Board. Under 49 

App.:1902(a), the National Transportation Safety Board 

in the Department of Transportation was replaced by 

an independent National Transportation Safety Board 

outside the Department, and 49 App.:1903(a)(9)(A) gave 

the independent Board the authority to review appeals 
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from actions of the Secretary under 49 App.:1422, 1429, 

and 1431(e). 
In subsection (c), the words ‘‘vote and’’ are omitted 

as surplus. 
In subsection (d), the words ‘‘officer or employee of 

the Administration’’ are substituted for ‘‘member’’ for 

clarity and consistency in the revised title and with 

other titles of the United States Code. The words 

‘‘hearing or’’ are omitted as surplus. The words ‘‘re-

ferred to in subsection (a) of this section’’ are added for 

clarity.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(4), substituted ‘‘Admin-

istrator of the Transportation Security Administra-

tion,’’ for ‘‘Under Secretary,’’ wherever appearing. 
Subsec. (a). Pub. L. 115–254, § 1991(f)(3), substituted 

‘‘by the Administrator of the Federal Aviation Admin-

istration)’’ for ‘‘by the Administrator)’’. 
Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’. 
Subsec. (b). Pub. L. 115–254, § 1991(f)(5)(A), substituted 

‘‘the Administrator of the Federal Aviation Adminis-

tration’’ for ‘‘the Administrator’’ in two places. 
Subsec. (c). Pub. L. 115–254, § 1991(f)(5)(B), substituted 

‘‘and Administrator of the Federal Aviation Adminis-

tration’’ for ‘‘and Administrator’’ in two places. 
Pub. L. 115–254, § 1991(f)(2), substituted ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’. 
Subsec. (d). Pub. L. 115–254, § 1991(f)(5)(C), substituted 

‘‘the Administrator of the Federal Aviation Adminis-

tration, or an officer or employee of the Federal Avia-

tion Administration’’ for ‘‘the Administrator, or an of-

ficer or employee of the Administration’’. 
2001—Subsec. (a). Pub. L. 107–71, § 140(b)(1), inserted 

‘‘the Under Secretary of Transportation for Security 

with respect to security duties and powers designated 

to be carried out by the Under Secretary or’’ after 

‘‘(or’’. 
Subsec. (b). Pub. L. 107–71, § 140(b)(4), substituted 

‘‘, the Under Secretary, and the Administrator’’ for 

‘‘and the Administrator’’. 
Subsec. (c). Pub. L. 107–71, § 140(b)(2), (5), substituted 

‘‘, Under Secretary, and Administrator’’ for ‘‘and Ad-

ministrator’’ in two places and ‘‘, Under Secretary, or 

Administrator’’ for ‘‘or Administrator’’. 
Subsec. (d). Pub. L. 107–71, § 140(b)(6), inserted ‘‘the 

Under Secretary,’’ after ‘‘Secretary,’’. 

§ 46103. Service of notice, process, and actions 

(a) DESIGNATING AGENTS.—(1) Each air carrier 
and foreign air carrier shall designate an agent 
on whom service of notice and process in a pro-
ceeding before, and an action of, the Secretary 
of Transportation (or the Administrator of the 
Transportation Security Administration with 
respect to security duties and powers designated 
to be carried out by the Administrator of the 
Transportation Security Administration or the 
Administrator of the Federal Aviation Adminis-
tration with respect to aviation safety duties 
and powers designated to be carried out by the 
Administrator of the Federal Aviation Adminis-
tration) may be made. 

(2) The designation—
(A) shall be in writing and filed with the 

Secretary, Administrator of the Transpor-
tation Security Administration, or Adminis-

trator of the Federal Aviation Administration; 
and 

(B) may be changed in the same way as 
originally made.

(b) SERVICE.—(1) Service may be made—
(A) by personal service; 
(B) on a designated agent; or 
(C) by certified or registered mail to the per-

son to be served or the designated agent of the 
person.

(2) The date of service made by certified or 
registered mail is the date of mailing. 

(c) SERVING AGENTS.—Service on an agent des-
ignated under this section shall be made at the 
office or usual place of residence of the agent. If 
an air carrier or foreign air carrier does not 
have a designated agent, service may be made 
by posting the notice, process, or action in the 
office of the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1227; 
Pub. L. 107–71, title I, § 140(b)(1), (2), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1)–(4), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46103(a) ...... 49 App.:1485(b) (1st 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1005(b), 72 Stat. 794.. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46103(b) ...... 49 App.:1485(c). Aug. 23, 1958, Pub. L. 85–726, 
§ 1005(c), 72 Stat. 794; re-
stated Aug. 25, 1959, Pub. 
L. 86–199, 73 Stat. 427. 

46103(c) ...... 49 App.:1485(b) (last 
sentence). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In subsection (a)(1), the words ‘‘in a proceeding be-

fore’’ are added for clarity. The word ‘‘action’’ is sub-

stituted for ‘‘orders, decisions, and requirements’’ to 

eliminate unnecessary words. The words ‘‘for and on 

behalf of said carrier’’ are omitted as surplus. 

In subsection (a)(2)(B), the words ‘‘from time to 

time’’ are omitted as surplus. 

In subsection (b)(1)(B), the words ‘‘in writing for the 

purpose’’ are omitted as surplus. 

In subsection (b)(1)(C), the word ‘‘addressed’’ is omit-

ted as surplus. 

In subsection (b)(2), the word ‘‘date’’ is substituted 

for ‘‘time’’ for clarity and consistency. 

In subsection (c), the words ‘‘with like effect as if 

made personally upon such carrier’’ are omitted as sur-

plus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, § 1991(f)(3), sub-

stituted ‘‘by the Administrator of the Federal Aviation 

Administration)’’ for ‘‘by the Administrator)’’. 

Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 
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duties and powers designated to be carried out by the 

Under Secretary’’. 
Subsec. (a)(2)(A). Pub. L. 115–254, § 1991(f)(2), (4), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration,’’ for ‘‘Under Secretary,’’ and ‘‘or 

Administrator of the Federal Aviation Administration’’ 

for ‘‘or Administrator’’. 
Subsec. (c). Pub. L. 115–254, § 1991(f)(2), (4), substituted 

‘‘Administrator of the Transportation Security Admin-

istration,’’ for ‘‘Under Secretary,’’ and ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’. 
2001—Subsec. (a)(1). Pub. L. 107–71, § 140(b)(1), inserted 

‘‘the Under Secretary of Transportation for Security 

with respect to security duties and powers designated 

to be carried out by the Under Secretary or’’ after 

‘‘(or’’. 
Subsec. (a)(2)(A). Pub. L. 107–71, § 140(b)(2), sub-

stituted ‘‘, Under Secretary, or Administrator’’ for ‘‘or 

Administrator’’. 
Subsec. (c). Pub. L. 107–71, § 140(b)(2), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’. 

§ 46104. Evidence 

(a) GENERAL.—In conducting a hearing or in-
vestigation under this part, the Secretary of 
Transportation (or the Administrator of the 
Transportation Security Administration with 
respect to security duties and powers designated 
to be carried out by the Administrator of the 
Transportation Security Administration or the 
Administrator of the Federal Aviation Adminis-
tration with respect to aviation safety duties 
and powers designated to be carried out by the 
Administrator of the Federal Aviation Adminis-
tration) may—

(1) subpoena witnesses and records related to 
a matter involved in the hearing or investiga-
tion from any place in the United States to 
the designated place of the hearing or inves-
tigation; 

(2) administer oaths; 
(3) examine witnesses; and 
(4) receive evidence at a place in the United 

States the Secretary, Administrator of the 
Transportation Security Administration, or 
Administrator of the Federal Aviation Admin-
istration designates.

(b) COMPLIANCE WITH SUBPOENAS.—If a person 
disobeys a subpoena, the Secretary, the Admin-
istrator of the Transportation Security Admin-
istration, the Administrator of the Federal 
Aviation Administration, or a party to a pro-
ceeding before the Secretary, Administrator of 
the Transportation Security Administration, or 
Administrator of the Federal Aviation Adminis-
tration may petition a court of the United 
States to enforce the subpoena. A judicial pro-
ceeding to enforce a subpoena under this section 
may be brought in the jurisdiction in which the 
proceeding or investigation is conducted. The 
court may punish a failure to obey an order of 
the court to comply with the subpoena as a con-
tempt of court. 

(c) DEPOSITIONS.—(1) In a proceeding or inves-
tigation, the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion may order a person to give testimony by 
deposition and to produce records. If a person 
fails to be deposed or to produce records, the 
order may be enforced in the same way a sub-

poena may be enforced under subsection (b) of 
this section. 

(2) A deposition may be taken before an indi-
vidual designated by the Secretary, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration and having the power to ad-
minister oaths. 

(3) Before taking a deposition, the party or the 
attorney of the party proposing to take the dep-
osition must give reasonable notice in writing 
to the opposing party or the attorney of record 
of that party. The notice shall state the name of 
the witness and the time and place of taking the 
deposition. 

(4) The testimony of a person deposed under 
this subsection shall be under oath. The person 
taking the deposition shall prepare, or cause to 
be prepared, a transcript of the testimony 
taken. The transcript shall be subscribed by the 
deponent. Each deposition shall be filed prompt-
ly with the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion. 

(5) If the laws of a foreign country allow, the 
testimony of a witness in that country may be 
taken by deposition—

(A) by a consular officer or an individual 
commissioned by the Secretary, Adminis-
trator of the Transportation Security Admin-
istration, or Administrator of the Federal 
Aviation Administration or agreed on by the 
parties by written stipulation filed with the 
Secretary, Administrator of the Transpor-
tation Security Administration, or Adminis-
trator of the Federal Aviation Administration; 
or 

(B) under letters rogatory issued by a court 
of competent jurisdiction at the request of the 
Secretary, Administrator of the Transpor-
tation Security Administration, or Adminis-
trator of the Federal Aviation Administration.

(d) WITNESS FEES AND MILEAGE AND CERTAIN 
FOREIGN COUNTRY EXPENSES.—A witness sum-
moned before the Secretary, Administrator of 
the Transportation Security Administration, or 
Administrator of the Federal Aviation Adminis-
tration or whose deposition is taken under this 
section and the individual taking the deposition 
are each entitled to the same fee and mileage 
that the witness and individual would have been 
paid for those services in a court of the United 
States. Under regulations of the Secretary, Ad-
ministrator of the Transportation Security Ad-
ministration, or Administrator of the Federal 
Aviation Administration, the Secretary, Admin-
istrator of the Transportation Security Admin-
istration, or Administrator of the Federal Avia-
tion Administration shall pay the necessary ex-
penses incident to executing, in another coun-
try, a commission or letter rogatory issued at 
the initiative of the Secretary, Administrator of 
the Transportation Security Administration, or 
Administrator of the Federal Aviation Adminis-
tration. 

(e) DESIGNATING EMPLOYEES TO CONDUCT HEAR-
INGS.—When designated by the Secretary, Ad-
ministrator of the Transportation Security Ad-
ministration, or Administrator of the Federal 
Aviation Administration, an employee ap-
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pointed under section 3105 of title 5 may conduct 
a hearing, subpoena witnesses, administer oaths, 
examine witnesses, and receive evidence at a 
place in the United States the Secretary, Ad-
ministrator of the Transportation Security Ad-
ministration, or Administrator of the Federal 
Aviation Administration designates. On request 
of a party, the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion shall hear or receive argument. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1227; 
Pub. L. 107–71, title I, § 140(b)(1), (2), (6), Nov. 19, 
2001, 115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1)–(4), (6), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46104(a) ...... 49 App.:1354(c) (re-
lated to this chap-
ter). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 313(c) (related to this 
Act), 1004(a)–(h), 72 Stat. 
753, 792. 

49 App.:1484(a) (re-
lated to member 
of the Board), (b) 
(1st sentence), (c) 
(1st sentence). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46104(b) ...... 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(c) (last 
sentence), (d). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(c)(1) .. 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(e) (1st, 
last sentences). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(c)(2) .. 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(e) (2d 
sentence). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(c)(3) .. 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(e) (3d 
sentence). 

49 App.:1655(c)(1). 
46104(c)(4) .. 49 App.:1354(c) (re-

lated to this chap-
ter). 

49 App.:1484(f). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(c)(5) .. 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(g). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(d) ...... 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(b) (last 
sentence), (h). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46104(e) ...... 49 App.:1354(c) (re-
lated to this chap-
ter). 

49 App.:1484(a) (re-
lated to exam-
iner). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in section 

313(c) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 753) is retained on authority of 49:106(g). 

Subsection (a)(1) is substituted for ‘‘sign and issue 

subpenas’’, ‘‘shall have the power to require by subpena 

the attendance and testimony of witnesses and the pro-

duction of all books, papers, and documents relating to 

any matter under investigation’’, and ‘‘The attendance 

of witnesses, and the production of books, papers, and 

documents, may be required from any place in the 

United States, at any designated place of hearing’’ in 49 

App.:1484 for clarity and consistency in the revised title 

and with other titles of the United States Code and to 

eliminate unnecessary words. 
In subsection (b), the words ‘‘petition a court of the 

United States to enforce the subpena’’ are substituted 

for ‘‘invoke the aid of any court of the United States in 

requiring attendance and testimony of witnesses and 

the production of such books, papers, and documents 

under the provisions of this section’’ in 49 App.:1484(c) 

to eliminate unnecessary words. The words ‘‘to enforce 

a subpena under this section’’ are substituted for ‘‘in 

case of contumacy or refusal to obey a subpena issued 

to any person, issue an order requiring such person to 

appear before the Board (and produce books, papers, or 

documents if so ordered) and give evidence touching 

the matter in question’’ in 49 App.:1484(d) to eliminate 

unnecessary words. 
In subsection (c)(1), the words ‘‘pending before it, at 

any stage of such proceeding or investigation’’ in 49 

App.:1484(e) are omitted as surplus. The words ‘‘a per-

son to give’’ are substituted for ‘‘to be taken’’, and the 

words ‘‘to produce records’’ are added, for clarity and 

consistency. The last sentence is substituted for 49 

App.:1484(e) (last sentence) for clarity and consistency 

and to eliminate unnecessary words. 
In subsection (c)(4), the words ‘‘shall be cautioned 

. . . to testify the whole truth, and shall be carefully 

examined’’ in 49 App.:1484(f) are omitted as surplus. The 

words ‘‘shall be under oath’’ are substituted for ‘‘shall 

be required to swear (or affirm, if he so requests)’’ for 

consistency and because of 1:1. 
In subsection (d), the words ‘‘that the witness and in-

dividual would have been’’ are added for clarity and 

consistency in the revised title and with other titles of 

the Code. The words ‘‘fees, charges, or’’ and ‘‘on the 

subject’’ are omitted as surplus. 
In subsection (e), the words ‘‘duly . . . for such pur-

pose’’ are omitted as surplus. The words ‘‘employee ap-

pointed under section 3105 of title 5’’ are substituted for 

‘‘examiner’’, and the words ‘‘subpena witnesses’’ are 

substituted for ‘‘sign and issue subpenas’’, for consist-

ency in the revised title and with other titles of the 

Code. The words ‘‘In all cases heard by an examiner or 

a single member’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(6)(A), substituted ‘‘sub-

poena’’ for ‘‘subpena’’ wherever appearing. 
Pub. L. 115–254, § 1991(f)(4), substituted ‘‘Adminis-

trator of the Transportation Security Administration,’’ 

for ‘‘Under Secretary,’’ wherever appearing. 
Pub. L. 115–254, § 1991(f)(2), substituted ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’ wherever appearing. 
Subsec. (a). Pub. L. 115–254, § 1991(f)(3), substituted 

‘‘by the Administrator of the Federal Aviation Admin-

istration)’’ for ‘‘by the Administrator)’’ in introductory 

provisions. 
Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’ in introductory provisions. 
Subsec. (b). Pub. L. 115–254, § 1991(f)(6)(B), substituted 

‘‘Subpoenas’’ for ‘‘Subpenas’’ in heading and ‘‘the Ad-

ministrator of the Federal Aviation Administration, 

or’’ for ‘‘the Administrator, or’’ in text. 
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2001—Subsec. (a). Pub. L. 107–71, § 140(b)(1), in intro-

ductory provisions inserted ‘‘the Under Secretary of 

Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary or’’ after ‘‘(or’’. 

Subsec. (a)(4). Pub. L. 107–71, § 140(b)(2), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’. 

Subsec. (b). Pub. L. 107–71, § 140(b)(2), (6), inserted 

‘‘the Under Secretary,’’ after ‘Secretary,’’ and sub-

stituted ‘‘, Under Secretary, or Administrator’’ for ‘‘or 

Administrator’’. 

Subsecs. (c) to (e). Pub. L. 107–71, § 140(b)(2), sub-

stituted ‘‘, Under Secretary, or Administrator’’ for ‘‘or 

Administrator’’ wherever appearing. 

§ 46105. Regulations and orders 

(a) EFFECTIVENESS OF ORDERS.—Except as pro-

vided in this part, a regulation prescribed or 

order issued by the Secretary of Transportation 

(or the Administrator of the Transportation Se-

curity Administration with respect to security 

duties and powers designated to be carried out 

by the Administrator of the Transportation Se-

curity Administration or the Administrator of 

the Federal Aviation Administration with re-

spect to aviation safety duties and powers des-

ignated to be carried out by the Administrator 

of the Federal Aviation Administration) takes 
effect within a reasonable time prescribed by 
the Secretary, Administrator of the Transpor-
tation Security Administration, or Adminis-
trator of the Federal Aviation Administration. 
The regulation or order remains in effect under 
its own terms or until superseded. Except as pro-
vided in this part, the Secretary, Administrator 
of the Transportation Security Administration, 
or Administrator of the Federal Aviation Ad-
ministration may amend, modify, or suspend an 
order in the way, and by giving the notice, the 
Secretary, Administrator of the Transportation 
Security Administration, or Administrator of 
the Federal Aviation Administration decides. 

(b) CONTENTS AND SERVICE OF ORDERS.—An 
order of the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion shall include the findings of fact on which 
the order is based and shall be served on the par-
ties to the proceeding and the persons affected 
by the order. 

(c) EMERGENCIES.—When the Administrator of 
the Federal Aviation Administration is of the 
opinion that an emergency exists related to 
safety in air commerce and requires immediate 
action, the Administrator, on the initiative of 
the Administrator or on complaint, may pre-
scribe regulations and issue orders immediately 
to meet the emergency, with or without notice 
and without regard to this part and subchapter 
II of chapter 5 of title 5. The Administrator shall 
begin a proceeding immediately about an emer-
gency under this subsection and give preference, 
when practicable, to the proceeding. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1228; 
Pub. L. 107–71, title I, § 140(b)(1), (2), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1)–(4), (7), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46105(a) ...... 49 App.:1485(a) 
(words before 1st 
proviso), (d), (e). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1005(a), (d)–(f), 72 Stat. 
794. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46105(b) ...... 49 App.:1485(f). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46105(c) ...... 49 App.:1485(a) (pro-
visos). 

49 App.:1655(c)(1). 

In subsection (a), the words ‘‘under its own terms or 

until superseded’’ are substituted for ‘‘until their fur-

ther order, rule, or regulation, or for a specified period 

of time, as shall be prescribed in the order, rule, or reg-

ulation’’ for clarity and to eliminate unnecessary 

words. The word ‘‘amend’’ is added for consistency in 

the revised title. The text of 49 App.:1485(e) is omitted 

as surplus. 

In subsection (c), the words ‘‘without complaint’’ and 

‘‘if he so orders’’ are omitted as surplus. The words 

‘‘prescribe . . . issue’’ are substituted for ‘‘make’’ for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘just and reason-

able’’ and ‘‘as may be essential in the interest of safety 

in air commerce’’ are omitted as surplus. The words 

‘‘without regard to this part and subchapter II of chap-

ter 5 of title 5’’ are substituted for ‘‘without answer or 

other form of pleading by the interested person or per-

sons, and . . . hearing, or the making or filing of a re-

port’’ to eliminate unnecessary words. The words ‘‘over 

all others under this chapter’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(4), substituted ‘‘Admin-

istrator of the Transportation Security Administra-

tion,’’ for ‘‘Under Secretary,’’ wherever appearing. 

Pub. L. 115–254, § 1991(f)(2), substituted ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(f)(3), substituted 

‘‘by the Administrator of the Federal Aviation Admin-

istration)’’ for ‘‘by the Administrator)’’. 

Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’. 

Subsec. (c). Pub. L. 115–254, § 1991(f)(7), substituted 

‘‘When the Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘When the Administrator’’. 

2001—Subsec. (a). Pub. L. 107–71, § 140(b)(1), (2), in-

serted ‘‘the Under Secretary of Transportation for Se-

curity with respect to security duties and powers des-

ignated to be carried out by the Under Secretary or’’ 

after ‘‘(or’’ and substituted ‘‘, Under Secretary, or Ad-

ministrator’’ for ‘‘or Administrator’’ wherever appear-

ing. 

Subsec. (b). Pub. L. 107–71, § 140(b)(2), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’. 

§ 46106. Enforcement by the Department of 
Transportation 

The Secretary of Transportation (or the Ad-
ministrator of the Transportation Security Ad-
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ministration with respect to security duties and 
powers designated to be carried out by the Ad-
ministrator of the Transportation Security Ad-
ministration or the Administrator of the Fed-
eral Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator of the Fed-
eral Aviation Administration) may bring a civil 
action against a person in a district court of the 
United States to enforce this part or a require-
ment or regulation prescribed, or an order or 
any term of a certificate or permit issued, under 
this part. The action may be brought in the judi-
cial district in which the person does business or 
the violation occurred. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1229; 
Pub. L. 107–71, title I, § 140(b)(1), (7), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1), (3), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46106 .......... 49 App.:1487(a) (re-
lated to Secretary 
and CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1007(a) (related to Ad-
ministrator and CAB), 72 
Stat. 796. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The words ‘‘their duly authorized agents’’ are omit-

ted as surplus. The words ‘‘may bring a civil action’’ 

are substituted for ‘‘may apply’’ for consistency in the 

revised title and with other titles of the United States 

Code and rule 2 of the Federal Rules of Civil Procedure 

(28 App. U.S.C.). The word ‘‘prescribed’’ is added for 

consistency in the revised title and with other titles of 

the Code. The words ‘‘condition, or limitation’’ are 

omitted as being included in ‘‘term’’. The text of 49 

App.:1487(a) (words after semicolon related to Secretary 

and CAB) is omitted as surplus because of 28:1651 and 

rule 81(b) of the Federal Rules of Civil Procedure (28 

App. U.S.C.).

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(3), substituted ‘‘by the 

Administrator of the Federal Aviation Administra-

tion)’’ for ‘‘by the Administrator)’’. 

Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’. 

2001—Pub. L. 107–71, § 140(b)(7), substituted ‘‘Depart-

ment of Transportation’’ for ‘‘Secretary of Transpor-

tation and Administrator of the Federal Aviation Ad-

ministration’’ in section catchline. 

Pub. L. 107–71, § 140(b)(1), inserted ‘‘the Under Sec-

retary of Transportation for Security with respect to 

security duties and powers designated to be carried out 

by the Under Secretary or’’ after ‘‘(or’’. 

§ 46107. Enforcement by the Attorney General 

(a) CIVIL ACTIONS TO ENFORCE SECTION 
40106(b).—The Attorney General may bring a 
civil action in a district court of the United 

States against a person to enforce section 
40106(b) of this title. The action may be brought 
in the judicial district in which the person does 
business or the violation occurred. 

(b) CIVIL ACTIONS TO ENFORCE THIS PART.—(1) 
On request of the Secretary of Transportation 
(or the Administrator of the Transportation Se-
curity Administration with respect to security 
duties and powers designated to be carried out 
by the Administrator of the Transportation Se-
curity Administration or the Administrator of 
the Federal Aviation Administration with re-
spect to aviation safety duties and powers des-
ignated to be carried out by the Administrator 
of the Federal Aviation Administration), the At-
torney General may bring a civil action in an 
appropriate court—

(A) to enforce this part or a requirement or 
regulation prescribed, or an order or any term 
of a certificate or permit issued, under this 
part; and 

(B) to prosecute a person violating this part 
or a requirement or regulation prescribed, or 
an order or any term of a certificate or permit 
issued, under this part.

(2) The costs and expenses of a civil action 
shall be paid out of the appropriations for the 
expenses of the courts of the United States. 

(c) PARTICIPATION OF SECRETARY, ADMINIS-
TRATOR OF THE TRANSPORTATION SECURITY AD-
MINISTRATION, OR ADMINISTRATOR OF THE FED-
ERAL AVIATION ADMINISTRATION.—On request of 
the Attorney General, the Secretary, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration, as appropriate, may par-
ticipate in a civil action under this part. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1229; 
Pub. L. 107–71, title I, § 140(b)(1), (2), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 115–254, div. K, title I, 
§ 1991(f)(1)–(4), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46107(a) ...... 49 App.:1487(a) (re-
lated to Attorney 
General). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1007(a) (related to Attor-
ney General), 72 Stat. 796; 
Aug. 5, 1974, Pub. L. 
93–366, § 108, 88 Stat. 414. 

46107(b) ...... 49 App.:1487(b) (re-
lated to Secretary 
and CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 1007(b) (related to Ad-
ministrator and CAB), 
1008 (related to Adminis-
trator and CAB), 72 Stat. 
796. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46107(c) ...... 49 App.:1488 (related 
to Secretary and 
CAB). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In subsection (a), the words ‘‘may bring a civil ac-

tion’’ are substituted for ‘‘may apply’’ for consistency 

in the revised title and with other titles of the United 

States Code and rule 2 of the Federal Rules of Civil 

Procedure (28 App. U.S.C.). The text of 49 App.:1487(a) 

(words after semicolon related to Attorney General) is 

omitted as surplus because of 28:1651 and rule 81(b) of 

the Federal Rules of Civil Procedure. 
In subsection (b)(1), before clause (A), the words ‘‘At-

torney General’’ are substituted for ‘‘any district attor-
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ney of the United States to whom the Board or Sec-

retary of Transportation may apply’’, and the words 

‘‘under the direction of the Attorney General’’ are 

omitted, because of 28:503 and 509. The words ‘‘bring a 

civil action’’ are substituted for ‘‘institute . . . and to 

prosecute . . . all necessary proceedings’’ for consist-

ency in the revised title and with other titles of the 

Code and rule 2 of the Federal Rules of Civil Procedure. 

In clauses (A) and (B), the words ‘‘prescribed’’ and 

‘‘issued’’ are added for consistency in the revised title 

and with other titles of the Code. The words ‘‘condi-

tion, or limitation’’ are omitted as being included in 

‘‘term’’. 

In subsection (b)(2), the words ‘‘civil action’’ are sub-

stituted for ‘‘prosecutions’’ for consistency in the re-

vised title and with other titles of the Code. 

In subsection (c), the words ‘‘civil action’’ are sub-

stituted for ‘‘proceeding in court’’ for consistency in 

the revised title and with other titles of the Code and 

rule 2 of the Federal Rules of Civil Procedure.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b)(1). Pub. L. 115–254, § 1991(f)(3), sub-

stituted ‘‘by the Administrator of the Federal Aviation 

Administration)’’ for ‘‘by the Administrator)’’ in intro-

ductory provisions. 

Pub. L. 115–254, § 1991(f)(1), in introductory provisions, 

substituted ‘‘Administrator of the Transportation Se-

curity Administration with respect to security duties 

and powers designated to be carried out by the Admin-

istrator of the Transportation Security Administra-

tion’’ for ‘‘Under Secretary of Transportation for Secu-

rity with respect to security duties and powers des-

ignated to be carried out by the Under Secretary’’. 

Subsec. (c). Pub. L. 115–254, § 1991(f)(4), which directed 

substitution of ‘‘Administrator of the Transportation 

Security Administration,’’ for ‘‘Under Secretary,’’, was 

executed by making the substitution in heading and 

text to reflect the probable intent of Congress. 

Pub. L. 115–254, § 1991(f)(2), which directed substi-

tution of ‘‘or Administrator of the Federal Aviation 

Administration’’ for ‘‘or Administrator’’, was executed 

by making the substitution in heading and text to re-

flect the probable intent of Congress. 

2001—Subsec. (b)(1). Pub. L. 107–71, § 140(b)(1), in intro-

ductory provisions, inserted ‘‘the Under Secretary of 

Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary or’’ after ‘‘(or’’. 

Subsec. (c). Pub. L. 107–71, § 140(b)(2), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’ in heading and text. 

§ 46108. Enforcement of certificate requirements 
by interested persons 

An interested person may bring a civil action 
in a district court of the United States against 
a person to enforce section 41101(a)(1) of this 
title. The action may be brought in the judicial 
district in which the defendant does business or 
the violation occurred. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1229.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46108 .......... 49 App.:1487(a) (re-
lated to party in 
interest). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1007(a) (related to party 
in interest), 72 Stat. 796. 

The words ‘‘interested person’’ are substituted for 

‘‘party in interest’’ for consistency. The words ‘‘may 

bring a civil action’’ are substituted for ‘‘may apply’’ 

for consistency in the revised title and with other titles 

of the United States Code and rule 2 of the Federal 

Rules of Civil Procedure (28 App. U.S.C.). The text of 49 

App.:1487(a) (words after semicolon related to party in 

interest) is omitted as surplus because of 28:1651 and 

rule 81(b) of the Federal Rules of Civil Procedure. 

§ 46109. Joinder and intervention 

A person interested in or affected by a matter 
under consideration in a proceeding before the 
Secretary of Transportation (or the Adminis-
trator of the Transportation Security Adminis-
tration with respect to security duties and pow-
ers designated to be carried out by the Adminis-
trator of the Transportation Security Adminis-
tration or the Administrator of the Federal 
Aviation Administration with respect to avia-
tion safety duties and powers designated to be 
carried out by the Administrator) or civil action 
to enforce this part or a requirement or regula-
tion prescribed, or an order or any term of a cer-
tificate or permit issued, under this part may be 
joined as a party or permitted to intervene in 
the proceeding or civil action. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1230; 
Pub. L. 115–254, div. K, title I, § 1991(f)(8), Oct. 5, 
2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46109 .......... 49 App.:1489. Aug. 23, 1958, Pub. L. 85–726, 
§ 1009, 72 Stat. 796. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

The words ‘‘proceeding . . . or civil action’’ are sub-

stituted for ‘‘proceeding . . . whether such proceedings 

be instituted . . . or be begun originally in any court of 

the United States’’ for consistency in the revised title 

and with other titles of the United States Code and rule 

2 of the Federal Rules of Civil Procedure (28 App. 

U.S.C.). The words ‘‘prescribed . . . issued’’ are added 

for consistency in the revised title and with other titles 

of the Code. The words ‘‘condition, or limitation’’ are 

omitted as being included in ‘‘term’’. The words ‘‘may 

be joined as a party or permitted to intervene’’ are sub-

stituted for ‘‘it shall be lawful to include as parties, or 

to permit the intervention of’’ for clarity. The text of 

49 App.:1489 (words after semicolon) is omitted as sur-

plus.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 inserted ‘‘(or the Administrator 

of the Transportation Security Administration with re-

spect to security duties and powers designated to be 

carried out by the Administrator of the Transportation 

Security Administration or the Administrator of the 

Federal Aviation Administration with respect to avia-

tion safety duties and powers designated to be carried 

out by the Administrator)’’ after ‘‘Secretary of Trans-

portation’’. 

§ 46110. Judicial review 

(a) FILING AND VENUE.—Except for an order re-
lated to a foreign air carrier subject to dis-
approval by the President under section 41307 or 
41509(f) of this title, a person disclosing a sub-
stantial interest in an order issued by the Sec-
retary of Transportation (or the Administrator 
of the Transportation Security Administration 
with respect to security duties and powers des-
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1 See References in Text note below. 

ignated to be carried out by the Administrator 
of the Transportation Security Administration 
or the Administrator of the Federal Aviation 
Administration with respect to aviation duties 
and powers designated to be carried out by the 
Administrator of the Federal Aviation Adminis-
tration) in whole or in part under this part, part 
B, or subsection (l) or (s) 1 of section 114 may 
apply for review of the order by filing a petition 
for review in the United States Court of Appeals 
for the District of Columbia Circuit or in the 
court of appeals of the United States for the cir-
cuit in which the person resides or has its prin-
cipal place of business. The petition must be 
filed not later than 60 days after the order is 
issued. The court may allow the petition to be 
filed after the 60th day only if there are reason-
able grounds for not filing by the 60th day. 

(b) JUDICIAL PROCEDURES.—When a petition is 
filed under subsection (a) of this section, the 
clerk of the court immediately shall send a copy 
of the petition to the Secretary, Administrator 
of the Transportation Security Administration, 
or Administrator of the Federal Aviation Ad-
ministration, as appropriate. The Secretary, Ad-
ministrator of the Transportation Security Ad-
ministration, or Administrator of the Federal 
Aviation Administration shall file with the 
court a record of any proceeding in which the 
order was issued, as provided in section 2112 of 
title 28. 

(c) AUTHORITY OF COURT.—When the petition is 
sent to the Secretary, Administrator of the 
Transportation Security Administration, or Ad-
ministrator of the Federal Aviation Administra-
tion, the court has exclusive jurisdiction to af-
firm, amend, modify, or set aside any part of the 
order and may order the Secretary, Adminis-
trator of the Transportation Security Adminis-
tration, or Administrator of the Federal Avia-
tion Administration to conduct further pro-
ceedings. After reasonable notice to the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration, the court may 
grant interim relief by staying the order or tak-
ing other appropriate action when good cause 
for its action exists. Findings of fact by the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration, if supported 
by substantial evidence, are conclusive. 

(d) REQUIREMENT FOR PRIOR OBJECTION.—In re-
viewing an order under this section, the court 
may consider an objection to an order of the 
Secretary, Administrator of the Transportation 
Security Administration, or Administrator of 
the Federal Aviation Administration only if the 
objection was made in the proceeding conducted 
by the Secretary, Administrator of the Trans-
portation Security Administration, or Adminis-
trator of the Federal Aviation Administration 
or if there was a reasonable ground for not mak-
ing the objection in the proceeding. 

(e) SUPREME COURT REVIEW.—A decision by a 
court under this section may be reviewed only 
by the Supreme Court under section 1254 of title 
28. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1230; 
Pub. L. 107–71, title I, § 140(b)(1), (2), Nov. 19, 2001, 
115 Stat. 641; Pub. L. 108–176, title II, § 228, Dec. 
12, 2003, 117 Stat. 2532; Pub. L. 115–254, div. K, 
title I, § 1991(f)(1)–(4), Oct. 5, 2018, 132 Stat. 3642.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46110(a) ...... 49 App.:1486(a), (b) 
(as 1486(a), (b) re-
lates to Secretary 
and CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(a), (b), (e), (f) (as 
§ 1006(a), (b), (e), (f) relates 
to Administrator and 
CAB), 72 Stat. 795. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46110(b) ...... 49 App.:1486(c) (re-
lated to Secretary 
and CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(c) (related to Ad-
ministrator and CAB), 72 
Stat. 795; restated June 
29, 1960, Pub. L. 86–546, § 1, 
74 Stat. 255. 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46110(c) ...... 49 App.:1486(d) (re-
lated to Secretary 
and CAB). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 1006(d) (related to Ad-
ministrator and CAB), 72 
Stat. 795; restated Sept. 
13, 1961, Pub. L. 87–225, § 2, 
75 Stat. 497. 

49 App.:1486(e) (1st 
sentence related 
to Secretary and 
CAB). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46110(d) ...... 49 App.:1486(e) (last 
sentence) (related 
to Secretary and 
CAB). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

46110(e) ...... 49 App.:1486(f) (re-
lated to Secretary 
and CAB). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In subsections (a)–(d), the word ‘‘Administrator’’ in 

section 1006 of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 795) is retained on authority of 

49:106(g). 

In subsection (a), the words ‘‘affirmative or negative’’ 

are omitted as surplus. The words ‘‘is issued’’ are sub-

stituted for ‘‘the entry of’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

In subsection (b), the words ‘‘if any’’ are omitted as 

surplus. The words ‘‘of any proceeding’’ are added for 

clarity. The words ‘‘complained of’’ are omitted as sur-

plus. 

In subsection (c), the word ‘‘amend’’ is added for con-

sistency in the revised title. The word ‘‘interim’’ is sub-

stituted for ‘‘interlocutory’’ for clarity. The words 

‘‘taking other appropriate action’’ are substituted for 

‘‘by such mandatory or other relief as may be appro-

priate’’ for clarity and to eliminate unnecessary words. 

In subsection (d), the words ‘‘made in the proceeding 

conducted by’’ are substituted for ‘‘urged before’’ for 

clarity.

Editorial Notes 

REFERENCES IN TEXT 

Subsection (s) of section 114, referred to in subsec. (a), 

was redesignated subsec. (r) by Pub. L. 110–161, div. E, 

title V, § 568(a), Dec. 26, 2007, 121 Stat. 2092. 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(4), substituted ‘‘Admin-

istrator of the Transportation Security Administra-

tion,’’ for ‘‘Under Secretary,’’ wherever appearing. 
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Pub. L. 115–254, § 1991(f)(2), substituted ‘‘or Adminis-

trator of the Federal Aviation Administration’’ for ‘‘or 

Administrator’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(f)(3), substituted 

‘‘by the Administrator of the Federal Aviation Admin-

istration)’’ for ‘‘by the Administrator)’’. 

Pub. L. 115–254, § 1991(f)(1), substituted ‘‘Adminis-

trator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration’’ for ‘‘Under Secretary 

of Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary’’. 

2003—Subsec. (a). Pub. L. 108–176, in first sentence, 

struck out ‘‘safety’’ before ‘‘duties and powers des-

ignated to be carried out by the Administrator)’’ and 

substituted ‘‘in whole or in part under this part, part B, 

or subsection (l) or (s) of section 114’’ for ‘‘under this 

part’’. 

2001—Subsec. (a). Pub. L. 107–71, § 140(b)(1), inserted 

‘‘the Under Secretary of Transportation for Security 

with respect to security duties and powers designated 

to be carried out by the Under Secretary or’’ after 

‘‘(or’’. 

Subsecs. (b) to (d). Pub. L. 107–71, § 140(b)(2), sub-

stituted ‘‘, Under Secretary, or Administrator’’ for ‘‘or 

Administrator’’ wherever appearing.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 46111. Certificate actions in response to a secu-
rity threat 

(a) ORDERS.—The Administrator of the Federal 
Aviation Administration shall issue an order 
amending, modifying, suspending, or revoking 
any part of a certificate issued under this title 
if the Administrator of the Federal Aviation Ad-
ministration is notified by the Administrator of 
the Transportation Security Administration 
that the holder of the certificate poses, or is sus-
pected of posing, a risk of air piracy or ter-
rorism or a threat to airline or passenger safety. 
If requested by the Administrator of the Trans-
portation Security Administration, the order 
shall be effective immediately. 

(b) HEARINGS FOR CITIZENS.—An individual 
who is a citizen of the United States who is ad-
versely affected by an order of the Adminis-
trator of the Federal Aviation Administration 
under subsection (a) is entitled to a hearing on 
the record. 

(c) HEARINGS.—When conducting a hearing 
under this section, the administrative law judge 
shall not be bound by findings of fact or inter-
pretations of laws and regulations of the Admin-
istrator of the Federal Aviation Administration 
or the Administrator of the Transportation Se-
curity Administration. 

(d) APPEALS.—An appeal from a decision of an 
administrative law judge as the result of a hear-
ing under subsection (b) shall be made to the 
Transportation Security Oversight Board estab-
lished by section 115. The Board shall establish 
a panel to review the decision. The members of 
this panel (1) shall not be employees of the 
Transportation Security Administration, (2) 
shall have the level of security clearance needed 

to review the determination made under this 
section, and (3) shall be given access to all rel-
evant documents that support that determina-
tion. The panel may affirm, modify, or reverse 
the decision. 

(e) REVIEW.—A person substantially affected 
by an action of a panel under subsection (d), or 
the Administrator of the Transportation Secu-
rity Administration when the Administrator of 
the Transportation Security Administration de-
cides that the action of the panel under this sec-
tion will have a significant adverse impact on 
carrying out this part, may obtain review of the 
order under section 46110. The Administrator of 
the Transportation Security Administration and 
the Administrator of the Federal Aviation Ad-
ministration shall be made a party to the review 
proceedings. Findings of fact of the panel are 
conclusive if supported by substantial evidence. 

(f) EXPLANATION OF DECISIONS.—An individual 
who commences an appeal under this section 
shall receive a written explanation of the basis 
for the determination or decision and all rel-
evant documents that support that determina-
tion to the maximum extent that the national 
security interests of the United States and other 
applicable laws permit. 

(g) CLASSIFIED EVIDENCE.—
(1) IN GENERAL.—The Administrator of the 

Transportation Security Administration, in 
consultation with the Administrator of the 
Federal Aviation Administration and the Di-
rector of Central Intelligence, shall issue regu-
lations to establish procedures by which the 
Administrator of the Transportation Security 
Administration, as part of a hearing con-
ducted under this section, may provide an un-
classified summary of classified evidence upon 
which the order of the Administrator of the 
Federal Aviation Administration was based to 
the individual adversely affected by the order. 

(2) REVIEW OF CLASSIFIED EVIDENCE BY ADMIN-
ISTRATIVE LAW JUDGE.—

(A) REVIEW.—As part of a hearing con-
ducted under this section, if the order of the 
Administrator of the Federal Aviation Ad-
ministration issued under subsection (a) is 
based on classified information (as defined in 
section 1(a) of the Classified Information 
Procedures Act (18 U.S.C. App.)), such infor-
mation may be submitted by the Adminis-
trator of the Transportation Security Ad-
ministration to the reviewing administra-
tive law judge, pursuant to appropriate secu-
rity procedures, and shall be reviewed by the 
administrative law judge ex parte and in 
camera. 

(B) SECURITY CLEARANCES.—Pursuant to 
existing procedures and requirements, the 
Administrator of the Transportation Secu-
rity Administration shall, in coordination, 
as necessary, with the heads of other af-
fected departments or agencies, ensure that 
administrative law judges reviewing orders 
of the Administrator of the Federal Aviation 
Administration under this section possess 
security clearances appropriate for their 
work under this section.

(3) UNCLASSIFIED SUMMARIES OF CLASSIFIED 
EVIDENCE.—As part of a hearing conducted 
under this section and upon the request of the 
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individual adversely affected by an order of 
the Administrator of the Federal Aviation Ad-
ministration under subsection (a), the Admin-
istrator of the Transportation Security Ad-
ministration shall provide to the individual 
and reviewing administrative law judge, con-
sistent with the procedures established under 
paragraph (1), an unclassified summary of any 
classified information upon which the order of 
the Administrator of the Federal Aviation Ad-
ministration is based. 

(Added Pub. L. 108–176, title VI, § 601(a), Dec. 12, 
2003, 117 Stat. 2561; amended Pub. L. 115–254, div. 
B, title V, § 539(l), div. K, title I, § 1991(f)(9), Oct. 
5, 2018, 132 Stat. 3371, 3643.)

Editorial Notes 

REFERENCES IN TEXT 

Section 1(a) of the Classified Information Procedures 

Act, referred to in subsec. (g)(2)(A), is section 1(a) of 

Pub. L. 96–456, which is set out in the Appendix to Title 

18, Crimes and Criminal Procedure. 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(f)(9)(D), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(f)(9)(A), inserted 

‘‘the’’ before ‘‘Federal Aviation Administration shall 

issue’’ and substituted ‘‘Administrator of the Federal 

Aviation Administration is notified by the Adminis-

trator of the Transportation Security Administration’’ 

for ‘‘Administrator is notified by the Under Secretary 

for Border and Transportation Security of the Depart-

ment of Homeland Security’’. 

Subsecs. (b), (c), (e). Pub. L. 115–254, § 1991(f)(9)(B), 

substituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’. 

Subsec. (g). Pub. L. 115–254, § 1991(f)(9)(B), substituted 

‘‘Administrator of the Federal Aviation Administra-

tion’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (g)(2)(A). Pub. L. 115–254, §§ 539(l), 1991(f)(9)(C), 

made identical amendments, substituting ‘‘(18 U.S.C. 

App.))’’ for ‘‘(18 U.S.C. App.)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title.

CHAPTER 463—PENALTIES 

Sec. 

46301. Civil penalties. 

46302. False information. 

46303. Carrying a weapon. 

46304. Liens on aircraft. 

46305. Actions to recover civil penalties. 

46306. Registration violations involving aircraft not 

providing air transportation. 

46307. Violation of national defense airspace. 

46308. Interference with air navigation. 

46309. Concession and price violations. 

Sec. 

46310. Reporting and recordkeeping violations. 

46311. Unlawful disclosure of information. 

46312. Transporting hazardous material. 

46313. Refusing to appear or produce records. 

46314. Entering aircraft or airport area in violation 

of security requirements. 

46315. Lighting violations involving transporting 

controlled substances by aircraft not pro-

viding air transportation. 

46316. General criminal penalty when specific pen-

alty not provided. 

46317. Criminal penalty for pilots operating in air 

transportation without an airman’s certifi-

cate. 

46318. Interference with cabin or flight crew. 

46319. Permanent closure of an airport without pro-

viding sufficient notice. 

46320. Interference with wildfire suppression, law 

enforcement, or emergency response effort 

by operation of unmanned aircraft.

Editorial Notes 

AMENDMENTS 

2016—Pub. L. 114–190, title II, § 2205(c), July 15, 2016, 

130 Stat. 631, added item 46320. 

2003—Pub. L. 108–176, title I, § 185(b), Dec. 12, 2003, 117 

Stat. 2518, added item 46319. 

2000—Pub. L. 106–181, title V, §§ 509(b), 511(b), Apr. 5, 

2000, 114 Stat. 141, 142, added items 46317 and 46318. 

§ 46301. Civil penalties 

(a) GENERAL PENALTY.—(1) A person is liable 
to the United States Government for a civil pen-
alty of not more than $25,000 (or $1,100 if the per-
son is an individual or small business concern) 
for violating—

(A) chapter 401 (except sections 40103(a) and 
(d), 40105, 40116, and 40117), chapter 411, chapter 
413 (except sections 41307 and 41310(b)–(f)), 
chapter 415 (except sections 41502, 41505, and 
41507–41509), chapter 417 (except sections 41703, 
41704, 41710, 41713, and 41714), chapter 419, sub-
chapter II or III of chapter 421, chapter 423, 
chapter 441 (except section 44109), section 
44502(b) or (c), chapter 447 (except sections 
44717 and 44719–44723), chapter 448, chapter 449 
(except sections 44902, 44903(d), 44904, 
44907(a)–(d)(1)(A) and (d)(1)(C)–(f), and 44908), 
chapter 451, section 47107(b) (including any as-
surance made under such section), or section 
47133 of this title; 

(B) a regulation prescribed or order issued 
under any provision to which clause (A) of this 
paragraph applies; 

(C) any term of a certificate or permit issued 
under section 41102, 41103, or 41302 of this title; 
or 

(D) a regulation of the United States Postal 
Service under this part.

(2) A separate violation occurs under this sub-
section for each day the violation (other than a 
violation of section 41719) continues or, if appli-
cable, for each flight involving the violation 
(other than a violation of section 41719). 

(3) PENALTY FOR DIVERSION OF AVIATION REVE-
NUES.—The amount of a civil penalty assessed 
under this section for a violation of section 
47107(b) of this title (or any assurance made 
under such section) or section 47133 of this title 
may be increased above the otherwise applicable 
maximum amount under this section to an 
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1 So in original. Words following initial word in par. heading 

probably should not be capitalized. 

amount not to exceed 3 times the amount of rev-
enues that are used in violation of such section. 

(4) AVIATION SECURITY VIOLATIONS.—Notwith-
standing paragraph (1) of this subsection, the 
maximum civil penalty for violating chapter 449 
shall be $10,000; except that the maximum civil 
penalty shall be $25,000 in the case of a person 
operating an aircraft for the transportation of 
passengers or property for compensation (except 
an individual serving as an airman). 

(5) PENALTIES APPLICABLE TO INDIVIDUALS AND 
SMALL BUSINESS CONCERNS.—

(A) An individual (except an airman serving 
as an airman) or small business concern is lia-
ble to the Government for a civil penalty of 
not more than $10,000 for violating—

(i) chapter 401 (except sections 40103(a) and 
(d), 40105, 40106(b), 40116, and 40117), section 
44502 (b) or (c), chapter 447 (except sections 
44717–44723), chapter 448, chapter 449 (except 
sections 44902, 44903(d), 44904, and 
44907–44909), chapter 451, or section 46314(a) 
of this title; or 

(ii) a regulation prescribed or order issued 
under any provision to which clause (i) ap-
plies.

(B) A civil penalty of not more than $10,000 
may be imposed for each violation under para-
graph (1) committed by an individual or small 
business concern related to—

(i) the transportation of hazardous mate-
rial; 

(ii) the registration or recordation under 
chapter 441 of an aircraft not used to provide 
air transportation; 

(iii) a violation of section 44718(d), relating 
to the limitation on construction or estab-
lishment of landfills; 

(iv) a violation of section 44725, relating to 
the safe disposal of life-limited aircraft 
parts; or 

(v) a violation of section 40127 or section 
41705, relating to discrimination.

(C) Notwithstanding paragraph (1), the max-
imum civil penalty for a violation of section 
41719 committed by an individual or small 
business concern shall be $5,000 instead of 
$1,000. 

(D) Notwithstanding paragraph (1), the max-
imum civil penalty for a violation of section 
41712 (including a regulation prescribed or 
order issued under such section) or any other 
regulation prescribed by the Secretary of 
Transportation by an individual or small busi-
ness concern that is intended to afford con-
sumer protection to commercial air transpor-
tation passengers shall be $2,500 for each viola-
tion.

(6) FAILURE TO COLLECT AIRPORT SECURITY 
BADGES 1.—Notwithstanding paragraph (1), any 
employer (other than a governmental entity or 
airport operator) who employs an employee to 
whom an airport security badge or other identi-
fier used to obtain access to a secure area of an 
airport is issued before, on, or after the date of 
enactment of this paragraph and who does not 
collect or make reasonable efforts to collect 

such badge from the employee on the date that 
the employment of the employee is terminated 
and does not notify the operator of the airport 
of such termination within 24 hours of the date 
of such termination shall be liable to the Gov-
ernment for a civil penalty not to exceed $10,000. 

(7) PENALTIES RELATING TO HARM TO PAS-
SENGERS WITH DISABILITIES 1.—

(A) PENALTY FOR BODILY HARM OR DAMAGE TO 
WHEELCHAIR OR OTHER MOBILITY AID.—The 
amount of a civil penalty assessed under this 
section for a violation of section 41705 that in-
volves damage to a passenger’s wheelchair or 
other mobility aid or injury to a passenger 
with a disability may be increased above the 
otherwise applicable maximum amount under 
this section for a violation of section 41705 to 
an amount not to exceed 3 times the max-
imum penalty otherwise allowed. 

(B) EACH ACT CONSTITUTES SEPARATE OF-
FENSE.—Notwithstanding paragraph (2), a sep-
arate violation of section 41705 occurs for each 
act of discrimination prohibited by that sec-
tion.

(b) SMOKE ALARM DEVICE PENALTY.—(1) A pas-
senger may not tamper with, disable, or destroy 
a smoke alarm device located in a lavatory on 
an aircraft providing air transportation or 
intrastate air transportation. 

(2) An individual violating this subsection is 
liable to the Government for a civil penalty of 
not more than $2,000. 

(c) PROCEDURAL REQUIREMENTS.—(1) The Sec-
retary of Transportation may impose a civil 
penalty for the following violations only after 
notice and an opportunity for a hearing: 

(A) a violation of subsection (b) of this sec-
tion or chapter 411, chapter 413 (except sec-
tions 41307 and 41310(b)–(f)), chapter 415 (except 
sections 41502, 41505, and 41507–41509), chapter 
417 (except sections 41703, 41704, 41710, 41713, 
and 41714), chapter 419, subchapter II of chap-
ter 421, chapter 423, or section 44909 of this 
title. 

(B) a violation of a regulation prescribed or 
order issued under any provision to which 
clause (A) of this paragraph applies. 

(C) a violation of any term of a certificate or 
permit issued under section 41102, 41103, or 
41302 of this title. 

(D) a violation under subsection (a)(1) of this 
section related to the transportation of haz-
ardous material.

(2) The Secretary shall give written notice of 
the finding of a violation and the civil penalty 
under paragraph (1) of this subsection. 

(d) ADMINISTRATIVE IMPOSITION OF PEN-
ALTIES.—(1) In this subsection—

(A) ‘‘flight engineer’’ means an individual 
who holds a flight engineer certificate issued 
under part 63 of title 14, Code of Federal Regu-
lations. 

(B) ‘‘mechanic’’ means an individual who 
holds a mechanic certificate issued under part 
65 of title 14, Code of Federal Regulations. 

(C) ‘‘pilot’’ means an individual who holds a 
pilot certificate issued under part 61 of title 
14, Code of Federal Regulations. 

(D) ‘‘repairman’’ means an individual who 
holds a repairman certificate issued under 
part 65 of title 14, Code of Federal Regulations.
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(2) The Administrator of the Federal Aviation 
Administration may impose a civil penalty for a 
violation of chapter 401 (except sections 40103(a) 
and (d), 40105, 40106(b), 40116, and 40117), chapter 
441 (except section 44109), section 44502(b) or (c), 
chapter 447 (except sections 44717 and 
44719–44723), chapter 448, chapter 451, section 
46301(b), section 46302 (for a violation relating to 
section 46504), section 46318, section 46319, sec-
tion 46320, or section 47107(b) (as further defined 
by the Secretary of Transportation under sec-
tion 47107(k) and including any assurance made 
under section 47107(b)) of this title or a regula-
tion prescribed or order issued under any of 
those provisions. The Secretary of Homeland Se-
curity may impose a civil penalty for a violation 
of chapter 449 (except sections 44902, 44903(d), 
44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 44908, and 
44909), section 46302 (except for a violation relat-
ing to section 46504), or section 46303 of this title 
or a regulation prescribed or order issued under 
any of those provisions. The Secretary of Home-
land Security or Administrator of the Federal 
Aviation Administration shall give written no-
tice of the finding of a violation and the pen-
alty. 

(3) In a civil action to collect a civil penalty 
imposed by the Secretary of Homeland Security 
or Administrator of the Federal Aviation Ad-
ministration under this subsection, the issues of 
liability and the amount of the penalty may not 
be reexamined. 

(4) Notwithstanding paragraph (2) of this sub-
section, the district courts of the United States 
have exclusive jurisdiction of a civil action in-
volving a penalty the Secretary of Homeland Se-
curity or Administrator of the Federal Aviation 
Administration initiates if—

(A) the amount in controversy is more 
than—

(i) $50,000 if the violation was committed 
by any person before the date of enactment 
of the Vision 100—Century of Aviation Reau-
thorization Act; 

(ii) $400,000 if the violation was committed 
by a person other than an individual or 
small business concern on or after that date; 
or 

(iii) $50,000 if the violation was committed 
by an individual or small business concern 
on or after that date;

(B) the action is in rem or another action in 
rem based on the same violation has been 
brought; 

(C) the action involves an aircraft subject to 
a lien that has been seized by the Government; 
or 

(D) another action has been brought for an 
injunction based on the same violation.

(5)(A) The Administrator of the Federal Avia-
tion Administration may issue an order impos-
ing a penalty under this subsection against an 
individual acting as a pilot, flight engineer, me-
chanic, or repairman only after advising the in-
dividual of the charges or any reason the Ad-
ministrator of the Federal Aviation Administra-
tion relied on for the proposed penalty and pro-
viding the individual an opportunity to answer 
the charges and be heard about why the order 
shall not be issued. 

(B) An individual acting as a pilot, flight engi-
neer, mechanic, or repairman may appeal an 
order imposing a penalty under this subsection 
to the National Transportation Safety Board. 
After notice and an opportunity for a hearing on 
the record, the Board shall affirm, modify, or re-
verse the order. The Board may modify a civil 
penalty imposed to a suspension or revocation of 
a certificate. 

(C) When conducting a hearing under this 
paragraph, the Board is not bound by findings of 
fact of the Administrator of the Federal Avia-
tion Administration but is bound by all validly 
adopted interpretations of laws and regulations 
the Administrator of the Federal Aviation Ad-
ministration carries out and of written agency 
policy guidance available to the public related 
to sanctions to be imposed under this section 
unless the Board finds an interpretation is arbi-
trary, capricious, or otherwise not according to 
law. 

(D) When an individual files an appeal with 
the Board under this paragraph, the order of the 
Administrator of the Federal Aviation Adminis-
tration is stayed. 

(6) An individual substantially affected by an 
order of the Board under paragraph (5) of this 
subsection, or the Administrator of the Federal 
Aviation Administration when the Adminis-
trator of the Federal Aviation Administration 
decides that an order of the Board under para-
graph (5) will have a significant adverse impact 
on carrying out this part, may obtain judicial 
review of the order under section 46110 of this 
title. The Administrator of the Federal Aviation 
Administration shall be made a party to the ju-
dicial review proceedings. Findings of fact of the 
Board are conclusive if supported by substantial 
evidence. 

(7)(A) The Administrator of the Federal Avia-
tion Administration may impose a penalty on a 
person (except an individual acting as a pilot, 
flight engineer, mechanic, or repairman) only 
after notice and an opportunity for a hearing on 
the record. 

(B) In an appeal from a decision of an adminis-
trative law judge as the result of a hearing 
under subparagraph (A) of this paragraph, the 
Administrator of the Federal Aviation Adminis-
tration shall consider only whether—

(i) each finding of fact is supported by a pre-
ponderance of reliable, probative, and substan-
tial evidence; 

(ii) each conclusion of law is made according 
to applicable law, precedent, and public policy; 
and 

(iii) the judge committed a prejudicial error 
that supports the appeal.

(C) Except for good cause, a civil action in-
volving a penalty under this paragraph may not 
be initiated later than 2 years after the viola-
tion occurs. 

(D) In the case of a violation of section 47107(b) 
of this title or any assurance made under such 
section—

(i) a civil penalty shall not be assessed 
against an individual; 

(ii) a civil penalty may be compromised as 
provided under subsection (f); and 

(iii) judicial review of any order assessing a 
civil penalty may be obtained only pursuant 
to section 46110 of this title.
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(8) The maximum civil penalty the Adminis-
trator of the Transportation Security Adminis-
tration, Administrator of the Federal Aviation 
Administration, or Board may impose under this 
subsection is—

(A) $50,000 if the violation was committed by 
any person before the date of enactment of the 
Vision 100—Century of Aviation Reauthoriza-
tion Act; 

(B) $400,000 if the violation was committed 
by a person other than an individual or small 
business concern on or after that date; or 

(C) $50,000 if the violation was committed by 
an individual or small business concern on or 
after that date.

(9) This subsection applies only to a violation 
occurring after August 25, 1992. 

(e) PENALTY CONSIDERATIONS.—In determining 
the amount of a civil penalty under subsection 
(a)(3) of this section related to transportation of 
hazardous material, the Secretary of Transpor-
tation shall consider—

(1) the nature, circumstances, extent, and 
gravity of the violation; 

(2) with respect to the violator, the degree of 
culpability, any history of prior violations, 
the ability to pay, and any effect on the abil-
ity to continue doing business; and 

(3) other matters that justice requires.

(f) COMPROMISE AND SETOFF.—(1)(A) The Sec-
retary may compromise the amount of a civil 
penalty imposed for violating—

(i) chapter 401 (except sections 40103(a) and 
(d), 40105, 40116, and 40117), chapter 441 (except 
section 44109), section 44502(b) or (c), chapter 
447 (except sections 44717 and 44719–44723), 
chapter 448, chapter 449 (except sections 44902, 
44903(d), 44904, 44907(a)–(d)(1)(A) and 
(d)(1)(C)–(f), 44908, and 44909), or chapter 451 of 
this title; or 

(ii) a regulation prescribed or order issued 
under any provision to which clause (i) of this 
subparagraph applies.

(B) The Postal Service may compromise the 
amount of a civil penalty imposed under sub-
section (a)(1)(D) of this section. 

(2) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(g) JUDICIAL REVIEW.—An order of the Sec-
retary or the Administrator of the Federal Avia-
tion Administration imposing a civil penalty 
may be reviewed judicially only under section 
46110 of this title. 

(h) NONAPPLICATION.—(1) This section does not 
apply to the following when performing official 
duties: 

(A) a member of the armed forces of the 
United States. 

(B) a civilian employee of the Department of 
Defense subject to the Uniform Code of Mili-
tary Justice.

(2) The appropriate military authority is re-
sponsible for taking necessary disciplinary ac-
tion and submitting to the Secretary (or the Ad-
ministrator of the Transportation Security Ad-
ministration with respect to security duties and 
powers designated to be carried out by the Ad-

ministrator of the Transportation Security Ad-
ministration or the Administrator of the Fed-
eral Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator of the Fed-
eral Aviation Administration) a timely report 
on action taken. 

(i) SMALL BUSINESS CONCERN DEFINED.—In this 
section, the term ‘‘small business concern’’ has 
the meaning given that term in section 3 of the 
Small Business Act (15 U.S.C. 632). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1231; 
Pub. L. 103–305, title I, § 112(c), title II, § 207(c), 
Aug. 23, 1994, 108 Stat. 1575, 1588; Pub. L. 103–429, 
§ 6(60), Oct. 31, 1994, 108 Stat. 4385; Pub. L. 
104–264, title V, § 502(c), title VIII, § 804(b), title 
XII, § 1220(b), Oct. 9, 1996, 110 Stat. 3263, 3271, 
3286; Pub. L. 104–287, § 5(77), Oct. 11, 1996, 110 
Stat. 3396; Pub. L. 105–102, § 3(c)(4), Nov. 20, 1997, 
111 Stat. 2215; Pub. L. 106–181, title II, § 222, title 
V, §§ 503(c), 504(b), 519(c), title VII, §§ 707(b), 720, 
Apr. 5, 2000, 114 Stat. 102, 133, 134, 149, 158, 163; 
Pub. L. 106–424, § 15, Nov. 1, 2000, 114 Stat. 1888; 
Pub. L. 107–71, title I, § 140(d)(1)–(4), Nov. 19, 2001, 
115 Stat. 642; Pub. L. 107–296, title XVI, § 1602, 
Nov. 25, 2002, 116 Stat. 2312; Pub. L. 108–176, title 
V, § 503(a)–(c), Dec. 12, 2003, 117 Stat. 2557, 2558; 
Pub. L. 108–458, title IV, § 4027(a), Dec. 17, 2004, 
118 Stat. 3727; Pub. L. 110–53, title XIII, § 1302(b), 
Aug. 3, 2007, 121 Stat. 392; Pub. L. 110–161, div. E, 
title V, § 542, Dec. 26, 2007, 121 Stat. 2079; Pub. L. 
112–74, div. D, title V, § 564(a), Dec. 23, 2011, 125 
Stat. 981; Pub. L. 112–95, title IV, § 415(b), title 
VIII, § 803, Feb. 14, 2012, 126 Stat. 96, 119; Pub. L. 
113–188, title XV, § 1501(b)(2)(B), Nov. 26, 2014, 128 
Stat. 2024; Pub. L. 114–190, title II, § 2205(b), July 
15, 2016, 130 Stat. 631; Pub. L. 115–254, div. B, title 
III, § 372(e), title IV, § 436, div. K, title I, 
§ 1991(g)(1), Oct. 5, 2018, 132 Stat. 3312, 3344, 3643.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46301(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 
100–690, § 7214, 102 Stat. 
4434. 

49 App.:1405 (last 
sentence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 505 (last sentence), 72 
Stat. 774. 

49 App.:1471(a)(1) 
(1st, 2d sentences 
less subchapter 
VII). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(1) (less title VII), 
72 Stat. 783; restated July 
10, 1962, Pub. L. 87–528, 
§ 12, 76 Stat. 149; Aug. 5, 
1974, Pub. L. 93–366, § 107, 
88 Stat. 414; Jan. 3, 1975, 
Pub. L. 93–633, § 113(b), 88 
Stat. 2162; Oct. 24, 1978, 
Pub. L. 95–504, § 35(a), 92 
Stat. 1740; Aug. 8, 1985, 
Pub. L. 99–83, § 551(b)(2), 99 
Stat. 225; Dec. 30, 1987, 
Pub. L. 100–223, § 204(a)– 
(c), 101 Stat. 1519; Nov. 18, 
1988, Pub. L. 100–690, 
§ 7208(a), 102 Stat. 4429. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46301(b) ...... 49 App.:1374(d)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 404(d)(2); 
added Dec. 22, 1987, Pub. 
L. 100–202, § 328(a), 101 
Stat. 1329–383. 

46301(c) ...... 49 App.:1471(a)(1) 
(3d, 5th sentences 
less subchapter 
VII). 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46301(d)(1) .. 49 App.:1471(a)(3)(H). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 901(a)(3) 
(less (D)(v) (related to Ad-
ministrator under title 
VII)); added Nov. 18, 1988, 
Pub. L. 100–690, § 7208(b), 
102 Stat. 4429; restated 
Aug. 26, 1992, Pub. L. 
102–345, § 2(a), 106 Stat. 
923; Oct. 31, 1992, Pub. L. 
102–581, § 208, 106 Stat. 
4895. 

46301(d)(2) .. 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 
100–690, § 7214, 102 Stat. 
4434. 

49 App.:1471(a)(3)(A). 
46301(d)(3) .. 49 App.:1471(a)(3)(B). 
46301(d)(4) .. 49 App.:1471(a)(3)(C). 
46301(d)(5) .. 49 App.:1471(a) 

(3)(D)(i)–(iv). 
46301(d)(6) .. 49 App.:1471(a) 

(3)(D)(v) (less Ad-
ministrator under 
subch. VII). 

46301(d)(7) .. 49 App.:1471(a)(3)(E). 
46301(d)(8) .. 49 App.:1471(a)(3)(G). 
46301(d)(9) .. 49 App.:1471(a)(3)(F). 
46301(e) ...... 49 App.:1471(a)(1) 

(4th sentence less 
subchapter VII). 

46301(f) ....... 49 App.:1471(a)(2) 
(related to sub-
chapter III, V, VI, 
or XII, § 1501, 1514, 
or 1515(e)(2)(B), 
and Postal Serv-
ice). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(2) (related to title 
III, V, VI, or XII, § 1101, 
1114, or 1115(e)(2)(B), and 
Postmaster General), 72 
Stat. 784; July 10, 1962, 
Pub. L. 87–528, § 12, 76 
Stat. 150; restated Oct. 24, 
1978, Pub. L. 95–504, § 35(b), 
92 Stat. 1740; Dec. 30, 1987, 
Pub. L. 100–223, § 204(d), 
101 Stat. 1519. 

49 App.:1551(b)(1)(E). 
46301(g) ...... 49 App.:1471(a)(1) 

(6th sentence less 
subchapter VII). 

49 App.:1551(b)(1)(E). 
46301(h) ...... 49 App.:1471(a)(1) 

(last sentence less 
subchapter VII). 

49 App.:1551(b)(1)(E). 

In this section, the word ‘‘prescribed’’ is added for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘United States 

Postal Service’’ and ‘‘Postal Service’’ are substituted 

for ‘‘Postmaster General’’ because of section 4(a) of the 

Postal Reorganization Act (Public Law 91–375, 84 Stat. 

773). 
In subsections (a)(1)(C) and (c), the words ‘‘condition, 

or limitation’’ are omitted as surplus. 
In subsection (a)(2), before clause (A), the words ‘‘oc-

curring after December 30, 1987’’ are omitted as obso-

lete. 
In subsection (b)(1), the word ‘‘providing’’ is sub-

stituted for ‘‘engaged in’’ for consistency in the revised 

title. 
In subsection (b)(2), the words ‘‘in accordance with 

section 1471 of this Appendix’’ are omitted as surplus. 
In subsection (c)(1), before clause (A), the words ‘‘or 

his delegate’’ are omitted because of 49:322(b). The word 

‘‘impose’’ is substituted for ‘‘assessed’’ for consistency. 

The words ‘‘amount of any such’’ are omitted as sur-

plus. 
In subsection (d), the word ‘‘impose’’ is substituted 

for ‘‘assess’’ for consistency. 
In subsection (d)(1), before clause (A), the words ‘‘the 

following definitions apply’’ are omitted as surplus. 
In subsection (d)(2), the text of section 7214 of the 

Anti-Drug Abuse Act of 1988 (Public Law 100–690, 102 

Stat 4434) is omitted as obsolete. The words ‘‘or the del-

egate of the Administrator’’ are omitted because of 

49:322(b). 
In subsection (d)(4)(C), the word ‘‘or’’ is substituted 

for ‘‘and’’ for clarity. 
In subsection (d)(5)(B) and (7)(A), the words ‘‘in ac-

cordance with section 554 of title 5’’ are omitted for 

consistency in the revised title and because 5:554 ap-

plies to a hearing on the record unless otherwise stat-

ed. 

In subsection (d)(5)(B), the words ‘‘consistent with 

this subsection’’ are omitted as surplus. 

In subsection (d)(5)(C), the word ‘‘Administrator’’ is 

substituted for ‘‘Federal Aviation Administration’’ be-

cause of 49:106(b) and (g). 

In subsection (d)(7)(B), before clause (i), the words 

‘‘as the result of a hearing under subparagraph (A) of 

this paragraph’’ are added for clarity. 

In subsection (e), before clause (1), the words ‘‘civil 

penalty under subsection (a)(3) of this section related 

to transportation of hazardous material’’ are sub-

stituted for ‘‘such penalty’’ for clarity. In clause (1), 

the word ‘‘committed’’ is omitted as surplus. 

In subsection (f)(2), the word ‘‘imposed’’ is sub-

stituted for ‘‘when finally determined or fixed by order 

of the Board’’ for consistency. The words ‘‘agreed 

upon’’ are omitted as surplus. 

In subsection (g), the word ‘‘imposing’’ is substituted 

for ‘‘assessing’’ for consistency. 

In subsection (h)(2), the words ‘‘with respect thereto’’ 

are omitted as surplus. The word ‘‘Administrator’’ in 

section 901(a)(1) of the Federal Aviation Act of 1958 

(Public Law 85–726, 72 Stat. 783) is retained on author-

ity of 49:106(g). 

PUB. L. 103–429

This amends 49:46301(a)(1)(A) and (2)(A), (c)(1)(A), 

(d)(2), and (f)(1)(A)(i) to correct erroneous cross-ref-

erences. 

PUB. L. 104–287, § 5(77)(A) AND (B) 

These amend 49:46301(a)(1)(A) and (2)(A) to correct er-

rors in the codification enacted by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1231), to in-

clude in the cross-reference sections enacted after the 

cutoff date for the codification of title 49 as enacted by 

section 1 of the Act (Public Law 103–272, 108 Stat. 745), 

and to make it easier to include future sections in the 

cross-reference by restating it in terms of chapters. 

PUB. L. 104–287, § 5(77)(C) 

This makes a conforming amendment to 49:46301(a)(3). 

PUB. L. 104–287, § 5(77)(D)–(F) 

These amend 49:46301(c)(1)(A), (d)(2), and (f)(1)(A)(i) to 

correct errors in the codification enacted by section 1 

of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 

1231), to include in the cross-reference sections enacted 

after the cutoff date for the codification of title 49 as 

enacted by section 1 of the Act (Public Law 103–272, 108 

Stat. 745), and to make it easier to include future sec-

tions in the cross-reference by restating it in terms of 

chapters.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this paragraph, referred to 

in subsec. (a)(6), is the date of enactment of Pub. L. 

110–161, which was approved Dec. 26, 2007. 

The date of enactment of the Vision 100—Century of 

Aviation Reauthorization Act, referred to in subsec. 

(d)(4)(A), (8), is the date of enactment of Pub. L. 108–176, 

which was approved Dec. 12, 2003. 

AMENDMENTS 

2018—Subsec. (a)(1)(A). Pub. L. 115–254, § 372(e)(1), in-

serted ‘‘chapter 448,’’ after ‘‘chapter 447 (except sec-

tions 44717 and 44719–44723),’’. 

Subsec. (a)(5)(A)(i). Pub. L. 115–254, § 1991(g)(1)(A)(i), 

substituted ‘‘chapter 451’’ for ‘‘or chapter 451’’. 

Pub. L. 115–254, § 372(e)(2), inserted ‘‘chapter 448,’’ 

after ‘‘chapter 447 (except sections 44717–44723),’’. 

Subsec. (a)(5)(D). Pub. L. 115–254, § 1991(g)(1)(A)(ii), in-

serted ‘‘of Transportation’’ after ‘‘Secretary’’. 
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Subsec. (a)(7). Pub. L. 115–254, § 436, added par. (7). 
Subsec. (d)(2). Pub. L. 115–254, § 1991(g)(1)(B)(i), sub-

stituted ‘‘defined by the Secretary of Transportation’’ 

for ‘‘defined by the Secretary’’ and ‘‘Administrator of 

the Federal Aviation Administration shall’’ for ‘‘Ad-

ministrator shall’’. 
Pub. L. 115–254, § 372(e)(3), inserted ‘‘chapter 448,’’ 

after ‘‘chapter 447 (except sections 44717 and 

44719–44723),’’. 
Subsec. (d)(3) to (7). Pub. L. 115–254, § 1991(g)(1)(B)(ii), 

substituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (d)(8). Pub. L. 115–254, § 1991(g)(1)(B)(ii), (iii), 

substituted ‘‘Administrator of the Transportation Se-

curity Administration’’ for ‘‘Under Secretary’’ and 

‘‘Administrator of the Federal Aviation Administra-

tion’’ for ‘‘Administrator’’ in introductory provisions. 
Subsec. (e). Pub. L. 115–254, § 1991(g)(1)(C), inserted ‘‘of 

Transportation’’ after ‘‘Secretary’’ in introductory pro-

visions. 
Subsec. (f)(1)(A)(i). Pub. L. 115–254, § 372(e)(4), inserted 

‘‘chapter 448,’’ after ‘‘chapter 447 (except sections 44717 

and 44719–44723),’’. 
Subsec. (g). Pub. L. 115–254, § 1991(g)(1)(D), substituted 

‘‘Administrator of the Federal Aviation Administra-

tion’’ for ‘‘Administrator’’. 
Subsec. (h)(2). Pub. L. 115–254, § 1991(g)(1)(E), sub-

stituted ‘‘Administrator of the Transportation Secu-

rity Administration with respect to security duties and 

powers designated to be carried out by the Adminis-

trator of the Transportation Security Administration 

or the Administrator of the Federal Aviation Adminis-

tration with respect to aviation safety duties and pow-

ers designated to be carried out by the Administrator 

of the Federal Aviation Administration’’ for ‘‘Under 

Secretary of Transportation for Security with respect 

to security duties and powers designated to be carried 

out by the Under Secretary or the Administrator with 

respect to aviation safety duties and powers designated 

to be carried out by the Administrator’’. 
2016—Subsec. (d)(2). Pub. L. 114–190 inserted ‘‘section 

46320,’’ after ‘‘section 46319,’’. 
2014—Subsec. (d)(2). Pub. L. 113–188 substituted ‘‘sec-

tion 47107(k)’’ for ‘‘section 47107(l)’’. 
2012—Subsec. (a)(1)(A). Pub. L. 112–95, § 803(1), inserted 

‘‘chapter 451,’’ before ‘‘section 47107(b)’’. 
Pub. L. 112–95, § 415(b), inserted ‘‘chapter 423,’’ after 

‘‘chapter 421,’’. 
Subsec. (a)(5)(A)(i). Pub. L. 112–95, § 803(2)(B), inserted 

‘‘, or chapter 451’’ after ‘‘44907–44909)’’. 
Pub. L. 112–95, § 803(2)(A), which directed the substi-

tution of ‘‘chapter 449’’ for ‘‘or chapter 449’’, could not 

be executed because of the prior amendment by Pub. L. 

112–74, § 564(a). See 2011 Amendment note below. 
Subsec. (c)(1)(A). Pub. L. 112–95, § 415(b), inserted 

‘‘chapter 423,’’ after ‘‘chapter 421,’’. 
Subsec. (d)(2). Pub. L. 112–95, § 803(3), substituted 

‘‘44723), chapter 451,’’ for ‘‘44723) or’’, ‘‘section 46302’’ for 

‘‘46302’’, ‘‘section 46318, section 46319, or section 

47107(b)’’ for ‘‘46318, or 47107(b)’’ in first sentence , and 

‘‘section 46302’’ for ‘‘46302’’, ‘‘or section 46303 of this 

title’’ for ‘‘46303,’’, and ‘‘any of those provisions’’ for 

‘‘such chapter 449’’ in second sentence. 
Subsec. (f)(1)(A)(i). Pub. L. 112–95, § 803(4), substituted 

‘‘chapter 449’’ for ‘‘or chapter 449’’ and inserted ‘‘, or 

chapter 451’’ after ‘‘44909)’’. 
2011—Subsec. (a)(5)(A)(i). Pub. L. 112–74 substituted 

‘‘chapter 449’’ for ‘‘or chapter 449’’ and inserted ‘‘, or 

section 46314(a)’’ after ‘‘44909)’’. 
2007—Subsec. (a)(4). Pub. L. 110–53 struck out ‘‘or an-

other requirement under this title administered by the 

Under Secretary of Transportation for Security’’ after 

‘‘chapter 449’’. 
Subsec. (a)(6). Pub. L. 110–161 added par. (6). 
2004—Subsec. (d)(2). Pub. L. 108–458, § 4027(a)(1)–(3), 

substituted ‘‘46302 (for a violation relating to section 

46504),’’ for ‘‘46302, 46303,’’, ‘‘The Secretary of Homeland 

Security may’’ for ‘‘The Under Secretary of Transpor-

tation for Security may’’, ‘‘44909), 46302 (except for a 

violation relating to section 46504), 46303,’’ for ‘‘44909)’’, 

and ‘‘The Secretary of Homeland Security or’’ for ‘‘The 

Under Secretary or’’. 
Subsec. (d)(3). Pub. L. 108–458, § 4027(a)(3), substituted 

‘‘Secretary of Homeland Security or’’ for ‘‘Under Sec-

retary or’’. 
Subsec. (d)(4). Pub. L. 108–458, § 4027(a)(3), substituted 

‘‘Secretary of Homeland Security or’’ for ‘‘Under Sec-

retary or’’ in introductory provisions. 
Subsec. (d)(4)(A). Pub. L. 108–458, § 4027(a)(4), realigned 

margins. 
2003—Subsec. (a)(1). Pub. L. 108–176, § 503(a)(1), sub-

stituted ‘‘$25,000 (or $1,100 if the person is an individual 

or small business concern)’’ for ‘‘$1,000’’ in introductory 

provisions. 
Subsec. (a)(1)(A). Pub. L. 108–176, § 503(a)(2), (3), struck 

out ‘‘or’’ before ‘‘section 47107(b)’’ and substituted ‘‘sec-

tion), or section 47133’’ for ‘‘section)’’. 
Subsec. (a)(2). Pub. L. 108–176, § 503(a)(5), substituted 

‘‘section 41719’’ for ‘‘section 41715’’ in two places. 
Pub. L. 108–176, § 503(a)(4), redesignated par. (4) as (2) 

and struck out former par. (2) which read as follows: ‘‘A 

person operating an aircraft for the transportation of 

passengers or property for compensation (except an air-

man serving as an airman) is liable to the Government 

for a civil penalty of not more than $10,000 for vio-

lating—
‘‘(A) chapter 401 (except sections 40103(a) and (d), 

40105, 40106(b), 40116, and 40117), section 44502(b) or (c), 

chapter 447 (except sections 44717–44723), or chapter 

449 (except sections 44902, 44903(d), 44904, and 

44907–44909) of this title; or 
‘‘(B) a regulation prescribed or order issued under 

any provision to which clause (A) of this paragraph 

applies.’’
Subsec. (a)(3). Pub. L. 108–176, § 503(a)(4), redesignated 

par. (5) as (3) and struck out former par. (3) which read 

as follows: ‘‘A civil penalty of not more than $10,000 

may be imposed for each violation under paragraph (1) 

of this subsection related to 
‘‘(A) the transportation of hazardous material; 
‘‘(B) the registration or recordation under chapter 

441 of this title of an aircraft not used to provide air 

transportation; 
‘‘(C) a violation of section 44718(d), relating to the 

limitation on construction or establishment of land-

fills; 
‘‘(D) a violation of section 44725, relating to the safe 

disposal of life-limited aircraft parts; or 
‘‘(E) a violation of section 41705, relating to dis-

crimination against handicapped individuals.’’
Subsec. (a)(4). Pub. L. 108–176, § 503(a)(6), substituted 

‘‘paragraph (1)’’ for ‘‘paragraphs (1) and (2)’’. 
Pub. L. 108–176, § 503(a)(4), redesignated par. (8) as (4). 

Former par. (4) redesignated (2). 
Subsec. (a)(5). Pub. L. 108–176, § 503(a)(7), added par. 

(5). Former par. (5) redesignated (3). 
Subsec. (a)(6). Pub. L. 108–176, § 503(a)(4), struck out 

heading and text of par. (6). Text read as follows: ‘‘Not-

withstanding paragraph (1), the maximum civil penalty 

for violating section 41715 shall be $5,000 instead of 

$1,000.’’
Subsec. (a)(7). Pub. L. 108–176, § 503(a)(4), struck out 

heading and text of par. (7). Text read as follows: ‘‘Not-

withstanding paragraphs (1) and (4), the maximum civil 

penalty for violating section 40127 or 41712 (including a 

regulation prescribed or order issued under such sec-

tion) or any other regulation prescribed by the Sec-

retary that is intended to afford consumer protection 

to commercial air transportation passengers, shall be 

$2,500 for each violation.’’
Subsec. (a)(8). Pub. L. 108–176, § 503(a)(4), redesignated 

par. (8) as (4). 
Subsec. (d)(4)(A). Pub. L. 108–176, § 503(b)(1), sub-

stituted ‘‘more than—’’ for ‘‘more than $50,000;’’ and 

added cls. (i) to (iii). 
Subsec. (d)(8). Pub. L. 108–176, § 503(b)(2), substituted 

‘‘is—’’ for ‘‘is $50,000.’’ and added subpars. (A) to (C). 
Subsec. (i). Pub. L. 108–176, § 503(c), added subsec. (i). 
2002—Subsec. (a)(8). Pub. L. 107–296 added par. (8). 
2001—Subsec. (d)(2). Pub. L. 107–71, § 140(d)(1)(C), in-

serted ‘‘Under Secretary or’’ before ‘‘Administrator 

shall’’. 



Page 1453 TITLE 49—TRANSPORTATION § 46301

Pub. L. 107–71, § 140(d)(1)(B), inserted after first sen-

tence ‘‘The Under Secretary of Transportation for Se-

curity may impose a civil penalty for a violation of 

chapter 449 (except sections 44902, 44903(d), 

44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 44908, and 44909) or a 

regulation prescribed or order issued under such chap-

ter 449.’’
Pub. L. 107–71, § 140(d)(1)(A), which directed amend-

ment of subsec. (d)(2) by striking out ‘‘, chapter 449 (ex-

cept sections 44902, 44903(d), 44907(a)–(d)(1)(A) and 

(d)(1)(C)–(f), 44908, and 44909),’’, was executed by strik-

ing out ‘‘, chapter 449 (except sections 44902, 44903(d), 

44904, 44907(a)–(d)(1)(A) and (d)(1)(C)–(f), 44908, and 

44909),’’ before ‘‘or section 46301(b)’’, to reflect the prob-

able intent of Congress. 
Subsec. (d)(3), (4). Pub. L. 107–71, § 140(d)(2), sub-

stituted ‘‘Under Secretary or Administrator’’ for ‘‘Ad-

ministrator’’. 
Subsec. (d)(8). Pub. L. 107–71, § 140(d)(3), substituted 

‘‘Under Secretary, Administrator,’’ for ‘‘Adminis-

trator’’. 
Subsec. (h)(2). Pub. L. 107–71, § 140(d)(4), inserted ‘‘the 

Under Secretary of Transportation for Security with 

respect to security duties and powers designated to be 

carried out by the Under Secretary or’’ after ‘‘(or’’. 
2000—Subsec. (a)(1)(A). Pub. L. 106–181, §§ 519(c), 720(1), 

substituted ‘‘subchapter II or III of chapter 421’’ for 

‘‘subchapter II of chapter 421’’ and struck out ‘‘46302, 

46303, or’’ before ‘‘47107(b) (including’’. 
Subsec. (a)(3)(C). Pub. L. 106–181, § 503(c), added sub-

par. (C). 
Subsec. (a)(3)(D), (E). Pub. L. 106–181, §§ 504(b), 707(b), 

added subpars. (D) and (E). 
Subsec. (a)(6). Pub. L. 106–181, § 222(b), inserted head-

ing and realigned margins. 
Subsec. (a)(7). Pub. L. 106–181, § 222(a), added par. (7). 
Subsec. (d)(2). Pub. L. 106–424 substituted ‘‘46301(b), 

46302, 46303, 46318,’’ for ‘‘46302, 46303,’’. 
Subsec. (d)(7)(A). Pub. L. 106–181, § 720(2), substituted 

‘‘a penalty on a person’’ for ‘‘a penalty on an indi-

vidual’’. 
Subsec. (g). Pub. L. 106–181, § 720(3), inserted ‘‘or the 

Administrator’’ after ‘‘Secretary’’. 
1997—Subsecs. (a)(1)(A), (2)(A), (d)(2), (f)(1)(A)(i). Pub. 

L. 105–102 repealed Pub. L. 104–264, §§ 502(c), 1220(b). See 

1996 Amendment notes below. 
1996—Subsec. (a)(1)(A). Pub. L. 104–287, § 5(77)(A)(iii), 

(iv), inserted ‘‘or’’ after ‘‘46303,’’ and struck out ‘‘, or 

41715’’ after ‘‘under such section)’’. 
Pub. L. 104–287, § 5(77)(A)(ii), substituted ‘‘section 

44502(b) or (c), chapter 447 (except sections 44717 and 

44719–44723), chapter 449 (except sections 44902, 44903(d), 

44904, 44907(a)–(d)(1)(A) and (d)(1)(C)–(f), and 44908), or 

section’’ for ‘‘or any of sections 44701(a) or (b), 

44702–44716, 44901, 44903(b) or (c), 44905, 44906, 

44907(d)(1)(B), 44909(a), 44912–44915, 44932–44938,’’. 
Pub. L. 104–287, § 5(77)(A)(i), substituted ‘‘chapter 413 

(except sections 41307 and 41310(b)–(f)), chapter 415 (ex-

cept sections 41502, 41505, and 41507–41509), chapter 417 

(except sections 41703, 41704, 41710, 41713, and 41714),’’ for 

‘‘any of sections 41301–41306, 41308–41310(a), 41501, 41503, 

41504, 41506, 41510, 41511, 41701, 41702, 41705–41709, 41711, 

41712, or 41731–41742,’’. 
Pub. L. 104–264, § 1220(b), which directed amendment 

of subpar. (A) by inserting ‘‘44718(d),’’ after ‘‘44716,’’, 

was repealed by Pub. L. 105–102. 
Pub. L. 104–264, § 502(c)(1), which directed amendment 

of subpar. (A) by inserting ‘‘44724,’’ after ‘‘44718(d),’’, 

was repealed by Pub. L. 105–102. 
Subsec. (a)(2)(A). Pub. L. 104–287, § 5(77)(B), sub-

stituted ‘‘, section 44502(b) or (c), chapter 447 (except 

sections 44717–44723), or chapter 449 (except sections 

44902, 44903(d), 44904, and 44907–44909)’’ for ‘‘or any of 

sections 44701(a) or (b), 44702–44716, 44901, 44903(b) or (c), 

44905, 44906, 44912–44915, or 44932–44938’’. 
Pub. L. 104–264, § 502(c)(2), which directed amendment 

of subpar. (A) by inserting ‘‘44724,’’ after ‘‘44716,’’, was 

repealed by Pub. L. 105–102. 
Subsec. (a)(3). Pub. L. 104–287, § 5(77)(C), realigned 

margins of subpars. (A) and (B). 

Subsec. (a)(5). Pub. L. 104–264, § 804(b), amended par. 

(5) generally. Prior to amendment, par. (5) read as fol-

lows: ‘‘In the case of a violation of section 47107(b) of 

this title, the maximum civil penalty for a continuing 

violation shall not exceed $50,000.’’
Subsec. (c)(1)(A). Pub. L. 104–287, § 5(77)(D)(ii), (iii), 

struck out ‘‘or’’ before ‘‘subchapter II’’ and inserted 

‘‘, or section 44909’’ before ‘‘of this title’’. 
Pub. L. 104–287, § 5(77)(D)(i), substituted ‘‘chapter 413 

(except sections 41307 and 41310(b)–(f)), chapter 415 (ex-

cept sections 41502, 41505, and 41507–41509), chapter 417 

(except sections 41703, 41704, 41710, 41713, and 41714),’’ for 

‘‘any of sections 41301–41306, 41308–41310(a), 41501, 41503, 

41504, 41506, 41510, 41511, 41701, 41702, 41705–41709, 41711, 

41712, or 41731–41742,’’. 
Subsec. (d)(2). Pub. L. 104–287, § 5(77)(E), substituted 

‘‘section 44502(b) or (c), chapter 447 (except sections 

44717 and 44719–44723), chapter 449 (except sections 44902, 

44903(d), 44904, 44907(a)–(d)(1)(A) and (d)(1)(C)–(f), 44908, 

and 44909), or section’’ for ‘‘or any of sections 44701(a) 

or (b), 44702–44716, 44901, 44903(b) or (c), 44905, 44906, 

44907(d)(1)(B), 44912–44915, 44932–44938,’’. 
Pub. L. 104–264, § 1220(b), which directed amendment 

of par. (2) by inserting ‘‘44718(d),’’ after ‘‘44716,’’, was re-

pealed by Pub. L. 105–102. 
Pub. L. 104–264, § 502(c)(1), which directed amendment 

of par. (2) by inserting ‘‘44724,’’ after ‘‘44718(d),’’, was re-

pealed by Pub. L. 105–102. 
Subsec. (f)(1)(A)(i). Pub. L. 104–287, § 5(77)(F), sub-

stituted ‘‘section 44502(b) or (c), chapter 447 (except sec-

tions 44717 and 44719–44723), or chapter 449 (except sec-

tions 44902, 44903(d), 44904, 44907(a)–(d)(1)(A) and 

(d)(1)(C)–(f), 44908, and 44909)’’ for ‘‘or any of sections 

44701(a) or (b), 44702–44716, 44901, 44903(b) or (c), 44905, 

44906, 44907(d)(1)(B), 44912–44915, or 44932–44938’’. 
Pub. L. 104–264, § 1220(b), which directed amendment 

of cl. (i) by inserting ‘‘44718(d),’’ after ‘‘44716,’’, was re-

pealed by Pub. L. 105–102. 
Pub. L. 104–264, § 502(c)(1), which directed amendment 

of cl. (i) by inserting ‘‘44724,’’ after ‘‘44718(d),’’, was re-

pealed by Pub. L. 105–102. 
1994—Subsec. (a)(1)(A). Pub. L. 103–429, § 6(60)(A), sub-

stituted ‘‘any of sections 41301–41306’’ for ‘‘section 

41301–41306’’ and ‘‘any of sections 44701(a)’’ for ‘‘section 

44701(a)’’. 
Pub. L. 103–305, § 207(c)(1), inserted ‘‘, or 41715’’ before 

‘‘of this title’’. 
Pub. L. 103–305, § 112(c)(1)(A), substituted ‘‘46303, 

47107(b) (including any assurance made under such sec-

tion)’’ for ‘‘or 46303’’. 
Subsec. (a)(2)(A). Pub. L. 103–429, § 6(60)(B), sub-

stituted ‘‘any of sections 44701(a)’’ for ‘‘section 

44701(a)’’. 
Subsec. (a)(4). Pub. L. 103–305, § 207(c)(2), inserted 

‘‘(other than a violation of section 41715)’’ after ‘‘the 

violation’’ in two places. 
Subsec. (a)(5). Pub. L. 103–305, § 112(c)(1)(B), added par. 

(5). 
Subsec. (a)(6). Pub. L. 103–305, § 207(c)(3), added par. 

(6). 
Subsec. (c)(1)(A). Pub. L. 103–429, § 6(60)(C), sub-

stituted ‘‘any of sections 41301–41306’’ for ‘‘section 

41301–41306’’. 
Subsec. (d)(2). Pub. L. 103–429, § 6(60)(B), substituted 

‘‘any of sections 44701(a)’’ for ‘‘section 44701(a)’’. 
Pub. L. 103–305, § 112(c)(2), substituted ‘‘46303, or 

47107(b) (as further defined by the Secretary under sec-

tion 47107(l) and including any assurance made under 

section 47107(b))’’ for ‘‘or 46303’’. 
Subsec. (d)(7)(D). Pub. L. 103–305, § 112(c)(3), added sub-

par. (D). 
Subsec. (f)(1)(A)(i). Pub. L. 103–429, § 6(60)(B), sub-

stituted ‘‘any of sections 44701(a)’’ for ‘‘section 

44701(a)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(c), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(c)(4) is ef-

fective Oct. 9, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

Amendment by section 502(c) of Pub. L. 104–264 appli-

cable to any air carrier hiring an individual as a pilot 

whose application was first received by the carrier on 

or after the 120th day following Oct. 9, 1996, see section 

502(d) of Pub. L. 104–264, set out as a note under section 

30305 of this title. 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENTS 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

Amendment by section 207(c) of Pub. L. 103–305 effec-

tive Feb. 1, 1995, see section 207(d) of Pub. L. 103–305, set 

out as an Effective Date note under section 41719 of this 

title. 

SAVINGS PROVISION 

Pub. L. 102–345, § 2(c), Aug. 26, 1992, 106 Stat. 925, pro-

vided that: ‘‘Notwithstanding subsections (a) and (b) of 

this section, sections 901(a)(3) and 905 of the Federal 

Aviation Act of 1958 [Pub. L. 85–726] as in effect on July 

31, 1992, shall continue in effect on and after such date 

of enactment with respect to violations of the Federal 

Aviation Act of 1958 occurring before such date of en-

actment.’’

LASER POINTER INCIDENTS 

Pub. L. 114–190, title II, § 2104, July 15, 2016, 130 Stat. 

620, provided that: 

‘‘(a) IN GENERAL.—Beginning 90 days after the date of 

enactment of this Act [July 15, 2016], the Administrator 

of the Federal Aviation Administration, in coordina-

tion with appropriate Federal law enforcement agen-

cies, shall provide quarterly updates to the appropriate 

committees of Congress [Committee on Commerce, 

Science, and Transportation of the Senate and Com-

mittee on Transportation and Infrastructure of the 

House of Representatives] regarding—

‘‘(1) the number of incidents involving the beam 

from a laser pointer (as defined in section 39A of title 

18, United States Code) being aimed at, or in the 

flight path of, an aircraft in the airspace jurisdiction 

of the United States; 

‘‘(2) the number of civil or criminal enforcement ac-

tions taken by the Federal Aviation Administration, 

the Department of Transportation, or another Fed-

eral agency with regard to the incidents described in 

paragraph (1), including the amount of the civil or 

criminal penalties imposed on violators; 
‘‘(3) the resolution of any incidents described in 

paragraph (1) that did not result in a civil or criminal 

enforcement action; and 
‘‘(4) any actions the Department of Transportation 

or another Federal agency has taken on its own, or in 

conjunction with other Federal agencies or local law 

enforcement agencies, to deter the type of activity 

described in paragraph (1). 
‘‘(b) CIVIL PENALTIES.—The Administrator shall re-

vise the maximum civil penalty that may be imposed 

on an individual who aims the beam of a laser pointer 

at an aircraft in the airspace jurisdiction of the United 

States, or at the flight path of such an aircraft, to be 

$25,000.’’

§ 46302. False information 

(a) CIVIL PENALTY.—A person that, knowing 
the information to be false, gives, or causes to 
be given, under circumstances in which the in-
formation reasonably may be believed, false in-
formation about an alleged attempt being made 
or to be made to do an act that would violate 
section 46502(a), 46504, 46505, or 46506 of this title, 
is liable to the United States Government for a 
civil penalty of not more than $10,000 for each 
violation. 

(b) COMPROMISE AND SETOFF.—(1) The Sec-
retary of Homeland Security and, for a violation 
relating to section 46504, the Secretary of Trans-
portation, may compromise the amount of a 
civil penalty imposed under subsection (a) of 
this section. 

(2) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this section from amounts it owes the person 
liable for the penalty. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1234; 
Pub. L. 108–458, title IV, § 4027(b), Dec. 17, 2004, 
118 Stat. 3727.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46302(a) ...... 49 App.:1471(c). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 901(c); added 
Oct. 12, 1984, Pub. L. 
98–473, § 2014(a)(1), 98 Stat. 
2189. 

46302(b) ...... 49 App.:1471(a)(2) 
(related to 
1471(c)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(2) (related to 
§ 901(c)), 72 Stat. 784; July 
10, 1962, Pub. L. 87–528, 
§ 12, 76 Stat. 150; restated 
Oct. 24, 1978, Pub. L. 
95–504, § 35(b), 92 Stat. 1740; 
Oct. 12, 1984, Pub. L. 
98–473, § 2014(b), 98 Stat. 
2189. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In subsection (a), the words ‘‘gives, or causes to be 

given’’ are substituted for ‘‘imparts or conveys or 

causes to be imparted or conveyed’’ to eliminate unnec-

essary words. The words ‘‘attempt or’’, ‘‘a crime’’, and 

‘‘which shall be recoverable in a civil action brought in 

the name of the United States’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘imposed under’’ are 

substituted for ‘‘provided for in’’ for consistency. 
In subsection (b)(2), the words ‘‘imposed or com-

promised’’ are substituted for ‘‘The amount of such 

penalty when finally determined or fixed by order of 

the Board, or the amount agreed upon in compromise’’ 

to eliminate unnecessary words.



Page 1455 TITLE 49—TRANSPORTATION § 46304

Editorial Notes 

AMENDMENTS 

2004—Subsec. (b)(1). Pub. L. 108–458 substituted ‘‘Sec-

retary of Homeland Security and, for a violation relat-

ing to section 46504, the Secretary of Transportation,’’ 

for ‘‘Secretary of Transportation’’. 

§ 46303. Carrying a weapon 

(a) CIVIL PENALTY.—An individual who, when 
on, or attempting to board, an aircraft in, or in-
tended for operation in, air transportation or 
intrastate air transportation, has on or about 
the individual or the property of the individual 
a concealed dangerous weapon that is or would 
be accessible to the individual in flight is liable 
to the United States Government for a civil pen-
alty of not more than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.—(1) The Sec-
retary of Homeland Security may compromise 
the amount of a civil penalty imposed under 
subsection (a) of this section. 

(2) The Government may deduct the amount of 
a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
liable for the penalty. 

(c) NONAPPLICATION.—This section does not 
apply to—

(1) a law enforcement officer of a State or 
political subdivision of a State, or an officer 
or employee of the Government, authorized to 
carry arms in an official capacity; or 

(2) another individual the Administrator of 
the Federal Aviation Administration or the 
Secretary of Homeland Security by regulation 
authorizes to carry arms in an official capac-
ity. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1234; 
Pub. L. 107–71, title I, § 140(d)(5), Nov. 19, 2001, 115 
Stat. 642; Pub. L. 108–458, title IV, § 4027(c), Dec. 
17, 2004, 118 Stat. 3727.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46303(a) ...... 49 App.:1471(d) 
(words after 3d 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 901(d); added 
Oct. 12, 1984, Pub. L. 
98–473, § 2014(a)(1), 98 Stat. 
2189. 

46303(b) ...... 49 App.:1471(a)(2) 
(related to 
1471(d)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 901(a)(2) (related to 
§ 901(d)), 72 Stat. 784; July 
10, 1962, Pub. L. 87–528, 
§ 12, 76 Stat. 150; restated 
Oct. 24, 1978, Pub. L. 
95–504, § 35(b), 92 Stat. 1740; 
Oct. 12, 1984, Pub. L. 
98–473, § 2014(b), 98 Stat. 
2189. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

46303(c) ...... 49 App.:1471(d) 
(words before 3d 
comma). 

In subsection (a), the words ‘‘deadly or’’ and ‘‘which 

shall be recoverable in a civil action brought in the 

name of the United States’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘imposed under’’ are 

substituted for ‘‘provided for in’’ for consistency. 
In subsection (b)(2), the words ‘‘imposed or com-

promised’’ are substituted for ‘‘The amount of such 

penalty when finally determined or fixed by order of 

the Board, or the amount agreed upon in compromise’’ 

to eliminate unnecessary words. 
In subsection (c)(1), the words ‘‘State or political sub-

division of a State’’ are substituted for ‘‘municipal or 

State government’’ for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘or required’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2004—Subsec. (b)(1). Pub. L. 108–458, § 4027(c)(1), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary of Transportation’’. 
Subsec. (c)(2). Pub. L. 108–458, § 4027(c)(2), substituted 

‘‘Secretary of Homeland Security’’ for ‘‘Under Sec-

retary of Transportation for Security’’. 
2001—Subsec. (c)(2). Pub. L. 107–71 inserted ‘‘or the 

Under Secretary of Transportation for Security’’ after 

‘‘Federal Aviation Administration’’. 

§ 46304. Liens on aircraft 

(a) AIRCRAFT SUBJECT TO LIENS.—When an air-
craft is involved in a violation referred to in sec-
tion 46301(a)(1)(A)–(C) of this title and the viola-
tion is by the owner of, or individual com-
manding, the aircraft, the aircraft is subject to 
a lien for the civil penalty. 

(b) SEIZURE.—An aircraft subject to a lien 
under this section may be seized summarily and 
placed in the custody of a person authorized to 
take custody of it under regulations of the Sec-
retary of Transportation (or the Administrator 
of the Federal Aviation Administration with re-
spect to aviation safety duties and powers des-
ignated to be carried out by the Administrator 
of the Federal Aviation Administration). A re-
port on the seizure shall be submitted to the At-
torney General. The Attorney General promptly 
shall bring a civil action in rem to enforce the 
lien or notify the Secretary or Administrator 
that the action will not be brought. 

(c) RELEASE.—An aircraft seized under sub-
section (b) of this section shall be released from 
custody when—

(1) the civil penalty is paid; 
(2) a compromise amount agreed on is paid; 
(3) the aircraft is seized under a civil action 

in rem to enforce the lien; 
(4) the Attorney General gives notice that a 

civil action will not be brought under sub-
section (b) of this section; or 

(5) a bond (in an amount and with a surety 
the Secretary or Administrator prescribes), 
conditioned on payment of the penalty or 
compromise, is deposited with the Secretary 
or Administrator. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1235; 
Pub. L. 108–176, title V, § 503(d)(2), Dec. 12, 2003, 
117 Stat. 2559; Pub. L. 115–254, div. K, title I, 
§ 1991(g)(2), Oct. 5, 2018, 132 Stat. 3644.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46304(a) ...... 49 App.:1471(b). Aug. 23, 1958, Pub. L. 85–726, 
§§ 901(b), 903(b)(2), (3), 72 
Stat. 784, 786. 

46304(b) ...... 49 App.:1473(b)(2). 
49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46304(c) ...... 49 App.:1473(b)(3). 
49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 
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In this section, the word ‘‘civil’’ is added before ‘‘pen-

alty’’ for consistency in the revised title and with other 

titles of the United States Code. 

In subsections (b) and (c), the word ‘‘Administrator’’ 

in section 902(b)(2) and (3) of the Federal Aviation Act 

of 1958 (Public Law 85–726, 72 Stat. 786) is retained on 

authority of 49:106(g). The words ‘‘Attorney General’’ 

are substituted for ‘‘United States attorney for the ju-

dicial district in which the seizure is made’’ and 

‘‘United States attorney’’ because of 28:503 and 509. 

In subsection (b), the words ‘‘report on the seizure’’ 

are substituted for ‘‘report of the cause’’ for clarity. 

The words ‘‘bring a civil action in rem’’ are substituted 

for ‘‘institute proceedings’’ for clarity and consistency 

in the revised title and with other titles of the Code 

and the Federal Rules of Civil Procedure (28 App. 

U.S.C.). The words ‘‘that the action will not be 

brought’’ are substituted for ‘‘of his failure to so act’’ 

for clarity. 

In subsection (c)(3), the words ‘‘under a civil action in 

rem’’ are substituted for ‘‘in pursuance of process of 

any court in proceedings in rem’’ to eliminate unneces-

sary words and for consistency.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254 substituted ‘‘or the 

Administrator of the Federal Aviation Administration 

with respect to aviation safety duties and powers des-

ignated to be carried out by the Administrator of the 

Federal Aviation Administration’’ for ‘‘or the Adminis-

trator of the Federal Aviation Administration with re-

spect to aviation safety duties and powers designated 

to be carried out by the Administrator’’. 

2003—Subsec. (a). Pub. L. 108–176 struck out ‘‘, (2), or 

(3)’’ after ‘‘section 46301(a)(1)(A)–(C)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 46305. Actions to recover civil penalties 

A civil penalty under this chapter may be col-
lected by bringing a civil action against the per-
son subject to the penalty, a civil action in rem 
against an aircraft subject to a lien for a pen-
alty, or both. The action shall conform as nearly 
as practicable to a civil action in admiralty, re-
gardless of the place an aircraft in a civil action 
in rem is seized. However, a party may demand 
a jury trial of an issue of fact in an action in-
volving a civil penalty under this chapter (ex-
cept a penalty imposed by the Secretary of 
Transportation that formerly was imposed by 
the Civil Aeronautics Board) if the value of the 
matter in controversy is more than $20. Issues of 
fact tried by a jury may be reexamined only 
under common law rules. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1235.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46305 .......... 49 App.:1473(b)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 903(b)(1), 72 Stat. 786; 
Oct. 24, 1978, Pub. L. 
95–504, § 36, 92 Stat. 1741. 

49 App.:1473(b)(4). Aug. 23, 1958, Pub. L. 85–726, 
§ 903(b)(4), 72 Stat. 787. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

The text of 49 App.:1473(b)(4) is omitted because of 

28:ch. 131. The words ‘‘imposed or assessed’’ are omitted 

as surplus. The words ‘‘bringing a civil action’’ are sub-

stituted for ‘‘proceedings in personam’’, the words 

‘‘civil action in rem’’ are substituted for ‘‘proceedings 

in rem’’, and the words ‘‘civil action’’ are substituted 

for ‘‘civil suits’’, for consistency in the revised title and 

with other titles of the United States Code and the 

Federal Rules of Civil Procedure (28 App. U.S.C.). The 

words ‘‘regardless of the place an aircraft in a civil ac-

tion in rem is seized’’ are substituted for 49 

App.:1473(b)(1) (last sentence) to eliminate unnecessary 

words. The word ‘‘civil’’ is added after ‘‘involving a’’ for 

clarity. The words ‘‘(except a penalty imposed by the 

Secretary of Transportation that formerly was imposed 

by the Civil Aeronautics Board)’’ are substituted for 

‘‘other than those assessed by the Board’’ because the 

Civil Aeronautics Board went out of existence and its 

duties and powers were transferred to the Secretary of 

Transportation. 

§ 46306. Registration violations involving aircraft 
not providing air transportation 

(a) APPLICATION.—This section applies only to 
aircraft not used to provide air transportation. 

(b) GENERAL CRIMINAL PENALTY.—Except as 
provided by subsection (c) of this section, a per-
son shall be fined under title 18, imprisoned for 
not more than 3 years, or both, if the person—

(1) knowingly and willfully forges or alters a 
certificate authorized to be issued under this 
part; 

(2) knowingly sells, uses, attempts to use, or 
possesses with the intent to use, such a certifi-
cate; 

(3) knowingly and willfully displays or 
causes to be displayed on an aircraft a mark 
that is false or misleading about the nation-
ality or registration of the aircraft; 

(4) obtains a certificate authorized to be 
issued under this part by knowingly and will-
fully falsifying or concealing a material fact, 
making a false, fictitious, or fraudulent state-
ment, or making or using a false document 
knowing it contains a false, fictitious, or 
fraudulent statement or entry; 

(5) owns an aircraft eligible for registration 
under section 44102 of this title and knowingly 
and willfully operates, attempts to operate, or 
allows another person to operate the aircraft 
when—

(A) the aircraft is not registered under sec-
tion 44103 of this title or the certificate of 
registration is suspended or revoked; or 

(B) the owner knows or has reason to know 
that the other person does not have proper 
authorization to operate or navigate the air-
craft without registration for a period of 
time after transfer of ownership;

(6) knowingly and willfully operates or at-
tempts to operate an aircraft eligible for reg-
istration under section 44102 of this title 
knowing that—

(A) the aircraft is not registered under sec-
tion 44103 of this title; 
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(B) the certificate of registration is sus-
pended or revoked; or 

(C) the person does not have proper au-
thorization to operate or navigate the air-
craft without registration for a period of 
time after transfer of ownership;

(7) knowingly and willfully serves or at-
tempts to serve in any capacity as an airman 
without an airman’s certificate authorizing 
the individual to serve in that capacity; 

(8) knowingly and willfully employs for serv-
ice or uses in any capacity as an airman an in-
dividual who does not have an airman’s cer-
tificate authorizing the individual to serve in 
that capacity; or 

(9) operates an aircraft with a fuel tank or 
fuel system that has been installed or modi-
fied knowing that the tank, system, installa-
tion, or modification does not comply with 
regulations and requirements of the Adminis-
trator of the Federal Aviation Administration.

(c) CONTROLLED SUBSTANCE CRIMINAL PEN-
ALTY.—(1) In this subsection, ‘‘controlled sub-
stance’’ has the same meaning given that term 
in section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
802). 

(2) A person violating subsection (b) of this 
section shall be fined under title 18, imprisoned 
for not more than 5 years, or both, if the viola-
tion is related to transporting a controlled sub-
stance by aircraft or aiding or facilitating a con-
trolled substance violation and the trans-
porting, aiding, or facilitating—

(A) is punishable by death or imprisonment 
of more than one year under a law of the 
United States or a State; or 

(B) that is provided is related to an act pun-
ishable by death or imprisonment for more 
than one year under a law of the United States 
or a State related to a controlled substance 
(except a law related to simple possession of a 
controlled substance).

(3) A term of imprisonment imposed under 
paragraph (2) of this subsection shall be served 
in addition to, and not concurrently with, any 
other term of imprisonment imposed on the in-
dividual. 

(d) SEIZURE AND FORFEITURE.—(1) The Admin-
istrator of Drug Enforcement or the Commis-
sioner of U.S. Customs and Border Protection 
may seize and forfeit under the customs laws an 
aircraft whose use is related to a violation of 
subsection (b) of this section, or to aid or facili-
tate a violation, regardless of whether a person 
is charged with the violation. 

(2) An aircraft’s use is presumed to have been 
related to a violation of, or to aid or facilitate 
a violation of—

(A) subsection (b)(1) of this section if the air-
craft certificate of registration has been 
forged or altered; 

(B) subsection (b)(3) of this section if there is 
an external display of false or misleading reg-
istration numbers or country of registration; 

(C) subsection (b)(4) of this section if—
(i) the aircraft is registered to a false or 

fictitious person; or 
(ii) the application form used to obtain the 

aircraft certificate of registration contains a 
material false statement;

(D) subsection (b)(5) of this section if the air-
craft was operated when it was not registered 
under section 44103 of this title; or 

(E) subsection (b)(9) of this section if the air-
craft has a fuel tank or fuel system that was 
installed or altered—

(i) in violation of a regulation or require-
ment of the Administrator of the Federal 
Aviation Administration; or 

(ii) if a certificate required to be issued for 
the installation or alteration is not carried 
on the aircraft.

(3) The Administrator of the Federal Aviation 
Administration, the Administrator of Drug En-
forcement, and the Commissioner shall agree to 
a memorandum of understanding to establish 
procedures to carry out this subsection. 

(e) RELATIONSHIP TO STATE LAWS.—This part 
does not prevent a State from establishing a 
criminal penalty, including providing for for-
feiture and seizure of aircraft, for a person 
that—

(1) knowingly and willfully forges or alters 
an aircraft certificate of registration; 

(2) knowingly sells, uses, attempts to use, or 
possesses with the intent to use, a fraudulent 
aircraft certificate of registration; 

(3) knowingly and willfully displays or 
causes to be displayed on an aircraft a mark 
that is false or misleading about the nation-
ality or registration of the aircraft; or 

(4) obtains an aircraft certificate of registra-
tion from the Administrator of the Federal 
Aviation Administration by—

(A) knowingly and willfully falsifying or 
concealing a material fact; 

(B) making a false, fictitious, or fraudu-
lent statement; or 

(C) making or using a false document 
knowing it contains a false, fictitious, or 
fraudulent statement or entry. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1235; 
Pub. L. 104–287, § 5(78), Oct. 11, 1996, 110 Stat. 
3397; Pub. L. 114–125, title VIII, § 802(d)(2), Feb. 
24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46306(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

46306(b) ...... 49 App.:1472(b)(1), (2) 
(1st sentence cl. 
(A)). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 902(b)(1)–(4), 72 Stat. 784; 
Oct. 19, 1984, Pub. L. 
98–499, § 6, 98 Stat. 2316; re-
stated Nov. 18, 1988, Pub. 
L. 100–690, § 7209(a), 102 
Stat. 4429. 

46306(c)(1) .. 49 App.:1472(b)(4). 
46306(c)(2) .. 49 App.:1472(b)(2) 

(1st sentence cl. 
(B)). 

46306(c)(3) .. 49 App.:1472(b)(2) 
(last sentence). 

46306(d) ...... 49 App.:1472(b)(3). 
46306(e) ...... 49 App.:1472(b)(5). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 902(b)(5); 
added Oct. 27, 1986, Pub. L. 
99–570, § 3401(a)(1), 100 
Stat. 3207–99; Nov. 18, 1988, 
Pub. L. 100–690, § 7209(a), 
(b)(1), 102 Stat. 4429, 4432. 

In subsections (b)(9), (d), and (e), the word ‘‘Adminis-

trator’’ in section 902(b) of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 784) is retained on au-

thority of 49:106(g). 
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In subsection (b), before clause (1), the words ‘‘Except 

as provided by subsection (c) of this section’’ are added 

for clarity. The words ‘‘It shall be unlawful for any per-

son’’ and ‘‘upon conviction’’ are omitted as surplus. 

The words ‘‘fined under title 18’’ are substituted for ‘‘a 

fine of not more than $15,000’’ for consistency with title 

18. In clause (1), the words ‘‘counterfeit’’ and ‘‘falsely 

make’’ are omitted as surplus. In clause (4), the words 

‘‘covering up’’, ‘‘representation’’, and ‘‘writing’’ are 

omitted as surplus. In clause (7), the word ‘‘valid’’ is 

omitted as surplus. 

In subsection (c)(2), before clause (A), the words 

‘‘fined under title 18’’ are substituted for ‘‘a fine of not 

more than $25,000’’ for consistency with title 18. 

In subsection (d)(1) and (3), the words ‘‘Administrator 

of Drug Enforcement’’ are substituted for ‘‘Drug En-

forcement Administration of the Department of Jus-

tice’’ and ‘‘Drug Enforcement Administration’’ because 

of section 5(a) of Reorganization Plan No. 2 of 1973 (eff. 

July 1, 1973, 87 Stat. 1092). The words ‘‘Commissioner of 

Customs’’ and ‘‘Commissioner’’ are substituted for 

‘‘United States Customs Service’’ because of 19:2071. 

In subsection (d)(2)(A), the words ‘‘aircraft certificate 

of registration’’ are substituted for ‘‘registration’’ for 

consistency in this section. The words ‘‘counterfeited’’ 

and ‘‘falsely made’’ are omitted as surplus. 

In subsections (d)(2)(C)(ii) and (e), the words ‘‘aircraft 

certificate of registration’’ are substituted for ‘‘aircraft 

registration certificate’’ for consistency with 49 

App.:1401, restated in chapter 441 of the revised title. 

In subsection (e), before clause (1), the words ‘‘this 

subsection or in any other provision of’’ are omitted as 

surplus. In clause (1), the words ‘‘counterfeits’’ and 

‘‘falsely makes’’ are omitted as surplus. In clause 

(4)(A), the words ‘‘covering up’’ are omitted as surplus. 

In clause (4)(B), the words ‘‘or representation’’ are 

omitted as surplus. In clause (4)(C), the words ‘‘writing 

or’’ are omitted as surplus. 

PUB. L. 104–287

This makes a clarifying amendment to 

49:46306(c)(2)(B).

Editorial Notes 

AMENDMENTS 

1996—Subsec. (c)(2)(B). Pub. L. 104–287 inserted ‘‘that 

is’’ before ‘‘provided’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-

tion’’ substituted for ‘‘Commissioner of Customs’’ in 

subsec. (d)(1) on authority of section 802(d)(2) of Pub. L. 

114–125, set out as a note under section 211 of Title 6, 

Domestic Security. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

§ 46307. Violation of national defense airspace 

A person that knowingly or willfully violates 
section 40103(b)(3) of this title or a regulation 
prescribed or order issued under section 
40103(b)(3) shall be fined under title 18, impris-
oned for not more than one year, or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1237.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46307 .......... 49 App.:1523. Aug. 23, 1958, Pub. L. 85–726, 
§ 1203, 72 Stat. 800. 

The words ‘‘In addition to the penalties otherwise 

provided for by this chapter’’ are omitted as surplus. 

The word ‘‘prescribed’’ is added for consistency in the 

revised title. The words ‘‘fined under title 18’’ are sub-

stituted for ‘‘a fine of not exceeding $10,000’’, and the 

words ‘‘shall be deemed guilty of a misdemeanor’’ are 

omitted, for consistency with title 18. The words ‘‘and 

upon conviction thereof’’ and ‘‘such fine and imprison-

ment’’ are omitted as surplus. 

§ 46308. Interference with air navigation 

A person shall be fined under title 18, impris-
oned for not more than 5 years, or both, if the 
person—

(1) with intent to interfere with air naviga-
tion in the United States, exhibits in the 
United States a light or signal at a place or in 
a way likely to be mistaken for a true light or 
signal established under this part or for a true 
light or signal used at an air navigation facil-
ity; 

(2) after a warning from the Administrator 
of the Federal Aviation Administration, con-
tinues to maintain a misleading light or sig-
nal; or 

(3) knowingly interferes with the operation 
of a true light or signal. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1238.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46308 .......... 49 App.:1472(c). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(c), 72 Stat. 784. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘a fine of not exceed-

ing $5,000’’ for consistency with title 18. The words 

‘‘such fine and imprisonment’’ are omitted as surplus. 

In clause (1), the words ‘‘used at’’ are substituted for 

‘‘in connection with’’ for clarity. The words ‘‘airport or 

other’’ are omitted as being included in the definition 

of ‘‘air navigation facility’’ in section 40102(a) of the re-

vised title. In clause (2), the word ‘‘due’’ is omitted as 

surplus. The word ‘‘Administrator’’ in section 902(c) of 

the Federal Aviation Act of 1958 (Public Law 85–726, 72 

Stat. 784) is retained on authority of 49:106(g). In clause 

(3), the words ‘‘removes, extinguishes, or’’ are omitted 

as surplus. 

§ 46309. Concession and price violations 

(a) CRIMINAL PENALTY FOR OFFERING, GRANT-
ING, GIVING, OR HELPING TO OBTAIN CONCESSIONS 
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AND LOWER PRICES.—An air carrier, foreign air 
carrier, ticket agent, or officer, agent, or em-
ployee of an air carrier, foreign air carrier, or 
ticket agent shall be fined under title 18 if the 
air carrier, foreign air carrier, ticket agent, offi-
cer, agent, or employee—

(1) knowingly and willfully offers, grants, or 
gives, or causes to be offered, granted, or 
given, a rebate or other concession in viola-
tion of this part; or 

(2) by any means knowingly and willfully as-
sists, or willingly allows, a person to obtain 
transportation or services subject to this part 
at less than the price lawfully in effect.

(b) CRIMINAL PENALTY FOR RECEIVING REBATES, 
PRIVILEGES, AND FACILITIES.—A person shall be 
fined under title 18 if the person by any means—

(1) knowingly and willfully solicits, accepts, 
or receives a rebate of a part of a price law-
fully in effect for the foreign air transpor-
tation of property, or a service related to the 
foreign air transportation; or 

(2) knowingly solicits, accepts, or receives a 
privilege or facility related to a matter the 
Secretary of Transportation requires be speci-
fied in a currently effective tariff applicable to 
the foreign air transportation of property. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1238.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46309(a) ...... 49 App.:1472(d)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(d)(1), 72 Stat. 785; 
Jan. 3, 1975, Pub L. 93–623, 
§ 8(b), 88 Stat. 2105. 

46309(b) ...... 49 App.:1472(d)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(d)(2); 
added Jan. 3, 1975, Pub. L. 
93–623, § 8(b), 88 Stat. 2106. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, the words ‘‘fined under title 18’’ are 

substituted for ‘‘a fine of not less than $100 and not 

more than $5,000’’ and ‘‘fined not less than $100, nor 

more than $5,000’’ for consistency with title 18. The 

words ‘‘for each offense’’ are omitted as surplus. The 

words ‘‘fares, or charges’’ are omitted as surplus be-

cause of the definition of ‘‘rate’’ in section 40102(a) of 

the revised title. 
In subsection (a), before clause (1), the word ‘‘rep-

resentative’’ is omitted as surplus. The words ‘‘shall be 

deemed guilty of a misdemeanor’’ are omitted as super-

seded by 18:3559. The words ‘‘and, upon conviction 

thereof’’ are omitted as surplus. In clause (2), the words 

‘‘device or’’ and ‘‘suffer or’’ are omitted as surplus. 
In subsection (b), before clause (1), the words ‘‘by any 

means’’ are substituted for ‘‘in any manner or by any 

device’’ for consistency in this section and to eliminate 

unnecessary words. In clauses (1) and (2), the word ‘‘for-

eign’’ is added for clarity because only foreign air 

transportation has regulated prices. In clause (1), the 

word ‘‘rebate’’ is substituted for ‘‘refund or remit-

tance’’ for consistency in this section. In clause (2), the 

word ‘‘favor’’ is omitted as being included in ‘‘privi-

lege’’. 

§ 46310. Reporting and recordkeeping violations 

(a) GENERAL CRIMINAL PENALTY.—An air car-
rier or an officer, agent, or employee of an air 
carrier shall be fined under title 18 for inten-
tionally—

(1) failing to make a report or keep a record 
under this part; 

(2) falsifying, mutilating, or altering a re-
port or record under this part; or 

(3) filing a false report or record under this 
part.

(b) SAFETY REGULATION CRIMINAL PENALTY.—
An air carrier or an officer, agent, or employee 
of an air carrier shall be fined under title 18, im-
prisoned for not more than 5 years, or both, for 
intentionally falsifying or concealing a material 
fact, or inducing reliance on a false statement of 
material fact, in a report or record under sec-
tion 44701(a) or (b) or any of sections 44702–44716 
of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1238; 
Pub. L. 103–429, § 6(56), Oct. 31, 1994, 108 Stat. 
4385.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46310 .......... 49 App.:1472(e). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(e), 72 Stat. 785; re-
stated Sept. 30, 1987, Pub. 
L. 100–121, 101 Stat. 792. 

In this section, the word ‘‘representative’’ is omitted 

as surplus. The words ‘‘account’’ and ‘‘memorandum’’ 

are omitted as being included in ‘‘record’’. 

In subsection (a), before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘fined not more than 

$5,000 in the case of an individual and not more than 

$10,000 in the case of a person other than an individual’’ 

for consistency in this section and with title 18. 

In subsection (b), the words ‘‘or representation’’ are 

omitted a surplus. 

PUB. L. 103–429

This amends 49:44711(a)(2)(B), (5), and (7) and 46310(b) 

to correct erroneous cross-references.

Editorial Notes 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–429 inserted ‘‘any of sec-

tions’’ before ‘‘44702–44716’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 46311. Unlawful disclosure of information 

(a) CRIMINAL PENALTY.—The Secretary of 
Transportation, the Administrator of the Trans-
portation Security Administration with respect 
to security duties and powers designated to be 
carried out by the Administrator of the Trans-
portation Security Administration, or the Ad-
ministrator of the Federal Aviation Administra-
tion with respect to aviation safety duties and 
powers designated to be carried out by the Ad-
ministrator of the Federal Aviation Administra-
tion, or an officer or employee of the Secretary, 
Administrator of the Transportation Security 
Administration, or Administrator of the Federal 
Aviation Administration shall be fined under 
title 18, imprisoned for not more than 2 years, or 
both, if the Secretary, Administrator of the 
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Transportation Security Administration, Ad-
ministrator of the Federal Aviation Administra-
tion, officer, or employee knowingly and will-
fully discloses information that—

(1) the Secretary, Administrator of the 
Transportation Security Administration, Ad-
ministrator of the Federal Aviation Adminis-
tration, officer, or employee acquires when in-
specting the records of an air carrier; or 

(2) is withheld from public disclosure under 
section 40115 of this title.

(b) NONAPPLICATION.—Subsection (a) of this 
section does not apply if—

(1) the officer or employee is directed by the 
Secretary, Administrator of the Transpor-
tation Security Administration, or Adminis-
trator of the Federal Aviation Administration 
to disclose information that the Secretary, 
Administrator of the Transportation Security 
Administration, or Administrator of the Fed-
eral Aviation Administration had ordered 
withheld; or 

(2) the Secretary, Administrator of the 
Transportation Security Administration, Ad-
ministrator of the Federal Aviation Adminis-
tration, officer, or employee is directed by a 
court of competent jurisdiction to disclose the 
information.

(c) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize the Sec-
retary, Administrator of the Transportation Se-
curity Administration, or Administrator of the 
Federal Aviation Administration to withhold in-
formation from a committee of Congress author-
ized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1239; 
Pub. L. 107–71, title I, § 140(d)(6), Nov. 19, 2001, 115 
Stat. 642; Pub. L. 115–254, div. K, title I, 
§ 1991(g)(3), Oct. 5, 2018, 132 Stat. 3644.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46311(a), (b) 49 App.:1472(f) 
(words before pro-
viso). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 902(f), 72 Stat. 785. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

46311(c) ...... 49 App.:1472(f) (pro-
viso). 

49 App.:1551(b)(1)(E). 
49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in section 

902(f) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 785) is retained on authority of 49:106(g). 

In subsection (a), before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘a fine of not more 

than $5,000’’ for consistency with title 18. The words 

‘‘upon conviction thereof be subject for each offense’’ 

are omitted as surplus. The words ‘‘any fact or’’ are 

omitted as being included in ‘‘information’’. In clause 

(1), the words ‘‘the Secretary, Administrator, officer, or 

employee acquires’’ are substituted for ‘‘may come to 

his knowledge’’ for clarity and consistency. 

In subsection (b)(2), the words ‘‘or a judge thereof’’ 

are omitted as surplus. 

In subsection (c), the word ‘‘duly’’ is omitted as sur-

plus.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(g)(3)(C), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(g)(3)(A)(i), in intro-

ductory provisions, substituted ‘‘Administrator of the 

Transportation Security Administration with respect 

to security duties and powers designated to be carried 

out by the Administrator of the Transportation Secu-

rity Administration, or the Administrator of the Fed-

eral Aviation Administration with respect to aviation 

safety duties and powers designated to be carried out 

by the Administrator of the Federal Aviation Adminis-

tration’’ for ‘‘Under Secretary of Transportation for 

Security with respect to security duties and powers 

designated to be carried out by the Under Secretary, 

the Administrator of the Federal Aviation Administra-

tion with respect to aviation safety duties and powers 

designated to be carried out by the Administrator’’, 

‘‘Administrator of the Federal Aviation Administration 

shall’’ for ‘‘Administrator shall’’, and ‘‘Administrator 

of the Federal Aviation Administration,’’ for ‘‘Adminis-

trator,’’. 

Subsec. (a)(1). Pub. L. 115–254, § 1991(g)(3)(A)(ii), sub-

stituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’. 

Subsecs. (b), (c). Pub. L. 115–254, § 1991(g)(3)(B), sub-

stituted ‘‘Administrator of the Federal Aviation Ad-

ministration’’ for ‘‘Administrator’’ wherever appearing. 

2001—Subsec. (a). Pub. L. 107–71, § 140(d)(6), in intro-

ductory provisions, inserted ‘‘the Under Secretary of 

Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary,’’ after ‘‘Transportation,’’ and ‘‘Under 

Secretary,’’ after ‘‘Secretary,’’ and substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’. 

Subsec. (a)(1). Pub. L. 107–71, § 140(d)(6)(B) inserted 

‘‘Under Secretary,’’ after ‘‘Secretary,’’. 

Subsec. (b)(1). Pub. L. 107–71, § 140(d)(6)(C), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’ in two places. 

Subsec. (b)(2). Pub. L. 107–71, § 140(d)(6)(B) inserted 

‘‘Under Secretary,’’ after ‘‘Secretary,’’. 

Subsec. (c). Pub. L. 107–71, § 140(d)(6)(C), substituted 

‘‘, Under Secretary, or Administrator’’ for ‘‘or Admin-

istrator’’. 

§ 46312. Transporting hazardous material 

(a) IN GENERAL.—A person shall be fined under 
title 18, imprisoned for not more than 5 years, or 
both, if the person, in violation of a regulation 
or requirement related to the transportation of 
hazardous material prescribed by the Secretary 
of Transportation under this part or chapter 51—

(1) willfully delivers, or causes to be deliv-
ered, property containing hazardous material 
to an air carrier or to an operator of a civil 
aircraft for transportation in air commerce; or 

(2) recklessly causes the transportation in 
air commerce of the property.

(b) KNOWLEDGE OF REGULATIONS.—For purposes 
of subsection (a), knowledge by the person of the 
existence of a regulation or requirement related 
to the transportation of hazardous material pre-
scribed by the Secretary under this part or chap-
ter 51 is not an element of an offense under this 
section but shall be considered in mitigation of 
the penalty. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1239; 
Pub. L. 106–181, title V, § 507, Apr. 5, 2000, 114 
Stat. 140; Pub. L. 109–59, title VII, § 7128(a), Aug. 
10, 2005, 119 Stat. 1909.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46312 .......... 49 App.:1472(h)(2). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(h)(2), 72 Stat. 785; re-
stated Jan. 3, 1975, Pub. L. 
93–633, § 113(c), 88 Stat. 
2162. 

In this section, before clause (1), the words ‘‘is guilty 

of an offense’’, ‘‘Upon conviction’’, and ‘‘for each of-

fense’’ are omitted as surplus. The words ‘‘fined under 

title 18’’ are substituted for ‘‘a fine of not more than 

$25,000’’ for consistency with title 18. The word ‘‘pre-

scribed’’ is substituted for ‘‘issued’’ for consistency in 

the revised title and with other titles of the United 

States Code. In clause (1), the words ‘‘shipment, bag-

gage, or other’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59, § 7128(a)(1), sub-

stituted ‘‘this part or chapter 51—’’ for ‘‘this part—’’ in 

introductory provisions. 

Subsec. (b). Pub. L. 109–59, § 7128(a)(2), inserted ‘‘or 

chapter 51’’ after ‘‘under this part’’. 

2000—Pub. L. 106–181 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 46313. Refusing to appear or produce records 

A person not obeying a subpoena or require-
ment of the Secretary of Transportation (or the 
Administrator of the Transportation Security 
Administration with respect to security duties 
and powers designated to be carried out by the 
Administrator of the Transportation Security 
Administration or the Administrator of the Fed-
eral Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator of the Fed-
eral Aviation Administration) to appear and tes-
tify or produce records shall be fined under title 
18, imprisoned for not more than one year, or 
both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1239; 
Pub. L. 107–71, title I, § 140(d)(7), Nov. 19, 2001, 115 
Stat. 642; Pub. L. 115–254, div. K, title I, 
§ 1991(g)(4), Oct. 5, 2018, 132 Stat. 3644.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46313 .......... 49 App.:1472(g). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(g), 72 Stat. 785. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The word ‘‘Administrator’’ in section 902(g) of the 

Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 

785) is retained on authority of 49:106(g). The words 

‘‘not obeying’’ are substituted for ‘‘who shall neglect or 

refuse . . . or to answer any lawful inquiry . . . in obe-

dience to’’ to eliminate surplus words. The word ‘‘law-

ful’’ is omitted as surplus. The word ‘‘appear’’ is sub-

stituted for ‘‘attend’’ for clarity. The word ‘‘records’’ is 

substituted for ‘‘books, papers, or documents’’ for con-

sistency in the revised title and with other titles of the 

United States Code. The words ‘‘if in his power to do 

so’’ are omitted as surplus. The words ‘‘shall be guilty 

of a misdemeanor’’ are omitted for consistency with 

title 18. The words ‘‘and, upon conviction thereof’’ are 

omitted as surplus. The words ‘‘fined under title 18’’ are 

substituted for ‘‘a fine of not less than $100 nor more 

than $5,000’’ for consistency with title 18.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘subpoena’’ for ‘‘sub-

pena’’ and ‘‘Administrator of the Transportation Secu-

rity Administration with respect to security duties and 

powers designated to be carried out by the Adminis-

trator of the Transportation Security Administration 

or the Administrator of the Federal Aviation Adminis-

tration with respect to aviation safety duties and pow-

ers designated to be carried out by the Administrator 

of the Federal Aviation Administration’’ for ‘‘Under 

Secretary of Transportation for Security with respect 

to security duties and powers designated to be carried 

out by the Under Secretary or the Administrator of the 

Federal Aviation Administration with respect to avia-

tion safety duties and powers designated to be carried 

out by the Administrator’’. 
2001—Pub. L. 107–71 inserted ‘‘the Under Secretary of 

Transportation for Security with respect to security 

duties and powers designated to be carried out by the 

Under Secretary or’’ after ‘‘(or’’. 

§ 46314. Entering aircraft or airport area in viola-
tion of security requirements 

(a) PROHIBITION.—A person may not knowingly 
and willfully enter, in violation of security re-
quirements prescribed under section 44901, 
44903(b) or (c), or 44906 of this title, an aircraft 
or an airport area that serves an air carrier or 
foreign air carrier. 

(b) CRIMINAL PENALTY.—(1) A person violating 
subsection (a) of this section shall be fined 
under title 18, imprisoned for not more than one 
year, or both. 

(2) A person violating subsection (a) of this 
section with intent to evade security procedures 
or restrictions or with intent to commit, in the 
aircraft or airport area, a felony under a law of 
the United States or a State shall be fined under 
title 18, imprisoned for not more than 10 years, 
or both. 

(c) NOTICE OF PENALTIES.—
(1) IN GENERAL.—Each operator of an airport 

in the United States that is required to estab-
lish an air transportation security program 
pursuant to section 44903(c) shall ensure that 
signs that meet such requirements as the Sec-
retary of Homeland Security may prescribe 
providing notice of the penalties imposed 
under section 46301(a)(5)(A)(i) and subsection 
(b) of this section are displayed near all 
screening locations, all locations where pas-
sengers exit the sterile area, and such other 
locations at the airport as the Secretary of 
Homeland Security determines appropriate. 

(2) EFFECT OF SIGNS ON PENALTIES.—An indi-
vidual shall be subject to a penalty imposed 
under section 46301(a)(5)(A)(i) or subsection (b) 
of this section without regard to whether signs 
are displayed at an airport as required by 
paragraph (1). 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1239; 
Pub. L. 112–74, div. D, title V, § 564(b), (c), Dec. 
23, 2011, 125 Stat. 981.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46314 .......... 49 App.:1472(r). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(r); added 
Dec. 30, 1987, Pub. L. 
100–223, § 204(f)(2), 101 Stat. 
1520. 

In subsection (b), the words ‘‘fined under title 18’’ are 

substituted for ‘‘a fine not to exceed $1,000’’ and ‘‘a fine 

not to exceed $10,000’’ for consistency with title 18. 
In subsection (b)(1), the words ‘‘Upon conviction’’ are 

omitted as surplus. 
In subsection (b)(2), the words ‘‘airport area’’ are sub-

stituted for ‘‘secured area’’ for consistency in this sec-

tion.

Editorial Notes 

AMENDMENTS 

2011—Subsec. (b)(2). Pub. L. 112–74, § 564(b), inserted 

‘‘with intent to evade security procedures or restric-

tions or’’ after ‘‘of this section’’. 
Subsec. (c). Pub. L. 112–74, § 564(c), added subsec. (c). 

§ 46315. Lighting violations involving trans-
porting controlled substances by aircraft not 
providing air transportation 

(a) APPLICATION.—This section applies only to 
aircraft not used to provide air transportation. 

(b) CRIMINAL PENALTY.—A person shall be 
fined under title 18, imprisoned for not more 
than 5 years, or both, if—

(1) the person knowingly and willfully oper-
ates an aircraft in violation of a regulation or 
requirement of the Administrator of the Fed-
eral Aviation Administration related to the 
display of navigation or anticollision lights; 

(2) the person is knowingly transporting a 
controlled substance by aircraft or aiding or 
facilitating a controlled substance offense; and 

(3) the transporting, aiding, or facilitating—
(A) is punishable by death or imprison-

ment for more than one year under a law of 
the United States or a State; or 

(B) is provided in connection with an act 
punishable by death or imprisonment for 
more than one year under a law of the 
United States or a State related to a con-
trolled substance (except a law related to 
simple possession of a controlled substance). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1240.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46315(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

46315(b) ...... 49 App.:1472(q). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(q); added 
Oct. 19, 1984, Pub. L. 
98–499, § 5(a), 98 Stat. 2315; 
restated Oct. 27, 1986, Pub. 
L. 99–570, § 3401(b)(1), 100 
Stat. 3207–100; Nov. 18, 
1988, Pub. L. 100–690, 
§ 7209(c)(1), (2)(A), 102 Stat. 
4432. 

In subsection (b), before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘a fine not exceeding 

$25,000’’ for consistency with title 18. In clause (2), the 

word ‘‘knowingly’’ is substituted for ‘‘and with knowl-

edge of such act’’ to eliminate unnecessary words. 

§ 46316. General criminal penalty when specific 
penalty not provided 

(a) CRIMINAL PENALTY.—Except as provided by 
subsection (b) of this section, when another 
criminal penalty is not provided under this 
chapter, a person that knowingly and willfully 
violates this part, a regulation prescribed or 
order issued by the Secretary of Transportation 
(or the Administrator of the Transportation Se-
curity Administration with respect to security 
duties and powers designated to be carried out 
by the Administrator of the Transportation Se-
curity Administration or the Administrator of 
the Federal Aviation Administration with re-
spect to aviation safety duties and powers des-
ignated to be carried out by the Administrator 
of the Federal Aviation Administration) under 
this part, or any term of a certificate or permit 
issued under section 41102, 41103, or 41302 of this 
title shall be fined under title 18. A separate vio-
lation occurs for each day the violation con-
tinues. 

(b) NONAPPLICATION.—Subsection (a) of this 
section does not apply to chapter 401 (except 
sections 40103(a) and (d), 40105, 40116, and 40117), 
chapter 441 (except section 44109), chapter 445, 
chapter 447 (except section 44718(a)), and chapter 
449 (except sections 44902, 44903(d), 44904, and 
44907–44909) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1240; 
Pub. L. 104–287, § 5(79), Oct. 11, 1996, 110 Stat. 
3397; Pub. L. 105–102, § 3(d)(1)(D), Nov. 20, 1997, 111 
Stat. 2215; Pub. L. 107–71, title I, § 140(d)(7), Nov. 
19, 2001, 115 Stat. 642; Pub. L. 115–254, div. K, title 
I, § 1991(g)(5), Oct. 5, 2018, 132 Stat. 3645.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46316 .......... 49 App.:1472(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 902(a), 72 Stat. 784; re-
stated July 10, 1962, Pub. 
L. 87–528, § 13, 76 Stat. 150. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In subsection (a), the word ‘‘prescribed’’ is added for 

consistency in the revised title. The words ‘‘condition, 

or limitation of’’ are omitted as surplus. The word ‘‘Ad-

ministrator’’ in section 902(a) of the Federal Aviation 

Act of 1958 (Public Law 85–726, 72 Stat. 784) is retained 

on authority of 49:106(g). The words ‘‘or in section 1474 

of this Appendix’’ are omitted as surplus because 49 

App.:1474 is not included in the revised title. The words 

‘‘shall be deemed guilty of a misdemeanor’’ are omitted 

for consistency with title 18. The words ‘‘and upon con-

viction thereof’’ are omitted as surplus. The words 

‘‘shall be fined under title 18’’ are substituted for ‘‘shall 

be subject for the first offense to a fine of not more 

than $500, and for any subsequent offense to a fine of 

not more than $2,000’’ for consistency with title 18. 

In subsection (b), reference to 49 App.:ch. 20, subch. 

VII is omitted as unnecessary because subchapter VII is 

not restated in this part. 
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PUB. L. 104–287

This amends 49:46316(b) to make it easier to include 

future sections in the cross-reference by restating it in 

terms of chapters.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 substituted ‘‘Admin-

istrator of the Transportation Security Administration 

with respect to security duties and powers designated 

to be carried out by the Administrator of the Transpor-

tation Security Administration or the Administrator of 

the Federal Aviation Administration with respect to 

aviation safety duties and powers designated to be car-

ried out by the Administrator of the Federal Aviation 

Administration’’ for ‘‘Under Secretary of Transpor-

tation for Security with respect to security duties and 

powers designated to be carried out by the Under Sec-

retary or the Administrator of the Federal Aviation 

Administration with respect to aviation safety duties 

and powers designated to be carried out by the Admin-

istrator’’. 

2001—Subsec. (a). Pub. L. 107–71 inserted ‘‘the Under 

Secretary of Transportation for Security with respect 

to security duties and powers designated to be carried 

out by the Under Secretary or’’ after ‘‘(or’’. 

1997—Subsec. (b). Pub. L. 105–102 amended directory 

language of Pub. L. 104–287. See 1996 Amendment note 

below. 

1996—Subsec. (b). Pub. L. 104–287, as amended by Pub. 

L. 105–102, substituted ‘‘chapter 447 (except section 

44718(a)), and chapter 449 (except sections 44902, 44903(d), 

44904, and 44907–44909)’’ for ‘‘and sections 44701(a) and 

(b), 44702–44716, 44901, 44903(b) and (c), 44905, 44906, 

44912–44915, and 44932–44938’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(d), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(d)(1)(D) is 

effective Oct. 11, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

§ 46317. Criminal penalty for pilots operating in 
air transportation without an airman’s cer-
tificate 

(a) GENERAL CRIMINAL PENALTY.—An indi-
vidual shall be fined under title 18 or imprisoned 
for not more than 3 years, or both, if that indi-
vidual—

(1) knowingly and willfully serves or at-
tempts to serve in any capacity as an airman 
operating an aircraft in air transportation 

without an airman’s certificate authorizing 
the individual to serve in that capacity; or 

(2) knowingly and willfully employs for serv-
ice or uses in any capacity as an airman to op-
erate an aircraft in air transportation an indi-
vidual who does not have an airman’s certifi-
cate authorizing the individual to serve in 
that capacity.

(b) CONTROLLED SUBSTANCE CRIMINAL PEN-
ALTY.—

(1) CONTROLLED SUBSTANCES DEFINED.—In 
this subsection, the term ‘‘controlled sub-
stance’’ has the meaning given that term in 
section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
802). 

(2) CRIMINAL PENALTY.—An individual vio-
lating subsection (a) shall be fined under title 
18 or imprisoned for not more than 5 years, or 
both, if the violation is related to transporting 
a controlled substance by aircraft or aiding or 
facilitating a controlled substance violation 
and that transporting, aiding, or facilitating—

(A) is punishable by death or imprison-
ment of more than 1 year under a Federal or 
State law; or 

(B) is related to an act punishable by death 
or imprisonment for more than 1 year under 
a Federal or State law related to a con-
trolled substance (except a law related to 
simple possession (as that term is used in 
section 46306(c)) of a controlled substance).

(3) TERMS OF IMPRISONMENT.—A term of im-
prisonment imposed under paragraph (2) shall 
be served in addition to, and not concurrently 
with, any other term of imprisonment imposed 
on the individual subject to the imprisonment. 

(Added Pub. L. 106–181, title V, § 509(a), Apr. 5, 
2000, 114 Stat. 141.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 46318. Interference with cabin or flight crew 

(a) GENERAL RULE.—An individual who phys-
ically or sexually assaults or threatens to phys-
ically or sexually assault a member of the flight 
crew or cabin crew of a civil aircraft or any 
other individual on the aircraft, or takes any ac-
tion that poses an imminent threat to the safety 
of the aircraft or other individuals on the air-
craft is liable to the United States Government 
for a civil penalty of not more than $35,000. 

(b) COMPROMISE AND SETOFF.—
(1) COMPROMISE.—The Secretary may com-

promise the amount of a civil penalty imposed 
under this section. 

(2) SETOFF.—The United States Government 
may deduct the amount of a civil penalty im-
posed or compromised under this section from 
amounts the Government owes the person lia-
ble for the penalty. 

(Added Pub. L. 106–181, title V, § 511(a), Apr. 5, 
2000, 114 Stat. 142; amended Pub. L. 115–254, div. 
B, title III, § 339(a), Oct. 5, 2018, 132 Stat. 3282.)
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Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 inserted ‘‘or sexu-

ally’’ after ‘‘physically’’ in two places and substituted 

‘‘$35,000’’ for ‘‘$25,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 46319. Permanent closure of an airport without 
providing sufficient notice 

(a) PROHIBITION.—A public agency (as defined 
in section 47102) may not permanently close an 
airport listed in the national plan of integrated 
airport systems under section 47103 without pro-
viding written notice to the Administrator of 
the Federal Aviation Administration at least 30 
days before the date of the closure. 

(b) PUBLICATION OF NOTICE.—The Adminis-
trator shall publish each notice received under 
subsection (a) in the Federal Register. 

(c) CIVIL PENALTY.—A public agency violating 
subsection (a) shall be liable for a civil penalty 
of $10,000 for each day that the airport remains 
closed without having given the notice required 
by this section. 

(Added Pub. L. 108–176, title I, § 185(a), Dec. 12, 
2003, 117 Stat. 2517.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 46320. Interference with wildfire suppression, 
law enforcement, or emergency response ef-
fort by operation of unmanned aircraft 

(a) IN GENERAL.—Except as provided in sub-
section (b), an individual who operates an un-
manned aircraft and in so doing knowingly or 
recklessly interferes with a wildfire suppression, 
law enforcement, or emergency response effort 
is liable to the United States Government for a 
civil penalty of not more than $20,000. 

(b) EXCEPTIONS.—This section does not apply 
to the operation of an unmanned aircraft con-
ducted by a unit or agency of the United States 
Government or of a State, tribal, or local gov-
ernment (including any individual conducting 
such operation pursuant to a contract or other 
agreement entered into with the unit or agency) 
for the purpose of protecting the public safety 
and welfare, including firefighting, law enforce-
ment, or emergency response. 

(c) COMPROMISE AND SETOFF.—
(1) COMPROMISE.—The United States Govern-

ment may compromise the amount of a civil 
penalty imposed under this section. 

(2) SETOFF.—The United States Government 
may deduct the amount of a civil penalty im-
posed or compromised under this section from 

the amounts the Government owes the person 
liable for the penalty.

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) WILDFIRE.—The term ‘‘wildfire’’ has the 
meaning given that term in section 2 of the 
Emergency Wildfire Suppression Act (42 U.S.C. 
1856m). 

(2) WILDFIRE SUPPRESSION.—The term ‘‘wild-
fire suppression’’ means an effort to contain, 
extinguish, or suppress a wildfire. 

(Added Pub. L. 114–190, title II, § 2205(a), July 15, 
2016, 130 Stat. 630.)

CHAPTER 465—SPECIAL AIRCRAFT 
JURISDICTION OF THE UNITED STATES 

Sec. 

46501. Definitions. 

46502. Aircraft piracy. 

46503. Interference with security screening per-

sonnel. 

46504. Interference with flight crew members and 

attendants. 

46505. Carrying a weapon or explosive on an air-

craft. 

46506. Application of certain criminal laws to acts 

on aircraft. 

46507. False information and threats.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title V, § 539(m), div. K, 

title I, § 1991(h)(2), Oct. 5, 2018, 132 Stat. 3371, 3645, made 

identical amendments, striking out item 46503 ‘‘Re-

pealed’’. 

2001—Pub. L. 107–71, title I, § 114(b), Nov. 19, 2001, 115 

Stat. 623, added item 46503 ‘‘Interference with security 

screening personnel’’. 

1994—Pub. L. 103–322, title VI, § 60003(b)(1), Sept. 13, 

1994, 108 Stat. 1970, substituted ‘‘Repealed’’ for ‘‘Death 

penalty sentencing procedure for aircraft piracy’’ in 

item 46503. 

§ 46501. Definitions 

In this chapter—
(1) ‘‘aircraft in flight’’ means an aircraft 

from the moment all external doors are closed 
following boarding—

(A) through the moment when one exter-
nal door is opened to allow passengers to 
leave the aircraft; or 

(B) until, if a forced landing, competent 
authorities take over responsibility for the 
aircraft and individuals and property on the 
aircraft.

(2) ‘‘special aircraft jurisdiction of the 
United States’’ includes any of the following 
aircraft in flight: 

(A) a civil aircraft of the United States. 
(B) an aircraft of the armed forces of the 

United States. 
(C) another aircraft in the United States. 
(D) another aircraft outside the United 

States—
(i) that has its next scheduled destina-

tion or last place of departure in the 
United States, if the aircraft next lands in 
the United States; 

(ii) on which an individual commits an 
offense (as defined in the Convention for 
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the Suppression of Unlawful Seizure of 
Aircraft) if the aircraft lands in the United 
States with the individual still on the air-
craft; or 

(iii) against which an individual com-
mits an offense (as defined in subsection 
(d) or (e) of article I, section I of the Con-
vention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation) 
if the aircraft lands in the United States 
with the individual still on the aircraft.

(E) any other aircraft leased without crew 
to a lessee whose principal place of business 
is in the United States or, if the lessee does 
not have a principal place of business, whose 
permanent residence is in the United States.

(3) an individual commits an offense (as de-
fined in the Convention for the Suppression of 
Unlawful Seizure of Aircraft) when the indi-
vidual, when on an aircraft in flight—

(A) by any form of intimidation, unlaw-
fully seizes, exercises control of, or attempts 
to seize or exercise control of, the aircraft; 
or 

(B) is an accomplice of an individual re-
ferred to in subclause (A) of this clause. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1240.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46501(1) ...... 49 App.:1301(38) 
(words after 10th 
comma). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(38); 
added Oct. 14, 1970, Pub. L. 
91–449, § 1(1), 84 Stat. 921; 
restated Aug. 5, 1974, Pub. 
L. 93–366, §§ 102, 206, 88 
Stat. 409, 419; Nov. 9, 1977, 
Pub. L. 95–163, § 17(b)(1), 91 
Stat. 1286; Oct. 24, 1978, 
Pub. L. 95–504, § 2(b), 92 
Stat. 1705; Oct. 12, 1984, 
Pub. L. 98–473, § 2013(c), 98 
Stat. 2189. 

49 App.:1472(n)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(n)(2), (4); 
added Aug. 5, 1974, Pub. L. 
93–366, § 103(b), 88 Stat. 410, 
411. 

46501(2) ...... 49 App.:1301(38) 
(words before 10th 
comma). 

46501(3) ...... 49 App.:1472(n)(2). 

In clause (2), before subclause (A), the words ‘‘any of 

the following’’ are substituted for ‘‘includes’’ for clar-

ity. In subclause (B), the words ‘‘armed forces’’ are sub-

stituted for ‘‘national defense forces’’ because of 10:101. 

In subclause (D)(i), the word ‘‘place’’ is substituted for 

‘‘point’’ for consistency in the revised title. The word 

‘‘actually’’ is omitted as surplus. In subclause (D)(ii), 

the words ‘‘on which an individual commits’’ are sub-

stituted for ‘‘having . . . committed aboard’’ for clar-

ity. In subclause (D)(iii), the words ‘‘against which an 

individual commits’’ are substituted for ‘‘regarding 

which an offense . . . is committed’’ for clarity. The 

words ‘‘(Montreal, September 23, 1971)’’ are omitted as 

surplus. In subclause (E), the words ‘‘the lessee does 

not have a principal place of business’’ are substituted 

for ‘‘none’’ for clarity. 
In clause (3), the words ‘‘by force or threat thereof, or 

. . . other’’ are omitted as surplus. 

§ 46502. Aircraft piracy 

(a) IN SPECIAL AIRCRAFT JURISDICTION.—(1) In 
this subsection—

(A) ‘‘aircraft piracy’’ means seizing or exer-
cising control of an aircraft in the special air-

craft jurisdiction of the United States by 
force, violence, threat of force or violence, or 
any form of intimidation, and with wrongful 
intent. 

(B) an attempt to commit aircraft piracy is 
in the special aircraft jurisdiction of the 
United States although the aircraft is not in 
flight at the time of the attempt if the air-
craft would have been in the special aircraft 
jurisdiction of the United States had the air-
craft piracy been completed.

(2) An individual committing or attempting or 
conspiring to commit aircraft piracy—

(A) shall be imprisoned for at least 20 years; 
or 

(B) notwithstanding section 3559(b) of title 
18, if the death of another individual results 
from the commission or attempt, shall be put 
to death or imprisoned for life.

(b) OUTSIDE SPECIAL AIRCRAFT JURISDICTION.—
(1) An individual committing or conspiring to 
commit an offense (as defined in the Convention 
for the Suppression of Unlawful Seizure of Air-
craft) on an aircraft in flight outside the special 
aircraft jurisdiction of the United States—

(A) shall be imprisoned for at least 20 years; 
or 

(B) notwithstanding section 3559(b) of title 
18, if the death of another individual results 
from the commission or attempt, shall be put 
to death or imprisoned for life.

(2) There is jurisdiction over the offense in 
paragraph (1) if—

(A) a national of the United States was 
aboard the aircraft; 

(B) an offender is a national of the United 
States; or 

(C) an offender is afterwards found in the 
United States.

(3) For purposes of this subsection, the term 
‘‘national of the United States’’ has the meaning 
prescribed in section 101(a)(22) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(22)). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1241; 
Pub. L. 103–429, § 6(61), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 104–132, title VII, §§ 721(a), 723(b), 
Apr. 24, 1996, 110 Stat. 1298, 1300.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46502(a)(1) .. 49 App.:1472(i)(2), 
(3). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(i); added 
Sept. 5, 1961, Pub. L. 
87–197, § 1, 75 Stat. 466; 
Oct. 14, 1970, Pub. L. 
91–449, § 1(3), 84 Stat. 921; 
Aug. 5, 1974, Pub. L. 
93–366, §§ 103(a), 104, 88 
Stat. 410, 411. 

46502(a)(2) .. 49 App.:1472(i)(1). 
46502(b)(1) .. 49 App.:1472(n)(1). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 902(n)(1), (3); 
added Aug. 5, 1974, Pub. L. 
93–366, § 103(b), 88 Stat. 410. 

46502(b)(2) .. 49 App.:1472(n)(3). 

In subsection (a)(1)(B), the words ‘‘offense of’’ are 

omitted as surplus. 
In subsection (a)(2), the words ‘‘as herein defined’’ are 

omitted as surplus. 
In subsection (b)(2), the words ‘‘the place of actual’’ 

are omitted as surplus. The words ‘‘as defined in para-
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graph (2) of this subsection’’ are omitted because of the 

restatement. The word ‘‘country’’ is substituted for 

‘‘State’’ for consistency in the revised title and with 

other titles of the United States Code. 

PUB. L. 103–429

This amends 49:46502(a)(2)(B) and (b)(1)(B) to clarify 

the restatement of 49 App.:1472(i)(1)(B) and (n)(1)(B) by 

section 1 of the Act of July 5, 1994 (Public Law 103–272, 

108 Stat. 1241, 1242).

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(2). Pub. L. 104–132, § 723(b)(1), in-

serted ‘‘or conspiring’’ after ‘‘attempting’’. 

Subsec. (b)(1). Pub. L. 104–132, §§ 721(a)(1), 723(b)(2), in 

introductory provisions, inserted ‘‘or conspiring to 

commit’’ after ‘‘committing’’ and struck out ‘‘and later 

found in the United States’’ after ‘‘jurisdiction of the 

United States’’. 

Subsec. (b)(2). Pub. L. 104–132, § 721(a)(2), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘This subsection applies only if the place of take-

off or landing of the aircraft on which the individual 

commits the offense is located outside the territory of 

the country of registration of the aircraft.’’

Subsec. (b)(3). Pub. L. 104–132, § 721(a)(3), added par. 

(3). 

1994—Subsecs. (a)(2)(B), (b)(1)(B). Pub. L. 103–429 in-

serted ‘‘notwithstanding section 3559(b) of title 18,’’ be-

fore ‘‘if the death’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

DEATH PENALTY PROCEDURES FOR CERTAIN AIR PIRACY 

CASES OCCURRING BEFORE ENACTMENT OF THE FED-

ERAL DEATH PENALTY ACT OF 1994

Pub. L. 109–177, title II, § 211, Mar. 9, 2006, 120 Stat. 

230, provided that: 

‘‘(a) IN GENERAL.—Section 60003 of the Violent Crime 

Control and Law Enforcement Act of 1994 (Public Law 

103–322), is amended, as of the time of its enactment 

[Sept. 13, 1994], by adding at the end the following: 

‘‘ ‘(c) [Omitted, see below.]’. 

‘‘(b) SEVERABILITY CLAUSE.—If any provision of sec-

tion 60003(b)(2) of the Violent Crime and Law Enforce-

ment Act of 1994 (Public Law 103–322) [repealed section 

46503 of this title], or the application thereof to any 

person or any circumstance is held invalid, the remain-

der of such section and the application of such section 

to other persons or circumstances shall not be affected 

thereby.’’

Pub. L. 103–322, title VI, § 60003(c), as added by Pub. L. 

109–177, title II, § 211(a), Mar. 9, 2006, 120 Stat. 230, pro-

vided that: 

‘‘(c) DEATH PENALTY PROCEDURES FOR CERTAIN PRE-

VIOUS AIRCRAFT PIRACY VIOLATIONS.—An individual 

convicted of violating section 46502 of title 49, United 

States Code, or its predecessor, may be sentenced to 

death in accordance with the procedures established in 

chapter 228 of title 18, United States Code, if for any of-

fense committed before the enactment of the Violent 

Crime Control and Law Enforcement Act of 1994 (Public 

Law 103–322) [Sept. 13, 1994], but after the enactment of 

the Antihijacking Act of 1974 (Public Law 93–366) [Aug. 

5, 1974], it is determined by the finder of fact, before 

consideration of the factors set forth in sections 

3591(a)(2) and 3592(a) and (c) of title 18, United States 

Code, that one or more of the factors set forth in 

former section 46503(c)(2) of title 49, United States 

Code, or its predecessor, has been proven by the Gov-

ernment to exist, beyond a reasonable doubt, and that 

none of the factors set forth in former section 

46503(c)(1) of title 49, United States Code, or its prede-

cessor, has been proven by the defendant to exist, by a 

preponderance of the information. The meaning of the 

term ‘especially heinous, cruel, or depraved’, as used in 

the factor set forth in former section 46503(c)(2)(B)(iv) 

of title 49, United States Code, or its predecessor, shall 

be narrowed by adding the limiting language ‘in that it 

involved torture or serious physical abuse to the vic-

tim’, and shall be construed as when that term is used 

in section 3592(c)(6) of title 18, United States Code.’’

AIRCRAFT PIRACY 

The United States is a party to the Convention for 

the Suppression of Unlawful Seizure of Aircraft, signed 

at The Hague, Dec. 16, 1970, entered into force as to the 

United States, Oct. 14, 1971, 22 UST 1641. 

§ 46503. Interference with security screening per-
sonnel 

An individual in an area within a commercial 
service airport in the United States who, by as-
saulting a Federal, airport, or air carrier em-
ployee who has security duties within the air-
port, interferes with the performance of the du-
ties of the employee or lessens the ability of the 
employee to perform those duties, shall be fined 
under title 18, imprisoned for not more than 10 
years, or both. If the individual used a dan-
gerous weapon in committing the assault or in-
terference, the individual may be imprisoned for 
any term of years or life imprisonment. 

(Added Pub. L. 107–71, title I, § 114(a), Nov. 19, 
2001, 115 Stat. 623.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 46503, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1242, provided for death penalty sen-

tencing procedure for individuals convicted of aircraft 

piracy, prior to repeal by Pub. L. 103–322, title VI, 

§ 60003(b)(2), Sept. 13, 1994, 108 Stat. 1970. 

§ 46504. Interference with flight crew members 
and attendants 

An individual on an aircraft in the special air-
craft jurisdiction of the United States who, by 
assaulting or intimidating a flight crew member 
or flight attendant of the aircraft, interferes 
with the performance of the duties of the mem-
ber or attendant or lessens the ability of the 
member or attendant to perform those duties, or 
attempts or conspires to do such an act, shall be 
fined under title 18, imprisoned for not more 
than 20 years, or both. However, if a dangerous 
weapon is used in assaulting or intimidating the 
member or attendant, the individual shall be 
imprisoned for any term of years or for life. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1244; 
Pub. L. 107–56, title VIII, § 811(i), Oct. 26, 2001, 115 
Stat. 382.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46504 .......... 49 App.:1472(j). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(j); added 
Sept. 5, 1961, Pub. L. 
87–197, § 1, 75 Stat. 466; 
Oct. 14, 1970, Pub. L. 
91–449, § 1(3), 84 Stat. 921. 

The words ‘‘or threatens’’ are omitted as being in-

cluded in ‘‘intimidating’’. The words ‘‘(including any 
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steward or stewardess)’’ are omitted as being included 

in ‘‘attendant’’. The words ‘‘fined under title 18’’ are 

substituted for ‘‘fined not more than $10,000’’ for con-

sistency with title 18. The words ‘‘deadly or’’ are omit-

ted as surplus.

Editorial Notes 

AMENDMENTS 

2001—Pub. L. 107–56 inserted ‘‘or attempts or con-

spires to do such an act,’’ before ‘‘shall be fined under 

title 18,’’. 

§ 46505. Carrying a weapon or explosive on an 
aircraft 

(a) DEFINITION.—In this section, ‘‘loaded fire-
arm’’ means a starter gun or a weapon designed 
or converted to expel a projectile through an ex-
plosive, that has a cartridge, a detonator, or 
powder in the chamber, magazine, cylinder, or 
clip. 

(b) GENERAL CRIMINAL PENALTY.—An indi-
vidual shall be fined under title 18, imprisoned 
for not more than 10 years, or both, if the indi-
vidual—

(1) when on, or attempting to get on, an air-
craft in, or intended for operation in, air 
transportation or intrastate air transpor-
tation, has on or about the individual or the 
property of the individual a concealed dan-
gerous weapon that is or would be accessible 
to the individual in flight; 

(2) has placed, attempted to place, or at-
tempted to have placed a loaded firearm on 
that aircraft in property not accessible to pas-
sengers in flight; or 

(3) has on or about the individual, or has 
placed, attempted to place, or attempted to 
have placed on that aircraft, an explosive or 
incendiary device.

(c) CRIMINAL PENALTY INVOLVING DISREGARD 
FOR HUMAN LIFE.—An individual who willfully 
and without regard for the safety of human life, 
or with reckless disregard for the safety of 
human life, violates subsection (b) of this sec-
tion, shall be fined under title 18, imprisoned for 
not more than 20 years, or both, and, if death re-
sults to any person, shall be imprisoned for any 
term of years or for life. 

(d) NONAPPLICATION.—Subsection (b)(1) of this 
section does not apply to—

(1) a law enforcement officer of a State or 
political subdivision of a State, or an officer 
or employee of the United States Government, 
authorized to carry arms in an official capac-
ity; 

(2) another individual the Administrator of 
the Federal Aviation Administration or the 
Administrator of the Transportation Security 
Administration by regulation authorizes to 
carry a dangerous weapon in air transpor-
tation or intrastate air transportation; or 

(3) an individual transporting a weapon (ex-
cept a loaded firearm) in baggage not acces-
sible to a passenger in flight if the air carrier 
was informed of the presence of the weapon.

(e) CONSPIRACY.—If two or more persons con-
spire to violate subsection (b) or (c), and one or 
more of such persons do any act to effect the ob-
ject of the conspiracy, each of the parties to 
such conspiracy shall be punished as provided in 
such subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1244; 
Pub. L. 104–132, title VII, § 705(b), Apr. 24, 1996, 
110 Stat. 1295; Pub. L. 107–56, title VIII, §§ 810(g), 
811(j), Oct. 26, 2001, 115 Stat. 381, 382; Pub. L. 
107–71, title I, § 140(d)(8), Nov. 19, 2001, 115 Stat. 
642; Pub. L. 115–254, div. K, title I, § 1991(h)(1), 
Oct. 5, 2018, 132 Stat. 3645.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46505(a) ...... 49 App.:1472(l)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(l)(4); 
added Feb. 18, 1980, Pub. 
L. 96–193, § 502(c), 94 Stat. 
59. 

46505(b) ...... 49 App.:1472(l)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(l)(1); 
added Sept. 5, 1961, Pub. 
L. 87–197, § 1, 75 Stat. 466; 
Aug. 5, 1974, Pub. L. 
93–366, § 203, 88 Stat. 417; 
restated Feb. 18, 1980, Pub. 
L. 96–193, § 502(a), 94 Stat. 
59; Oct. 12, 1984, Pub. L. 
98–473, § 2014(c)(1), 98 Stat. 
2189. 

46505(c) ...... 49 App.:1472(l)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(l)(2); 
added Sept. 5, 1961, Pub. 
L. 87–197, § 1, 75 Stat. 466; 
restated Aug. 5, 1974, Pub. 
L. 93–366, § 203, 88 Stat. 418; 
Oct. 12, 1984, Pub. L 98–473, 
§ 2014(c)(2), 98 Stat. 2189. 

46505(d) ...... 49 App.:1472(l)(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(l)(3); 
added Sept. 5, 1961, Pub. 
L. 87–197, § 1, 75 Stat. 466; 
restated Aug. 5, 1974, Pub. 
L. 93–366, § 203, 88 Stat. 418; 
Feb. 18, 1980, Pub. L. 
96–193, § 502(b), 94 Stat. 59. 

In subsection (a), the definition of ‘‘firearm’’ is 

merged with the definition of ‘‘loaded firearm’’ because 

the term ‘‘firearm’’ is only used in the defined term 

‘‘loaded firearm’’. 

In subsections (b) and (c), the words ‘‘fined under 

title 18’’ are substituted for ‘‘fined not more than 

$10,000’’ and ‘‘fined not more than $25,000’’ for consist-

ency with title 18. 

In subsections (b)(1) and (d)(2), the words ‘‘deadly or’’ 

are omitted as surplus. 

In subsection (b)(2), the words ‘‘baggage or other’’ are 

omitted as surplus. 

In subsection (b)(3), the words ‘‘bomb or similar’’ are 

omitted as surplus. 

In subsection (d)(1), the words ‘‘State or political sub-

division of a State’’ are substituted for ‘‘municipal or 

State government’’ for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘or required’’ are omitted as surplus. 

In subsection (d)(3), the word ‘‘contained’’ is omitted 

as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (d)(2). Pub. L. 115–254 substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary of Transportation for 

Security’’. 

2001—Subsec. (c). Pub. L. 107–56, § 810(g), substituted 

‘‘20 years, or both, and, if death results to any person, 

shall be imprisoned for any term of years or for life.’’ 

for ‘‘15 years, or both.’’

Subsec. (d)(2). Pub. L. 107–71, § 140(d)(8), inserted ‘‘or 

the Under Secretary of Transportation for Security’’ 

after ‘‘Federal Aviation Administration’’. 

Subsec. (e). Pub. L. 107–56, § 811(j), added subsec. (e). 

1996—Subsec. (b). Pub. L. 104–132, § 705(b)(1), sub-

stituted ‘‘10 years’’ for ‘‘one year’’. 

Subsec. (c). Pub. L. 104–132, § 705(b)(2), substituted ‘‘15 

years’’ for ‘‘5 years’’. 
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§ 46506. Application of certain criminal laws to 
acts on aircraft 

An individual on an aircraft in the special air-
craft jurisdiction of the United States who com-
mits an act that—

(1) if committed in the special maritime and 
territorial jurisdiction of the United States 
(as defined in section 7 of title 18) would vio-
late section 113, 114, 661, 662, 1111, 1112, 1113, or 
2111 or chapter 109A of title 18, shall be fined 
under title 18, imprisoned under that section 
or chapter, or both; or 

(2) if committed in the District of Columbia 
would violate section 9 of the Act of July 29, 
1892 (D.C. Code § 22-1112), shall be fined under 
title 18, imprisoned under section 9 of the Act, 
or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1245.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46506 .......... 49 App.:1472(k). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(k); added 
Sept. 5, 1961, Pub. L. 
87–197, § 1, 75 Stat. 466; 
Oct. 14, 1970, Pub. L. 
91–449, § 1(3), 84 Stat. 921; 
Nov. 10, 1986, Pub. L. 
99–646, § 87(d)(8), 100 Stat. 
3624; Nov. 14, 1986, Pub. L. 
99–654, § 3(b)(8), 100 Stat. 
3664. 

In clause (1), the words ‘‘fined under title 18, impris-

oned under that section or chapter, or both’’ are sub-

stituted for ‘‘punished as provided therein’’ for consist-

ency with title 18. 

In clause (2), the words ‘‘fined under title 18, impris-

oned under section 9 of the Act, or both’’ are sub-

stituted for ‘‘punished as provided therein’’ for consist-

ency with title 18.

Editorial Notes 

REFERENCES IN TEXT 

Section 9 of the Act of July 29, 1892, referred to in 

par. (2), is section 9 of act July 29, 1892, ch. 320, 27 Stat. 

324, which is not classified to the Code. Section 9 of the 

Act was reclassified to section 22–1312 of the D.C. Code 

(2014). 

§ 46507. False information and threats 

An individual shall be fined under title 18, im-
prisoned for not more than 5 years, or both, if 
the individual—

(1) knowing the information to be false, will-
fully and maliciously or with reckless dis-
regard for the safety of human life, gives, or 
causes to be given, under circumstances in 
which the information reasonably may be be-
lieved, false information about an alleged at-
tempt being made or to be made to do an act 
that would violate section 46502(a), 46504, 46505, 
or 46506 of this title; or 

(2)(A) threatens to violate section 46502(a), 
46504, 46505, or 46506 of this title, or causes a 
threat to violate any of those sections to be 
made; and 

(B) has the apparent determination and will 
to carry out the threat. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1245.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

46507 .......... 49 App.:1472(m). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 902(m); 
added Sept. 5, 1961, Pub. 
L. 87–197, § 1, 75 Stat. 467; 
restated Oct. 12, 1984, Pub. 
L. 98–473, § 2014(d)(1), 98 
Stat. 2190. 

In this section, before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘fined not more than 

$25,000’’ for consistency with title 18. In clauses (1) and 

(2), the words ‘‘a felony’’ are omitted as surplus. In 

clause (1), the words ‘‘gives, or causes to be given’’ are 

substituted for ‘‘imparts or conveys or causes to be im-

parted or conveyed’’ to eliminate unnecessary words. 

The words ‘‘attempt or’’ are omitted as surplus. In 

clause (2), the words ‘‘threatens . . . or causes a threat 

. . . to be made’’ are substituted for ‘‘imparts or con-

veys or causes to be imparted or conveyed any threat’’ 

to eliminate unnecessary words.

PART B—AIRPORT DEVELOPMENT AND 
NOISE

CHAPTER 471—AIRPORT DEVELOPMENT 

SUBCHAPTER I—AIRPORT IMPROVEMENT 

Sec. 

47101. Policies. 

47102. Definitions. 

47103. National plan of integrated airport systems. 

47104. Project grant authority. 

47105. Project grant applications. 

47106. Project grant application approval condi-

tioned on satisfaction of project require-

ments. 

47107. Project grant application approval condi-

tioned on assurances about airport oper-

ations. 

47108. Project grant agreements. 

47109. United States Government’s share of project 

costs. 

47110. Allowable project costs. 

47111. Payments under project grant agreements. 

47112. Carrying out airport development projects. 

47113. Minority and disadvantaged business partici-

pation. 

47114. Apportionments. 

47115. Discretionary fund. 

47116. Small airport fund. 

47117. Use of apportioned amounts. 

47118. Designating current and former military air-

ports. 

47119. Terminal development costs. 

47120. Grant priority. 

47121. Records and audits. 

47122. Administrative. 

47123. Nondiscrimination. 

47124. Agreements for State and local operation of 

airport facilities. 

47124a. Accessibility of certain flight data. 

47125. Conveyances of United States Government 

land. 

47126. Criminal penalties for false statements. 

47127. Ground transportation demonstration proj-

ects. 

47128. State block grant program. 

47129. Resolution of disputes concerning airport 

fees. 

47130. Airport safety data collection. 

47131. Annual report. 

[47132. Repealed.] 

47133. Restriction on use of revenues. 

47134. Airport investment partnership program. 

47135. Innovative financing techniques. 

47136. Zero-emission airport vehicles and infrastruc-

ture. 
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Sec. 

47137. Airport security program. 
47138. Pilot program for purchase of airport devel-

opment rights. 
47139. Emission credits for air quality projects. 
47140. Increasing the energy efficiency of airport 

power sources. 
47141. Compatible land use planning and projects by 

State and local governments. 
47142. Design-build contracting. 
47143. Non-movement area surveillance surface dis-

play systems pilot program. 
47144. Use of funds for repairs for runway safety re-

pairs. 

SUBCHAPTER II—SURPLUS PROPERTY FOR 

PUBLIC AIRPORTS 

47151. Authority to transfer an interest in surplus 

property. 
47152. Terms of conveyances. 
47153. Waiving and adding terms. 

SUBCHAPTER III—AVIATION DEVELOPMENT 

STREAMLINING 

47171. Expedited, coordinated environmental review 

process. 
47172. Air traffic procedures for airport capacity en-

hancement projects at congested airports. 
47173. Airport funding of FAA staff. 
47174. Authorization of appropriations. 
47175. Definitions.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title I, §§ 140(b), 160(b), 

166(c), title III, § 395(b), Oct. 5, 2018, 132 Stat. 3211, 3221, 

3226, 3327, added items 47124a, 47136, 47140, and 47143, 

substituted ‘‘Airport investment partnership program’’ 

for ‘‘Pilot program on private ownership of airports’’ in 

item 47134, and struck out former item 47136 ‘‘Inher-

ently low-emission airport vehicle pilot program’’, 

item 47136a ‘‘Zero-emission airport vehicles and infra-

structure’’, former item 47140 ‘‘Airport ground support 

equipment emissions retrofit pilot program’’, and item 

47140a ‘‘Increasing the energy efficiency of airport 

power sources’’. 
2017—Pub. L. 115–31, div. K, title I, § 119F(b), May 5, 

2017, 131 Stat. 735, which directed amendment of the 

analysis for this chapter by adding item 47144 after 

item 47143, was executed by adding item 47144 after 

item 47142 to reflect the probable intent of Congress, 

because no item for section 47143 has been enacted. 
2012—Pub. L. 112–95, title I, § 148(b), title V, §§ 511(c), 

512(b), Feb. 14, 2012, 126 Stat. 32, 108, 109, substituted 

‘‘Resolution of disputes concerning airport fees’’ for 

‘‘Resolution of airport-air carrier disputes concerning 

airport fees’’ in item 47129 and added items 47136a and 

47140a. 
2003—Pub. L. 108–176, title I, §§ 152(b), 158(b), 159(a)(2), 

160(b), 181(b), title III, § 304(b), Dec. 12, 2003, 117 Stat. 

2507, 2509, 2510, 2513, 2515, 2538, added items 47138 to 

47142, subchapter III heading, and items 47171 to 47175. 
2000—Pub. L. 106–181, title I, §§ 123(a)(2), 132(b), 133(b), 

134(b), 135(d)(4), Apr. 5, 2000, 114 Stat. 74, 81–83, 85, 

struck out item 47132 ‘‘Pavement maintenance’’, added 

items 47135 to 47137, and substituted ‘‘conveyances’’ for 

‘‘gifts’’ in item 47152. 
1996—Pub. L. 104–264, title I, §§ 142(c), 147(c)(2), 

149(a)(2), title VIII, § 804(c), Oct. 9, 1996, 110 Stat. 3221, 

3223, 3226, 3271, substituted ‘‘grant program’’ for ‘‘grant 

pilot program’’ in item 47128 and added items 47132, 

47133, and 47134. 
1994—Pub. L. 103–305, title I, §§ 113(b), 118(b), Aug. 23, 

1994, 108 Stat. 1579, 1580, added items 47129 and 47130 and 

redesignated former item 47129 as 47131.

SUBCHAPTER I—AIRPORT IMPROVEMENT 

§ 47101. Policies 

(a) GENERAL.—It is the policy of the United 
States—

(1) that the safe operation of the airport and 
airway system is the highest aviation priority; 

(2) that aviation facilities be constructed 
and operated to minimize current and pro-
jected noise impact on nearby communities; 

(3) to give special emphasis to developing re-
liever airports; 

(4) that appropriate provisions should be 
made to make the development and enhance-
ment of cargo hub airports easier; 

(5) to encourage the development of inter-
modal connections on airport property be-
tween aeronautical and other transportation 
modes and systems to serve air transportation 
passengers and cargo efficiently and effec-
tively and promote economic development; 

(6) that airport development projects under 
this subchapter provide for the protection and 
enhancement of natural resources and the 
quality of the environment of the United 
States; 

(7) that airport construction and improve-
ment projects that increase the capacity of fa-
cilities to accommodate passenger and cargo 
traffic be undertaken to the maximum feasible 
extent so that safety and efficiency increase 
and delays decrease; 

(8) to ensure that nonaviation usage of the 
navigable airspace be accommodated but not 
allowed to decrease the safety and capacity of 
the airspace and airport system; 

(9) that artificial restrictions on airport ca-
pacity—

(A) are not in the public interest; 
(B) should be imposed to alleviate air traf-

fic delays only after other reasonably avail-
able and less burdensome alternatives have 
been tried; and 

(C) should not discriminate unjustly be-
tween categories and classes of aircraft;

(10) that special emphasis should be placed 
on converting appropriate former military air 
bases to civil use and identifying and improv-
ing additional joint-use facilities; 

(11) that the airport improvement program 
should be administered to encourage projects 
that employ innovative technology (including 
integrated in-pavement lighting systems for 
runways and taxiways and other runway and 
taxiway incursion prevention devices), con-
cepts, and approaches that will promote safe-
ty, capacity, and efficiency improvements in 
the construction of airports and in the air 
transportation system (including the develop-
ment and use of innovative concrete and other 
materials in the construction of airport facili-
ties to minimize initial laydown costs, mini-
mize time out of service, and maximize 
lifecycle durability) and to encourage and so-
licit innovative technology proposals and ac-
tivities in the expenditure of funding pursuant 
to this subchapter; 

(12) that airport fees, rates, and charges 
must be reasonable and may only be used for 
purposes not prohibited by this subchapter; 
and 

(13) that airports should be as self-sustaining 
as possible under the circumstances existing 
at each particular airport and in establishing 
new fees, rates, and charges, and generating 
revenues from all sources, airport owners and 
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operators should not seek to create revenue 
surpluses that exceed the amounts to be used 
for airport system purposes and for other pur-
poses for which airport revenues may be spent 
under section 47107(b)(1) of this title, including 
reasonable reserves and other funds to facili-
tate financing and cover contingencies.

(b) NATIONAL TRANSPORTATION POLICY.—(1) It 
is a goal of the United States to develop a na-
tional intermodal transportation system that 
transports passengers and property in an effi-
cient manner. The future economic direction of 
the United States depends on its ability to con-
front directly the enormous challenges of the 
global economy, declining productivity growth, 
energy vulnerability, air pollution, and the need 
to rebuild the infrastructure of the United 
States. 

(2) United States leadership in the world econ-
omy, the expanding wealth of the United States, 
the competitiveness of the industry of the 
United States, the standard of living, and the 
quality of life are at stake. 

(3) A national intermodal transportation sys-
tem is a coordinated, flexible network of diverse 
but complementary forms of transportation that 
transports passengers and property in the most 
efficient manner. By reducing transportation 
costs, these intermodal systems will enhance 
the ability of the industry of the United States 
to compete in the global marketplace. 

(4) All forms of transportation, including avia-
tion and other transportation systems of the fu-
ture, will be full partners in the effort to reduce 
energy consumption and air pollution while pro-
moting economic development. 

(5) An intermodal transportation system con-
sists of transportation hubs that connect dif-
ferent forms of appropriate transportation and 
provides users with the most efficient means of 
transportation and with access to commercial 
centers, business locations, population centers, 
and the vast rural areas of the United States, as 
well as providing links to other forms of trans-
portation and to intercity connections. 

(6) Intermodality and flexibility are para-
mount issues in the process of developing an in-
tegrated system that will obtain the optimum 
yield of United States resources. 

(7) The United States transportation infra-
structure must be reshaped to provide the eco-
nomic underpinnings for the United States to 
compete in the 21st century global economy. 
The United States can no longer rely on the 
sheer size of its economy to dominate inter-
national economic rivals and must recognize 
fully that its economy is no longer a separate 
entity but is part of the global marketplace. The 
future economic prosperity of the United States 
depends on its ability to compete in an inter-
national marketplace that is teeming with com-
petitors but in which a full one-quarter of the 
economic activity of the United States takes 
place. 

(8) The United States must make a national 
commitment to rebuild its infrastructure 
through development of a national intermodal 
transportation system. The United States must 
provide the foundation for its industries to im-
prove productivity and their ability to compete 
in the global economy with a system that will 

transport passengers and property in an effi-
cient manner. 

(c) CAPACITY EXPANSION AND NOISE ABATE-
MENT.—It is in the public interest to recognize 
the effects of airport capacity expansion 
projects on aircraft noise. Efforts to increase ca-
pacity through any means can have an impact 
on surrounding communities. Noncompatible 
land uses around airports must be reduced and 
efforts to mitigate noise must be given a high 
priority. 

(d) CONSISTENCY WITH AIR COMMERCE AND 
SAFETY POLICIES.—Each airport and airway pro-
gram should be carried out consistently with 
section 40101(a), (b), (d), and (f) of this title to 
foster competition, prevent unfair methods of 
competition in air transportation, maintain es-
sential air transportation, and prevent unjust 
and discriminatory practices, including as the 
practices may be applied between categories and 
classes of aircraft. 

(e) ADEQUACY OF NAVIGATION AIDS AND AIRPORT 
FACILITIES.—This subchapter should be carried 
out to provide adequate navigation aids and air-
port facilities for places at which scheduled 
commercial air service is provided. The facili-
ties provided may include—

(1) reliever airports; and 
(2) heliports designated by the Secretary of 

Transportation to relieve congestion at com-
mercial service airports by diverting aircraft 
passengers from fixed-wing aircraft to heli-
copter carriers.

(f) MAXIMUM USE OF SAFETY FACILITIES.—This 
subchapter should be carried out consistently 
with a comprehensive airspace system plan, giv-
ing highest priority to commercial service air-
ports, to maximize the use of safety facilities, 
including installing, operating, and maintain-
ing, to the extent possible with available money 
and considering other safety needs—

(1) electronic or visual vertical guidance on 
each runway; 

(2) grooving or friction treatment of each 
primary and secondary runway; 

(3) distance-to-go signs for each primary and 
secondary runway; 

(4) a precision approach system, a vertical 
visual guidance system, and a full approach 
light system for each primary runway; 

(5) a nonprecision instrument approach for 
each secondary runway; 

(6) runway end identifier lights on each run-
way that does not have an approach light sys-
tem; 

(7) a surface movement radar system at each 
category III airport; 

(8) a taxiway lighting and sign system; 
(9) runway edge lighting and marking; 
(10) radar approach coverage for each airport 

terminal area; and 
(11) runway and taxiway incursion preven-

tion devices, including integrated in-pavement 
lighting systems for runways and taxiways.

(g) INTERMODAL PLANNING.—To carry out the 
policy of subsection (a)(5) of this section, the 
Secretary of Transportation shall take each of 
the following actions: 

(1) COORDINATION IN DEVELOPMENT OF AIR-
PORT PLANS AND PROGRAMS.—Cooperate with 
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State and local officials in developing airport 
plans and programs that are based on overall 
transportation needs. The airport plans and 
programs shall be developed in coordination 
with other transportation planning and con-
sidering comprehensive long-range land-use 
plans and overall social, economic, environ-
mental, system performance, and energy con-
servation objectives. The process of developing 
airport plans and programs shall be con-
tinuing, cooperative, and comprehensive to 
the degree appropriate to the complexity of 
the transportation problems. 

(2) GOALS FOR AIRPORT MASTER AND SYSTEM 
PLANS.—Encourage airport sponsors and State 
and local officials to develop airport master 
plans and airport system plans that—

(A) foster effective coordination between 
aviation planning and metropolitan plan-
ning; 

(B) include an evaluation of aviation needs 
within the context of multimodal planning; 

(C) consider passenger convenience, air-
port ground access, and access to airport fa-
cilities; and 

(D) are integrated with metropolitan plans 
to ensure that airport development pro-
posals include adequate consideration of 
land use and ground transportation access.

(3) REPRESENTATION OF AIRPORT OPERATORS 
ON MPO’S.—Encourage metropolitan planning 
organizations, particularly in areas with popu-
lations greater than 200,000, to establish mem-
bership positions for airport operators.

(h) CONSULTATION.—To carry out the policy of 
subsection (a)(6) of this section, the Secretary of 
Transportation shall consult with the Secretary 
of the Interior and the Administrator of the En-
vironmental Protection Agency about any 
project included in a project grant application 
involving the location of an airport or runway, 
or a major runway extension, that may have a 
significant effect on—

(1) natural resources, including fish and 
wildlife; 

(2) natural, scenic, and recreation assets; 

(3) water and air quality; or 

(4) another factor affecting the environment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1246; 
Pub. L. 103–305, title I, §§ 104, 110, Aug. 23, 1994, 
108 Stat. 1571, 1573; Pub. L. 103–429, § 6(62), Oct. 
31, 1994, 108 Stat. 4385; Pub. L. 104–264, title I, 
§ 141, Oct. 9, 1996, 110 Stat. 3220; Pub. L. 106–181, 
title I, §§ 121(a), (b), 137(a), Apr. 5, 2000, 114 Stat. 
74, 85; Pub. L. 112–95, title I, § 131, Feb. 14, 2012, 
126 Stat. 21.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47101(a)(1) .. 49 App.:2201(a)(1), 
(2). 

Sept. 3, 1982, Pub. L. 97–248, 
§§ 502(a)(1)–(3), (6), (b), 
509(b)(5) (1st sentence, last 
sentence words before 11th 
comma), 96 Stat. 671, 672, 
684. 

49 App.:2201(a)(9). Sept. 3, 1982, Pub. L. 97–248, 
§ 502(a)(9), 96 Stat. 672; 
Dec. 30, 1987, Pub. L. 
100–223, § 102(b)(1), (c)(1), 
101 Stat. 1487. 

HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:2201(a)(10). Sept. 3, 1982, Pub. L. 97–248, 
§ 502(a)(10), 96 Stat. 672; 
Dec. 30, 1987, Pub. L. 
100–223, § 102(b)(1), (c)(2), 
101 Stat. 1487. 

47101(a)(2) .. 49 App.:2201(a)(8). Sept. 3, 1982, Pub. L. 97–248, 
§ 502(a)(8), 96 Stat. 672; 
Dec. 30, 1987, Pub. L. 
100–223, § 102(b)(1), 101 
Stat. 1487. 

47101(a)(3) .. 49 App.:2201(a)(6). 
47101(a)(4) .. 49 App.:2201(a)(7). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 502(a)(7); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 102(b)(2), 101 
Stat. 1487. 

47101(a)(5) .. 49 App.:2201(b) (1st 
sentence). 

47101(a)(6) .. 49 App.:2208(b)(5) 
(1st sentence). 

47101(a)(7) .. 49 App.:2201(a)(11). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 502(a)(11); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 102(c)(3), 101 
Stat. 1488. 

47101(a)(8) .. 49 App.:2201(a)(12). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 502(a)(12); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 102(c)(3), 101 
Stat. 1488; Nov. 5, 1990, 
Pub. L. 101–508, § 9109(a)(1), 
104 Stat. 1388–356. 

47101(a)(9) .. 49 App.:2201(a)(13). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 502(a)(13); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 102(c)(3), 101 
Stat. 1488; Nov. 5, 1990, 
Pub. L. 101–508, §§ 9103(2), 
9109(a)(2), 104 Stat. 
1388–354, 1388–356. 

47101(a)(10) 49 App.:2201(a)(14). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 502(a)(14); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9109(a)(3), 104 
Stat. 1388–356. 

47101(b) ...... 49 App.:2201(c). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 502(c), (d); 
added Oct. 31, 1992, Pub. L. 
102–581, § 101, 106 Stat. 
4875. 

47101(c) ...... 49 App.:2201(d). 
47101(d) ...... 49 App.:2201(a)(5). Sept. 3, 1982, Pub. L. 97–248, 

§ 502(a)(5), 96 Stat. 671; 
Nov. 5, 1990, Pub. L. 
101–508, § 9103(1), 104 Stat. 
1388–354. 

47101(e) ...... 49 App.:2201(a)(3). 
49 App.:2202(a)(20). Sept. 3, 1982, Pub. L. 97–248, 

§ 503(a)(20), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

47101(f) ....... 49 App.:2201(a)(4). Sept. 3, 1982, Pub. L. 97–248, 
§ 502(a)(4), 96 Stat. 671; 
Dec. 30, 1987, Pub. L. 
100–223, § 102(a), 101 Stat. 
1487. 

47101(g) ...... 49 App.:2201(b) (2d, 
last sentences). 

47101(h) ...... 49 App.:2208(b)(5) 
(last sentence 
words before 11th 
comma). 

In subsection (a), before clause (1), the text of 49 
App.:2201(a)(2), (9), and (10) is omitted as executed. The 
words ‘‘It is the policy of the United States’’ are sub-
stituted for ‘‘The Congress hereby . . . declares’’ in 49 
App.:2201(a) (words before cl. (1)), ‘‘it is in the national 

interest’’ in 49 App.:2201(a)(12), ‘‘are not in the public 

interest and’’ in 49 App.:2201(a)(13), ‘‘It is declared to be 

in the national interest to’’ in 49 App.:2201(b), and ‘‘It 

is declared to be national policy that’’ in 49 

App.:2208(b)(5) for consistency in the revised title and 

with other titles of the United States Code. In clause 

(1), the word ‘‘is’’ is substituted for ‘‘will continue to 

be’’ to eliminate unnecessary words. In clause (2), the 

words ‘‘with due regard’’ are omitted as surplus. In 

clause (3), the words ‘‘reliever airports make an impor-

tant contribution to the efficient operation of the air-

port and airway system’’ are omitted as executed. In 

clause (4), the words ‘‘cargo hub airports play a critical 

role in the movement of commerce through the airport 
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and airway system’’ are omitted as executed. In clause 

(5), the words ‘‘and promote’’ are omitted as surplus. 

In subsection (d), the word ‘‘to’’ is substituted for 

‘‘with due regard for the goals expressed therein of’’ to 

eliminate unnecessary words. 

In subsection (e), before clause (1), the words ‘‘The fa-

cilities provided may include’’ are substituted for ‘‘in-

cluding’’ because of the restatement. Clause (2) is sub-

stituted for ‘‘reliever heliports’’ to incorporate the def-

inition of that term from 49 App.:2202(a)(19) into this 

subsection. 

In subsection (f), before clause (1), the words ‘‘the 

goal of’’ are omitted as surplus. 

In subsection (g), the words ‘‘formulated’’ and ‘‘due’’ 

are omitted as surplus. The words ‘‘process of devel-

oping airport plans and programs’’ are substituted for 

‘‘process’’ for clarity. 

PUB. L. 103–429

This amends 49:47101(a)(12) to translate a cross-ref-

erence to the Airport and Airway Improvement Act of 

1982 (Public Law 97–248, 96 Stat. 671) to the cor-

responding cross-reference of title 49, United States 

Code.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (g)(2)(C), (D). Pub. L. 112–95 added sub-

par. (C) and redesignated former subpar. (C) as (D). 

2000—Subsec. (a)(5). Pub. L. 106–181, § 137(a), amended 

par. (5) generally. Prior to amendment, par. (5) read as 

follows: ‘‘to encourage the development of transpor-

tation systems that use various modes of transpor-

tation in a way that will serve the States and local 

communities efficiently and effectively;’’. 

Subsec. (a)(11). Pub. L. 106–181, § 121(a), inserted ‘‘(in-

cluding integrated in-pavement lighting systems for 

runways and taxiways and other runway and taxiway 

incursion prevention devices)’’ after ‘‘employ innova-

tive technology’’. 

Subsec. (f)(11). Pub. L. 106–181, § 121(b), added par. (11). 

1996—Subsec. (g). Pub. L. 104–264 substituted ‘‘INTER-

MODAL PLANNING’’ for ‘‘COOPERATION’’ in heading and 

amended text generally. Prior to amendment, text read 

as follows: ‘‘To carry out the policy of subsection (a)(5) 

of this section, the Secretary of Transportation shall 

cooperate with State and local officials in developing 

airport plans and programs that are based on overall 

transportation needs. The airport plans and programs 

shall be developed in coordination with other transpor-

tation planning and considering comprehensive long-

range land-use plans and overall social, economic, envi-

ronmental, system performance, and energy conserva-

tion objectives. The process of developing airport plans 

and programs shall be continuing, cooperative, and 

comprehensive to the degree appropriate to the com-

plexity of the transportation problems.’’

1994—Subsec. (a)(11). Pub. L. 103–305, § 104, added par. 

(11). 

Subsec. (a)(12). Pub. L. 103–429 substituted ‘‘sub-

chapter’’ for ‘‘Act’’. 

Pub. L. 103–305, § 110, added par. (12). 

Subsec. (a)(13). Pub. L. 103–305, § 110, added par. (13).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

LIMITED REGULATION OF NON-FEDERALLY SPONSORED 

PROPERTY 

Pub. L. 115–254, div. B, title I, § 163(a)–(c), Oct. 5, 2018, 

132 Stat. 3224, provided that: 
‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), the Secretary of Transportation may not directly 

or indirectly regulate—
‘‘(1) the acquisition, use, lease, encumbrance, trans-

fer, or disposal of land by an airport owner or oper-

ator; 
‘‘(2) any facility upon such land; or 
‘‘(3) any portion of such land or facility. 

‘‘(b) EXCEPTIONS.—Subsection (a) does not apply to—
‘‘(1) any regulation ensuring—

‘‘(A) the safe and efficient operation of aircraft or 

safety of people and property on the ground related 

to aircraft operations; 
‘‘(B) that an airport owner or operator receives 

not less than fair market value in the context of a 

commercial transaction for the use, lease, encum-

brance, transfer, or disposal of land, any facilities 

on such land, or any portion of such land or facili-

ties; or 
‘‘(C) that the airport pays not more than fair 

market value in the context of a commercial trans-

action for the acquisition of land or facilities on 

such land; 
‘‘(2) any regulation imposed with respect to land or 

a facility acquired or modified using Federal funding; 

or 
‘‘(3) any authority contained in—

‘‘(A) a Surplus Property Act [of 1944, act Oct. 3, 

1944, ch. 479, 58 Stat. 765] instrument of transfer, or 
‘‘(B) section 40117 of title 49, United States Code. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in this section 

[enacting this note and amending section 47107 of this 

title] shall be construed to affect the applicability of 

sections [sic] 47107(b) or 47133 of title 49, United States 

Code, to revenues generated by the use, lease, encum-

brance, transfer, or disposal of land under subsection 

(a), facilities upon such land, or any portion of such 

land or facilities.’’

REIMBURSABLE AGREEMENTS FOR CERTAIN AIRPORT 

PROJECTS 

Pub. L. 114–307, § 1, Dec. 16, 2016, 130 Stat. 1523, pro-

vided that: ‘‘The Administrator of the Federal Aviation 

Administration may enter into a reimbursable agree-

ment with a State or local government agency to carry 

out a project at an airport as to which notice is re-

quired under section 77.9 of title 14, Code of Federal 

Regulations, if the agreement—
‘‘(1) includes measures for cost-effective completion 

of such project; and 
‘‘(2) would not negatively affect the safety or effi-

ciency of the national airspace system.’’

RUNWAY SAFETY 

Pub. L. 112–95, title III, § 314, Feb. 14, 2012, 126 Stat. 67, 

provided that: 
‘‘(a) STRATEGIC RUNWAY SAFETY PLAN.—

‘‘(1) IN GENERAL.—Not later than 6 months after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall develop and submit to Congress a report con-

taining a strategic runway safety plan. 
‘‘(2) CONTENTS OF PLAN.—The strategic runway safe-

ty plan—
‘‘(A) shall include, at a minimum—

‘‘(i) goals to improve runway safety; 
‘‘(ii) near- and long-term actions designed to re-

duce the severity, number, and rate of runway in-
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cursions, losses of standard separation, and oper-

ational errors; 

‘‘(iii) time frames and resources needed for the 

actions described in clause (ii); 

‘‘(iv) a continuous evaluative process to track 

performance toward the goals referred to in 

clause (i); and 

‘‘(v) a review with respect to runway safety of 

every commercial service airport (as defined in 

section 47102 of title 49, United States Code) in 

the United States and proposed action to improve 

airport lighting, provide better signs, and im-

prove runway and taxiway markings at those air-

ports; and 

‘‘(B) shall address the increased runway safety 

risk associated with the expected increased volume 

of air traffic. 

‘‘(b) PROCESS.—Not later than 6 months after the date 

of enactment of this Act [Feb. 14, 2012], the Adminis-

trator shall develop a process for tracking and inves-

tigating operational errors, losses of standard separa-

tion, and runway incursions that includes procedures 

for—

‘‘(1) identifying who is responsible for tracking 

operational errors, losses of standard separation, and 

runway incursions, including a process for lower level 

employees to report to higher supervisory levels and 

for frontline managers to receive the information in 

a timely manner; 

‘‘(2) conducting periodic random audits of the over-

sight process; and 

‘‘(3) ensuring proper accountability. 

‘‘(c) PLAN FOR INSTALLATION AND DEPLOYMENT OF SYS-

TEMS TO PROVIDE ALERTS OF POTENTIAL RUNWAY INCUR-

SIONS.—Not later than June 30, 2012, the Administrator 

shall submit to Congress a report containing a plan for 

the installation and deployment of systems to alert air 

traffic controllers or flight crewmembers, or both, of 

potential runway incursions. The plan shall be inte-

grated into the annual NextGen Implementation Plan 

of the Administration or any successor document.’’

AVAILABILITY OF GATES AND OTHER ESSENTIAL 

SERVICES 

Pub. L. 106–181, title I, § 155(d), Apr. 5, 2000, 114 Stat. 

89, provided that: ‘‘The Secretary [of Transportation] 

shall ensure that gates and other facilities are made 

available at costs that are fair and reasonable to air 

carriers at covered airports (as defined in section 

47106(f)(4) [47106(f)(3)] of title 49, United States Code) 

where a ‘majority-in-interest clause’ of a contract or 

other agreement or arrangement inhibits the ability of 

the local airport authority to provide or build new 

gates or other facilities.’’

CONSTRUCTION OF RUNWAYS 

Pub. L. 106–181, title I, § 158, Apr. 5, 2000, 114 Stat. 90, 

provided that: ‘‘Notwithstanding any provision of law 

that specifically restricts the number of runways at a 

single international airport, the Secretary [of Trans-

portation] may obligate funds made available under 

chapters 471 and 481 of title 49, United States Code, for 

any project to construct a new runway at such airport, 

unless this section is expressly repealed.’’

INNOVATIVE FINANCING TECHNIQUES 

Pub. L. 104–264, title I, § 148, Oct. 9, 1996, 110 Stat. 3223, 

authorized the Secretary of Transportation until Sept. 

30, 1998, to carry out a demonstration program to pro-

vide information on the use of innovative financing 

techniques for airport development projects to Con-

gress and the National Civil Aviation Review Commis-

sion. See section 47135 of this title. 

AUTHORITY TO CLOSE AIRPORT LOCATED NEAR CLOSED 

OR REALIGNED MILITARY BASE 

Pub. L. 104–264, title XII, § 1203, Oct. 9, 1996, 110 Stat. 

3280, provided that: ‘‘Notwithstanding any other provi-

sion of a law, rule, or grant assurance, an airport that 

is not a commercial service airport may be closed by 

its sponsor without any obligation to repay grants 

made under chapter 471 of title 49, United States Code, 

the Airport and Airway Improvement Act of 1982 [see 

References in Text note set out under section 47108 of 

this title], or any other law if the airport is located 

within 2 miles of a United States Army depot which has 

been closed or realigned; except that in the case of dis-

posal of the land associated with the airport, the part 

of the proceeds from the disposal that is proportional 

to the Government’s share of the cost of acquiring the 

land shall be paid to the Secretary of Transportation 

for deposit in the Airport and Airway Trust Fund es-

tablished under section 9502 of the Internal Revenue 

Code of 1986 (26 U.S.C. 9502).’’

STUDY ON INNOVATIVE FINANCING 

Pub. L. 103–305, title V, § 520, Aug. 23, 1994, 108 Stat. 

1601, required the Secretary to conduct a study on inno-

vative approaches for using Federal funds to finance 

airport development as a means of supplementing fi-

nancing available under the Airport Improvement Pro-

gram and set out matters for the Secretary to consider 

and persons to consult, and provided that the Secretary 

would transmit to Congress a report on the results of 

the study not later than 12 months after Aug. 23, 1994. 

§ 47102. Definitions 

In this subchapter—
(1) ‘‘air carrier airport’’ means a public air-

port regularly served by—
(A) an air carrier certificated by the Sec-

retary of Transportation under section 41102 
of this title (except a charter air carrier); or 

(B) at least one air carrier—
(i) operating under an exemption from 

section 41101(a)(1) of this title that the 
Secretary grants; and 

(ii) having at least 2,500 passenger 
boardings at the airport during the prior 
calendar year.

(2) ‘‘airport’’—
(A) means—

(i) an area of land or water used or in-
tended to be used for the landing and tak-
ing off of aircraft; 

(ii) an appurtenant area used or intended 
to be used for airport buildings or other 
airport facilities or rights of way; and 

(iii) airport buildings and facilities lo-
cated in any of those areas; and

(B) includes a heliport.

(3) ‘‘airport development’’ means the fol-
lowing activities, if undertaken by the spon-
sor, owner, or operator of a public-use airport: 

(A) constructing, repairing, or improving a 
public-use airport, including—

(i) removing, lowering, relocating, mark-
ing, and lighting an airport hazard; and 

(ii) preparing a plan or specification, in-
cluding carrying out a field investigation.

(B) acquiring for, or installing at, a public-
use airport—

(i) a navigation aid or another aid (in-
cluding a precision approach system) used 
by aircraft for landing at or taking off 
from the airport, including preparing the 
site as required by the acquisition or in-
stallation; 

(ii) safety or security equipment, includ-
ing explosive detection devices, universal 
access systems, and emergency call boxes, 
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the Secretary requires by regulation for, 
or approves as contributing significantly 
to, the safety or security of individuals 
and property at the airport and integrated 
in-pavement lighting systems for runways 
and taxiways and other runway and taxi-
way incursion prevention devices; 

(iii) equipment to remove snow, to meas-
ure runway surface friction, or for avia-
tion-related weather reporting, including 
closed circuit weather surveillance equip-
ment if the airport is located in Alaska; 

(iv) firefighting and rescue equipment at 
an airport that serves scheduled passenger 
operations of air carrier aircraft designed 
for more than 9 passenger seats; 

(v) aircraft deicing equipment and struc-
tures (except aircraft deicing fluids and 
storage facilities for the equipment and 
fluids); 

(vi) interactive training systems; 
(vii) windshear detection equipment that 

is certified by the Administrator of the 
Federal Aviation Administration; 

(viii) stainless steel adjustable lighting 
extensions approved by the Administrator; 

(ix) engineered materials arresting sys-
tems as described in the Advisory Circular 
No. 150/5220–22 published by the Federal 
Aviation Administration on August 21, 
1998, including any revision to the circular; 
and 

(x) replacement of baggage conveyor sys-
tems, and reconfiguration of terminal bag-
gage areas, that the Secretary determines 
are necessary to install bulk explosive de-
tection devices; except that such activities 
shall be eligible for funding under this sub-
chapter only using amounts apportioned 
under section 47114.

(C) acquiring an interest in land or air-
space, including land for future airport de-
velopment, that is needed—

(i) to carry out airport development de-
scribed in subclause (A) or (B) of this 
clause; or 

(ii) to remove or mitigate an existing 
airport hazard or prevent or limit the cre-
ation of a new airport hazard.

(D) acquiring land for, or constructing, a 
burn area training structure on or off the 
airport to provide live fire drill training for 
aircraft rescue and firefighting personnel re-
quired to receive the training under regula-
tions the Secretary prescribes, including 
basic equipment and minimum structures to 
support the training under standards the Ad-
ministrator of the Federal Aviation Admin-
istration prescribes. 

(E) relocating after December 31, 1991, an 
air traffic control tower and any naviga-
tional aid (including radar) if the relocation 
is necessary to carry out a project approved 
by the Secretary under this subchapter or 
under section 40117. 

(F) constructing, reconstructing, repair-
ing, or improving an airport, or purchasing 
capital equipment for an airport, if nec-
essary for compliance with the responsibil-
ities of the operator or owner of the airport 

under the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.), the Clean Air 
Act (42 U.S.C. 7401 et seq.), and the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.), except constructing or purchasing 
capital equipment that would benefit pri-
marily a revenue-producing area of the air-
port used by a nonaeronautical business. 

(G) acquiring land for, or work necessary 
to construct, a pad suitable for deicing air-
craft before takeoff at a commercial service 
airport, including constructing or recon-
structing paved areas, drainage collection 
structures, treatment and discharge sys-
tems, appropriate lighting, paved access for 
deicing vehicles and aircraft, and including 
acquiring glycol recovery vehicles, but not 
including acquiring aircraft deicing fluids or 
constructing or reconstructing storage fa-
cilities for aircraft deicing equipment or 
fluids. 

(H) routine work to preserve and extend 
the useful life of runways, taxiways, and 
aprons at nonhub airports and airports that 
are not primary airports, under guidelines 
issued by the Administrator of the Federal 
Aviation Administration. 

(I) constructing, reconstructing, or im-
proving an airport, or purchasing nonrev-
enue generating capital equipment to be 
owned by an airport, for the purpose of 
transferring passengers, cargo, or baggage 
between the aeronautical and ground trans-
portation modes on airport property. 

(J) constructing an air traffic control 
tower or acquiring and installing air traffic 
control, communications, and related equip-
ment at an air traffic control tower under 
the terms specified in section 47124(b)(4). 

(K) work necessary to construct or modify 
airport facilities to provide low-emission 
fuel systems, gate electrification, and other 
related air quality improvements at a com-
mercial service airport if the airport is lo-
cated in an air quality nonattainment or 
maintenance area (as defined in sections 
171(2) and 175A of the Clean Air Act (42 
U.S.C. 7501(2); 7505a)) and if the airport 
would be able to receive emission credits, as 
described in section 47139. 

(L) a project by a commercial service air-
port for the acquisition of airport-owned ve-
hicles or ground support equipment equipped 
with low-emission technology if the airport 
is located in an air quality nonattainment or 
maintenance area (as defined in sections 
171(2) and 175A of the Clean Air Act (42 
U.S.C. 7501(2); 7505a)), if the airport would be 
able to receive appropriate emission credits 
(as described in section 47139), and the vehi-
cles are; 

(i) used exclusively on airport property; 
or 

(ii) used exclusively to transport pas-
sengers and employees between the airport 
and the airport’s consolidated rental car 
facility or an intermodal surface transpor-
tation facility adjacent to the airport.

(M) construction of mobile refueler park-
ing within a fuel farm at a nonprimary air-
port meeting the requirements of section 
112.8 of title 40, Code of Federal Regulations. 
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(N) terminal development under section 
47119(a). 

(O) acquiring and installing facilities and 
equipment to provide air conditioning, heat-
ing, or electric power from terminal-based, 
nonexclusive use facilities to aircraft parked 
at a public use airport for the purpose of re-
ducing energy use or harmful emissions as 
compared to the provision of such air condi-
tioning, heating, or electric power from air-
craft-based systems. 

(P) an on-airport project to improve the 
reliability and efficiency of the airport’s 
power supply and to prevent power disrup-
tions to the airfield, passenger terminal, and 
any other airport facilities, including the ac-
quisition and installation of electrical gen-
erators, separation of the airport’s main 
power supply from its redundant power sup-
ply, and the construction or modification of 
airport facilities to install a microgrid (as 
defined in section 641 of the United States 
Energy Storage Competitiveness Act of 2007 
(42 U.S.C. 17231)). 

(Q) converting or retrofitting vehicles and 
ground support equipment into eligible zero-
emission vehicles and equipment (as defined 
in section 47136) and for acquiring, by pur-
chase or lease, eligible zero-emission vehi-
cles and equipment. 

(R) predevelopment planning, including fi-
nancial, legal, or procurement consulting 
services, related to an application or pro-
posed application for an exemption under 
section 47134.

(4) ‘‘airport hazard’’ means a structure or ob-
ject of natural growth located on or near a 
public-use airport, or a use of land near the 
airport, that obstructs or otherwise is haz-
ardous to the landing or taking off of aircraft 
at or from the airport. 

(5) ‘‘airport planning’’ means planning as de-
fined by requirements the Secretary prescribes 
and includes—

(A) integrated airport system planning; 
(B) developing an environmental manage-

ment system; and 
(C) developing a plan for recycling and 

minimizing the generation of airport solid 
waste, consistent with applicable State and 
local recycling laws, including the cost of a 
waste audit.

(6) ‘‘amount made available under section 
48103’’ or ‘‘amount newly made available’’ 
means the amount authorized for grants under 
section 48103 as that amount may be limited in 
that year by a subsequent law, but as deter-
mined without regard to grant obligation re-
coveries made in that year or amounts covered 
by section 47107(f). 

(7) ‘‘commercial service airport’’ means a 
public airport in a State that the Secretary 
determines has at least 2,500 passenger 
boardings each year and is receiving scheduled 
passenger aircraft service. 

(8) ‘‘general aviation airport’’ means a pub-
lic-use airport that is located in a State and 
that, as determined by the Secretary—

(A) does not have scheduled service; or 
(B) has scheduled service with less than 

2,500 passenger boardings each year.

(9) ‘‘integrated airport system planning’’ 
means developing for planning purposes infor-
mation and guidance to decide the extent, 
kind, location, and timing of airport develop-
ment needed in a specific area to establish a 
viable, balanced, and integrated system of 
public-use airports, including—

(A) identifying system needs; 
(B) developing an estimate of systemwide 

development costs; 
(C) conducting studies, surveys, and other 

planning actions, including those related to 
airport access, needed to decide which aero-
nautical needs should be met by a system of 
airports; and 

(D) standards prescribed by a State, except 
standards for safety of approaches, for air-
port development at nonprimary public-use 
airports.

(10) ‘‘landed weight’’ means the weight of 
aircraft transporting only cargo in intrastate, 
interstate, and foreign air transportation, as 
the Secretary determines under regulations 
the Secretary prescribes. 

(11) ‘‘large hub airport’’ means a commercial 
service airport that has at least 1.0 percent of 
the passenger boardings. 

(12) ‘‘low-emission technology’’ means tech-
nology for vehicles and equipment whose emis-
sion performance is the best achievable under 
emission standards established by the Envi-
ronmental Protection Agency and that relies 
exclusively on alternative fuels that are sub-
stantially nonpetroleum based, as defined by 
the Department of Energy, but not excluding 
hybrid systems or natural gas powered vehi-
cles. 

(13) ‘‘medium hub airport’’ means a commer-
cial service airport that has at least 0.25 per-
cent but less than 1.0 percent of the passenger 
boardings. 

(14) ‘‘nonhub airport’’ means a commercial 
service airport that has less than 0.05 percent 
of the passenger boardings. 

(15) ‘‘passenger boardings’’—
(A) means, unless the context indicates 

otherwise, revenue passenger boardings in 
the United States in the prior calendar year 
on an aircraft in service in air commerce, as 
the Secretary determines under regulations 
the Secretary prescribes; and 

(B) includes passengers who continue on an 
aircraft in international flight that stops at 
an airport in the 48 contiguous States, Alas-
ka, or Hawaii for a nontraffic purpose.

(16) ‘‘primary airport’’ means a commercial 
service airport the Secretary determines to 
have more than 10,000 passenger boardings 
each year. 

(17) ‘‘project’’ means a project, separate 
projects included in one project grant applica-
tion, or all projects to be undertaken at an 
airport in a fiscal year, to achieve airport de-
velopment or airport planning. 

(18) ‘‘project cost’’ means a cost involved in 
carrying out a project. 

(19) ‘‘project grant’’ means a grant of money 
the Secretary makes to a sponsor to carry out 
at least one project. 

(20) ‘‘public agency’’ means—
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(A) a State or political subdivision of a 
State; 

(B) a tax-supported organization; or 
(C) an Indian tribe or pueblo.

(21) ‘‘public airport’’ means an airport used 
or intended to be used for public purposes—

(A) that is under the control of a public 
agency; and 

(B) of which the area used or intended to 
be used for the landing, taking off, or sur-
face maneuvering of aircraft is publicly 
owned.

(22) ‘‘public-use airport’’ means—
(A) a public airport; or 
(B) a privately-owned airport used or in-

tended to be used for public purposes that 
is—

(i) a reliever airport; or 
(ii) determined by the Secretary to have 

at least 2,500 passenger boardings each 
year and to receive scheduled passenger 
aircraft service.

(23) ‘‘reliever airport’’ means an airport the 
Secretary designates to relieve congestion at a 
commercial service airport and to provide 
more general aviation access to the overall 
community. 

(24) ‘‘revenue producing aeronautical sup-
port facilities’’ means fuel farms, hangar 
buildings, self-service credit card aeronautical 
fueling systems, airplane wash racks, major 
rehabilitation of a hangar owned by a sponsor, 
or other aeronautical support facilities that 
the Secretary determines will increase the 
revenue producing ability of the airport. 

(25) ‘‘small hub airport’’ means a commer-
cial service airport that has at least 0.05 per-
cent but less than 0.25 percent of the passenger 
boardings. 

(26) ‘‘sponsor’’ means—
(A) a public agency that submits to the 

Secretary under this subchapter an applica-
tion for financial assistance; and 

(B) a private owner of a public-use airport 
that submits to the Secretary under this 
subchapter an application for financial as-
sistance for the airport.

(27) ‘‘State’’ means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, the 
Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and Guam. 

(28) ‘‘terminal development’’ means—
(A) development of—

(i) an airport passenger terminal build-
ing, including terminal gates; 

(ii) access roads servicing exclusively 
airport traffic that leads directly to or 
from an airport passenger terminal build-
ing; and 

(iii) walkways that lead directly to or 
from an airport passenger terminal build-
ing; and

(B) the cost of a vehicle described in sec-
tion 47119(a)(1)(B). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1248; 
Pub. L. 103–305, title I, § 105, Aug. 23, 1994, 108 
Stat. 1572; Pub. L. 104–264, title I, § 142(b)(1), Oct. 

9, 1996, 110 Stat. 3221; Pub. L. 106–181, title I, 
§§ 121(c), 122, 123(b), 137(b), title V, § 514(a), Apr. 5, 
2000, 114 Stat. 74, 75, 85, 144; Pub. L. 107–71, title 
I, § 119(a)(1), (5), Nov. 19, 2001, 115 Stat. 628, 629; 
Pub. L. 108–7, div. I, title III, § 370(a), Feb. 20, 
2003, 117 Stat. 424; Pub. L. 108–176, title I, §§ 141, 
142, 159(b)(1), (d), title VIII, § 801(a), Dec. 12, 2003, 
117 Stat. 2503, 2510, 2511, 2586; Pub. L. 112–95, title 
I, § 132, Feb. 14, 2012, 126 Stat. 21; Pub. L. 115–254, 
div. B, title I, § 165, Oct. 5, 2018, 132 Stat. 3225.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47102(1) ...... (no source). 
47102(2) ...... 49 App.:2202(a)(1). Sept. 3, 1982, Pub. L. 97–248, 

§ 503(a)(1), 96 Stat. 672; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(a), 101 Stat. 
1488. 

49 App.:2202(a)(21). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(13)–(19), (21)–(23), 96 
Stat. 673, 674; Dec. 30, 1987, 
Pub. L. 100–223, § 103(c)(1), 
101 Stat. 1488. 

47102(3) ...... 49 App.:2202(a)(2). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(2), 96 Stat. 672; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(b), 101 Stat. 
1488; Nov. 5, 1990, Pub. L. 
101–508, § 9102, 104 Stat. 
1388–354; Oct. 31, 1992, Pub. 
L. 102–581, § 112(a), (b), 106 
Stat. 4880. 

47102(4) ...... 49 App.:2202(a)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(3)–(5), (7), (8), (b), 
96 Stat. 673, 674. 

47102(5) ...... 49 App.:2202(a)(4). 
47102(6) ...... 49 App.:2202(b). 
47102(7) ...... 49 App.:2202(a)(5). 
47102(8) ...... 49 App.:2202(a)(7). 
47102(9) ...... 49 App.:2202(a)(9). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 503(a)(9); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 103(c)(2), 101 
Stat. 1488. 

47102(10) ..... 49 App.:2202(a)(10). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(10), 96 Stat. 673; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), (d), 101 
Stat. 1488; Oct. 31, 1992, 
Pub. L. 102–581, § 115, 106 
Stat. 4881. 

47102(11) ..... 49 App.:2202(a)(12). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(12), 96 Stat. 673; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), (e), 101 
Stat. 1488. 

47102(12) ..... 49 App.:2202(a)(13). 
47102(13) ..... 49 App.:2202(a)(14). 
47102(14) ..... 49 App.:2202(a)(15). 
47102(15) ..... 49 App.:2202(a)(16). 
47102(16) ..... 49 App.:2202(a)(8), 

(17). 
47102(17) ..... 49 App.:2202(a)(18). 
47102(18) ..... 49 App.:2202(a)(19). 
47102(19) ..... 49 App.:2202(a)(22). 
47102(20) ..... 49 App.:2202(a)(23). 

In this section, before clause (1), the words ‘‘In this 

subchapter’’ are substituted for ‘‘As used in this chap-

ter’’ and ‘‘Whenever in this chapter reference is made 

to . . . such reference shall mean’’ for consistency in 

the revised title and with other titles of the United 

States Code and to eliminate unnecessary words. 
Clause (1) restates the definition of ‘‘air carrier air-

port’’ that was contained in section 11(1) of the Airport 

and Airway Development Act of 1970 as in effect both 

on February 18, 1980, and immediately before Sep-

tember 3, 1982. The clause is added to this section to 

eliminate the cross-references to definitions in section 

11 of the Airport and Airway Development Act of 1970 

that are contained in the source provisions restated in 

sections 47106(d) and 47119(a) of the revised title. Be-

cause some of the terms used in the definition of ‘‘air 

carrier airport’’ were themselves defined in section 11, 

the definitions of those terms are incorporated in the 

definition added in clause (1) to the extent they differ 

from the definitions of those terms restated in this sec-

tion. The words ‘‘Secretary of Transportation’’ and 

‘‘Secretary’’ are substituted for ‘‘Civil Aeronautics 
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Board’’ because of the transfer of authority under 49 

App.:1551(b)(1)(E). 
In clause (2), before subclause (A), the text of 49 

App.:2202(a)(21) is omitted as surplus because the com-

plete name of the Secretary of Transportation is used 

the first time the term appears in a section. In sub-

clause (A)(iii), the words ‘‘those areas’’ are substituted 

for ‘‘thereon’’ for clarity. 
In clause (3)(A), before subclause (i), the words ‘‘any 

work involved in’’ and ‘‘or portion thereof’’ are elimi-

nated as unnecessary. The word ‘‘reconstructing’’ is 

omitted as being included in ‘‘constructing’’. In sub-

clause (ii), the words ‘‘carrying out a field investiga-

tion’’ are substituted for ‘‘field investigations inci-

dental thereto’’ for clarity. 
In clause (3)(B), before subclause (i), the word ‘‘for’’ is 

substituted for ‘‘by’’ for clarity. In subclause (i), the 

words ‘‘required by the acquisition or installation’’ are 

substituted for ‘‘thereby required’’ for clarity. In sub-

clause (ii), the word ‘‘individuals’’ is substituted for 

‘‘persons’’ for clarity and consistency in the revised 

title and with other titles of the Code. 
In clause (3)(C), before subclause (i), the words ‘‘inter-

est in land or airspace’’ are substituted for ‘‘land or of 

any interest therein, or of any easement through or 

other interest in airspace’’ to eliminate unnecessary 

words. In subclause (ii), the words ‘‘existing airport 

hazard . . . the creation of a new airport hazard’’ are 

added for clarity and consistency in this chapter. 
In clause (3)(D), the words ‘‘any . . . work involved 

to’’ are omitted as surplus. The word ‘‘Secretary’’ is 

substituted for ‘‘Department of Transportation’’ be-

cause of 49:102(b). The words ‘‘Administrator of the’’ 

are added because of 49:106(b). 
In clause (4), the word ‘‘near’’ is substituted for ‘‘in 

the vicinity of’’ to eliminate unnecessary words. The 

words ‘‘obstructs or otherwise is hazardous to the land-

ing or taking off’’ are substituted for ‘‘obstructs the 

airspace required for the flight of aircraft in landing or 

taking off . . . or is otherwise hazardous to such land-

ing or taking off’’ for clarity and to eliminate unneces-

sary words. 
In clause (6), the words ‘‘for a fiscal year . . . for that 

fiscal year’’ are omitted as surplus. The words ‘‘author-

ized for grants’’ are substituted for ‘‘made available for 

obligation’’ for clarity and consistency. The word 

‘‘law’’ is substituted for ‘‘Act of Congress’’ for consist-

ency in the revised title and with other titles of the 

Code. The words ‘‘or limited’’ are omitted as surplus. 
In clause (8), before subclause (A), the words ‘‘the ini-

tial as well as continuing’’ and ‘‘nature’’ are omitted as 

surplus. In subclause (C), the words ‘‘needed to decide 

which aeronautical needs should be met’’ are sub-

stituted for ‘‘as may be necessary to determine the 

short-, intermediate-, and long-range aeronautical de-

mands required to be met’’ for clarity and to eliminate 

unnecessary words. The word ‘‘particular’’ is elimi-

nated as unnecessary. In subclause (D), the word ‘‘pre-

scribed’’ is substituted for ‘‘the establishment . . . of’’ 

for consistency in the revised title and with other titles 

of the Code. 
In clause (9), the words ‘‘scheduled and non-

scheduled’’ are omitted as surplus. The word ‘‘cargo’’ is 

substituted for ‘‘property (including mail)’’ for consist-

ency in the revised title. 
In clause (10), before subclause (A), the words ‘‘pas-

senger boardings’’ are substituted for ‘‘passengers en-

planed’’ for clarity. In subclause (A), the words ‘‘domes-

tic, territorial, and international’’, ‘‘in the States’’, 

‘‘scheduled and nonscheduled’’, and ‘‘intrastate, inter-

state, and foreign’’ are omitted as surplus. In subclause 

(B), the words ‘‘who continue on an aircraft in’’ are 

substituted for ‘‘on board’’ for clarity. (See Cong. Rec., 

pp. S15296, 15297, Oct. 28, 1987, daily ed.). The words 

‘‘that stops’’ are substituted for ‘‘which transit’’ for 

clarity. The word ‘‘located’’ is omitted as surplus. 
In clause (12), the words ‘‘included in one project 

grant application’’ are substituted for ‘‘submitted to-

gether’’, and the words ‘‘or all projects to be under-

taken’’ are substituted for ‘‘including the combined 

submission of all projects’’, for clarity and consistency 

in this chapter. 
In clause (15)(A), the words ‘‘or any agency of a State, 

a municipality . . . other’’ are omitted as surplus. 
In clause (19)(A), the words ‘‘either individually or 

jointly with one or more other public agencies’’ are 

omitted as surplus. 
In clause (20), the words ‘‘the Commonwealth of’’ and 

‘‘the Government of’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in par. (3)(F), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, which is classified principally to chapter 126 

(§ 12101 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 
The Clean Air Act, referred to in par. (3)(F), is act 

July 14, 1955, ch. 360, 69 Stat. 322, which is classified 

generally to chapter 85 (§ 7401 et seq.) of Title 42. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 7401 of Title 42 

and Tables. 
The Federal Water Pollution Control Act, referred to 

in par. (3)(F), is act June 30, 1948, ch. 758, as amended 

generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 

which is classified generally to chapter 26 (§ 1251 et seq.) 

of Title 33, Navigation and Navigable Waters. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1251 of Title 33 and Ta-

bles. 

AMENDMENTS 

2018—Par. (3)(K). Pub. L. 115–254, § 165(1)(A), sub-

stituted ‘‘7505a)) and if the airport would be able to re-

ceive’’ for ‘‘7505a) and if such project will result in an 

airport receiving appropriate’’. 
Par. (3)(L). Pub. L. 115–254, § 165(1)(B), added subpar. 

(L) and struck out former subpar. (L) which read as fol-

lows: ‘‘a project for the acquisition or conversion of ve-

hicles and ground support equipment, owned by a com-

mercial service airport, to low-emission technology, if 

the airport is located in an air quality nonattainment 

or maintenance area (as defined in sections 171(2) and 

175A of the Clean Air Act (42 U.S.C. 7501(2); 7505a) and 

if such project will result in an airport receiving appro-

priate emission credits as described in section 47139.’’
Par. (3)(P) to (R). Pub. L. 115–254, § 165(1)(C), added 

subpars. (P) to (R). 
Par. (5). Pub. L. 115–254, § 165(2), substituted ‘‘require-

ments’’ for ‘‘regulations’’ in introductory provisions. 
Par. (8). Pub. L. 115–254, § 165(3), substituted ‘‘public-

use’’ for ‘‘public’’ in introductory provisions. 
2012—Par. (3)(B)(iv). Pub. L. 112–95, § 132(a)(1), sub-

stituted ‘‘9’’ for ‘‘20’’. 
Par. (3)(G). Pub. L. 112–95, § 132(a)(2), inserted ‘‘and in-

cluding acquiring glycol recovery vehicles,’’ after ‘‘ve-

hicles and aircraft,’’. 
Par. (3)(M) to (O). Pub. L. 112–95, § 132(a)(3), added sub-

pars. (M) to (O). 
Par. (5). Pub. L. 112–95, § 132(b), amended par. (5) gen-

erally. Prior to amendment, par. (5) read as follows: 

‘‘ ‘airport planning’ means planning as defined by regu-

lations the Secretary prescribes and includes inte-

grated airport system planning.’’
Par. (8). Pub. L. 112–95, § 132(c)(3), added par. (8). 

Former par. (8) redesignated (9). 
Pars. (9) to (23). Pub. L. 112–95, § 132(c)(2), redesignated 

pars. (8) to (22) as (9) to (23), respectively. Former par. 

(23) redesignated (25). 
Par. (24). Pub. L. 112–95, § 132(d), added par. (24). 

Former par. (24) redesignated (26). 
Pars. (25) to (27). Pub. L. 112–95, § 132(c)(1), redesig-

nated pars. (23) to (25) as (25) to (27), respectively. 
Par. (28). Pub. L. 112–95, § 132(e), added par. (28). 
2003—Par. (3)(B)(x). Pub. L. 108–176, § 142, inserted 

‘‘; except that such activities shall be eligible for fund-
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ing under this subchapter only using amounts appor-

tioned under section 47114’’ before period at end. 
Par. (3)(H). Pub. L. 108–176, § 141, inserted ‘‘nonhub 

airports and’’ before ‘‘airports that are not primary air-

ports’’. 
Par. (3)(J). Pub. L. 108–176, § 159(b)(1)(A), redesignated 

subpar. (M) as (J) and struck out former subpar. (J) 

which read as follows: ‘‘in fiscal year 2002, any addi-

tional security related activity required by law or by 

the Secretary after September 11, 2001, and before Octo-

ber 1, 2002.’’
Par. (3)(K), (L). Pub. L. 108–176, § 159(b)(1), added sub-

pars. (K) and (L) and struck out former subpars. (K) and 

(L) which read as follows: 
‘‘(K) in fiscal year 2002 with respect to funds appor-

tioned under section 47114 in fiscal years 2001 and 2002, 

any activity, including operational activities, of an air-

port that is not a primary airport if that airport is lo-

cated within the confines of enhanced class B airspace, 

as defined by Notice to Airmen FDC 1/0618 issued by the 

Federal Aviation Administration and the activity was 

carried out when any restriction in the Notice is in ef-

fect. 
‘‘(L) in fiscal year 2002, payments for debt service on 

indebtedness incurred to carry out a project at an air-

port owned or controlled by the sponsor or at a pri-

vately owned or operated airport passenger terminal fi-

nanced by indebtedness incurred by the sponsor if the 

Secretary determines that such payments are nec-

essary to prevent a default on the indebtedness.’’
Par. (3)(M). Pub. L. 108–176, § 159(b)(1)(A), redesignated 

subpar. (M) as (J). 
Pub. L. 108–7 added subpar. (M). 
Par. (6). Pub. L. 108–176, § 801(a)(6), added par. (6) and 

struck out former par. (6) which read as follows: 

‘‘ ‘amount made available under section 48103 of this 

title’ means the amount authorized for grants under 

section 48103 of this title as reduced by any law enacted 

after September 3, 1982.’’
Par. (10). Pub. L. 108–176, § 801(a)(5), added par. (10). 

Former par. (10) redesignated (14). 
Par. (10)(A), (B). Pub. L. 108–176, § 801(a)(3), added sub-

pars. (A) and (B) and struck out former subpars. (A) and 

(B) which read as follows: 
‘‘(A) means revenue passenger boardings on an air-

craft in service in air commerce as the Secretary deter-

mines under regulations the Secretary prescribes; and 
‘‘(B) includes passengers who continue on an aircraft 

in international flight that stops at an airport in the 48 

contiguous States, Alaska, or Hawaii for a nontraffic 

purpose.’’
Par. (11). Pub. L. 108–176, § 159(d), amended section as 

amended by Pub. L. 108–176, § 801, by adding par. (11). 
Pub. L. 108–176, § 801(a)(4), redesignated par. (11) as 

(15). 
Pars. (12) to (18). Pub. L. 108–176, § 801(a)(4), (5), added 

pars. (12) and (13) and redesignated pars. (10) to (14) as 

(14) to (18), respectively. Former pars. (15) to (18) redes-

ignated (19) to (22), respectively. 
Pars. (19), (20). Pub. L. 108–176, § 801(a)(4), redesignated 

pars. (15) and (16) as (19) and (20), respectively. Former 

pars. (19) and (20) redesignated (24) and (25), respec-

tively. 
Pars. (21) and (22). Pub. L. 108–176, § 801(a)(4), redesig-

nated pars. (17) and (18) as pars. (21) and (22), respec-

tively. 
Par. (23). Pub. L. 108–176, § 801(a)(2), added par. (23). 
Pars. (24), (25). Pub. L. 108–176, § 801(a)(1), redesignated 

pars. (19) and (20) as (24) and (25), respectively. 
2001—Par. (3)(B)(x). Pub. L. 107–71, § 119(a)(5), added cl. 

(x). 
Par. (3)(J) to (L). Pub. L. 107–71, § 119(a)(1), added sub-

pars. (J) to (L). 
2000—Par. (3)(B)(ii). Pub. L. 106–181, § 121(c)(1), sub-

stituted ‘‘, universal access systems, and emergency 

call boxes,’’ for ‘‘and universal access systems,’’ and in-

serted ‘‘and integrated in-pavement lighting systems 

for runways and taxiways and other runway and taxi-

way incursion prevention devices’’ before semicolon at 

end. 

Par. (3)(B)(iii). Pub. L. 106–181, § 121(c)(2), inserted be-

fore semicolon at end ‘‘, including closed circuit weath-

er surveillance equipment if the airport is located in 

Alaska’’. 
Par. (3)(B)(vii), (viii). Pub. L. 106–181, § 122, added cls. 

(vii) and (viii). 
Par. (3)(B)(ix). Pub. L. 106–181, § 514(a), added cl. (ix). 
Par. (3)(H). Pub. L. 106–181, § 123(b), added subpar. (H). 
Par. (3)(I). Pub. L. 106–181, § 137(b), added subpar. (I). 
1996—Par. (3)(E). Pub. L. 104–264, § 142(b)(1)(A), in-

serted ‘‘or under section 40117’’ before period at end. 
Par. (3)(F). Pub. L. 104–264, § 142(b)(1)(B), struck out 

‘‘paid for by a grant under this subchapter and’’ after 

‘‘airport, if’’. 
1994—Par. (3)(B)(ii). Pub. L. 103–305 inserted 

‘‘, including explosive detection devices and universal 

access systems,’’ after ‘‘or security equipment’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

AIRPORT ACCESS ROADS IN REMOTE LOCATIONS 

Pub. L. 115–254, div. B, title I, § 162, Oct. 5, 2018, 132 

Stat. 3223, provided that: ‘‘Notwithstanding section 

47102 of title 49, United States Code, for fiscal years 2018 

through 2023—
‘‘(1) the definition of the term ‘airport develop-

ment’ under that section includes the construction of 

a storage facility to shelter snow removal equipment 

or aircraft rescue and firefighting equipment that is 

owned by an airport sponsor and used exclusively to 

maintain safe airfield operations, up to the facility 

size necessary to accommodate the types and quan-

tities of equipment prescribed by the FAA, regardless 

of whether Federal funding was used to acquire the 

equipment; 
‘‘(2) a storage facility to shelter snow removal 

equipment may exceed the facility size limitation de-

scribed in paragraph (1) if the airport sponsor cer-

tifies to the Secretary that the following conditions 

are met: 
‘‘(A) The storage facility to be constructed will be 

used to store snow removal equipment exclusively 

used for clearing airfield pavement of snow and ice 

following a weather event. 
‘‘(B) The airport is categorized as a local general 

aviation airport in the Federal Aviation Adminis-

tration’s 2017–2021 National Plan of Integrated Air-

port Systems (NPIAS) report. 
‘‘(C) The 30-year annual snowfall normal of the 

nearest weather station based on the National Oce-

anic and Atmospheric Administration Summary of 

Monthly Normals 1981–2010 exceeds 26 inches. 
‘‘(D) The airport serves as a base for a medical air 

ambulance transport aircraft. 
‘‘(E) The airport master record (Form 5010–1) ef-

fective on September 14, 2017 for the airport indi-

cates 45 based aircraft consisting of single engine, 

multiple engine, and jet engine aircraft. 
‘‘(F) No funding under this section will be used 

for any portion of the storage facility designed to 
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shelter maintenance and operations equipment that 

are not required for clearing airfield pavement of 

snow and ice. 

‘‘(G) The airport sponsor will complete design of 

the storage building not later than September 30, 

2019, and will initiate construction of the storage 

building not later than September 30, 2020. 

‘‘(H) The area of the storage facility, or portion 

thereof, to be funded under this subsection [sic] 

does not exceed 6,000 square feet; and 

‘‘(3) the definition of the term ‘terminal develop-

ment’ under that section includes the development of 

an airport access road that—

‘‘(A) is located in a noncontiguous State; 

‘‘(B) is not more than 5 miles in length; 

‘‘(C) connects to the nearest public roadways of 

not more than the 2 closest census designated 

places; and 

‘‘(D) may provide incidental access to public or 

private property that is adjacent to the road and is 

not otherwise connected to a public road.’’

GUIDANCE 

Pub. L. 108–176, title I, § 159(b)(2), Dec. 12, 2003, 117 

Stat. 2510, provided that: 

‘‘(A) ELIGIBLE LOW-EMISSION MODIFICATIONS AND IM-

PROVEMENTS.—The Secretary of Transportation, in con-

sultation with the Administrator of the Environmental 

Protection Agency, shall issue guidance describing eli-

gible low-emission modifications and improvements, 

and stating how airport sponsors will demonstrate ben-

efits, under section 47102(3)(K) of title 49, United States 

Code, as added by this subsection. 

‘‘(B) ELIGIBLE LOW-EMISSION VEHICLE TECHNOLOGY.—

The Secretary, in consultation with the Administrator, 

shall issue guidance describing eligible low-emission 

vehicle technology, and stating how airport sponsors 

will demonstrate benefits, under section 47102(3)(L) of 

title 49, United States Code, as added by this sub-

section.’’

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 47103. National plan of integrated airport sys-
tems 

(a) GENERAL REQUIREMENTS AND CONSIDER-
ATIONS.—The Secretary of Transportation shall 
maintain the plan for developing public-use air-
ports in the United States, named ‘‘the national 
plan of integrated airport systems’’. The plan 
shall include the kind and estimated cost of eli-
gible airport development the Secretary of 
Transportation considers necessary to provide a 
safe, efficient, and integrated system of public-
use airports adequate to anticipate and meet the 
needs of civil aeronautics, to meet the national 
defense requirements of the Secretary of De-
fense, and to meet identified needs of the United 
States Postal Service. Airport development in-
cluded in the plan may not be limited to meet-
ing the needs of any particular classes or cat-
egories of public-use airports. In maintaining 
the plan, the Secretary of Transportation shall 
consider the needs of each segment of civil avia-
tion and the relationship of the airport system 
to—

(1) the rest of the transportation system, in-
cluding connection to the surface transpor-
tation network; and 

(2) forecasted technological developments in 
aeronautics.

(b) SPECIFIC REQUIREMENTS.—In maintaining 
the plan, the Secretary of Transportation 
shall—

(1) to the extent possible and as appropriate, 
consult with departments, agencies, and in-
strumentalities of the United States Govern-
ment, with public agencies, and with the avia-
tion community; and 

(2) make every reasonable effort to address 
the needs of air cargo operations and rotary 
wing aircraft operations.

(c) AVAILABILITY OF DOMESTIC MILITARY AIR-
PORTS AND AIRPORT FACILITIES.—To the extent 
possible, the Secretary of Defense shall make 
domestic military airports and airport facilities 
available for civil use. In advising the Secretary 
of Transportation under subsection (a) of this 
section, the Secretary of Defense shall indicate 
the extent to which domestic military airports 
and airport facilities are available for civil use. 

(d) PUBLICATION.—The Secretary of Transpor-
tation shall publish the plan every 2 years. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1251; 
Pub. L. 112–95, title I, § 152(a), Feb. 14, 2012, 126 
Stat. 32.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47103(a) ...... 49 App.:2203(a)(1) 
(2d–last sen-
tences). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 504(a)(1), 96 Stat. 675; 
Dec. 30, 1987, Pub. L. 
100–223, § 104(a)(1)(A), (2), 
101 Stat. 1489. 

47103(b) ...... 49 App.:2203(a)(2). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 504(a)(2); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 104(a)(1)(B), 
101 Stat. 1489. 

49 App.:2203(c). Sept. 3, 1982, Pub. L. 97–248, 
§ 504(c), 96 Stat. 676. 

47103(c) ...... 49 App.:2203(d)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 504(d)(1), 96 Stat. 676; 
Dec. 30, 1987, Pub. L. 
100–223, § 104(b)(2), 101 
Stat. 1489. 

47103(d) ...... 49 App.:2203(a)(1) 
(1st sentence). 

In subsection (a), before clause (1), the words ‘‘shall 

maintain’’ and ‘‘In maintaining’’ are substituted for 

‘‘In reviewing and revising’’ for clarity and consistency 

in the revised title. The word ‘‘named’’ is substituted 

for ‘‘After September 3, 1982, the revised national air-

port system plan shall be known as’’, and the words 

‘‘the national defense requirements of the Secretary of 

Defense’’ are substituted for ‘‘requirements in support 

of the national defense as determined by the Secretary 

of Defense’’, to eliminate unnecessary words. The words 

‘‘included in the plan may not be limited to meeting 

the needs of any particular’’ are substituted for ‘‘iden-

tified by this plan shall not be limited to the require-

ments of any’’ for clarity and consistency in this sec-

tion. The words ‘‘among other things’’ are omitted as 

surplus. 
In subsection (b), before clause (1), the words ‘‘In 

maintaining’’ are substituted for ‘‘In reviewing and re-

vising’’ for consistency in this section. In clause (1), the 

words ‘‘departments, agencies, and instrumentalities of 

the United States Government’’ are substituted for 

‘‘Federal . . . agencies’’ for consistency in the revised 

title and with other titles of the United States Code. In 

clauses (2) and (3), the words ‘‘As soon as feasible fol-

lowing December 30, 1987’’ are omitted as obsolete. In 

clause (3), the word ‘‘legitimate’’ is omitted as surplus. 
In subsection (c), the words ‘‘Secretary of Defense’’ 

are substituted for ‘‘Department of Defense’’ because of 

10:133. 
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In subsection (d), the words ‘‘Not later than two 

years after September 3, 1982’’ are omitted as executed.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–95, § 152(a)(1)(A), sub-

stituted ‘‘the airport system to’’ for ‘‘each airport to’’ 

in introductory provisions. 

Subsec. (a)(1). Pub. L. 112–95, § 152(a)(1)(B), substituted 

‘‘system, including connection to the surface transpor-

tation network; and’’ for ‘‘system in the particular 

area;’’. 

Subsec. (a)(2). Pub. L. 112–95, § 152(a)(1)(C), substituted 

period at end for ‘‘; and’’. 

Subsec. (a)(3). Pub. L. 112–95, § 152(a)(1)(D), struck out 

par. (3) which read as follows: ‘‘forecasted develop-

ments in other modes of intercity transportation.’’

Subsec. (b). Pub. L. 112–95, § 152(a)(2), inserted ‘‘and’’ 

at end of par. (1), redesignated par. (3) as (2) and struck 

out ‘‘, Short Takeoff and Landing/Very Short Takeoff 

and Landing aircraft operations,’’ after ‘‘air cargo oper-

ations’’, and struck out former par. (2) which read as 

follows: ‘‘consider tall structures that reduce safety or 

airport capacity; and’’. 

Subsec. (d). Pub. L. 112–95, § 152(a)(3), struck out ‘‘sta-

tus of the’’ before ‘‘plan’’. 

§ 47104. Project grant authority 

(a) GENERAL AUTHORITY.—To maintain a safe 
and efficient nationwide system of public-use 
airports that meets the present and future needs 
of civil aeronautics, the Secretary of Transpor-
tation may make project grants under this sub-
chapter from the Airport and Airway Trust 
Fund. 

(b) INCURRING OBLIGATIONS.—The Secretary 
may incur obligations to make grants from 
amounts made available under section 48103 of 
this title as soon as the amounts are appor-
tioned under section 47114(c) and (d)(2) of this 
title. 

(c) EXPIRATION OF AUTHORITY.—After Sep-
tember 30, 2023, the Secretary may not incur ob-
ligations under subsection (b) of this section, ex-
cept for obligations of amounts—

(1) remaining available after that date under 
section 47117(b) of this title; or 

(2) recovered by the United States Govern-
ment from grants made under this chapter if 
the amounts are obligated only for increases 
under section 47108(b)(2) and (3) of this title in 
the maximum amount of obligations of the 
Government for any other grant made under 
this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1252; 
Pub. L. 103–305, title I, § 101(b), Aug. 23, 1994, 108 
Stat. 1571; Pub. L. 103–429, § 6(63), Oct. 31, 1994, 
108 Stat. 4385; Pub. L. 104–264, title I, § 101(b), 
Oct. 9, 1996, 110 Stat. 3216; Pub. L. 105–277, div. C, 
title I, § 110(b)(2), Oct. 21, 1998, 112 Stat. 2681–587; 
Pub. L. 106–6, § 2(b), Mar. 31, 1999, 113 Stat. 10; 
Pub. L. 106–31, title VI, § 6002(b), May 21, 1999, 113 
Stat. 113; Pub. L. 106–59, § 1(b), Sept. 29, 1999, 113 
Stat. 482; Pub. L. 106–181, title I, § 101(b), Apr. 5, 
2000, 114 Stat. 65; Pub. L. 108–176, title I, § 101(b), 
Dec. 12, 2003, 117 Stat. 2494; Pub. L. 110–190, § 4(b), 
Feb. 28, 2008, 122 Stat. 644; Pub. L. 110–253, § 4(b), 
June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, 
§ 4(b), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, 
§ 4(b), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, 
§ 4(b), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, 
§ 4(b), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, 

§ 4(b), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, 
§ 4(b), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, 
§ 4(b), July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, 
title I, § 103, Aug. 1, 2010, 124 Stat. 2349; Pub. L. 
111–249, § 4(b), Sept. 30, 2010, 124 Stat. 2628; Pub. 
L. 111–329, § 4(b), Dec. 22, 2010, 124 Stat. 3567; Pub. 
L. 112–7, § 4(b), Mar. 31, 2011, 125 Stat. 32; Pub. L. 
112–16, § 4(b), May 31, 2011, 125 Stat. 219; Pub. L. 
112–21, § 4(b), June 29, 2011, 125 Stat. 234; Pub. L. 
112–27, § 4(b), Aug. 5, 2011, 125 Stat. 271; Pub. L. 
112–30, title II, § 204(b), Sept. 16, 2011, 125 Stat. 
358; Pub. L. 112–91, § 4(b), Jan. 31, 2012, 126 Stat. 
4; Pub. L. 112–95, title I, § 101(b), Feb. 14, 2012, 126 
Stat. 15; Pub. L. 114–55, title I, § 101(b), Sept. 30, 
2015, 129 Stat. 523; Pub. L. 114–141, title I, § 101(b), 
Mar. 30, 2016, 130 Stat. 323; Pub. L. 114–190, title 
I, § 1101(b), July 15, 2016, 130 Stat. 617; Pub. L. 
115–63, title I, § 101(b), Sept. 29, 2017, 131 Stat. 
1169; Pub. L. 115–141, div. M, title I, § 101(b), Mar. 
23, 2018, 132 Stat. 1046; Pub. L. 115–254, div. B, 
title I, § 111(b), Oct. 5, 2018, 132 Stat. 3199.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47104(a) ...... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

49 App.:2204(a) (1st 
sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 505(a) (1st sentence), 96 
Stat. 676. 

47104(b) ...... 49 App.:2204(b)(1) 
(1st sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 505(b)(1), 96 Stat. 677; 
Nov. 5, 1990, Pub. L. 
101–508, § 9104(2), 104 Stat. 
1388–355; Oct. 31, 1992, Pub. 
L. 102–581, § 102(b), 106 
Stat. 4877. 

47104(c) ...... 49 App.:2204(b)(1) 
(last sentence). 

In subsection (a), the words ‘‘project grants’’ are sub-

stituted for ‘‘grants . . . for airport development and 

airport planning by project grants’’ in 49 App.:2204(a) to 

eliminate unnecessary words and because of the defini-

tions of ‘‘project’’ and ‘‘project grant’’ in section 47102 

of the revised title. 
In subsection (b), the words ‘‘and such authority shall 

exist with respect to funds available for the making of 

grants for any fiscal year or part thereof pursuant to 

subsection (a) of this section’’ are omitted as surplus. 
In subsection (c), the words ‘‘except for obligations of 

amounts’’ are substituted for ‘‘except that nothing in 

this section shall preclude the obligation by grant 

agreement of apportioned funds’’ to eliminate unneces-

sary words.

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47104(c) ...... 49 App.:2204(b)(1) 
(last sentence). 

49App.:2204 note. 

Sept. 3, 1982, Pub. L. 97–248, 
§ 505(b)(1) (last sentence), 
as amended May 26, 1994, 
Pub. L. 103–260, § 109, 108 
Stat. 700. 

In subsection (c), the text of section 109(b) of the Air-

port Improvement Program Temporary Extension Act 

of 1994 (Public Law 103–260, 108 Stat. 700) is omitted as 

executed.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (c). Pub. L. 115–254 substituted ‘‘2023,’’ 

for ‘‘2018,’’ in introductory provisions. 
Pub. L. 115–141 substituted ‘‘September 30, 2018,’’ for 

‘‘March 31, 2018,’’ in introductory provisions. 
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2017—Subsec. (c). Pub. L. 115–63 substituted ‘‘March 

31, 2018,’’ for ‘‘September 30, 2017,’’ in introductory pro-

visions. 
2016—Subsec. (c). Pub. L. 114–190 substituted ‘‘Sep-

tember 30, 2017,’’ for ‘‘July 15, 2016,’’ in introductory 

provisions. 
Pub. L. 114–141 substituted ‘‘July 15, 2016,’’ for 

‘‘March 31, 2016,’’ in introductory provisions. 
2015—Subsec. (c). Pub. L. 114–55 substituted ‘‘March 

31, 2016,’’ for ‘‘September 30, 2015,’’ in introductory pro-

visions. 
2012—Subsec. (c). Pub. L. 112–95 substituted ‘‘After 

September 30, 2015,’’ for ‘‘After February 17, 2012,’’ in 

introductory provisions. 
Pub. L. 112–91 substituted ‘‘February 17, 2012,’’ for 

‘‘January 31, 2012,’’ in introductory provisions. 
2011—Subsec. (c). Pub. L. 112–30 substituted ‘‘January 

31, 2012,’’ for ‘‘September 16, 2011,’’ in introductory pro-

visions. 
Pub. L. 112–27 substituted ‘‘September 16, 2011,’’ for 

‘‘July 22, 2011,’’ in introductory provisions. 
Pub. L. 112–21 substituted ‘‘July 22, 2011,’’ for ‘‘June 

30, 2011,’’ in introductory provisions. 
Pub. L. 112–16 substituted ‘‘June 30, 2011,’’ for ‘‘May 

31, 2011,’’ in introductory provisions. 
Pub. L. 112–7 substituted ‘‘May 31, 2011,’’ for ‘‘March 

31, 2011,’’ in introductory provisions. 
2010—Subsec. (c). Pub. L. 111–329 substituted ‘‘March 

31, 2011,’’ for ‘‘December 31, 2010,’’ in introductory pro-

visions. 
Pub. L. 111–249 substituted ‘‘December 31, 2010,’’ for 

‘‘September 30, 2010,’’ in introductory provisions. 
Pub. L. 111–216 substituted ‘‘September 30, 2010,’’ for 

‘‘August 1, 2010,’’ in introductory provisions. 
Pub. L. 111–197 substituted ‘‘August 1, 2010,’’ for ‘‘July 

3, 2010,’’ in introductory provisions. 
Pub. L. 111–161 substituted ‘‘July 3, 2010,’’ for ‘‘April 

30, 2010,’’ in introductory provisions. 
Pub. L. 111–153 substituted ‘‘April 30, 2010,’’ for 

‘‘March 31, 2010,’’ in introductory provisions. 
2009—Subsec. (c). Pub. L. 111–116 substituted ‘‘March 

31, 2010,’’ for ‘‘December 31, 2009,’’ in introductory pro-

visions. 
Pub. L. 111–69 substituted ‘‘December 31, 2009,’’ for 

‘‘September 30, 2009,’’ in introductory provisions. 
Pub. L. 111–12 substituted ‘‘September 30, 2009,’’ for 

‘‘March 31, 2009,’’ in introductory provisions. 
2008—Subsec. (c). Pub. L. 110–330 substituted ‘‘March 

31, 2009,’’ for ‘‘September 30, 2008,’’ in introductory pro-

visions. 
Pub. L. 110–253 substituted ‘‘September 30, 2008,’’ for 

‘‘June 30, 2008,’’ in introductory provisions. 
Pub. L. 110–190 substituted ‘‘June 30, 2008,’’ for ‘‘Sep-

tember 30, 2007,’’ in introductory provisions. 
2003—Subsec. (c). Pub. L. 108–176 substituted ‘‘Sep-

tember 30, 2007’’ for ‘‘September 30, 2003’’ in introduc-

tory provisions. 
2000—Subsec. (c). Pub. L. 106–181 substituted ‘‘Sep-

tember 30, 2003,’’ for ‘‘September 30, 1999,’’ in introduc-

tory provisions. 
1999—Subsec. (c). Pub. L. 106–59 substituted ‘‘Sep-

tember 30, 1999’’ for ‘‘August 6, 1999’’ in introductory 

provisions. 
Pub. L. 106–31 substituted ‘‘August 6, 1999’’ for ‘‘May 

31, 1999’’ in introductory provisions. 
Pub. L. 106–6 substituted ‘‘May’’ for ‘‘March’’ in in-

troductory provisions. 
1998—Subsec. (c). Pub. L. 105–277 substituted ‘‘March 

31, 1999’’ for ‘‘September 30, 1998’’ in introductory provi-

sions. 
1996—Subsec. (c). Pub. L. 104–264 substituted ‘‘1998’’ 

for ‘‘1996’’ in introductory provisions. 
1994—Subsec. (c). Pub. L. 103–429 reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘After September 30, 

1996, the Secretary may not incur obligations under 

subsection (b) of this section, except for obligations of 

amounts remaining available after that date under sec-

tion 47117(b) of this title.’’
Pub. L. 103–305 substituted ‘‘After September 30, 1996, 

the Secretary’’ for ‘‘After September 30, 1993, the Sec-

retary’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–253, § 4(c), June 30, 2008, 122 Stat. 2418, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and section 48103 of this title] 

shall take effect on July 1, 2008.’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

REMOTE TOWER PILOT PROGRAM FOR RURAL AND 

SMALL COMMUNITIES 

Pub. L. 115–254, div. B, title I, § 161, Oct. 5, 2018, 132 

Stat. 3221, provided that: 

‘‘(a) PILOT PROGRAM.—

‘‘(1) ESTABLISHMENT.—The Administrator of the 

Federal Aviation Administration shall establish—

‘‘(A) in consultation with airport operators and 

other aviation stakeholders, a pilot program at 

public-use airports to construct and operate remote 

towers in order to assess their operational benefits; 

‘‘(B) a selection process for participation in the 

pilot program; and 

‘‘(C) a clear process for the safety and operational 

certification of the remote towers. 

‘‘(2) SAFETY CONSIDERATIONS.—

‘‘(A) SAFETY RISK MANAGEMENT PANEL.—Prior to 

the operational use of a remote tower under the 

pilot program established in subsection (a), the Ad-

ministrator shall convene a safety risk manage-

ment panel for the tower to address any safety 

issues with respect to the tower. The panels shall 

be created and utilized in a manner similar to that 

of the safety risk management panels previously 

convened for remote towers and shall take into ac-

count existing best practices and operational data 

from existing remote towers in the United States. 

‘‘(B) CONSULTATION.—In establishing the pilot 

program, the Administrator shall consult with op-

erators of remote towers in the United States and 

foreign countries to design the pilot program in a 

manner that leverages as many safety and airspace 

efficiency benefits as possible. 

‘‘(3) APPLICATIONS.—The operator of an airport 

seeking to participate in the pilot program shall sub-

mit to the Administrator an application that is in 

such form and contains such information as the Ad-

ministrator may require. 

‘‘(4) PROGRAM DESIGN.—In designing the pilot pro-

gram, the Administrator shall—

‘‘(A) to the maximum extent practicable, ensure 

that at least 2 different vendors of remote tower 

systems participate; 
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‘‘(B) identify which air traffic control informa-

tion and data will assist the Administrator in eval-

uating the feasibility, safety, costs, and benefits of 

remote towers; 
‘‘(C) implement processes necessary to collect the 

information and data identified in subparagraph 

(B); 
‘‘(D) develop criteria, in addition to considering 

possible selection criteria in paragraph (5), for the 

selection of airports that will best assist the Ad-

ministrator in evaluating the feasibility, safety, 

costs, and benefits of remote towers, including the 

amount and variety of air traffic at an airport; and 
‘‘(E) prioritize the selection of airports that can 

best demonstrate the capabilities and benefits of 

remote towers, including applicants proposing to 

operate multiple remote towers from a single facil-

ity. 
‘‘(5) SELECTION CRITERIA FOR CONSIDERATION.—In se-

lecting airports for participation in the pilot pro-

gram, the Administrator, after consultation with rep-

resentatives of labor organizations representing oper-

ators and employees of the air traffic control system, 

shall consider for participation in the pilot program—
‘‘(A) 1 nonhub airport; 
‘‘(B) 3 airports that are not primary airports and 

that do not have existing air traffic control towers; 
‘‘(C) 1 airport that participates in the Contract 

Tower Program; and 
‘‘(D) 1 airport selected at the discretion of the Ad-

ministrator. 
‘‘(6) DATA.—The Administrator shall clearly iden-

tify and collect air traffic control information and 

data from participating airports that will assist the 

Administrator in evaluating the feasibility, safety, 

costs, and benefits of remote towers. 
‘‘(7) REPORT.—Not later than 1 year after the date 

the first remote tower is operational, and annually 

thereafter, the Administrator shall submit to the ap-

propriate committees of Congress [Committee on 

Commerce, Science, and Transportation of the Sen-

ate and Committee on Transportation and Infrastruc-

ture of the House of Representatives] a report—
‘‘(A) detailing any benefits, costs, or safety im-

provements associated with the use of the remote 

towers; and 
‘‘(B) evaluating the feasibility of using remote 

towers, particularly in the Contract Tower Pro-

gram, for airports without an air traffic control 

tower, to improve safety at airports with towers, or 

to reduce costs without impacting safety at air-

ports with or without existing towers. 
‘‘(8) DEADLINE.—Not later than 1 year after the date 

of enactment of this Act [Oct. 5, 2018], the Adminis-

trator shall select airports for participation in the 

pilot program. 
‘‘(9) DEFINITIONS.—In this subsection: 

‘‘(A) CONTRACT TOWER PROGRAM.—The term ‘Con-

tract Tower Program’ has the meaning given the 

term in section 47124(e) of title 49, United States 

Code, as added by this Act. 
‘‘(B) REMOTE TOWER.—The term ‘remote tower’ 

means a remotely operated air navigation facility, 

including all necessary system components, that 

provides the functions and capabilities of an air 

traffic control tower whereby air traffic services 

are provided to operators at an airport from a loca-

tion that may not be on or near the airport. 
‘‘(C) OTHER DEFINITIONS.—The terms ‘nonhub air-

port’, ‘primary airport’, and ‘public-use airport’ 

have the meanings given such terms in section 47102 

of title 49, United States Code. 
‘‘(10) SUNSET.—This subsection, including the re-

port required under paragraph (8), shall not be in ef-

fect after September 30, 2023. 
‘‘(b) REMOTE TOWER PROGRAM.—Concurrent with the 

establishment of the process for safety and operational 

certification of remote towers under subsection 

(a)(1)(C), the Administrator shall establish a process to 

authorize the construction and commissioning of addi-

tional remote towers that are certificated under sub-

section (a)(1)(C) at other airports. 
‘‘(c) AIP FUNDING ELIGIBILITY.—For purposes of the 

pilot program under subsection (a), and after certifi-

cated remote towers are available under subsection (b), 

constructing a remote tower or acquiring and install-

ing air traffic control, communications, or related 

equipment specifically for a remote tower shall be con-

sidered airport development (as defined in section 47102 

of title 49, United States Code) for purposes of sub-

chapter I of chapter 471 of that title if the components 

are installed and used at the airport, except, as needed, 

for off-airport sensors installed on leased towers.’’

ENVIRONMENTAL MITIGATION PILOT PROGRAM 

Pub. L. 115–254, div. B, title I, § 190, Oct. 5, 2018, 132 

Stat. 3237, provided that: 
‘‘(a) IN GENERAL.—The Secretary of Transportation 

may carry out a pilot program involving not more than 

6 projects at public-use airports in accordance with this 

section. 
‘‘(b) GRANTS.—In carrying out the program, the Sec-

retary may make grants to sponsors of public-use air-

ports from funds apportioned under section 

47117(e)(1)(A) of title 49, United States Code. 
‘‘(c) USE OF FUNDS.—Amounts from a grant received 

by the sponsor of a public-use airport under the pro-

gram shall be used for environmental mitigation 

projects that will measurably reduce or mitigate avia-

tion impacts on noise, air quality, or water quality at 

the airport or within 5 miles of the airport. 
‘‘(d) ELIGIBILITY.—Notwithstanding any other provi-

sion of chapter 471 of title 49, United States Code, an 

environmental mitigation project approved under this 

section shall be treated as eligible for assistance under 

that chapter. 
‘‘(e) SELECTION CRITERIA.—In selecting from among 

applicants for participation in the program, the Sec-

retary may give priority consideration to projects 

that—
‘‘(1) will achieve the greatest reductions in aircraft 

noise, airport emissions, or airport water quality im-

pacts either on an absolute basis or on a per dollar of 

funds expended basis; and 
‘‘(2) will be implemented by an eligible consortium. 

‘‘(f) FEDERAL SHARE.—The Federal share of the cost 

of a project carried out under the program shall be 50 

percent. 
‘‘(g) MAXIMUM AMOUNT.—Not more than $2,500,000 

may be made available by the Secretary in grants 

under the program for any single project. 
‘‘(h) IDENTIFYING BEST PRACTICES.—The Secretary 

may establish and publish information identifying best 

practices for reducing or mitigating aviation impacts 

on noise, air quality, and water quality at airports or 

in the vicinity of airports based on the projects carried 

out under the program. 
‘‘(i) SUNSET.—The program shall terminate 5 years 

after the Secretary makes the first grant under the 

program. 
‘‘(j) DEFINITIONS.—In this section, the following defi-

nitions apply: 
‘‘(1) ELIGIBLE CONSORTIUM.—The term ‘eligible con-

sortium’ means a consortium that is composed of 2 or 

more of the following entities: 
‘‘(A) Businesses incorporated in the United 

States. 
‘‘(B) Public or private educational or research or-

ganizations located in the United States. 
‘‘(C) Entities of State or local governments in the 

United States. 
‘‘(D) Federal laboratories. 

‘‘(2) ENVIRONMENTAL MITIGATION PROJECT.—The 

term ‘environmental mitigation project’ means a 

project that—
‘‘(A) introduces new environmental mitigation 

techniques or technologies that have been proven in 

laboratory demonstrations; 
‘‘(B) proposes methods for efficient adaptation or 

integration of new concepts into airport operations; 

and 
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‘‘(C) will demonstrate whether new techniques or 

technologies for environmental mitigation are—
‘‘(i) practical to implement at or near multiple 

public-use airports; and 
‘‘(ii) capable of reducing noise, airport emis-

sions, or water quality impacts in measurably 

significant amounts. 
‘‘(k) AUTHORIZATION FOR THE TRANSFER OF FUNDS 

FROM DEPARTMENT OF DEFENSE.—
‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration may accept funds from the 

Secretary of Defense to increase the authorized fund-

ing for this section by the amount of such transfer 

only to carry out projects designed for environmental 

mitigation at a site previously, but not currently, 

managed by the Department of Defense. 
‘‘(2) ADDITIONAL GRANTEES.—If additional funds are 

made available by the Secretary of Defense under 

paragraph (1), the Administrator may increase the 

number of grantees under subsection (a).’’

DESIGN-BUILD CONTRACTING 

Pub. L. 106–181, title I, § 139, Apr. 5, 2000, 114 Stat. 85, 

authorized the Administrator of the Federal Aviation 

Administration to establish a pilot program, subject to 

certain contract and cost specifications, under which 

design-build contracts could be used to carry out up to 

7 projects at airports in the United States with a grant 

awarded under this section, and stipulated that this au-

thorization would expire on Sept. 30, 2003. 

§ 47105. Project grant applications 

(a) SUBMISSION AND CONSULTATION.—(1) An ap-
plication for a project grant under this sub-
chapter may be submitted to the Secretary of 
Transportation by—

(A) a sponsor; or 
(B) a State, as the only sponsor, for an air-

port development project benefitting 1 or more 
airports in the State or for airport planning 
for projects for 1 or more airports in the State 
if—

(i) the sponsor of each airport gives writ-
ten consent that the State be the applicant; 

(ii) the Secretary is satisfied there is ad-
ministrative merit and aeronautical benefit 
in the State being the sponsor; and 

(iii) an acceptable agreement exists that 
ensures that the State will comply with ap-
propriate grant conditions and other assur-
ances the Secretary requires.

(2) Before deciding to undertake an airport de-
velopment project at an airport under this sub-
chapter, a sponsor shall consult with the airport 
users that will be affected by the project. 

(3) This subsection does not authorize a public 
agency that is subject to the laws of a State to 
apply for a project grant in violation of a law of 
the State. 

(b) CONTENTS AND FORM.—An application for a 
project grant under this subchapter—

(1) shall describe the project proposed to be 
undertaken; 

(2) may propose a project only for a public-
use airport included in the current national 
plan of integrated airport systems; 

(3) may propose airport development only if 
the development complies with standards the 
Secretary prescribes or approves, including 
standards for site location, airport layout, site 
preparation, paving, lighting, and safety of ap-
proaches; and 

(4) shall be in the form and contain other in-
formation the Secretary prescribes.

(c) STATE STANDARDS FOR AIRPORT DEVELOP-

MENT.—

(1) IN GENERAL.—The Secretary may approve 

standards (except standards for safety of ap-

proaches) that a State prescribes for airport 

development at nonprimary public-use air-

ports in the State. On approval under this sub-

section, a State’s standards apply to the non-

primary public-use airports in the State in-

stead of the comparable standards prescribed 

by the Secretary under subsection (b)(3) of 

this section. The Secretary, or the State with 

the approval of the Secretary, may revise 

standards approved under this subsection. 

(2) PAVEMENT STANDARDS.—

(A) TECHNICAL ASSISTANCE.—At the request 

of a State, the Secretary shall, not later 

than 30 days after the date of the request, 

provide technical assistance to the State in 

developing standards, acceptable to the Sec-

retary under subparagraph (B), for pavement 

on nonprimary public-use airports in the 

State. 

(B) REQUIREMENTS.—The Secretary shall—

(i) continue to provide technical assist-

ance under subparagraph (A) until the 

standards are approved under paragraph 

(1); and 

(ii) clearly indicate to the State the 

standards that are acceptable to the Sec-

retary, considering, at a minimum, local 

conditions and locally available materials.

(d) CERTIFICATION OF COMPLIANCE.—The Sec-

retary may require a sponsor to certify that the 

sponsor will comply with this subchapter in car-

rying out the project. The Secretary may re-

scind the acceptance of a certification at any 

time. This subsection does not affect an obliga-

tion or responsibility of the Secretary under an-

other law of the United States. 

(e) PREVENTIVE MAINTENANCE.—After January 

1, 1995, the Secretary may approve an applica-

tion under this subchapter for the replacement 

or reconstruction of pavement at an airport 

only if the sponsor has provided such assurances 

or certifications as the Secretary may deter-

mine appropriate that such airport has imple-

mented an effective airport pavement mainte-

nance-management program. The Secretary 

may require such reports on pavement condition 

and pavement management programs as the 

Secretary determines may be useful. 

(f) NOTIFICATION.—The sponsor of an airport 

for which an amount is apportioned under sec-

tion 47114(c) of this title shall notify the Sec-

retary of the fiscal year in which the sponsor in-

tends to submit a project grant application for 

the apportioned amount. The notification shall 

be given by the time and contain the informa-

tion the Secretary prescribes. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1253; 

Pub. L. 103–305, title I, §§ 106, 107(a), Aug. 23, 1994, 

108 Stat. 1572; Pub. L. 115–254, div. B, title I, § 183, 

Oct. 5, 2018, 132 Stat. 3233.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47105(a) 
(1)(A).

49 App.:2208(a)(1) 
(1st sentence re-
lated to authority 
to submit applica-
tions). 

Sept. 3, 1982, Pub. L. 97–248, 
§§ 509(a)(1), (c), (d), 511(c), 
96 Stat. 682, 685, 688. 

47105(a) 
(1)(B).

49 App.:2208(a)(3). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 509(a)(3); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 108, 101 Stat. 
1498. 

47105(a)(2) .. 49 App.:2210(c). 
47105(a)(3) .. 49 App.:2208(a)(1) (3d 

sentence). 
47105(b) ...... 49 App.:2208(a)(1) 

(1st sentence re-
lated to form and 
contents, 2d, last 
sentences). 

47105(c) ...... 49 App.:2208(c). 
47105(d) ...... 49 App.:2208(d). 
47105(e) ...... 49 App.:2208(e). Sept. 3, 1982, Pub. L. 97–248, 

§ 509(e), 96 Stat. 685; Dec. 
30, 1987, Pub. L. 100–223, 
§ 106(b)(3)(B), 101 Stat. 
1498. 

In subsection (a)(1), before clause (A), the words 

‘‘Subject to the provisions of this subsection’’ are omit-

ted as surplus. The words ‘‘for one or more projects’’ 

are omitted as surplus because of the definition of 

‘‘project grant’’ in section 47102 of the revised title. 

Clause (A) is substituted for ‘‘(A) any public agency, or 

two or more public agencies acting jointly, or (B) any 

sponsor of a public-use airport, or two or more such 

sponsors, acting jointly’’ because of the definition of 

‘‘sponsor’’ in section 47102 of the revised title. 
In subsection (a)(2), the word ‘‘Before’’ is substituted 

for ‘‘In’’ as the more appropriate word. The words ‘‘at 

an airport’’ are substituted for ‘‘at which such project 

is proposed’’ to eliminate unnecessary words. The 

words ‘‘airport users that will be affected by the 

project’’ are substituted for ‘‘affected parties’’ for clar-

ity. 
Subsection (a)(3) is substituted for 49 App.:2208(a)(1) 

(3d sentence) to eliminate unnecessary words. 
In subsection (b)(1), the words ‘‘shall describe’’ are 

substituted for ‘‘setting forth’’ for clarity. 
In subsection (b)(2), the word ‘‘project’’ is substituted 

for ‘‘airport development or airport planning’’ because 

of the definition of ‘‘project’’ in section 47102 of the re-

vised title. The words ‘‘prepared pursuant to section 

2203 of the Appendix’’ are eliminated as unnecessary. 
In subsection (c), the words ‘‘from time to time’’ are 

eliminated as unnecessary. 
In subsection (d), the words ‘‘in connection with any 

project’’ are omitted as surplus. The words ‘‘that the 

sponsor will comply with this subchapter in carrying 

out the project’’ are substituted for ‘‘that such sponsor 

will comply with all of the statutory and administra-

tive requirements imposed on such sponsor under this 

chapter in connection with such project’’ to eliminate 

unnecessary words. The words ‘‘or discharge’’ are omit-

ted as included in ‘‘affect’’. The words ‘‘including, but 

not limited to, the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.), section 303 of title 49, 

title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000b) 

[42 U.S.C. 2000d et seq.], title VIII of the Act of April 11, 

1968 (42 U.S.C. 3601 et seq.), and the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act 

of 1970 (42 U.S.C. 4601 et seq.)’’ are omitted as included 

in ‘‘another law of the United States’’. 
In subsection (e), the words ‘‘of an airport for which’’ 

are substituted for ‘‘to which’’ for clarity.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (c). Pub. L. 115–254 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 
1994—Subsec. (a)(1)(B). Pub. L. 103–305, § 106, in intro-

ductory provisions, substituted ‘‘1 or more airports’’ 

for ‘‘at least 2 airports’’ in two places and struck out 

‘‘similar’’ before ‘‘projects’’. 
Subsecs. (e), (f). Pub. L. 103–305, § 107(a), added subsec. 

(e) and redesignated former subsec. (e) as (f). 

§ 47106. Project grant application approval con-
ditioned on satisfaction of project require-
ments 

(a) PROJECT GRANT APPLICATION APPROVAL.—
The Secretary of Transportation may approve 
an application under this subchapter for a 
project grant only if the Secretary is satisfied 
that—

(1) the project is consistent with plans (ex-
isting at the time the project is approved) of 
public agencies authorized by the State in 
which the airport is located to plan for the de-
velopment of the area surrounding the airport; 

(2) the project will contribute to carrying 
out this subchapter; 

(3) enough money is available to pay the 
project costs that will not be paid by the 
United States Government under this sub-
chapter; 

(4) the project will be completed without un-
reasonable delay; 

(5) the sponsor has authority to carry out 
the project as proposed; 

(6) if the project is for an airport that has an 
airport master plan that includes the project, 
the master plan addresses issues relating to 
solid waste recycling at the airport, includ-
ing—

(A) the feasibility of solid waste recycling 
at the airport; 

(B) minimizing the generation of solid 
waste at the airport; 

(C) operation and maintenance require-
ments; 

(D) the review of waste management con-
tracts; and 

(E) the potential for cost savings or the 
generation of revenue; and

(7) if the project is at an airport that is list-
ed as having an unclassified status under the 
most recent national plan of integrated air-
port systems (as described in section 47103), 
the project will be funded with an amount ap-
propriated under section 47114(d)(3)(B) and is—

(A) for maintenance of the pavement of 
the primary runway; 

(B) for obstruction removal for the pri-
mary runway; 

(C) for the rehabilitation of the primary 
runway; or 

(D) for a project that the Secretary con-
siders necessary for the safe operation of the 
airport.

(b) AIRPORT DEVELOPMENT PROJECT GRANT AP-
PLICATION APPROVAL.—The Secretary may ap-
prove an application under this subchapter for 
an airport development project grant for an air-
port only if the Secretary is satisfied that—

(1) the sponsor, a public agency, or the Gov-
ernment holds good title to the areas of the 
airport used or intended to be used for the 
landing, taking off, or surface maneuvering of 
aircraft, or that good title will be acquired; 

(2) the interests of the community in or near 
which the project may be located have been 
given fair consideration; and 
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(3) the application provides touchdown zone 
and centerline runway lighting, high intensity 
runway lighting, or land necessary for install-
ing approach light systems that the Secretary, 
considering the category of the airport and 
the kind and volume of traffic using it, decides 
is necessary for safe and efficient use of the 
airport by aircraft.

(c) ENVIRONMENTAL REQUIREMENTS.—(1) The 
Secretary may approve an application under 
this subchapter for an airport development 
project involving the location of an airport or 
runway or a major runway extension—

(A) only if the sponsor certifies to the Sec-
retary that—

(i) an opportunity for a public hearing was 
given to consider the economic, social, and 
environmental effects of the location and 
the location’s consistency with the objec-
tives of any planning that the community 
has carried out; 

(ii) the airport management board has vot-
ing representation from the communities in 
which the project is located or has advised 
the communities that they have the right to 
petition the Secretary about a proposed 
project; and 

(iii) with respect to an airport develop-
ment project involving the location of an 
airport, runway, or major runway extension 
at a medium or large hub airport, the air-
port sponsor has made available to and has 
provided upon request to the metropolitan 
planning organization in the area in which 
the airport is located, if any, a copy of the 
proposed amendment to the airport layout 
plan to depict the project and a copy of any 
airport master plan in which the project is 
described or depicted; and

(B) if the application is found to have a sig-
nificant adverse effect on natural resources, 
including fish and wildlife, natural, scenic, 
and recreation assets, water and air quality, 
or another factor affecting the environment, 
only after finding that no possible and prudent 
alternative to the project exists and that 
every reasonable step has been taken to mini-
mize the adverse effect.

(2) The Secretary may approve an application 
under this subchapter for an airport develop-
ment project that does not involve the location 
of an airport or runway, or a major runway ex-
tension, at an existing airport without requiring 
an environmental impact statement related to 
noise for the project if—

(A) completing the project would allow oper-
ations at the airport involving aircraft com-
plying with the noise standards prescribed for 
‘‘stage 3’’ aircraft in section 36.1 of title 14, 
Code of Federal Regulations, to replace exist-
ing operations involving aircraft that do not 
comply with those standards; and 

(B) the project meets the other requirements 
under this subchapter.

(3) At the Secretary’s request, the sponsor 
shall give the Secretary a copy of the transcript 
of any hearing held under paragraph (1)(A) of 
this subsection. 

(4) The Secretary may make a finding under 
paragraph (1)(B) of this subsection only after 

completely reviewing the matter. The review 
and finding must be a matter of public record. 

(d) WITHHOLDING APPROVAL.—(1) The Secretary 
may withhold approval of an application under 
this subchapter for amounts apportioned under 
section 47114(c) and (e) of this title for violating 
an assurance or requirement of this subchapter 
only if—

(A) the Secretary provides the sponsor an 
opportunity for a hearing; and 

(B) not later than 180 days after the later of 
the date of the application or the date the Sec-
retary discovers the noncompliance, the Sec-
retary finds that a violation has occurred.

(2) The 180-day period may be extended by—
(A) agreement between the Secretary and 

the sponsor; or 
(B) the hearing officer if the officer decides 

an extension is necessary because the sponsor 
did not follow the schedule the officer estab-
lished.

(3) A person adversely affected by an order of 
the Secretary withholding approval may obtain 
review of the order by filing a petition in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
project is located. The action must be brought 
not later than 60 days after the order is served 
on the petitioner. 

(e) REPORTS RELATING TO CONSTRUCTION OF 
CERTAIN NEW HUB AIRPORTS.—At least 90 days 
prior to the approval under this subchapter of a 
project grant application for construction of a 
new hub airport that is expected to have 0.25 
percent or more of the total annual 
enplanements in the United States, the Sec-
retary shall submit to Congress a report ana-
lyzing the anticipated impact of such proposed 
new airport on—

(1) the fees charged to air carriers (including 
landing fees), and other costs that will be in-
curred by air carriers, for using the proposed 
airport; 

(2) air transportation that will be provided 
in the geographic region of the proposed air-
port; and 

(3) the availability and cost of providing air 
transportation to rural areas in such geo-
graphic region.

(f) COMPETITION PLANS.—
(1) PROHIBITION.—Beginning in fiscal year 

2001, no passenger facility charge may be ap-
proved for a covered airport under section 
40117 and no grant may be made under this 
subchapter for a covered airport unless the 
airport has submitted to the Secretary a writ-
ten competition plan in accordance with this 
subsection. 

(2) CONTENTS.—A competition plan under 
this subsection shall include information on 
the availability of airport gates and related fa-
cilities, leasing and sub-leasing arrangements, 
gate-use requirements, gate-assignment pol-
icy, financial constraints, airport controls 
over air- and ground-side capacity, and wheth-
er the airport intends to build or acquire gates 
that would be used as common facilities. 

(3) SPECIAL RULE FOR FISCAL YEAR 2002.—This 
subsection does not apply to any passenger fa-
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cility fee approved, or grant made, in fiscal 
year 2002 if the fee or grant is to be used to im-
prove security at a covered airport. 

(4) COVERED AIRPORT DEFINED.—In this sub-
section, the term ‘‘covered airport’’ means a 
commercial service airport—

(A) that has more than .25 percent of the 
total number of passenger boardings each 
year at all such airports; and 

(B) at which one or two air carriers control 
more than 50 percent of the passenger 
boardings.

(g) CONSULTATION WITH SECRETARY OF HOME-
LAND SECURITY.—The Secretary shall consult 
with the Secretary of Homeland Security before 
approving an application under this subchapter 
for an airport development project grant for ac-
tivities described in section 47102(3)(B)(ii) only 
as they relate to security equipment or section 
47102(3)(B)(x) only as they relate to installation 
of bulk explosive detection system. 

(h) EVALUATION OF AIRPORT MASTER PLANS.—
When evaluating the master plan of an airport 
for purposes of this subchapter, the Secretary 
shall take into account—

(1) the role the airport plays with respect to 
medical emergencies and evacuations; and 

(2) the role the airport plays in emergency 
or disaster preparedness in the community 
served by the airport. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1254; 
Pub. L. 103–305, title I, §§ 108, 109, Aug. 23, 1994, 
108 Stat. 1573; Pub. L. 106–181, title I, § 155(b), 
Apr. 5, 2000, 114 Stat. 88; Pub. L. 107–71, title I, 
§ 123(a), Nov. 19, 2001, 115 Stat. 630; Pub. L. 
107–296, title IV, § 426(b), Nov. 25, 2002, 116 Stat. 
2187; Pub. L. 108–176, title I, § 187, title III, § 305, 
Dec. 12, 2003, 117 Stat. 2518, 2539; Pub. L. 112–95, 
title I, §§ 111(c)(2)(A)(i), 133, 134, Feb. 14, 2012, 126 
Stat. 18, 22; Pub. L. 115–254, div. B, title I, 
§§ 148(a), 149, Oct. 5, 2018, 132 Stat. 3214, 3215.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47106(a) ...... 49 App.:2208(b) 
(1)(A)–(D). 

Sept. 3, 1982, Pub. L. 97–248, 
§§ 503(a)(8), 509(b)(1)(A)– 
(D), (2)–(4), (5) (last sen-
tence words after 11th 
comma), (6)(B)–(8), 96 
Stat. 673, 683, 684. 

47106(b) ...... 49 App.:2202(a)(8). 
49 App.:2208(b) 

(2)–(4). 
47106(c) 

(1)(A).
49 App.:2208(b)(6)(A). Sept. 3, 1982, Pub. L. 97–248, 

§ 509(b)(6)(A), 96 Stat. 684; 
Oct. 31, 1992, Pub. L. 
102–581, § 113(b), 106 Stat. 
4881. 

47106(c) 
(1)(B).

49 App.:2208(b)(7)(A) 
(1st, 2d sentences). 

47106(c) 
(1)(C).

49 App.:2208(b)(5) 
(last sentence 
words between 
11th and 12th com-
mas and after last 
comma). 

47106(c)(2) .. 49 App.:2208(b)(8). 
47106(c)(3) .. 49 App.:2208(b)(6)(B). 
47106(c)(4) .. 49 App.:2208(b)(7)(A) 

(last sentence), 
(B). 

47106(c)(5) .. 49 App.:2208(b)(5) 
(last sentence 
words between 
12th and last com-
mas). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47106(d) ...... 49 App.:1731. May 21, 1970, Pub. L. 91–258, 
84 Stat. 219, § 31; added 
Feb. 18, 1980, Pub. L. 
96–193, § 206, 94 Stat. 55; 
Sept. 3, 1982, Pub. L. 
97–248, § 524(e), 96 Stat. 
697. 

47106(e) ...... 49 App.:2218(b) (re-
lated to applica-
tion). 

Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 519(b) (re-
lated to application); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 112(2), 101 
Stat. 1504. 

In subsection (a)(1), the word ‘‘reasonably’’ is omitted 

as surplus. 

In subsection (a)(2), the words ‘‘carrying out’’ are 

substituted for ‘‘accomplishment of the purposes of’’ 

for consistency in the revised title. 

In subsection (a)(3), the words ‘‘that portion of’’ are 

omitted as surplus. 

In subsection (a)(5), the words ‘‘which submitted the 

project grant application’’ and ‘‘legal’’ are omitted as 

surplus. 

In subsection (b), before clause (1), the words ‘‘for an 

airport’’ are added for clarity. In clause (1), the words 

‘‘or an agency thereof’’ are omitted surplus. In clause 

(3), the words ‘‘that the Secretary . . . decides is nec-

essary’’ are substituted for ‘‘when it is determined by 

the Secretary that any such item is required’’ to elimi-

nate unnecessary words. 

In subsection (c)(1)(B), before subclause (i), the words 

‘‘chief executive officer’’ are substituted for ‘‘Gov-

ernor’’ because this chapter applies to the District of 

Columbia which does not have a Governor. The words 

‘‘except that the Administrator of the Environmental 

Protection Agency shall make the certification instead 

of the chief executive officer if’’ are substituted for ‘‘In 

any case where . . . certification shall be obtained from 

such Administrator’’ for clarity. Subclause (i) is sub-

stituted for ‘‘such standards have not been approved’’ 

for clarity. 

In subsection (c)(2), before clause (A), the words 

‘‘Notwithstanding any other provision of law’’ are 

omitted as surplus. The words ‘‘that does not involve 

the location of an airport or runway, or a major run-

way extension’’ are substituted for ‘‘(other than an air-

port development project in which paragraph (7)(A) ap-

plies)’’ for clarity. The words ‘‘the preparation of’’ are 

omitted as surplus. In clause (B), the words ‘‘statutory 

and administrative’’ are omitted as surplus. 

In subsection (c)(4)(A), the words ‘‘to the Secretary’’ 

are added for clarity. 

In subsection (c)(5), the words ‘‘full and’’ are omitted 

as surplus. The words ‘‘in writing’’ are omitted as sur-

plus because of the requirement that the decision be a 

matter of public record. 

In subsection (d)(1), the words ‘‘(as defined by section 

1711(8) of this Appendix, as in effect on February 18, 

1980)’’ are omitted because of the definition of ‘‘air car-

rier airport’’ in section 47102 of the revised title. 

In subsection (d)(2), the words ‘‘Notwithstanding any 

other provision of the Airport and Airway Improve-

ment Act of 1982 [49 App. U.S.C. 2201 et seq.]’’ and ‘‘sin-

gle’’ are omitted as surplus. 

In subsection (e)(1) and (2), the word ‘‘sponsor’’ is sub-

stituted for ‘‘applicant’’ for consistency. 

In subsection (e)(1), before clause (A), the words 

‘‘under this subchapter’’ are added for consistency in 

this section. The word ‘‘other’’ is omitted as surplus. 

In subsection (e)(2)(A), the word ‘‘mutual’’ is omitted 

as surplus. 

In subsection (e)(3), the words ‘‘adversely affected’’ 

are substituted for ‘‘aggrieved’’ for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘the date on which’’ are omitted as 

surplus.
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Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(6). Pub. L. 115–254, § 148(a)(2), in-

serted ‘‘that includes the project’’ before ‘‘, the master 

plan’’ in introductory provisions. 
Subsec. (a)(7). Pub. L. 115–254, § 148(a)(1), (3), (4), added 

par. (7). 
Subsec. (h). Pub. L. 115–254, § 149, added subsec. (h). 
2012—Subsec. (a)(6). Pub. L. 112–95, § 133, added par. 

(6). 
Subsec. (f)(1). Pub. L. 112–95, § 111(c)(2)(A)(i), sub-

stituted ‘‘charge’’ for ‘‘fee’’. 
Subsec. (f)(2). Pub. L. 112–95, § 134, struck out ‘‘pat-

terns of air service,’’ after ‘‘gate-use requirements,’’ 

and ‘‘, and airfare levels (as compiled by the Depart-

ment of Transportation) compared to other large air-

ports’’ after ‘‘common facilities’’ and inserted ‘‘and’’ 

after ‘‘ground-side capacity,’’. 
2003—Subsec. (c)(1)(A)(iii). Pub. L. 108–176, § 305(1), in-

serted ‘‘and’’ after semicolon at end. 
Pub. L. 108–176, § 187, added cl. (iii). 
Subsec. (c)(1)(B), (C). Pub. L. 108–176, § 305(2), (3), re-

designated subpar. (C) as (B) and struck out former sub-

par. (B) which read as follows: ‘‘only if the chief execu-

tive officer of the State in which the project will be lo-

cated certifies in writing to the Secretary that there is 

reasonable assurance that the project will be located, 

designed, constructed, and operated in compliance with 

applicable air and water quality standards, except that 

the Administrator of the Environmental Protection 

Agency shall make the certification instead of the 

chief executive officer if—
‘‘(i) the State has not approved any applicable 

State or local standards; and 
‘‘(ii) the Administrator has prescribed applicable 

standards; and’’. 
Subsec. (c)(2)(A). Pub. L. 108–176, § 305(4), substituted 

‘‘stage 3’’ for ‘‘stage 2’’. 
Subsec. (c)(4), (5). Pub. L. 108–176, § 305(5)–(7), redesig-

nated par. (5) as (4), substituted ‘‘paragraph (1)(B)’’ for 

‘‘paragraph (1)(C)’’, and struck out former par. (4) 

which read as follows: 
‘‘(4)(A) Notice of certification or of refusal to certify 

under paragraph (1)(B) of this subsection shall be pro-

vided to the Secretary not later than 60 days after the 

Secretary receives the application. 
‘‘(B) The Secretary shall condition approval of the 

application on compliance with the applicable stand-

ards during construction and operation.’’
2002—Subsec. (g). Pub. L. 107–296 added subsec. (g). 
2001—Subsec. (f)(3), (4). Pub. L. 107–71, which directed 

the amendment of section 47106(f) by adding par. (3) and 

redesignating former par. (3) as (4), without specifying 

the Code title to be amended, was executed by making 

the amendments to this section, to reflect the probable 

intent of Congress. 
2000—Subsec. (f). Pub. L. 106–181 added subsec. (f). 
1994—Subsecs. (d), (e). Pub. L. 103–305 added subsec. 

(e), redesignated former subsec. (e) as (d), and struck 

out former subsec. (d) which read as follows: 
‘‘(d) GENERAL AVIATION AIRPORT PROJECT GRANT AP-

PLICATION APPROVAL.—(1) In this subsection, ‘general 

aviation airport’ means a public airport that is not an 

air carrier airport. 
‘‘(2) The Secretary may approve an application under 

this subchapter for an airport development project in-

cluded in a project grant application involving the con-

struction or extension of a runway at a general avia-

tion airport located on both sides of a boundary line 

separating 2 counties within a State only if, before the 

application is submitted to the Secretary, the project 

is approved by the governing body of each village incor-

porated under the laws of the State and located en-

tirely within 5 miles of the nearest boundary of the air-

port.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

ENVIRONMENTAL REVIEW OF AIRPORT IMPROVEMENT 

PROJECTS 

Pub. L. 106–181, title III, § 310, Apr. 5, 2000, 114 Stat. 

128, provided that: 

‘‘(a) STUDY.—The Secretary [of Transportation] shall 

conduct a study of Federal environmental require-

ments related to the planning and approval of airport 

improvement projects. 

‘‘(b) CONTENTS.—In conducting the study, the Sec-

retary, at a minimum, shall assess—

‘‘(1) the current level of coordination among Fed-

eral and State agencies in conducting environmental 

reviews in the planning and approval of airport im-

provement projects; 

‘‘(2) the role of public involvement in the planning 

and approval of airport improvement projects; 

‘‘(3) the staffing and other resources associated 

with conducting such environmental reviews; and 

‘‘(4) the time line for conducting such environ-

mental reviews. 

‘‘(c) CONSULTATION.—The Secretary shall conduct the 

study in consultation with the Administrator [of the 

Federal Aviation Administration], the heads of other 

appropriate Federal departments and agencies, airport 

sponsors, the heads of State aviation agencies, rep-

resentatives of the design and construction industry, 

representatives of employee organizations, and rep-

resentatives of public interest groups. 

‘‘(d) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Apr. 5, 2000], the Secretary 

shall transmit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate a report on the results of the study, to-

gether with recommendations for streamlining, if ap-

propriate, the environmental review process in the 

planning and approval of airport improvement 

projects.’’

GRANTS FOR ENGINEERED MATERIALS ARRESTING 

SYSTEMS 

Pub. L. 106–181, title V, § 514(c), Apr. 5, 2000, 114 Stat. 

144, provided that: ‘‘In making grants under section 

47104 of title 49, United States Code, for engineered ma-

terials arresting systems, the Secretary [of Transpor-

tation] shall require the sponsor to demonstrate that 

the effects of jet blasts have been adequately consid-

ered.’’

GRANTS FOR RUNWAY REHABILITATION 

Pub. L. 106–181, title V, § 514(d), Apr. 5, 2000, 114 Stat. 

144, provided that: ‘‘In any case in which an airport’s 

runways are constrained by physical conditions, the 

Secretary [of Transportation] shall consider alter-

native means for ensuring runway safety (other than a 

safety overrun area) when prescribing conditions for 

grants for runway rehabilitation.’’

COMPLIANCE WITH REQUIREMENTS 

Pub. L. 106–181, title VII, § 737, Apr. 5, 2000, 114 Stat. 

172, provided that: ‘‘Notwithstanding any other provi-

sion of law, in order to avoid unnecessary duplication 

of expense and effort, the Secretary [of Transportation] 
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may authorize the use, in whole or in part, of a com-

pleted environmental assessment or environmental im-

pact study for new construction projects on the air op-

erations area of an airport, if the completed assessment 

or study was for a project at the airport that is sub-

stantially similar in nature to the new project. Any 

such authorized use shall meet all requirements of Fed-

eral law for the completion of such an assessment or 

study.’’

§ 47107. Project grant application approval con-
ditioned on assurances about airport oper-
ations 

(a) GENERAL WRITTEN ASSURANCES.—The Sec-
retary of Transportation may approve a project 
grant application under this subchapter for an 
airport development project only if the Sec-
retary receives written assurances, satisfactory 
to the Secretary, that—

(1) the airport will be available for public 
use on reasonable conditions and without un-
just discrimination; 

(2) air carriers making similar use of the air-
port will be subject to substantially com-
parable charges—

(A) for facilities directly and substantially 
related to providing air transportation; and 

(B) regulations and conditions, except for 
differences based on reasonable classifica-
tions, such as between—

(i) tenants and nontenants; and 
(ii) signatory and nonsignatory carriers;

(3) the airport operator will not withhold un-
reasonably the classification or status of ten-
ant or signatory from an air carrier that as-
sumes obligations substantially similar to 
those already imposed on air carriers of that 
classification or status; 

(4) a person providing, or intending to pro-
vide, aeronautical services to the public will 
not be given an exclusive right to use the air-
port, with a right given to only one fixed-base 
operator to provide services at an airport 
deemed not to be an exclusive right if—

(A) the right would be unreasonably cost-
ly, burdensome, or impractical for more 
than one fixed-base operator to provide the 
services; and 

(B) allowing more than one fixed-base op-
erator to provide the services would require 
reducing the space leased under an existing 
agreement between the one fixed-base oper-
ator and the airport owner or operator;

(5) fixed-base operators similarly using the 
airport will be subject to the same charges; 

(6) an air carrier using the airport may serv-
ice itself or use any fixed-base operator al-
lowed by the airport operator to service any 
carrier at the airport; 

(7) the airport and facilities on or connected 
with the airport will be operated and main-
tained suitably, with consideration given to 
climatic and flood conditions; 

(8) a proposal to close the airport tempo-
rarily for a nonaeronautical purpose must 
first be approved by the Secretary; 

(9) appropriate action will be taken to en-
sure that terminal airspace required to pro-
tect instrument and visual operations to the 
airport (including operations at established 
minimum flight altitudes) will be cleared and 

protected by mitigating existing, and pre-
venting future, airport hazards; 

(10) appropriate action, including the adop-
tion of zoning laws, has been or will be taken 
to the extent reasonable to restrict the use of 
land next to or near the airport to uses that 
are compatible with normal airport oper-
ations; 

(11) each of the airport’s facilities developed 
with financial assistance from the United 
States Government and each of the airport’s 
facilities usable for the landing and taking off 
of aircraft always will be available without 
charge for use by Government aircraft in com-
mon with other aircraft, except that if the use 
is substantial, the Government may be 
charged a reasonable share, proportionate to 
the use, of the cost of operating and maintain-
ing the facility used; 

(12) the airport owner or operator will pro-
vide, without charge to the Government, prop-
erty interests of the sponsor in land or water 
areas or buildings that the Secretary decides 
are desirable for, and that will be used for, 
constructing at Government expense, facilities 
for carrying out activities related to air traf-
fic control or navigation; 

(13) the airport owner or operator will main-
tain a schedule of charges for use of facilities 
and services at the airport—

(A) that will make the airport as self-sus-
taining as possible under the circumstances 
existing at the airport, including volume of 
traffic and economy of collection; and 

(B) without including in the rate base used 
for the charges the Government’s share of 
costs for any project for which a grant is 
made under this subchapter or was made 
under the Federal Airport Act or the Airport 
and Airway Development Act of 1970;

(14) the project accounts and records will be 
kept using a standard system of accounting 
that the Secretary, after consulting with ap-
propriate public agencies, prescribes; 

(15) the airport owner or operator will sub-
mit any annual or special airport financial 
and operations reports to the Secretary that 
the Secretary reasonably requests and make 
such reports available to the public; 

(16) the airport owner or operator will main-
tain a current layout plan of the airport that 
meets the following requirements: 

(A) the plan will be in a form the Sec-
retary prescribes; 

(B) the Secretary will review and approve 
or disapprove only those portions of the plan 
(or any subsequent revision to the plan) that 
materially impact the safe and efficient op-
eration of aircraft at, to, or from the airport 
or that would adversely affect the safety of 
people or property on the ground adjacent to 
the airport as a result of aircraft operations, 
or that adversely affect the value of prior 
Federal investments to a significant extent; 

(C) the owner or operator will not make or 
allow any alteration in the airport or any of 
its facilities unless the alteration—

(i) is outside the scope of the Secretary’s 
review and approval authority as set forth 
in subparagraph (B); or 

(ii) complies with the portions of the 
plan approved by the Secretary; and
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(D) when an alteration in the airport or its 
facility is made that is within the scope of 
the Secretary’s review and approval author-
ity as set forth in subparagraph (B), and does 
not conform with the portions of the plan 
approved by the Secretary, and the Sec-
retary decides that the alteration adversely 
affects the safety, utility, or efficiency of 
aircraft operations, or of any property on or 
off the airport that is owned, leased, or fi-
nanced by the Government, then the owner 
or operator will, if requested by the Sec-
retary—

(i) eliminate the adverse effect in a way 
the Secretary approves; or 

(ii) bear all cost of relocating the prop-
erty or its replacement to a site accept-
able to the Secretary and of restoring the 
property or its replacement to the level of 
safety, utility, efficiency, and cost of oper-
ation that existed before the alteration 
was made, except in the case of a reloca-
tion or replacement of an existing airport 
facility that meets the conditions of sec-
tion 47110(d);

(17) if any phase of such project has received 
funds under this subchapter, each contract and 
subcontract for program management, con-
struction management, planning studies, fea-
sibility studies, architectural services, pre-
liminary engineering, design, engineering, sur-
veying, mapping, and related services will be 
awarded in the same way that a contract for 
architectural and engineering services is nego-
tiated under chapter 11 of title 40 or an equiva-
lent qualifications-based requirement pre-
scribed for or by the sponsor; 

(18) the airport and each airport record will 
be available for inspection by the Secretary on 
reasonable request, and a report of the airport 
budget will be available to the public at rea-
sonable times and places; 

(19) the airport owner or operator will sub-
mit to the Secretary and make available to 
the public an annual report listing in detail—

(A) all amounts paid by the airport to any 
other unit of government and the purposes 
for which each such payment was made; and 

(B) all services and property provided to 
other units of government and the amount 
of compensation received for provision of 
each such service and property;

(20) the airport owner or operator will per-
mit, to the maximum extent practicable, 
intercity buses or other modes of transpor-
tation to have access to the airport, but the 
sponsor does not have any obligation under 
this paragraph, or because of it, to fund spe-
cial facilities for intercity bus service or for 
other modes of transportation; and 

(21) if the airport owner or operator and a 
person who owns an aircraft agree that a 
hangar is to be constructed at the airport for 
the aircraft at the aircraft owner’s expense, 
the airport owner or operator will grant to the 
aircraft owner for the hangar a long-term 
lease that is subject to such terms and condi-
tions on the hangar as the airport owner or op-
erator may impose.

(b) WRITTEN ASSURANCES ON USE OF REV-
ENUE.—(1) The Secretary of Transportation may 

approve a project grant application under this 
subchapter for an airport development project 
only if the Secretary receives written assur-
ances, satisfactory to the Secretary, that local 
taxes on aviation fuel (except taxes in effect on 
December 30, 1987) and the revenues generated 
by a public airport will be expended for the cap-
ital or operating costs of—

(A) the airport; 
(B) the local airport system; or 
(C) other local facilities owned or operated 

by the airport owner or operator and directly 
and substantially related to the air transpor-
tation of passengers or property.

(2) Paragraph (1) of this subsection does not 
apply if a provision enacted not later than Sep-
tember 2, 1982, in a law controlling financing by 
the airport owner or operator, or a covenant or 
assurance in a debt obligation issued not later 
than September 2, 1982, by the owner or oper-
ator, provides that the revenues, including local 
taxes on aviation fuel at public airports, from 
any of the facilities of the owner or operator, in-
cluding the airport, be used to support not only 
the airport but also the general debt obligations 
or other facilities of the owner or operator. 

(3) This subsection does not prevent the use of 
a State tax on aviation fuel to support a State 
aviation program or the use of airport revenue 
on or off the airport for a noise mitigation pur-
pose. 

(c) WRITTEN ASSURANCES ON ACQUIRING LAND.—
(1) In this subsection, land is needed for an air-
port purpose (except a noise compatibility pur-
pose) if—

(A)(i) the land may be needed for an aero-
nautical purpose (including runway protection 
zone) or serves as noise buffer land; and 

(ii) revenue from interim uses of the land 
contributes to the financial self-sufficiency of 
the airport; and 

(B) for land purchased with a grant the 
owner or operator received not later than De-
cember 30, 1987, the Secretary of Transpor-
tation or the department, agency, or instru-
mentality of the Government that made the 
grant was notified by the owner or operator of 
the use of the land and did not object to the 
use and the land is still being used for that 
purpose.

(2) The Secretary of Transportation may ap-
prove an application under this subchapter for 
an airport development project grant only if the 
Secretary receives written assurances, satisfac-
tory to the Secretary, that if an airport owner 
or operator has received or will receive a grant 
for acquiring land and—

(A) if the land was or will be acquired for a 
noise compatibility purpose (including land 
serving as a noise buffer either by being unde-
veloped or developed in a way that is compat-
ible with using the land for noise buffering 
purposes)—

(i) the owner or operator will dispose of 
the land at fair market value at the earliest 
practicable time after the land no longer is 
needed for a noise compatibility purpose; 

(ii) the disposition will be subject to re-
taining or reserving an interest in the land 
necessary to ensure that the land will be 
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used in a way that is compatible with noise 
levels associated with operating the airport; 
and 

(iii) the part of the proceeds from dis-
posing of the land that is proportional to the 
Government’s share of the cost of acquiring 
the land will be reinvested in another 
project at the airport or transferred to an-
other airport as the Secretary prescribes 
under paragraph (4); or

(B) if the land was or will be acquired for an 
airport purpose (except a noise compatibility 
purpose)—

(i) the owner or operator, when the land no 
longer is needed for an airport purpose, will 
dispose of the land at fair market value or 
make available to the Secretary an amount 
equal to the Government’s proportional 
share of the fair market value; 

(ii) the disposition will be subject to re-
taining or reserving an interest in the land 
necessary to ensure that the land will be 
used in a way that is compatible with noise 
levels associated with operating the airport; 
and 

(iii) the part of the proceeds from dis-
posing of the land that is proportional to the 
Government’s share of the cost of acquiring 
the land will be reinvested in another 
project at the airport or transferred to an-
other airport as the Secretary prescribes 
under paragraph (4).

(3) Proceeds referred to in paragraph (2)(A)(iii) 
and (B)(iii) of this subsection and deposited in 
the Airport and Airway Trust Fund are avail-
able as provided in subsection (f) of this section. 

(4) In approving the reinvestment or transfer 
of proceeds under paragraph (2)(A)(iii) or 
(2)(B)(iii), the Secretary shall give preference, in 
descending order, to the following actions: 

(A) Reinvestment in an approved noise com-
patibility project. 

(B) Reinvestment in an approved project 
that is eligible for funding under section 
47117(e). 

(C) Reinvestment in an approved airport de-
velopment project that is eligible for funding 
under section 47114, 47115, or 47117. 

(D) Transfer to a sponsor of another public 
airport to be reinvested in an approved noise 
compatibility project at that airport. 

(E) Payment to the Secretary for deposit in 
the Airport and Airway Trust Fund estab-
lished under section 9502 of the Internal Rev-
enue Code of 1986.

(5)(A) A lease at fair market value by an air-
port owner or operator of land acquired for a 
noise compatibility purpose using a grant pro-
vided under this subchapter shall not be consid-
ered a disposal for purposes of paragraph (2). 

(B) The airport owner or operator may use rev-
enues from a lease described in subparagraph (A) 
for an approved airport development project 
that is eligible for funding under section 47114, 
47115, or 47117. 

(C) The Secretary shall coordinate with each 
airport owner or operator to ensure that leases 
described in subparagraph (A) are consistent 
with noise buffering purposes. 

(D) The provisions of this paragraph apply to 
all land acquired before, on, or after the date of 
enactment of this paragraph. 

(d) ASSURANCES OF CONTINUATION AS PUBLIC-
USE AIRPORT.—The Secretary of Transportation 
may approve an application under this sub-
chapter for an airport development project 
grant for a privately owned public-use airport 
only if the Secretary receives appropriate assur-
ances that the airport will continue to function 
as a public-use airport during the economic life 
(that must be at least 10 years) of any facility at 
the airport that was developed with Government 
financial assistance under this subchapter. 

(e) WRITTEN ASSURANCES OF OPPORTUNITIES 
FOR SMALL BUSINESS CONCERNS.—(1) The Sec-
retary of Transportation may approve a project 
grant application under this subchapter for an 
airport development project only if the Sec-
retary receives written assurances, satisfactory 
to the Secretary, that the airport owner or oper-
ator will take necessary action to ensure, to the 
maximum extent practicable, that at least 10 
percent of all businesses at the airport selling 
consumer products or providing consumer serv-
ices to the public are small business concerns 
(as defined by regulations of the Secretary) 
owned and controlled by a socially and economi-
cally disadvantaged individual (as defined in 
section 47113(a) of this title) or qualified 
HUBZone small business concerns (as defined in 
section 31(b) of the Small Business Act). 

(2) An airport owner or operator may meet the 
percentage goal of paragraph (1) of this sub-
section by including any business operated 
through a management contract or subcontract. 
The dollar amount of a management contract or 
subcontract with a disadvantaged business en-
terprise shall be added to the total participation 
by disadvantaged business enterprises in airport 
concessions and to the base from which the air-
port’s percentage goal is calculated. The dollar 
amount of a management contract or sub-
contract with a non-disadvantaged business en-
terprise and the gross revenue of business activi-
ties to which the management contract or sub-
contract pertains may not be added to this base. 

(3) Except as provided in paragraph (4) of this 
subsection, an airport owner or operator may 
meet the percentage goal of paragraph (1) of this 
subsection by including the purchase from dis-
advantaged business enterprises of goods and 
services used in businesses conducted at the air-
port, but the owner or operator and the busi-
nesses conducted at the airport shall make good 
faith efforts to explore all available options to 
achieve, to the maximum extent practicable, 
compliance with the goal through direct owner-
ship arrangements, including joint ventures and 
franchises. 

(4)(A) In complying with paragraph (1) of this 
subsection, an airport owner or operator shall 
include the revenues of car rental firms at the 
airport in the base from which the percentage 
goal in paragraph (1) is calculated. 

(B) An airport owner or operator may require 
a car rental firm to meet a requirement under 
paragraph (1) of this subsection by purchasing or 
leasing goods or services from a disadvantaged 
business enterprise. If an owner or operator re-
quires such a purchase or lease, a car rental firm 
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shall be permitted to meet the requirement by 
including purchases or leases of vehicles from 
any vendor that qualifies as a small business 
concern owned and controlled by a socially and 
economically disadvantaged individual or as a 
qualified HUBZone small business concern (as 
defined in section 31(b) of the Small Business 
Act). 

(C) This subsection does not require a car 
rental firm to change its corporate structure to 
provide for direct ownership arrangements to 
meet the requirements of this subsection. 

(5) This subsection does not preempt—
(A) a State or local law, regulation, or pol-

icy enacted by the governing body of an air-
port owner or operator; or 

(B) the authority of a State or local govern-
ment or airport owner or operator to adopt or 
enforce a law, regulation, or policy related to 
disadvantaged business enterprises.

(6) An airport owner or operator may provide 
opportunities for a small business concern 
owned and controlled by a socially and economi-
cally disadvantaged individual or a qualified 
HUBZone small business concern (as defined in 
section 31(b) of the Small Business Act) to par-
ticipate through direct contractual agreement 
with that concern. 

(7) An air carrier that provides passenger or 
property-carrying services or another business 
that conducts aeronautical activities at an air-
port may not be included in the percentage goal 
of paragraph (1) of this subsection for participa-
tion of small business concerns at the airport. 

(8) Not later than April 29, 1993, the Secretary 
of Transportation shall prescribe regulations to 
carry out this subsection. 

(f) AVAILABILITY OF AMOUNTS.—An amount de-
posited in the Airport and Airway Trust Fund 
under—

(1) subsection (c)(2)(A)(iii) of this section is 
available to the Secretary of Transportation 
to make a grant for airport development or 
airport planning under section 47104 of this 
title; 

(2) subsection (c)(2)(B)(iii) of this section is 
available to the Secretary—

(A) to make a grant for a purpose de-
scribed in section 47115(b) of this title; and 

(B) for use under section 47114(d)(2) of this 
title at another airport in the State in which 
the land was disposed of under subsection 
(c)(2)(B)(ii) of this section; and

(3) subsection (c)(2)(B)(iii) of this section is 
in addition to an amount made available to 
the Secretary under section 48103 of this title 
and not subject to apportionment under sec-
tion 47114 of this title.

(g) ENSURING COMPLIANCE.—(1) To ensure com-
pliance with this section, the Secretary of 
Transportation—

(A) shall prescribe requirements for sponsors 
that the Secretary considers necessary; and 

(B) may make a contract with a public agen-
cy.

(2) The Secretary of Transportation may ap-
prove an application for a project grant only if 
the Secretary is satisfied that the requirements 
prescribed under paragraph (1)(A) of this sub-
section have been or will be met. 

(h) MODIFYING ASSURANCES AND REQUIRING 
COMPLIANCE WITH ADDITIONAL ASSURANCES.—

(1) IN GENERAL.—Subject to paragraph (2), 
before modifying an assurance required of a 
person receiving a grant under this subchapter 
and in effect after December 29, 1987, or to re-
quire compliance with an additional assurance 
from the person, the Secretary of Transpor-
tation must—

(A) publish notice of the proposed modi-
fication in the Federal Register; and 

(B) provide an opportunity for comment on 
the proposal.

(2) PUBLIC NOTICE BEFORE WAIVER OF AERO-
NAUTICAL LAND-USE ASSURANCE.—Before modi-
fying an assurance under subsection (c)(2)(B) 
that requires any property to be used for an 
aeronautical purpose, the Secretary must pro-
vide notice to the public not less than 30 days 
before making such modification.

(i) RELIEF FROM OBLIGATION TO PROVIDE FREE 
SPACE.—When a sponsor provides a property in-
terest in a land or water area or a building that 
the Secretary of Transportation uses to con-
struct a facility at Government expense, the 
Secretary may relieve the sponsor from an obli-
gation in a contract made under this chapter, 
the Airport and Airway Development Act of 
1970, or the Federal Airport Act to provide free 
space to the Government in an airport building, 
to the extent the Secretary finds that the free 
space no longer is needed to carry out activities 
related to air traffic control or navigation. 

(j) USE OF REVENUE IN HAWAII.—(1) In this sub-
section—

(A) ‘‘duty-free merchandise’’ and ‘‘duty-free 
sales enterprise’’ have the same meanings 
given those terms in section 555(b)(8) of the 
Tariff Act of 1930 (19 U.S.C. 1555(b)(8)). 

(B) ‘‘highway’’ and ‘‘Federal-aid system’’ 
have the same meanings given those terms in 
section 101(a) of title 23.

(2) Notwithstanding subsection (b)(1) of this 
section, Hawaii may use, for a project for con-
struction or reconstruction of a highway on a 
Federal-aid system that is not more than 10 
miles by road from an airport and that will fa-
cilitate access to the airport, revenue from the 
sales at off-airport locations in Hawaii of duty-
free merchandise under a contract between Ha-
waii and a duty-free sales enterprise. However, 
the revenue resulting during a Hawaiian fiscal 
year may be used only if the amount of the rev-
enue, plus amounts Hawaii receives in the fiscal 
year from all other sources for costs Hawaii in-
curs for operating all airports it operates and 
for debt service related to capital projects for 
the airports (including interest and amortiza-
tion of principal costs), is more than 150 percent 
of the projected costs for the fiscal year. 

(3)(A) Revenue from sales referred to in para-
graph (2) of this subsection in a Hawaiian fiscal 
year that Hawaii may use may not be more than 
the amount that is greater than 150 percent as 
determined under paragraph (2). 

(B) The maximum amount of revenue Hawaii 
may use under paragraph (2) of this subsection is 
$250,000,000. 

(4) If a fee imposed or collected for rent, land-
ing, or service from an aircraft operator by an 
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airport operated by Hawaii is increased during 
the period from May 4, 1990, through December 
31, 1994, by more than the percentage change in 
the Consumer Price Index of All Urban Con-
sumers for Honolulu, Hawaii, that the Secretary 
of Labor publishes during that period and if rev-
enue derived from the fee increases because the 
fee increased, the amount under paragraph (3)(B) 
of this subsection shall be reduced by the 
amount of the projected revenue increase in the 
period less the part of the increase attributable 
to changes in the Index in the period. 

(5) Hawaii shall determine costs, revenue, and 
projected revenue increases referred to in this 
subsection and shall submit the determinations 
to the Secretary of Transportation. A deter-
mination is approved unless the Secretary dis-
approves it not later than 30 days after it is sub-
mitted. 

(6) Hawaii is not eligible for a grant under sec-
tion 47115 of this title in a fiscal year in which 
Hawaii uses under paragraph (2) of this sub-
section revenue from sales referred to in para-
graph (2). Hawaii shall repay amounts it re-
ceives in a fiscal year under a grant it is not eli-
gible to receive because of this paragraph to the 
Secretary of Transportation for deposit in the 
discretionary fund established under section 
47115. 

(7)(A) This subsection applies only to revenue 
from sales referred to in paragraph (2) of this 
subsection from May 5, 1990, through December 
30, 1994, and to amounts in the Airport Revenue 
Fund of Hawaii that are attributable to revenue 
before May 4, 1990, on sales referred to in para-
graph (2). 

(B) Revenue from sales referred to in para-
graph (2) of this subsection from May 5, 1990, 
through December 30, 1994, may be used under 
paragraph (2) in any Hawaiian fiscal year, in-
cluding a Hawaiian fiscal year beginning after 
December 31, 1994. 

(k) POLICIES AND PROCEDURES TO ENSURE EN-
FORCEMENT AGAINST ILLEGAL DIVERSION OF AIR-
PORT REVENUE.—

(1) IN GENERAL.—Not later than 90 days after 
August 23, 1994, the Secretary of Transpor-
tation shall establish policies and procedures 
that will assure the prompt and effective en-
forcement of subsections (a)(13) and (b) of this 
section and grant assurances made under such 
subsections. Such policies and procedures 
shall recognize the exemption provision in 
subsection (b)(2) of this section and shall re-
spond to the information contained in the re-
ports of the Inspector General of the Depart-
ment of Transportation on airport revenue di-
version and such other relevant information 
as the Secretary may by law consider. 

(2) REVENUE DIVERSION.—Policies and proce-
dures to be established pursuant to paragraph 
(1) of this subsection shall prohibit, at a min-
imum, the diversion of airport revenues (ex-
cept as authorized under subsection (b) of this 
section) through—

(A) direct payments or indirect payments, 
other than payments reflecting the value of 
services and facilities provided to the air-
port; 

(B) use of airport revenues for general eco-
nomic development, marketing, and pro-

motional activities unrelated to airports or 
airport systems; 

(C) payments in lieu of taxes or other as-
sessments that exceed the value of services 
provided; or 

(D) payments to compensate nonspon-
soring governmental bodies for lost tax reve-
nues exceeding stated tax rates.

(3) EFFORTS TO BE SELF-SUSTAINING.—With 
respect to subsection (a)(13) of this section, 
policies and procedures to be established pur-
suant to paragraph (1) of this subsection shall 
take into account, at a minimum, whether 
owners and operators of airports, when enter-
ing into new or revised agreements or other-
wise establishing rates, charges, and fees, have 
undertaken reasonable efforts to make their 
particular airports as self-sustaining as pos-
sible under the circumstances existing at such 
airports. 

(4) ADMINISTRATIVE SAFEGUARDS.—Policies 
and procedures to be established pursuant to 
paragraph (1) shall mandate internal controls, 
auditing requirements, and increased levels of 
Department of Transportation personnel suffi-
cient to respond fully and promptly to com-
plaints received regarding possible violations 
of subsections (a)(13) and (b) of this section 
and grant assurances made under such sub-
sections and to alert the Secretary to such 
possible violations. 

(5) STATUTE OF LIMITATIONS.—In addition to 
the statute of limitations specified in sub-
section (m)(7), with respect to project grants 
made under this chapter—

(A) any request by a sponsor or any other 
governmental entity to any airport for addi-
tional payments for services conducted off of 
the airport or for reimbursement for capital 
contributions or operating expenses shall be 
filed not later than 6 years after the date on 
which the expense is incurred; and 

(B) any amount of airport funds that are 
used to make a payment or reimbursement 
as described in subparagraph (A) after the 
date specified in that subparagraph shall be 
considered to be an illegal diversion of air-
port revenues that is subject to subsection 
(m).

(l) AUDIT CERTIFICATION.—
(1) IN GENERAL.—The Secretary of Transpor-

tation, acting through the Administrator of 
the Federal Aviation Administration, shall in-
clude a provision in the compliance supple-
ment provisions to require a recipient of a 
project grant (or any other recipient of Fed-
eral financial assistance that is provided for 
an airport) to include as part of an annual 
audit conducted under sections 7501 through 
7505 of title 31, a review concerning the fund-
ing activities with respect to an airport that is 
the subject of the project grant (or other Fed-
eral financial assistance) and the sponsors, 
owners, or operators (or other recipients) in-
volved. 

(2) CONTENT OF REVIEW.—A review conducted 
under paragraph (1) shall provide reasonable 
assurances that funds paid or transferred to 
sponsors are paid or transferred in a manner 
consistent with the applicable requirements of 
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this chapter and any other applicable provi-
sion of law (including regulations promulgated 
by the Secretary or the Administrator).

(m) RECOVERY OF ILLEGALLY DIVERTED 
FUNDS.—

(1) IN GENERAL.—Not later than 180 days 
after the issuance of an audit or any other re-
port that identifies an illegal diversion of air-
port revenues (as determined under sub-
sections (b) and (k) and section 47133), the Sec-
retary, acting through the Administrator, 
shall—

(A) review the audit or report; 
(B) perform appropriate factfinding; and 
(C) conduct a hearing and render a final 

determination concerning whether the ille-
gal diversion of airport revenues asserted in 
the audit or report occurred.

(2) NOTIFICATION.—Upon making such a find-
ing, the Secretary, acting through the Admin-
istrator, shall provide written notification to 
the sponsor and the airport of—

(A) the finding; and 
(B) the obligations of the sponsor to reim-

burse the airport involved under this para-
graph.

(3) ADMINISTRATIVE ACTION.—The Secretary 
may withhold any amount from funds that 
would otherwise be made available to the 
sponsor, including funds that would otherwise 
be made available to a State, municipality, or 
political subdivision thereof (including any 
multimodal transportation agency or transit 
authority of which the sponsor is a member 
entity) as part of an apportionment or grant 
made available pursuant to this title, if the 
sponsor—

(A) receives notification that the sponsor 
is required to reimburse an airport; and 

(B) has had an opportunity to reimburse 
the airport, but has failed to do so.

(4) CIVIL ACTION.—If a sponsor fails to pay an 
amount specified under paragraph (3) during 
the 180-day period beginning on the date of no-
tification and the Secretary is unable to with-
hold a sufficient amount under paragraph (3), 
the Secretary, acting through the Adminis-
trator, may initiate a civil action under which 
the sponsor shall be liable for civil penalty in 
an amount equal to the illegal diversion in 
question plus interest (as determined under 
subsection (n)). 

(5) DISPOSITION OF PENALTIES.—
(A) AMOUNTS WITHHELD.—The Secretary or 

the Administrator shall transfer any 
amounts withheld under paragraph (3) to the 
Airport and Airway Trust Fund. 

(B) CIVIL PENALTIES.—With respect to any 
amount collected by a court in a civil action 
under paragraph (4), the court shall cause to 
be transferred to the Airport and Airway 
Trust Fund any amount collected as a civil 
penalty under paragraph (4).

(6) REIMBURSEMENT.—The Secretary, acting 
through the Administrator, shall, as soon as 
practicable after any amount is collected from 
a sponsor under paragraph (4), cause to be 
transferred from the Airport and Airway Trust 
Fund to an airport affected by a diversion that 

is the subject of a civil action under paragraph 
(4), reimbursement in an amount equal to the 
amount that has been collected from the spon-
sor under paragraph (4) (including any amount 
of interest calculated under subsection (n)). 

(7) STATUTE OF LIMITATIONS.—No person may 
bring an action for the recovery of funds ille-
gally diverted in violation of this section (as 
determined under subsections (b) and (k)) or 
section 47133 after the date that is 6 years 
after the date on which the diversion occurred.

(n) INTEREST.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the Secretary, acting through the 
Administrator, shall charge a minimum an-
nual rate of interest on the amount of any ille-
gal diversion of revenues referred to in sub-
section (m) in an amount equal to the average 
investment interest rate for tax and loan ac-
counts of the Department of the Treasury (as 
determined by the Secretary of the Treasury) 
for the applicable calendar year, rounded to 
the nearest whole percentage point. 

(2) ADJUSTMENT OF INTEREST RATES.—If, with 
respect to a calendar quarter, the average in-
vestment interest rate for tax and loan ac-
counts of the Department of the Treasury ex-
ceeds the average investment interest rate for 
the immediately preceding calendar quarter, 
rounded to the nearest whole percentage 
point, the Secretary of the Treasury may ad-
just the interest rate charged under this sub-
section in a manner that reflects that change. 

(3) ACCRUAL.—Interest assessed under sub-
section (m) shall accrue from the date of the 
actual illegal diversion of revenues referred to 
in subsection (m). 

(4) DETERMINATION OF APPLICABLE RATE.—
The applicable rate of interest charged under 
paragraph (1) shall—

(A) be the rate in effect on the date on 
which interest begins to accrue under para-
graph (3); and 

(B) remain at a rate fixed under subpara-
graph (A) during the duration of the indebt-
edness.

(o) PAYMENT BY AIRPORT TO SPONSOR.—If, in 
the course of an audit or other review conducted 
under this section, the Secretary or the Admin-
istrator determines that an airport owes a spon-
sor funds as a result of activities conducted by 
the sponsor or expenditures by the sponsor for 
the benefit of the airport, interest on that 
amount shall be determined in the same manner 
as provided in paragraphs (1) through (4) of sub-
section (n), except that the amount of any inter-
est assessed under this subsection shall be deter-
mined from the date on which the Secretary or 
the Administrator makes that determination. 

(p) Notwithstanding any written assurances 
prescribed in subsections (a) through (o), a gen-
eral aviation airport with more than 300,000 an-
nual operations may be exempt from having to 
accept scheduled passenger air carrier service, 
provided that the following conditions are met: 

(1) No scheduled passenger air carrier has 
provided service at the airport within 5 years 
prior to January 1, 2002. 

(2) The airport is located within or under-
neath the Class B airspace of an airport that 
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maintains an airport operating certificate pur-
suant to section 44706 of title 49. 

(3) The certificated airport operating under 
section 44706 of title 49 does not contribute to 
significant passenger delays as defined by 
DOT/FAA in the ‘‘Airport Capacity Bench-
mark Report 2001’’.

(q) An airport that meets the conditions of 
paragraphs (1) through (3) of subsection (p) is 
not subject to section 47524 of title 49 with re-
spect to a prohibition on all scheduled passenger 
service. 

(r) COMPETITION DISCLOSURE REQUIREMENT.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may approve an application under this 
subchapter for an airport development project 
grant for a large hub airport or a medium hub 
airport only if the Secretary receives assur-
ances that the airport sponsor will provide the 
information required by paragraph (2) at such 
time and in such form as the Secretary may 
require. 

(2) COMPETITIVE ACCESS.—On February 1 and 
August 1 of each year, an airport that during 
the previous 6-month period has been unable 
to accommodate one or more requests by an 
air carrier for access to gates or other facili-
ties at that airport in order to provide service 
to the airport or to expand service at the air-
port shall transmit a report to the Secretary 
that—

(A) describes the requests; 
(B) provides an explanation as to why the 

requests could not be accommodated; and 
(C) provides a time frame within which, if 

any, the airport will be able to accommodate 
the requests.

(3) SUNSET PROVISION.—This subsection shall 
cease to be effective beginning October 1, 2023.

(s) AGREEMENTS GRANTING THROUGH-THE-
FENCE ACCESS TO GENERAL AVIATION AIRPORTS.—

(1) IN GENERAL.—Subject to paragraph (2), a 
sponsor of a general aviation airport shall not 
be considered to be in violation of this sub-
title, or to be in violation of a grant assurance 
made under this section or under any other 
provision of law as a condition for the receipt 
of Federal financial assistance for airport de-
velopment, solely because the sponsor enters 
into an agreement that grants to a person that 
owns residential real property adjacent to or 
near the airport access to the airfield of the 
airport for the following: 

(A) Aircraft of the person. 
(B) Aircraft authorized by the person.

(2) THROUGH-THE-FENCE AGREEMENTS.—
(A) IN GENERAL.—An agreement described 

in paragraph (1) between an airport sponsor 
and a property owner (or an association rep-
resenting such property owner) shall be a 
written agreement that prescribes the 
rights, responsibilities, charges, duration, 
and other terms the airport sponsor deter-
mines are necessary to establish and manage 
the airport sponsor’s relationship with the 
property owner. 

(B) TERMS AND CONDITIONS.—An agreement 
described in paragraph (1) between an air-
port sponsor and a property owner (or an as-

sociation representing such property owner) 
shall require the property owner, at min-
imum—

(i) to pay airport access charges that, as 
determined by the airport sponsor, are 
comparable to those charged to tenants 
and operators on-airport making similar 
use of the airport; 

(ii) to bear the cost of building and 
maintaining the infrastructure that, as de-
termined by the airport sponsor, is nec-
essary to provide aircraft located on the 
property adjacent to or near the airport 
access to the airfield of the airport; 

(iii) to maintain the property for resi-
dential, noncommercial use for the dura-
tion of the agreement; 

(iv) to prohibit access to the airport 
from other properties through the prop-
erty of the property owner; and 

(v) to prohibit any aircraft refueling 
from occurring on the property.

(3) EXEMPTION.—The terms and conditions of 
paragraph (2) shall not apply to an agreement 
described in paragraph (1) made before the en-
actment of the FAA Modernization and Re-
form Act of 2012 (Public Law 112–95) that the 
Secretary determines does not comply with 
such terms and conditions but involves prop-
erty that is subject to deed or lease restric-
tions that are considered perpetual and that 
cannot readily be brought into compliance. 
However, if the Secretary determines that the 
airport sponsor and residential property own-
ers are able to make any modification to such 
an agreement on or after the date of enact-
ment of this paragraph, the exemption pro-
vided by this paragraph shall no longer apply.

(t) RENEWAL OF CERTAIN LEASES.—
(1) IN GENERAL.—Notwithstanding subsection 

(a)(13), an airport owner or operator who re-
news a covered lease shall not be treated as 
violating a written assurance requirement 
under this section as a result of such renewal. 

(2) COVERED LEASE DEFINED.—In this sub-
section, the term ‘‘covered lease’’ means a 
lease—

(A) originally entered into before the date 
of enactment of this subsection; 

(B) under which a nominal lease rate is 
provided; 

(C) under which the lessee is a Federal or 
State government entity; and 

(D) that supports the operation of military 
aircraft by the Air Force or Air National 
Guard—

(i) at the airport; or 
(ii) remotely from the airport.

(u) CONSTRUCTION OF RECREATIONAL AIR-
CRAFT.—

(1) IN GENERAL.—The construction of a cov-
ered aircraft shall be treated as an aero-
nautical activity for purposes of—

(A) determining an airport’s compliance 
with a grant assurance made under this sec-
tion or any other provision of law; and 

(B) the receipt of Federal financial assist-
ance for airport development.

(2) COVERED AIRCRAFT DEFINED.—In this sub-
section, the term ‘‘covered aircraft’’ means an 
aircraft—
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(A) used or intended to be used exclusively 
for recreational purposes; and 

(B) constructed or under construction by a 
private individual at a general aviation air-
port.

(v) COMMUNITY USE OF AIRPORT LAND.—
(1) IN GENERAL.—Notwithstanding subsection 

(a)(13), and subject to paragraph (2), the spon-
sor of a public-use airport shall not be consid-
ered to be in violation of this subtitle, or to be 
found in violation of a grant assurance made 
under this section, or under any other provi-
sion of law, as a condition for the receipt of 
Federal financial assistance for airport devel-
opment, solely because the sponsor has en-
tered into an agreement, including a revised 
agreement, with a local government providing 
for the use of airport property for an interim 
compatible recreational purpose at below fair 
market value. 

(2) RESTRICTIONS.—This subsection shall 
apply only—

(A) to an agreement regarding airport 
property that was initially entered into be-
fore the publication of the Federal Aviation 
Administration’s Policy and Procedures 
Concerning the Use of Airport Revenue, 
dated February 16, 1999; 

(B) if the agreement between the sponsor 
and the local government is subordinate to 
any existing or future agreements between 
the sponsor and the Secretary, including 
agreements related to a grant assurance 
under this section; 

(C) to airport property that was acquired 
under a Federal airport development grant 
program; 

(D) if the airport sponsor has provided a 
written statement to the Administrator that 
the property made available for a rec-
reational purpose will not be needed for any 
aeronautical purpose during the next 10 
years; 

(E) if the agreement includes a term of not 
more than 2 years to prepare the airport 
property for the interim compatible rec-
reational purpose and not more than 10 
years of use for that purpose; 

(F) if the recreational purpose will not im-
pact the aeronautical use of the airport; 

(G) if the airport sponsor provides a cer-
tification that the sponsor is not responsible 
for preparation, start-up, operations, main-
tenance, or any other costs associated with 
the recreational purpose; and 

(H) if the recreational purpose is con-
sistent with Federal land use compatibility 
criteria under section 47502.

(3) STATUTORY CONSTRUCTION.—Nothing in 
this subsection may be construed as permit-
ting a diversion of airport revenue for the cap-
ital or operating costs associated with the 
community use of airport land.

(w) MOTHERS’ ROOMS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may approve an application under this 
subchapter for an airport development project 
grant only if the Secretary receives written 
assurances that the airport owner or operator 
will maintain—

(A) a lactation area in the sterile area of 
each passenger terminal building of the air-
port; and 

(B) a baby changing table in at least one 
men’s and at least one women’s restroom in 
each passenger terminal building of the air-
port.

(2) APPLICABILITY.—
(A) AIRPORT SIZE.—

(i) IN GENERAL.—The requirements in 
paragraph (1) shall only apply to applica-
tions submitted by the airport sponsor of—

(I) a medium or large hub airport in 
fiscal year 2021 and each fiscal year 
thereafter; and 

(II) an applicable small hub airport in 
fiscal year 2023 and each fiscal year 
thereafter.

(ii) APPLICABLE SMALL HUB AIRPORT DE-
FINED.—In clause (i)(II), the term ‘‘applica-
ble small hub airport’’ means an airport 
designated as a small hub airport during—

(I) the 3-year period consisting of 2020, 
2021, and 2022; or 

(II) any consecutive 3-year period be-
ginning after 2020.

(B) PREEXISTING FACILITIES.—On applica-
tion by an airport sponsor, the Secretary 
may determine that a lactation area in ex-
istence on October 5, 2018, complies with the 
requirement in paragraph (1)(A), notwith-
standing the absence of one of the facilities 
or characteristics referred to in the defini-
tion of the term ‘‘lactation area’’ in this 
subsection. 

(C) SPECIAL RULE.—The requirement in 
paragraph (1)(A) shall not apply with respect 
to a project grant application for a period of 
time, determined by the Secretary, if the 
Secretary determines that construction or 
maintenance activities make it impracti-
cable or unsafe for the lactation area to be 
located in the sterile area of the building.

(3) DEFINITION.—In this section, the term—
(A) ‘‘lactation area’’ means a room or 

similar accommodation that—
(i) provides a location for members of 

the public to express breast milk that is 
shielded from view and free from intrusion 
from the public; 

(ii) has a door that can be locked; 
(iii) includes a place to sit, a table or 

other flat surface, a sink or sanitizing 
equipment, and an electrical outlet; 

(iv) is readily accessible to and usable by 
individuals with disabilities, including in-
dividuals who use wheelchairs; and 

(v) is not located in a restroom; and

(B) ‘‘sterile area’’ has the same meaning 
given that term in section 1540.5 of title 49, 
Code of Federal Regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1256; 
Pub. L. 103–305, title I, §§ 111(a), (c), 112(a), Aug. 
23, 1994, 108 Stat. 1573, 1574; Pub. L. 104–264, title 
I, § 143, title VIII, § 805(a), (b)(2), Oct. 9, 1996, 110 
Stat. 3221, 3271, 3274; Pub. L. 104–287, § 5(9), (80), 
Oct. 11, 1996, 110 Stat. 3389, 3397; Pub. L. 105–135, 
title VI, § 604(h)(1), Dec. 2, 1997, 111 Stat. 2634; 
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Pub. L. 106–181, title I, § 125(a), Apr. 5, 2000, 114 

Stat. 75; Pub. L. 107–217, § 3(n)(7), Aug. 21, 2002, 

116 Stat. 1303; Pub. L. 108–7, div. I, title III, 

§ 321(a), Feb. 20, 2003, 117 Stat. 411; Pub. L. 108–11, 

title II, § 2702, Apr. 16, 2003, 117 Stat. 600; Pub. L. 

108–176, title I, §§ 144, 164, 165, title IV, § 424, Dec. 

12, 2003, 117 Stat. 2503, 2513, 2514, 2554; Pub. L. 

110–330, § 5(e), Sept. 30, 2008, 122 Stat. 3718; Pub. 

L. 111–12, § 5(d), Mar. 30, 2009, 123 Stat. 1458; Pub. 

L. 111–69, § 5(e), Oct. 1, 2009, 123 Stat. 2055; Pub. 

L. 111–116, § 5(d), Dec. 16, 2009, 123 Stat. 3032; Pub. 

L. 111–153, § 5(d), Mar. 31, 2010, 124 Stat. 1085; Pub. 

L. 111–161, § 5(d), Apr. 30, 2010, 124 Stat. 1127; Pub. 

L. 111–197, § 5(d), July 2, 2010, 124 Stat. 1354; Pub. 

L. 111–216, title I, § 104(d), Aug. 1, 2010, 124 Stat. 

2349; Pub. L. 111–249, § 5(e), Sept. 30, 2010, 124 

Stat. 2628; Pub. L. 111–329, § 5(d), Dec. 22, 2010, 124 

Stat. 3567; Pub. L. 112–7, § 5(d), Mar. 31, 2011, 125 

Stat. 32; Pub. L. 112–16, § 5(d), May 31, 2011, 125 

Stat. 219; Pub. L. 112–21, § 5(d), June 29, 2011, 125 

Stat. 234; Pub. L. 112–27, § 5(d), Aug. 5, 2011, 125 

Stat. 271; Pub. L. 112–30, title II, § 205(e), Sept. 16, 

2011, 125 Stat. 358; Pub. L. 112–91, § 5(e), Jan. 31, 

2012, 126 Stat. 4; Pub. L. 112–95, title I, §§ 135, 

136(a), title IV, § 404, Feb. 14, 2012, 126 Stat. 22, 23, 

85; Pub. L. 113–188, title XV, § 1501(b)(1), (2)(A), 

Nov. 26, 2014, 128 Stat. 2023, 2024; Pub. L. 114–55, 

title I, § 102(a), Sept. 30, 2015, 129 Stat. 523; Pub. 

L. 114–141, title I, § 102(a), Mar. 30, 2016, 130 Stat. 

323; Pub. L. 114–190, title I, § 1102(a), July 15, 2016, 

130 Stat. 617; Pub. L. 114–238, § 1, Oct. 7, 2016, 130 

Stat. 972; Pub. L. 115–63, title I, § 102(a), Sept. 29, 

2017, 131 Stat. 1169; Pub. L. 115–91, div. A, title 

XVII, § 1701(a)(4)(G)(i), Dec. 12, 2017, 131 Stat. 

1796; Pub. L. 115–141, div. M, title I, § 102(a), Mar. 

23, 2018, 132 Stat. 1046; Pub. L. 115–254, div. B, 

title I, §§ 131, 132(a), 163(d), 185, Oct. 5, 2018, 132 

Stat. 3203–3205, 3224, 3234; Pub. L. 116–190, § 2, Oct. 

30, 2020, 134 Stat. 974.)
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§ 117(d), 106 Stat. 4883. 

47107(f) ....... 49 App.:2210(e). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 511(e); added 
Dec. 30, 1987, Pub. L. 
100–223, § 109(j), 101 Stat. 
1501. 

47107(g)(1) .. 49 App.:2210(b) (1st, 
2d sentences). 

47107(g)(2) .. 49 App.:2208(b)(1)(E) 
(related to 49 
App.:2210(b)). 

47107(h) ...... 49 App.:2210(f). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 511(f); added 
Dec. 30, 1987, Pub. L. 
100–223, § 109(k), 101 Stat. 
1502. 

47107(i) ....... 49 App.:2210(b) (last 
sentence). 

47107(j)(1) ... 49 App.:2210(g)(4)(B), 
(D). 

Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 511(g); added 
May 4, 1990, Pub. L. 
101–281, § 2, 104 Stat. 164. 

47107(j)(2) ... 49 App.:2210(g)(1), 
(2)(B), (4)(A), (C). 

47107(j)(3) ... 49 App.:2210(g)(2)(C), 
(D). 

47107(j)(4) ... 49 App.:2210(g)(2)(E). 
47107(j)(5) ... 49 App.:2210(g)(2)(F). 
47107(j)(6) ... 49 App.:2210(g)(2)(G). 
47107(j) 

(7)(A).
49 App.:2210(g)(2)(A). 

47107(j) 
(7)(B).

49 App.:2210(g)(3). 

In subsection (a), before clause (1), the words ‘‘may 

approve a project grant application under this sub-

chapter for an airport development project only if’’ are 

substituted for 49 App.:2208(b)(1)(E) (related to 49 

App.:2210(a)) and the words ‘‘As a condition precedent 
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to approval of an airport development project con-
tained in a project grant application submitted under 
this chapter . . . shall’’ in 49 App.:2210(a) for clarity and 
to eliminate unnecessary words. In clause (1), the words 
‘‘to which the project relates’’ and ‘‘fair and’’ are omit-
ted as surplus. In clause (2), before subclause (A), the 
words ‘‘including the requirement that’’ are omitted as 
unnecessary because of the restatement. The words 
‘‘air carriers making similar use of the airport’’ are 
substituted for ‘‘each air carrier using such airport 
(whether as a tenant, nontenant, or subtenant of an-
other air carrier tenant) . . . all such air carriers which 
make similar use of such airport’’ to eliminate unnec-
essary words. The words ‘‘and which utilize similar fa-
cilities’’ are omitted because of the definition of ‘‘air-
port’’ in section 47102 of the revised title. The words 
‘‘nondiscriminatory and’’ and ‘‘rates, fees, rentals, and 
other’’ are omitted as surplus. In subclause (B), before 
subclause (i), the words ‘‘except for differences based 
on’’ are substituted for ‘‘subject to’’ for clarity. In 
clause (3), the words ‘‘airport operator’’ are substituted 
for ‘‘airport’’ for clarity and consistency in this chap-
ter. In clause (4), before subclause (A), the words ‘‘a 
right given to only one fixed-base operator to provide 
services at an airport’’ are substituted for ‘‘the pro-
viding of services at an airport by a single fixed-based 
operator’’ for clarity. In subclause (B), the words ‘‘the 
airport operator or owner’’ are substituted for ‘‘such 
airport’’ for clarity and consistency in this subchapter. 
Clause (5) is substituted for 49 App.:2210(a)(1)(B) for con-
sistency and to eliminate unnecessary words. In clause 
(6), the words ‘‘allowed by the airport operator’’ are 
substituted for ‘‘authorized by the airport or permitted 
by the airport’’ for clarity and consistency in this 
chapter and to eliminate unnecessary words. In clause 
(9), the words ‘‘operations at’’ are added for clarity. 
The words ‘‘adequately’’, ‘‘removing, lowering, relo-
cating, marking, or lighting or otherwise’’, and ‘‘the es-
tablishment or creation of’’ are omitted as surplus. In 
clause (10), the word ‘‘near’’ is substituted for ‘‘in the 
immediate vicinity of’’, and the word ‘‘uses’’ is sub-
stituted for ‘‘activities and purposes’’, to eliminate un-
necessary words. The words ‘‘including landing and 
takeoff of aircraft’’ are omitted as surplus. In clause 

(12), the words ‘‘property interests of the sponsor in 

land or water areas or buildings’’ are substituted for 

‘‘any areas of land or water, or estate therein, or rights 

in buildings of the sponsor’’ for consistency in the re-

vised title and to eliminate unnecessary words. The 

words ‘‘necessary or’’ are omitted as surplus. The words 

‘‘for, and that will be used for, constructing . . . facili-

ties for carrying out activities related to air traffic 

control or navigation’’ are substituted for ‘‘for use in 

connection with any air traffic control or navigation 

activities, or weather-reporting and communication ac-

tivities related to air traffic control . . . for construc-

tion . . . of space or facilities for such purposes’’ to 

eliminate unnecessary words. In clause (13), before sub-

clause (A), the words ‘‘schedule of charges’’ are sub-

stituted for ‘‘fee and rental structure’’ for clarity and 

consistency in this chapter. In subclause (A), the word 

‘‘particular’’ is omitted as surplus. The word ‘‘includ-

ing’’ is substituted for ‘‘taking into account such fac-

tors as’’ to eliminate unnecessary words. In subclause 

(B), the words ‘‘fees, rates, and’’ are omitted as surplus. 

The words ‘‘airport development or airport planning’’ 

are omitted because of the definition of ‘‘project’’ in 

section 47102 of the revised title. In clause (16), before 

subclause (A), the words ‘‘maintain . . . current’’ are 

substituted for ‘‘keep up to date at all times’’ to elimi-

nate unnecessary words. In subclause (B), the words 

‘‘be submitted to, and’’ and ‘‘amendment’’ are omitted 

as surplus. In subclauses (C) and (D), the words 

‘‘changes or’’ and ‘‘change or’’, respectively, are omit-

ted as surplus. In subclause (D)(ii), the words ‘‘was 

made’’ are added for clarity. In clause (17), the words 

‘‘with respect to the project’’ are omitted as surplus. In 

clause (18), the words ‘‘duly authorized agent of’’ are 

omitted because of 49:322(b). 
In subsection (b)(1), before clause (A), the words 

‘‘may approve a project grant application under this 

subchapter for an airport development project only if’’ 

are substituted for 49 App.:2208(b)(1)(E) (related to 49 

App.:2210(a)(12)) and ‘‘As a condition precedent to ap-

proval of an airport development project contained in 

a project grant application submitted under this chap-

ter . . . shall’’ in 49 App.:2210(a) for clarity and to 

eliminate unnecessary words. In clause (C) the word 

‘‘actual’’ is omitted as surplus. 
In subsection (b)(2), the words ‘‘Paragraph (1) of this 

subsection does not apply’’ are substituted for ‘‘except 

that . . . then this limitation on the use of all other 

revenues generated by the airport . . . shall not apply’’ 

to eliminate unnecessary words. The word ‘‘law’’ is sub-

stituted for ‘‘provisions . . . in governing statutes’’ for 

consistency in the revised title and to eliminate unnec-

essary words. 
In subsection (c)(1), before clause (A), the words ‘‘con-

sidered to be’’ are omitted as surplus. In clause (B), the 

words ‘‘department, agency, or instrumentality of the 

Government’’ are substituted for ‘‘Federal agency’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In subsection (c)(2), before clause (A), the words ‘‘may 

approve an application under this subchapter for an 

airport development project grant only if’’ are sub-

stituted for 49 App.:2208(b)(1)(E) (related to 49 

App.:2210(a)(13), (14)) and ‘‘As a condition precedent to 

approval of an airport development project contained 

in a project grant application submitted under this 

chapter’’ in 49 App.:2210(a) for clarity and to eliminate 

unnecessary words. The words ‘‘has received or will re-

ceive’’ are substituted for ‘‘before, on, or after Decem-

ber 30, 1987’’ and ‘‘before, on, or after December 31, 

1987’’ because of the restatement. In clauses (A)(ii) and 

(B)(ii), the words ‘‘or right’’ and ‘‘only’’ are omitted as 

surplus. In clause (A)(iii), the words ‘‘at the discretion 

of the Secretary’’ in 49 App.:2210(a)(13)(C) are omitted 

as surplus. In clause (B)(iii), the words ‘‘under this sub-

chapter’’ are substituted for ‘‘at that airport or within 

the national airport system’’ for clarity and to elimi-

nate unnecessary words. 
Subsection (c)(3) is added for clarity. 
In subsection (d), the words ‘‘may approve an applica-

tion under this subchapter for an airport development 

project grant . . . only if’’ are substituted for 49 

App.:2208(b)(1)(E) (related to 49 App.:2204(b)(2)) and ‘‘No 

obligation shall be incurred by the Secretary for air-

port development . . . unless’’ in 49 App.:2204(b) for 

clarity and to eliminate unnecessary words. 
In subsection (e)(1), the words ‘‘may approve a project 

grant application under this subchapter for an airport 

development project only if’’ are substituted for 49 

App.:2208(b)(1)(E) (related to 49 App.:2210(a)(17)) and ‘‘As 

a condition precedent to approval of an airport develop-

ment project contained in a project grant application 

submitted under this chapter . . . shall’’ for clarity and 

to eliminate unnecessary words. The words ‘‘food, bev-

erages, printed materials, or other’’ and ‘‘ground trans-

portation, baggage carts, automobile rentals, or other’’ 

are omitted as surplus. 
In subsection (e)(2)–(5), the words ‘‘disadvantaged 

business enterprise’’ are substituted for ‘‘DBE’’ for 

clarity. 
In subsection (e)(4), the words ‘‘(as defined by the 

Secretary by regulation)’’ and ‘‘(as defined under sec-

tion 2204(d)(2)(B) of this title)’’ are omitted as unneces-

sary because of paragraph (1) of this subsection. 
In subsection (f)(2)(A), the words ‘‘at the discretion of 

the Secretary’’ are omitted as surplus. The words ‘‘at 

primary airports and reliever airports’’ are omitted as 

surplus because 49 App.:2206(c)(2), restated in section 

47115(c) of the revised title, involves only primary and 

reliever airports. 
In subsection (g)(1)(A), the words ‘‘consistent with 

the terms of this chapter’’ are omitted as surplus. 
In subsection (g)(1)(B), the words ‘‘Among other steps 

to insure such compliance’’ and ‘‘on behalf of the 

United States’’ are omitted as surplus. 
In subsection (g)(2), the words ‘‘by or . . . the author-

ity of’’ are omitted as surplus. 
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In subsection (h), before clause (1), the words ‘‘pro-

poses to’’ are omitted as surplus. The word ‘‘sub-

chapter’’ is substituted for ‘‘Act’’ in section 511(f) of 

the Airport and Airway Improvement Act of 1982, as 

added by section 109(k) of the Airport and Airway Safe-

ty and Capacity Expansion Act of 1987 (Public Law 

100–223, 101 Stat. 1502), to correct a mistake. 
In subsection (i), the words ‘‘a property interest in a 

land or water area or a building that the Secretary of 

Transportation uses to construct a facility’’ are sub-

stituted for ‘‘any area of land or water, or estate there-

in, or rights in buildings of the sponsor and constructs 

space or facilities thereon’’ for consistency in this sec-

tion. 
In subsection (j)(2), the words ‘‘the limitation on the 

use of revenues generated by airports contained in’’, 

‘‘located’’, ‘‘of funds’’, and ‘‘(including revenues gen-

erated by such airports from other sources, unre-

stricted cash on hand, and Federal funds made avail-

able under this chapter for expenditure at such air-

ports)’’ are omitted as surplus. 
In subsection (j)(3)(A), the words ‘‘amount that is 

greater than 150 percent as determined’’ are substituted 

for ‘‘amount of the excess determined’’ for clarity. 
In subsection (j)(3)(B), the words ‘‘in the aggregate’’ 

are omitted as surplus. 
In subsection (j)(4), the word ‘‘imposed’’ is sub-

stituted for ‘‘levied’’ for consistency in the revised title 

and with other titles of the Code. The words ‘‘for the 

use of airport facilities’’ and ‘‘a percentage which is’’ 

are omitted as surplus. The words ‘‘Secretary of Labor’’ 

are substituted for ‘‘Bureau of Labor Statistics of the 

Department of Labor’’ because of 29:551 and 557. 
In subsection (j)(5), the words ‘‘from fee increases’’ 

and ‘‘for approval’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The Federal Airport Act, referred to in subsecs. 

(a)(13)(B) and (i), is act May 13, 1946, ch. 251, 60 Stat. 170, 

which was classified to chapter 14 (§ 1101 et seq.) of 

former Title 49, Transportation, prior to repeal by Pub. 

L. 91–258, title I, § 52(a), May 21, 1970, 84 Stat. 235. 
The Airport and Airway Development Act of 1970, re-

ferred to in subsecs. (a)(13)(B) and (i), is title I of Pub. 

L. 91–258, May 21, 1970, 84 Stat. 219, which was classified 

principally to chapter 25 (§ 1701 et seq.) of former Title 

49, Transportation. Sections 1 through 30 of title I of 

Pub. L. 91–258, which enacted sections 1701 to 1703, 1711 

to 1713, and 1714 to 1730 of former Title 49, and a provi-

sion set out as a note under section 1701 of former Title 

49, were repealed by Pub. L. 97–248, title V, § 523(a), 

Sept. 3, 1982, 96 Stat. 695. Sections 31, 51, 52(a), (b)(4), 

(6), (c), (d), and 53 of title I of Pub. L. 91–258 were re-

pealed by Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 

1379, the first section of which enacted subtitles II, III, 

and V to X of Title 49, Transportation. For complete 

classification of this Act to the Code, see Tables. For 

disposition of sections of former Title 49, see table at 

the beginning of Title 49. 
Section 9502 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (c)(4)(E), is classified to section 9502 

of Title 26, Internal Revenue Code. 
The date of enactment of this paragraph, referred to 

in subsec. (c)(5)(D), is the date of enactment of Pub. L. 

112–95, which was approved Feb. 14, 2012. 
Section 31(b) of the Small Business Act, referred to in 

subsec. (e)(1), (4)(B), (6), is classified to section 657a(b) 

of Title 15, Commerce and Trade. 
Section 101(a) of title 23, referred to in subsec. 

(j)(1)(B), was subsequently amended, and section 101(a) 

no longer defines ‘‘Federal-aid system’’. 
The enactment of the FAA Modernization and Re-

form Act of 2012, referred to in subsec. (s)(3), means the 

enactment of Pub. L. 112–95, which was approved Feb. 

14, 2012. 
The date of enactment of this paragraph, referred to 

in subsec. (s)(3), is the date of enactment of Pub. L. 

115–254, which was approved Oct. 5, 2018. 

The date of enactment of this subsection, referred to 

in subsec. (t)(2)(A), is the date of enactment of Pub. L. 

114–238, which was approved Oct. 7, 2016. 

AMENDMENTS 

2020—Subsec. (w)(1). Pub. L. 116–190, § 2(1), substituted 

‘‘The Secretary of Transportation’’ for ‘‘In fiscal year 

2021 and each fiscal year thereafter, the Secretary of 

Transportation’’. 
Subsec. (w)(1)(B). Pub. L. 116–190, § 2(2), substituted 

‘‘at least one men’s and at least one women’s’’ for ‘‘one 

men’s and one women’s’’. 
Subsec. (w)(2)(A). Pub. L. 116–190, § 2(3), added subpar. 

(A) and struck out former subpar. (A) which read as fol-

lows: ‘‘The requirement in paragraph (1) shall only 

apply to applications submitted by the airport sponsor 

of a medium or large hub airport.’’
Subsec. (w)(2)(B). Pub. L. 116–190, § 2(4), substituted 

‘‘October 5, 2018, complies with the requirement in 

paragraph (1)(A)’’ for ‘‘the date of enactment of this 

Act complies with the requirement in paragraph (1)’’. 
Subsec. (w)(2)(C). Pub. L. 116–190, § 2(5), substituted 

‘‘paragraph (1)(A)’’ for ‘‘paragraph (1)’’. 
2018—Subsec. (a)(16)(B). Pub. L. 115–254, § 163(d)(1), 

added subpar. (B) and struck out former subpar. (B) 

which read as follows: ‘‘the Secretary will approve the 

plan and any revision or modification before the plan, 

revision, or modification takes effect;’’. 
Subsec. (a)(16)(C). Pub. L. 115–254, § 163(d)(2), sub-

stituted ‘‘unless the alteration—’’ and cls. (i) and (ii) 

for ‘‘if the alteration does not comply with the plan the 

Secretary approves, and the Secretary is of the opinion 

that the alteration may affect adversely the safety, 

utility, or efficiency of the airport; and’’. 
Subsec. (a)(16)(D). Pub. L. 115–254, § 163(d)(3), which di-

rected substitution of ‘‘when an alteration in the air-

port or its facility is made that is within the scope of 

the Secretary’s review and approval authority as set 

forth in subparagraph (B), and does not conform with 

the portions of the plan approved by the Secretary, and 

the Secretary decides that the alteration adversely af-

fects the safety, utility, or efficiency of aircraft oper-

ations, or of any property on or off the airport that is 

owned, leased, or financed by the Government, then the 

owner or operator will, if requested by the Secretary’’ 

for ‘‘when an alternation’’ and all that follows through 

‘‘Secretary, will’’, was executed by making the substi-

tution for ‘‘when an alteration in the airport or its fa-

cility is made that does not conform to the approved 

plan and that the Secretary decides adversely affects 

the safety, utility, or efficiency of any property on or 

off the airport that is owned, leased, or financed by the 

Government, the owner or operator, if requested by the 

Secretary, will’’ to reflect the probable intent of Con-

gress. 
Subsec. (a)(17). Pub. L. 115–254, § 131(1), substituted ‘‘if 

any phase of such project has received funds under this 

subchapter, each contract’’ for ‘‘each contract’’. 
Subsec. (r)(3). Pub. L. 115–254, § 131(2), substituted 

‘‘2023’’ for ‘‘2018’’. 
Pub. L. 115–141 substituted ‘‘October 1, 2018’’ for 

‘‘April 1, 2018’’. 
Subsec. (s)(3). Pub. L. 115–254, § 185, added par. (3). 
Subsecs. (u), (v). Pub. L. 115–254, § 131(3), added sub-

secs. (u) and (v). 
Subsec. (w). Pub. L. 115–254, § 132(a), added subsec. (w). 
2017—Subsec. (e)(1), (4)(B), (6). Pub. L. 115–91 sub-

stituted ‘‘section 31(b) of the Small Business Act’’ for 

‘‘section 3(p) of the Small Business Act’’. 
Subsec. (r)(3). Pub. L. 115–63 substituted ‘‘April 1, 

2018’’ for ‘‘October 1, 2017’’. 
2016—Subsec. (r)(3). Pub. L. 114–190 substituted ‘‘Octo-

ber 1, 2017’’ for ‘‘July 16, 2016’’. 
Pub. L. 114–141 substituted ‘‘July 16, 2016’’ for ‘‘April 

1, 2016’’. 
Subsec. (t). Pub. L. 114–238 added subsec. (t). 
2015—Subsec. (r)(3). Pub. L. 114–55 substituted ‘‘April 

1, 2016’’ for ‘‘October 1, 2015’’. 
2014—Subsec. (k). Pub. L. 113–188, § 1501(b)(1), (2)(A)(i), 

redesignated subsec. (l) as (k) and struck out former 
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subsec. (k). Prior to amendment, text of subsec. (k) 

read as follows: ‘‘The Secretary shall provide to the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives an 

annual summary of the reports submitted to the Sec-

retary under subsection (a)(19) of this section and under 

section 111(b) of the Federal Aviation Administration 

Authorization Act of 1994.’’
Subsec. (k)(5). Pub. L. 113–188, § 1501(b)(2)(A)(ii), sub-

stituted ‘‘subsection (m)(7)’’ for ‘‘subsection (n)(7)’’ in 

introductory provisions and ‘‘subsection (m)’’ for ‘‘sub-

section (n)’’ in subpar. (B). 
Subsec. (l). Pub. L. 113–188, § 1501(b)(2)(A)(i), redesig-

nated subsec. (m) as (l). Former subsec. (l) redesignated 

(k). 
Subsec. (m). Pub. L. 113–188, § 1501(b)(2)(A)(i), (iii), re-

designated subsec. (n) as (m) and substituted ‘‘sub-

sections (b) and (k)’’ for ‘‘subsections (b) and (l)’’ in 

pars. (1) and (7) and ‘‘subsection (n)’’ for ‘‘subsection 

(o)’’ in pars. (4) and (6). Former subsec. (m) redesig-

nated (l). 
Subsec. (n). Pub. L. 113–188, § 1501(b)(2)(A)(i), (iv), re-

designated subsec. (o) as (n) and substituted ‘‘sub-

section (m)’’ for ‘‘subsection (n)’’ wherever appearing. 

Former subsec. (n) redesignated (m). 
Subsec. (o). Pub. L. 113–188, § 1501(b)(2)(A)(i), (v), re-

designated subsec. (p) as (o) and substituted ‘‘sub-

section (n)’’ for ‘‘subsection (o)’’. Former subsec. (o) re-

designated (n). 
Subsec. (p). Pub. L. 113–188, § 1501(b)(2)(A)(i), (vi), re-

designated subsec. (q) as (p) and substituted ‘‘sub-

sections (a) through (o)’’ for ‘‘subsections (a) through 

(p)’’ in introductory provisions. Former subsec. (p) re-

designated (o). 
Subsec. (q). Pub. L. 113–188, § 1501(b)(2)(A)(i), (vii), re-

designated subsec. (r) as (q) and substituted ‘‘para-

graphs (1) through (3) of subsection (p)’’ for ‘‘sub-

sections (q)(1) through (3)’’. Former subsec. (q) redesig-

nated (p). 
Subsecs. (r) to (t). Pub. L. 113–188, § 1501(b)(2)(A)(i), re-

designated subsecs. (s) and (t) as (r) and (s), respec-

tively. Former subsec. (r) redesignated (q). 
2012—Subsec. (a)(16)(D)(ii). Pub. L. 112–95, § 135(a), in-

serted ‘‘, except in the case of a relocation or replace-

ment of an existing airport facility that meets the con-

ditions of section 47110(d)’’ before semicolon at end. 
Subsec. (c)(2)(A). Pub. L. 112–95, § 135(b)(1)(A)(i), sub-

stituted ‘‘purpose (including land serving as a noise 

buffer either by being undeveloped or developed in a 

way that is compatible with using the land for noise 

buffering purposes)’’ for ‘‘purpose’’ in introductory pro-

visions. 
Subsec. (c)(2)(A)(iii). Pub. L. 112–95, § 135(b)(1)(A)(ii), 

substituted ‘‘reinvested in another project at the air-

port or transferred to another airport as the Secretary 

prescribes under paragraph (4)’’ for ‘‘paid to the Sec-

retary for deposit in the Airport and Airway Trust 

Fund established under section 9502 of the Internal 

Revenue Code of 1986 (26 U.S.C. 9502) or, as the Sec-

retary prescribes, reinvested in an approved noise com-

patibility project, including the purchase of nonresi-

dential buildings or property in the vicinity of residen-

tial buildings or property previously purchased by the 

airport as part of a noise compatibility program’’. 
Subsec. (c)(2)(B)(iii). Pub. L. 112–95, § 135(b)(1)(B), sub-

stituted ‘‘reinvested in another project at the airport 

or transferred to another airport as the Secretary pre-

scribes under paragraph (4)’’ for ‘‘reinvested, on appli-

cation to the Secretary, in another eligible airport de-

velopment project the Secretary approves under this 

subchapter or paid to the Secretary for deposit in the 

Fund if another eligible project does not exist’’. 
Subsec. (c)(4), (5). Pub. L. 112–95, § 135(b)(2), added 

pars. (4) and (5). 
Subsec. (s)(3). Pub. L. 112–95, § 404, amended par. (3) 

generally. Prior to amendment, text read as follows: 

‘‘This subsection shall cease to be effective beginning 

February 18, 2012.’’
Pub. L. 112–91 substituted ‘‘February 18, 2012.’’ for 

‘‘February 1, 2012.’’

Subsec. (t). Pub. L. 112–95, § 136(a), added subsec. (t). 
2011—Subsec. (s)(3). Pub. L. 112–30 substituted ‘‘Feb-

ruary 1, 2012.’’ for ‘‘September 17, 2011.’’
Pub. L. 112–27 substituted ‘‘September 17, 2011.’’ for 

‘‘July 23, 2011.’’
Pub. L. 112–21 substituted ‘‘July 23, 2011.’’ for ‘‘July 1, 

2011.’’
Pub. L. 112–16 substituted ‘‘July 1, 2011.’’ for ‘‘June 1, 

2011.’’
Pub. L. 112–7 substituted ‘‘June 1, 2011.’’ for ‘‘April 1, 

2011.’’
2010—Subsec. (s)(3). Pub. L. 111–329 substituted ‘‘April 

1, 2011.’’ for ‘‘January 1, 2011.’’
Pub. L. 111–249 substituted ‘‘January 1, 2011.’’ for ‘‘Oc-

tober 1, 2010.’’
Pub. L. 111–216 substituted ‘‘October 1, 2010.’’ for ‘‘Au-

gust 2, 2010.’’
Pub. L. 111–197 substituted ‘‘August 2, 2010.’’ for ‘‘July 

4, 2010.’’
Pub. L. 111–161 substituted ‘‘July 4, 2010.’’ for ‘‘May 1, 

2010.’’
Pub. L. 111–153 substituted ‘‘May 1, 2010.’’ for ‘‘April 

1, 2010.’’
2009—Subsec. (s)(3). Pub. L. 111–116 substituted ‘‘April 

1, 2010.’’ for ‘‘January 1, 2010.’’
Pub. L. 111–69 substituted ‘‘January 1, 2010.’’ for ‘‘Oc-

tober 1, 2009.’’
Pub. L. 111–12 substituted ‘‘October 1, 2009.’’ for 

‘‘April 1, 2009.’’
2008—Subsec. (s)(3). Pub. L. 110–330 substituted ‘‘April 

1, 2009’’ for ‘‘October 1, 2008’’. 
2003—Subsec. (a)(21). Pub. L. 108–176, § 165, added par. 

(21). 
Subsec. (c)(2)(A)(iii). Pub. L. 108–176, § 164, inserted be-

fore semicolon at end ‘‘, including the purchase of non-

residential buildings or property in the vicinity of resi-

dential buildings or property previously purchased by 

the airport as part of a noise compatibility program’’. 
Subsec. (l)(5)(A). Pub. L. 108–176, § 144(a), inserted ‘‘or 

any other governmental entity’’ after ‘‘sponsor’’. 
Subsec. (m)(1). Pub. L. 108–176, § 144(b)(1), (2), sub-

stituted ‘‘include a provision in the compliance supple-

ment provisions to’’ for ‘‘promulgate regulations that’’ 

and struck out ‘‘and opinion of the review’’ before 

‘‘concerning the funding activities’’. 
Subsec. (m)(3). Pub. L. 108–176, § 144(b)(3), struck out 

heading and text of par. (3). Text read as follows: ‘‘The 

report submitted to the Secretary under this sub-

section shall include a specific determination and opin-

ion regarding the appropriateness of the disposition of 

airport funds paid or transferred to a sponsor.’’
Subsec. (q). Pub. L. 108–7 added subsec. (q). 
Subsec. (q)(2). Pub. L. 108–11, § 2702(1), which directed 

the amendment of subsec. (q)(2) of section 321 of Pub. L. 

108–7 by inserting ‘‘or underneath’’ before ‘‘the Class B 

airspace’’, was executed by making the insertion in 

subsec. (q)(2) of this section, to reflect the probable in-

tent of Congress. 
Subsec. (q)(3). Pub. L. 108–11, § 2702(2), (3), which di-

rected the amendment of subsec. (q)(3) of section 321 of 

Pub. L. 108–7 by striking out ‘‘has sufficient capacity 

and’’ after ‘‘Title 49’’ and inserting ‘‘passenger’’ before 

‘‘delays’’, was executed by inserting ‘‘passenger’’ before 

‘‘delays’’ and striking out ‘‘has sufficient capacity and’’ 

after ‘‘title 49’’ in subsec. (q)(3) of this section, to re-

flect the probable intent of Congress. 
Subsec. (r). Pub. L. 108–7 added subsec. (r). 
Subsec. (s). Pub. L. 108–176, § 424, added subsec. (s). 
2002—Subsec. (a)(17). Pub. L. 107–217 substituted 

‘‘chapter 11 of title 40’’ for ‘‘title IX of the Federal 

Property and Administrative Services Act of 1949 (40 

U.S.C. 541 et seq.)’’. 
2000—Subsec. (h). Pub. L. 106–181 amended heading 

and text of subsec. (h) generally. Prior to amendment, 

text read as follows: ‘‘Before modifying an assurance 

required of a person receiving a grant under this sub-

chapter and in effect after December 29, 1987, or to re-

quire compliance with an additional assurance from 

the person, the Secretary of Transportation must—
‘‘(1) publish notice of the proposed modification in 

the Federal Register; and 
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‘‘(2) provide an opportunity for comment on the 

proposal.’’

1997—Subsec. (e)(1). Pub. L. 105–135, § 604(h)(1)(A), in-

serted before period at end ‘‘or qualified HUBZone 

small business concerns (as defined in section 3(p) of 

the Small Business Act)’’. 

Subsec. (e)(4)(B). Pub. L. 105–135, § 604(h)(1)(B), which 

directed the amendment of subpar. (B) by inserting be-

fore the period ‘‘or as a qualified HUBZone small busi-

ness concern (as defined in section 3(p) of the Small 

Business Act)’’, was executed by inserting the material 

before period at end of last sentence to reflect the prob-

able intent of Congress. 

Subsec. (e)(6). Pub. L. 105–135, § 604(h)(1)(C), inserted 

‘‘or a qualified HUBZone small business concern (as de-

fined in section 3(p) of the Small Business Act)’’ after 

‘‘disadvantaged individual’’. 

1996—Subsec. (a)(20). Pub. L. 104–264, § 143, added par. 

(20). 

Subsec. (k). Pub. L. 104–287, § 5(9), substituted ‘‘Trans-

portation and Infrastructure’’ for ‘‘Public Works and 

Transportation’’. 

Subsec. (l)(1). Pub. L. 104–287, § 5(80), substituted ‘‘Au-

gust 23, 1994’’ for ‘‘the date of the enactment of this 

subsection’’. 

Subsec. (l)(5). Pub. L. 104–264, § 805(b)(2), added par. (5). 

Subsecs. (m) to (p). Pub. L. 104–264, § 805(a), added sub-

secs. (m) to (p). 

1994—Subsec. (a)(15). Pub. L. 103–305, § 111(a)(1), in-

serted before semicolon at end ‘‘and make such reports 

available to the public’’. 

Subsec. (a)(19). Pub. L. 103–305, § 111(a)(2)–(4), added 

par. (19). 

Subsec. (k). Pub. L. 103–305, § 111(c), added subsec. (k). 

Subsec. (l). Pub. L. 103–305, § 112(a), added subsec. (l).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2017 AMENDMENT 

Amendment by Pub. L. 115–91 effective Jan. 1, 2020, 

see section 1701(j) of Pub. L. 115–91, set out as a note 

under section 657a of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, title I, § 136(b), Feb. 14, 2012, 126 Stat. 

24, provided that: ‘‘The amendment made by subsection 

(a) [amending this section] shall apply to an agreement 

between an airport sponsor and a property owner (or an 

association representing such property owner) entered 

into before, on, or after the date of enactment of this 

Act [Feb. 14, 2012].’’

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

Pub. L. 108–7, div. I, title III, § 321(b), Feb. 20, 2003, 117 

Stat. 411, provided that: ‘‘This section [amending this 

section] shall be effective upon enactment [Feb. 20, 

2003], notwithstanding any other section of title 49.’’

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–135 effective Oct. 1, 1997, 

see section 3 of Pub. L. 105–135, set out as a note under 

section 631 of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

CONSTRUCTION OF 2000 AMENDMENT 

Pub. L. 106–181, title I, § 125(e), Apr. 5, 2000, 114 Stat. 

76, provided that: ‘‘Nothing in any amendment made by 

this section [amending this section and sections 47125, 

47151, and 47153 of this title] shall be construed to au-

thorize the Secretary [of Transportation] to issue a 

waiver or make a modification referred to in such 

amendment.’’

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

DIVERSION OF AIRPORT REVENUES FOR CLAIMS 

RELATED TO CERTAIN CEDED LANDS 

Pub. L. 105–66, title III, § 340, Oct. 27, 1997, 111 Stat. 

1448, provided that: 

‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) Congress has the authority under article I, sec-

tion 8 of the Constitution to regulate the air com-

merce of the United States; 

‘‘(2) section 47107 of title 49, United States Code, 

prohibits the diversion of certain revenue generated 

by a public airport as a condition of receiving a 

project grant; 
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‘‘(3) a grant recipient that uses airport revenues for 

purposes that are not airport-related in a manner in-

consistent with chapter 471 of title 49, United States 

Code, illegally diverts airport revenues; 
‘‘(4) illegal diversion of airport revenues under-

mines the interest of the United States in promoting 

a strong national air transportation system; 
‘‘(5) the policy of the United States that airports 

should be as self-sustaining as possible and that reve-

nues generated at airports should not be diverted 

from airport purposes was stated by Congress in 1982 

and reaffirmed and strengthened in 1987, 1994, and 

1996; 
‘‘(6) certain airports are constructed on lands that 

may have belonged, at one time, to Native Ameri-

cans, Native Hawaiians, or Alaska Natives; 
‘‘(7) contrary to the prohibition against diverting 

airport revenues from airport purposes under section 

47107 of title 49, United States Code, certain pay-

ments from airport revenues may have been made for 

the betterment of Native Americans, Native Hawai-

ians, or Alaska Natives based upon the claims related 

to lands ceded to the United States; 
‘‘(8) Federal law prohibits diversions of airport rev-

enues obtained from any source whatsoever to occur 

in the future whether related to claims for periods of 

time prior to or after the date of enactment of this 

Act [Oct. 27, 1997]; and 
‘‘(9) because of the special circumstances sur-

rounding such past diversions of airport revenues for 

the betterment of Native Americans, Native Hawai-

ians, or Alaska Natives, it is in the national interest 

that amounts from airport revenues previously re-

ceived by any entity for the betterment of Native 

Americans, Native Hawaiians, or Alaska Natives, as 

specified in subsection (b) of this section, should not 

be subject to repayment. 
‘‘(b) TERMINATION OF REPAYMENT RESPONSIBILITY.—

Notwithstanding the provisions of [section] 47107 of 

title 49, United States Code, or any other provision of 

law, monies paid for claims related to ceded lands and 

diverted from airport revenues and received prior to 

April 1, 1996, by any entity for the betterment of Native 

Americans, Native Hawaiians, or Alaska Natives, shall 

not be subject to repayment. 
‘‘(c) PROHIBITION ON FURTHER DIVERSION.—There shall 

be no further payment of airport revenues for claims 

related to ceded lands, whether characterized as oper-

ating expenses, rent, or otherwise, and whether related 

to claims for periods of time prior to or after the date 

of enactment of this Act [Oct. 27, 1997]. 
‘‘(d) CLARIFICATION.—Nothing in this Act [see Tables 

for classification] shall be construed to affect any ex-

isting Federal statutes, enactments, or trust obliga-

tions created thereunder, or any statute of the several 

States that define the obligations of such States to Na-

tive Americans, Native Hawaiians, or Alaska Natives in 

connection with ceded lands, except to make clear that 

airport revenues may not be used to satisfy such obli-

gations.’’

FINDINGS AND PURPOSE 

Pub. L. 104–264, title VIII, § 802, Oct. 9, 1996, 110 Stat. 

3270, provided that: 
‘‘(a) IN GENERAL.—Congress finds that—

‘‘(1) section 47107 of title 49, United States Code, 

prohibits the diversion of certain revenue generated 

by a public airport as a condition of receiving a 

project grant; 
‘‘(2) a grant recipient that uses airport revenue for 

purposes that are not airport related in a manner in-

consistent with chapter 471 of title 49, United States 

Code, illegally diverts airport revenues; 
‘‘(3) any diversion of airport revenues in violation 

of the condition referred to in paragraph (1) under-

mines the interest of the United States in promoting 

a strong national air transportation system that is 

responsive to the needs of airport users; 
‘‘(4) the Secretary and the Administrator have not 

enforced airport revenue diversion rules adequately 

and must have additional regulatory tools to increase 

enforcement efforts; and 

‘‘(5) sponsors who have been found to have illegally 

diverted airport revenues—

‘‘(A) have not reimbursed or made restitution to 

airports in a timely manner; and 

‘‘(B) must be encouraged to do so. 

‘‘(b) PURPOSE.—The purpose of this title [see Short 

Title of 1996 Amendment note set out under section 

40101 of this title] is to ensure that airport users are 

not burdened with hidden taxation for unrelated mu-

nicipal services and activities by—

‘‘(1) eliminating the ability of any State or polit-

ical subdivision thereof that is a recipient of a 

project grant to divert airport revenues for purposes 

that are not related to an airport, in violation of sec-

tion 47107 of title 49, United States Code; 

‘‘(2) imposing financial reporting requirements that 

are designed to identify instances of illegal diversions 

referred to in paragraph (1); 

‘‘(3) establishing a statute of limitations for airport 

revenue diversion actions; 

‘‘(4) clarifying limitations on revenue diversion 

that are permitted under chapter 471 of title 49, 

United States Code; and 

‘‘(5) establishing clear penalties and enforcement 

mechanisms for identifying and prosecuting airport 

revenue diversion.’’

DEFINITIONS 

Pub. L. 104–264, title VIII, § 803, Oct. 9, 1996, 110 Stat. 

3270, provided that: ‘‘For purposes of this title [see 

Short Title of 1996 Amendment note set out under sec-

tion 40101 of this title], the following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Federal Aviation Ad-

ministration. 

‘‘(2) AIRPORT.—The term ‘airport’ has the meaning 

provided that term in section 47102(2) of title 49, 

United States Code. 

‘‘(3) PROJECT GRANT.—The term ‘project grant’ has 

the meaning provided that term in section 47102(14) 

[now section 47102(19)] of title 49, United States Code. 

‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation. 

‘‘(5) SPONSOR.—The term ‘sponsor’ has the meaning 

provided that term in section 47102(19) [now section 

47102(26)] of title 49, United States Code.’’

REVISION OF POLICIES AND PROCEDURES; DEADLINES 

Pub. L. 104–264, title VIII, § 805(b)(1), Oct. 9, 1996, 110 

Stat. 3273, provided that: ‘‘Not later than 90 days after 

the date of the enactment of this Act [Oct. 9, 1996], the 

Secretary, acting through the Administrator, shall re-

vise the policies and procedures established under sec-

tion 47107(l) [now 47107(k)] of title 49, United States 

Code, to take into account the amendments made to 

that section by this title.’’

FORMAT FOR REPORTING 

Pub. L. 103–305, title I, § 111(b), Aug. 23, 1994, 108 Stat. 

1574, provided that, within 180 days after Aug. 23, 1994, 

the Secretary of Transportation was to prescribe a uni-

form simplified format readily comprehensible to the 

public for reporting applicable to airports. 

§ 47108. Project grant agreements 

(a) OFFER AND ACCEPTANCE.—On approving a 
project grant application under this subchapter, 
the Secretary of Transportation shall offer the 
sponsor a grant to pay the United States Gov-
ernment’s share of the project costs allowable 
under section 47110 of this title. The Secretary 
may impose terms on the offer that the Sec-
retary considers necessary to carry out this sub-
chapter and regulations prescribed under this 
subchapter. An offer shall state the obligations 
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to be assumed by the sponsor and the maximum 
amount the Government will pay for the project 
from the amounts authorized under chapter 481 
of this title (except sections 48102(e), 48106, 48107, 
and 48110). At the request of the sponsor, an 
offer of a grant for a project that will not be 
completed in one fiscal year shall provide for 
the obligation of amounts apportioned or to be 
apportioned to a sponsor under section 47114(c) 
or 47114(d)(3)(A) of this title for the fiscal years 
necessary to pay the Government’s share of the 
cost of the project. An offer that is accepted in 
writing by the sponsor is an agreement binding 
on the Government and the sponsor. The Gov-
ernment may pay or be obligated to pay a 
project cost only after a grant agreement for the 
project is signed. 

(b) INCREASING GOVERNMENT’S SHARE UNDER 
THIS SUBCHAPTER OR CHAPTER 475.—(1) When an 
offer has been accepted in writing, the amount 
stated in the offer as the maximum amount the 
Government will pay may be increased only as 
provided in paragraphs (2) and (3) of this sub-
section. 

(2)(A) For a project receiving assistance under 
a grant approved under the Airport and Airway 
Improvement Act of 1982 before October 1, 1987, 
the amount may be increased by not more 
than—

(i) 10 percent for an airport development 
project, except a project for acquiring an in-
terest in land; and 

(ii) 50 percent of the total increase in allow-
able project costs attributable to acquiring an 
interest in land, based on current creditable 
appraisals.

(B) An increase under subparagraph (A) of this 
paragraph may be paid only from amounts the 
Government recovers from other grants made 
under this subchapter. 

(3) For a project receiving assistance under a 
grant approved under the Act, this subchapter, 
or chapter 475 of this title after September 30, 
1987, the amount may be increased—

(A) for an airport development project, by 
not more than 15 percent; and 

(B) for a grant after September 30, 1992, to 
acquire an interest in land for an airport (ex-
cept a primary airport), by not more than the 
greater of the following, based on current 
creditable appraisals or a court award in a 
condemnation proceeding: 

(i) 15 percent; or 
(ii) 25 percent of the total increase in al-

lowable project costs attributable to acquir-
ing an interest in land.

(c) INCREASING GOVERNMENT’S SHARE UNDER 
AIRPORT AND AIRWAY DEVELOPMENT ACT OF 
1970.—For a project receiving assistance under a 
grant made under the Airport and Airway Devel-
opment Act of 1970, the maximum amount the 
Government will pay may be increased by not 
more than 10 percent. An increase under this 
subsection may be paid only from amounts the 
Government recovers from other grants made 
under the Act. 

(d) CHANGING WORKSCOPE.—With the consent of 
the sponsor, the Secretary may amend a grant 
agreement made under this subchapter to 
change the workscope of a project financed 

under the grant if the amendment does not re-
sult in an increase in the maximum amount the 
Government may pay under subsection (b) of 
this section. 

(e) CHANGE IN AIRPORT STATUS.—
(1) CHANGES TO NONPRIMARY AIRPORT STA-

TUS.—If the status of a primary airport 
changes to a nonprimary airport at a time 
when a development project under a multiyear 
agreement under subsection (a) is not yet 
completed, the project shall remain eligible 
for funding from discretionary funds under 
section 47115 at the funding level and under 
the terms provided by the agreement, subject 
to the availability of funds. 

(2) CHANGES TO NONCOMMERCIAL SERVICE AIR-
PORT STATUS.—If the status of a commercial 
service airport changes to a noncommercial 
service airport at a time when a terminal de-
velopment project under a phased-funding ar-
rangement is not yet completed, the project 
shall remain eligible for funding from discre-
tionary funds under section 47115 at the fund-
ing level and under the terms provided by the 
arrangement subject to the availability of 
funds. 

(3) CHANGES TO NONHUB PRIMARY STATUS.—If 
the status of a nonhub primary airport 
changes to a small hub primary airport at a 
time when the airport has received discre-
tionary funds under this chapter for a ter-
minal development project in accordance with 
section 47119(a), and the project is not yet 
completed, the project shall remain eligible 
for funding from the discretionary fund and 
the small airport fund to pay costs allowable 
under section 47119(a). Such project shall re-
main eligible for such funds for three fiscal 
years after the start of construction of the 
project, or if the Secretary determines that a 
further extension of eligibility is justified, 
until the project is completed. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1262; 
Pub. L. 106–181, title I, § 135(c), Apr. 5, 2000, 114 
Stat. 84; Pub. L. 108–176, title I, § 149(a), Dec. 12, 
2003, 117 Stat. 2505; Pub. L. 109–115, div. A, title 
I, § 176(a), Nov. 30, 2005, 119 Stat. 2427; Pub. L. 
112–95, title I, § 152(e)(2), Feb. 14, 2012, 126 Stat. 
34.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47108(a) ...... 49 App.:2211(a). Sept. 3, 1982, Pub. L. 97–248, 
§ 512(a), 96 Stat. 688; Dec. 
30, 1987, Pub. L. 100–223, 
§§ 106(b)(4), 110(c), 101 Stat. 
1498, 1502. 

47108(b) ...... 49 App.:2211(b). Sept. 3, 1982, Pub. L. 97–248, 
§ 512(b), 96 Stat. 688; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 110(a), 101 
Stat. 1502; Oct. 31, 1992, 
Pub. L. 102–581, § 109, 106 
Stat. 4879. 

47108(c) ...... 49 App.:2211(c). 
47108(d) ...... 49 App.:2211(d). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 512(d); added 
Dec. 30, 1987, Pub. L. 
100–223, § 110(b), 101 Stat. 
1502. 

In subsection (a), the words ‘‘on behalf of the United 

States’’ are omitted as surplus. The words ‘‘or spon-

sors’’ are omitted because of 1:1. The words ‘‘of the ap-

plication’’ are omitted as surplus. The words ‘‘under 

section 47110 of this title’’ are added for clarity. The 
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words ‘‘and conditions’’ are omitted as being included 

in ‘‘terms’’. The words ‘‘for the project’’ are added for 

clarity. The words ‘‘an offer of a grant for a project’’ 

are substituted for ‘‘In any case where the Secretary 

approves a project grant application for a project . . . 

the offer’’ to eliminate unnecessary words. The words 

‘‘(including future fiscal years)’’ are omitted as surplus. 

The words ‘‘An offer that is accepted in writing by the 

sponsor is an agreement binding on the Government 

and the sponsor’’ are substituted for ‘‘If and when an 

offer is accepted in writing by the sponsor, the offer 

and acceptance shall comprise an agreement consti-

tuting an obligation of the United States and of the 

sponsor’’ to eliminate unnecessary words. The words 

‘‘which have been or may be incurred’’ are omitted as 

surplus. 

In subsection (b)(1), the words ‘‘by a sponsor’’ are 

omitted as surplus. The words ‘‘amount the Govern-

ment will pay’’ are substituted for ‘‘obligation of the 

United States’’ for clarity and consistency in this sec-

tion. 

In subsection (b)(2), the text of 49 App.:2211(b)(2) (last 

sentence) is restated to apply only to 49 App.:2211(b)(2) 

(1st sentence) to carry out the probable intent of Con-

gress. 

In subsection (b)(3)(B), the words ‘‘for fiscal year 1993 

and thereafter’’ are omitted as unnecessary. 

In subsection (c), the words ‘‘Notwithstanding any 

other provision of law’’ are omitted as surplus. The 

words ‘‘a project receiving assistance under’’ are added 

for consistency. 

In subsection (d), the word ‘‘sponsor’’ is substituted 

for ‘‘grant recipient’’ for clarity. The words ‘‘amount 

the Government may pay’’ are substituted for ‘‘obliga-

tion of the United States authorized’’ for clarity and 

consistency in this section.

Editorial Notes 

REFERENCES IN TEXT 

The Airport and Airway Improvement Act of 1982, re-

ferred to in subsec. (b)(2)(A), (3), is title V of Pub. L. 

97–248, Sept. 3, 1982, 96 Stat. 671, which was classified 

principally to chapter 31 (§ 2201 et seq.) of former Title 

49, Transportation, and was substantially repealed by 

Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and re-

enacted by the first section thereof as this subchapter. 

The Airport and Airway Development Act of 1970, re-

ferred to in subsec. (c), is title I of Pub. L. 91–258, May 

21, 1970, 84 Stat. 219, which was classified principally to 

chapter 25 (§ 1701 et seq.) of former Title 49. Sections 1 

through 30 of title I of Pub. L. 91–258, which enacted 

sections 1701 to 1703, 1711 to 1713, and 1714 to 1730 of 

former Title 49, and a provision set out as a note under 

section 1701 of former Title 49, were repealed by Pub. L. 

97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. Sec-

tions 31, 51, 52(a), (b)(4), (6), (c), (d), and 53 of title I of 

Pub. L. 91–258 were repealed by Pub. L. 103–272, § 7(b), 

July 5, 1994, 108 Stat. 1379, the first section of which en-

acted subtitles II, III, and V to X of Title 49, Transpor-

tation. For complete classification of this Act to the 

Code, see Tables. For disposition of sections of former 

Title 49, see table at the beginning of Title 49. 

AMENDMENTS 

2012—Subsec. (e)(3). Pub. L. 112–95 substituted ‘‘ac-

cordance with section 47119(a)’’ for ‘‘accordance with 

section 47110(d)(2)’’ and ‘‘allowable under section 

47119(a)’’ for ‘‘allowable under section 47110(d)’’. 

2005—Subsec. (e)(3). Pub. L. 109–115 added par. (3). 

2003—Subsec. (a). Pub. L. 108–176 inserted ‘‘or 

47114(d)(3)(A)’’ after ‘‘under section 47114(c)’’. 

2000—Subsec. (e). Pub. L. 106–181 added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

LAND ACQUISITION COSTS 

Pub. L. 107–71, title I, § 143, Nov. 19, 2001, 115 Stat. 644, 

provided that: ‘‘In the case of a grant for land acquisi-

tion issued to an airport under chapter 471 of title 49, 

United States Code, prior to January 1, 1995, the Sec-

retary of Transportation may waive the provisions of 

section 47108 of such title and provide an upward ad-

justment in the maximum obligation of the United 

States under that chapter to assist the airport in fund-

ing land acquisition costs (and associated eligible 

costs) that increased as a result of a judicial order.’’

[For definitions of ‘‘airport’’ and ‘‘United States’’ 

used in section 143 of Pub. L. 107–71, set out above, see 

section 133 of Pub. L. 107–71, set out as a note under sec-

tion 40102 of this title.] 

§ 47109. United States Government’s share of 
project costs 

(a) GENERAL.—Except as otherwise provided in 
this section, the United States Government’s 
share of allowable project costs is—

(1) 75 percent for a project at a medium or 
large hub airport; 

(2) not more than 90 percent for a project 
funded by a grant issued to and administered 
by a State under section 47128, relating to the 
State block grant program; 

(3) 90 percent for a project at any other air-
port; 

(4) 70 percent for a project funded by the Ad-
ministrator from the discretionary fund under 
section 47115 at an airport receiving an exemp-
tion under section 47134; and 

(5) 95 percent for a project that—
(A) the Administrator determines is a suc-

cessive phase of a multiphase construction 
project for which the sponsor received a 
grant in fiscal year 2011; and 

(B) for which the United States Govern-
ment’s share of allowable project costs 
would otherwise be capped at 90 percent 
under paragraph (2) or (3).

(b) INCREASED GOVERNMENT SHARE.—If, under 
subsection (a) of this section, the Government’s 
share of allowable costs of a project in a State 
containing unappropriated and unreserved pub-
lic lands and nontaxable Indian lands (individual 
and tribal) of more than 5 percent of the total 
area of all lands in the State, is less than the 
share applied on June 30, 1975, under section 
17(b) of the Airport and Airway Development 
Act of 1970, the Government’s share under sub-
section (a) of this section shall be increased by 
the lesser of—

(1) 25 percent; 
(2) one-half of the percentage that the area 

of unappropriated and unreserved public lands 
and nontaxable Indian lands in the State is of 
the total area of the State; or 

(3) the percentage necessary to increase the 
Government’s share to the percentage that ap-
plied on June 30, 1975, under section 17(b) of 
the Act.
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(c) GRANDFATHER RULE.—
(1) IN GENERAL.—In the case of any project 

approved after September 30, 2003, at a small 
hub airport or nonhub airport that is located 
in a State containing unappropriated and un-
reserved public lands and nontaxable Indian 
lands (individual and tribal) of more than 5 
percent of the total area of all lands in the 
State, the Government’s share of allowable 
costs of the project shall be increased by the 
same ratio as the basic share of allowable 
costs of a project divided into the increased 
(Public Lands States) share of allowable costs 
of a project as shown on documents of the Fed-
eral Aviation Administration dated August 3, 
1979, at airports for which the general share 
was 80 percent on August 3, 1979. This sub-
section shall apply only if—

(A) the State contained unappropriated 
and unreserved public lands and nontaxable 
Indian lands of more than 5 percent of the 
total area of all lands in the State on August 
3, 1979; and 

(B) the application under subsection (b), 
does not increase the Government’s share of 
allowable costs of the project.

(2) The Government’s share of allowable 
project costs determined under this subsection 
shall not exceed the lesser of 93.75 percent or 
the highest percentage Government share ap-
plicable to any project in any State under sub-
section (b), except that at a primary non-hub 
and non-primary commercial service airport 
located in a State as set forth in paragraph (1) 
of this subsection that is within 15 miles of an-
other State as set forth in paragraph (1) of this 
subsection, the Government’s share shall be an 
average of the Government share applicable to 
any project in each of the States.

(d) SPECIAL RULE FOR PRIVATELY OWNED RE-
LIEVER AIRPORTS.—If a privately owned reliever 
airport contributes any lands, easements, or 
rights-of-way to carry out a project under this 
subchapter, the current fair market value of 
such lands, easements, or rights-of-way shall be 
credited toward the non-Federal share of allow-
able project costs. 

(e) SPECIAL RULE FOR TRANSITION FROM SMALL 
HUB TO MEDIUM HUB STATUS.—If the status of a 
small hub airport changes to a medium hub air-
port, the Government’s share of allowable 
project costs for the airport may not exceed 90 
percent for the first 2 fiscal years after such 
change in hub status. 

(f) SPECIAL RULE FOR ECONOMICALLY DIS-
TRESSED COMMUNITIES.—The Government’s share 
of allowable project costs shall be 95 percent for 
a project at an airport that—

(1) is receiving essential air service for 
which compensation was provided to an air 
carrier under subchapter II of chapter 417; and 

(2) is located in an area that meets one or 
more of the criteria established in section 
301(a) of the Public Works and Economic De-
velopment Act of 1965 (42 U.S.C. 3161(a)), as de-
termined by the Secretary of Commerce.

(g) SPECIAL RULE FOR COVERED EQUIPMENT.—
(1) IN GENERAL.—The Government’s share of 

allowable project costs for covered equipment 
and its installation shall be 100 percent. 

(2) DEFINITION OF COVERED EQUIPMENT.—For 
purposes of this subsection, the term ‘‘covered 
equipment’’ means aqueous film forming foam 
input-based testing equipment that is eligible 
for Airport Improvement Program funding 
based on Federal Aviation Administration 
PGL 21–01, titled ‘‘Extension of Eligibility for 
stand-alone acquisition of input-based testing 
equipment and truck modification’’, dated Oc-
tober 5, 2021 (or any other successor program 
guidance letter). 

(3) SUNSET.—The higher cost share authority 
established in this subsection shall terminate 
on the earlier of—

(A) 180 days after the date on which the 
eligibility of covered equipment for Airport 
Improvement Program funding under the au-
thority described in paragraph (2) termi-
nates or is discontinued by the Adminis-
trator; or 

(B) 5 years after the date of enactment of 
this subsection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1264; 
Pub. L. 103–305, title I, § 114, Aug. 23, 1994, 108 
Stat. 1579; Pub. L. 104–264, title I, § 149(c), title 
XII, § 1211, Oct. 9, 1996, 110 Stat. 3227, 3282; Pub. 
L. 106–181, title I, § 126, Apr. 5, 2000, 114 Stat. 76; 
Pub. L. 107–71, title I, § 119(a)(4), Nov. 19, 2001, 115 
Stat. 629; Pub. L. 108–176, title I, §§ 162, 163, Dec. 
12, 2003, 117 Stat. 2513; Pub. L. 112–95, title I, 
§ 137, Feb. 14, 2012, 126 Stat. 24; Pub. L. 113–235, 
div. K, title I, § 119F, Dec. 16, 2014, 128 Stat. 2704; 
Pub. L. 115–31, div. K, title I, § 119E, May 5, 2017, 
131 Stat. 734; Pub. L. 115–254, div. B, title I, § 134, 
Oct. 5, 2018, 132 Stat. 3209; Pub. L. 117–254, § 2(a), 
Dec. 20, 2022, 136 Stat. 2361.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47109(a) ...... 49 App.:2209(a), (b). Sept. 3, 1982, Pub. L. 97–248, 
§ 510, 96 Stat. 685. 

47109(b) ...... 49 App.:2209(c). 
47109(c) ...... 49 App.:2212(b)(5). Sept. 3, 1982, Pub. L. 97–248, 

§ 513(b)(5), 96 Stat. 691; 
Dec. 30, 1987, Pub. L. 
100–223, § 111(a)(2), 101 
Stat. 1503; Oct. 31, 1992, 
Pub. L. 102–581, § 110(b), 106 
Stat. 4880. 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in subsections (b) and (c) of this section’’ 

are substituted for ‘‘Except as otherwise provided in 

this chapter’’ because subsections (b) and (c) restate 

the only parts of the chapter that provide exceptions to 

the general rule stated in subsection (a). In clauses (1) 

and (2), the words ‘‘for a project’’ are substituted for 

‘‘payable on account of any project contained in an ap-

proved project grant application submitted in accord-

ance with this chapter’’ in 49 App.:2209(a) and ‘‘payable 

on account of any project contained in an approved 

project grant application’’ in 49 App.:2209(b) for consist-

ency in this chapter and to eliminate unnecessary 

words. A project cost is allowable only if it is incurred 

under a grant agreement made under the chapter, and 

a grant agreement may be made only if the project 

grant application is approved. In clause (1), the words 

‘‘number of passenger boardings’’ are substituted for 

‘‘enplaning . . . of the . . . passengers enplaned’’ be-

cause of the definition of ‘‘passenger boardings’’ in sec-

tion 47102 of the revised title. 
In subsection (b), the words ‘‘If, under subsection (a) 

of this section, the Government’s share of allowable 

costs . . . is less than the share applied on June 30, 1975, 

under section 17(b) of the Airport and Airway Develop-
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ment Act of 1970’’ and ‘‘(3) the percentage necessary to 

increase the Government’s share to the percentage that 

applied on June 30, 1975, under section 17(b) of the Act’’ 

are substituted for 49 App.:2209(c) (last sentence) for 

clarity. The words ‘‘of the total of all lands therein’’ 

are omitted as surplus. 

In subsection (c), the words ‘‘Notwithstanding sub-

sections (a) and (b) of this section’’ are substituted for 

‘‘Notwithstanding any other provision of this chapter’’ 

because subsections (a) and (b) are the only other parts 

of the chapter that specify the United States Govern-

ment’s share of allowable project costs.

Editorial Notes 

REFERENCES IN TEXT 

Section 17(b) of the Airport and Airway Development 

Act of 1970, referred to in subsec. (b), is section 17(b) of 

Pub. L. 91–258, which was classified to section 1717(b) of 

former Title 49, Transportation, prior to repeal by Pub. 

L. 97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. 

The date of enactment of this subsection, referred to 

in subsec. (g)(3)(B), is the date of enactment of Pub. L. 

117–254, which was approved Dec. 20, 2022. 

AMENDMENTS 

2022—Subsec. (g). Pub. L. 117–254 added subsec. (g). 

2018—Subsec. (a)(1). Pub. L. 115–254, § 134(1), sub-

stituted ‘‘medium or large hub airport;’’ for ‘‘primary 

airport having at least .25 percent of the total number 

of passenger boardings each year at all commercial 

service airports;’’. 

Subsec. (a)(5). Pub. L. 115–254, § 134(2), added par. (5) 

and struck out former par. (5) which read as follows: 

‘‘for fiscal year 2002, 100 percent for a project described 

in section 47102(3)(J), 47102(3)(K), or 47102(3)(L).’’

2017—Subsec. (c)(2). Pub. L. 115–31 amended par. (2) 

generally. Prior to amendment, text read as follows: 

‘‘The Government’s share of allowable project costs de-

termined under this subsection shall not exceed the 

lesser of 93.75 percent or the highest percentage Gov-

ernment share applicable to any project in any State 

under subsection (b), except that at a primary non-hub 

airport located in a State as set forth in paragraph (1) 

of this subsection that is within 15 miles of another 

State as set forth in paragraph (1) of this subsection, 

the Government’s share shall be an average of the Gov-

ernment share applicable to any project in each of the 

States.’’

2014—Subsec. (c)(2). Pub. L. 113–235 inserted before pe-

riod at end ‘‘, except that at a primary non-hub airport 

located in a State as set forth in paragraph (1) of this 

subsection that is within 15 miles of another State as 

set forth in paragraph (1) of this subsection, the Gov-

ernment’s share shall be an average of the Government 

share applicable to any project in each of the States’’. 

2012—Subsec. (a). Pub. L. 112–95, § 137(1), substituted 

‘‘otherwise provided in this section’’ for ‘‘provided in 

subsection (b) or subsection (c) of this section’’ in in-

troductory provisions. 

Subsecs. (e), (f). Pub. L. 112–95, § 137(2), added subsecs. 

(e) and (f). 

2003—Subsec. (a). Pub. L. 108–176, § 162(b), substituted 

‘‘Except as provided in subsection (b) or subsection (c)’’ 

for ‘‘Except as provided in subsection (b)’’ in introduc-

tory provisions. 

Subsec. (a)(4). Pub. L. 108–176, § 163, substituted ‘‘70 

percent’’ for ‘‘40 percent’’. 

Subsecs. (c), (d). Pub. L. 108–176, § 162(a), added subsec. 

(c) and redesignated former subsec. (c) as (d). 

2001—Subsec. (a)(5). Pub. L. 107–71 added par. (5). 

2000—Subsec. (a)(2) to (4). Pub. L. 106–181 added par. 

(2) and redesignated former pars. (2) and (3) as (3) and 

(4), respectively. 

1996—Subsec. (a)(3). Pub. L. 104–264, § 149(c), added par. 

(3). 

Subsec. (c). Pub. L. 104–264, § 1211, added subsec. (c). 

1994—Subsec. (a). Pub. L. 103–305, § 114(1), substituted 

‘‘subsection (b)’’ for ‘‘subsections (b) and (c)’’. 

Subsec. (c). Pub. L. 103–305, § 114(2), struck out subsec. 

(c) which read as follows: ‘‘(c) LIMITATION.—Notwith-

standing subsections (a) and (b) of this section, the 

Government’s share of project costs allowable under 

section 47110(d) of this title may not be more than 75 

percent, except that the Government’s share shall be 85 

percent for a project at a commercial service airport 

that does not have more than .05 percent of the total 

annual passenger boardings in the United States.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

OUTREACH EFFORTS 

Pub. L. 117–254, § 2(b), Dec. 20, 2022, 136 Stat. 2361, pro-

vided that: ‘‘Not later than 90 days after the date of en-

actment of this Act [Dec. 20, 2022], the Administrator of 

the Federal Aviation Administration shall conduct an 

outreach effort to make airports aware of the higher 

cost share authority established in section 47109(g) of 

title 49, United States Code, as added by subsection 

(a).’’

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 117–254, § 2(d), Dec. 20, 2022, 136 Stat. 2362, pro-

vided that: ‘‘The amendments made by this Act 

[amending this section] shall apply to amounts that 

first become available in fiscal year 2023 or thereafter.’’

TEMPORARY INCREASE IN GOVERNMENT SHARE OF 

CERTAIN AIP PROJECT COSTS 

Pub. L. 108–176, title I, § 161, Dec. 12, 2003, 117 Stat. 

2513, as amended by Pub. L. 110–190, § 4(c), Feb. 28, 2008, 

122 Stat. 644; Pub. L. 110–253, § 3(c)(3), June 30, 2008, 122 

Stat. 2418; Pub. L. 110–330, § 5(i), Sept. 30, 2008, 122 Stat. 

3718; Pub. L. 111–12, § 5(h), Mar. 30, 2009, 123 Stat. 1458; 

Pub. L. 111–69, § 5(i), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 

111–116, § 5(h), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 

111–153, § 5(h), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 

111–161, § 5(h), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 

111–197, § 5(h), July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, 

title I, § 104(h), Aug. 1, 2010, 124 Stat. 2350; Pub. L. 

111–249, § 5(i), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 

111–329, § 5(h), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7, 

§ 5(h), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, § 5(h), 

May 31, 2011, 125 Stat. 219; Pub. L. 112–21, § 5(h), June 29, 

2011, 125 Stat. 234; Pub. L. 112–27, § 5(h), Aug. 5, 2011, 125 

Stat. 271; Pub. L. 112–30, title II, § 205(i), Sept. 16, 2011, 

125 Stat. 358; Pub. L. 112–91, § 5(i), Jan. 31, 2012, 126 Stat. 

4, provided that: ‘‘Notwithstanding section 47109(a) of 

title 49, United States Code, the Government’s share of 

allowable project costs for a grant made in any of fiscal 

years 2009 through 2011, or in the portion of fiscal year 

2012 ending before February 18, 2012, under chapter 471 

of that title for a project described in paragraph (2) or 

(3) of that section shall be 95 percent.’’

[Pub. L. 110–253, § 3(c)(3), which directed amendment 

of section 161 of Pub. L. 108–176, set out above, by sub-

stituting ‘‘fiscal year 2008.’’ for ‘‘fiscal year 2008 before 
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July 1, 2008.’’, was executed by substituting ‘‘fiscal year 

2008,’’ for ‘‘fiscal year 2008 before July 1, 2008,’’ to re-

flect the probable intent of Congress.] 

§ 47110. Allowable project costs 

(a) GENERAL AUTHORITY.—Except as provided 
in section 47111 of this title, the United States 
Government may pay or be obligated to pay, 
from amounts appropriated to carry out this 
subchapter, a cost incurred in carrying out a 
project under this subchapter only if the Sec-
retary of Transportation decides the cost is al-
lowable. 

(b) ALLOWABLE COST STANDARDS.—A project 
cost is allowable—

(1)(A) if the cost necessarily is incurred in 
carrying out the project in compliance with 
the grant agreement made for the project 
under this subchapter, including any cost a 
sponsor incurs related to an audit the Sec-
retary requires under section 47121(b) or (d) of 
this title and any cost of moving a Federal fa-
cility impeding the project if the rebuilt facil-
ity is of an equivalent size and type; or 

(B) if the cost is an incentive payment in-
curred in carrying out the project described in 
subparagraph (A) that is to be provided to a 
contractor upon early completion of a project, 
if—

(i) such payment does not exceed the lesser 
of 5 percent of the initial construction con-
tract amount or $1,000,000; 

(ii) the level of contractor’s control of, or 
access to, the worksite necessary to shorten 
the duration of the project does not nega-
tively impact the operation of the airport; 

(iii) the contract specifies application of 
the incentive structure in the event of un-
foreseeable, non-weather delays beyond the 
control of the contractor; 

(iv) nothing in any agreement with the 
contractor prevents the airport operator 
from retaining responsibility for the safety, 
efficiency, and capacity of the airport during 
the execution of the grant agreement; and 

(v) the Secretary determines that the use 
of an incentive payment is likely to increase 
airport capacity or efficiency or result in 
cost savings as a result of shortening the 
project’s duration;

(2)(A) if the cost is incurred after the grant 
agreement is executed and is for airport devel-
opment or airport planning carried out after 
the grant agreement is executed; 

(B) if the cost is incurred after June 1, 1989, 
by the airport operator (regardless of when the 
grant agreement is executed) as part of a Gov-
ernment-approved noise compatibility pro-
gram (including project formulation costs) and 
is consistent with all applicable statutory and 
administrative requirements; 

(C) if the Government’s share is paid only 
with amounts apportioned under paragraphs 
(1) and (2) of section 47114(c) or section 
47114(d)(3)(A) and if the cost is incurred—

(i) after September 30, 1996; 
(ii) before a grant agreement is executed 

for the project; and 
(iii) in accordance with an airport layout 

plan approved by the Secretary and with all 
statutory and administrative requirements 

that would have been applicable to the 
project if the project had been carried out 
after the grant agreement had been exe-
cuted; or

(D) if the cost is for airport development and 
is incurred before execution of the grant 
agreement, but in the same fiscal year as exe-
cution of the grant agreement, and if—

(i) the cost was incurred before execution 
of the grant agreement because the airport 
has a shortened construction season due to 
climatic conditions in the vicinity of the 
airport; 

(ii) the cost is in accordance with an air-
port layout plan approved by the Secretary 
and with all statutory and administrative 
requirements that would have been applica-
ble to the project if the project had been car-
ried out after execution of the grant agree-
ment, including submission of a complete 
grant application to the appropriate re-
gional or district office of the Federal Avia-
tion Administration; 

(iii) the sponsor notifies the Secretary be-
fore authorizing work to commence on the 
project; 

(iv) the sponsor has an alternative funding 
source available to fund the project; and 

(v) the sponsor’s decision to proceed with 
the project in advance of execution of the 
grant agreement does not affect the priority 
assigned to the project by the Secretary for 
the allocation of discretionary funds;

(3) to the extent the cost is reasonable in 
amount; 

(4) if the cost is not incurred in a project for 
airport development or airport planning for 
which other Government assistance has been 
granted; 

(5) if the total costs allowed for the project 
are not more than the amount stated in the 
grant agreement as the maximum the Govern-
ment will pay (except as provided in section 
47108(b) of this title); 

(6) if the cost is for a project not described 
in section 47102(3) for acquiring for use at a 
commercial service airport vehicles and 
ground support equipment owned by an airport 
that include low-emission technology, but 
only to the extent of the incremental cost of 
equipping such vehicles or equipment with 
low-emission technology, as determined by the 
Secretary; and 

(7) if the cost is incurred on a measure to 
improve the efficiency of an airport building 
(such as a measure designed to meet one or 
more of the criteria for being considered a 
high-performance green building as set forth 
under section 401(13) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17061(13))) and—

(A) the measure is for a project for airport 
development; 

(B) the measure is for an airport building 
that is otherwise eligible for construction 
assistance under this subchapter; and 

(C) if the measure results in an increase in 
initial project costs, the increase is justified 
by expected savings over the life cycle of the 
project.



Page 1507 TITLE 49—TRANSPORTATION § 47110

(c) CERTAIN PRIOR COSTS AS ALLOWABLE 
COSTS.—The Secretary may decide that a 
project cost under subsection (b)(2)(A) of this 
section incurred after May 13, 1946, and before 
the date the grant agreement is executed is al-
lowable if it is—

(1) necessarily incurred in formulating an 
airport development project, including costs 
incurred for field surveys, plans and specifica-
tions, property interests in land or airspace, 
and administration or other incidental items 
that would not have been incurred except for 
the project; or 

(2) necessarily and directly incurred in de-
veloping the work scope of an airport planning 
project.

(d) RELOCATION OF AIRPORT-OWNED FACILI-
TIES.—The Secretary may determine that the 
costs of relocating or replacing an airport-owned 
facility are allowable for an airport develop-
ment project at an airport only if—

(1) the Government’s share of such costs will 
be paid with funds apportioned to the airport 
sponsor under section 47114(c)(1) or 47114(d); 

(2) the Secretary determines that the reloca-
tion or replacement is required due to a 
change in the Secretary’s design standards; 
and 

(3) the Secretary determines that the change 
is beyond the control of the airport sponsor.

(e) LETTERS OF INTENT.—(1) The Secretary 
may issue a letter of intent to the sponsor stat-
ing an intention to obligate from future budget 
authority an amount, not more than the Gov-
ernment’s share of allowable project costs, for 
an airport development project (including costs 
of formulating the project) at a primary or re-
liever airport. The letter shall establish a sched-
ule under which the Secretary will reimburse 
the sponsor for the Government’s share of allow-
able project costs, as amounts become available, 
if the sponsor, after the Secretary issues the let-
ter, carries out the project without receiving 
amounts under this subchapter. 

(2) Paragraph (1) of this subsection applies to 
a project—

(A) about which the sponsor notifies the Sec-
retary, before the project begins, of the spon-
sor’s intent to carry out the project; 

(B) that will comply with all statutory and 
administrative requirements that would apply 
to the project if it were carried out with 
amounts made available under this sub-
chapter; and 

(C) that meets the criteria of section 47115(d) 
and, if for a project at a commercial service 
airport having at least 0.25 percent of the 
boardings each year at all such airports, the 
Secretary decides will enhance system-wide 
airport capacity significantly.

(3) A letter of intent issued under paragraph 
(1) of this subsection is not an obligation of the 
Government under section 1501 of title 31, and 
the letter is not deemed to be an administrative 
commitment for financing. An obligation or ad-
ministrative commitment may be made only as 
amounts are provided in authorization and ap-
propriation laws. 

(4) The total estimated amount of future Gov-
ernment obligations covered by all outstanding 

letters of intent under paragraph (1) of this sub-
section may not be more than the amount au-
thorized to carry out section 48103 of this title, 
less an amount reasonably estimated by the 
Secretary to be needed for grants under section 
48103 that are not covered by a letter. 

(5) LETTERS OF INTENT.—The Secretary may 
not require an eligible agency to impose a pas-
senger facility charge under section 40117 in 
order to obtain a letter of intent under this sec-
tion. 

(6) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed to 
prohibit the obligation of amounts pursuant to a 
letter of intent under this subsection in the 
same fiscal year as the letter of intent is issued. 

(7) PARTNERSHIP PROGRAM AIRPORTS.—The Sec-
retary may issue a letter of intent under this 
section to an airport sponsor with an approved 
application under section 47134(b) if—

(A) the application was approved in fiscal 
year 2019; and 

(B) the project meets all other requirements 
set forth in this chapter.

(f) NONALLOWABLE COSTS.—Except as provided 
in subsection (d) of this section and section 
47118(f) of this title, a cost is not an allowable 
airport development project cost if it is for—

(1) constructing a public parking facility for 
passenger automobiles; 

(2) constructing, altering, or repairing part 
of an airport building, except to the extent the 
building will be used for facilities or activities 
directly related to the safety of individuals at 
the airport; 

(3) decorative landscaping; or 
(4) providing or installing sculpture or art 

works.

(g) USE OF DISCRETIONARY FUNDS.—A project 
for which cost reimbursement is provided under 
subsection (b)(2)(C) shall not receive priority 
consideration with respect to the use of discre-
tionary funds made available under section 47115 
of this title even if the amounts made available 
under paragraphs (1) and (2) of section 47114(c) or 
section 47114(d)(3)(A) are not sufficient to cover 
the Government’s share of the cost of the 
project. 

(h) NONPRIMARY AIRPORTS.—The Secretary 
may decide that the construction costs of rev-
enue producing aeronautical support facilities 
are allowable for an airport development project 
at a nonprimary airport if the Government’s 
share of such costs is paid only with funds ap-
portioned to the airport sponsor under section 
47114(d)(3)(A) and if the Secretary determines 
that the sponsor has made adequate provision 
for financing airside needs of the airport. 

(i) BIRD-DETECTING RADAR SYSTEMS.—The Ad-
ministrator of the Federal Aviation Administra-
tion, upon the conclusion of all planned research 
by the Administration regarding avian radar 
systems, shall—

(1) update Advisory Circular No. 150/5220–25 
to specify which systems have been studied; 
and 

(2) within 180 days after such research is con-
cluded, issue a final report on the use of avian 
radar systems in the national airspace system. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1264; 
Pub. L. 103–305, title I, § 115, Aug. 23, 1994, 108 



Page 1508TITLE 49—TRANSPORTATION§ 47110

Stat. 1579; Pub. L. 103–429, § 6(64), Oct. 31, 1994, 
108 Stat. 4385; Pub. L. 104–264, title I, § 144, Oct. 
9, 1996, 110 Stat. 3222; Pub. L. 106–181, title I, 
§ 127, Apr. 5, 2000, 114 Stat. 76; Pub. L. 107–71, 
title I, § 119(a)(2), Nov. 19, 2001, 115 Stat. 628; Pub. 
L. 108–176, title I, §§ 145, 149(b), 159(c), Dec. 12, 
2003, 117 Stat. 2504, 2505, 2511; Pub. L. 109–115, div. 
A, title I, § 176(b), Nov. 30, 2005, 119 Stat. 2427; 
Pub. L. 112–95, title I, §§ 111(c)(2)(A)(ii), 138, Feb. 
14, 2012, 126 Stat. 18, 25; Pub. L. 115–254, div. B, 
title I, § 184(b), title V, § 539(n), Oct. 5, 2018, 132 
Stat. 3234, 3371; Pub. L. 117–186, § 2, Oct. 10, 2022, 
136 Stat. 2199.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47110(a) ...... 49 App.:2212(a) (1st, 
last sentences). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 513(a), 96 Stat. 689; Aug. 
4, 1989, Pub. L. 101–71, § 3, 
103 Stat. 181. 

47110(b) ...... 49 App.:2212(a) (2d 
sentence cls. (1), 
(2) (words before 
period), (3), (4)). 

47110(c) ...... 49 App.:2212(a) (2d 
sentence cl. (2) 
(words after pe-
riod)). 

47110(d) ...... 49 App.:2212(b)(1), 
(6). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 513(b)(1), (6), 96 Stat. 691; 
Oct. 31, 1992, Pub. L. 
102–581, § 110(a), 106 Stat. 
4879. 

47110(e) ...... 49 App.:2212(d). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 513(d); added 
Dec. 30, 1987, Pub. L. 
100–223, § 111(c), 101 Stat. 
1503; Oct. 31, 1992, Pub. L. 
102–581, § 111, 106 Stat. 
4880. 

47110(f) ....... 49 App.:2212(c). Sept. 3, 1982, Pub. L. 97–248, 
§ 513(c), 96 Stat. 691; Dec. 
30, 1987, Pub. L. 100–223, 
§ 111(b), 101 Stat. 1503; Oct. 
31, 1992, Pub. L. 102–581, 
§ 107(c)(2), 106 Stat. 4879. 

In subsection (a), the words ‘‘for airport development 

or airport planning’’ are omitted because of the defini-

tion of ‘‘project’’ in section 47102 of the revised title. 

The text of 49 App.:2212(a) (last sentence) is omitted as 

surplus because of 49:322(a). 
In subsection (b)(1), the word ‘‘approved’’ is omitted 

as surplus because a project that was not approved 

could not be carried out in compliance with a grant 

agreement. The words ‘‘in compliance with the grant 

agreement made for the project under this subchapter’’ 

are substituted for ‘‘in conformity with the terms and 

conditions of the grant agreement entered into in con-

nection with the project’’ to eliminate unnecessary 

words. The word ‘‘sponsor’’ is substituted for ‘‘recipi-

ent’’ for clarity. 
In subsection (b)(2)(A), the words ‘‘with respect to the 

project’’ are omitted as unnecessary because ‘‘the grant 

agreement’’ means ‘‘the grant agreement made for the 

project’’ referred to in clause (1) of this subsection. The 

words ‘‘under the project’’ are omitted as surplus. 
Subsection (b)(3) is substituted for ‘‘in the opinion of 

the Secretary it is reasonable in amount, and if the 

Secretary determines that a project cost is unreason-

able in amount, the Secretary may allow as an allow-

able project cost only so much of such project cost as 

the Secretary determines to be reasonable’’ to elimi-

nate unnecessary words. 
Subsection (b)(5) is substituted for ‘‘except that in no 

event may the Secretary allow project costs in excess 

of the definite amount stated in the grant agreement 

except to the extent authorized by section 2211(b) of 

this Appendix’’ for consistency in this section. 
In subsection (c), before clause (1), the words ‘‘The 

Secretary may decide that a project cost . . . is allow-

able’’ are substituted for ‘‘However, the allowable costs 

of a project . . . may include . . . and the allowable 

costs of a project . . . may include’’ for clarity and con-

sistency in the revised title. The words ‘‘incurred after 

May 13, 1946, and before the date the grant agreement 

is executed’’ are substituted for ‘‘which were incurred 

prior to the execution of the grant agreement and sub-

sequent to May 13, 1946’’ and ‘‘which were incurred sub-

sequent to May 13, 1946’’ to eliminate unnecessary 

words. In clause (1), the words ‘‘preparation of’’, ‘‘ac-

quisition of’’, ‘‘by the sponsor specifically in connec-

tion with the accomplishment of the project for airport 

development’’ are omitted as surplus. The words ‘‘prop-

erty interests in land or airspace’’ are substituted for 

‘‘land or interests therein or easements through or 

other interests in airspace’’ to eliminate unnecessary 

words. 
In subsection (d)(1), before clause (A), the words ‘‘The 

Secretary may decide that the cost . . . is allowable’’ 

are substituted for ‘‘the Secretary may approve, as al-

lowable project costs’’ and ‘‘The Secretary shall ap-

prove project costs allowable under paragraph (1) of 

this subsection’’ for clarity and consistency in this sec-

tion. In clause (B), the words ‘‘the boundaries of’’ are 

omitted as surplus. In clause (C), the words ‘‘and condi-

tions’’ are omitted as being included in ‘‘terms’’. 
In subsection (d)(2), the words ‘‘In making a decision 

under paragraph (1) of this subsection, the Secretary 

may approve as allowable costs’’ are substituted for ‘‘In 

the case of a commercial service airport . . . the Sec-

retary may approve, under the preceding sentence as 

allowable project costs’’ for consistency in this sub-

section. 
In subsection (e)(1), the word ‘‘sponsor’’ is substituted 

for ‘‘applicant’’ for consistency. The words ‘‘stipulated 

as’’ and ‘‘Subject to the provisions of this paragraph’’ 

are omitted as surplus. The word ‘‘reimburse’’ is sub-

stituted for ‘‘make payments under paragraph (2) of 

this subsection’’ and ‘‘pay’’ for clarity. The words ‘‘pay-

able on account of such project in accordance with such 

letter of intent’’ are omitted as surplus. 
In subsection (e)(2), before clause (A), the text of 49 

App.:2212(d)(1)(C) (last sentence) is omitted as obsolete. 
In subsection (e)(3), the words ‘‘A letter of intent 

issued’’ are substituted for ‘‘action’’ for clarity. The 

word ‘‘deemed’’ before ‘‘an obligation’’ is omitted as 

surplus. 
In subsection (f)(2), the words ‘‘of a hangar or’’ are 

omitted as being included in ‘‘airport building’’. 

PUB. L. 103–429

The source credits for all of subsection (b) are in-

cluded for clarity though only subsection (b)(2) is af-

fected by the amendment. The source credits for 

49:47110(c) are included to correct a mistake on p. 405 of 

H. R. Rept. 103–180 (103d Cong., 1st Sess., July 15, 1993).

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47110(b) ...... 49 App.:2212(a) (2d 
sentence cls. (1), 
(2)(A) (words be-
fore period), (B), 
(3), (4)). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 513(a) (2d sentence), as 
amended May 26, 1994, 
Pub. L. 103–260, § 106, 108 
Stat. 699. 

47110(c) ...... 49 App.:2212(a) (2d 
sentence cl. (2)(A) 
(words after pe-
riod). 

In subsection (b)(2)(C)(ii), the words ‘‘before the cost 

is incurred’’ are added for clarity.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (b)(1). Pub. L. 117–186, § 2(a), designated 

existing provisions as subpar. (A) and added subpar. (B). 
Subsec. (e)(7). Pub. L. 117–186, § 2(b), substituted 

‘‘PARTNERSHIP PROGRAM AIRPORTS’’ for ‘‘PARTNERSHIP 

PROGRAM AIRPORTS’’ in heading. 
2018—Subsec. (b)(2)(B). Pub. L. 115–254, § 539(n)(1), sub-

stituted ‘‘compatibility’’ for ‘‘compatability’’. 
Subsec. (b)(2)(D)(i). Pub. L. 115–254, § 539(n)(2), sub-

stituted ‘‘climatic’’ for ‘‘climactic’’. 
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Subsec. (e)(7). Pub. L. 115–254, § 184(b), added par. (7). 
2012—Subsec. (b)(2)(D). Pub. L. 112–95, § 138(a), amend-

ed subpar. (D) generally. Prior to amendment, subpar. 

(D) read as follows: ‘‘if the cost is incurred after Sep-

tember 11, 2001, for a project described in section 

47102(3)(J), 47102(3)(K), or 47102(3)(L) and shall not de-

pend upon the date of execution of a grant agreement 

made under this subchapter;’’. 
Subsec. (b)(7). Pub. L. 112–95, § 138(b), added par. (7). 
Subsec. (d). Pub. L. 112–95, § 138(c), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) related 

to terminal development costs. 
Subsec. (e)(5). Pub. L. 112–95, § 111(c)(2)(A)(ii), sub-

stituted ‘‘charge’’ for ‘‘fee’’. 
Subsec. (h). Pub. L. 112–95, § 138(d), inserted ‘‘con-

struction’’ before ‘‘costs of revenue producing’’ and 

struck out ‘‘, including fuel farms and hangars,’’ before 

‘‘are allowable’’. 
Subsec. (i). Pub. L. 112–95, § 138(e), added subsec. (i). 
2005—Subsec. (d)(2)(A). Pub. L. 109–115, which directed 

amendment of section 47110(d)(2)(A), without specifying 

the title to be amended, by substituting ‘‘(A) except as 

provided in section 47108(e)(3), the’’ for ‘‘(A) the’’, was 

executed to this section, to reflect the probable intent 

of Congress. 
2003—Subsec. (b)(1). Pub. L. 108–176, § 145, inserted 

‘‘and any cost of moving a Federal facility impeding 

the project if the rebuilt facility is of an equivalent 

size and type’’ before semicolon at end. 
Subsec. (b)(2)(C). Pub. L. 108–176, § 149(b)(1), sub-

stituted ‘‘or section 47114(d)(3)(A)’’ for ‘‘of this title’’ in 

introductory provisions. 
Subsec. (b)(6). Pub. L. 108–176, § 159(c), added par. (6). 
Subsec. (g). Pub. L. 108–176, § 149(b)(2), inserted ‘‘or 

section 47114(d)(3)(A)’’ after ‘‘of section 47114(c)’’ and 

substituted ‘‘of the project’’ for ‘‘of project’’. 
Subsec. (h). Pub. L. 108–176, § 149(b)(3), added subsec. 

(h). 
2001—Subsec. (b)(2)(D). Pub. L. 107–71 added subpar. 

(D). 
2000—Subsec. (e)(2)(C). Pub. L. 106–181, § 127(1), added 

subpar. (C) and struck out former subpar. (C) which 

read as follows: ‘‘the Secretary decides will enhance 

system-wide airport capacity significantly and meets 

the criteria of section 47115(d) of this title.’’
Subsec. (e)(5). Pub. L. 106–181, § 127(2), added par. (5) 

and struck out former par. (5) which read as follows: ‘‘A 

letter of intent issued under paragraph (1) of this sub-

section may not condition the obligation of amounts on 

the imposition of a passenger facility fee.’’
1996—Subsec. (b)(2)(C). Pub. L. 104–264, § 144(a), amend-

ed subpar. (C) generally. Prior to amendment, subpar. 

(C) read as follows: ‘‘if the Government’s share is paid 

only with amounts apportioned under section 

47114(c)(1)(A) and (2) of this title and if the cost is in-

curred—
‘‘(i) during the fiscal year ending September 30, 

1994; 
‘‘(ii) before a grant agreement is executed for the 

project but according to an airport layout plan the 

Secretary approves before the cost is incurred and all 

applicable statutory and administrative require-

ments that would apply to the project if the agree-

ment had been executed; and 
‘‘(iii) for work related to a project for which a grant 

agreement previously was executed during the fiscal 

year ending September 30, 1994;’’. 
Subsec. (g). Pub. L. 104–264, § 144(b), added subsec. (g). 
1994—Subsec. (b)(2). Pub. L. 103–429 amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘if the cost is incurred—
‘‘(A) after the grant agreement is executed and is 

for airport development or airport planning carried 

out after the grant agreement is executed; or 
‘‘(B) after June 1, 1989, by the airport operator (re-

gardless of when the grant agreement is executed) as 

part of a Government-approved noise compatibility 

program (including project formulation costs) and is 

consistent with all applicable statutory and adminis-

trative requirements;’’. 

Subsec. (e)(6). Pub. L. 103–305 added par. (6).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

LETTERS OF INTENT FOR AIRPORT SECURITY 

IMPROVEMENT PROJECTS 

Pub. L. 108–7, div. I, title III, § 367, Feb. 20, 2003, 117 

Stat. 423, provided that: 
‘‘(a) The Under Secretary of Transportation for Secu-

rity [now Administrator of the Transportation Secu-

rity Administration] may issue a letter of intent to an 

airport committing to obligate from future budget au-

thority an amount, not more than the Federal Govern-

ment’s share of the project’s cost, for an airport secu-

rity improvement project (including interest costs and 

costs of formulating the project) at the airport. The 

letter shall establish a schedule under which the Under 

Secretary will reimburse the airport for the Govern-

ment’s share of the project’s costs, as amounts become 

available, if the airport, after the Under Secretary 

issues the letter, carries out the project without receiv-

ing amounts under Chapter 471 of title 49 [United 

States Code]. 
‘‘(b) The airport shall notify the Under Secretary of 

the airport’s intent to carry out the airport security 

improvement project before the project begins. 
‘‘(c) A letter of intent may be issued under this sec-

tion only if—
‘‘(1) The airport security improvement project to 

which the letter applies involves the replacement of 

baggage conveyer systems or the reconfiguration of 

terminal baggage areas in order to install explosive 

detection systems; and 
‘‘(2) The Under Secretary determines that the 

project will improve security or will improve the effi-

ciency of the airport without lessening security. 
‘‘(d) A letter of intent issued under this section is not 

an obligation of the Government under section 1501 of 

title 31 [United States Code], and the letter is not 

deemed to be an administrative commitment for fi-

nancing. An obligation or administrative commitment 

may be made only as amounts are provided in author-

ization and appropriations laws. 
‘‘(e) The Government’s share of the project’s cost 

shall be 75 percent for a project at an airport having at 

least 0.25 percent of the total number of passenger 

boardings each year at all airports and 90 percent for a 

project at any other airport. 
‘‘(f) Nothing in this section shall be construed to pro-

hibit the obligation of amounts pursuant to a letter of 

intent under this section in the same fiscal year as the 

letter of intent is issued. 
‘‘(g) The Under Secretary shall notify the House and 

Senate Committees on Appropriations, the House 

Transportation and Infrastructure Committee, and the 

Senate Commerce, Science, and Transportation Com-

mittee at least 3 days prior to the issuance of a letter 

of intent under this section. 
‘‘(h) There is authorized to be appropriated to carry 

out this section $500,000,000 in each of fiscal years 2003, 

2004, 2005, 2006, and 2007.’’
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1 So in original. Probably should be ‘‘charge’’. 

LETTERS OF INTENT; DURATION OF AUTHORITY AND 

APPROVAL BY CONGRESS 

Pub. L. 102–388, title III, § 320, Oct. 6, 1992, 106 Stat. 

1546, provided that: ‘‘The authority conferred by sec-

tion 513(d) of the Airport and Airway Improvement Act 

of 1982, as amended [see subsec. (e) of this section], to 

issue letters of intent shall remain in effect subsequent 

to September 30, 1992. Letters of intent may be issued 

under such subsection to applicants determined to be 

qualified under such Act [substantially repealed by 

Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and re-

enacted by first section thereof as this subchapter]: 

Provided, That, notwithstanding any other provision of 

law, all such letters of intent in excess of $10,000,000 

shall be submitted for approval to the Committees on 

Appropriations of the Senate and the House of Rep-

resentatives; the Committee on Commerce, Science, 

and Transportation of the Senate; and the Committee 

on Public Works and Transportation [now Committee 

on Transportation and Infrastructure] of the House of 

Representatives.’’ Similar provisions were contained in 

the following prior appropriation acts: 
Pub. L. 102–143, title III, § 320, Oct. 28, 1991, 105 Stat. 

942. 

Pub. L. 101–516, title III, § 320, Nov. 5, 1990, 104 Stat. 

2181. 

Pub. L. 101–164 title III, § 326, Nov. 21, 1989, 103 Stat. 

1096. 

Pub. L. 100–457, title III, § 334, Sept. 30, 1988, 102 Stat. 

2153. 

§ 47111. Payments under project grant agree-
ments 

(a) GENERAL AUTHORITY.—After making a 
project grant agreement under this subchapter 
and consulting with the sponsor, the Secretary 
of Transportation may decide when and in what 
amounts payments under the agreement will be 
made. Payments totaling not more than 90 per-
cent of the United States Government’s share of 
the project’s estimated allowable costs may be 
made before the project is completed if the spon-
sor certifies to the Secretary that the total 
amount expended from the advance payments at 
any time will not be more than the cost of the 
airport development work completed on the 
project at that time. 

(b) RECOVERING PAYMENTS.—If the Secretary 
determines that the total amount of payments 
made under a grant agreement under this sub-
chapter is more than the Government’s share of 
the total allowable project costs, the Govern-
ment may recover the excess amount. If the Sec-
retary finds that a project for which an advance 
payment was made has not been completed 
within a reasonable time, the Government may 
recover any part of the advance payment for 
which the Government received no benefit. 

(c) PAYMENT DEPOSITS.—A payment under a 
project grant agreement under this subchapter 
may be made only to an official or depository 
designated by the sponsor and authorized by law 
to receive public money. 

(d) WITHHOLDING PAYMENTS.—(1) The Sec-
retary may withhold a payment under a grant 
agreement under this subchapter for more than 
180 days after the payment is due only if the 
Secretary—

(A) notifies the sponsor and provides an op-
portunity for a hearing; and 

(B) finds that the sponsor has violated the 
agreement.

(2) The 180-day period may be extended by—

(A) agreement of the Secretary and the 
sponsor; or 

(B) the hearing officer if the officer decides 
an extension is necessary because the sponsor 
did not follow the schedule the officer estab-
lished.

(3) A person adversely affected by an order of 
the Secretary withholding a payment may apply 
for review of the order by filing a petition in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
project is located. The petition must be filed not 
later than 60 days after the order is served on 
the petitioner. 

(e) ACTION ON GRANT ASSURANCES CONCERNING 
AIRPORT REVENUES.—If, after notice and oppor-
tunity for a hearing, the Secretary finds a viola-
tion of section 47107(b) of this title, as further 
defined by the Secretary under section 47107(k) 
of this title, or a violation of an assurance made 
under section 47107(b) of this title, and the Sec-
retary has provided an opportunity for the air-
port sponsor to take corrective action to cure 
such violation, and such corrective action has 
not been taken within the period of time set by 
the Secretary, the Secretary shall withhold ap-
proval of any new grant application for funds 
under this chapter, or any proposed modifica-
tion to an existing grant that would increase the 
amount of funds made available under this chap-
ter to the airport sponsor, and withhold ap-
proval of any new application to impose a fee 1 
under section 40117 of this title. Such applica-
tions may thereafter be approved only upon a 
finding by the Secretary that such corrective 
action as the Secretary requires has been taken 
to address the violation and that the violation 
no longer exists. 

(f) JUDICIAL ENFORCEMENT.—For any violation 
of this chapter or any grant assurance made 
under this chapter, the Secretary may apply to 
the district court of the United States for any 
district in which the violation occurred for en-
forcement. Such court shall have jurisdiction to 
enforce obedience thereto by a writ of injunc-
tion or other process, mandatory or otherwise, 
restraining any person from further violation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1266; 
Pub. L. 103–305, title I, § 112(b), Aug. 23, 1994, 108 
Stat. 1575; Pub. L. 113–188, title XV, 
§ 1501(b)(2)(C), Nov. 26, 2014, 128 Stat. 2024.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47111(a) ...... 49 App.:2213 (1st, 2d 
sentences). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 514, 96 Stat. 691. 

47111(b) ...... 49 App.:2213 (3d, 4th 
sentences). 

47111(c) ...... 49 App.:2213 (last 
sentence). 

47111(d) ...... 49 App.:2218(b) (re-
lated to pay-
ment). 

Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 519(b) (re-
lated to payment); added 
Dec. 30, 1987, Pub. L. 
100–223, § 112(2), 101 Stat. 
1504. 

In subsection (a), the words ‘‘the terms of’’ are omit-

ted as surplus. The words ‘‘totaling’’ and ‘‘total’’ are 

substituted for ‘‘in an aggregate amount’’ and ‘‘aggre-
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gate’’ for consistency in the revised title. The words 

‘‘from time to time’’ are omitted as surplus. The words 

‘‘before the project is completed’’ are substituted for 

‘‘in advance of accomplishment of the airport project 

to which the payments relate’’ for consistency in this 

chapter and to eliminate unnecessary words. 

In subsection (b), the words ‘‘at any time’’ are omit-

ted as surplus. The words ‘‘project for which an ad-

vance payment was made has not been completed with-

in a reasonable time’’ are substituted for ‘‘any airport 

development to which the advance payments relate has 

not been accomplished within a reasonable time or the 

project is not completed’’ for clarity, for consistency in 

this chapter, and to eliminate unnecessary words. 

In subsection (d)(1) and (2), the word ‘‘sponsor’’ is 

substituted for ‘‘recipient’’ and ‘‘grant recipient’’ for 

clarity. 

In subsection (d)(2)(A), the word ‘‘mutual’’ is omitted 

as surplus. 

In subsection (d)(3), the words ‘‘adversely affected’’ 

are substituted for ‘‘aggrieved’’ for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘the date on which’’ are omitted as 

surplus.

Editorial Notes 

AMENDMENTS 

2014—Subsec. (e). Pub. L. 113–188 substituted ‘‘section 

47107(k)’’ for ‘‘section 47107(l)’’. 

1994—Subsecs. (e), (f). Pub. L. 103–305 added subsecs. 

(e) and (f). 

§ 47112. Carrying out airport development 
projects 

(a) CONSTRUCTION WORK.—The Secretary of 
Transportation may inspect and approve con-
struction work for an airport development 
project carried out under a grant agreement 
under this subchapter. The construction work 
must be carried out in compliance with regula-
tions the Secretary prescribes. The regulations 
shall require the sponsor to make necessary cost 
and progress reports on the project. The regula-
tions may amend or modify a contract related 
to the project only if the contract was made 
with actual notice of the regulations. 

(b) PREVAILING WAGES.—A contract for more 
than $2,000 involving labor for an airport devel-
opment project carried out under a grant agree-
ment under this subchapter must require con-
tractors to pay labor minimum wage rates as de-
termined by the Secretary of Labor under sec-
tions 3141–3144, 3146, and 3147 of title 40. The 
minimum rates must be included in the bids for 
the work and in the invitation for those bids. 

(c) VETERANS’ PREFERENCE.—(1) In this sub-
section—

(A) ‘‘disabled veteran’’ has the same mean-
ing given that term in section 2108 of title 5. 

(B) ‘‘Vietnam-era veteran’’ means an indi-
vidual who served on active duty (as defined in 
section 101 of title 38) in the armed forces for 
more than 180 consecutive days, any part of 
which occurred after August 4, 1964, and before 
May 8, 1975, and who was discharged or re-
leased from active duty in the armed forces 
under honorable conditions. 

(C) ‘‘Afghanistan-Iraq war veteran’’ means 
an individual who served on active duty (as de-
fined in section 101 of title 38) in the armed 
forces in support of Operation Enduring Free-
dom, Operation Iraqi Freedom, Operation New 
Dawn, Operation Inherent Resolve, Operation 

Freedom’s Sentinel, or any successor contin-
gency operation to such operations for more 
than 180 consecutive days, any part of which 
occurred after September 11, 2001, and before 
the date prescribed by presidential proclama-
tion or by law as the last day of Operation En-
during Freedom, Operation Iraqi Freedom, Op-
eration New Dawn, Operation Inherent Re-
solve, Operation Freedom’s Sentinel, or any 
successor contingency operation to such oper-
ations (whichever is later), and who was dis-
charged or released from active duty in the 
armed forces under honorable conditions. 

(D) ‘‘Persian Gulf veteran’’ means an indi-
vidual who served on active duty in the armed 
forces in the Southwest Asia theater of oper-
ations during the Persian Gulf War for more 
than 180 consecutive days, any part of which 
occurred after August 2, 1990, and before the 
date prescribed by presidential proclamation 
or by law, and who was discharged or released 
from active duty in the armed forces under 
honorable conditions.

(2) A contract involving labor for carrying out 
an airport development project under a grant 
agreement under this subchapter must require 
that preference in the employment of labor (ex-
cept in executive, administrative, and super-
visory positions) be given to Vietnam-era vet-
erans, Persian Gulf veterans, Afghanistan-Iraq 
war veterans, disabled veterans, and small busi-
ness concerns (as defined in section 3 of the 
Small Business Act (15 U.S.C. 632)) owned and 
controlled by disabled veterans when they are 
available and qualified for the employment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1267; 
Pub. L. 107–217, § 3(n)(8), Aug. 21, 2002, 116 Stat. 
1303; Pub. L. 112–95, title I, § 139, Feb. 14, 2012, 126 
Stat. 26; Pub. L. 115–254, div. B, title I, § 135, Oct. 
5, 2018, 132 Stat. 3209.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47112(a) ...... 49 App.:2214(a). Sept. 3, 1982, Pub. L. 97–248, 
§ 515, 96 Stat. 691. 

47112(b) ...... 49 App.:2214(b). 
47112(c) ...... 49 App.:2214(c). 

In this section, the words ‘‘for an airport develop-

ment project carried out under a grant agreement 

under this subchapter’’ are substituted for ‘‘on any 

project for airport development contained in an ap-

proved project grant application submitted in accord-

ance with this chapter’’ in 49 App.:2214(a), ‘‘on projects 

for airport development approved under this chapter’’ 

in 49 App.:2214(b), and ‘‘under project grants for airport 

development approved under this chapter’’ in 49 

App.:2214(c) for clarity and consistency in this section. 

See H.R. Rept. No. 97–760, 97th Cong., 2d Sess., p. 715 

(1982). 
In subsection (a), the words ‘‘or sponsors’’ are omit-

ted because of 1:1. 
In subsection (b), the words ‘‘must require contrac-

tors to pay labor minimum wage rates’’ are substituted 

for ‘‘shall contain provisions establishing minimum 

rates of wages . . . which contractors shall pay to 

skilled and unskilled labor’’ to eliminate unnecessary 

words. The word ‘‘proposals’’ is omitted as included in 

‘‘bids’’. 
Subsection (c)(1)(A) is substituted for ‘‘a disabled vet-

eran is an individual described in section 2108(2) of title 

5’’ for consistency in the revised title and with other ti-

tles of the Code. 
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In subsection (c)(1)(B), the words ‘‘after August 4, 

1964, and before May 8, 1975’’ are substituted for ‘‘during 

the period beginning August 5, 1964, and ending May 7, 

1975’’ for consistency in the revised title and with other 

titles of the United States Code and to eliminate un-

necessary words. 
In subsection (c)(2), the words ‘‘must require that’’ 

are substituted for ‘‘shall contain such provisions as 

are necessary to insure that’’, and the words ‘‘when 

they are available and qualified for the employment’’ 

are substituted for ‘‘However, this preference shall 

apply only where the individuals are available and 

qualified to perform the work to which the employ-

ment relates’’, to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (c)(1)(C). Pub. L. 115–254 substituted 

‘‘Operation New Dawn, Operation Inherent Resolve, Op-

eration Freedom’s Sentinel, or any successor contin-

gency operation to such operations for more’’ for ‘‘or 

Operation New Dawn for more’’ and ‘‘Operation New 

Dawn, Operation Inherent Resolve, Operation Free-

dom’s Sentinel, or any successor contingency operation 

to such operations (whichever is later)’’ for ‘‘or Oper-

ation New Dawn (whichever is later)’’. 
2012—Subsec. (c)(1)(B). Pub. L. 112–95, § 139(1)(A), sub-

stituted ‘‘discharged or released from active duty in’’ 

for ‘‘separated from’’. 
Subsec. (c)(1)(C), (D). Pub. L. 112–95, § 139(1)(B), added 

subpars. (C) and (D). 
Subsec. (c)(2). Pub. L. 112–95, § 139(2), substituted 

‘‘Vietnam-era veterans, Persian Gulf veterans, Afghani-

stan-Iraq war veterans, disabled veterans, and small 

business concerns (as defined in section 3 of the Small 

Business Act (15 U.S.C. 632)) owned and controlled by 

disabled veterans’’ for ‘‘Vietnam-era veterans and dis-

abled veterans’’. 
2002—Subsec. (b). Pub. L. 107–217 substituted ‘‘sec-

tions 3141–3144, 3146, and 3147 of title 40’’ for ‘‘the Act of 

March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 

276a—276a–5)’’.

Statutory Notes and Related Subsidiaries 

PRIORITY REVIEW OF CONSTRUCTION PROJECTS IN COLD 

WEATHER STATES 

Pub. L. 115–254, div. B, title I, § 156(a), (b), Oct. 5, 2018, 

132 Stat. 3217, 3218, provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Federal 

Aviation Administration, to the extent practicable, 

shall schedule the Administrator’s review of construc-

tion projects so that projects to be carried out in the 

States in which the weather during a typical calendar 

year prevents major construction projects from being 

carried out before May 1 are reviewed as early as pos-

sible. 
‘‘(b) BRIEFING.—The Administrator shall provide a 

briefing to the appropriate committees of Congress 

[Committee on Commerce, Science, and Transportation 

of the Senate and Committee on Transportation and In-

frastructure of the House of Representatives] annually 

on the effectiveness of the review and prioritization.’’
Pub. L. 112–95, title I, § 154, Feb. 14, 2012, 126 Stat. 35, 

which provided that the Administrator of the Federal 

Aviation Administration review as early as possible 

construction projects in States in which the weather 

prevents major projects from being carried out before 

May 1, was repealed by Pub. L. 115–254, div. B, title I, 

§ 156(c), Oct. 5, 2018, 132 Stat. 3218. 

§ 47113. Minority and disadvantaged business 
participation 

(a) DEFINITIONS.—In this section—
(1) ‘‘small business concern’’—

(A) has the meaning given the term in sec-
tion 3 of the Small Business Act (15 U.S.C. 
632); but 

(B) in the case of a concern in the con-
struction industry, a concern shall be con-
sidered a small business concern if the con-
cern meets the size standard for the North 
American Industry Classification System 
Code 237310, as adjusted by the Small Busi-
ness Administration;

(2) ‘‘socially and economically disadvan-
taged individual’’ has the same meaning given 
that term in section 8(d) of the Act (15 U.S.C. 
637(d)) and relevant subcontracting regula-
tions prescribed under section 8(d), except that 
women are presumed to be socially and eco-
nomically disadvantaged; and 

(3) the term ‘‘qualified HUBZone small busi-
ness concern’’ has the meaning given that 
term in section 31(b) of the Small Business 
Act.

(b) GENERAL REQUIREMENT.—Except to the ex-
tent the Secretary decides otherwise, at least 10 
percent of amounts available in a fiscal year 
under section 48103 of this title shall be ex-
pended with small business concerns owned and 
controlled by socially and economically dis-
advantaged individuals or qualified HUBZone 
small business concerns. 

(c) UNIFORM CRITERIA.—The Secretary shall es-
tablish minimum uniform criteria for State gov-
ernments and airport sponsors to use in certi-
fying whether a small business concern qualifies 
under this section. The criteria shall include on-
site visits, personal interviews, licenses, anal-
yses of stock ownership and bonding capacity, 
listings of equipment and work completed, re-
sumes of principal owners, financial capacity, 
and type of work preferred. 

(d) SURVEYS AND LISTS.—Each State or airport 
sponsor annually shall survey and compile a list 
of small business concerns referred to in sub-
section (b) of this section and the location of 
each concern in the State. 

(e) MANDATORY TRAINING PROGRAM.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this subsection, the 
Secretary shall establish a mandatory train-
ing program for persons described in para-
graph (3) to provide streamlined training on 
certifying whether a small business concern 
qualifies as a small business concern owned 
and controlled by socially and economically 
disadvantaged individuals under this section 
and section 47107(e). 

(2) IMPLEMENTATION.—The training program 
may be implemented by one or more private 
entities approved by the Secretary. 

(3) PARTICIPANTS.—A person referred to in 
paragraph (1) is an official or agent of an air-
port sponsor—

(A) who is required to provide a written as-
surance under this section or section 47107(e) 
that the airport owner or operator will meet 
the percentage goal of subsection (b) of this 
section or section 47107(e)(1), as the case 
may be; or 

(B) who is responsible for determining 
whether or not a small business concern 
qualifies as a small business concern owned 
and controlled by socially and economically 
disadvantaged individuals under this section 
or section 47107(e). 



Page 1513 TITLE 49—TRANSPORTATION § 47113

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1268; 
Pub. L. 103–429, § 6(65), Oct. 31, 1994, 108 Stat. 
4386; Pub. L. 105–135, title VI, § 604(h)(2), Dec. 2, 
1997, 111 Stat. 2635; Pub. L. 112–95, title I, § 140(b), 
Feb. 14, 2012, 126 Stat. 27; Pub. L. 115–91, div. A, 
title XVII, § 1701(a)(4)(G)(ii), Dec. 12, 2017, 131 
Stat. 1796; Pub. L. 115–254, div. B, title I, § 150, 
title V, § 539(o), Oct. 5, 2018, 132 Stat. 3215, 3371.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47113(a) ...... 49 App.:2204(d)(2). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 505(d); added 
Dec. 30, 1987, Pub. L. 
100–223, § 105(f), 101 Stat. 
1493; Oct. 31, 1992, Pub. L. 
102–581, § 117(c), 106 Stat. 
4883. 

47113(b) ...... 49 App.:2204(d)(1). 
47113(c) ...... 49 App.:2204(d)(4). 
47113(d) ...... 49 App.:2204(d)(3). 

In subsection (a)(1)(B), the words ‘‘or individuals’’ are 

omitted because of 1:1. 
In subsection (a)(2), the reference is to section 8(c) of 

the Act because 15:637(d) was redesignated as 15:637(c) 

by section 3 of the Women’s Business Development Act 

of 1991 (Public Law 102–191, 105 Stat. 1591). 
In subsection (b), the words ‘‘beginning after Sep-

tember 30, 1987’’ are omitted as obsolete. 

PUB. L. 103–429

This amends 49:47113(a)(2) to correct erroneous cross-

references.

Editorial Notes 

REFERENCES IN TEXT 

Section 31(b) of the Small Business Act, referred to in 

subsec. (a)(3), is classified to section 657a(b) of Title 15, 

Commerce and Trade. 
The date of enactment of this subsection, referred to 

in subsec. (e)(1), is the date of enactment of Pub. L. 

112–95, which was approved Feb. 14, 2012. 

AMENDMENTS 

2018—Subsec. (a)(1). Pub. L. 115–254, § 150, amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘ ‘small business concern’—
‘‘(A) has the same meaning given that term in sec-

tion 3 of the Small Business Act (15 U.S.C. 632); but 
‘‘(B) does not include a concern, or group of con-

cerns controlled by the same socially and economi-

cally disadvantaged individual, that has average an-

nual gross receipts over the prior 3 fiscal years of 

more than $16,015,000, as adjusted by the Secretary of 

Transportation for inflation;’’. 
Subsec. (a)(3). Pub. L. 115–254, § 539(o), substituted ‘‘(15 

U.S.C. 632(p))’’ for ‘‘(15 U.S.C. 632(o))’’. 
2017—Subsec. (a)(3). Pub. L. 115–91 substituted ‘‘sec-

tion 31(b) of the Small Business Act’’ for ‘‘section 3(p) 

of the Small Business Act (15 U.S.C. 632(o))’’. 
2012—Subsec. (e). Pub. L. 112–95 added subsec. (e). 
1997—Subsec. (a). Pub. L. 105–135, § 604(h)(2)(A), sub-

stituted semicolon for period at end of par. (1), sub-

stituted ‘‘; and’’ for period at end of par. (2), and added 

par. (3). 
Subsec. (b). Pub. L. 105–135, § 604(h)(2)(B), inserted ‘‘or 

qualified HUBZone small business concerns’’ before pe-

riod at end. 
1994—Subsec. (a)(2). Pub. L. 103–429 substituted ‘‘8(d)’’ 

for ‘‘8(c)’’ in two places and ‘‘637(d))’’ for ‘‘637(c))’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2017 AMENDMENT 

Amendment by Pub. L. 115–91 effective Jan. 1, 2020, 

see section 1701(j) of Pub. L. 115–91, set out as a note 

under section 657a of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–135 effective Oct. 1, 1997, 

see section 3 of Pub. L. 105–135, set out as a note under 

section 631 of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

Pub. L. 115–254, div. B, title I, § 157, Oct. 5, 2018, 132 

Stat. 3218, provided that: 
‘‘(a) FINDINGS.—Congress finds the following: 

‘‘(1) While significant progress has occurred due to 

the establishment of the airport disadvantaged busi-

ness enterprise program (sections 47107(e) and 47113 of 

title 49, United States Code), discrimination and re-

lated barriers continue to pose significant obstacles 

for minority- and women-owned businesses seeking to 

do business in airport-related markets across the Na-

tion. These continuing barriers merit the continu-

ation of the airport disadvantaged business enterprise 

program. 
‘‘(2) Congress has received and reviewed testimony 

and documentation of race and gender discrimination 

from numerous sources, including congressional hear-

ings and roundtables, scientific reports, reports 

issued by public and private agencies, news stories, 

reports of discrimination by organizations and indi-

viduals, and discrimination lawsuits. This testimony 

and documentation shows that race- and gender-neu-

tral efforts alone are insufficient to address the prob-

lem. 
‘‘(3) This testimony and documentation dem-

onstrates that discrimination across the Nation poses 

a barrier to full and fair participation in airport-re-

lated businesses of women business owners and mi-

nority business owners in the racial groups detailed 

in parts 23 and 26 of title 49, Code of Federal Regula-

tions, and has impacted firm development and many 

aspects of airport-related business in the public and 

private markets. 
‘‘(4) This testimony and documentation provides a 

strong basis that there is a compelling need for the 

continuation of the airport disadvantaged business 

enterprise program and the airport concessions dis-

advantaged business enterprise program to address 

race and gender discrimination in airport-related 

business. 
‘‘(b) PROMPT PAYMENTS.—

‘‘(1) REPORTING OF COMPLAINTS.—Not later than 120 

days after the date of enactment of this Act [Oct. 5, 

2018], the Administrator of the Federal Aviation Ad-

ministration shall ensure that each airport that par-

ticipates in the Program tracks, and reports to the 

Administrator, the number of covered complaints 

made in relation to activities at that airport. 
‘‘(2) IMPROVING COMPLIANCE.—

‘‘(A) IN GENERAL.—The Administrator shall take 

actions to assess and improve compliance with 

prompt payment requirements under part 26 of title 

49, Code of Federal Regulations. 
‘‘(B) CONTENTS OF ASSESSMENT.—In carrying out 

subparagraph (A), the Administrator shall assess—
‘‘(i) whether requirements relating to the inclu-

sion of prompt payment language in contracts are 

being satisfied; 
‘‘(ii) whether and how airports are enforcing 

prompt payment requirements; 
‘‘(iii) the processes by which covered com-

plaints are received and resolved by airports; 
‘‘(iv) whether improvements need to be made 

to—
‘‘(I) better track covered complaints received 

by airports; and 
‘‘(II) assist the resolution of covered com-

plaints in a timely manner; 
‘‘(v) whether changes to prime contractor speci-

fications need to be made to ensure prompt pay-

ments to subcontractors; and, 
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1 So in original. Probably means ‘‘subparagraph (A)’’. 

‘‘(vi) whether changes to prime contractor spec-
ifications need to be made to ensure prompt pay-
ment of retainage to subcontractors. 
‘‘(C) REPORTING.—The Administrator shall make 

available to the public on an appropriate website 

operated by the Administrator a report describing 

the results of the assessment completed under this 

paragraph, including a plan to respond to such re-

sults. 
‘‘(3) DEFINITIONS.—In this subsection, the following 

definitions apply: 
‘‘(A) COVERED COMPLAINT.—The term ‘covered 

complaint’ means a complaint relating to an al-

leged failure to satisfy a prompt payment require-

ment under part 26 of title 49, Code of Federal Reg-

ulations. 
‘‘(B) PROGRAM.—The term ‘Program’ means the 

airport disadvantaged business enterprise program 

referenced in subsection (a)(1) [probably means sec-

tion 140(a)(1)] of the FAA Modernization and Re-

form Act of 2012 [Pub. L. 112–95] (49 U.S.C. 47113 

note).’’
Pub. L. 112–95, title I, § 140(a), Feb. 14, 2012, 126 Stat. 

27, provided that: ‘‘Congress finds the following: 
‘‘(1) While significant progress has occurred due to 

the establishment of the airport disadvantaged busi-

ness enterprise program (49 U.S.C. 47107(e) and 47113), 

discrimination and related barriers continue to pose 

significant obstacles for minority- and women-owned 

businesses seeking to do business in airport-related 

markets across the Nation. These continuing barriers 

merit the continuation of the airport disadvantaged 

business enterprise program. 
‘‘(2) Congress has received and reviewed testimony 

and documentation of race and gender discrimination 

from numerous sources, including congressional hear-

ings and roundtables, scientific reports, reports 

issued by public and private agencies, news stories, 

reports of discrimination by organizations and indi-

viduals, and discrimination lawsuits. This testimony 

and documentation shows that race- and gender-neu-

tral efforts alone are insufficient to address the prob-

lem. 
‘‘(3) This testimony and documentation dem-

onstrates that discrimination across the Nation poses 

a barrier to full and fair participation in airport-re-

lated businesses of women business owners and mi-

nority business owners in the racial groups detailed 

in parts 23 and 26 of title 49, Code of Federal Regula-

tions, and has impacted firm development and many 

aspects of airport-related business in the public and 

private markets. 
‘‘(4) This testimony and documentation provides a 

strong basis that there is a compelling need for the 

continuation of the airport disadvantaged business 

enterprise program and the airport concessions dis-

advantaged business enterprise program to address 

race and gender discrimination in airport-related 

business.’’

§ 47114. Apportionments 

(a) DEFINITION.—In this section, ‘‘amount sub-
ject to apportionment’’ means the amount 
newly made available under section 48103 of this 
title for a fiscal year. 

(b) APPORTIONMENT DATE.—On the first day of 
each fiscal year, the Secretary of Transpor-
tation shall apportion the amount subject to ap-
portionment for that fiscal year as provided in 
this section. 

(c) AMOUNTS APPORTIONED TO SPONSORS.—
(1) PRIMARY AIRPORTS.—

(A) APPORTIONMENT.—The Secretary shall 
apportion to the sponsor of each primary 
airport for each fiscal year an amount equal 
to—

(i) $7.80 for each of the first 50,000 pas-
senger boardings at the airport during the 
prior calendar year; 

(ii) $5.20 for each of the next 50,000 pas-
senger boardings at the airport during the 
prior calendar year; 

(iii) $2.60 for each of the next 400,000 pas-
senger boardings at the airport during the 
prior calendar year; 

(iv) $.65 for each of the next 500,000 pas-
senger boardings at the airport during the 
prior calendar year; and 

(v) $.50 for each additional passenger 
boarding at the airport during the prior 
calendar year.

(B) MINIMUM AND MAXIMUM APPORTION-
MENTS.—Not less than $650,000 nor more than 
$22,000,000 may be apportioned under sub-
paragraph (A) of this paragraph to an airport 
sponsor for a primary airport for each fiscal 
year. 

(C) SPECIAL RULE.—In any fiscal year in 
which the total amount made available 
under section 48103 is $3,200,000,000 or more—

(i) the amount to be apportioned to a 
sponsor under subparagraph (A) shall be 
increased by doubling the amount that 
would otherwise be apportioned; 

(ii) the minimum apportionment to a 
sponsor under subparagraph (B) shall be 
$1,000,000 rather than $650,000; and 

(iii) the maximum apportionment to a 
sponsor under subparagraph (B) shall be 
$26,000,000 rather than $22,000,000.

(D) NEW AIRPORTS.—Notwithstanding sub-
paragraph (A), the Secretary shall apportion 
on the first day of the first fiscal year fol-
lowing the official opening of a new airport 
with scheduled passenger air transportation 
an amount equal to the minimum amount 
set forth in subparagraph (B) or (C), as ap-
propriate, to the sponsor of such airport. 

(E) USE OF PREVIOUS FISCAL YEAR’S APPOR-
TIONMENT.—Notwithstanding subparagraph 
(A), the Secretary may apportion to an air-
port sponsor in a fiscal year an amount 
equal to the amount apportioned to that 
sponsor in the previous fiscal year if the 
Secretary finds that—

(i) passenger boardings at the airport fell 
below 10,000 in the calendar year used to 
calculate the apportionment; 

(ii) the airport had at least 10,000 pas-
senger boardings in the calendar year prior 
to the calendar year used to calculate ap-
portionments to airport sponsors in a fis-
cal year; and 

(iii) the cause of the shortfall in pas-
senger boardings was a temporary but sig-
nificant interruption in service by an air 
carrier to that airport due to an employ-
ment action, natural disaster, or other 
event unrelated to the demand for air 
transportation at the affected airport.

(F) SPECIAL RULE FOR FISCAL YEARS 2018 
THROUGH 2020.—Notwithstanding subpara-
graph (A) and subject to subparagraph (G), 
the Secretary shall apportion to a sponsor of 
an airport under that subparagraph 1 for 
each of fiscal years 2018 through 2020 an 
amount based on the number of passenger 
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boardings at the airport during calendar 
year 2012 if the airport—

(i) had 10,000 or more passenger 
boardings during calendar year 2012; 

(ii) had fewer than 10,000 passenger 
boardings during the calendar year used to 
calculate the apportionment for fiscal year 
2018, 2019, or 2020, as applicable, under sub-
paragraph (A); and 

(iii) had scheduled air service at any 
point in the calendar year used to cal-
culate the apportionment.

(G) LIMITATIONS AND WAIVERS.—The au-
thority to make apportionments in the man-
ner prescribed in subparagraph (F) may be 
utilized no more than 3 years in a row. The 
Secretary may waive this limitation if the 
Secretary determines that an airport’s 
enplanements are substantially close to 
10,000 enplanements and the airport sponsor 
or affected communities are taking reason-
able steps to restore enplanements above 
10,000. 

(H) MINIMUM APPORTIONMENT FOR COMMER-
CIAL SERVICE AIRPORTS WITH MORE THAN 8,000 
PASSENGER BOARDINGS IN A CALENDAR YEAR.—
Not less than $600,000 may be apportioned 
under subparagraph (A) for each fiscal year 
to each sponsor of a commercial service air-
port that had fewer than 10,000 passenger 
boardings, but at least 8,000 passenger 
boardings, during the prior calendar year. 

(I) SEASONAL AIRPORTS.—Notwithstanding 
section 47102, if the Secretary determines 
that a commercial service airport with at 
least 8,000 passenger boardings receives 
scheduled air carrier service for fewer than 6 
months in the calendar year used to cal-
culate apportionments to airport sponsors in 
a fiscal year, then the Secretary shall con-
sider the airport to be a nonhub primary air-
port for purposes of this chapter. 

(J) Special rule for fiscal years 2022 and 
2023.—Notwithstanding subparagraph (A) 
and the absence of scheduled passenger air-
craft service at an airport, the Secretary 
shall apportion in fiscal years 2022 and 2023 
to the sponsor of the airport an amount 
based on the number of passenger boardings 
at the airport during whichever of the fol-
lowing years that would result in the high-
est apportioned amount: 

(i) Calendar year 2018. 
(ii) Calendar year 2019. 
(iii) The prior full calendar year prior to 

the current fiscal year.

(2) CARGO AIRPORTS.—
(A) APPORTIONMENT.—Subject to subpara-

graph (D), the Secretary shall apportion an 
amount equal to 3.5 percent of the amount 
subject to apportionment each fiscal year to 
the sponsors of airports served by aircraft pro-
viding air transportation of only cargo with a 
total annual landed weight of more than 
100,000,000 pounds. 

(B) SUBALLOCATION FORMULA.—Any funds ap-
portioned under subparagraph (A) to sponsors 
of airports described in subparagraph (A) shall 
be allocated among those airports in the pro-
portion that the total annual landed weight of 

aircraft described in subparagraph (A) landing 
at each of those airports bears to the total an-
nual landed weight of those aircraft landing at 
all those airports. 

(C) LIMITATION.—In any fiscal year in which 
the total amount made available under section 
48103 is less than $3,200,000,000, not more than 
8 percent of the amount apportioned under 
subparagraph (A) may be apportioned for any 
one airport. 

(D) DISTRIBUTION TO OTHER AIRPORTS.—Be-
fore apportioning amounts to the sponsors of 
airports under subparagraph (A) for a fiscal 
year, the Secretary may set-aside a portion of 
such amounts for distribution to the sponsors 
of other airports, selected by the Secretary, 
that the Secretary finds will be served pri-
marily by aircraft providing air transpor-
tation of only cargo. 

(E) DETERMINATION OF LANDED WEIGHT.—
Landed weight under this paragraph is the 
landed weight of aircraft landing at each air-
port described in subparagraph (A) during the 
prior calendar year.

(d) AMOUNTS APPORTIONED FOR GENERAL AVIA-
TION AIRPORTS.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) AREA.—The term ‘‘area’’ includes land 
and water. 

(B) POPULATION.—The term ‘‘population’’ 
means the population stated in the latest de-
cennial census of the United States.

(2) APPORTIONMENT.—Except as provided in 
paragraph (3), the Secretary shall apportion to 
the States 18.5 percent of the amount subject 
to apportionment for each fiscal year as fol-
lows: 

(A) 0.66 percent of the apportioned amount 
to Guam, American Samoa, the Northern 
Mariana Islands, and the Virgin Islands. 

(B) Except as provided in paragraph (4), 
49.67 percent of the apportioned amount for 
airports, excluding primary airports but in-
cluding reliever and nonprimary commercial 
service airports, in States not named in sub-
paragraph (A) in the proportion that the 
population of each of those States bears to 
the total population of all of those States. 

(C) Except as provided in paragraph (4), 
49.67 percent of the apportioned amount for 
airports, excluding primary airports but in-
cluding reliever and nonprimary commercial 
service airports, in States not named in sub-
paragraph (A) in the proportion that the 
area of each of those States bears to the 
total area of all of those States.

(3) SPECIAL RULE.—In any fiscal year in 
which the total amount made available under 
section 48103 is $3,200,000,000 or more, rather 
than making an apportionment under para-
graph (2), the Secretary shall apportion 20 per-
cent of the amount subject to apportionment 
for each fiscal year as follows: 

(A) To each airport, excluding primary air-
ports but including reliever and nonprimary 
commercial service airports, in States the 
lesser of—

(i) $150,000; or 
(ii) 1⁄5 of the most recently published es-

timate of the 5-year costs for airport im-
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provement for the airport, as listed in the 
national plan of integrated airport sys-
tems developed by the Federal Aviation 
Administration under section 47103.

(B) Any remaining amount to States as 
follows: 

(i) 0.62 percent of the remaining amount 
to Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, 
and the Virgin Islands. 

(ii) Except as provided in paragraph (4), 
49.69 percent of the remaining amount for 
airports, excluding primary airports but 
including reliever and nonprimary com-
mercial service airports, in States not 
named in clause (i) in the proportion that 
the population of each of those States 
bears to the total population of all of those 
States. 

(iii) Except as provided in paragraph (4), 
49.69 percent of the remaining amount for 
airports, excluding primary airports but 
including reliever and nonprimary com-
mercial service airports, in States not 
named in clause (i) in the proportion that 
the area of each of those States bears to 
the total area of all of those States.

(C) During fiscal years 2019 and 2020—
(i) an airport that accrued apportion-

ment funds under subparagraph (A) in fis-
cal year 2013 that is listed as having an un-
classified status under the most recent na-
tional plan of integrated airport systems 
shall continue to accrue apportionment 
funds under subparagraph (A) at the same 
amount the airport accrued apportionment 
funds in fiscal year 2013, subject to the 
conditions of this paragraph; 

(ii) notwithstanding the period of avail-
ability as described in section 47117(b), an 
amount apportioned to an airport under 
clause (i) shall be available to the airport 
only during the fiscal year in which the 
amount is apportioned; and 

(iii) notwithstanding the waiver per-
mitted under section 47117(c)(2), an airport 
receiving apportionment funds under 
clause (i) may not waive its claim to any 
part of the apportioned funds in order to 
make the funds available for a grant for 
another public-use airport.

(D) An airport that re-establishes its clas-
sified status shall be eligible to accrue ap-
portionment funds pursuant to subparagraph 
(A) so long as such airport retains its classi-
fied status.

(4) AIRPORTS IN ALASKA, PUERTO RICO, AND 
HAWAII.—An amount apportioned under para-
graph (2) or (3) to Alaska, Puerto Rico, or Ha-
waii for airports in such State may be made 
available by the Secretary for any public air-
port in those respective jurisdictions. 

(5) USE OF STATE HIGHWAY SPECIFICATIONS.—
The Secretary shall use the highway specifica-
tions of a State for airfield pavement con-
struction and improvement using funds made 
available under this subsection at nonprimary 
airports serving aircraft that do not exceed 
60,000 pounds gross weight if—

(A) such State requests the use of such 
specifications; and 

(B) the Secretary determines that—
(i) safety will not be negatively affected; 

and 
(ii) the life of the pavement, with nec-

essary maintenance and upkeep, will not 
be shorter than it would be if constructed 
using Administration standards.

(6) INTEGRATED AIRPORT SYSTEM PLANNING.—
Notwithstanding any other provision of this 
subsection, funds made available under this 
subsection may be used for integrated airport 
system planning that encompasses one or 
more primary airports. 

(7) ELIGIBILITY TO RECEIVE PRIMARY AIRPORT 
MINIMUM APPORTIONMENT AMOUNT.—Notwith-
standing any other provision of this sub-
section, the Secretary may apportion to an 
airport sponsor in a fiscal year an amount 
equal to the minimum apportionment avail-
able under subsection (c)(1)(B) if the Secretary 
finds that the airport—

(A) received scheduled or unscheduled air 
service from a large certificated air carrier 
(as defined in part 241 of title 14, Code of 
Federal Regulations, or such other regula-
tions as may be issued by the Secretary 
under the authority of section 41709) in the 
calendar year used to calculate the appor-
tionment; and 

(B) had more than 10,000 passenger 
boardings in the calendar year used to cal-
culate the apportionment.

(e) SUPPLEMENTAL APPORTIONMENT FOR ALAS-
KA.—

(1) IN GENERAL.—Notwithstanding sub-
sections (c) and (d) of this section, the Sec-
retary may apportion amounts for airports in 
Alaska in the way in which amounts were ap-
portioned in the fiscal year ending September 
30, 1980, under section 15(a) of the Act. How-
ever, in apportioning amounts for a fiscal year 
under this subsection, the Secretary shall ap-
portion—

(A) for each primary airport at least as 
much as would be apportioned for the air-
port under subsection (c)(1) of this section; 
and 

(B) a total amount at least equal to the 
minimum amount required to be appor-
tioned to airports in Alaska in the fiscal 
year ending September 30, 1980, under sec-
tion 15(a)(3)(A) of the Act.

(2) AUTHORITY FOR DISCRETIONARY GRANTS.—
This subsection does not prohibit the Sec-
retary from making project grants for airports 
in Alaska from the discretionary fund under 
section 47115 of this title. 

(3) AIRPORTS ELIGIBLE FOR FUNDS.—An 
amount apportioned under this subsection 
may be used for any public airport in Alaska. 

(4) SPECIAL RULE.—In any fiscal year in 
which the total amount made available under 
section 48103 is $3,200,000,000 or more, the 
amount that may be apportioned for airports 
in Alaska under paragraph (1) shall be in-
creased by doubling the amount that would 
otherwise be apportioned.

(f) REDUCING APPORTIONMENTS.—
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(1) IN GENERAL.—Subject to paragraph (3), an 
amount that would be apportioned under this 
section (except subsection (c)(2)) in a fiscal 
year to the sponsor of an airport having at 
least .25 percent of the total number of 
boardings each year in the United States and 
for which a charge is imposed in the fiscal 
year under section 40117 of this title shall be 
reduced by an amount equal to—

(A) in the case of a charge of $3.00 or less—
(i) except as provided in clause (ii), 50 

percent of the projected revenues from the 
charge in the fiscal year but not by more 
than 50 percent of the amount that other-
wise would be apportioned under this sec-
tion; or 

(ii) with respect to an airport in Hawaii, 
50 percent of the projected revenues from 
the charge in the fiscal year but not by 
more than 50 percent of the excess of—

(I) the amount that otherwise would be 
apportioned under this section; over 

(II) the amount equal to the amount 
specified in subclause (I) multiplied by 
the percentage of the total passenger 
boardings at the applicable airport that 
are comprised of interisland passengers; 
and

(B) in the case of a charge of more than 
$3.00—

(i) except as provided in clause (ii), 75 
percent of the projected revenues from the 
charge in the fiscal year but not by more 
than 75 percent of the amount that other-
wise would be apportioned under this sec-
tion; or 

(ii) with respect to an airport in Hawaii, 
75 percent of the projected revenues from 
the charge in the fiscal year but not by 
more than 75 percent of the excess of—

(I) the amount that otherwise would be 
apportioned under this section; over 

(II) the amount equal to the amount 
specified in subclause (I) multiplied by 
the percentage of the total passenger 
boardings at the applicable airport that 
are comprised of interisland passengers.

(2) EFFECTIVE DATE OF REDUCTION.—A reduc-
tion in an apportionment required by para-
graph (1) shall not take effect until the first 
fiscal year following the year in which the col-
lection of the charge imposed under section 
40117 is begun. 

(3) SPECIAL RULE FOR TRANSITIONING AIR-
PORTS.—

(A) IN GENERAL.—Beginning with the fiscal 
year following the first calendar year in 
which the sponsor of an airport has more 
than .25 percent of the total number of 
boardings in the United States, the sum of 
the amount that would be apportioned under 
this section after application of paragraph 
(1) in a fiscal year to such sponsor and the 
projected revenues to be derived from the 
charge in such fiscal year shall not be less 
than the sum of the apportionment to such 
airport for the preceding fiscal year and the 
revenues derived from such charge in the 
preceding fiscal year. 

(B) EFFECTIVE PERIOD.—Subparagraph (A) 
shall be in effect for fiscal year 2004.

(g) SUPPLEMENTAL APPORTIONMENT FOR PUER-
TO RICO AND UNITED STATES TERRITORIES.—The 
Secretary shall apportion amounts for airports 
in Puerto Rico and all other United States terri-
tories in accordance with this section. This sub-
section does not prohibit the Secretary from 
making project grants for airports in Puerto 
Rico or other United States territories from the 
discretionary fund under section 47115. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1268; 
Pub. L. 103–429, § 6(66), Oct. 31, 1994, 108 Stat. 
4386; Pub. L. 104–264, title I, § 121, Oct. 9, 1996, 110 
Stat. 3217; Pub. L. 106–181, title I, §§ 104(a)–(d), 
105(c), Apr. 5, 2000, 114 Stat. 67–71; Pub. L. 
108–176, title I, §§ 146, 147, Dec. 12, 2003, 117 Stat. 
2504; Pub. L. 109–115, div. A, title I, § 109, Nov. 30, 
2005, 119 Stat. 2402; Pub. L. 112–95, title I, 
§§ 111(c)(2)(A)(iii), 141–143, Feb. 14, 2012, 126 Stat. 
18, 28, 29; Pub. L. 114–190, title II, § 2301, July 15, 
2016, 130 Stat. 638; Pub. L. 115–63, title I, § 102(b), 
Sept. 29, 2017, 131 Stat. 1169; Pub. L. 115–254, div. 
B, title I, §§ 136, 148(b), 151, 164, Oct. 5, 2018, 132 
Stat. 3210, 3214, 3215, 3225; Pub. L. 116–260, div. L, 
title IV, § 422, Dec. 27, 2020, 134 Stat. 1909.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47114(a), (b) 49 App.:2206(a) 
(words before cl. 
(1)). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 507(a)(1), (3), (b)(2), 
(4)–(5)(C), (E), (6), 96 Stat. 
679; Jan. 6, 1983, Pub. L. 
97–424, § 426(a), (d), 96 Stat. 
2167, 2168; restated Dec. 30, 
1987, Pub. L. 100–223, 
§ 106(a), 101 Stat. 1494, 1496. 

47114(c) 
(1)(A).

49 App.:2206(a)(1). 

49 App.:2206(e)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(e), (f), 96 Stat. 679; 
Jan. 6, 1983, Pub. L. 97–424, 
§ 426(a), (d), 96 Stat. 2167, 
2168; restated Dec. 30, 1987, 
Pub. L. 100–223, § 106(a), 101 
Stat. 1497; Nov. 5, 1990, 
Pub. L. 101–508, § 9112(b), 
104 Stat. 1388–362. 

47114(c) 
(1)(B).

49 App.:2206(b)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(a)(2), (b)(1), (3), (5)(F), 
96 Stat. 679; Jan. 6, 1983, 
Pub. L. 97–424, § 426(a), (d), 
96 Stat. 2167, 2168; restated 
Dec. 30, 1987, Pub. L. 
100–223, § 106(a), 101 Stat. 
1494, 1496; Oct. 31, 1992, 
Pub. L. 102–581, § 106, 106 
Stat. 4878. 

47114(c)(2) .. 49 App.:2206(a)(2), 
(b)(4), (e)(2). 

47114(c)(3) .. 49 App.:2206(b)(2), 
(3). 

47114(d)(1) .. 49 App.:2206(f). 
47114(d)(2) .. 49 App.:2206(a)(3). 
47114(d)(3) .. 49 App.:2206(b)(6). 
47114(e) ...... 49 App.:2206(b) 

(5)(A)–(C), (E), (F). 
47114(f) ....... 49 App.:2206(b)(7). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 507(b)(7); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9111, 104 Stat. 
1388–362. 

In subsection (a), the word ‘‘newly’’ is substituted for 

‘‘and not previously apportioned’’ for clarity. The 

words ‘‘made available’’ are substituted for ‘‘authorized 

to be obligated’’ for clarity and consistency. 
In subsection (c)(1)(A), the words ‘‘during the prior 

calendar year’’ are substituted for 49 App.:2206(b) for 

clarity. 
In subsection (c)(2)(A), the word ‘‘cargo’’ is sub-

stituted for ‘‘property (including mail)’’ for consistency 

in the revised title. 
In subsection (c)(3), the words ‘‘The total of all 

amounts apportioned under paragraphs (1) and (2) of 

this subsection may not be more than 44 percent of the 
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amount subject to apportionment for a fiscal year’’ are 

substituted for 49 App.:2206(b)(2)(A) and (3)(A) for clar-

ity and to eliminate unnecessary words. The words ‘‘If 

this paragraph requires reduction of an amount that 

otherwise would be apportioned under this subsection’’ 

are substituted for ‘‘In any case in which apportion-

ments in a fiscal year would be reduced by subpara-

graph (A)’’ for clarity. 

In subsection (d)(2)(A), the words ‘‘the Common-

wealth of’’ are omitted as surplus. 

In subsection (d)(2)(B) and (C), the words ‘‘except as 

provided in paragraph (3) of this subsection’’ are added, 

and the words ‘‘49.5 percent of the apportioned amount’’ 

are substituted for ‘‘1/2 of the remaining 99 percent’’, 

for clarity. 

In subsection (d)(3), before clause (A), the words 

‘‘Notwithstanding subsection (a)(3)(B) of this section’’ 

are omitted as surplus. 

In subsection (e)(1), before clause (A), the words ‘‘In-

stead of apportioning amounts for airports in Alaska 

under subsections (c) and (d) of this section’’ are sub-

stituted for ‘‘Notwithstanding any other provision of 

subsection (a) of this section’’ for clarity. 

In subsection (e)(2), the words ‘‘be construed as’’ are 

omitted as surplus. 

In subsection (f), the words ‘‘which, but for this para-

graph, would be’’ the first time they appear are omitted 

as surplus. The words ‘‘but not by more than’’ are sub-

stituted for ‘‘The maximum reduction in an apportion-

ment to a sponsor of an airport as a result of this para-

graph in a fiscal year shall be’’ to eliminate unneces-

sary words. 

PUB. L. 103–429

Revision notes for 49:47114(c)(3)(A) are included to re-

flect changes made for clarity and to correct an error 

in the codification enacted by section 1 of the Act of 

July 5, 1994 (Public Law 103–272, 108 Stat. 1269).

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47114(c) 
(1)(B).

49 App.:2206(b)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(b)(1), as amended 
May 26, 1994, Pub. L. 
103–260, § 103, 108 Stat. 698. 

47114(c) 
(3)(B).

49 App.:2206(b)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(b)(3), as amended 
May 26, 1994, Pub. L. 
103–260, § 102, 108 Stat. 698. 

In subsection (c)(3)(A) and (B), the words ‘‘If this sub-

paragraph requires reduction of an amount that other-

wise would be apportioned under this subsection’’ are 

substituted for ‘‘In any case in which apportionments 

in a fiscal year would be reduced by subparagraph (A)’’ 

for clarity. 

In subsection (c)(3)(A), the words ‘‘Except as provided 

in subparagraph (B) of this paragraph’’ are added for 

clarity. The words ‘‘the total of all amounts appor-

tioned under paragraphs (1) and (2) of this subsection 

may not be more than 49.5 percent of the amount sub-

ject to apportionment for a fiscal year’’ are substituted 

for 49 App.:2206(b)(2)(A), as in effect on July 4, 1994, for 

clarity and to eliminate unnecessary words. 

In subsection (c)(3)(B), the words ‘‘the total of all 

amounts apportioned under paragraphs (1) and (2) of 

this subsection may not be more than 44 percent of the 

amount subject to apportionment for that fiscal year’’ 

are substituted for 49 App.:2206(b)(3)(A), as in effect on 

July 4, 1994, for clarity and to eliminate unnecessary 

words.

Editorial Notes 

REFERENCES IN TEXT 

Section 15(a) of the Airport and Airway Development 

Act of 1970, referred to in subsec. (e)(1), is section 15(a) 

of Pub. L. 91–258, which was classified to section 1715(a) 

of former Title 49, Transportation, prior to repeal by 

Pub. L. 97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. 

AMENDMENTS 

2020—Subsec. (c)(1)(J). Pub. L. 116–260 added subpar. 

(J). 
2018—Subsec. (c)(1)(F) to (H). Pub. L. 115–254, § 151, 

added subpars. (F) to (H) and struck out former subpar. 

(F) which related to apportionment of funds for fiscal 

years 2017 and 2018 to sponsors of primary airports. 
Subsec. (c)(1)(I). Pub. L. 115–254, § 164, added subpar. 

(I). 
Subsec. (d)(3)(C), (D). Pub. L. 115–254, § 148(b), added 

subpars. (C) and (D). 
Subsec. (d)(5). Pub. L. 115–254, § 136, amended par. (5) 

generally. Prior to amendment, text read as follows: 
‘‘(A) IN GENERAL.—The Secretary may permit the use 

of State highway specifications for airfield pavement 

construction using funds made available under this 

subsection at nonprimary airports with runways of 

5,000 feet or shorter serving aircraft that do not exceed 

60,000 pounds gross weight if the Secretary determines 

that—
‘‘(i) safety will not be negatively affected; and 
‘‘(ii) the life of the pavement will not be shorter 

than it would be if constructed using Administration 

standards. 
‘‘(B) LIMITATION.—An airport may not seek funds 

under this subchapter for runway rehabilitation or re-

construction of any such airfield pavement constructed 

using State highway specifications for a period of 10 

years after construction is completed unless the Sec-

retary determines that the rehabilitation or recon-

struction is required for safety reasons.’’
2017—Subsec. (c)(1)(F). Pub. L. 115–63 struck out ‘‘for 

fiscal year 2017’’ after ‘‘rule’’ in heading and sub-

stituted ‘‘for each of fiscal years 2017 and 2018 an 

amount’’ for ‘‘for fiscal year 2017 an amount’’ in intro-

ductory provisions. 
2016—Subsec. (c)(1)(F). Pub. L. 114–190 amended sub-

par. (F) generally. Prior to amendment, text read as 

follows: ‘‘Notwithstanding subparagraph (A), for an air-

port that had more than 10,000 passenger boardings and 

scheduled passenger aircraft service in calendar year 

2007, but in either calendar year 2009 or 2010, or in both 

years, the number of passenger boardings decreased to 

a level below 10,000 boardings per year at such airport, 

the Secretary may apportion in each of fiscal years 2012 

and 2013 to the sponsor of such airport an amount equal 

to the amount apportioned to that sponsor in fiscal 

year 2009.’’
2012—Subsec. (c)(1)(F), (G). Pub. L. 112–95, § 141(b), 

added subpar. (F) and struck out former subpars. (F) 

and (G) which related, respectively, to special rules for 

fiscal years 2004 and 2005 and to special rule for fiscal 

year 2006. 
Subsec. (d)(7). Pub. L. 112–95, § 141(a), added par. (7). 
Subsec. (f). Pub. L. 112–95, § 111(c)(2)(A)(iii), sub-

stituted ‘‘charge’’ for ‘‘fee’’ wherever appearing. 
Subsec. (f)(1)(A), (B). Pub. L. 112–95, § 143, added sub-

pars. (A) and (B) and struck out former subpars. (A) and 

(B) which read as follows: 
‘‘(A) in the case of a charge of $3.00 or less, 50 percent 

of the projected revenues from the charge in the fiscal 

year but not by more than 50 percent of the amount 

that otherwise would be apportioned under this section; 

and 
‘‘(B) in the case of a charge of more than $3.00, 75 per-

cent of the projected revenues from the charge in the 

fiscal year but not by more than 75 percent of the 

amount that otherwise would be apportioned under this 

section.’’
Subsec. (g). Pub. L. 112–95, § 142, added subsec. (g). 
2005—Subsec. (c)(1)(G). Pub. L. 109–115 added subpar. 

(G). 
2003—Subsec. (c)(1)(F). Pub. L. 108–176, § 146(a), added 

subpar. (F). 
Subsec. (c)(2). Pub. L. 108–176, § 147(1), struck out 

‘‘ONLY’’ after ‘‘CARGO’’ in heading. 
Subsec. (c)(2)(A). Pub. L. 108–176, § 147(2), substituted 

‘‘3.5 percent’’ for ‘‘3 percent’’. 
Subsec. (f)(3). Pub. L. 108–176, § 146(b)(1), substituted 

‘‘AIRPORTS’’ for ‘‘AIRORTS’’ in heading. 
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Subsec. (f)(3)(B). Pub. L. 108–176, § 146(b)(2), sub-

stituted ‘‘fiscal year 2004’’ for ‘‘fiscal years 2000 through 

2003’’. 
2000—Subsec. (c)(1). Pub. L. 106–181, § 104(a)(2)(A), (C), 

inserted headings for par. (1) and subpar. (A) and re-

aligned margins. 
Subsec. (c)(1)(B). Pub. L. 106–181, § 104(a)(1)(A), (2)(B), 

(C), inserted heading, substituted ‘‘$650,000’’ for 

‘‘$500,000’’, and realigned margins. 
Subsec. (c)(1)(C) to (E). Pub. L. 106–181, § 104(a)(1)(B), 

added subpars. (C) to (E). 
Subsec. (c)(2)(A). Pub. L. 106–181, § 104(b)(1), sub-

stituted ‘‘3 percent’’ for ‘‘2.5 percent’’. 
Subsec. (c)(2)(C). Pub. L. 106–181, § 104(b)(2), sub-

stituted ‘‘In any fiscal year in which the total amount 

made available under section 48103 is less than 

$3,200,000,000, not more than’’ for ‘‘Not more than’’. 
Subsec. (d). Pub. L. 106–181, § 104(c), amended heading 

and text of subsec. (d) generally, revising and restating 

as pars. (1) to (6) provisions formerly contained in pars. 

(1) to (3). 
Subsec. (e). Pub. L. 106–181, § 104(d)(1), substituted 

‘‘Supplemental’’ for ‘‘Alternative’’ in heading. 
Subsec. (e)(1). Pub. L. 106–181, § 104(d)(2), (5), inserted 

heading, realigned margins, and in introductory provi-

sions substituted ‘‘Notwithstanding’’ for ‘‘Instead of 

apportioning amounts for airports in Alaska under’’ 

and ‘‘airports in Alaska’’ for ‘‘those airports’’. 
Subsec. (e)(2). Pub. L. 106–181, § 104(d)(3), (5), inserted 

heading and realigned margins. 
Subsec. (e)(3), (4). Pub. L. 106–181, § 104(d)(4), added 

pars. (3) and (4) and struck out former par. (3) which 

read as follows: ‘‘Airports referred to in this subsection 

include those public airports that received scheduled 

service as of September 3, 1982, but were not appor-

tioned amounts in the fiscal year ending September 30, 

1980, under section 15(a) of the Act because the airports 

were not under the control of a State or local public 

agency.’’
Subsec. (f). Pub. L. 106–181, § 105(c), designated exist-

ing provisions as par. (1), inserted heading, realigned 

margins, substituted ‘‘Subject to paragraph (3), an 

amount’’ for ‘‘An amount’’ and ‘‘an amount equal to—

’’ and subpars. (A) and (B) for ‘‘an amount equal to 50 

percent of the projected revenues from the fee in the 

fiscal year but not by more than 50 percent of the 

amount that otherwise would be apportioned under this 

section.’’, and added pars. (2) and (3). 
1996—Subsec. (c)(1)(A)(iv). Pub. L. 104–264, 

§ 121(a)(1)(B), substituted ‘‘of the next 500,000 passenger 

boardings’’ for ‘‘additional passenger boarding’’. 
Subsec. (c)(1)(A)(v). Pub. L. 104–264, § 121(a)(1)(A), (C), 

(D), added cl. (v). 
Subsec. (c)(2). Pub. L. 104–264, § 121(a)(2)(A), amended 

par. (2) generally. Prior to amendment, par. (2) read as 

follows: 
‘‘(2)(A) The Secretary shall apportion to the sponsors 

of airports served by aircraft providing air transpor-

tation of only cargo with a total annual landed weight 

of more than 100,000,000 pounds for each fiscal year an 

amount equal to 3.5 percent of the amount subject to 

apportionment each year, allocated among those air-

ports in the proportion that the total annual landed 

weight of those aircraft landing at each of those air-

ports bears to the total annual landed weight of those 

aircraft landing at all those airports. However, not 

more than 8 percent of the amount apportioned under 

this paragraph may be apportioned for any one airport. 
‘‘(B) Landed weight under subparagraph (A) of this 

paragraph is the landed weight of aircraft landing at 

each of those airports and all those airports during the 

prior calendar year.’’
Subsec. (c)(3). Pub. L. 104–264, § 121(a)(3), struck out 

par. (3) which read as follows: 
‘‘(3)(A) Except as provided in subparagraph (B) of this 

paragraph, the total of all amounts apportioned under 

paragraphs (1) and (2) of this subsection may not be 

more than 49.5 percent of the amount subject to appor-

tionment for a fiscal year. If this subparagraph requires 

reduction of an amount that otherwise would be appor-

tioned under this subsection, the Secretary shall re-

duce proportionately the amount apportioned to each 

sponsor of an airport under paragraphs (1) and (2) until 

the 49.5 percent limit is achieved. 

‘‘(B) If a law limits the amount subject to apportion-

ment to less than $1,900,000,000 for a fiscal year, the 

total of all amounts apportioned under paragraphs (1) 

and (2) of this subsection may not be more than 44 per-

cent of the amount subject to apportionment for that 

fiscal year. If this subparagraph requires reduction of 

an amount that otherwise would be apportioned under 

this subsection, the Secretary shall reduce proportion-

ately the amount apportioned to each sponsor of an air-

port under paragraphs (1) and (2) until the 44 percent 

limit is achieved.’’

Subsec. (d)(2). Pub. L. 104–264, § 121(b)(1), substituted 

‘‘18.5’’ for ‘‘12’’ in introductory provisions. 

Subsec. (d)(2)(A). Pub. L. 104–264, § 121(b)(2), sub-

stituted ‘‘0.66’’ for ‘‘one’’. 

Subsec. (d)(2)(B), (C). Pub. L. 104–264, § 121(b)(3), (4), 

substituted ‘‘49.67’’ for ‘‘49.5’’ and ‘‘excluding primary 

airports but including reliever and nonprimary com-

mercial service airports,’’ for ‘‘except primary airports 

and airports described in section 47117(e)(1)(C) of this 

title,’’. 

1994—Subsec. (c)(1)(B). Pub. L. 103–429, § 6(66)(A), sub-

stituted ‘‘$500,000’’ for ‘‘$400,000’’. 

Subsec. (c)(3). Pub. L. 103–429, § 6(66)(B), designated 

existing provisions as subpar. (A), substituted ‘‘Except 

as provided in subparagraph (B) of this paragraph, the’’ 

for ‘‘The’’, ‘‘49.5’’ for ‘‘44’’ in two places, and ‘‘If this 

subparagraph’’ for ‘‘If this paragraph’’, and added sub-

par. (B).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

Pub. L. 104–264, title I, § 125, Oct. 9, 1996, 110 Stat. 3220, 

which provided that the amendments made by subtitle 

B (§§ 121–125) of title I of Pub. L. 104–264, amending this 

section and sections 47115, 47117, and 47118 of this title, 

were to cease to be effective on Sept. 30, 1998, and that 

on and after such date, sections 47114, 47115, 47117, and 

47118 of this title were to read as if such amendments 

had not been enacted, was repealed by Pub. L. 105–277, 

div. C, title I, § 110(a), Oct. 21, 1998, 112 Stat. 2681–587, ef-

fective Sept. 29, 1998. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 6(66)(B) of Pub. L. 103–429 ef-

fective July 5, 1994, see section 9 of Pub. L. 103–429, set 

out as a note under section 321 of this title. 

APPORTIONED FUNDS 

Pub. L. 107–71, title I, § 119(b), Nov. 19, 2001, 115 Stat. 

629, provided that, for the purpose of carrying out this 

section, for fiscal year 2003, the Secretary would use, in 

lieu of passenger boardings at an airport during the 

prior calendar year, the greater of the number of pas-

senger boardings at that airport during 2000 or 2001.
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Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 47115. Discretionary fund 

(a) EXISTENCE AND AMOUNTS IN FUND.—The 
Secretary of Transportation has a discretionary 
fund. The fund consists of—

(1) amounts subject to apportionment for a 
fiscal year that are not apportioned under sec-
tion 47114(c)–(e) of this title; and 

(2) 12.5 percent of amounts not apportioned 
under section 47114 of this title because of sec-
tion 47114(f).

(b) AVAILABILITY OF AMOUNTS.—Subject to sub-
section (c) of this section and section 47117(e) of 
this title, the fund is available for making 
grants for any purpose for which amounts are 
made available under section 48103 of this title 
that the Secretary considers most appropriate 
to carry out this subchapter. 

(c) MINIMUM PERCENTAGE FOR PRIMARY AND 
RELIEVER AIRPORTS.—At least 75 percent of the 
amount in the fund and distributed by the Sec-
retary in a fiscal year shall be used for making 
grants—

(1) to preserve and enhance capacity, safety, 
and security at primary and reliever airports; 
and 

(2) to carry out airport noise compatibility 
planning and programs at primary and re-
liever airports.

(d) CONSIDERATIONS.—
(1) FOR CAPACITY ENHANCEMENT PROJECTS.—

In selecting a project for a grant to preserve 
and improve capacity funded in whole or in 
part from the fund, the Secretary shall con-
sider—

(A) the effect that the project will have on 
overall national transportation system ca-
pacity; 

(B) the benefit and cost of the project, in-
cluding, in the case of a project at a reliever 
airport, the number of operations projected 
to be diverted from a primary airport to the 
reliever airport as a result of the project, as 
well as the cost savings projected to be real-
ized by users of the local airport system; 

(C) the financial commitment from non-
United States Government sources to pre-
serve or improve airport capacity; 

(D) the airport improvement priorities of 
the States to the extent such priorities are 
not in conflict with subparagraphs (A) and 
(B); 

(E) the projected growth in the number of 
passengers or aircraft that will be using the 
airport at which the project will be carried 
out; and 

(F) the ability of the project to foster 
United States competitiveness in securing 
global air cargo activity at a United States 
airport.

(2) FOR ALL PROJECTS.—In selecting a project 
for a grant under this section, the Secretary 
shall consider among other factors whether—

(A) funding has been provided for all other 
projects qualifying for funding during the 
fiscal year under this chapter that have at-
tained a higher score under the numerical 
priority system employed by the Secretary 
in administering the fund; and 

(B) the sponsor will be able to commence 
the work identified in the project applica-
tion in the fiscal year in which the grant is 
made or within 6 months after the grant is 
made, whichever is later.

(e) WAIVING PERCENTAGE REQUIREMENT.—If the 
Secretary decides the Secretary cannot comply 
with the percentage requirement of subsection 
(c) of this section in a fiscal year because there 
are insufficient qualified grant applications to 
meet that percentage, the amount the Secretary 
determines will not be distributed as required by 
subsection (c) is available for obligation during 
the fiscal year without regard to the require-
ment. 

(f) CONSIDERATION OF DIVERSION OF REVENUES 
IN AWARDING DISCRETIONARY GRANTS.—

(1) GENERAL RULE.—Subject to paragraph (2), 
in deciding whether or not to distribute funds 
to an airport from the discretionary funds es-
tablished by subsection (a) of this section and 
section 47116 of this title, the Secretary shall 
consider as a factor militating against the dis-
tribution of such funds to the airport the fact 
that the airport is using revenues generated 
by the airport or by local taxes on aviation 
fuel for purposes other than capital or oper-
ating costs of the airport or the local airports 
system or other local facilities which are 
owned or operated by the owner or operator of 
the airport and directly and substantially re-
lated to the actual air transportation of pas-
sengers or property. 

(2) REQUIRED FINDING.—Paragraph (1) shall 
apply only when the Secretary finds that the 
amount of revenues used by the airport for 
purposes other than capital or operating costs 
in the airport’s fiscal year preceding the date 
of the application for discretionary funds ex-
ceeds the amount of such revenues in the air-
port’s first fiscal year ending after August 23, 
1994, adjusted by the Secretary for changes in 
the Consumer Price Index of All Urban Con-
sumers published by the Bureau of Labor Sta-
tistics of the Department of Labor.

(g) MINIMUM AMOUNT TO BE CREDITED.—
(1) GENERAL RULE.—In a fiscal year, there 

shall be credited to the fund, out of amounts 
made available under section 48103 of this 
title, an amount that is at least equal to the 
sum of—

(A) $148,000,000; plus 
(B) the total amount required from the 

fund to carry out in the fiscal year letters of 
intent issued before January 1, 1996, under 
section 47110(e) of this title or the Airport 
and Airway Improvement Act of 1982.

The amount credited is exclusive of amounts 
that have been apportioned in a prior fiscal 
year under section 47114 of this title and that 
remain available for obligation. 

(2) REDUCTION OF APPORTIONMENTS.—In a fis-
cal year in which the amount credited under 
subsection (a) is less than the minimum 
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1 So in original. The word ‘‘be’’ probably should appear. 

amount to be credited under paragraph (1), the 
total amount calculated under paragraph (3) 
shall be reduced by an amount that, when 
credited to the fund, together with the amount 
credited under subsection (a), equals such min-
imum amount. 

(3) AMOUNT OF REDUCTION.—For a fiscal year, 
the total amount available to make a reduc-
tion to carry out paragraph (2) is the total of 
the amounts determined under sections 
47114(c)(1)(A), 47114(c)(2), 47114(d), and 47117(e) 
of this title. Each amount shall be reduced by 
an equal percentage to achieve the reduction.

(h) PRIORITY FOR LETTERS OF INTENT.—In mak-
ing grants in a fiscal year with funds made 
available under this section, the Secretary shall 
fulfill intentions to obligate under section 
47110(e). 

(i) MARSHALL ISLANDS, MICRONESIA, AND 
PALAU.—For fiscal years 2018 through 2023, the 
sponsors of airports located in the Republic of 
the Marshall Islands, Federated States of Micro-
nesia, and Republic of Palau shall be eligible for 
grants under this section and section 47116. 

(j) SUPPLEMENTAL DISCRETIONARY FUNDS.—
(1) IN GENERAL.—The Secretary shall estab-

lish a program to provide grants, subject to 
the conditions of this subsection, for any pur-
pose for which amounts are made available 
under section 48103 that the Secretary con-
siders most appropriate to carry out this sub-
chapter. 

(2) TREATMENT OF GRANTS.—
(A) IN GENERAL.—A grant made under this 

subsection shall be treated as having been 
made pursuant to the Secretary’s authority 
under section 47104(a) and from the Sec-
retary’s discretionary fund under subsection 
(a) of this section. 

(B) EXCEPTION.—Except as otherwise pro-
vided in this subsection, grants made under 
this subsection shall not be subject to sub-
section (c), section 47117(e), or any other ap-
portionment formula, special apportionment 
category, or minimum percentage set forth 
in this chapter.

(3) ELIGIBILITY AND PRIORITIZATION.—
(A) ELIGIBILITY.—The Secretary may pro-

vide grants under this subsection for an air-
port or terminal development project at any 
airport that is eligible to receive a grant 
from the discretionary fund under sub-
section (a) of this section. 

(B) PRIORITIZATION.—Not less than 50 per-
cent of the amounts available under this 
subsection shall 1 used to provide grants at—

(i) airports that are eligible for appor-
tionment under section 47114(d)(3); and 

(ii) nonhub and small hub airports.

(4) AUTHORIZATION.—
(A) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this subsection the following amounts: 

(i) $1,020,000,000 for fiscal year 2019. 
(ii) $1,041,000,000 for fiscal year 2020. 
(iii) $1,064,000,000 for fiscal year 2021. 
(iv) $1,087,000,000 for fiscal year 2022. 
(v) $1,110,000,000 for fiscal year 2023.

(B) AVAILABILITY.—Sums authorized to be 
appropriated under subparagraph (A) shall 
remain available for 2 fiscal years.

(k) PARTNERSHIP PROGRAM AIRPORTS.—

(1) AUTHORITY.—The Secretary may make 
grants with funds made available under this 
section for an airport participating in the pro-
gram under section 47134 if—

(A) the Secretary has approved the appli-
cation of an airport sponsor under section 
47134(b) in fiscal year 2019; and 

(B) the grant will—

(i) satisfy an obligation incurred by an 
airport sponsor under section 47110(e) or 
funded by a nonpublic sponsor for an air-
port development project on the airport; 
or 

(ii) provide partial Federal reimburse-
ment for airport development (as defined 
in section 47102) on the airport layout plan 
initiated in the fiscal year in which the ap-
plication was approved, or later, for over a 
period of not more than 10 years.

(2) NONAPPLICABILITY OF CERTAIN SECTIONS.—
Grants made under this subsection shall not 
be subject to—

(A) subsection (c) of this section; 

(B) section 47117(e); or 

(C) any other apportionment formula, spe-
cial apportionment category, or minimum 
percentage set forth in this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1270; 
Pub. L. 103–305, title I, § 112(d), Aug. 23, 1994, 108 
Stat. 1576; Pub. L. 103–429, § 6(67), Oct. 31, 1994, 
108 Stat. 4386; Pub. L. 104–264, title I, §§ 122, 145, 
Oct. 9, 1996, 110 Stat. 3218, 3222; Pub. L. 104–287, 
§ 5(81), Oct. 11, 1996, 110 Stat. 3397; Pub. L. 106–6, 
§§ 5, 8(a), Mar. 31, 1999, 113 Stat. 10, 11; Pub. L. 
107–71, title I, § 119(a)(3), Nov. 19, 2001, 115 Stat. 
628; Pub. L. 108–176, title I, §§ 148, 188, Dec. 12, 
2003, 117 Stat. 2504, 2519; Pub. L. 110–253, § 3(c)(5), 
June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, § 5(f), 
Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, § 5(e), 
Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, § 5(f), 
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, § 5(e), 
Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, § 5(e), 
Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, § 5(e), 
Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, § 5(e), 
July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title 
I, § 104(e), Aug. 1, 2010, 124 Stat. 2349; Pub. L. 
111–249, § 5(f), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 
111–329, § 5(e), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 
112–7, § 5(e), Mar. 31, 2011, 125 Stat. 32; Pub. L. 
112–16, § 5(e), May 31, 2011, 125 Stat. 219; Pub. L. 
112–21, § 5(e), June 29, 2011, 125 Stat. 234; Pub. L. 
112–27, § 5(e), Aug. 5, 2011, 125 Stat. 271; Pub. L. 
112–30, title II, § 205(f), Sept. 16, 2011, 125 Stat. 
358; Pub. L. 112–91, § 5(f), Jan. 31, 2012, 126 Stat. 
4; Pub. L. 112–95, title I, § 144, Feb. 14, 2012, 126 
Stat. 29; Pub. L. 114–55, title I, § 102(b), Sept. 30, 
2015, 129 Stat. 523; Pub. L. 114–141, title I, § 102(b), 
Mar. 30, 2016, 130 Stat. 323; Pub. L. 114–190, title 
I, § 1102(b), July 15, 2016, 130 Stat. 617; Pub. L. 
115–63, title I, § 102(c), Sept. 29, 2017, 131 Stat. 
1169; Pub. L. 115–141, div. M, title I, § 102(b), Mar. 
23, 2018, 132 Stat. 1046; Pub. L. 115–254, div. B, 
title I, §§ 117(a), 158, 184(a), Oct. 5, 2018, 132 Stat. 
3201, 3219, 3234.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47115(a) ...... 49 App.:2206(c)(1) 
(1st, 2d sen-
tences). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 507(c), 96 Stat. 679; Jan. 6, 
1983, Pub. L. 97–424, 
§ 426(a), (d), 96 Stat. 2167, 
2168; restated Dec. 30, 1987, 
Pub. L. 100–223, § 106(a), 101 
Stat. 1496; Nov. 5, 1990, 
Pub. L. 101–508, § 9112(a), 
104 Stat. 1388–362. 

47115(b) ...... 49 App.:2206(c)(1) 
(3d, last sen-
tences). 

47115(c) ...... 49 App.:2206(c)(2). 
47115(d) ...... 49 App.:2206(c)(3). 
47115(e) ...... 49 App.:2206(c)(4). 

In subsection (a), before clause (1), the words ‘‘The 

Secretary of Transportation has a discretionary fund’’ 

are added for clarity. In clause (1), the words ‘‘subject 

to apportionment for a fiscal year’’ are substituted for 

‘‘which are made available for a fiscal year under sec-

tion 2204 of this Appendix’’ and ‘‘which have not been 

previously apportioned by the Secretary’’ for consist-

ency with section 47114 of the revised title. 
In subsection (c), before clause (1), the words ‘‘Sub-

ject to section 2207(d) of this Appendix and paragraph 

(4) of this subsection’’ and ‘‘pursuant to paragraph (1) 

and distributed by the Secretary under this subsection 

in a fiscal year beginning after September 30, 1987’’ are 

omitted as surplus. 
In subsection (d), before clause (1), the words ‘‘at air-

ports’’ are omitted as surplus. In clause (3), the words 

‘‘airport operator or other’’ are omitted as surplus. 
In subsection (e), the words ‘‘submitted in compli-

ance with this chapter’’ and ‘‘portion of’’ are omitted 

as surplus.

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47115(f) ....... 49 App.:2206(c)(5). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(c)(5), as added May 
26, 1994, Pub. L. 103–260, 
§ 104(a), 108 Stat. 698. 

49 App.:2206 (note). May 26, 1994, Pub. L. 103–260, 
§ 104(b), 108 Stat. 699. 

In subsection (f), the text of section 104(b) of the Air-

port Improvement Program Temporary Extension Act 

of 1994 (Public Law 103–260, 108 Stat. 699) is omitted as 

executed. 

PUB. L. 104–287, § 5(81)(A) 

This sets out the date of enactment of 49:47115(f), as 

enacted by section 112(d) of the Federal Aviation Ad-

ministration Authorization Act of 1994 (Public Law 

103–305, 108 Stat. 1576). 

PUB. L. 104–287, § 5(81)(B) 

This redesignates 49:47115(f), as enacted by section 

6(67) of the Act of October 31, 1994 (Public Law 103–429, 

108 Stat. 4386), as 49:47115(g).

Editorial Notes 

REFERENCES IN TEXT 

The Airport and Airway Improvement Act of 1982, re-

ferred to in subsec. (g)(1)(B), is title V of Pub. L. 97–248, 

Sept. 3, 1982, 96 Stat. 671, which was classified prin-

cipally to chapter 31 (§ 2201 et seq.) of former Title 49, 

Transportation, and was substantially repealed by Pub. 

L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and reen-

acted by the first section thereof as this subchapter. 

AMENDMENTS 

2018—Subsec. (i). Pub. L. 115–254, § 117(a)(3), sub-

stituted ‘‘fiscal years 2018 through 2023’’ for ‘‘fiscal 

years 2012 through 2018’’. 

Pub. L. 115–254, § 117(a)(1), (2), redesignated subsec. (j) 

as (i) and struck out former subsec. (i). Prior to amend-

ment, text of subsec. (i) read as follows: ‘‘In order to as-

sure that funding under this subchapter is provided to 

the greatest needs, the Secretary, in selecting a project 

described in section 47102(3)(J) for a grant, shall con-

sider the non-federal resources available to sponsor, the 

use of such non-federal resources, and the degree to 

which the sponsor is providing increased funding for 

the project.’’
Subsec. (j). Pub. L. 115–254, § 158, added subsec. (j). 
Pub. L. 115–254, § 117(a)(2), redesignated subsec. (j) as 

(i). 
Pub. L. 115–141 substituted ‘‘2018’’ for ‘‘2017 and for 

the period beginning on October 1, 2017, and ending on 

March 31, 2018’’. 
Subsec. (k). Pub. L. 115–254, § 184(a), added subsec. (k). 
2017—Subsec. (j). Pub. L. 115–63 inserted ‘‘and for the 

period beginning on October 1, 2017, and ending on 

March 31, 2018’’ after ‘‘fiscal years 2012 through 2017’’. 
2016—Subsec. (j). Pub. L. 114–190 substituted ‘‘fiscal 

years 2012 through 2017,’’ for ‘‘fiscal years 2012 through 

2015 and for the period beginning on October 1, 2015, and 

ending on July 15, 2016,’’. 
Pub. L. 114–141 substituted ‘‘July 15, 2016’’ for ‘‘March 

31, 2016’’. 
2015—Subsec. (j). Pub. L. 114–55 inserted ‘‘and for the 

period beginning on October 1, 2015, and ending on 

March 31, 2016’’ after ‘‘fiscal years 2012 through 2015’’. 
2012—Subsec. (j). Pub. L. 112–95 substituted ‘‘For fis-

cal years 2012 through 2015,’’ for ‘‘For fiscal years 2004 

through 2011, and for the portion of fiscal year 2012 end-

ing before February 18, 2012,’’. 
Pub. L. 112–91 substituted ‘‘February 18, 2012,’’ for 

‘‘February 1, 2012,’’. 
2011—Subsec. (j). Pub. L. 112–30 substituted ‘‘fiscal 

years 2004 through 2011, and for the portion of fiscal 

year 2012 ending before February 1, 2012,’’ for ‘‘fiscal 

years 2004 through 2010, and for the portion of fiscal 

year 2011 ending before September 17, 2011,’’. 
Pub. L. 112–27 substituted ‘‘September 17, 2011,’’ for 

‘‘July 23, 2011,’’. 
Pub. L. 112–21 substituted ‘‘July 23, 2011,’’ for ‘‘July 1, 

2011,’’. 
Pub. L. 112–16 substituted ‘‘July 1, 2011,’’ for ‘‘June 1, 

2011,’’. 
Pub. L. 112–7 substituted ‘‘June 1, 2011,’’ for ‘‘April 1, 

2011,’’. 
2010—Subsec. (j). Pub. L. 111–329 substituted ‘‘April 1, 

2011,’’ for ‘‘January 1, 2011,’’. 
Pub. L. 111–249 inserted ‘‘and for the portion of fiscal 

year 2011 ending before January 1, 2011,’’ after ‘‘2010,’’. 
Pub. L. 111–216 substituted ‘‘fiscal years 2004 through 

2010,’’ for ‘‘fiscal years 2004 through 2009, and for the 

portion of fiscal year 2010 ending before August 2, 

2010,’’. 
Pub. L. 111–197 substituted ‘‘August 2, 2010,’’ for ‘‘July 

4, 2010,’’. 
Pub. L. 111–161 substituted ‘‘July 4, 2010,’’ for ‘‘May 1, 

2010,’’. 
Pub. L. 111–153 substituted ‘‘May 1, 2010,’’ for ‘‘April 

1, 2010,’’. 
2009—Subsec. (j). Pub. L. 111–116 substituted ‘‘April 1, 

2010,’’ for ‘‘January 1, 2010,’’. 
Pub. L. 111–69 inserted ‘‘and for the portion of fiscal 

year 2010 ending before January 1, 2010,’’ after ‘‘2009,’’. 

Pub. L. 111–12 substituted ‘‘2009,’’ for ‘‘2008, and for 

the portion of fiscal year 2009 ending before April 1, 

2009,’’. 

2008—Subsec. (j). Pub. L. 110–330 inserted ‘‘and for the 

portion of fiscal year 2009 ending before April 1, 2009,’’ 

after ‘‘2008,’’. 

Pub. L. 110–253 substituted ‘‘fiscal years 2004 through 

2008,’’ for ‘‘fiscal years 2004 through 2007,’’. 

2003—Subsec. (d). Pub. L. 108–176, § 148, amended sub-

sec. (d) generally. Prior to amendment, subsec. (d) list-

ed six things the Secretary was required to consider in 

selecting a project for a grant to preserve and enhance 

capacity as described in subsection (c)(1) of this sec-

tion. 
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Subsec. (j). Pub. L. 108–176, § 188, added subsec. (j). 

2001—Subsec. (i). Pub. L. 107–71 added subsec. (i). 

1999—Subsec. (a)(2). Pub. L. 106–6, § 8(a)(1), substituted 

‘‘12.5’’ for ‘‘25’’. 

Subsec. (b). Pub. L. 106–6, § 8(a)(2), struck out at end 

‘‘However, 50 percent of amounts not apportioned under 

section 47114 of this title because of section 47114(f) and 

added to the fund is available for making grants for 

projects at small hub airports (as defined in section 

41731 of this title).’’

Subsec. (g)(4). Pub. L. 106–6, § 5, which directed the 

amendment of section 47115(g) by striking paragraph 

(4), without specifying the Code title to be amended, 

was executed by striking heading and text of par. (4) of 

subsec. (g) of this section, to reflect the probable intent 

of Congress. Text read as follows: ‘‘For a fiscal year in 

which the amount credited to the fund under this sub-

section exceeds $300,000,000, the Secretary shall allocate 

the amount of such excess as follows: 

‘‘(A) 1⁄3 shall be made available to airports for which 

apportionments are made under section 47114(d) of 

this title. 

‘‘(B) 1⁄3 shall be made available for airport noise 

compatibility planning under section 47505(a)(2) of 

this title and for carrying out noise compatibility 

programs under section 47504(c)(1) of this title. 

‘‘(C) 1⁄3 shall be made available to current or former 

military airports for which grants may be made 

under section 47117(e)(1)(B) of this title.’’

1996—Subsec. (d)(2). Pub. L. 104–264, § 145(a)(1), sub-

stituted ‘‘, including, in the case of a project at a re-

liever airport, the number of operations projected to be 

diverted from a primary airport to the reliever airport 

as a result of the project, as well as the cost savings 

projected to be realized by users of the local airport 

system;’’ for ‘‘; and’’. 

Subsec. (d)(4) to (6). Pub. L. 104–264, § 145(a)(2), (3), 

added pars. (4) to (6). 

Subsec. (f). Pub. L. 104–287, § 5(81)(B), which directed 

that subsec. (f), as enacted by Pub. L. 103–429, be redes-

ignated (g), could not be executed because of amend-

ment by Pub. L. 104–264, § 122, which struck out that 

subsec. See below. 

Pub. L. 104–264, § 122, struck out subsec. (f), relating 

to minimum amount to be credited, which read as fol-

lows: 

‘‘(f) MINIMUM AMOUNT TO BE CREDITED.—(1) In a fiscal 

year, at least $325,000,000 of the amount made available 

under section 48103 of this title shall be credited to the 

fund. The amount credited is exclusive of amounts that 

have been apportioned in a prior fiscal year under sec-

tion 47114 of this title and that remain available for ob-

ligation. 

‘‘(2) In a fiscal year in which the amount credited 

under subsection (a) of this section is less than 

$325,000,000, the total amount calculated under para-

graph (3) of this subsection shall be reduced by an 

amount that, when credited to the fund, together with 

the amount credited under subsection (a), equals 

$325,000,000. 

‘‘(3) For a fiscal year, the total amount available to 

reduce to carry out paragraph (2) of this subsection is 

the total of the amounts determined under sections 

47114(c)(1)(A) and (2) and (d) and 47117(e) of this title. 

Each amount shall be reduced by an equal percentage 

to achieve the reduction.’’

Subsec. (f)(2). Pub. L. 104–287, § 5(81)(A), substituted 

‘‘August 23, 1994’’ for ‘‘the date of the enactment of this 

subsection’’. 

Subsec. (g). Pub. L. 104–264, § 122, added subsec. (g). 

Subsec. (h). Pub. L. 104–264, § 145(b), added subsec. (h). 

1994—Subsec. (f). Pub. L. 103–429 added subsec. (f) re-

lating to minimum amount to be credited. 

Pub. L. 103–305 added subsec. (f) relating to consider-

ation of diversion of revenues in awarding discre-

tionary grants.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 5(81)(B) of Pub. L. 104–287 ef-

fective Sept. 30, 1998, see section 8(2) of Pub. L. 104–287, 

set out as a note under section 47117 of this title. 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 47116. Small airport fund 

(a) EXISTENCE AND AMOUNTS IN FUND.—The 
Secretary of Transportation has a small airport 
fund. The fund consists of 87.5 percent of 
amounts not apportioned under section 47114 of 
this title because of section 47114(f). 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary 
may distribute amounts in the fund in each fis-
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cal year for any purpose for which amounts are 
made available under section 48103 of this title 
as follows: 

(1) one-seventh for grants for projects at 
small hub airports; and 

(2) the remaining amounts based on the fol-
lowing: 

(A) one-third for grants to sponsors of pub-
lic-use airports (except commercial service 
airports). 

(B) two-thirds for grants to sponsors of 
each commercial service airport that each 
year has less than .05 percent of the total 
boardings in the United States in that year.

(c) AUTHORITY TO RECEIVE GRANT NOT DEPEND-
ENT ON PARTICIPATION IN BLOCK GRANT PILOT 
PROGRAM.—An airport in a State participating 
in the State block grant pilot program under 
section 47128 of this title may receive a grant 
under this section to the same extent the air-
port may receive a grant if the State were not 
participating in the program. 

(d) PRIORITY CONSIDERATION FOR CERTAIN 
PROJECTS.—

(1) CONSTRUCTION OF NEW RUNWAYS.—In mak-
ing grants to sponsors described in subsection 
(b)(2), the Secretary shall give priority consid-
eration to multi-year projects for construction 
of new runways that the Secretary finds are 
cost beneficial and would increase capacity in 
a region of the United States. 

(2) AIRPORT DEVELOPMENT FOR ELIGIBLE 
MOUNTAINTOP AIRPORTS.—In making grants to 
sponsors described in subsection (b), the Sec-
retary shall give priority consideration to 
mass grading and associated structural sup-
port (including access road, duct banks, and 
other related infrastructure) at mountaintop 
airports, provided that the airport would not 
otherwise have sufficient surface area for—

(A) eligible and justified airport develop-
ment projects; or 

(B) additional hangar space.

(3) CONTROL TOWER CONSTRUCTION.—Notwith-
standing section 47124(b)(4)(A), the Secretary 
may provide grants under this section to an 
airport sponsor participating in the contract 
tower program under section 47124 for the con-
struction or improvement of a nonapproach 
control tower, as defined by the Secretary, and 
for the acquisition and installation of air traf-
fic control, communications, and related 
equipment to be used in that tower. Such 
grants shall be subject to the distribution re-
quirements of subsection (b) and the eligi-
bility requirements of section 47124(b)(4)(B).

(e) SET-ASIDE FOR MEETING SAFETY TERMS IN 
AIRPORT OPERATING CERTIFICATES.—In the first 
fiscal year beginning after the effective date of 
regulations issued to carry out section 44706(b) 
with respect to airports described in section 
44706(a)(2), and in each of the next 4 fiscal years, 
the lesser of $15,000,000 or 20 percent of the 
amounts that would otherwise be distributed to 
sponsors of airports under subsection (b)(2) shall 
be used to assist the airports in meeting the 
terms established by the regulations. If the Sec-
retary publishes in the Federal Register a find-
ing that all the terms established by the regula-
tions have been met, this subsection shall cease 
to be effective as of the date of such publication. 

(f) NOTIFICATION OF SOURCE OF GRANT.—When-
ever the Secretary makes a grant under this sec-
tion, the Secretary shall notify the recipient of 
the grant, in writing, that the source of the 
grant is from the small airport fund. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1271; 
Pub. L. 104–264, title I, § 146, Oct. 9, 1996, 110 Stat. 
3223; Pub. L. 106–6, § 8(b), Mar. 31, 1999, 113 Stat. 
11; Pub. L. 106–181, title I, § 128, Apr. 5, 2000, 114 
Stat. 76; Pub. L. 108–176, title VIII, § 801(b), Dec. 
12, 2003, 117 Stat. 2587; Pub. L. 115–254, div. B, 
title I, §§ 152, 154, Oct. 5, 2018, 132 Stat. 3216, 3217.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47116(a) ...... 49 App.:2206(d)(1) 
(words before ‘‘to 
be distributed’’). 

Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 507(d); added 
Nov. 5, 1990, Pub. L. 
101–508, § 9112(b), 104 Stat. 
1388–362. 

47116(b) ...... 49 App.:2206(d)(1) 
(words after 
‘‘small airport 
fund’’), (2), (3). 

47116(c) ...... 49 App.:2206(d)(4). 

In subsection (a), the words ‘‘The Secretary of Trans-

portation has a small airport fund’’ are added for clar-

ity. 
In subsection (b), before clause (1), the words ‘‘under 

this subsection’’ are omitted as surplus. In clauses (1) 

and (2), the words ‘‘used’’ and ‘‘making’’ are omitted as 

surplus. 
In subsection (c), the word ‘‘pilot’’ is added for con-

sistency with section 47128 of the revised title.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (d)(2). Pub. L. 115–254, § 154, amended 

par. (2) generally. Prior to amendment, text read as fol-

lows: ‘‘In making grants to sponsors described in sub-

section (b)(1), the Secretary shall give priority consid-

eration to airport development projects to support op-

erations by turbine powered aircraft if the non-Federal 

share of the project is at least 40 percent.’’
Subsec. (d)(3). Pub. L. 115–254, § 152, added par. (3). 
2003—Subsec. (b)(1). Pub. L. 108–176 struck out ‘‘(as 

defined in section 41731 of this title)’’ after ‘‘small hub 

airports’’. 
2000—Subsec. (d). Pub. L. 106–181, § 128(c), designated 

existing provisions as par. (1), inserted heading, re-

aligned margins, and added par. (2). 
Subsec. (e). Pub. L. 106–181, § 128(a), added subsec. (e). 
Subsec. (f). Pub. L. 106–181, § 128(b), added subsec. (f). 
1999—Subsec. (a). Pub. L. 106–6, § 8(b)(1), substituted 

‘‘87.5’’ for ‘‘75’’. 
Subsec. (b). Pub. L. 106–6, § 8(b)(2), added pars. (1) and 

(2) and redesignated former pars. (1) and (2) as subpars. 

(A) and (B), respectively, of par. (2). 
1996—Subsec. (d). Pub. L. 104–264 added subsec. (d).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 
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beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 47117. Use of apportioned amounts 

(a) GRANT PURPOSE.—Except as provided in 
this section, an amount apportioned under sec-
tion 47114(c)(1) or (d)(2) of this title is available 
for making grants for any purpose for which 
amounts are made available under section 48103 
of this title. 

(b) PERIOD OF AVAILABILITY.—
(1) IN GENERAL.—An amount apportioned 

under section 47114 of this title is available to 
be obligated for grants under the apportion-
ment only during the fiscal year for which the 
amount was apportioned and the 2 fiscal years 
immediately after that year or the 3 fiscal 
years immediately following that year in the 
case of a nonhub airport or any airport that is 
not a commercial service airport. Except as 
provided in paragraph (2), if the amount is not 
obligated under the apportionment within 
that time, it shall be added to the discre-
tionary fund. 

(2) EXPIRED AMOUNTS APPORTIONED FOR GEN-
ERAL AVIATION AIRPORTS.—

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if an amount apportioned 
under section 47114(d) is not obligated within 
the time specified in paragraph (1), that 
amount shall be added to the discretionary 
fund under section 47115 of this title, pro-
vided that—

(i) amounts made available under para-
graph (2)(A) shall be used for grants for 
projects in accordance with section 
47115(d)(2) at airports eligible to receive an 
apportionment under section 47114(d)(2) or 
(3)(A), whichever is applicable; and 

(ii) amounts made available under para-
graph (2)(A) that are not obligated by July 
1 of the fiscal year in which the funds will 
expire shall be made available for all 
projects in accordance with section 
47115(d)(2).

(B) STATE BLOCK GRANT PROGRAM.—If an 
amount apportioned to an airport under sec-
tion 47114(d)(3)(A) is not obligated within the 
time specified in paragraph (1), and the air-
port is located in a State participating in 
the State block grant program under section 
47128, the amount shall be made available to 
that State under the same conditions as if 
the State had been apportioned the amount 
under section 47114(d)(3)(B).

(c) PRIMARY AIRPORTS.—(1) An amount appor-
tioned to a sponsor of a primary airport under 
section 47114(c)(1) of this title is available for 
grants for any public-use airport of the sponsor 
included in the national plan of integrated air-
port systems. 

(2) WAIVER.—A sponsor of an airport may 
make an agreement with the Secretary of 
Transportation waiving the sponsor’s claim to 
any part of the amount apportioned for the air-
port under sections 47114(c) and 47114(d)(3)(A) if 
the Secretary agrees to make the waived 
amount available for a grant for another public-

use airport in the same State or geographical 
area as the airport, as determined by the Sec-
retary. 

(d) STATE USE.—An amount apportioned to a 
State under—

(1) section 47114(d)(2)(A) of this title is avail-
able for grants for airports located in the 
State; and 

(2) section 47114(d)(2)(B) or (C) of this title is 
available for grants for airports described in 
section 47114(d)(2)(B) or (C) and located in the 
State.

(e) SPECIAL APPORTIONMENT CATEGORIES.—(1) 
The Secretary shall use amounts available to 
the discretionary fund under section 47115 of this 
title for each fiscal year as follows: 

(A) At least 35 percent, but not more than 
$300,000,000, for grants for airport noise com-
patibility planning under section 47505(a)(2), 
for carrying out noise compatibility programs 
under section 47504(c), for noise mitigation 
projects approved in an environmental record 
of decision for an airport development project 
under this title, for compatible land use plan-
ning and projects carried out by State and 
local governments under section 47141, for air-
port development described in section 
47102(3)(Q), for airport development described 
in section 47102(3)(F), 47102(3)(K), or 47102(3)(L) 
to comply with the Clean Air Act (42 U.S.C. 
7401 et seq.), and for water quality mitigation 
projects to comply with the Act of June 30, 
1948 (33 U.S.C. 1251 et seq.), approved in an en-
vironmental record of decision for an airport 
development project under this title. The Sec-
retary may count the amount of grants made 
for such planning and programs with funds ap-
portioned under section 47114 in that fiscal 
year in determining whether or not the re-
quirements of the preceding sentence are 
being met in that fiscal year. 

(B) At least 4 percent to sponsors of current 
or former military airports designated by the 
Secretary under section 47118(a) of this title 
for grants for developing current and former 
military airports to improve the capacity of 
the national air transportation system and to 
sponsors of noncommercial service airports for 
grants for operational and maintenance ex-
penses at any such airport if the amount of 
such grants to the sponsor of the airport does 
not exceed $30,000 in that fiscal year, if the 
Secretary determines that the airport is ad-
versely affected by the closure or realignment 
of a military base, and if the sponsor of the 
airport certifies that the airport would other-
wise close if the airport does not receive the 
grant. 

(C) In any fiscal year in which the total 
amount made available under section 48103 is 
$3,200,000,000 or more, at least two-thirds of 1 
percent for grants to sponsors of reliever air-
ports which have—

(i) more than 75,000 annual operations; 
(ii) a runway with a minimum usable land-

ing distance of 5,000 feet; 
(iii) a precision instrument landing proce-

dure; 
(iv) a minimum number of aircraft, to be 

determined by the Secretary, based at the 
airport; and 



Page 1526TITLE 49—TRANSPORTATION§ 47117

(v) been designated by the Secretary as a 
reliever airport to an airport with 20,000 
hours of annual delays in commercial pas-
senger aircraft takeoffs and landings.

(2) If the Secretary decides that an amount re-
quired to be used for grants under paragraph (1) 
of this subsection cannot be used for a fiscal 
year because there are insufficient qualified 
grant applications, the amount the Secretary 
determines cannot be used is available during 
the fiscal year for grants for other airports or 
for other purposes for which amounts are au-
thorized for grants under section 48103 of this 
title. 

(3) PRIORITY.—The Secretary shall give pri-
ority in making grants under paragraph (1)(A) to 
applications for airport noise compatibility 
planning and programs at and around—

(A) Chicago O’Hare International Airport; 
(B) LaGuardia Airport; 
(C) John F. Kennedy International Airport; 

and 
(D) Ronald Reagan Washington National 

Airport.

(f) DISCRETIONARY USE OF APPORTIONMENTS.—
(1) IN GENERAL.—Subject to paragraph (2), if 

the Secretary finds that all or part of an 
amount of an apportionment under section 
47114 is not required during a fiscal year to 
fund a grant for which the apportionment may 
be used, the Secretary may use during such 
fiscal year the amount not so required to 
make grants for any purpose for which grants 
may be made under section 48103. The finding 
may be based on the notifications that the 
Secretary receives under section 47105(f) or on 
other information received from airport spon-
sors. 

(2) RESTORATION OF APPORTIONMENTS.—
(A) IN GENERAL.—If the fiscal year for 

which a finding is made under paragraph (1) 
with respect to an apportionment is not the 
last fiscal year of availability of the appor-
tionment under subsection (b), the Secretary 
shall restore to the apportionment an 
amount equal to the amount of the appor-
tionment used under paragraph (1) for a dis-
cretionary grant whenever a sufficient 
amount is made available under section 
48103. 

(B) PERIOD OF AVAILABILITY.—If restora-
tion under this paragraph is made in the fis-
cal year for which the finding is made or the 
succeeding fiscal year, the amount restored 
shall be subject to the original period of 
availability of the apportionment under sub-
section (b). If the restoration is made there-
after, the amount restored shall remain 
available in accordance with subsection (b) 
for the original period of availability of the 
apportionment plus the number of fiscal 
years during which a sufficient amount was 
not available for the restoration.

(3) NEWLY AVAILABLE AMOUNTS.—
(A) RESTORED AMOUNTS TO BE UNAVAILABLE 

FOR DISCRETIONARY GRANTS.—Of an amount 
newly available under section 48103 of this 
title, an amount equal to the amounts re-
stored under paragraph (2) shall not be avail-
able for discretionary grant obligations 
under section 47115. 

(B) USE OF REMAINING AMOUNTS.—Subpara-

graph (A) does not impair the Secretary’s 

authority under paragraph (1), after a res-

toration under paragraph (2), to apply all or 

part of a restored amount that is not re-

quired to fund a grant under an apportion-

ment to fund discretionary grants.

(4) LIMITATIONS ON OBLIGATIONS APPLY.—

Nothing in this subsection shall be construed 

to authorize the Secretary to incur grant obli-

gations under section 47104 for a fiscal year in 

an amount greater than the amount made 

available under section 48103 for such obliga-

tions for such fiscal year.

(g) LIMITING AUTHORITY OF SECRETARY.—The 

authority of the Secretary to make grants dur-

ing a fiscal year from amounts that were appor-

tioned for a prior fiscal year and remain avail-

able for approved airport development project 

grants under subsection (b) of this section may 

be impaired only by a law enacted after Sep-

tember 3, 1982, that expressly limits that author-

ity. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1271; 

Pub. L. 103–305, title I, § 116(a), Aug. 23, 1994, 108 

Stat. 1579; Pub. L. 103–429, § 6(68), Oct. 31, 1994, 

108 Stat. 4387; Pub. L. 104–264, title I, §§ 123, 

124(d), Oct. 9, 1996, 110 Stat. 3219, 3220; Pub. L. 

104–287, § 5(82), Oct. 11, 1996, 110 Stat. 3397; Pub. 

L. 105–102, § 3(c)(1), (2), Nov. 20, 1997, 111 Stat. 

2215; Pub. L. 106–6, § 7, Mar. 31, 1999, 113 Stat. 10; 

Pub. L. 106–31, title VI, § 6002(d), May 21, 1999, 113 

Stat. 113; Pub. L. 106–181, title I, §§ 104(e)–(g), 129, 

title II, § 231(f), Apr. 5, 2000, 114 Stat. 70, 77, 114; 

Pub. L. 108–176, title I, §§ 149(c), 150, 151, Dec. 12, 

2003, 117 Stat. 2505, 2506; Pub. L. 112–95, title I, 

§ 145, Feb. 14, 2012, 126 Stat. 30; Pub. L. 115–254, 

div. B, title I, §§ 155, 192(b), title V, § 539(p), Oct. 

5, 2018, 132 Stat. 3217, 3241, 3371.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47117(a) ...... 49 App.:2207(b)(1) 
(related to pur-
poses for which 
funds may be 
used). 

Sept. 3, 1982, Pub. L. 97–248, 
§§ 506(e)(4), 508(b), 96 Stat. 
679, 681. 

49 App.:2207(c) (1st 
sentence related 
to purposes for 
which funds are 
available). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 508(c), 96 Stat. 682; Dec. 
30, 1987, Pub. L. 100–223, 
§ 106(b)(2)(C), 101 Stat. 
1498. 

47117(b) ...... 49 App.:2207(a). Sept. 3, 1982, Pub. L. 97–248, 
§ 508(a), 96 Stat. 681; Dec. 
30, 1987, Pub. L. 100–223, 
§ 106(b)(2)(A), (B), 101 Stat. 
1497. 

47117(c)(1) .. 49 App.:2207(b)(1) 
(related to air-
ports at which 
funds may be 
used). 

47117(c)(2) .. 49 App.:2207(b)(2). 
47117(d) ...... 49 App.:2207(c) (1st 

sentence related 
to airports at 
which funds are 
available, last 
sentence). 

47117(e) ...... 49 App.:2202(a)(11). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(11), 96 Stat. 673; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:2207(d). Sept. 3, 1982, Pub. L. 97–248, 
§ 508(d), 96 Stat. 682; Dec. 
30, 1987, Pub. L. 100–223, 
§§ 106(b)(2)(D), 107, 101 
Stat. 1498; Nov. 5, 1990, 
Pub. L. 101–508, § 9109(b), 
104 Stat. 1388–356; Oct. 31, 
1992, Pub. L. 102–581, 
§§ 107(a), 108, 106 Stat. 
4878, 4879. 

47117(f) ....... 49 App.:2206(b)(5)(D). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(b)(5)(D), 96 Stat. 679; 
Jan. 6, 1983, Pub. L. 
97–424, § 426(a), (d), 96 
Stat. 2167, 2168; restated 
Dec. 30, 1987, Pub. L. 
100–223, § 106(a), 101 Stat. 
1496. 

47117(g) ...... 49 App.:2207(e)(1). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 508(e)(1); 
added Oct. 2, 1982, Pub. L. 
97–276, § 167, 96 Stat. 1204; 
Dec. 30, 1987, Pub. L. 
100–223, § 106(b)(2)(E), 101 
Stat. 1498. 

49 App.:2207(e)(2). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 508(e)(2); 
added Oct. 2, 1982, Pub. L. 
97–276, § 167, 96 Stat. 1205. 

47117(h) ...... 49 App.:2205(e)(4). 

In subsection (b), the words ‘‘for grants’’ are added, 

and the word ‘‘apportioned’’ is substituted for ‘‘first au-

thorized to be obligated’’, for clarity. The words ‘‘es-

tablished by section 2206(c) of this Appendix’’ are omit-

ted as surplus. 
In subsection (c)(2), the word ‘‘if’’ is substituted for 

‘‘on the condition that’’ to eliminate unnecessary 

words. The word ‘‘in’’ is substituted for ‘‘which is a 

part of’’ for clarity. 
Subsection (d) is substituted for 49 App.:2207(c) (1st 

sentence related to airports at which funds are avail-

able) for clarity. The text of 49 App.:2207(c) (last sen-

tence) is omitted as surplus because of section 47105(a) 

of the revised title. 
In subsection (e)(1), the words ‘‘The Secretary shall 

use . . . (A) . . . for grants . . . (B) . . . for grants . . . 

(C) . . . for grants . . . (D) . . . for . . . grants . . . (E) 

. . . for grants’’ are substituted for ‘‘shall be distrib-

uted’’ and ‘‘shall be obligated’’ for clarity and consist-

ency in the revised title. Clause (C)(ii) is substituted 

for 49 App.:2207(d)(3)(B) and (C) to eliminate unneces-

sary words. In clause (E), the references to fiscal years 

1991 and 1992 are omitted as obsolete. 
In subsection (e)(2), the words ‘‘for each fiscal year’’ 

are omitted as surplus. 
In subsection (e)(3), the words ‘‘an amount required 

to be used for grants under paragraph (1) of this sub-

section cannot be used’’ are substituted for ‘‘he will not 

be able to distribute the amount of funds required to be 

distributed under paragraph (1), (2), (3), or (4) of this 

subsection’’ for consistency. The words ‘‘submitted in 

compliance with this chapter’’ are omitted as surplus. 

The words ‘‘cannot be used’’ are substituted for ‘‘will 

not be distributed’’ for consistency. The words ‘‘for 

which amounts are’’ are added for clarity and consist-

ency in this chapter. 
Subsection (f) is substituted for 49 App.:2206(b)(5)(D) 

for clarity and consistency in the revised title. 
In subsection (g)(1), the words ‘‘and (3)’’ are omitted 

because 49 App.:2207(e)(3) has expired. The words ‘‘at his 

discretion’’ are omitted as surplus. 
In subsection (g)(2)(A), the words ‘‘made available’’ 

are substituted for ‘‘authorized’’ for clarity. 
In subsection (h), the words ‘‘to make grants’’ are 

substituted for ‘‘to obligate to an airport by grant 

agreement’’ for consistency in the revised title and to 

eliminate unnecessary words. The words ‘‘the unobli-

gated balance of’’ are omitted as surplus. The words 

‘‘limits that authority’’ are substituted for ‘‘limits the 

application of this paragraph’’ for clarity. The words 

‘‘in addition to the amounts authorized for that fiscal 

year by section 2204 of this Appendix’’ are omitted as 

surplus.

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47117(e) ...... 49 App.:2207(d). Sept. 3, 1982, Pub. L. 97–248, 
§ 508(d), as amended May 
26, 1994, Pub. L. 103–260, 
§ 105, 108 Stat. 699. 

PUB. L. 104–287, § 5(82)(A) 

This amends 49:47117(e)(1)(B) because of the redesig-

nation of 49:47504(c)(1)(C) and (D) as 49:47504(c)(2)(C) and 

(D) by section 6(71)(C) of the Act of October 31, 1994 

(Public Law 103–429, 108 Stat. 4387). 

PUB. L. 104–287, § 5(82)(B) 

This amends 49:47117(g)(1) because of the redesigna-

tion of 49:47105(e) as 49:47105(f) by section 107(a)(1) of the 

Federal Aviation Administration Authorization Act of 

1994 (Public Law 103–305, 108 Stat. 1572).

Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (e)(1)(A), is 

act July 14, 1955, ch. 360, 69 Stat. 322, which is classified 

generally to chapter 85 (§ 7401 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 7401 of Title 42 and Tables. 

The Act of June 30, 1948, referred to in subsec. 

(e)(1)(A), is act June 30, 1948, ch. 758, as amended gen-

erally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 

known as the Federal Water Pollution Control Act, 

which is classified generally to chapter 26 (§ 1251 et seq.) 

of Title 33, Navigation and Navigable Waters. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1251 of Title 33 and Ta-

bles. 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254, § 155, designated ex-

isting provisions as par. (1), inserted heading, sub-

stituted ‘‘Except as provided in paragraph (2), if the 

amount’’ for ‘‘If the amount’’, and added par. (2). 

Subsec. (e)(1)(A). Pub. L. 115–254, § 192(b), inserted ‘‘for 

airport development described in section 47102(3)(Q),’’ 

after ‘‘under section 47141,’’. 

Subsec. (e)(1)(B). Pub. L. 115–254, § 539(p), which di-

rected substitution of ‘‘At least’’ for ‘‘at least’’ in sec-

tion 47117(e)(1)(B), without specifying the Code title to 

be amended, was executed by making the substitution 

in subsec. (e)(1)(B) of this section, to reflect the prob-

able intent of Congress. 

2012—Subsec. (e)(1)(A). Pub. L. 112–95 substituted ‘‘At 

least 35 percent, but not more than $300,000,000,’’ for 

‘‘At least 35 percent’’, ‘‘et seq.), and for water quality 

mitigation projects to comply with the Act of June 30, 

1948 (33 U.S.C. 1251 et seq.), approved in an environ-

mental record of decision for an airport development 

project under this title.’’ for ‘‘et seq.).’’, and ‘‘the re-

quirements of the preceding sentence are’’ for ‘‘such 35 

percent requirement is’’ and struck out ‘‘and’’ after 

‘‘47141,’’. 

2003—Subsec. (b). Pub. L. 108–176, § 150, substituted 

‘‘nonhub airport or any airport that is not a commer-

cial service airport’’ for ‘‘primary airport that had less 

than .05 percent of the total boardings in the United 

States in the preceding calendar year’’. 

Subsec. (c)(2). Pub. L. 108–176, § 149(c), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘A sponsor of a primary airport may make an 

agreement with the Secretary of Transportation 

waiving any part of the amount apportioned for the air-

port under section 47114(c)(1) of this title if the Sec-

retary makes the waived amount available for a grant 
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for another public-use airport in the same State or geo-

graphical area as the primary airport.’’
Subsec. (e)(1)(A). Pub. L. 108–176, § 151, substituted 

‘‘At least 35 percent’’ for ‘‘At least 34 percent’’, ‘‘sec-

tion 47505(a)(2),’’ for ‘‘section 47505(a)(2) of this title 

and’’, ‘‘, for noise mitigation projects approved in an 

environmental record of decision for an airport devel-

opment project under this title, for compatible land use 

planning and projects carried out by State and local 

governments under section 47141, and for airport devel-

opment described in section 47102(3)(F), 47102(3)(K), or 

47102(3)(L) to comply with the Clean Air Act (42 U.S.C. 

7401 et seq.).’’ for ‘‘of this title.’’, and ‘‘35 percent re-

quirement’’ for ‘‘34 percent requirement’’. 
2000—Subsec. (e)(1)(A). Pub. L. 106–181, § 104(e), sub-

stituted ‘‘34 percent’’ for ‘‘31 percent’’ in two places. 
Subsec. (e)(1)(C). Pub. L. 106–181, § 104(f), added sub-

par. (C). 
Subsec. (e)(3). Pub. L. 106–181, § 231(f), added par. (3). 
Subsec. (f). Pub. L. 106–181, § 129, amended subsec. (f) 

generally. Prior to amendment, subsec. (f) read as fol-

lows: 
‘‘(f) DISCRETIONARY USE OF APPORTIONMENTS.—(1) 

Subject to paragraph (2) of this subsection, if the Sec-

retary finds, based on the notices the Secretary re-

ceives under section 47105(f) of this title or otherwise, 

that an amount apportioned under section 47114 of this 

title will not be used for grants during a fiscal year, the 

Secretary may use an equal amount for grants during 

that fiscal year for any of the purposes for which 

amounts are authorized for grants under section 48103 

of this title. 
‘‘(2) The Secretary may make a grant under para-

graph (1) of this subsection only if the Secretary de-

cides that—
‘‘(A) the total amount used for grants for the fiscal 

year under section 48103 of this title will not be more 

than the amount made available under section 48103 

for that fiscal year; and 
‘‘(B) the amounts authorized for grants under sec-

tion 48103 of this title for later fiscal years are suffi-

cient for grants of the apportioned amounts that 

were not used for grants under the apportionment 

during the fiscal year and that remain available 

under subsection (b) of this section.’’
Pub. L. 106–181, § 104(g), redesignated subsec. (g) as (f) 

and struck out heading and text of former subsec. (f). 

Text read as follows: ‘‘The Secretary may not make a 

grant for a commercial service airport in Alaska of 

more than 110 percent of the amount apportioned for 

the airport for a fiscal year under section 47114(e) of 

this title.’’
Subsecs. (g), (h). Pub. L. 106–181, § 104(g), redesignated 

subsecs. (g) and (h) as (f) and (g), respectively. 
1999—Subsec. (e)(1)(B). Pub. L. 106–31 struck out ‘‘for 

each of fiscal years 1997 and 1998’’ after ‘‘4 percent’’. 
Pub. L. 106–6 made amendment identical to that made 

by Pub. L. 105–102, § 3(c)(2). See 1997 Amendment note 

below. 
1997—Subsec. (e)(1)(A). Pub. L. 105–102, § 3(c)(1)(B), 

added Pub. L. 104–264, § 123(d). See 1996 Amendment note 

below. 
Subsec. (e)(1)(B). Pub. L. 105–102, § 3(c)(2), repealed 

Pub. L. 104–264, § 124(d). See 1996 Amendment note 

below. 
Pub. L. 105–102, § 3(c)(1)(A), amended Pub. L. 104–264, 

§ 123(b)(6). See 1996 Amendment note below. 
1996—Subsec. (b). Pub. L. 104–264, § 123(a), inserted ‘‘or 

the 3 fiscal years immediately following that year in 

the case of a primary airport that had less than .05 per-

cent of the total boardings in the United States in the 

preceding calendar year’’ before period at end of first 

sentence. 
Subsec. (e)(1). Pub. L. 104–264, § 123(b)(1), substituted 

‘‘available to the discretionary fund under section 

47115’’ for ‘‘made available under section 48103’’ in in-

troductory provisions. 
Subsec. (e)(1)(A). Pub. L. 104–264, § 123(d), as added by 

Pub. L. 105–102, § 3(c)(1)(B), substituted ‘‘47504(c)’’ for 

‘‘47504(c)(1)’’. 

Pub. L. 104–264, § 123(b)(4), (5), substituted ‘‘At least 
31’’ for ‘‘at least 12.5’’ and inserted at end ‘‘The Sec-
retary may count the amount of grants made for such 
planning and programs with funds apportioned under 
section 47114 in that fiscal year in determining whether 
or not such 31 percent requirement is being met in that 
fiscal year.’’

Pub. L. 104–264, § 123(b)(2), (3), redesignated subpar. (B) 
as (A) and struck out former subpar. (A) which read as 
follows: ‘‘at least 5 percent for grants for reliever air-

ports.’’
Subsec. (e)(1)(B). Pub. L. 104–287, § 5(82)(A), which di-

rected the amendment of subpar. (B) by substituting 

‘‘47504(c)’’ for ‘‘47504(c)(1)’’, could not be executed be-

cause ‘‘47504(c)(1)’’ did not appear in text of subpar. (B) 

subsequent to amendment by Pub. L. 104–264. See 

below. 
Pub. L. 104–264, § 124(d), which directed the amend-

ment of subpar. (B) by substituting ‘‘1996, 1997, and 

1998’’ for ‘‘and 1996,’’, was repealed by Pub. L. 105–102, 

§ 3(c)(2). 
Pub. L. 104–264, § 123(b)(6), as amended by Pub. L. 

105–102, § 3(c)(1)(A), substituted ‘‘at least 4 percent for 

each of fiscal years 1997 and 1998’’ for ‘‘at least 2.25 per-

cent for the fiscal year ending September 30, 1993, and 

at least 2.5 percent for each of the fiscal years ending 

September 30, 1994, 1995, and 1996,’’. 
Pub. L. 104–264, § 123(b)(3), (7), redesignated subpar. (E) 

as (B) and inserted before period at end ‘‘and to spon-

sors of noncommercial service airports for grants for 

operational and maintenance expenses at any such air-

port if the amount of such grants to the sponsor of the 

airport does not exceed $30,000 in that fiscal year, if the 

Secretary determines that the airport is adversely af-

fected by the closure or realignment of a military base, 

and if the sponsor of the airport certifies that the air-

port would otherwise close if the airport does not re-

ceive the grant’’. Former subpar. (B) redesignated (A). 
Subsec. (e)(1)(C), (D). Pub. L. 104–264, § 123(b)(2), 

struck out subpars. (C) and (D) which read as follows: 
‘‘(C) at least 1.5 percent for grants for—

‘‘(i) nonprimary commercial service airports; and 
‘‘(ii) public airports (except commercial service air-

ports) that were eligible for United States Govern-

ment assistance from amounts apportioned under sec-

tion 15(a)(3) of the Airport and Airway Development 

Act of 1970, and to which section 15(a)(3)(A)(I) or (II) 

of the Act applied during the fiscal year that ended 

September 30, 1981. 
‘‘(D) at least .75 percent for integrated airport system 

planning grants to planning agencies designated by the 

Secretary and authorized by the laws of a State or po-

litical subdivision of a State to do planning for an area 

of the State or subdivision in which a grant under this 

chapter is to be used.’’
Subsec. (e)(1)(E). Pub. L. 104–264, § 123(b)(3), redesig-

nated subpar. (E) as (B). 
Subsec. (e)(2), (3). Pub. L. 104–264, § 123(c), redesig-

nated par. (3) as (2) and struck out former par. (2) which 

read as follows: ‘‘A grant from the amount apportioned 

under section 47114(e) of this title may not be included 

as part of the 1.5 percent required to be used for grants 

under paragraph (1)(C) of this subsection.’’
Subsec. (g)(1). Pub. L. 104–287, § 5(82)(B), substituted 

‘‘47105(f)’’ for ‘‘47105(e)’’. 
1994—Subsec. (e)(1)(A). Pub. L. 103–429, § 6(68)(A), sub-

stituted ‘‘5 percent’’ for ‘‘10 percent’’. 
Subsec. (e)(1)(C). Pub. L. 103–429, § 6(68)(B), sub-

stituted ‘‘1.5 percent’’ for ‘‘2.5 percent’’ in introductory 

provisions. 
Subsec. (e)(1)(D). Pub. L. 103–429, § 6(68)(C), sub-

stituted ‘‘.75 percent’’ for ‘‘.5 percent’’. 
Subsec. (e)(1)(E). Pub. L. 103–305 substituted ‘‘, 1995, 

and 1996’’ for ‘‘, and 1995’’. 
Subsec. (e)(2). Pub. L. 103–429, § 6(68)(D), substituted 

‘‘1.5 percent’’ for ‘‘2.5 percent’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(c), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(c)(1)(B) is 

effective Oct. 9, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Section 8(2) of Pub. L. 104–287, as amended by Pub. L. 

105–102, § 3(d)(2)(B), Nov. 20, 1997, 111 Stat. 2215, provided 

that: ‘‘The amendments made by section 5(81)(B), 

(82)(A), and (83)(A) [amending this section and sections 

47115 and 47118 of this title] shall take effect on Sep-

tember 30, 1998.’’

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 47118. Designating current and former military 
airports 

(a) GENERAL REQUIREMENTS.—The Secretary of 
Transportation shall designate current or 
former military airports for which grants may 
be made under section 47117(e)(1)(B) of this title. 
The maximum number of airports bearing such 
designation at any time is 15. The Secretary 
may only so designate an airport (other than an 
airport so designated before August 24, 1994) if—

(1) the airport is a former military installa-
tion closed or realigned under—

(A) section 2687 of title 10; 
(B) section 201 of the Defense Authoriza-

tion Amendments and Base Closure and Re-
alignment Act (10 U.S.C. 2687 note); or 

(C) section 2905 of the Defense Base Clo-
sure and Realignment Act of 1990 (10 U.S.C. 
2687 note);

(2) the airport is a military installation with 
both military and civil aircraft operations; or 

(3) the airport is—
(A) a former military installation that, at 

any time after December 31, 1965, was owned 
and operated by the Department of Defense; 
and 

(B) a nonhub primary airport.

(b) SURVEY.—Not later than September 30, 
1991, the Secretary shall complete a survey of 
current and former military airports to identify 
which airports have the greatest potential to 
improve the capacity of the national air trans-
portation system. The survey shall identify the 

capital development needs of those airports to 
make them part of the system and which of 
those qualify for grants under section 47104 of 
this title. 

(c) CONSIDERATIONS.—In carrying out this sec-
tion, the Secretary shall consider only current 
or former military airports for designation 
under this section if a grant under section 
47117(e)(1)(B) would—

(1) reduce delays at an airport with more 
than 20,000 hours of annual delays in commer-
cial passenger aircraft takeoffs and landings; 

(2) enhance airport and air traffic control 
system capacity in a metropolitan area or re-
duce current and projected flight delays; or 

(3) preserve or enhance minimum airfield in-
frastructure facilities at former military air-
ports to support emergency diversionary oper-
ations for transoceanic flights in locations—

(A) within United States jurisdiction or 
control; and 

(B) where there is a demonstrable lack of 
diversionary airports within the distance or 
flight-time required by regulations gov-
erning transoceanic flights.

(d) GRANTS.—Grants under section 
47117(e)(1)(B) of this title may be made for an 
airport designated under subsection (a) of this 
section for the 5 fiscal years following the des-
ignation, and for subsequent periods, each not to 
exceed 5 fiscal years, if the Secretary deter-
mines that the airport satisfies the designation 
criteria under subsection (a) at the beginning of 
each such subsequent period. 

(e) TERMINAL BUILDING FACILITIES.—From 
amounts the Secretary distributes to an airport 
under section 47115, $10,000,000 for each of fiscal 
years 2004 and 2005, and $7,000,000 for each fiscal 
year thereafter, is available to the sponsor of a 
current or former military airport the Secretary 
designates under this section to construct, im-
prove, or repair a terminal building facility, in-
cluding terminal gates used for revenue pas-
sengers getting on or off aircraft. A gate con-
structed, improved, or repaired under this sub-
section—

(1) may not be leased for more than 10 years; 
and 

(2) is not subject to majority in interest 
clauses.

(f) PARKING LOTS, FUEL FARMS, UTILITIES, 
HANGARS, AND AIR CARGO TERMINALS.—

(1) CONSTRUCTION.—From amounts the Sec-
retary distributes to an airport under section 
47115, $10,000,000 for each of fiscal years 2004 
and 2005, and $7,000,000 for each fiscal year 
thereafter, is available to the sponsor of a cur-
rent or former military airport the Secretary 
designates under this section to construct, im-
prove, or repair airport surface parking lots, 
fuel farms, utilities, and hangars and air cargo 
terminals of an area that is 50,000 square feet 
or less. 

(2) REIMBURSEMENT.—Upon approval of the 
Secretary, the sponsor of a current or former 
military airport the Secretary designates 
under this section may use an amount appor-
tioned under section 47114, or made available 
under section 47115 or 47117(e)(1)(B), to the air-
port for reimbursement of costs incurred by 
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the airport in fiscal years 2003 and 2004 for con-
struction, improvement, or repair described in 
paragraph (1).

(g) DESIGNATION OF GENERAL AVIATION AIR-
PORTS.—Notwithstanding any other provision of 
this section, 3 of the airports bearing designa-
tions under subsection (a) may be general avia-
tion airports that were former military installa-
tions closed or realigned under a section re-
ferred to in subsection (a)(1). 

(h) SAFETY-CRITICAL AIRPORTS.—Notwith-
standing any other provision of this chapter, a 
grant under section 47117(e)(1)(B) may be made 
for a federally owned airport designated under 
subsection (a) if the grant is for a project that 
is—

(1) to preserve or enhance minimum airfield 
infrastructure facilities described in sub-
section (c)(3); and 

(2) necessary to meet the minimum safety 
and emergency operational requirements es-
tablished under part 139 of title 14, Code of 
Federal Regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1273; 
Pub. L. 103–305, title I, § 116(b)–(d), Aug. 23, 1994, 
108 Stat. 1579; Pub. L. 104–264, title I, § 124(a)–(c), 
Oct. 9, 1996, 110 Stat. 3219, 3220; Pub. L. 104–287, 
§ 5(83), Oct. 11, 1996, 110 Stat. 3397; Pub. L. 
106–181, title I, § 130, Apr. 5, 2000, 114 Stat. 78; 
Pub. L. 108–176, title I, § 153, Dec. 12, 2003, 117 
Stat. 2507; Pub. L. 112–95, title I, § 146, Feb. 14, 
2012, 126 Stat. 30; Pub. L. 115–254, div. B, title I, 
§ 137, Oct. 5, 2018, 132 Stat. 3210.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47118(a) ...... 49 App.:2207(f)(1). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 508(f)(1); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9109(c), 104 Stat. 
1388–356; Oct. 31, 1992, Pub. 
L. 102–581, § 107(b), 106 
Stat. 4878. 

47118(b) ...... 49 App.:2207(f)(2). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 508(f)(2)–(5); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9109(c), 104 Stat. 
1388–356. 

47118(c) ...... 49 App.:2207(f)(3). 
47118(d) ...... 49 App.:2207(f)(4). 
47118(e) ...... 49 App.:2207(f)(5). 
47118(f) ....... 49 App.:2207(f)(6). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 508(f)(6); 
added Oct. 31, 1992, Pub. L. 
102–581, § 107(c)(1), 106 
Stat. 4878. 

In subsection (d), the word ‘‘Grants’’ is substituted 

for ‘‘to participate in the program’’, and the word 

‘‘grants’’ is substituted for ‘‘participation in the pro-

gram’’, for clarity and consistency and to eliminate un-

necessary words. 

In subsection (e), before clause (1), the words ‘‘at the 

discretion’’ and ‘‘with Federal funding’’ are omitted as 

surplus. 

PUB. L. 104–287, § 5(83)(A) 

This sets out the date of enactment of 49:47118(a) (last 

sentence). 

PUB. L. 104–287, § 5(83)(B) 

This makes a clarifying amendment to 49:47118(e) be-

cause 49:47109(c) was struck by section 114(b) of the Fed-

eral Aviation Administration Authorization Act of 1994 

(Public Law 103–305, 108 Stat. 1579).

Editorial Notes 

REFERENCES IN TEXT 

Section 201 of the Defense Authorization Amend-

ments and Base Closure and Realignment Act, referred 

to in subsec. (a)(1)(B), is section 201 of Pub. L. 100–526, 

which is set out in a note under section 2687 of Title 10, 

Armed Forces. 

Section 2905 of the Defense Base Closure and Realign-

ment Act of 1990, referred to in subsec. (a)(1)(C), is sec-

tion 2905 of Pub. L. 101–510, which is set out in a note 

under section 2687 of Title 10. 

AMENDMENTS 

2018—Subsec. (a)(3). Pub. L. 115–254 added par. (3). 

2012—Subsec. (c)(3). Pub. L. 112–95, § 146(a), added par. 

(3). 

Subsec. (g). Pub. L. 112–95, § 146(b), substituted ‘‘Air-

ports’’ for ‘‘Airport’’ in heading and ‘‘3 of the airports 

bearing designations under subsection (a) may be gen-

eral aviation airports that were former military instal-

lations’’ for ‘‘one of the airports bearing a designation 

under subsection (a) may be a general aviation airport 

that was a former military installation’’ in text. 

Subsec. (h). Pub. L. 112–95, § 146(c), added subsec. (h). 

2003—Subsec. (e). Pub. L. 108–176, § 153(1), substituted 

‘‘From amounts the Secretary distributes to an airport 

under section 47115, $10,000,000 for each of fiscal years 

2004 and 2005, and $7,000,000 for each fiscal year there-

after, is available’’ for ‘‘Not more than $7,000,000 for 

each airport from amounts the Secretary distributes 

under section 47115 of this title for a fiscal year is 

available’’ in introductory provisions. 

Subsec. (f). Pub. L. 108–176, § 153(2), (3), inserted par. 

(1) designation and heading, substituted ‘‘From 

amounts the Secretary distributes to an airport under 

section 47115, $10,000,000 for each of fiscal years 2004 and 

2005, and $7,000,000 for each fiscal year thereafter, is 

available’’ for ‘‘Not more than a total of $7,000,000 for 

each airport from amounts the Secretary distributes 

under section 47115 of this title for fiscal years begin-

ning after September 30, 1992, is available’’, and added 

par. (2). 

2000—Subsec. (a). Pub. L. 106–181, § 130(a)(1)(A), sub-

stituted ‘‘15’’ for ‘‘12’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 106–181, § 130(a)(1)(B), added par. 

(2) and struck out former par. (2) which read as follows: 

‘‘the Secretary finds that such grants would—

‘‘(A) reduce delays at an airport with more than 

20,000 hours of annual delays in commercial passenger 

aircraft takeoffs and landings; or 

‘‘(B) enhance airport and air traffic control system 

capacity in a metropolitan area or reduce current and 

projected flight delays.’’

Subsec. (c). Pub. L. 106–181, § 130(a)(2), added subsec. 

(c) and struck out heading and text of former subsec. 

(c). Text read as follows: ‘‘In carrying out this section, 

the Secretary shall consider only current or former 

military airports that, when at least partly converted 

to civilian commercial or reliever airports as part of 

the national air transportation system, will enhance 

airport and air traffic control system capacity in major 

metropolitan areas and reduce current and projected 

flight delays.’’

Subsec. (d). Pub. L. 106–181, § 130(a)(3), substituted 

‘‘47117(e)(1)(B)’’ for ‘‘47117(e)(1)(E)’’, ‘‘periods, each not 

to exceed 5 fiscal years,’’ for ‘‘5-fiscal-year periods’’, 

and ‘‘each such subsequent period’’ for ‘‘each such sub-

sequent 5-fiscal-year period’’. 

Subsec. (e). Pub. L. 106–181, § 130(b), substituted 

‘‘$7,000,000’’ for ‘‘$5,000,000’’. 

Subsec. (f). Pub. L. 106–181, § 130(c), in heading, sub-

stituted ‘‘Hangars, and Air Cargo Terminals’’ for ‘‘and 

Hangars’’ and, in text, substituted ‘‘$7,000,000’’ for 

‘‘$4,000,000’’ and inserted ‘‘and air cargo terminals of an 

area that is 50,000 square feet or less’’ before period at 

end. 

Subsec. (g). Pub. L. 106–181, § 130(a)(4), added subsec. 

(g). 
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1996—Subsec. (a). Pub. L. 104–287, § 5(83)(A), which di-

rected amendment of subsec. (a) by substituting ‘‘be-

fore August 24, 1994’’ for ‘‘on or before the date of the 

enactment of this sentence’’, could not be executed be-

cause the phrase to be amended did not appear subse-

quent to amendment by Pub. L. 104–264, § 124(a). See 

below. 
Pub. L. 104–264, § 124(a), amended subsec. (a) gen-

erally. Prior to amendment, subsec. (a) read as follows: 
‘‘(a) GENERAL REQUIREMENTS.—The Secretary of 

Transportation shall designate not more than 15 cur-

rent or former military airports for which grants may 

be made under section 47117(e)(1)(E) of this title. The 

Secretary may only designate an airport for such 

grants (other than an airport designated for such 

grants on or before the date of the enactment of this 

sentence) if the Secretary finds that grants under such 

section for projects at such airport would reduce delays 

at an airport with more than 20,000 hours of annual 

delays in commercial passenger aircraft takeoffs and 

landings.’’
Subsec. (d). Pub. L. 104–264, § 124(b), substituted ‘‘des-

ignation, and for subsequent 5-fiscal-year periods if the 

Secretary determines that the airport satisfies the des-

ignation criteria under subsection (a) at the beginning 

of each such subsequent 5-fiscal-year period.’’ for ‘‘des-

ignation.’’
Subsec. (e). Pub. L. 104–287, § 5(83)(B), substituted 

‘‘Not’’ for ‘‘Notwithstanding section 47109(c) of this 

title, not’’. 
Subsec. (f). Pub. L. 104–264, § 124(c), amended subsec. 

(f) by substituting ‘‘Utilities, and Hangars’’ for ‘‘and 

Utilities’’ in heading and ‘‘for fiscal years beginning 

after September 30, 1992,’’ for ‘‘for the fiscal years end-

ing September 30, 1993–1996,’’ and ‘‘utilities, and hang-

ars’’ for ‘‘and utilities’’ in text. 
1994—Subsec. (a). Pub. L. 103–305, § 116(b), substituted 

‘‘15’’ for ‘‘12’’ and inserted at end ‘‘The Secretary may 

only designate an airport for such grants (other than 

an airport designated for such grants on or before the 

date of the enactment of this sentence) if the Secretary 

finds that grants under such section for projects at 

such airport would reduce delays at an airport with 

more than 20,000 hours of annual delays in commercial 

passenger aircraft takeoffs and landings.’’
Subsec. (d). Pub. L. 103–305, § 116(c), struck out at end 

‘‘If an airport does not have a level of passengers get-

ting on aircraft during that 5-year period that qualifies 

the airport as a small hub airport (as defined on Janu-

ary 1, 1990) or reliever airport, the Secretary may re-

designate the airport for grants for additional fiscal 

years that the Secretary decides.’’
Subsec. (f). Pub. L. 103–305, § 116(d), substituted ‘‘Sep-

tember 30, 1993–1996’’ for ‘‘September 30, 1993–1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 5(83)(A) of Pub. L. 104–287 ef-

fective Sept. 30, 1998, see section 8(2) of Pub. L. 104–287, 

as amended, set out as a note under section 47117 of this 

title. 
Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 47119. Terminal development costs 

(a) TERMINAL DEVELOPMENT PROJECTS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may approve a project for terminal de-
velopment (including multimodal terminal de-
velopment) in a nonrevenue-producing public-
use area of a commercial service airport—

(A) if the sponsor certifies that the air-
port, on the date the grant application is 
submitted to the Secretary, has—

(i) all the safety equipment required for 
certification of the airport under section 
44706; 

(ii) all the security equipment required 
by regulation; and 

(iii) provided for access by passengers to 
the area of the airport for boarding or 
exiting aircraft that are not air carrier 
aircraft;

(B) if the cost is directly related to—
(i) moving passengers and baggage in air 

commerce within the airport, including ve-
hicles for moving passengers between ter-
minal facilities and between terminal fa-
cilities and aircraft; or 

(ii) installing security cameras in the 
public area of the interior and exterior of 
the terminal; and

(C) under terms necessary to protect the 
interests of the Government.

(2) PROJECT IN REVENUE-PRODUCING AREAS 
AND NONREVENUE-PRODUCING PARKING LOTS.—In 
making a decision under paragraph (1), the 
Secretary may approve as allowable costs the 
expenses of terminal development in a rev-
enue-producing area and construction, recon-
struction, repair, and improvement in a non-
revenue-producing parking lot if—

(A) except as provided in section 
47108(e)(3), the airport does not have more 
than .05 percent of the total annual pas-
senger boardings in the United States; and 

(B) the sponsor certifies that any needed 
airport development project affecting safety, 
security, or capacity will not be deferred be-
cause of the Secretary’s approval.

(3) LACTATION AREAS.—In addition to the 
projects described in paragraph (1), the Sec-
retary may approve a project for terminal de-
velopment for the construction or installation 
of a lactation area (as defined in section 
47107(w)) at a commercial service airport.

(b) REPAYING BORROWED MONEY.—
(1) TERMINAL DEVELOPMENT COSTS INCURRED 

AFTER JUNE 30, 1970, AND BEFORE JULY 12, 1976.—
An amount apportioned under section 47114 
and made available to the sponsor of a com-
mercial service airport at which terminal de-
velopment was carried out after June 30, 1970, 
and before July 12, 1976, is available to repay 
immediately money borrowed and used to pay 
the costs for such terminal development if 
those costs would be allowable project costs 
under section 47110(d) if they had been in-
curred after September 3, 1982. 

(2) TERMINAL DEVELOPMENT COSTS INCURRED 
BETWEEN JANUARY 1, 1992, AND OCTOBER 31, 1992.—
An amount apportioned under section 47114 
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and made available to the sponsor of a nonhub 
airport at which terminal development was 
carried out between January 1, 1992, and Octo-
ber 31, 1992, is available to repay immediately 
money borrowed and to pay the costs for such 
terminal development if those costs would be 
allowable project costs under section 47110(d). 

(3) TERMINAL DEVELOPMENT COSTS AT PRI-
MARY AIRPORTS.—An amount apportioned 
under section 47114 or available under sub-
section (b)(3) to a primary airport—

(A) that was a nonhub airport in the most 
recent year used to calculate apportion-
ments under section 47114; 

(B) that is a designated airport under sec-
tion 47118 in fiscal year 2003; and 

(C) at which terminal development is car-
ried out between January 2003 and August 
2004,

is available to repay immediately money bor-
rowed and used to pay the costs for such ter-
minal development if those costs would be al-
lowable project costs under subsection (a). 

(4) CONDITIONS FOR GRANT.—An amount is 
available for a grant under this subsection 
only if—

(A) the sponsor submits the certification 
required under subsection (a); 

(B) the Secretary decides that using the 
amount to repay the borrowed money will 
not defer an airport development project 
outside the terminal area at that airport; 
and 

(C) amounts available for airport develop-
ment under this subchapter will not be used 
for additional terminal development projects 
at the airport for at least 1 year beginning 
on the date the grant is used to repay the 
borrowed money.

(5) APPLICABILITY OF CERTAIN LIMITATIONS.—
A grant under this subsection shall be subject 
to the limitations in subsections (c)(1) and 
(c)(2).

(c) AVAILABILITY OF AMOUNTS.—In a fiscal 
year, the Secretary may make available—

(1) to a sponsor of a primary airport, any 
part of amounts apportioned to the sponsor for 
the fiscal year under section 47114(c)(1) of this 
title to pay project costs allowable under sub-
section (a); 

(2) on approval of the Secretary, not more 
than $200,000 of the amount that may be dis-
tributed for the fiscal year from the discre-
tionary fund established under section 47115 of 
this title—

(A) to a sponsor of a nonprimary commer-
cial service airport to pay project costs al-
lowable under subsection (a); and 

(B) to a sponsor of a reliever airport for 
the types of project costs allowable under 
subsection (a), including project costs allow-
able for a commercial service airport that 
each year does not have more than .05 per-
cent of the total boardings in the United 
States;

(3) for use by a primary airport that each 
year does not have more than .05 percent of 
the total boardings in the United States, any 
part of amounts that may be distributed for 

the fiscal year from the discretionary fund and 
small airport fund to pay project costs allow-
able under subsection (a); 

(4) not more than $25,000,000 to pay project 
costs allowable for the fiscal year under sub-
section (a) for projects at commercial service 
airports that were not eligible for assistance 
for terminal development during the fiscal 
year ending September 30, 1980, under section 
20(b) of the Airport and Airway Development 
Act of 1970; or 

(5) to a sponsor of a nonprimary airport, any 
part of amounts apportioned to the sponsor for 
the fiscal year under section 47114(d)(3)(A) for 
project costs allowable under subsection (a).

(d) NONHUB AIRPORTS.—With respect to a 
project at a commercial service airport which 
annually has less than 0.05 percent of the total 
enplanements in the United States, the Sec-
retary may approve the use of the amounts de-
scribed in subsection (a) notwithstanding the re-
quirements of sections 47107(a)(17), 47112, and 
47113. 

(e) DETERMINATION OF PASSENGER BOARDING AT 
COMMERCIAL SERVICE AIRPORTS.—For the pur-
pose of determining whether an amount may be 
distributed for a fiscal year from the discre-
tionary fund in accordance with subsection 
(b)(2)(A) to a commercial service airport, the 
Secretary shall make the determination of 
whether or not a public airport is a commercial 
service airport on the basis of the number of 
passenger boardings and type of air service at 
the public airport in the calendar year that in-
cludes the first day of such fiscal year or the 
preceding calendar year, whichever is more ben-
eficial to the airport. 

(f) Limitation on Discretionary Funds.—The 
Secretary may distribute not more than 
$20,000,000 from the discretionary fund estab-
lished under section 47115 for terminal develop-
ment projects at a nonhub airport or a small 
hub airport that is eligible to receive discre-
tionary funds under section 47108(e)(3). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1274; 
Pub. L. 103–305, title I, § 117, Aug. 23, 1994, 108 
Stat. 1579; Pub. L. 103–429, § 6(69), Oct. 31, 1994, 
108 Stat. 4387; Pub. L. 106–181, title I, § 152(b), 
Apr. 5, 2000, 114 Stat. 87; Pub. L. 108–176, title I, 
§§ 149(d), 166, Dec. 12, 2003, 117 Stat. 2505, 2514; 
Pub. L. 112–95, title I, § 152(b), Feb. 14, 2012, 126 
Stat. 33; Pub. L. 115–254, div. B, title I, §§ 132(b), 
138, Oct. 5, 2018, 132 Stat. 3206, 3210.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47119(a) ...... 49 App.:2212(b)(4). Sept. 3, 1982, Pub. L. 97–248, 
§ 513(b)(4), 96 Stat. 690; 
Dec. 30, 1987, Pub. L. 
100–223, § 106(b)(5)(B), 101 
Stat. 1498. 

47119(b) ...... 49 App.:2212(b)(2). Sept. 3, 1982, Pub. L. 97–248, 
§ 513(b)(2), 96 Stat. 690; 
Dec. 30, 1987, Pub. L. 
100–223, §§ 106(b)(5)(A), 
111(a)(1), 101 Stat. 1498, 
1503. 

49 App.:2212(b)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 513(b)(3), 96 Stat. 690. 

In subsection (a), before clause (1), the words ‘‘(within 

the meaning of section 11(1) of the Airport and Airway 
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Development Act of 1970 [49 App. U.S.C. 1711(1)] as in ef-

fect immediately before September 3, 1982)’’ are omit-

ted because of the definition of ‘‘air carrier airport’’ in 

section 47102 of the revised title. The words ‘‘after June 

30, 1970’’ are substituted for ‘‘on or after July 1, 1970’’ 

for consistency in the revised title and with other titles 

of the United States Code and to eliminate unnecessary 

words. The words ‘‘to repay immediately money bor-

rowed and used to pay the costs for terminal develop-

ment at the airport, if those costs would be allowable 

project costs under section 47110(d) of this title’’ are 

substituted for ‘‘for the immediate retirement of the 

principal of bonds or other evidences of indebtedness 

the proceeds of which were used for that part of the ter-

minal development at such airport the cost of which 

would be allowable under paragraph (1) of this sub-

section’’ for clarity and to eliminate unnecessary 

words. 
In subsection (b), before clause (1), the words ‘‘In a 

fiscal year’’ are added for clarity. In clause (2), the 

words ‘‘from the discretionary fund’’ are substituted 

for ‘‘sums to be distributed at the discretion of the Sec-

retary under section 2206(c) of this Appendix’’ for clar-

ity and consistency in this chapter. In clause (3), the 

words ‘‘for projects’’ are added for clarity.

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47119(b) ...... 49 App.:2212(b)(2). Sept. 3, 1982, Pub. L. 97–248, 
§ 513(b)(2), as amended 
May 26, 1994, Pub. L. 
103–260, § 107, 108 Stat. 700. 

In subsection (b)(3), the words ‘‘from the discre-

tionary fund and small airport fund’’ are substituted 

for ‘‘sums to be distributed at the discretion of the Sec-

retary under section 2206(c) and 2206(d) of this Appen-

dix’’ for clarity and consistency in this chapter.

Editorial Notes 

REFERENCES IN TEXT 

Section 20(b) of the Airport and Airway Development 

Act of 1970, referred to in subsec. (c)(4), is section 20(b) 

of Pub. L. 91–258, which was classified to section 1720(b) 

of former Title 49, Transportation, prior to repeal by 

Pub. L. 97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. 

AMENDMENTS 

2018—Subsec. (a)(1)(B). Pub. L. 115–254, § 138, sub-

stituted ‘‘directly related to—’’ for ‘‘directly related 

to’’, inserted cl. (i) designation before ‘‘moving pas-

sengers and’’, substituted ‘‘; or’’ for ‘‘; and’’, and added 

cl. (ii). Amendments were executed to this section to 

reflect the probable intent of Congress, notwith-

standing directory language amending section 

47119(a)(1)(B), without specifying the Code title to be 

amended. 
Subsec. (a)(3). Pub. L. 115–254, § 132(b), added par. (3). 
2012—Subsec. (a). Pub. L. 112–95, § 152(b)(2), added sub-

sec. (a). Former subsec. (a) redesignated (b). 
Subsec. (b). Pub. L. 112–95, § 152(b)(1), redesignated 

subsec. (a) as (b). Former subsec. (b) redesignated (c). 
Subsec. (b)(3), (4)(A). Pub. L. 112–95, § 152(b)(4), sub-

stituted ‘‘subsection (a)’’ for ‘‘section 47110(d)’’. 
Subsec. (b)(4)(B). Pub. L. 112–95, § 152(b)(3), substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (b)(5). Pub. L. 112–95, § 152(b)(5), substituted 

‘‘subsections (c)(1) and (c)(2)’’ for ‘‘subsection (b)(1) and 

(2)’’. 
Subsec. (c). Pub. L. 112–95, § 152(b)(1), redesignated 

subsec. (b) as (c). Former subsec. (c) redesignated (d). 
Subsec. (c)(1), (2)(A). Pub. L. 112–95, § 152(b)(6), sub-

stituted ‘‘subsection (a)’’ for ‘‘section 47110(d) of this 

title’’. 
Subsec. (c)(2)(B). Pub. L. 112–95, § 152(b)(7), substituted 

‘‘subsection (a)’’ for ‘‘section 47110(d)’’. 
Subsec. (c)(3), (4). Pub. L. 112–95, § 152(b)(6), sub-

stituted ‘‘subsection (a)’’ for ‘‘section 47110(d) of this 

title’’. 

Subsec. (c)(5). Pub. L. 112–95, § 152(b)(7), substituted 

‘‘subsection (a)’’ for ‘‘section 47110(d)’’. 

Subsecs. (d), (e). Pub. L. 112–95, § 152(b)(1), redesig-

nated subsecs. (c) and (d) as (d) and (e), respectively. 

Subsec. (f). Pub. L. 112–95, § 152(b)(8), added subsec. (f). 

2003—Subsec. (a). Pub. L. 108–176, § 166, amended head-

ing and text of subsec. (a) generally. Prior to amend-

ment, text read as follows: ‘‘An amount apportioned 

under section 47114 of this title and made available to 

the sponsor of an air carrier airport at which terminal 

development was carried out after June 30, 1970, and be-

fore July 12, 1976, or, in the case of a commercial serv-

ice airport which annually had less than 0.05 percent of 

the total enplanements in the United States, between 

January 1, 1992, and October 31, 1992, is available to 

repay immediately money borrowed and used to pay 

the costs for terminal development at the airport, if 

those costs would be allowable project costs under sec-

tion 47110(d) of this title if they had been incurred after 

September 3, 1982. An amount is available for a grant 

under this subsection—

‘‘(1) only if—

‘‘(A) the sponsor submits the certification re-

quired under section 47110(d) of this title; 

‘‘(B) the Secretary of Transportation decides that 

using the amount to repay the borrowed money will 

not defer an airport development project outside 

the terminal area at that airport; and 

‘‘(C) amounts available for airport development 

under this subchapter will not be used for addi-

tional terminal development projects at the airport 

for at least 3 years beginning on the date the grant 

is used to repay the borrowed money; and 

‘‘(2) subject to the limitations in subsection (b)(1) 

and (2) of this section.’’

Subsec. (b)(5). Pub. L. 108–176, § 149(d), added par. (5). 

2000—Subsec. (d). Pub. L. 106–181 added subsec. (d). 

1994—Subsec. (a). Pub. L. 103–305, § 117(1), inserted ‘‘or, 

in the case of a commercial service airport which annu-

ally had less than 0.05 percent of the total 

enplanements in the United States, between January 1, 

1992, and October 31, 1992,’’ after ‘‘July 12, 1976,’’. 

Subsec. (b)(2). Pub. L. 103–429, § 6(69)(B), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘to a sponsor of a nonprimary commercial service air-

port, not more than $200,000 of the amount that may be 

distributed for the fiscal year from the discretionary 

fund to pay project costs allowable under section 

47110(d) of this title; or’’. 

Subsec. (b)(3). Pub. L. 103–429, § 6(69)(B), added par. (3). 

Former par. (3) redesignated (4). 

Subsec. (b)(4). Pub. L. 103–429, § 6(69)(A), redesignated 

par. (3) as (4). 

Subsec. (c). Pub. L. 103–305, § 117(2), added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 47120. Grant priority 

(a) IN GENERAL.—In making a grant under this 
subchapter, the Secretary of Transportation 
may give priority to a project that is consistent 
with an integrated airport system plan. 

(b) DISCRETIONARY FUNDING TO BE USED FOR 
HIGHER PRIORITY PROJECTS.—The Administrator 
of the Federal Aviation Administration shall 
discourage airport sponsors and airports from 
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using entitlement funds for lower priority 
projects by giving lower priority to discre-
tionary projects submitted by airport sponsors 
and airports that have used entitlement funds 
for projects that have a lower priority than the 
projects for which discretionary funds are being 
requested. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1274; 
Pub. L. 106–181, title I, § 162, Apr. 5, 2000, 114 Stat. 
91.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47120 .......... 49 App.:2208(b)(9). Sept. 3, 1982, Pub. L. 97–248, 
§ 509(b)(9), 96 Stat. 685. 

The words ‘‘In making a grant under this subchapter’’ 

are substituted for ‘‘In establishing priorities for dis-

tribution of funds available pursuant to section 2206 of 

this Appendix’’ for consistency in this chapter and to 

eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2000—Pub. L. 106–181 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 47121. Records and audits 

(a) RECORDS.—A sponsor shall keep the records 
the Secretary of Transportation requires. The 
Secretary may require records—

(1) that disclose—
(A) the amount and disposition by the 

sponsor of the proceeds of the grant; 
(B) the total cost of the plan or program 

for which the grant is given or used; and 
(C) the amounts and kinds of costs of the 

plan or program provided by other sources; 
and

(2) that make it easier to carry out an audit.

(b) AUDITS AND EXAMINATIONS.—The Secretary 
and the Comptroller General may audit and ex-
amine records of a sponsor that are related to a 
grant made under this subchapter. 

(c) AUTHORITY OF COMPTROLLER GENERAL.—
When an independent audit is made of the ac-
counts of a sponsor under this subchapter re-
lated to the disposition of the proceeds of the 
grant or related to the plan or program for 
which the grant was given or used, the sponsor 
shall submit a certified copy of the audit to the 
Secretary not more than 6 months after the end 
of the fiscal year for which the audit was made. 
The Comptroller General may report to Con-
gress describing the results of each audit con-
ducted or reviewed by the Comptroller General 
under this section during the prior fiscal year. 

(d) AUDIT REQUIREMENT.—The Secretary may 
require a sponsor to conduct an appropriate 
audit as a condition for receiving a grant under 
this subchapter. 

(e) ANNUAL REVIEW.—The Secretary shall re-
view annually the recordkeeping and reporting 
requirements under this subchapter to ensure 
that they are the minimum necessary to carry 
out this subchapter. 

(f) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize the Sec-
retary or the Comptroller General to withhold 
information from a committee of Congress au-
thorized to have the information. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1274; 
Pub. L. 104–316, title I, § 127(f), Oct. 19, 1996, 110 
Stat. 3840.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47121(a) ...... 49 App.:2217(a) (1st 
sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 518, 96 Stat. 693. 

47121(b) ...... 49 App.:2217(b) (1st 
sentence). 

47121(c) ...... 49 App.:2217(c). 
47121(d) ...... 49 App.:2217(b) (last 

sentence). 
47121(e) ...... 49 App.:2217(a) (last 

sentence). 
47121(f) ....... 49 App.:2217(d). 

In subsections (a)–(d), the word ‘‘sponsor’’ is sub-

stituted for ‘‘recipient of a grant under this chapter’’ 

and ‘‘recipient’’ for clarity. 
In subsection (a), before clause (1), the words ‘‘The 

Secretary may require records’’ are substituted for ‘‘in-

cluding records’’ for clarity. In clause (1), before sub-

clause (A), the word ‘‘fully’’ is omitted as surplus. 
In subsection (b), the words ‘‘or any of their duly au-

thorized representatives’’ are omitted as surplus be-

cause of 49:322(b) and 31:711. The words ‘‘may audit and 

examine’’ are substituted for ‘‘shall have access for the 

purpose of audit and examination’’ to eliminate unnec-

essary words. The words ‘‘books, documents, papers’’ 

are omitted as being included in ‘‘records’’. 
In subsection (e), the words ‘‘minimum necessary to 

carry out’’ are substituted for ‘‘that such requirements 

are kept to the minimum level necessary for the proper 

administration of’’ to eliminate unnecessary words. 
In subsection (f), the words ‘‘or any officer or em-

ployee under the control of either of them’’ are omitted 

as surplus because of 49:322(b) and 31:711.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–316, in first sentence, 

substituted ‘‘Secretary’’ for ‘‘Comptroller General’’, in 

second sentence, substituted ‘‘The Comptroller General 

may’’ for ‘‘Not later than April 15 of each year, the 

Comptroller General shall’’, and struck out at end ‘‘The 

Comptroller General shall prescribe regulations nec-

essary to carry out this subsection.’’

§ 47122. Administrative 

(a) GENERAL.—The Secretary of Transpor-
tation may take action the Secretary considers 
necessary to carry out this subchapter, includ-
ing conducting investigations and public hear-
ings, prescribing regulations and procedures, 
and issuing orders. 

(b) CONDUCTING INVESTIGATIONS AND PUBLIC 
HEARINGS.—In conducting an investigation or 
public hearing under this subchapter, the Sec-
retary has the same authority the Secretary has 
under section 46104 of this title. An action of the 
Secretary in exercising that authority is gov-
erned by the procedures specified in section 
46104 and shall be enforced as provided in section 
46104. 
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1 So in original.

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1275.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47122(a) ...... 49 App.:2218(a). Sept. 3, 1982, Pub. L. 97–248, 
§ 519(a), 96 Stat. 694; Dec. 
30, 1987, Pub. L. 100–223, 
§ 112(1), 101 Stat. 1504. 

47122(b) ...... 49 App.:1354(c) (re-
lated to Airport 
and Airway Im-
provement Act of 
1982). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 313(c) (related to Airport 
and Airway Improvement 
Act of 1982), 72 Stat. 753; 
Sept. 3, 1982, Pub. L. 
97–248, § 524(a)(2), 96 Stat. 
696. 

Subsection (a) is substituted for 49 App.:2218(a) to 

eliminate unnecessary words. 

§ 47123. Nondiscrimination 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall take affirmative action to ensure 
that an individual is not excluded because of 
race, creed, color, national origin, or sex from 
participating in an activity carried out with 
money received under a grant under this sub-
chapter. The Secretary shall prescribe regula-
tions necessary to carry out this section. The 
regulations shall be similar to those in effect 
under title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.). This section is in addition 
to title VI of the Act. 

(b) INDIAN EMPLOYMENT.—
(1) TRIBAL SPONSOR PREFERENCE.—Consistent 

with section 703(i) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e–2(i)), nothing in this sec-
tion shall preclude the preferential employ-
ment of Indians living on or near a reservation 
on a project or contract at—

(A) an airport sponsored by an Indian trib-
al government; or 

(B) an airport located on an Indian res-
ervation.

(2) STATE PREFERENCE.—A State may imple-
ment a preference for employment of Indians 
on a project carried out under this subchapter 
near an Indian reservation. 

(3) IMPLEMENTATION.—The Secretary shall 
consult with Indian tribal governments and 
cooperate with the States to implement this 
subsection. 

(4) INDIAN TRIBAL GOVERNMENT DEFINED.—In 
this section, the term ‘‘Indian tribal govern-
ment’’ has the same meaning given that term 
in section 102 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 
U.S.C. 5122). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1275; 
Pub. L. 115–254, div. B, title I, § 153, Oct. 5, 2018, 
132 Stat. 3216.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47123 .......... 49 App.:2219. Sept. 3, 1982, Pub. L. 97–248, 
§ 520, 96 Stat. 694. 

The words ‘‘as the Secretary deems’’ and ‘‘the pur-

poses of’’ are omitted as surplus. The words ‘‘The regu-

lations shall be similar to those in effect under’’ are 

substituted for ‘‘and may enforce this section, and any 

rules promulgated under this section, through agency 

and department provisions and rules which shall be 

similar to those established and in effect under’’ for 

clarity and to eliminate unnecessary words and because 

‘‘rules’’ and ‘‘regulations’’ are synonymous. The words 

‘‘The provisions of . . . and not in lieu of the provisions 

of’’ are omitted as surplus. The word ‘‘is’’ is substituted 

for ‘‘shall be considered to be’’ to eliminate unneces-

sary words.

Editorial Notes 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. (a), 

is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title VI of 

the Act is classified generally to subchapter V (§ 2000d 

et seq.) of chapter 21 of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 2000a 

of Title 42 and Tables. 

AMENDMENTS 

2018—Pub. L. 115–254 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 

§ 47124. Agreements for State and local operation 
of airport facilities 

(a) GOVERNMENT RELIEF FROM LIABILITY.—The 
Secretary of Transportation shall ensure that an 
agreement under this subchapter with a quali-
fied entity (as determined by the Secretary), 
State, or a political subdivision of a State to 
allow the entity, State, or subdivision to oper-
ate an airport facility relieves the United States 
Government from any liability arising out of, or 
related to, acts or omissions of employees of the 
entity, State, or subdivision in operating the 
airport facility. 

(b) AIR TRAFFIC CONTROL CONTRACT PRO-
GRAM.—

(1) CONTRACT TOWER PROGRAM.—
(A) CONTINUATION.—The Secretary shall 

continue the low activity (Visual Flight 
Rules) level I air traffic control tower con-
tract program established under subsection 
(a) of this section for towers existing on De-
cember 30, 1987, and extend the program to 
other towers as practicable. 

(B) SPECIAL RULE.—If the Secretary deter-
mines that a tower already operating under 
the Contract Tower Program has a benefit-
to-cost ratio of less than 1.0, the airport 
sponsor or State or local government having 
jurisdiction over the airport shall not be re-
quired to pay the portion of the costs that 
exceeds the benefit—

(i) for the 1-year period after such deter-
mination is made; or 

(ii) if an appeal of such determination is 
requested, for the 1-year period described 
in subsection (d)(4)(D)..1 

(C) USE OF EXCESS FUNDS.—If the Secretary 
finds that all or part of an amount made 
available to carry out the program contin-
ued under this paragraph is not required dur-
ing a fiscal year, the Secretary may use, 
during such fiscal year, the amount not so 
required to carry out the Cost-share Pro-
gram.

(2) GENERAL AUTHORITY.—The Secretary may 
make a contract with a qualified entity (as de-
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termined by the Secretary) or, on a sole 
source basis, with a State or a political sub-
division of a State to allow the entity, State, 
or subdivision to operate an airport traffic 
control tower classified as a level I (Visual 
Flight Rules) tower if the Secretary decides 
that the entity, State, or subdivision has the 
capability to comply with the requirements of 
this paragraph. The contract shall require 
that the entity, State, or subdivision comply 
with applicable safety regulations in operating 
the facility and with applicable competition 
requirements in making a subcontract to per-
form work to carry out the contract. 

(3) COST-SHARE PROGRAM.—
(A) IN GENERAL.—The Secretary shall es-

tablish a program to contract for air traffic 
control services at nonapproach control tow-
ers, as defined by the Secretary, that do not 
qualify for the Contract Tower Program. 

(B) PROGRAM COMPONENTS.—In carrying 
out the Cost-share Program, the Secretary 
shall—

(i) utilize for purposes of cost-benefit 
analyses, current, actual, site-specific 
data, forecast estimates, or airport master 
plan data provided by a facility owner or 
operator and verified by the Secretary; 
and 

(ii) approve for participation only facili-
ties willing to fund a pro rata share of the 
operating costs of the air traffic control 
tower to achieve a 1-to-1 benefit-to-cost 
ratio using actual site-specific contract 
tower operating costs in any case in which 
there is an operating air traffic control 
tower, as required for eligibility under the 
Contract Tower Program.

(C) PRIORITY.—In selecting facilities to 
participate in the Cost-share Program, the 
Secretary shall give priority to the fol-
lowing facilities: 

(i) Air traffic control towers that are 
participating in the Contract Tower Pro-
gram but have been notified that they will 
be terminated from such program because 
the Secretary has determined that the 
benefit-to-cost ratio for their continuation 
in such program is less than 1.0. 

(ii) Air traffic control towers that the 
Secretary determines have a benefit-to-
cost ratio of at least .50. 

(iii) Air traffic control towers of the Fed-
eral Aviation Administration that are 
closed as a result of the air traffic control-
lers strike in 1981. 

(iv) Air traffic control towers located at 
airports or points at which an air carrier is 
receiving compensation under the essen-
tial air service program under this chap-
ter. 

(v) Air traffic control towers located at 
airports that are prepared to assume par-
tial responsibility for maintenance costs. 

(vi) Air traffic control towers located at 
airports with safety or operational prob-
lems related to topography, weather, run-
way configuration, or mix of aircraft. 

(vii) Air traffic control towers located at 
an airport at which the community has 
been operating the tower at its own ex-
pense.

(D) COSTS EXCEEDING BENEFITS.—If the 
costs of operating an air traffic tower under 
the Cost-share Program exceed the benefits, 
the airport sponsor or State or local govern-
ment having jurisdiction over the airport 
shall pay the portion of the costs that ex-
ceed such benefit, with the maximum allow-
able local cost share capped at 20 percent. 
Airports with air service provided under part 
121 of title 14, Code of Federal Regulations, 
and more than 25,000 passenger 
enplanements in calendar year 2014 shall be 
exempt from any cost-share requirement 
under this paragraph. 

(E) FUNDING.—Of the amounts appro-
priated pursuant to section 106(k)(1), not 
more than $10,350,000 for each of fiscal years 
2012 through 2018 may be used to carry out 
this paragraph. 

(F) USE OF EXCESS FUNDS.—If the Secretary 
finds that all or part of an amount made 
available under this paragraph is not re-
quired during a fiscal year, the Secretary 
may use, during such fiscal year, the amount 
not so required to carry out the Contract 
Tower Program. 

(G) BENEFIT-TO-COST CALCULATION.—Not 
later than 90 days after receiving an applica-
tion to the Contract Tower Program, the 
Secretary shall calculate a benefit-to-cost 
ratio (as described in subsection (d)) for the 
applicable air traffic control tower for pur-
poses of selecting towers for participation in 
the Contract Tower Program.

(4) CONSTRUCTION OF AIR TRAFFIC CONTROL 
TOWERS.—

(A) GRANTS.—The Secretary may provide 
grants to a sponsor of—

(i) a primary airport—
(I) from amounts made available under 

sections 47114(c)(1) and 47114(c)(2) for the 
construction or improvement of a non-
approach control tower, as defined by 
the Secretary, and for the acquisition 
and installation of air traffic control, 
communications, and related equipment 
to be used in that tower; 

(II) from amounts made available 
under sections 47114(c)(1) and 47114(c)(2) 
for reimbursement for the cost of con-
struction or improvement of a non-
approach control tower, as defined by 
the Secretary, incurred after October 1, 
1996, if the sponsor complied with the re-
quirements of sections 47107(e), 47112(b), 
and 47112(c) in constructing or improving 
that tower; and 

(III) from amounts made available 
under sections 47114(c)(1) and 47114(c)(2) 
for reimbursement for the cost of acquir-
ing and installing in that tower air traf-
fic control, communications, and related 
equipment that was acquired or installed 
after October 1, 1996, including remote 
air traffic control tower equipment cer-
tified by the Federal Aviation Adminis-
tration; and

(ii) a public-use airport that is not a pri-
mary airport—

(I) from amounts made available under 
sections 47114(c)(2) and 47114(d) for the 
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construction or improvement of a non-
approach control tower, as defined by 
the Secretary, and for the acquisition 
and installation of air traffic control, 
communications, and related equipment 
to be used in that tower; 

(II) from amounts made available 
under sections 47114(c)(2) and 
47114(d)(3)(A) for reimbursement for the 
cost of construction or improvement of a 
nonapproach control tower, as defined by 
the Secretary, incurred after October 1, 
1996, if the sponsor complied with the re-
quirements of sections 47107(e), 47112(b), 
and 47112(c) in constructing or improving 
that tower; and 

(III) from amounts made available 
under sections 47114(c)(2) and 
47114(d)(3)(A) for reimbursement for the 
cost of acquiring and installing in that 
tower air traffic control, communica-
tions, and related equipment that was 
acquired or installed after October 1, 
1996, including remote air traffic control 
tower equipment certified by the Federal 
Aviation Administration.

(B) ELIGIBILITY.—An airport sponsor shall 
be eligible for a grant under this paragraph 
only if—

(i)(I) the sponsor is a participant in the 
Federal Aviation Administration Contract 
Tower Program or the Cost-share Pro-
gram; or 

(II) construction of a nonapproach con-
trol tower would qualify the sponsor to be 
eligible to participate in such program; 

(ii) the sponsor certifies that it will pay 
not less than 10 percent of the cost of the 
activities for which the sponsor is receiv-
ing assistance under this paragraph; 

(iii) the Secretary affirmatively accepts 
the proposed contract tower into a con-
tract tower program under this section 
and certifies that the Secretary will seek 
future appropriations to pay the Federal 
Aviation Administration’s cost of the con-
tract to operate the tower to be con-
structed under this paragraph; 

(iv) the sponsor certifies that it will pay 
its share of the cost of the contract to op-
erate the tower to be constructed under 
this paragraph; and 

(v) in the case of a tower to be con-
structed under this paragraph from 
amounts made available under section 
47114(d)(2) or 47114(d)(3)(B), the Secretary 
certifies that—

(I) the Federal Aviation Administra-
tion has consulted the State within the 
borders of which the tower is to be con-
structed and the State supports the con-
struction of the tower as part of its 
State airport capital plan; and 

(II) the selection of the tower for fund-
ing is based on objective criteria.

(c) SAFETY AUDITS.—The Secretary shall es-
tablish uniform standards and requirements for 
regular safety assessments of air traffic control 
towers that receive funding under this section. 

(d) CRITERIA TO EVALUATE PARTICIPANTS.—

(1) TIMING OF EVALUATIONS.—
(A) TOWERS PARTICIPATING IN COST-SHARE 

PROGRAM.—In the case of an air traffic con-
trol tower that is operated under the Cost-
share Program, the Secretary shall annually 
calculate a benefit-to-cost ratio with respect 
to the tower. 

(B) TOWERS PARTICIPATING IN CONTRACT 
TOWER PROGRAM.—In the case of an air traf-
fic control tower that is operated under the 
Contract Tower Program, the Secretary 
shall not calculate a benefit-to-cost ratio 
after the date of enactment of this sub-
section with respect to the tower unless the 
Secretary determines that the annual air-
craft traffic at the airport where the tower 
is located has decreased—

(i) by more than 25 percent from the pre-
vious year; or 

(ii) by more than 55 percent cumula-
tively in the preceding 3-year period.

(2) COSTS TO BE CONSIDERED.—In establishing 
a benefit-to-cost ratio under this section with 
respect to an air traffic control tower, the 
Secretary shall consider only the following 
costs: 

(A) The Federal Aviation Administration’s 
actual cost of wages and benefits of per-
sonnel working at the tower. 

(B) The Federal Aviation Administration’s 
actual telecommunications costs directly as-
sociated with the tower. 

(C) The Federal Aviation Administration’s 
costs of purchasing and installing any air 
traffic control equipment that would not 
have been purchased or installed except as a 
result of the operation of the tower. 

(D) The Federal Aviation Administration’s 
actual travel costs associated with main-
taining air traffic control equipment that is 
owned by the Administration and would not 
be maintained except as a result of the oper-
ation of the tower. 

(E) Other actual costs of the Federal Avia-
tion Administration directly associated with 
the tower that would not be incurred except 
as a result of the operation of the tower (ex-
cluding costs for noncontract tower-related 
personnel and equipment, even if the per-
sonnel or equipment is located in the con-
tract tower building).

(3) OTHER CRITERIA TO BE CONSIDERED.—In es-
tablishing a benefit-to-cost ratio under this 
section with respect to an air traffic control 
tower, the Secretary shall add a 10 percentage 
point margin of error to the benefit-to-cost 
ratio determination to acknowledge and ac-
count for the direct and indirect economic and 
other benefits that are not included in the cri-
teria the Secretary used in calculating that 
ratio. 

(4) REVIEW OF COST-BENEFIT DETERMINA-
TIONS.—In issuing a benefit-to-cost ratio deter-
mination under this section with respect to an 
air traffic control tower located at an airport, 
the Secretary shall implement the following 
procedures: 

(A) The Secretary shall provide the airport 
(or the State or local government having ju-
risdiction over the airport) at least 90 days 
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following the date of receipt of the deter-
mination to submit to the Secretary a re-
quest for an appeal of the determination, to-
gether with updated or additional data in 
support of the appeal. 

(B) Upon receipt of a request for an appeal 
submitted pursuant to subparagraph (A), the 
Secretary shall—

(i) transmit to the Administrator of the 
Federal Aviation Administration any up-
dated or additional data submitted in sup-
port of the appeal; and 

(ii) provide the Administrator not more 
than 90 days to review the data and pro-
vide a response to the Secretary based on 
the review.

(C) After receiving a response from the Ad-
ministrator pursuant to subparagraph (B), 
the Secretary shall—

(i) provide the airport, State, or local 
government that requested the appeal at 
least 30 days to review the response; and 

(ii) withhold from taking further action 
in connection with the appeal during that 
30-day period.

(D) If, after completion of the appeal pro-
cedures with respect to the determination, 
the Secretary requires the tower to transi-
tion into the Cost-share Program, the Sec-
retary shall not require a cost-share pay-
ment from the airport, State, or local gov-
ernment for 1 year following the last day of 
the 30-day period described in subparagraph 
(C).

(e) DEFINITIONS.—In this section: 

(1) CONTRACT TOWER PROGRAM.—The term 
‘‘Contract Tower Program’’ means the level I 
air traffic control tower contract program es-
tablished under subsection (a) and continued 
under subsection (b)(1). 

(2) COST-SHARE PROGRAM.—The term ‘‘Cost-
share Program’’ means the cost-share program 
established under subsection (b)(3). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1276; 
Pub. L. 106–181, title I, § 131, Apr. 5, 2000, 114 Stat. 
78; Pub. L. 108–7, div. I, title III, § 370(b)(1), (2), 
Feb. 20, 2003, 117 Stat. 425, 426; Pub. L. 108–176, 
title I, § 105, Dec. 12, 2003, 117 Stat. 2498; Pub. L. 
112–55, div. C, title I, § 119, Nov. 18, 2011, 125 Stat. 
649; Pub. L. 112–95, title I, § 147, Feb. 14, 2012, 126 
Stat. 30; Pub. L. 113–76, div. L, title I, § 118, Jan. 
17, 2014, 128 Stat. 581; Pub. L. 113–235, div. K, title 
I, § 118, Dec. 16, 2014, 128 Stat. 2704; Pub. L. 114–55, 
title I, § 102(c), Sept. 30, 2015, 129 Stat. 523; Pub. 
L. 114–141, title I, § 102(c), Mar. 30, 2016, 130 Stat. 
323; Pub. L. 114–190, title I, § 1102(c), July 15, 2016, 
130 Stat. 617; Pub. L. 115–63, title I, § 102(d), Sept. 
29, 2017, 131 Stat. 1169; Pub. L. 115–141, div. M, 
title I, § 102(c), Mar. 23, 2018, 132 Stat. 1046; Pub. 
L. 115–254, div. B, title I, § 133(a)–(c), Oct. 5, 2018, 
132 Stat. 3206–3208.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47124(a) ...... 49 App.:2222. Sept. 3, 1982, Pub. L. 97–248, 
§ 526, 96 Stat. 698. 

47124(b)(1) .. 49 App.:2222 (note). Dec. 30, 1987, Pub. L. 100–223, 
§ 306, 101 Stat. 1526. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47124(b)(2) .. 49 App.:1344(h). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 747, § 303(h); added 
Oct. 31, 1992, Pub. L. 
102–581, § 201(a), 106 Stat. 
4890. 

In subsection (a), the words ‘‘In the powers granted 

under section 2218 of this Appendix’’ and ‘‘contract or 

other’’ are omitted as surplus. The word ‘‘relieves’’ is 

substituted for ‘‘contain, among others, a provision re-

lieving’’, and the words ‘‘from any liability arising out 

of, or related to’’ are substituted for ‘‘of any and all li-

ability for the payment of any claim or other obliga-

tion arising out of or in connection with’’, to eliminate 

unnecessary words. 

In subsection (b)(1), the words ‘‘in effect’’ are omitted 

as surplus. The words ‘‘on December 30, 1987’’ are added 

for clarity. 

In subsection (b)(2), the word ‘‘Secretary’’ is sub-

stituted for ‘‘Administrator’’ for consistency in the 

chapter.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (d)(1)(B), is the date of enactment of Pub. L. 

115–254, which was approved Oct. 5, 2018. 

AMENDMENTS 

2018—Subsec. (b)(1)(B). Pub. L. 115–254, § 133(a)(1), sub-

stituted ‘‘under the Contract Tower Program’’ for 

‘‘under the program continued under this paragraph’’ 

and ‘‘exceeds the benefit—’’ and cls. (i) and (ii) for ‘‘ex-

ceeds the benefit for a period of 18 months after such 

determination is made’’. 

Subsec. (b)(1)(C). Pub. L. 115–254, § 133(c)(1), sub-

stituted ‘‘the Cost-share Program’’ for ‘‘the program 

established under paragraph (3)’’. 

Subsec. (b)(3). Pub. L. 115–254, § 133(c)(2)(A), sub-

stituted ‘‘Cost-share program’’ for ‘‘Contract air traffic 

control tower program’’ in heading. 

Subsec. (b)(3)(A). Pub. L. 115–254, § 133(c)(2)(B), sub-

stituted ‘‘Contract Tower Program’’ for ‘‘contract 

tower program established under subsection (a) and 

continued under paragraph (1) (in this paragraph re-

ferred to as the ‘Contract Tower Program’)’’. 

Subsec. (b)(3)(B). Pub. L. 115–254, § 133(c)(2)(C), sub-

stituted ‘‘In carrying out the Cost-share Program’’ for 

‘‘In carrying out the program’’ in introductory provi-

sions. 

Subsec. (b)(3)(C). Pub. L. 115–254, § 133(c)(2)(D), sub-

stituted ‘‘participate in the Cost-share Program’’ for 

‘‘participate in the program’’ in introductory provi-

sions. 

Subsec. (b)(3)(D). Pub. L. 115–254, § 133(a)(2), sub-

stituted ‘‘under the Cost-share Program’’ for ‘‘under 

the program’’ and inserted at end ‘‘Airports with air 

service provided under part 121 of title 14, Code of Fed-

eral Regulations, and more than 25,000 passenger 

enplanements in calendar year 2014 shall be exempt 

from any cost-share requirement under this para-

graph.’’

Subsec. (b)(3)(E). Pub. L. 115–141 substituted ‘‘2012 

through 2018’’ for ‘‘2012 through 2017 and not more than 

$5,160,822 for the period beginning on October 1, 2017, 

and ending on March 31, 2018,’’. 

Subsec. (b)(3)(F). Pub. L. 115–254, § 133(c)(2)(E), sub-

stituted ‘‘the Contract Tower Program’’ for ‘‘the pro-

gram continued under paragraph (1)’’. 

Subsec. (b)(3)(G). Pub. L. 115–254, § 133(a)(4), added 

subpar. (G). 

Subsec. (b)(4)(A)(i)(III), (ii)(III). Pub. L. 115–254, 

§ 133(a)(3)(A), inserted ‘‘, including remote air traffic 

control tower equipment certified by the Federal Avia-

tion Administration’’ after ‘‘1996’’. 
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Subsec. (b)(4)(B)(i)(I). Pub. L. 115–254, § 133(a)(3)(B), 

substituted ‘‘Contract Tower Program or the Cost-

share Program’’ for ‘‘contract tower program estab-

lished under subsection (a) and continued under para-

graph (1) or the pilot program established under para-

graph (3)’’. 
Subsec. (b)(4)(C). Pub. L. 115–254, § 133(a)(3)(C), struck 

out subpar. (C). Text read as follows: ‘‘The Federal 

share of the cost of construction of a nonapproach con-

trol tower under this paragraph may not exceed 

$2,000,000.’’
Subsecs. (d), (e). Pub. L. 115–254, § 133(b), added sub-

secs. (d) and (e). 
2017—Subsec. (b)(3)(E). Pub. L. 115–63 inserted ‘‘and 

not more than $5,160,822 for the period beginning on Oc-

tober 1, 2017, and ending on March 31, 2018,’’ after ‘‘fis-

cal years 2012 through 2017’’. 
2016—Subsec. (b)(3)(E). Pub. L. 114–190 substituted 

‘‘fiscal years 2012 through 2017’’ for ‘‘fiscal years 2012 

through 2015 and not more than $8,193,750 for the period 

beginning on October 1, 2015, and ending on July 15, 

2016,’’. 
Pub. L. 114–141 substituted ‘‘$8,193,750 for the period 

beginning on October 1, 2015, and ending on July 15, 

2016,’’ for ‘‘$5,175,000 for the period beginning on Octo-

ber 1, 2015, and ending on March 31, 2016,’’. 
2015—Subsec. (b)(3)(E). Pub. L. 114–55 inserted ‘‘and 

not more than $5,175,000 for the period beginning on Oc-

tober 1, 2015, and ending on March 31, 2016,’’ after ‘‘fis-

cal years 2012 through 2015’’. 
2014—Subsec. (b)(3)(D). Pub. L. 113–76 and Pub. L. 

113–235, which identically directed substitution of ‘‘ben-

efit, with the maximum allowable local cost share 

capped at 20 percent.’’ for ‘‘benefit.’’, could not be exe-

cuted because of the prior amendment by Pub. L. 

112–55. See 2011 Amendment note below. 
2012—Subsec. (b)(1). Pub. L. 112–95, § 147(a)(1), des-

ignated existing provisions as subpar. (A), inserted par. 

and subpar. headings, and added subpars. (B) and (C). 
Subsec. (b)(2). Pub. L. 112–95, § 147(a)(2), inserted head-

ing. 
Subsec. (b)(3)(E), (F). Pub. L. 112–95, § 147(b), added 

subpars. (E) and (F) and struck out former subpar. (E). 

Prior to amendment, text of subpar. (E) read as follows: 

‘‘Of the amounts appropriated pursuant to section 

106(k), not more than $6,500,000 for fiscal 2004, $7,000,000 

for fiscal year 2005, $7,500,000 for fiscal year 2006, and 

$8,000,000 for fiscal year 2007 may be used to carry out 

this paragraph.’’
Subsec. (b)(4)(C). Pub. L. 112–95, § 147(c), substituted 

‘‘$2,000,000’’ for ‘‘$1,500,000’’. 
Subsec. (c). Pub. L. 112–95, § 147(d), added subsec. (c). 
2011—Subsec. (b)(3)(D). Pub. L. 112–55 substituted 

‘‘benefit, with the maximum allowable local cost share 

capped at 20 percent.’’ for ‘‘benefit.’’
2003—Subsec. (a). Pub. L. 108–176, § 105(1), added sub-

sec. (a) and struck out heading and text of former sub-

sec. (a). Text read as follows: ‘‘The Secretary of Trans-

portation shall ensure that an agreement under this 

subchapter with a State or a political subdivision of a 

State to allow the State or subdivision to operate an 

airport facility in the State or subdivision relieves the 

United States Government from any liability arising 

out of, or related to, acts or omissions of employees of 

the State or subdivision in operating the airport facil-

ity.’’
Subsec. (b)(2). Pub. L. 108–176, § 105(2), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘The Secretary may make a contract, on a sole source 

basis, with a State or a political subdivision of a State 

to allow the State or subdivision to operate an airport 

traffic control tower classified as a level I (Visual 

Flight Rules) tower if the Secretary decides that the 

State or subdivision has the capability to comply with 

the requirements of this paragraph. The contract shall 

require that the State or subdivision comply with ap-

plicable safety regulations in operating the facility and 

with applicable competition requirements in making a 

subcontract to perform work to carry out the con-

tract.’’

Subsec. (b)(3). Pub. L. 108–176, § 105(3)(A), (B), struck 

out ‘‘PILOT’’ before ‘‘PROGRAM’’ in par. heading, before 

‘‘program to contract’’ in subpar. (A), before ‘‘program, 

the Secretary’’ in subpars. (B) and (C), and before ‘‘pro-

gram exceed’’ in subpar. (D). 

Subsec. (b)(3)(A). Pub. L. 108–7, § 370(b)(2)(A), sub-

stituted ‘‘nonapproach control towers, as defined by 

the Secretary,’’ for ‘‘Level I air traffic control towers, 

as defined by the Secretary,’’. 

Subsec. (b)(3)(E). Pub. L. 108–176, § 105(3)(C), sub-

stituted ‘‘$6,500,000 for fiscal 2004, $7,000,000 for fiscal 

year 2005, $7,500,000 for fiscal year 2006, and $8,000,000 for 

fiscal year 2007’’ for ‘‘$6,000,000 per fiscal year’’. 

Pub. L. 108–7, § 370(b)(2)(B), substituted ‘‘Of’’ for ‘‘Sub-

ject to paragraph (4)(D), of’’. 

Subsec. (b)(4). Pub. L. 108–7, § 370(b)(1), reenacted 

heading without change and amended text generally. 

Prior to amendment, par. authorized the Secretary to 

provide grants under this subchapter to not more than 

two airport sponsors for the construction of a low-level 

activity visual flight rule (level 1) air traffic control 

tower. 

Subsec. (b)(4)(C). Pub. L. 108–176, § 105(4), substituted 

‘‘$1,500,000’’ for ‘‘$1,100,000’’. 

2000—Subsec. (b)(3), (4). Pub. L. 106–181 added pars. (3) 

and (4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

SAVINGS PROVISION 

Pub. L. 108–7, div. I, title III, § 370(b)(3), Feb. 20, 2003, 

117 Stat. 426, provided that: ‘‘Notwithstanding the 

amendments made by this section [amending this sec-

tion and section 47102 of this title], the towers for 

which assistance is being provided on the day before 

the date of enactment of this Act [Feb. 20, 2003] under 

section 47124(b)(4) of title 49, United States Code, as in 

effect on such day, may continue to be provided such 

assistance under the terms of such section.’’

APPROVAL OF CERTAIN APPLICATIONS FOR THE 

CONTRACT TOWER PROGRAM 

Pub. L. 115–254, div. B, title I, § 133(d), Oct. 5, 2018, 132 

Stat. 3209, provided that: 

‘‘(1) IN GENERAL.—If the Administrator of the Federal 

Aviation Administration has not implemented a re-

vised cost-benefit methodology for purposes of deter-

mining eligibility for the Contract Tower Program be-

fore the date that is 30 days after the date of enactment 

of this Act [Oct. 5, 2018], any airport with an applica-

tion for participation in the Contract Tower Program 

pending as of January 1, 2017, shall be approved for par-

ticipation in the Contract Tower Program if the Ad-

ministrator determines the tower is eligible under the 

criteria set forth in the Federal Aviation Administra-

tion report entitled ‘Establishment and Discontinuance 

Criteria for Airport Traffic Control Towers’, and dated 

August 1990 (FAA–APO–90–7). 

‘‘(2) REQUESTS FOR ADDITIONAL AUTHORITY.—The Ad-

ministrator shall respond not later than 60 days after 

the date the Administrator receives a formal request 

from an airport and air traffic control contractor for 

additional authority to expand contract tower oper-

ational hours and staff to accommodate flight traffic 

outside of current tower operational hours. 

‘‘(3) DEFINITION OF CONTRACT TOWER PROGRAM.—In this 

section [probably means ‘‘subsection’’], the term ‘Con-
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tract Tower Program’ has the meaning given the term 

in section 47124(e) of title 49, United States Code, as 

added by this Act.’’

NONAPPROACH CONTROL TOWERS 

Pub. L. 108–7, div. I, title III, § 370(c), Feb. 20, 2003, 117 

Stat. 426, provided that: 

‘‘(1) IN GENERAL.—The Administrator of the Federal 

Aviation Administration may enter into a lease agree-

ment or contract agreement with a private entity to 

provide for construction and operation of a non-

approach control tower as defined by the Secretary of 

Transportation. 

‘‘(2) TERMS AND CONDITIONS.—An agreement entered 

into under this section—

‘‘(A) shall be negotiated under such procedures as 

the Administrator considers necessary to ensure the 

integrity of the selection process, the safety of air 

travel, and to protect the interests of the United 

States; 

‘‘(B) may provide a lease option to the United 

States, to be exercised at the discretion of the Ad-

ministrator, to occupy any general-purpose space in a 

facility covered by the agreement; 

‘‘(C) shall not require, unless specifically deter-

mined otherwise by the Administrator, Federal own-

ership of a facility covered under the agreement after 

the expiration of the agreement; 

‘‘(D) shall describe the consideration, duties, and 

responsibilities for which the United States and the 

private entity are responsible; 

‘‘(E) shall provide that the United States will not 

be liable for any action, debt, or liability of any enti-

ty created by the agreement; 

‘‘(F) shall provide that the private entity may not 

execute any instrument or document creating or evi-

dencing any indebtedness with respect to a facility 

covered by the agreement unless such instrument or 

document specifically disclaims any liability of the 

United States under the instrument or document; and 

‘‘(G) shall include such other terms and conditions 

as the Administrator considers appropriate.’’

USE OF APPORTIONMENTS TO PAY NON-FEDERAL SHARE 

OF OPERATION COSTS 

Pub. L. 108–7, div. I, title III, § 370(d), Feb. 20, 2003, 117 

Stat. 427, provided that: 

‘‘(1) STUDY.—The Secretary of Transportation shall 

conduct a study of the feasibility, costs, and benefits of 

allowing the sponsor of an airport to use not to exceed 

10 percent of amounts apportioned to the sponsor under 

section 47114 to pay the non-Federal share of the cost 

of operation of an air traffic control tower under sec-

tion 47124(b) of title 49, United States Code. 

‘‘(2) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Feb. 20, 2003], the Secretary 

shall transmit to Congress a report on the results of 

the study.’’

CONTRACT TOWER ASSISTANCE 

Pub. L. 103–305, title V, § 508, Aug. 23, 1994, 108 Stat. 

1596, provided that: ‘‘The Secretary shall take appro-

priate action to assist communities where the Sec-

retary deems such assistance appropriate in obtaining 

the installation of a Level I Contract Tower for those 

communities.’’

§ 47124a. Accessibility of certain flight data 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATION.—The term ‘‘Administra-

tion’’ means the Federal Aviation Administra-
tion. 

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Fed-
eral Aviation Administration. 

(3) APPLICABLE INDIVIDUAL.—The term ‘‘ap-
plicable individual’’ means an individual who 

is the subject of an investigation initiated by 
the Administrator related to a covered flight 
record. 

(4) CONTRACT TOWER.—The term ‘‘contract 
tower’’ means an air traffic control tower pro-
viding air traffic control services pursuant to 
a contract with the Administration under sec-
tion 47124. 

(5) COVERED FLIGHT RECORD.—The term ‘‘cov-
ered flight record’’ means any air traffic data 
(as defined in section 2(b)(4)(B) of the Pilot’s 
Bill of Rights (49 U.S.C. 44703 note)), created, 
maintained, or controlled by any program of 
the Administration, including any program of 
the Administration carried out by employees 
or contractors of the Administration, such as 
contract towers, flight service stations, and 
controller training programs.

(b) PROVISION OF COVERED FLIGHT RECORD TO 
ADMINISTRATION.—

(1) REQUESTS.—Whenever the Administration 
receives a written request for a covered flight 
record from an applicable individual and the 
covered flight record is not in the possession 
of the Administration, the Administrator 
shall request the covered flight record from 
the contract tower or other contractor of the 
Administration in possession of the covered 
flight record. 

(2) PROVISION OF RECORDS.—Any covered 
flight record created, maintained, or con-
trolled by a contract tower or another con-
tractor of the Administration that maintains 
covered flight records shall be provided to the 
Administration if the Administration requests 
the record pursuant to paragraph (1). 

(3) NOTICE OF PROPOSED CERTIFICATE AC-
TION.—If the Administrator has issued, or sub-
sequently issues, a Notice of Proposed Certifi-
cate Action relying on evidence contained in 
the covered flight record and the individual 
who is the subject of an investigation has re-
quested the record, the Administrator shall 
promptly produce the record and extend the 
time the individual has to respond to the No-
tice of Proposed Certificate Action until the 
covered flight record is provided.

(c) IMPLEMENTATION.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Fairness for 
Pilots Act, the Administrator shall promul-
gate regulations or guidance to ensure compli-
ance with this section. 

(2) COMPLIANCE BY CONTRACTORS.—
(A) IN GENERAL.—Compliance with this 

section by a contract tower or other con-
tractor of the Administration that main-
tains covered flight records shall be included 
as a material term in any contract between 
the Administration and the contract tower 
or contractor entered into or renewed on or 
after the date of enactment of the Fairness 
for Pilots Act. 

(B) NONAPPLICABILITY.—Subparagraph (A) 
shall not apply to any contract or agreement 
in effect on the date of enactment of the 
Fairness for Pilots Act unless the contract 
or agreement is renegotiated, renewed, or 
modified after that date.

(d) PROTECTION OF CERTAIN DATA.—The Admin-
istrator of the Federal Aviation Administration 
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1 So in original. Probably should be ‘‘this section’’. 

may withhold information that would otherwise 
be required to be made available under section 1 
only if—

(1) the Administrator determines, based on 
information in the possession of the Adminis-
trator, that the Administrator may withhold 
the information in accordance with section 
552a of title 5, United States Code; or 

(2) the information is submitted pursuant to 
a voluntary safety reporting program covered 
by section 40123 of title 49, United States Code. 

(Added Pub. L. 115–254, div. B, title III, § 395(a), 
Oct. 5, 2018, 132 Stat. 3326.)

Editorial Notes 

REFERENCES IN TEXT 

Section 2 of the Pilot’s Bill of Rights, referred to in 

subsec. (a)(5), is section 2 of Pub. L. 112–153, which is set 

out as a note under section 44703 of this title. 
The date of enactment of the Fairness for Pilots Act, 

referred to in subsec. (c), is the date of enactment of 

subtitle C of title III of div. B of Pub. L. 115–254, which 

was approved Oct. 5, 2018. 

§ 47125. Conveyances of United States Govern-
ment land 

(a) CONVEYANCES TO PUBLIC AGENCIES.—Except 
as provided in subsection (b) of this section, the 
Secretary of Transportation shall request the 
head of the department, agency, or instrumen-
tality of the United States Government owning 
or controlling land or airspace to convey a prop-
erty interest in the land or airspace to the pub-
lic agency sponsoring the project or owning or 
controlling the airport when necessary to carry 
out a project under this subchapter at a public 
airport, to operate a public airport, or for the 
future development of an airport under the na-
tional plan of integrated airport systems. The 
head of the department, agency, or instrumen-
tality shall decide whether the requested con-
veyance is consistent with the needs of the de-
partment, agency, or instrumentality and shall 
notify the Secretary of that decision not later 
than 4 months after receiving the request. If the 
head of the department, agency, or instrumen-
tality decides that the requested conveyance is 
consistent with its needs, the head of the depart-
ment, agency, or instrumentality, with the ap-
proval of the Attorney General and without cost 
to the Government, shall make the conveyance. 
A conveyance may be made only on the condi-
tion that the property interest conveyed reverts 
to the Government, at the option of the Sec-
retary, to the extent it is not developed for an 
airport purpose or used consistently with the 
conveyance. Before waiving a condition that 
property be used for an aeronautical purpose 
under the preceding sentence, the Secretary 
must provide notice to the public not less than 
30 days before waiving such condition. 

(b) NONAPPLICATION.—Except as specifically 
provided by law, subsection (a) of this section 
does not apply to land or airspace owned or con-
trolled by the Government within—

(1) a national park, national monument, na-
tional recreation area, or similar area under 
the administration of the National Park Serv-
ice; 

(2) a unit of the National Wildlife Refuge 
System or similar area under the jurisdiction 
of the United States Fish and Wildlife Service; 
or 

(3) a national forest or Indian reservation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1276; 
Pub. L. 106–181, title I, § 125(b), Apr. 5, 2000, 114 
Stat. 75.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47125(a) ...... 49 App.:2215(a), (b). Sept. 3, 1982, Pub. L. 97–248, 
§ 516, 96 Stat. 692. 

47125(b) ...... 49 App.:2215(c). 

In subsection (a), the text of 49 App.:2215(a) (last sen-

tence) is omitted as surplus because a ‘‘property inter-

est in land or airspace’’ necessarily includes ‘‘title to 

. . . land or any easement through . . . airspace’’. The 

words ‘‘when necessary’’ are substituted for ‘‘whenever 

the Secretary determines that use of any lands owned 

or controlled by the United States is reasonably nec-

essary for’’, and the words ‘‘for the future develop-

ment’’ are substituted for ‘‘including lands reasonably 

necessary to meet future development’’, to eliminate 

unnecessary words. The words ‘‘not later than 4 months 

after receiving the request’’ are substituted for ‘‘Upon 

receipt of a request from the Secretary under this sec-

tion’’ and ‘‘within a period of four months after receipt 

of the Secretary’s request’’ for clarity and to eliminate 

unnecessary words. The words ‘‘make the conveyance’’ 

are substituted for ‘‘perform any acts and to execute 

any instruments necessary to make the conveyance re-

quested’’, and the words ‘‘that the property interest 

conveyed reverts to the Government . . . to the extent 

it is not’’ are substituted for ‘‘the property interest 

conveyed shall revert to the United States in the event 

that the lands in question are not’’ and ‘‘If only a part 

of the property interest conveyed is not developed for 

airport purposes, or used in a manner consistent with 

the terms of the conveyance, only that particular part 

shall, at the option of the Secretary, revert to the 

United States’’, to eliminate unnecessary words. The 

words ‘‘the terms of’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–181 inserted at end ‘‘Be-

fore waiving a condition that property be used for an 

aeronautical purpose under the preceding sentence, the 

Secretary must provide notice to the public not less 

than 30 days before waiving such condition.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

CONSTRUCTION OF 2000 AMENDMENT 

Nothing in amendment by Pub. L. 106–181 to be con-

strued to authorize Secretary of Transportation to 

issue waiver or make a modification referred to in such 

amendment, see section 125(e) of Pub. L. 106–181, set out 

as a note under section 47107 of this title. 

RELEASE FROM RESTRICTIONS 

Pub. L. 112–95, title VIII, § 817, Feb. 14, 2012, 126 Stat. 

127, as amended by Pub. L. 115–254, div. B, title I, § 141, 

Oct. 5, 2018, 132 Stat. 3211, provided that: 

‘‘(a) IN GENERAL.—Subject to subsection (b), the Sec-

retary of Transportation is authorized to grant to an 

airport, city, or county a release from any of the terms, 
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conditions, reservations, or restrictions contained in a 

deed under which the United States conveyed to the 

airport, city, or county an interest in real property for 

airport purposes pursuant to section 16 of the Federal 

Airport Act (60 Stat. 179), section 23 of the Airport and 

Airway Development Act of 1970 (84 Stat. 232), or sec-

tion 47125 of title 49, United States Code. 
‘‘(b) CONDITION.—Any release granted by the Sec-

retary pursuant to subsection (a) shall be subject to the 

following conditions: 
‘‘(1) The applicable airport, city, or county shall 

agree that in conveying any interest in the real prop-

erty which the United States conveyed to the airport, 

city, or county, the airport, city, or county will re-

ceive consideration for such interest that is equal to 

its fair market value. 
‘‘(2) Any consideration received by the airport, city, 

or county under paragraph (1) shall be used exclu-

sively for the development, improvement, operation, 

or maintenance of a public airport by the airport, 

city, or county. 
‘‘(3) Any other conditions required by the Sec-

retary.’’

§ 47126. Criminal penalties for false statements 

A person (including an officer, agent, or em-
ployee of the United States Government or a 
public agency) shall be fined under title 18, im-
prisoned for not more than 5 years, or both, if 
the person, with intent to defraud the Govern-
ment, knowingly makes—

(1) a false statement about the kind, quan-
tity, quality, or cost of the material used or to 
be used, or the quantity, quality, or cost of 
work performed or to be performed, in connec-
tion with the submission of a plan, map, speci-
fication, contract, or estimate of project cost 
for a project included in a grant application 
submitted to the Secretary of Transportation 
for approval under this subchapter; 

(2) a false statement or claim for work or 
material for a project included in a grant ap-
plication approved by the Secretary under this 
subchapter; or 

(3) a false statement in a report or certifi-
cation required under this subchapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1277.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47126 .......... 49 App.:2216. Sept. 3, 1982, Pub. L. 97–248, 
§ 517, 96 Stat. 693. 

In this section, before clause (1), the words ‘‘associa-

tion, firm, or corporation’’ are omitted because of 1:1. 

The words ‘‘fined under title 18’’ are substituted for ‘‘a 

fine of not to exceed $10,000’’ for consistency with title 

18. In clauses (1)–(3), the words ‘‘false representation’’ 

are omitted as surplus. In clauses (1) and (2), the words 

‘‘false report’’ are omitted as surplus. The words ‘‘in-

cluded in a grant application’’ are added for clarity and 

consistency in this chapter. In clause (3), the words ‘‘to 

be made’’ are omitted as surplus. 

§ 47127. Ground transportation demonstration 
projects 

(a) GENERAL AUTHORITY.—To improve the air-
port and airway system of the United States 
consistent with regional airport system plans fi-
nanced under section 13(b) of the Airport and 
Airway Development Act of 1970, the Secretary 
of Transportation may carry out ground trans-

portation demonstration projects to improve 
ground access to air carrier airport terminals. 
The Secretary may carry out a demonstration 
project independently or by grant or contract, 
including an agreement with another depart-
ment, agency, or instrumentality of the United 
States Government. 

(b) PRIORITY.—In carrying out this section, the 
Secretary shall give priority to a demonstration 
project that—

(1) affects an airport in an area with an oper-
ating regional rapid transit system with exist-
ing facilities reasonably near the airport; 

(2) includes connection of the airport ter-
minal to that system; 

(3) is consistent with and supports a regional 
airport system plan adopted by the planning 
agency for the region and submitted to the 
Secretary; and 

(4) improves access to air transportation for 
individuals residing or working in the region 
by encouraging the optimal balance of use of 
airports in the region. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1277.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47127(a) ...... 49 App.:1713a(1). July 12, 1976, Pub. L. 94–353, 
§ 23(a), 90 Stat. 884. 

47127(b) ...... 49 App.:1713a(2). 

In subsection (a), the words ‘‘To improve’’ are sub-

stituted for ‘‘which he determines will assist the im-

provement of’’ to eliminate unnecessary words. 

In subsection (b)(2), the word ‘‘facilities’’ is omitted 

as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 13(b) of the Airport and Airway Development 

Act of 1970, referred to in subsec. (a), is section 13(b) of 

Pub. L. 91–258, which was classified to section 1713(b) of 

former Title 49, Transportation, prior to repeal by Pub. 

L. 97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. 

§ 47128. State block grant program 

(a) GENERAL REQUIREMENTS.—The Secretary of 
Transportation shall issue guidance to carry out 
a State block grant program. The guidance shall 
provide that the Secretary may designate not 
more than 20 qualified States for each fiscal 
year to assume administrative responsibility for 
all airport grant amounts available under this 
subchapter, except for amounts designated for 
use at primary airports. 

(b) APPLICATIONS AND SELECTION.—A State 
wishing to participate in the program must sub-
mit an application to the Secretary. The Sec-
retary shall select a State on the basis of its ap-
plication only after—

(1) deciding the State has an organization 
capable of effectively administering a block 
grant made under this section; 

(2) deciding the State uses a satisfactory air-
port system planning process; 

(3) deciding the State uses a programming 
process acceptable to the Secretary; 

(4) finding that the State has agreed to com-
ply with United States Government standard 
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requirements for administering the block 
grant, including the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), State 
and local environmental policy acts, Execu-
tive orders, agency regulations and guidance, 
and other Federal environmental require-
ments; and 

(5) finding that the State has agreed to pro-
vide the Secretary with program information 
the Secretary requires.

(c) SAFETY AND SECURITY NEEDS AND NEEDS OF 
SYSTEM.—Before deciding whether a planning 
process is satisfactory or a programming process 
is acceptable under subsection (b)(2) or (b)(3) of 
this section, the Secretary shall ensure that the 
process provides for meeting critical safety and 
security needs and that the programming proc-
ess ensures that the needs of the national air-
port system will be addressed in deciding which 
projects will receive money from the Govern-
ment. In carrying out this subsection, the Sec-
retary shall permit a State to use the priority 
system of the State if such system is not incon-
sistent with the national priority system. 

(d) ENVIRONMENTAL ANALYSIS AND COORDINA-
TION REQUIREMENTS.—A Federal agency, other 
than the Federal Aviation Administration, that 
is responsible for issuing an approval, license, or 
permit to ensure compliance with a Federal en-
vironmental requirement applicable to a project 
or activity to be carried out by a State using 
amounts from a block grant made under this 
section shall—

(1) coordinate and consult with the State; 
(2) use the environmental analysis prepared 

by the State for the project or activity if such 
analysis is adequate; and 

(3) as necessary, consult with the State to 
describe the supplemental analysis the State 
must provide to meet applicable Federal re-
quirements. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1277; 
Pub. L. 103–429, § 6(70), Oct. 31, 1994, 108 Stat. 
4387; Pub. L. 104–264, title I, § 147(a)–(c)(1), Oct. 9, 
1996, 110 Stat. 3223; Pub. L. 104–287, § 5(84), Oct. 
11, 1996, 110 Stat. 3397; Pub. L. 105–102, § 3(d)(1)(E), 
Nov. 20, 1997, 111 Stat. 2215; Pub. L. 106–181, title 
I, § 138, Apr. 5, 2000, 114 Stat. 85; Pub. L. 112–95, 
title V, § 502, Feb. 14, 2012, 126 Stat. 103; Pub. L. 
115–254, div. B, title I, § 139, Oct. 5, 2018, 132 Stat. 
3210.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47128(a) ...... 49 App.:2227(a) (1st 
sentence), (b) (1st 
sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 534; added 
Dec. 30, 1987, Pub. L. 
100–223, § 116, 101 Stat. 
1507; Nov. 5, 1990, Pub. L. 
101–508, § 9114, 104 Stat. 
1388–364; Oct. 31, 1992, Pub. 
L. 102–581, § 116, 106 Stat. 
4881. 

47128(b)(1) .. 49 App.:2227(c) (1st, 
2d sentences). 

47128(b)(2) .. 49 App.:2227(b) (last 
sentence). 

47128(c) ...... 49 App.:2227(c) (last 
sentence). 

47128(d) ...... 49 App.:2227(a) (last 
sentence), (d). 

In subsection (a), the words ‘‘Not later than 180 days 

after December 30, 1987’’ and ‘‘to become effective on 

October 1, 1989’’ are omitted as obsolete. 

In subsection (b)(1)(A), the words ‘‘agency or’’ are 

omitted as surplus. 

In subsection (b)(1)(D), the words ‘‘procedural and 

other’’ are omitted as surplus. 

In subsection (d), the text of 49 App.:2227(d) is omitted 

as executed. 

PUB. L. 103–429

This amends 49:47128(c) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1278). 

PUB. L. 104–287

This makes a clarifying amendment to the catchline 

for 49:47128(d).

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (b)(4), is Pub. L. 91–190, Jan. 1, 1970, 

83 Stat. 852, which is classified generally to chapter 55 

(§ 4321 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4321 of 

Title 42 and Tables. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 substituted ‘‘not 

more than 20 qualified States for each fiscal year’’ for 

‘‘not more than 9 qualified States for fiscal years 2000 

and 2001 and 10 qualified States for each fiscal year 

thereafter’’. 

2012—Subsec. (a). Pub. L. 112–95, § 502(a), substituted 

‘‘issue guidance’’ for ‘‘prescribe regulations’’ in first 

sentence and ‘‘guidance’’ for ‘‘regulations’’ in second 

sentence. 

Subsec. (b)(4). Pub. L. 112–95, § 502(b), inserted before 

semicolon ‘‘, including the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.), State and 

local environmental policy acts, Executive orders, 

agency regulations and guidance, and other Federal en-

vironmental requirements’’. 

Subsec. (d). Pub. L. 112–95, § 502(c), added subsec. (d). 

2000—Subsec. (a). Pub. L. 106–181 substituted ‘‘9 quali-

fied States for fiscal years 2000 and 2001 and 10 qualified 

States for each fiscal year thereafter’’ for ‘‘8 qualified 

States for fiscal year 1997 and 9 qualified States for 

each fiscal year thereafter’’. 

1997—Subsec. (d). Pub. L. 105–102 repealed Pub. L. 

104–287, § 5(84). See 1996 Amendment note below. 

1996—Pub. L. 104–264, § 147(c)(1)(A), substituted ‘‘grant 

program’’ for ‘‘grant pilot program’’ in section catch-

line. 

Subsec. (a). Pub. L. 104–264, § 147(a)(1), (c)(1)(B), sub-

stituted ‘‘block grant program’’ for ‘‘block grant pilot 

program’’ and ‘‘8 qualified States for fiscal year 1997 

and 9 qualified States for each fiscal year thereafter’’ 

for ‘‘7 qualified States’’. 

Subsec. (b). Pub. L. 104–264, § 147(a)(2), (3), struck out 

‘‘(1)’’ before ‘‘A State wishing’’, redesignated subpars. 

(A) to (E) as pars. (1) to (5), respectively, and struck out 

former par. (2) which read as follows: ‘‘For the fiscal 

years ending September 30, 1993–1996, the States se-

lected shall include Illinois, Missouri, and North Caro-

lina.’’

Subsec. (c). Pub. L. 104–264, § 147(b), substituted ‘‘(b)(2) 

or (b)(3)’’ for ‘‘(b)(1)(B) or (C)’’ and inserted at end ‘‘In 

carrying out this subsection, the Secretary shall per-

mit a State to use the priority system of the State if 

such system is not inconsistent with the national pri-

ority system.’’

Subsec. (d). Pub. L. 104–287, § 5(84), which directed 

amendment of heading by striking ‘‘and report’’, was 

repealed by Pub. L. 105–102. 

Pub. L. 104–264, § 147(c)(1)(C), struck out subsec. (d) 

which read as follows: 

‘‘(d) ENDING EFFECTIVE DATE AND REPORT.—This sec-

tion is effective only through September 30, 1996.’’
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1994—Subsec. (c). Pub. L. 103–429 substituted ‘‘sub-

section (b)(1)(B) or (C)’’ for ‘‘subsection (b)(2) or (3)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–102, § 3(d), Nov. 20, 1997, 111 Stat. 2215, pro-

vided that the amendment made by section 3(d)(1)(E) is 

effective Oct. 11, 1996. 

Amendment by Pub. L. 105–102 effective as if included 

in the provisions of the Act to which the amendment 

relates, see section 3(f) of Pub. L. 105–102, set out as a 

note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 47129. Resolution of disputes concerning air-
port fees 

(a) AUTHORITY TO REQUEST SECRETARY’S DE-
TERMINATION.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall issue a determination as to wheth-
er a fee imposed upon one or more air carriers 
or foreign air carriers (as those terms are de-
fined in section 40102) by the owner or operator 
of an airport is reasonable if—

(A) a written request for such determina-
tion is filed with the Secretary by such 
owner or operator; or 

(B) a written complaint requesting such 
determination is filed with the Secretary by 
an affected air carrier or foreign air carrier 
within 60 days after such carrier receives 
written notice of the establishment or in-
crease of such fee.

(2) CALCULATION OF FEE.—A fee subject to a 
determination of reasonableness under this 
section may be calculated pursuant to either a 
compensatory or residual fee methodology or 
any combination thereof. 

(3) SECRETARY NOT TO SET FEE.—In deter-
mining whether a fee is reasonable under this 
section, the Secretary may only determine 
whether the fee is reasonable or unreasonable 
and shall not set the level of the fee. 

(4) FEES IMPOSED BY PRIVATELY-OWNED AIR-
PORTS.—In evaluating the reasonableness of a 
fee imposed by an airport receiving an exemp-
tion under section 47134 of this title, the Sec-
retary shall consider whether the airport has 
complied with section 47134(c)(4).

(b) PROCEDURAL REGULATIONS.—Not later than 
90 days after August 23, 1994, the Secretary shall 
publish in the Federal Register final regula-
tions, policy statements, or guidelines estab-
lishing—

(1) the procedures for acting upon any writ-
ten request or complaint filed under sub-
section (a)(1); and 

(2) the standards or guidelines that shall be 
used by the Secretary in determining under 
this section whether an airport fee is reason-
able.

(c) DECISIONS BY SECRETARY.—The final regu-
lations, policy statements, or guidelines re-
quired in subsection (b) shall provide the fol-
lowing: 

(1) Not more than 120 days after an air car-
rier or foreign air carrier files with the Sec-
retary a written complaint relating to an air-
port fee, the Secretary shall issue a final order 
determining whether such fee is reasonable. 

(2) Within 30 days after such complaint is 
filed with the Secretary, the Secretary shall 
dismiss the complaint if no significant dispute 
exists or shall assign the matter to an admin-
istrative law judge; and thereafter the matter 
shall be handled in accordance with part 302 of 
title 14, Code of Federal Regulations, or as 
modified by the Secretary to ensure an orderly 
disposition of the matter within the 120-day 
period and any specifically applicable provi-
sions of this section. 

(3) The administrative law judge shall issue 
a recommended decision within 60 days after 
the complaint is assigned or within such 
shorter period as the Secretary may specify. 

(4) If the Secretary, upon the expiration of 
120 days after the filing of the complaint, has 
not issued a final order, the decision of the ad-
ministrative law judge shall be deemed to be 
the final order of the Secretary. 

(5) Any party to the dispute may seek review 
of a final order of the Secretary under this 
subsection in the Circuit Court of Appeals for 
the District of Columbia Circuit or the court 
of appeals in the circuit where the airport 
which gives rise to the written complaint is 
located. 

(6) Any findings of fact in a final order of the 
Secretary under this subsection, if supported 
by substantial evidence, shall be conclusive if 
challenged in a court pursuant to this sub-
section. No objection to such a final order 
shall be considered by the court unless objec-
tion was urged before an administrative law 
judge or the Secretary at a proceeding under 
this subsection or, if not so urged, unless there 
were reasonable grounds for failure to do so.

(d) PAYMENT UNDER PROTEST; GUARANTEE OF 
AIR CARRIER AND FOREIGN AIR CARRIER AC-
CESS.—

(1) PAYMENT UNDER PROTEST.—
(A) IN GENERAL.—Any fee increase or 

newly established fee which is the subject of 
a complaint that is not dismissed by the 
Secretary shall be paid by the complainant 
air carrier or foreign air carrier to the air-
port under protest. 

(B) REFERRAL OR CREDIT.—Any amounts 
paid under this subsection by a complainant 
air carrier or foreign air carrier to the air-
port under protest shall be subject to refund 
or credit to the air carrier or foreign air car-
rier in accordance with directions in the 
final order of the Secretary within 30 days of 
such order. 
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(C) ASSURANCE OF TIMELY REPAYMENT.—In 
order to assure the timely repayment, with 
interest, of amounts in dispute determined 
not to be reasonable by the Secretary, the 
airport shall obtain a letter of credit, or sur-
ety bond, or other suitable credit facility, 
equal to the amount in dispute that is due 
during the 120-day period established by this 
section, plus interest, unless the airport and 
the complainant air carrier or foreign air 
carrier agree otherwise. 

(D) DEADLINE.—The letter of credit, or sur-
ety bond, or other suitable credit facility 
shall be provided to the Secretary within 20 
days of the filing of the complaint and shall 
remain in effect for 30 days after the earlier 
of 120 days or the issuance of a timely final 
order by the Secretary determining whether 
such fee is reasonable.

(2) GUARANTEE OF AIR CARRIER AND FOREIGN 
AIR CARRIER ACCESS.—Contingent upon an air 
carrier’s or foreign air carrier’s compliance 
with the requirements of paragraph (1) and 
pending the issuance of a final order by the 
Secretary determining the reasonableness of a 
fee that is the subject of a complaint filed 
under subsection (a)(1)(B), an owner or oper-
ator of an airport may not deny an air carrier 
or foreign air carrier currently providing air 
service at the airport reasonable access to air-
port facilities or service, or otherwise inter-
fere with an air carrier’s or foreign air car-
rier’s prices, routes, or services, as a means of 
enforcing the fee.

(e) APPLICABILITY.—This section does not 
apply to—

(1) a fee imposed pursuant to a written 
agreement with air carriers or foreign air car-
riers using the facilities of an airport; 

(2) a fee imposed pursuant to a financing 
agreement or covenant entered into prior to 
August 23, 1994; or 

(3) any other existing fee not in dispute as of 
August 23, 1994.

(f) EFFECT ON EXISTING AGREEMENTS.—Nothing 
in this section shall adversely affect—

(1) the rights of any party under any exist-
ing written agreement between an air carrier 
or foreign air carrier and the owner or oper-
ator of an airport; or 

(2) the ability of an airport to meet its obli-
gations under a financing agreement, or cov-
enant, that is in force as of August 23, 1994.

(g) DEFINITION.—In this section, the term 
‘‘fee’’ means any rate, rental charge, landing 
fee, or other service charge for the use of airport 
facilities. 

(Added Pub. L. 103–305, title I, § 113(a)(2), Aug. 23, 
1994, 108 Stat. 1577; amended Pub. L. 104–264, title 
I, § 149(d), Oct. 9, 1996, 110 Stat. 3227; Pub. L. 
104–287, § 5(85), Oct. 11, 1996, 110 Stat. 3397; Pub. 
L. 112–95, title I, § 148(a), Feb. 14, 2012, 126 Stat. 
31.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 104–287, § 5(85)(A) 

This amends 49:47129(a)(1) to conform to the style of 

title 49. 

PUB. L. 104–287, § 5(85)(B) AND (C) 

These set out the date of enactment of 49:47129.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 47129 was renumbered section 47131 of 

this title. 

AMENDMENTS 

2012—Pub. L. 112–95, § 148(a)(1), substituted ‘‘Resolu-

tion of disputes concerning airport fees’’ for ‘‘Resolu-

tion of airport-air carrier disputes concerning airport 

fees’’ in section catchline. 

Subsec. (a)(1). Pub. L. 112–95, § 148(a)(6), (7), sub-

stituted ‘‘air carriers or foreign air carriers’’ for ‘‘air 

carriers’’ and ‘‘(as those terms are defined in section 

40102)’’ for ‘‘(as defined in section 40102 of this title)’’ in 

introductory provisions. 

Subsec. (a)(1)(B). Pub. L. 112–95, § 148(a)(4), substituted 

‘‘air carrier or foreign air carrier’’ for ‘‘air carrier’’. 

Subsec. (c)(1). Pub. L. 112–95, § 148(a)(4), substituted 

‘‘air carrier or foreign air carrier’’ for ‘‘air carrier’’. 

Subsec. (d). Pub. L. 112–95, § 148(a)(2), inserted ‘‘and 

Foreign Air Carrier’’ after ‘‘Carrier’’ in heading. 

Subsec. (d)(1)(A) to (C). Pub. L. 112–95, § 148(a)(4), sub-

stituted ‘‘air carrier or foreign air carrier’’ for ‘‘air car-

rier’’ wherever appearing. 

Subsec. (d)(2). Pub. L. 112–95, § 148(a)(3)–(5), inserted 

‘‘and foreign air carrier’’ after ‘‘carrier’’ in heading 

and, in text, substituted ‘‘air carrier’s or foreign air 

carrier’s’’ for ‘‘air carrier’s’’ in two places and ‘‘air car-

rier or foreign air carrier’’ for ‘‘air carrier’’. 

Subsec. (e)(1). Pub. L. 112–95, § 148(a)(6), substituted 

‘‘air carriers or foreign air carriers’’ for ‘‘air carriers’’. 

Subsec. (f)(1). Pub. L. 112–95, § 148(a)(4), substituted 

‘‘air carrier or foreign air carrier’’ for ‘‘air carrier’’. 

1996—Subsec. (a)(1). Pub. L. 104–287, § 5(85)(A), sub-

stituted ‘‘of this title’’ for ‘‘of this subtitle’’ in intro-

ductory provisions. 

Subsec. (a)(4). Pub. L. 104–264 added par. (4). 

Subsecs. (b), (e)(2). Pub. L. 104–287, § 5(85)(B), sub-

stituted ‘‘August 23, 1994’’ for ‘‘the date of the enact-

ment of this section’’. 

Subsec. (e)(3). Pub. L. 104–287, § 5(85)(C), substituted 

‘‘August 23, 1994’’ for ‘‘such date of enactment’’. 

Subsec. (f)(2). Pub. L. 104–287, § 5(85)(B), substituted 

‘‘August 23, 1994’’ for ‘‘the date of the enactment of this 

section’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 47130. Airport safety data collection 

Notwithstanding any other provision of law, 
the Administrator of the Federal Aviation Ad-
ministration may award a contract, using sole 
source or limited source authority, or enter into 
a cooperative agreement with, or provide a 
grant from amounts made available under sec-
tion 48103 to, a private company or entity for 
the collection of airport safety data. In the 
event that a grant is provided under this sec-
tion, the United States Government’s share of 
the cost of the data collection shall be 100 per-
cent. 

(Added Pub. L. 103–305, title I, § 118(a), Aug. 23, 
1994, 108 Stat. 1580; amended Pub. L. 108–176, title 
I, § 154, Dec. 12, 2003, 117 Stat. 2507.)
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Editorial Notes 

AMENDMENTS 

2003—Pub. L. 108–176 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘Notwithstanding 

any other provision of law, the Administrator of the 

Federal Aviation Administration may contract, using 

sole source or limited source authority, for the collec-

tion of airport safety data.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

§ 47131. Annual report 

(a) GENERAL RULE.—Not later than June 1 of 
each year, the Secretary of Transportation shall 
submit to Congress a report on activities carried 
out under this subchapter during the prior fiscal 
year. The report shall include—

(1) a summary of airport development and 
planning completed; 

(2) a summary of individual grants issued; 
(3) an accounting of discretionary and appor-

tioned funds allocated; 
(4) the allocation of appropriations; and 
(5) a detailed statement listing airports that 

the Secretary believes are not in compliance 
with grant assurances or other requirements 
with respect to airport lands and including the 
circumstances of such noncompliance, the 
timelines for corrective action, and the correc-
tive action the Secretary intends to take to 
bring the airport sponsor into compliance.

(b) SPECIAL RULE FOR LISTING NONCOMPLIANT 
AIRPORTS.—The Secretary does not have to con-
duct an audit or make a final determination be-
fore including an airport on the list referred to 
in subsection (a)(5). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1278, 
§ 47129; renumbered § 47131, Pub. L. 103–305, title 
I, § 113(a)(1), Aug. 23, 1994, 108 Stat. 1577; amended 
Pub. L. 106–181, title VII, § 722, Apr. 5, 2000, 114 
Stat. 165; Pub. L. 112–95, title I, § 152(c), Feb. 14, 
2012, 126 Stat. 34.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47129 .......... 49 App.:2220. Sept. 3, 1982, Pub. L. 97–248, 
§ 521, 96 Stat. 694. 

In this section, before clause (1), the words ‘‘on ac-

tivities carried out’’ are substituted for ‘‘describing his 

operations’’ for clarity.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–95 substituted ‘‘June 1’’ 

for ‘‘April 1’’ in introductory provisions, added pars. (1) 

to (4), and struck out former pars. (1) to (4) which read 

as follows: 
‘‘(1) a detailed statement of airport development 

completed; 
‘‘(2) the status of each project undertaken; 
‘‘(3) the allocation of appropriations; 
‘‘(4) an itemized statement of expenditures and re-

ceipts; and’’. 

2000—Pub. L. 106–181 designated existing provisions as 

subsec. (a), inserted heading, added par. (5) of subsec. 

(a), and added subsec. (b). 

1994—Pub. L. 103–305 renumbered section 47129 of this 

title as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

[§ 47132. Repealed. Pub. L. 106–181, title I, 
§ 123(a)(1), Apr. 5, 2000, 114 Stat. 74] 

Section, added Pub. L. 104–264, title I, § 142(a), Oct. 9, 

1996, 110 Stat. 3221, temporarily directed the Adminis-

trator of the Federal Aviation Administration to issue 

guidelines to carry out not more than 10 pavement 

maintenance pilot projects.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal applicable only to fiscal years beginning after 

Sept. 30, 1999, see section 3 of Pub. L. 106–181, set out as 

an Effective Date of 2000 Amendments note under sec-

tion 106 of this title. 

§ 47133. Restriction on use of revenues 

(a) PROHIBITION.—Local taxes on aviation fuel 
(except taxes in effect on December 30, 1987) or 
the revenues generated by an airport that is the 
subject of Federal assistance may not be ex-
pended for any purpose other than the capital or 
operating costs of—

(1) the airport; 
(2) the local airport system; or 
(3) any other local facility that is owned or 

operated by the person or entity that owns or 
operates the airport that is directly and sub-
stantially related to the air transportation of 
passengers or property.

(b) EXCEPTIONS.—
(1) PRIOR LAWS AND AGREEMENTS.—Sub-

section (a) shall not apply if a provision en-
acted not later than September 2, 1982, in a 
law controlling financing by the airport owner 
or operator, or a covenant or assurance in a 
debt obligation issued not later than Sep-
tember 2, 1982, by the owner or operator, pro-
vides that the revenues, including local taxes 
on aviation fuel at public airports, from any of 
the facilities of the owner or operator, includ-
ing the airport, be used to support not only 
the airport but also the general debt obliga-
tions or other facilities of the owner or oper-
ator. 

(2) SALE OF PRIVATE AIRPORT TO PUBLIC SPON-
SOR.—In the case of a privately owned airport, 
subsection (a) shall not apply to the proceeds 
from the sale of the airport to a public sponsor 
if—

(A) the sale is approved by the Secretary; 
(B) funding is provided under this sub-

chapter for any portion of the public spon-
sor’s acquisition of airport land; and 

(C) an amount equal to the remaining 
unamortized portion of any airport improve-
ment grant made to that airport for pur-
poses other than land acquisition, amortized 
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over a 20-year period, plus an amount equal 
to the Federal share of the current fair mar-
ket value of any land acquired with an air-
port improvement grant made to that air-
port on or after October 1, 1996, is repaid to 
the Secretary by the private owner.

(3) TREATMENT OF REPAYMENTS.—Repay-
ments referred to in paragraph (2)(C) shall be 
treated as a recovery of prior year obligations.

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to prevent the use of 
a State tax on aviation fuel to support a State 
aviation program or the use of airport revenue 
on or off the airport for a noise mitigation pur-
pose. 

(Added Pub. L. 104–264, title VIII, § 804(a), Oct. 9, 
1996, 110 Stat. 3271; amended Pub. L. 112–95, title 
I, § 149(a), Feb. 14, 2012, 126 Stat. 32.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (b). Pub. L. 112–95, designated existing 

provisions as par. (1), inserted heading, and added pars. 

(2) and (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–95, title I, § 149(b), Feb. 14, 2012, 126 Stat. 

32, provided that: ‘‘The amendments made by sub-

section (a) [amending this section] shall apply to 

grants issued on or after October 1, 1996.’’

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

USE OF MINERAL REVENUE AT CERTAIN AIRPORTS 

Pub. L. 112–95, title VIII, § 813, Feb. 14, 2012, 126 Stat. 

124, provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Administrator of the Federal Aviation 

Administration may declare certain revenue derived 

from or generated by mineral extraction, production, 

lease, or other means at a general aviation airport to 

be revenue greater than the amount needed to carry 

out the 5-year projected maintenance needs of the air-

port in order to comply with the applicable design and 

safety standards of the Administration. 
‘‘(b) USE OF REVENUE.—An airport sponsor that is in 

compliance with the conditions under subsection (c) 

may allocate revenue identified by the Administrator 

under subsection (a) for Federal, State, or local trans-

portation infrastructure projects carried out by the air-

port sponsor or by a governing body within the geo-

graphical limits of the airport sponsor’s jurisdiction. 
‘‘(c) CONDITIONS.—An airport sponsor may not allo-

cate revenue identified by the Administrator under 

subsection (a) unless the airport sponsor—
‘‘(1) enters into a written agreement with the Ad-

ministrator that sets forth a 5-year capital improve-

ment program for the airport, which—
‘‘(A) includes the projected costs for the oper-

ation, maintenance, and capacity needs of the air-

port in order to comply with applicable design and 

safety standards of the Administration; and 
‘‘(B) appropriately adjusts such costs to account 

for inflation; 
‘‘(2) agrees in writing—

‘‘(A) to waive all rights to receive entitlement 

funds or discretionary funds to be used at the air-

port under section 47114 or 47115 of title 49, United 

States Code, during the 5-year period of the capital 

improvement plan described in paragraph (1); 
‘‘(B) to perpetually comply with sections 47107(b) 

and 47133 of such title, unless granted specific ex-

ceptions by the Administrator in accordance with 

this section; and 
‘‘(C) to operate the airport as a public-use airport, 

unless the Administrator specifically grants a re-

quest to allow the airport to close; and 
‘‘(3) complies with all grant assurance obligations 

in effect as of the date of the enactment of this Act 

[Feb. 14, 2012] during the 20-year period beginning on 

the date of enactment of this Act. 
‘‘(d) COMPLETION OF DETERMINATION.—Not later than 

90 days after receiving an airport sponsor’s application 

and requisite supporting documentation to declare that 

certain mineral revenue is not needed to carry out the 

5-year capital improvement program at such airport, 

the Administrator shall determine whether the airport 

sponsor’s request should be granted. The Administrator 

may not unreasonably deny an application under this 

subsection. 
‘‘(e) RULEMAKING.—Not later than 90 days after the 

date of enactment of this Act, the Administrator shall 

promulgate regulations to carry out this section. 
‘‘(f) GENERAL AVIATION AIRPORT DEFINED.—In this 

section, the term ‘general aviation airport’ has the 

meaning given that term in section 47102 of title 49, 

United States Code, as amended by this Act.’’

§ 47134. Airport investment partnership program 

(a) SUBMISSION OF APPLICATIONS.—If a sponsor 
intends to sell or lease a general aviation air-
port or lease any other type of airport for a long 
term to a person (other than a public agency), 
the sponsor and purchaser or lessee may apply 
to the Secretary of Transportation for exemp-
tions under this section. 

(b) APPROVAL OF APPLICATIONS.—The Sec-
retary may approve applications submitted 
under subsection (a) granting exemptions from 
the following provisions: 

(1) USE OF REVENUES.—
(A) IN GENERAL.—The Secretary may grant 

an exemption to a sponsor from the provi-
sions of sections 47107(b) and 47133 of this 
title (and any other law, regulation, or grant 
assurance) to the extent necessary to permit 
the sponsor to recover from the sale or lease 
of the airport such amount as may be ap-
proved—

(i) in the case of a primary airport, by at 
least 65 percent of the scheduled air car-
riers serving the airport and by scheduled 
and nonscheduled air carriers whose air-
craft landing at the airport during the pre-
ceding calendar year, had a total landed 
weight during the preceding calendar year 
of at least 65 percent of the total landed 
weight of all aircraft landing at the air-
port during such year; or 

(ii) in the case of a nonprimary airport, 
by the Secretary after the airport has con-
sulted with at least 65 percent of the own-
ers of aircraft based at that airport, as de-
termined by the Secretary.

(B) OBJECTION TO EXEMPTION.—An air car-
rier shall be deemed to have approved a 
sponsor’s application for an exemption under 
subparagraph (A) unless the air carrier has 
submitted an objection, in writing, to the 
sponsor within 60 days of the filing of the 
sponsor’s application with the Secretary, or 
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within 60 days of the service of the applica-
tion upon that air carrier, whichever is 
later. 

(C) LANDED WEIGHT DEFINED.—In this para-
graph, the term ‘‘landed weight’’ means the 
weight of aircraft transporting passengers or 
cargo, or both, in intrastate, interstate, and 
foreign air transportation, as the Secretary 
determines under regulations the Secretary 
prescribes.

(2) REPAYMENT REQUIREMENTS.—If the Sec-
retary grants an exemption to a sponsor pur-
suant to paragraph (1), the Secretary shall 
grant an exemption to the sponsor from the 
provisions of sections 47107 and 47152 of this 
title (and any other law, regulation, or grant 
assurance) to the extent necessary to waive 
any obligation of the sponsor to repay to the 
Federal Government any grants, or to return 
to the Federal Government any property, re-
ceived by the airport under this title, the Air-
port and Airway Improvement Act of 1982, or 
any other law. 

(3) COMPENSATION FROM AIRPORT OPER-
ATIONS.—If the Secretary grants an exemption 
to a sponsor pursuant to paragraph (1), the 
Secretary shall grant an exemption to the cor-
responding purchaser or lessee from the provi-
sions of sections 47107(b) and 47133 of this title 
(and any other law, regulation, or grant assur-
ance) to the extent necessary to permit the 
purchaser or lessee to earn compensation from 
the operations of the airport.

(c) TERMS AND CONDITIONS.—The Secretary 
may approve an application under subsection (b) 
only if the Secretary finds that the sale or lease 
agreement includes provisions satisfactory to 
the Secretary to ensure the following: 

(1) The airport will continue to be available 
for public use on reasonable terms and condi-
tions and without unjust discrimination. 

(2) The operation of the airport will not be 
interrupted in the event that the purchaser or 
lessee becomes insolvent or seeks or becomes 
subject to any State or Federal bankruptcy, 
reorganization, insolvency, liquidation, or dis-
solution proceeding or any petition or similar 
law seeking the dissolution or reorganization 
of the purchaser or lessee or the appointment 
of a receiver, trustee, custodian, or liquidator 
for the purchaser or lessee or a substantial 
part of the purchaser or lessee’s property, as-
sets, or business. 

(3) The purchaser or lessee will maintain, 
improve, and modernize the facilities of the 
airport through capital investments and will 
submit to the Secretary a plan for carrying 
out such maintenance, improvements, and 
modernization. 

(4) Every fee of the airport imposed on an air 
carrier on the day before the date of the lease 
of the airport will not increase faster than the 
rate of inflation unless a higher amount is ap-
proved—

(A) by at least 65 percent of the air car-
riers serving the airport; and 

(B) by air carriers whose aircraft landing 
at the airport during the preceding calendar 
year had a total landed weight during the 
preceding calendar year of at least 65 per-

cent of the total landed weight of all aircraft 
landing at the airport during such year.

(5) The percentage increase in fees imposed 
on general aviation aircraft at the airport will 
not exceed the percentage increase in fees im-
posed on air carriers at the airport. 

(6) Safety and security at the airport will be 
maintained at the highest possible levels. 

(7) The adverse effects of noise from oper-
ations at the airport will be mitigated to the 
same extent as at a public airport. 

(8) Any adverse effects on the environment 
from airport operations will be mitigated to 
the same extent as at a public airport. 

(9) Any collective bargaining agreement that 
covers employees of the airport and is in effect 
on the date of the sale or lease of the airport 
will not be abrogated by the sale or lease.

(d) PROGRAM PARTICIPATION.—
(1) MULTIPLE AIRPORTS.—The Secretary may 

consider applications under this section sub-
mitted by a public airport sponsor for multiple 
airports under the control of the sponsor if all 
airports under the control of the sponsor are 
located in the same State. 

(2) PARTIAL PRIVATIZATION.—A purchaser or 
lessee may be an entity in which a sponsor has 
an interest.

(e) REQUIRED FINDING THAT APPROVAL WILL 
NOT RESULT IN UNFAIR METHODS OF COMPETI-
TION.—The Secretary may approve an applica-
tion under subsection (b) only if the Secretary 
finds that the approval will not result in unfair 
and deceptive practices or unfair methods of 
competition. 

(f) INTERESTS OF GENERAL AVIATION USERS.—In 
approving an application of an airport under 
this section, the Secretary shall ensure that the 
interests of general aviation users of the airport 
are not adversely affected. 

(g) PASSENGER FACILITY FEES; APPORTION-
MENTS; SERVICE CHARGES.—Notwithstanding 
that the sponsor of an airport receiving an ex-
emption under subsection (b) is not a public 
agency, the sponsor shall not be prohibited 
from—

(1) imposing a passenger facility charge 
under section 40117 of this title; 

(2) receiving apportionments under section 
47114 of this title; or 

(3) collecting reasonable rental charges, 
landing fees, and other service charges from 
aircraft operators under section 40116(e)(2) of 
this title.

(h) EFFECTIVENESS OF EXEMPTIONS.—An ex-
emption granted under subsection (b) shall con-
tinue in effect only so long as the facilities sold 
or leased continue to be used for airport pur-
poses. 

(i) REVOCATION OF EXEMPTIONS.—The Sec-
retary may revoke an exemption issued to a pur-
chaser or lessee of an airport under subsection 
(b)(3) if, after providing the purchaser or lessee 
with notice and an opportunity to be heard, the 
Secretary determines that the purchaser or les-
see has knowingly violated any of the terms 
specified in subsection (c) for the sale or lease of 
the airport. 

(j) NONAPPLICATION OF PROVISIONS TO AIRPORTS 
OWNED BY PUBLIC AGENCIES.—The provisions of 
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this section requiring the approval of air car-
riers in determinations concerning the use of 
revenues, and imposition of fees, at an airport 
shall not be extended so as to apply to any air-
port owned by a public agency that is not par-
ticipating in the program established by this 
section. 

(k) AUDITS.—The Secretary may conduct peri-
odic audits of the financial records and oper-
ations of an airport receiving an exemption 
under this section. 

(l) PREDEVELOPMENT LIMITATION.—A grant to 
an airport sponsor under this subchapter for 
predevelopment planning costs relating to the 
preparation of an application or proposed appli-
cation under this section may not exceed 
$750,000 per application or proposed application. 

(Added Pub. L. 104–264, title I, § 149(a)(1), Oct. 9, 
1996, 110 Stat. 3224; amended Pub. L. 108–176, title 
I, § 155(a), Dec. 12, 2003, 117 Stat. 2508; Pub. L. 
112–95, title I, §§ 111(c)(2)(A)(iv), 156, Feb. 14, 2012, 
126 Stat. 18, 36; Pub. L. 115–254, div. B, title I, 
§ 160(a), Oct. 5, 2018, 132 Stat. 3220.)

Editorial Notes 

REFERENCES IN TEXT 

The Airport and Airway Improvement Act of 1982, re-

ferred to in subsec. (b)(2), is title V of Pub. L. 97–248, 

Sept. 3, 1982, 96 Stat. 671, which was classified prin-

cipally to chapter 31 (§ 2201 et seq.) of former Title 49, 

Transportation, and was substantially repealed by Pub. 

L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and reen-

acted by the first section thereof as this subchapter. 

AMENDMENTS 

2018—Pub. L. 115–254, § 160(a)(1), substituted ‘‘Airport 

investment partnership program’’ for ‘‘Pilot program 

on private ownership of airports’’ in section catchline. 

Subsec. (b). Pub. L. 115–254, § 160(a)(2), struck out 

‘‘, with respect to not more than 10 airports,’’ after 

‘‘approve’’ in introductory provisions. 

Subsec. (b)(2). Pub. L. 115–254, § 160(a)(3), substituted 

‘‘If the Secretary grants an exemption to a sponsor pur-

suant to paragraph (1), the Secretary shall grant an ex-

emption to the sponsor’’ for ‘‘The Secretary may grant 

an exemption to a sponsor’’. 

Subsec. (b)(3). Pub. L. 115–254, § 160(a)(4), substituted 

‘‘If the Secretary grants an exemption to a sponsor pur-

suant to paragraph (1), the Secretary shall grant an ex-

emption to the corresponding purchaser or lessee’’ for 

‘‘The Secretary may grant an exemption to a purchaser 

or lessee’’. 

Subsec. (d). Pub. L. 115–254, § 160(a)(5), amended sub-

sec. (d) generally. Prior to amendment, subsec. (d) re-

lated to participation of general aviation airports and 

large hub airports. 

Subsecs. (l), (m). Pub. L. 115–254, § 160(a)(6), added sub-

sec. (l) and struck out former subsecs. (l) and (m) which 

related to report on implementation of the pilot pro-

gram and defined ‘‘general aviation airport’’, respec-

tively. 

2012—Subsec. (b). Pub. L. 112–95, § 156, substituted ‘‘10 

airports’’ for ‘‘5 airports’’ in introductory provisions. 

Subsec. (g)(1). Pub. L. 112–95, § 111(c)(2)(A)(iv), sub-

stituted ‘‘charge’’ for ‘‘fee’’. 

2003—Subsec. (b)(1)(A). Pub. L. 108–176, § 155(a)(1), 

added cls. (i) and (ii) and struck out former cls. (i) and 

(ii) which read as follows: 

‘‘(i) by at least 65 percent of the air carriers serving 

the airport; and 

‘‘(ii) by air carriers whose aircraft landing at the air-

port during the preceding calendar year had a total 

landed weight during the preceding calendar year of at 

least 65 percent of the total landed weight of all air-

craft landing at the airport during such year.’’

Subsec. (b)(1)(B), (C). Pub. L. 108–176, § 155(a)(2), (3), 

added subpar. (B) and redesignated former subpar. (B) 

as (C).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, title I, § 155(b), Dec. 12, 2003, 117 Stat. 

2508, provided that: ‘‘The amendments made by sub-

section (a) [amending this section] shall not affect any 

application submitted before the date of enactment of 

this Act [Dec. 12, 2003].’’

EFFECTIVE DATE 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 47135. Innovative financing techniques 

(a) IN GENERAL.—The Secretary of Transpor-
tation may approve, after the date of enactment 
of the Vision 100—Century of Aviation Reau-
thorization Act, applications for not more than 
20 airport development projects for which grants 
received under this subchapter may be used for 
innovative financing techniques. Such projects 
shall be located at airports that each year have 
less than .25 percent of the total number of pas-
senger boardings each year at all commercial 
service airports in the most recent calendar 
year for which data is available. 

(b) PURPOSE.—The purpose of grants made 
under this section shall be to provide informa-
tion on the benefits and difficulties of using in-
novative financing techniques for airport devel-
opment projects. 

(c) LIMITATIONS.—
(1) NO GUARANTEES.—In no case shall the im-

plementation of an innovative financing tech-
nique under this section be used in a manner 
giving rise to a direct or indirect guarantee of 
any airport debt instrument by the United 
States Government. 

(2) TYPES OF TECHNIQUES.—In this section, 
innovative financing techniques are limited 
to—

(A) payment of interest; 
(B) commercial bond insurance and other 

credit enhancement associated with airport 
bonds for eligible airport development; 

(C) flexible non-Federal matching require-
ments; and 

(D) use of funds apportioned under section 
47114 for the payment of principal and inter-
est of terminal development for costs in-
curred before the date of the enactment of 
this section. 

(Added Pub. L. 106–181, title I, § 132(a), Apr. 5, 
2000, 114 Stat. 80; amended Pub. L. 108–176, title 
I, § 156, Dec. 12, 2003, 117 Stat. 2508.)
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Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Vision 100—Century of 

Aviation Reauthorization Act, referred to in subsec. 

(a), is the date of enactment of Pub. L. 108–176, which 

was approved Dec. 12, 2003. 

The date of the enactment of this section, referred to 

in subsec. (c)(2)(D), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000. 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–176 inserted ‘‘, after the 

date of enactment of the Vision 100—Century of Avia-

tion Reauthorization Act,’’ after ‘‘approve’’ in first sen-

tence.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 47136. Zero-emission airport vehicles and infra-
structure 

(a) IN GENERAL.—The Secretary of Transpor-
tation may establish a pilot program under 
which the sponsors of public-use airports may 
use funds made available under this chapter or 
section 48103 for use at such airports to carry 
out—

(1) activities associated with the acquisition, 
by purchase or lease, and operation of eligible 
zero-emission vehicles and equipment, includ-
ing removable power sources for such vehicles; 
and 

(2) the construction or modification of infra-
structure to facilitate the delivery of fuel, 
power or services necessary for the use of such 
vehicles.

(b) ELIGIBILITY.—A public-use airport is eligi-
ble for participation in the program if the eligi-
ble vehicles or equipment are—

(1) used exclusively on airport property; or 
(2) used exclusively to transport passengers 

and employees between the airport and—
(A) nearby facilities which are owned or 

controlled by the airport or which otherwise 
directly support the functions or services 
provided by the airport; or 

(B) an intermodal surface transportation 
facility adjacent to the airport.

(c) SELECTION CRITERIA.—In selecting from 
among applicants for participation in the pro-
gram, the Secretary shall give priority consider-
ation to applicants that will achieve the great-
est air quality benefits measured by the amount 
of emissions reduced per dollar of funds ex-
pended under the program. 

(d) FEDERAL SHARE.—The Federal share of the 
cost of a project carried out under the program 
shall be the Federal share specified in section 
47109. 

(e) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The sponsor of a public-use 
airport may use not more than 10 percent of 
the amounts made available to the sponsor 
under the program in any fiscal year for—

(A) technical assistance; and 
(B) project management support to assist 

the airport with the solicitation, acquisi-
tion, and deployment of zero-emission vehi-
cles, related equipment, and supporting in-
frastructure.

(2) PROVIDERS OF TECHNICAL ASSISTANCE.—To 
receive the technical assistance or project 
management support described in paragraph 
(1), participants in the program may use—

(A) a nonprofit organization selected by 
the Secretary; or 

(B) a university transportation center re-
ceiving grants under section 5505 in the re-
gion of the airport.

(f) MATERIALS IDENTIFYING BEST PRACTICES.—
The Secretary may create and make available 
materials identifying best practices for carrying 
out activities funded under the program based 
on previous related projects and other sources. 

(g) ALLOWABLE PROJECT COST.—The allowable 
project cost for the acquisition of a zero-emis-
sion vehicle shall be the total cost of purchasing 
or leasing the vehicle, including the cost of 
technical assistance or project management sup-
port described in subsection (e). 

(h) FLEXIBLE PROCUREMENT.—A sponsor of a 
public-use airport may use funds made available 
under the program to acquire, by purchase or 
lease, a zero-emission vehicle and a removable 
power source in separate transactions, including 
transactions by which the airport purchases the 
vehicle and leases the removable power source. 

(i) TESTING REQUIRED.—
(1) IN GENERAL.—A sponsor of a public-use 

airport may not use funds made available 
under the program to acquire a zero-emission 
vehicle unless that make, model, or type of ve-
hicle has been tested by a Federal vehicle test-
ing facility acceptable to the Secretary. 

(2) PENALTIES FOR FALSE STATEMENTS.—A 
certification of compliance under paragraph 
(1) shall be considered a certification required 
under this subchapter for purposes of section 
47126.

(j) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ELIGIBLE ZERO-EMISSION VEHICLE AND 
EQUIPMENT.—The term ‘‘eligible zero-emission 
vehicle and equipment’’ means a zero-emission 
vehicle, equipment related to such a vehicle, 
or ground support equipment that includes 
zero-emission technology that is—

(A) used exclusively on airport property; 
or 

(B) used exclusively to transport pas-
sengers and employees between the airport 
and—

(i) nearby facilities which are owned or 
controlled by the airport or which other-
wise directly support the functions or serv-
ices provided by the airport; or 

(ii) an intermodal surface transportation 
facility adjacent to the airport.

(2) REMOVABLE POWER SOURCE.—The term 
‘‘removable power source’’ means a power 
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source that is separately installed in, and re-
movable from, a zero-emission vehicle and 
may include a battery, a fuel cell, an ultra-ca-
pacitor, or other power source used in a zero-
emission vehicle. 

(3) ZERO-EMISSION VEHICLE.—The term ‘‘zero-
emission vehicle’’ means—

(A) a zero-emission vehicle as defined in 
section 88.102–94 of title 40, Code of Federal 
Regulations; or 

(B) a vehicle that produces zero exhaust 
emissions of any criteria pollutant (or pre-
cursor pollutant) under any possible oper-
ational modes and conditions. 

(Added Pub. L. 112–95, title V, § 511(a), Feb. 14, 
2012, 126 Stat. 107, § 47136a; renumbered § 47136 
and amended Pub. L. 115–254, div. B, title I, 
§§ 166(b)(1), 192(a), Oct. 5, 2018, 132 Stat. 3226, 
3239.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 47136, added Pub. L. 106–181, title I, 

§ 133(a), Apr. 5, 2000, 114 Stat. 81; amended Pub. L. 112–95, 

title V, § 511(d), Feb. 14, 2012, 126 Stat. 108, related to in-

herently low-emission airport vehicle pilot program, 

prior to repeal by Pub. L. 115–254, div. B, title I, § 166(a), 

Oct. 5, 2018, 132 Stat. 3226. 

AMENDMENTS 

2018—Pub. L. 115–254, § 166(b)(1), renumbered section 

47136a of this title as this section. 

Subsecs. (a), (b). Pub. L. 115–254, § 192(a)(1), added sub-

secs. (a) and (b) and struck out former subsecs. (a) and 

(b) which related to the establishment of a zero-emis-

sion vehicle pilot program and location in air quality 

nonattainment areas, respectively. 

Subsecs. (d) to (j). Pub. L. 115–254, § 192(a)(2), added 

subsecs. (d) to (j) and struck out former subsecs. (d) to 

(f) which related to Federal share of project costs, tech-

nical assistance, and materials identifying best prac-

tices, respectively.

Statutory Notes and Related Subsidiaries 

DEPLOYMENT OF ZERO EMISSION VEHICLE TECHNOLOGY 

Pub. L. 115–254, div. B, title I, § 192(c), Oct. 5, 2018, 132 

Stat. 3241, provided that: 

‘‘(1) ESTABLISHMENT.—The Secretary of Transpor-

tation may establish a zero-emission airport tech-

nology program—

‘‘(A) to facilitate the deployment of commercially 

viable zero-emission airport vehicles, technology, and 

related infrastructure; and 

‘‘(B) to minimize the risk of deploying such vehi-

cles, technology, and infrastructure. 

‘‘(2) GENERAL AUTHORITY.—

‘‘(A) ASSISTANCE TO NONPROFIT ORGANIZATIONS.—The 

Secretary may provide assistance under the program 

to not more than 3 geographically diverse, eligible or-

ganizations to conduct zero-emission airport tech-

nology and infrastructure projects. 

‘‘(B) FORMS OF ASSISTANCE.—The Secretary may 

provide assistance under the program in the form of 

grants, contracts, and cooperative agreements. 

‘‘(3) SELECTION OF PARTICIPANTS.—

‘‘(A) NATIONAL SOLICITATION.—In selecting partici-

pants, the Secretary shall—

‘‘(i) conduct a national solicitation for applica-

tions for assistance under the program; and 

‘‘(ii) select the recipients of assistance under the 

program on a competitive basis. 

‘‘(B) CONSIDERATIONS.—In selecting from among ap-

plicants for assistance under the program, the Sec-

retary shall consider—

‘‘(i) the ability of an applicant to contribute sig-

nificantly to deploying zero-emission technology as 

the technology relates to airport operations; 
‘‘(ii) the financing plan and cost-share potential 

of the applicant; and 
‘‘(iii) other factors, as the Secretary determines 

appropriate. 
‘‘(C) PRIORITY.—ln [sic] selecting from among appli-

cants for assistance under the program, the Secretary 

shall give priority consideration to an applicant that 

has successfully managed advanced transportation 

technology projects, including projects related to 

zero-emission transportation operations. 
‘‘(4) ELIGIBLE PROJECTS.—A recipient of assistance 

under the program shall use the assistance—
‘‘(A) to review and conduct demonstrations of zero-

emission technologies and related infrastructure at 

airports; 
‘‘(B) to evaluate the credibility of new, unproven 

vehicle and energy-efficient technologies in various 

aspects of airport operations prior to widespread in-

vestment in the technologies by airports and the 

aviation industry; 
‘‘(C) to collect data and make the recipient’s find-

ings available to airports, so that airports can evalu-

ate the applicability of new technologies to their fa-

cilities; and 
‘‘(D) to report the recipient’s findings to the Sec-

retary. 
‘‘(5) ADMINISTRATIVE PROVISIONS.—

‘‘(A) FEDERAL SHARE.—The Federal share of the 

cost of a project carried out under the program may 

not exceed 80 percent. 
‘‘(B) TERMS AND CONDITIONS.—A grant, contract, or 

cooperative agreement under this section shall be 

subject to such terms and conditions as the Secretary 

determines appropriate. 
‘‘(6) DEFINITIONS.—In this subsection, the following 

definitions apply: 
‘‘(A) ELIGIBLE ORGANIZATION.—The term ‘eligible or-

ganization’ means an organization that has expertise 

in zero-emission technology. 
‘‘(B) ORGANIZATION.—The term ‘organization’ 

means—
‘‘(i) described [sic] in section 501(c)(3) of the Inter-

nal Revenue Code of 1986 and exempt from tax 

under section 501(a) of the Internal Revenue Code of 

1986; 
‘‘(ii) a university transportation center receiving 

grants under section 5505 of title 49, United States 

Code; or 
‘‘(iii) any other Federal or non-Federal entity as 

the Secretary considers appropriate.’’

[§ 47136a. Renumbered § 47136] 

§ 47137. Airport security program 

(a) GENERAL AUTHORITY.—To improve security 
at public airports in the United States, the Sec-
retary of Transportation shall carry out not less 
than one project to test and evaluate innovative 
aviation security systems and related tech-
nology. 

(b) PRIORITY.—In carrying out this section, the 
Secretary shall give the highest priority to a re-
quest from an eligible sponsor for a grant to un-
dertake a project that—

(1) evaluates and tests the benefits of inno-
vative aviation security systems or related 
technology, including explosives detection 
systems, for the purpose of improving aviation 
and aircraft physical security, access control, 
and passenger and baggage screening; and 

(2) provides testing and evaluation of airport 
security systems and technology in an oper-
ational, testbed environment.

(c) MATCHING SHARE.—Notwithstanding sec-
tion 47109, the United States Government’s 
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share of allowable project costs for a project 
under this section shall be 100 percent. 

(d) TERMS AND CONDITIONS.—The Secretary 
may establish such terms and conditions as the 
Secretary determines appropriate for carrying 
out a project under this section, including terms 
and conditions relating to the form and content 
of a proposal for a project, project assurances, 
and schedule of payments. 

(e) ADMINISTRATION.—The Secretary, in co-
operation with the Secretary of Homeland Secu-
rity, shall administer the program authorized by 
this section. 

(f) ELIGIBLE SPONSOR DEFINED.—In this sec-
tion, the term ‘‘eligible sponsor’’ means a non-
profit corporation composed of a consortium of 
public and private persons, including a sponsor 
of a primary airport, with the necessary engi-
neering and technical expertise to successfully 
conduct the testing and evaluation of airport 
and aircraft related security systems. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Of the 
amounts made available to the Secretary under 
section 47115 in a fiscal year, the Secretary shall 
make available not less than $5,000,000 for the 
purpose of carrying out this section. 

(Added Pub. L. 106–181, title I, § 134(a), Apr. 5, 
2000, 114 Stat. 83; amended Pub. L. 108–176, title 
I, § 157, Dec. 12, 2003, 117 Stat. 2508.)

Editorial Notes 

AMENDMENTS 

2003—Subsecs. (e) to (g). Pub. L. 108–176 added subsec. 

(e) and redesignated former subsecs. (e) and (f) as (f) 

and (g), respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 47138. Pilot program for purchase of airport de-
velopment rights 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a pilot program to support 
the purchase, by a State or political subdivision 
of a State, of development rights associated 
with, or directly affecting the use of, privately 
owned public use airports located in that State. 
Under the program, the Secretary may make a 
grant to a State or political subdivision of a 
State from funds apportioned under section 
47114 for the purchase of such rights. 

(b) GRANT REQUIREMENTS.—
(1) IN GENERAL.—The Secretary may not 

make a grant under subsection (a) unless the 
grant is made—

(A) to enable the State or political sub-
division to purchase development rights in 
order to ensure that the airport property 
will continue to be available for use as a 
public airport; and 

(B) subject to a requirement that the State 
or political subdivision acquire an easement 
or other appropriate covenant requiring that 
the airport shall remain a public use airport 
in perpetuity.

(2) MATCHING REQUIREMENT.—The amount of 
a grant under the program may not exceed 90 
percent of the costs of acquiring the develop-
ment rights.

(c) GRANT STANDARDS.—The Secretary shall 
prescribe standards for grants under subsection 
(a), including—

(1) grant application and approval proce-
dures; and 

(2) requirements for the content of the in-
strument recording the purchase of the devel-
opment rights.

(d) RELEASE OF PURCHASED RIGHTS AND COV-
ENANT.—Any development rights purchased 
under the program shall remain the property of 
the State or political subdivision unless the Sec-
retary approves the transfer or disposal of the 
development rights after making a determina-
tion that the transfer or disposal of that right is 
in the public interest. 

(e) LIMITATION.—The Secretary may not make 
a grant under the pilot program for the purchase 
of development rights at more than 10 airports. 

(Added Pub. L. 108–176, title I, § 152(a), Dec. 12, 
2003, 117 Stat. 2506.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 47139. Emission credits for air quality projects 

(a) IN GENERAL.—The Administrator of the En-
vironmental Protection Agency, in consultation 
with the Secretary of Transportation, shall 
issue guidance on how to ensure that airport 
sponsors receive appropriate emission reduction 
credits for carrying out projects described in 
sections 40117(a)(3)(G), 47102(3)(K), and 
47102(3)(L). Such guidance shall include, at a 
minimum, the following conditions: 

(1) The provision of credits is consistent 
with the Clean Air Act (42 U.S.C. 7402 et seq.). 

(2) Credits generated by the emissions reduc-
tions are kept by the airport sponsor and may 
only be used for purposes of any current or fu-
ture general conformity determination under 
the Clean Air Act or as offsets under the Envi-
ronmental Protection Agency’s new source re-
view program for projects on the airport or as-
sociated with the airport. 

(3) Credits are calculated and provided to 
airports on a consistent basis nationwide. 

(4) Credits are provided to airport sponsors 
in a timely manner. 

(5) The establishment of a method to assure 
the Secretary that, for any specific airport 
project for which funding is being requested, 
the appropriate credits will be granted.

(b) ASSURANCE OF RECEIPT OF CREDITS.—As a 
condition for making a grant for a project de-
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1 So in original. 

scribed in section 47102(3)(K), 47102(3)(L), or 47140 
or as a condition for granting approval to col-
lect or use a passenger facility charge for a 
project described in section 40117(a)(3)(G), 
47102(3)(K), 47102(3)(L), or 47140, the Secretary 
must receive assurance from the State in which 
the project is located, or from the Adminis-
trator of the Environmental Protection Agency 
where there is a Federal implementation plan, 
that the airport sponsor will receive appropriate 
emission credits in accordance with the condi-
tions of this section. 

(c) STATE AUTHORITY UNDER CAA.—Nothing in 
this section shall be construed as overriding ex-
isting State law or regulation pursuant to sec-
tion 116 of the Clean Air Act (42 U.S.C. 7416). 

(Added Pub. L. 108–176, title I, § 158(a), Dec. 12, 
2003, 117 Stat. 2508; amended Pub. L. 112–95, title 
I, §§ 111(c)(2)(A)(v), 152(d), Feb. 14, 2012, 126 Stat. 
18, 34; Pub. L. 115–254, div. B, title I, § 166(b)(2), 
Oct. 5, 2018, 132 Stat. 3226.)

Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(1), (2), is 

act July 14, 1955, ch. 360, 69 Stat. 322, which is classified 

generally to chapter 85 (§ 7401 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 7401 of Title 42 and Tables. 

AMENDMENTS 

2018—Subsecs. (c), (d). Pub. L. 115–254 redesignated 

subsec. (d) as (c) and struck out former subsec. (c). 

Prior to amendment, text of subsec. (c) read as follows: 

‘‘The Administrator of the Environmental Protection 

Agency, in consultation with the Secretary, shall de-

termine how to provide appropriate emissions credits 

to airport projects previously approved under section 

47136 consistent with the guidance and conditions speci-

fied in subsection (a).’’

2012—Subsec. (a). Pub. L. 112–95, § 152(d)(1), struck out 

‘‘47102(3)(F),’’ after ‘‘40117(a)(3)(G),’’ in introductory 

provisions. 

Subsec. (b). Pub. L. 112–95, § 152(d)(2), struck out 

‘‘47102(3)(F),’’ after ‘‘grant for a project described in 

section’’ and ‘‘47103(3)(F),’’ after ‘‘40117(a)(3)(G),’’. 

Pub. L. 112–95, § 111(c)(2)(A)(v), substituted ‘‘charge’’ 

for ‘‘fee’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 47140. Increasing the energy efficiency of air-
port power sources 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a program under which the 
Secretary shall encourage the sponsor of each 
public-use airport to assess the airport’s energy 
requirements, including heating and cooling, 
base load, back-up power, and power for on-road 
airport vehicles and ground support equipment, 
in order to identify opportunities to increase en-
ergy efficiency at the airport, and to reimburse 
the airport sponsor for the costs incurred in con-
ducting the assessment. 

(b) GRANTS.—
(1) IN GENERAL.—The Secretary may make 

grants from amounts made available under 
section 48103 to assist airport sponsors that 
have completed the assessment described in 
subsection (a) to acquire or construct equip-
ment, including hydrogen equipment and re-
lated infrastructure, that will increase energy 
efficiency at the airport. 

(2) APPLICATION.—To be eligible for a grant 
under paragraph (1), the sponsor of a public-
use airport shall submit an application, in-
cluding a certification that no safety projects 
are being be 1 deferred by requesting a grant 
under this section, to the Secretary at such 
time, in such manner, and containing such in-
formation as the Secretary may require. 

(Added Pub. L. 112–95, title V, § 512(a), Feb. 14, 
2012, 126 Stat. 109, § 47140a; renumbered § 47140 
and amended Pub. L. 115–254, div. B, title I, 
§§ 166(b)(1), 171, Oct. 5, 2018, 132 Stat. 3226, 3227.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 47140, added Pub. L. 108–176, title I, 

§ 159(a)(1), Dec. 12, 2003, 117 Stat. 2509, related to airport 

ground support equipment emissions retrofit pilot pro-

gram, prior to repeal by Pub. L. 115–254, div. B, title I, 

§ 166(a), Oct. 5, 2018, 132 Stat. 3226. 

AMENDMENTS 

2018—Pub. L. 115–254, § 166(b)(1), renumbered section 

47140a of this title as this section. 

Subsec. (a). Pub. L. 115–254, § 171(a), inserted ‘‘, and to 

reimburse the airport sponsor for the costs incurred in 

conducting the assessment’’ before period at end. 

Subsec. (b)(2). Pub. L. 115–254, § 171(b), inserted 

‘‘, including a certification that no safety projects are 

being be deferred by requesting a grant under this sec-

tion,’’ after ‘‘an application’’. 

[§ 47140a. Renumbered § 47140] 

§ 47141. Compatible land use planning and 
projects by State and local governments 

(a) IN GENERAL.—The Secretary of Transpor-
tation may make grants, from amounts set 
aside under section 47117(e)(1)(A), to States and 
units of local government for development and 
implementation of land use compatibility plans 
and implementation of land use compatibility 
projects resulting from those plans for the pur-
poses of making the use of land areas around 
large hub airports and medium hub airports 
compatible with aircraft operations. The Sec-
retary may make a grant under this section for 
a land use compatibility plan or a project result-
ing from such plan only if—

(1) the airport operator has not submitted a 
noise compatibility program to the Secretary 
under section 47504 or has not updated such 
program within the preceding 10 years; and 

(2) the land use plan or project meets the re-
quirements of this section.

(b) ELIGIBILITY.—In order to receive a grant 
under this section, a State or unit of local gov-
ernment must—

(1) have the authority to plan and adopt land 
use control measures, including zoning, in the 
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planning area in and around a large or me-
dium hub airport; 

(2) enter into an agreement with the airport 
owner or operator that the development of the 
land use compatibility plan will be done coop-
eratively; and 

(3) provide written assurance to the Sec-
retary that it will achieve, to the maximum 
extent possible, compatible land uses con-
sistent with Federal land use compatibility 
criteria under section 47502(3) and that those 
compatible land uses will be maintained.

(c) ASSURANCES.—The Secretary shall require 
a State or unit of local government to which a 
grant may be made under this section for a land 
use plan or a project resulting from such plan to 
provide—

(1) assurances satisfactory to the Secretary 
that the plan—

(A) is reasonably consistent with the goal 
of reducing existing noncompatible land uses 
and preventing the introduction of addi-
tional noncompatible land uses; 

(B) addresses ways to achieve and main-
tain compatible land uses, including zoning, 
building codes, and any other land use com-
patibility measures under section 47504(a)(2) 
that are within the authority of the State or 
unit of local government to implement; 

(C) uses noise contours provided by the air-
port operator that are consistent with the 
airport operation and planning, including 
any noise abatement measures adopted by 
the airport operator as part of its own noise 
mitigation efforts; 

(D) does not duplicate, and is not incon-
sistent with, the airport operator’s noise 
compatibility measures for the same area; 
and 

(E) has been approved jointly by the air-
port owner or operator and the State or unit 
of local government; and

(2) such other assurances as the Secretary 
determines to be necessary to carry out this 
section.

(d) GUIDELINES.—The Secretary shall establish 
guidelines to administer this section in accord-
ance with the purposes and conditions described 
in this section. The Secretary may require a 
State or unit of local government to which a 
grant may be made under this section to provide 
progress reports and other information as the 
Secretary determines to be necessary to carry 
out this section. 

(e) ELIGIBLE PROJECTS.—The Secretary may 
approve a grant under this section to a State or 
unit of local government for a project resulting 
from a land use compatibility plan only if the 
Secretary is satisfied that the project is con-
sistent with the guidelines established by the 
Secretary under this section, the State or unit 
of local government has provided the assurances 
required by this section, the State or unit of 
local government has implemented (or has made 
provision to implement) those elements of the 
plan that are not eligible for Federal financial 
assistance, and that the project is not incon-
sistent with applicable Federal Aviation Admin-
istration standards. 

(f) SUNSET.—This section shall not be in effect 
after September 30, 2023. 

(Added Pub. L. 108–176, title I, § 160(a), Dec. 12, 
2003, 117 Stat. 2511; amended Pub. L. 110–253, 
§ 3(c)(2), June 30, 2008, 122 Stat. 2417; Pub. L. 
110–330, § 5(g), Sept. 30, 2008, 122 Stat. 3718; Pub. 
L. 111–12, § 5(f), Mar. 30, 2009, 123 Stat. 1458; Pub. 
L. 111–69, § 5(g), Oct. 1, 2009, 123 Stat. 2055; Pub. 
L. 111–116, § 5(f), Dec. 16, 2009, 123 Stat. 3032; Pub. 
L. 111–153, § 5(f), Mar. 31, 2010, 124 Stat. 1085; Pub. 
L. 111–161, § 5(f), Apr. 30, 2010, 124 Stat. 1127; Pub. 
L. 111–197, § 5(f), July 2, 2010, 124 Stat. 1354; Pub. 
L. 111–216, title I, § 104(f), Aug. 1, 2010, 124 Stat. 
2349; Pub. L. 111–249, § 5(g), Sept. 30, 2010, 124 
Stat. 2628; Pub. L. 111–329, § 5(f), Dec. 22, 2010, 124 
Stat. 3567; Pub. L. 112–7, § 5(f), Mar. 31, 2011, 125 
Stat. 32; Pub. L. 112–16, § 5(f), May 31, 2011, 125 
Stat. 219; Pub. L. 112–21, § 5(f), June 29, 2011, 125 
Stat. 234; Pub. L. 112–27, § 5(f), Aug. 5, 2011, 125 
Stat. 271; Pub. L. 112–30, title II, § 205(g), Sept. 16, 
2011, 125 Stat. 358; Pub. L. 112–91, § 5(g), Jan. 31, 
2012, 126 Stat. 4; Pub. L. 112–95, title I, § 153, Feb. 
14, 2012, 126 Stat. 34; Pub. L. 114–55, title I, 
§ 102(d), Sept. 30, 2015, 129 Stat. 523; Pub. L. 
114–141, title I, § 102(d), Mar. 30, 2016, 130 Stat. 
323; Pub. L. 114–190, title I, § 1102(d), July 15, 2016, 
130 Stat. 617; Pub. L. 115–63, title I, § 102(e), Sept. 
29, 2017, 131 Stat. 1169; Pub. L. 115–141, div. M, 
title I, § 102(d), Mar. 23, 2018, 132 Stat. 1046; Pub. 
L. 115–254, div. B, title I, § 117(b), Oct. 5, 2018, 132 
Stat. 3201.)

Editorial Notes 

AMENDMENTS 

2018—Subsec. (f). Pub. L. 115–254 substituted ‘‘Sep-

tember 30, 2023’’ for ‘‘September 30, 2018’’. 
Pub. L. 115–141 substituted ‘‘September 30, 2018’’ for 

‘‘March 31, 2018’’. 
2017—Subsec. (f). Pub. L. 115–63 substituted ‘‘March 

31, 2018’’ for ‘‘September 30, 2017’’. 
2016—Subsec. (f). Pub. L. 114–190 substituted ‘‘Sep-

tember 30, 2017’’ for ‘‘July 15, 2016’’. 
Pub. L. 114–141 substituted ‘‘July 15, 2016’’ for ‘‘March 

31, 2016’’. 
2015—Subsec. (f). Pub. L. 114–55 substituted ‘‘March 

31, 2016’’ for ‘‘September 30, 2015’’. 
2012—Subsec. (f). Pub. L. 112–95 amended subsec. (f) 

generally. Prior to amendment, text read as follows: 

‘‘This section shall not be in effect after February 17, 

2012.’’
Pub. L. 112–91 substituted ‘‘February 17, 2012.’’ for 

‘‘January 31, 2012.’’
2011—Subsec. (f). Pub. L. 112–30 substituted ‘‘January 

31, 2012.’’ for ‘‘September 16, 2011.’’
Pub. L. 112–27 substituted ‘‘September 16, 2011.’’ for 

‘‘July 22, 2011.’’
Pub. L. 112–21 substituted ‘‘July 22, 2011.’’ for ‘‘June 

30, 2011.’’
Pub. L. 112–16 substituted ‘‘June 30, 2011.’’ for ‘‘May 

31, 2011.’’
Pub. L. 112–7 substituted ‘‘May 31, 2011.’’ for ‘‘March 

31, 2011.’’
2010—Subsec. (f). Pub. L. 111–329 substituted ‘‘March 

31, 2011.’’ for ‘‘December 31, 2010.’’
Pub. L. 111–249 substituted ‘‘December 31, 2010.’’ for 

‘‘September 30, 2010.’’
Pub. L. 111–216 substituted ‘‘September 30, 2010.’’ for 

‘‘August 1, 2010.’’
Pub. L. 111–197 substituted ‘‘August 1, 2010.’’ for ‘‘July 

3, 2010.’’
Pub. L. 111–161 substituted ‘‘July 3, 2010.’’ for ‘‘April 

30, 2010.’’
Pub. L. 111–153 substituted ‘‘April 30, 2010.’’ for 

‘‘March 31, 2010.’’
2009—Subsec. (f). Pub. L. 111–116 substituted ‘‘March 

31, 2010.’’ for ‘‘December 31, 2009.’’
Pub. L. 111–69 substituted ‘‘December 31, 2009.’’ for 

‘‘September 30, 2009.’’
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Pub. L. 111–12 substituted ‘‘September 30, 2009.’’ for 

‘‘March 31, 2009.’’

2008—Subsec. (f). Pub. L. 110–330 substituted ‘‘March 

31, 2009’’ for ‘‘September 30, 2008’’. 

Pub. L. 110–253 substituted ‘‘September 30, 2008’’ for 

‘‘September 30, 2007’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

PILOT PROGRAM FOR REDEVELOPMENT OF AIRPORT 

PROPERTIES 

Pub. L. 112–95, title VIII, § 822, Feb. 14, 2012, 126 Stat. 

128, as amended by Pub. L. 114–55, title I, § 102(j), Sept. 

30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, § 102(h), 

Mar. 30, 2016, 130 Stat. 323; Pub. L. 114–190, title I, 

§ 1102(k), July 15, 2016, 130 Stat. 618; Pub. L. 115–63, title 

I, § 102(j), Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, 

div. M, title I, § 102(h), Mar. 23, 2018, 132 Stat. 1046; Pub. 

L. 115–254, div. B, title I, § 117(d), Oct. 5, 2018, 132 Stat. 

3201, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Feb. 14, 2012], the Ad-

ministrator of the Federal Aviation Administration 

shall establish a pilot program under which operators 

of up to 4 public-use airports may receive grants for ac-

tivities related to the redevelopment of airport prop-

erties in accordance with the requirements of this sec-

tion. 
‘‘(b) GRANTS.—Under the pilot program, the Adminis-

trator may make a grant in a fiscal year, from funds 

made available for grants under section 47117(e)(1)(A) of 

title 49, United States Code, to an airport operator for 

a project—
‘‘(1) to support joint planning, engineering, design, 

and environmental permitting of projects, including 

the assembly and redevelopment of property pur-

chased with noise mitigation funds made available 

under section 48103 of such title or passenger facility 

revenue collected under section 40117 of such title; 

and 
‘‘(2) to encourage airport-compatible land uses and 

generate economic benefits to the local airport au-

thority and adjacent community. 
‘‘(c) ELIGIBILITY.—An airport operator shall be eligi-

ble to participate in the pilot program if—
‘‘(1) the operator has received approval for a noise 

compatibility program under section 47504 of such 

title; and 
‘‘(2) the operator demonstrates, as determined by 

the Administrator—
‘‘(A) a readiness to implement cooperative land 

use management and redevelopment plans with 

neighboring local jurisdictions; and 
‘‘(B) the probability of a clear economic benefit 

to neighboring local jurisdictions and financial re-

turn to the airport through the implementation of 

those plans. 
‘‘(d) DISTRIBUTION.—The Administrator shall seek to 

award grants under the pilot program to airport opera-

tors representing different geographic areas of the 

United States. 
‘‘(e) PARTNERSHIP WITH NEIGHBORING LOCAL JURISDIC-

TIONS.—An airport operator shall use grant funds made 

available under the pilot program only in partnership 

with neighboring local jurisdictions. 
‘‘(f) GRANT REQUIREMENTS.—The Administrator may 

not make a grant to an airport operator under the pilot 

program unless the grant is—
‘‘(1) made to enable the airport operator and local 

jurisdictions undertaking community redevelopment 

efforts to expedite those efforts; 
‘‘(2) subject to a requirement that the local juris-

diction governing the property interests subject to 

the redevelopment efforts has adopted and will con-

tinue in effect zoning regulations that permit air-

port-compatible redevelopment; and 
‘‘(3) subject to a requirement that, in determining 

the part of the proceeds from disposing of land that 

is subject to repayment and reinvestment require-

ments under section 47107(c)(2)(A) of such title, the 

total amount of a grant issued under the pilot pro-

gram that is attributable to the redevelopment of 

such land shall be added to other amounts that must 

be repaid or reinvested under that section upon dis-

posal of such land by the airport operator. 
‘‘(g) EXCEPTIONS TO REPAYMENT AND REINVESTMENT 

REQUIREMENTS.—Amounts paid to the Secretary of 

Transportation under subsection (f)(3)—
‘‘(1) shall be available to the Secretary for, giving 

preference to the actions in descending order—
‘‘(A) reinvestment in an approved noise compat-

ibility project at the applicable airport; 
‘‘(B) reinvestment in another approved project at 

the airport that is eligible for funding under section 

47117(e) of such title; 
‘‘(C) reinvestment in an approved airport develop-

ment project at the airport that is eligible for fund-

ing under section 47114, 47115, or 47117 of such title; 
‘‘(D) transfer to an operator of another public air-

port to be reinvested in an approved noise compat-

ibility project at such airport; and 
‘‘(E) deposit in the Airport and Airway Trust 

Fund established under section 9502 of the Internal 

Revenue Code of 1986 (26 U.S.C. 9502); 
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‘‘(2) shall be available in addition to amounts au-

thorized under section 48103 of such title; 
‘‘(3) shall not be subject to any limitation on grant 

obligations for any fiscal year; and 
‘‘(4) shall remain available until expended. 

‘‘(h) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Federal share of the allowable costs 

of a project carried out under the pilot program shall 

be 80 percent. 
‘‘(2) ALLOWABLE COSTS.—In determining the allow-

able costs, the Administrator shall deduct from the 

total costs of the activities described in subsection 

(b) that portion of the costs which is equal to that 

portion of the total property to be redeveloped under 

this section that is not owned or to be acquired by 

the airport operator pursuant to the noise compat-

ibility program or that is not owned by the affected 

neighboring local jurisdictions or other public enti-

ties. 
‘‘(i) MAXIMUM AMOUNT.—Not more than $5,000,000 of 

the funds made available for grants under section 

47117(e)(1)(A) of such title may be expended under the 

pilot program for any single public-use airport. 
‘‘(j) USE OF PASSENGER REVENUE.—An airport oper-

ator participating in the pilot program may use pas-

senger facility revenue collected under section 40117 of 

such title to pay any project cost described in sub-

section (b) that is not financed by a grant under the 

pilot program. 
‘‘(k) SUNSET.—This section shall not be in effect after 

September 30, 2023.’’

§ 47142. Design-build contracting 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may approve 
an application of an airport sponsor under this 
section to authorize the airport sponsor to 
award a design-build contract using a selection 
process permitted under applicable State or 
local law if—

(1) the Administrator approves the applica-
tion using criteria established by the Adminis-
trator; 

(2) the design-build contract is in a form 
that is approved by the Administrator; 

(3) the Administrator is satisfied that the 
contract will be executed pursuant to competi-
tive procedures and contains a schematic de-
sign adequate for the Administrator to ap-
prove the grant; 

(4) use of a design-build contract will be cost 
effective and expedite the project; 

(5) the Administrator is satisfied that there 
will be no conflict of interest; and 

(6) the Administrator is satisfied that the se-
lection process will be as open, fair, and objec-
tive as the competitive bid system and that at 
least 3 or more bids will be submitted for each 
project under the selection process.

(b) REIMBURSEMENT OF COSTS.—The Adminis-
trator may reimburse an airport sponsor for de-
sign and construction costs incurred before a 
grant is made pursuant to this section if the 
project is approved by the Administrator in ad-
vance and is carried out in accordance with all 
administrative and statutory requirements that 
would have been applicable under this chapter if 
the project were carried out after a grant agree-
ment had been executed. 

(c) DESIGN-BUILD CONTRACT DEFINED.—In this 
section, the term ‘‘design-build contract’’ means 
an agreement that provides for both design and 
construction of a project by a contractor. 

(Added Pub. L. 108–176, title I, § 181(a), Dec. 12, 
2003, 117 Stat. 2515.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 47143. Non-movement area surveillance surface 
display systems pilot program 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may carry out 
a pilot program to support non-Federal acquisi-
tion and installation of qualifying non-move-
ment area surveillance surface display systems 
and sensors if—

(1) the Administrator determines that such 
systems and sensors would improve safety or 
capacity in the National Airspace System; and 

(2) the non-movement area surveillance sur-
face display systems and sensors supplement 
existing movement area systems and sensors 
at the selected airports established under 
other programs administered by the Adminis-
trator.

(b) PROJECT GRANTS.—
(1) IN GENERAL.—For purposes of carrying 

out the pilot program, the Administrator may 
make a project grant out of funds apportioned 
under paragraph (1) or paragraph (2) of section 
47114(c) to not more than 5 eligible sponsors to 
acquire and install qualifying non-movement 
area surveillance surface display systems and 
sensors. The airports selected to participate in 
the pilot program shall have existing Adminis-
tration movement area systems and airlines 
that are participants in Federal Aviation Ad-
ministration’s airport collaborative decision-
making process. 

(2) DATA EXCHANGE PROCESSES.—As part of 
the pilot program carried out under this sec-
tion, the Administrator may establish data ex-
change processes to allow airport participa-
tion in the Administration’s airport collabo-
rative decision-making process and fusion of 
the non-movement surveillance data with the 
Administration’s movement area systems.

(c) SUNSET.—This section shall cease to be ef-
fective on October 1, 2023. 

(d) DEFINITIONS.—In this section: 
(1) NON-MOVEMENT AREA.—The term ‘‘non-

movement area’’ means the portion of the air-
field surface that is not under the control of 
air traffic control. 

(2) NON-MOVEMENT AREA SURVEILLANCE SUR-
FACE DISPLAY SYSTEMS AND SENSORS.—The 
term ‘‘non-movement area surveillance sur-
face display systems and sensors’’ means a 
non-Federal surveillance system that uses on-
airport sensors that track vehicles or aircraft 
that are equipped with transponders in the 
non-movement area. 

(3) QUALIFYING NON-MOVEMENT AREA SURVEIL-
LANCE SURFACE DISPLAY SYSTEM AND SEN-
SORS.—The term ‘‘qualifying non-movement 
area surveillance surface display system and 
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1 See References in Text note below. 

sensors’’ means a non-movement area surveil-
lance surface display system that—

(A) provides the required transmit and re-
ceive data formats consistent with the Na-
tional Airspace System architecture at the 
appropriate service delivery point; 

(B) is on-airport; and 
(C) is airport operated. 

(Added Pub. L. 115–254, div. B, title I, § 140(a), 
Oct. 5, 2018, 132 Stat. 3210.) 

§ 47144. Use of funds for repairs for runway safe-
ty repairs 

(a) IN GENERAL.—The Secretary of Transpor-
tation may make project grants under this sub-
chapter to an airport described in subsection (b) 
from funds under section 47114 apportioned to 
that airport or funds available for discretionary 
grants to that airport under section 47115 to con-
duct airport development to repair the runway 
safety area of the airport damaged as a result of 
a natural disaster in order to maintain compli-
ance with the regulations of the Federal Avia-
tion Administration relating to runway safety 
areas, without regard to whether construction of 
the runway safety area damaged was carried out 
using amounts the airport received under this 
subchapter. 

(b) AIRPORTS DESCRIBED.—An airport is de-
scribed in this subsection if—

(1) the airport is a public-use airport; 
(2) the airport is listed in the National Plan 

of Integrated Airport Systems of the Federal 
Aviation Administration; 

(3) the runway safety area of the airport was 
damaged as a result of a natural disaster; 

(4) the airport was denied funding under the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 4121 et seq.) 1 
with respect to the disaster; 

(5) the operator of the airport has exhausted 
all legal remedies, including legal action 
against any parties (or insurers thereof) whose 
action or inaction may have contributed to 
the need for the repair of the runway safety 
area; 

(6) there is still a demonstrated need for the 
runway safety area to accommodate current 
or imminent aeronautical demand; and 

(7) the cost of repairing or replacing the run-
way safety area is reasonable in relation to 
the anticipated operational benefit of repair-
ing the runway safety area, as determined by 
the Administrator of the Federal Aviation Ad-
ministration. 

(Added Pub. L. 115–31, div. K, title I, § 119F(a), 
May 5, 2017, 131 Stat. 734.)

Editorial Notes 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-

gency Assistance Act, referred to in subsec. (b)(4), is 

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classi-

fied principally to chapter 68 (§ 5121 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 5121 of Title 42 and Tables. 

CODIFICATION 

Section 119F(a) of Pub. L. 115–31, which directed 

amendment of ‘‘subchapter I of chapter 471’’ by adding 

at the end this section, was executed by adding this 

section at the end of subchapter I of chapter 471 of this 

title to reflect the probable intent of Congress.

SUBCHAPTER II—SURPLUS PROPERTY FOR 
PUBLIC AIRPORTS 

§ 47151. Authority to transfer an interest in sur-
plus property 

(a) GENERAL AUTHORITY.—Subject to sections 
47152 and 47153 of this title, a department, agen-
cy, or instrumentality of the executive branch 
of the United States Government or a wholly 
owned Government corporation may convey to a 
State, political subdivision of a State, or tax-
supported organization any interest in surplus 
property—

(1) that the Secretary of Transportation de-
cides is—

(A) desirable for developing, improving, 
operating, or maintaining a public airport 
(as defined in section 47102 of this title); 

(B) reasonably necessary to fulfill the im-
mediate and foreseeable future requirements 
for developing, improving, operating, or 
maintaining a public airport; or 

(C) needed for developing sources of rev-
enue from nonaviation businesses at a public 
airport; and

(2) if the Administrator of General Services 
approves the conveyance and decides the in-
terest is not best suited for industrial use.

(b) ENSURING COMPLIANCE.—Only the Secretary 
may ensure compliance with an instrument con-
veying an interest in surplus property under this 
subchapter. The Secretary may amend the in-
strument to correct the instrument or to make 
the conveyance comply with law. 

(c) DISPOSING OF INTERESTS NOT CONVEYED 
UNDER THIS SUBCHAPTER.—An interest in sur-
plus property that could be used at a public air-
port but that is not conveyed under this sub-
chapter shall be disposed of under other applica-
ble law. 

(d) WAIVER OF CONDITION.—Before the Sec-
retary may waive any condition imposed on an 
interest in surplus property conveyed under sub-
section (a) that such interest be used for an 
aeronautical purpose, the Secretary must pro-
vide notice to the public not less than 30 days 
before waiving such condition. 

(e) REQUESTS BY PUBLIC AGENCIES.—Except 
with respect to a request made by another de-
partment, agency, or instrumentality of the ex-
ecutive branch of the United States Govern-
ment, such a department, agency, or instrumen-
tality shall give priority consideration to a re-
quest made by a public agency (as defined in sec-
tion 47102) for surplus property described in sub-
section (a) for use at a public airport. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1278; 
Pub. L. 106–181, title I, §§ 125(c), 135(d)(1), 136, 
Apr. 5, 2000, 114 Stat. 75, 84, 85; Pub. L. 112–95, 
title I, § 152(f), Feb. 14, 2012, 126 Stat. 34.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47151(a) ...... 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

50 App.:1622(g)(1). Oct. 3, 1944, ch. 479, 58 Stat. 
765, § 13(g)(1); added July 
30, 1947, ch. 404, § 2, 61 
Stat. 678; Aug. 23, 1958, 
Pub. L. 85–726, § 1402(c), 72 
Stat. 807; May 21, 1970, 
Pub. L. 91–258, § 52(b)(6), 84 
Stat. 235; Sept. 3, 1982, 
Pub. L. 97–248, § 524(c), 96 
Stat. 696. 

47151(b) ...... 49 App.:1655(c)(1). 
50 App.:1622b. Oct. 1, 1949, ch. 589, § 3, 63 

Stat. 700; Aug. 23, 1958, 
Pub. L. 85–726, § 1402(c), 72 
Stat. 807. 

47151(c) ...... 50 App.:1622(g)(5), 
(6). 

Oct. 3, 1944, ch. 479, 58 Stat. 
765, § 13(g)(5), (6); added 
July 30, 1947, ch. 404, § 2, 61 
Stat. 680. 

In subsection (a), before clause (1), the words ‘‘Not-
withstanding any other provision of this Act’’ are omit-
ted as surplus. The words ‘‘Subject to sections 47152 and 
47153 of this title’’ are substituted for ‘‘but subject to 
the terms, conditions, reservations, and restrictions 
hereinafter provided for’’ to eliminate unnecessary 
words. The words ‘‘a department, agency, or instrumen-
tality of the executive branch of the United States 

Government or a wholly owned Government corpora-

tion’’ are substituted for ‘‘any disposal agency des-

ignated pursuant to this Act’’ for clarity because dis-

posal agencies were Government agencies designated 

under 50 App.:1619(a), that was repealed by section 

602(a)(1) of the Federal Property and Administrative 

Services Act of 1949 (ch. 288, 63 Stat. 399), and Govern-

ment agencies were all departments, agencies, and in-

strumentalities of the executive branch of the United 

States Government and wholly owned Government cor-

porations. The word ‘‘give’’ is substituted for ‘‘convey 

or dispose of . . . without monetary consideration to 

the United States’’, to eliminate unnecessary words. 

The word ‘‘municipality’’ is omitted as being included 

in ‘‘political subdivision’’. The words ‘‘of a State’’ are 

added for clarity and consistency in the revised title 

and with other titles of the United States Code. The 

word ‘‘organization’’ is substituted for ‘‘institution’’ 

for consistency in the revised title. The words ‘‘all of 

the right, title, and . . . of the United States . . . and 

to . . . real or personal’’ are omitted as surplus. In 

clause (1)(A), the words ‘‘essential, suitable, or’’ are 

omitted as surplus. In clause (1)(B), the words ‘‘of the 

grantee’’ are omitted as surplus. In clause (2), the 

words ‘‘Administrator of General Services’’ are sub-

stituted for ‘‘[War Assets] Administrator’’ in section 

13(g)(1) of the Surplus Property Act of 1944 (ch. 479, 58 

Stat. 765) because of section 105 of the Federal Property 

and Administrative Services Act of 1949 (ch. 288, 63 

Stat. 381). The words ‘‘and decides the interest is not 

best suited for industrial use’’ are substituted for ‘‘(ex-

clusive of property the highest and best use of which is 

determined by the Administrator of General Services 

to be industrial and which shall be so classified for dis-

posal without regard to the provisions of this sub-

section)’’ to eliminate unnecessary words. 
Subsection (b) is substituted for 50 App.:1622b to 

eliminate unnecessary words. 
In subsection (c), the text of 50 App.:1622(g)(5) is omit-

ted as obsolete because 50 App.:1621, 1622(f), and 1627(e) 

were repealed by section 602(a)(1) of the Federal Prop-

erty and Administrative Services Act of 1949 (ch. 288, 63 

Stat. 399). The words ‘‘An interest in surplus property 

that could be used at a public airport’’ are substituted 

for ‘‘All surplus property within the purview of this 

subsection’’ for clarity. The words ‘‘elsewhere in this 

Act or other applicable’’ are omitted as surplus. The 

word ‘‘law’’ is substituted for ‘‘Federal Statute’’ for 

consistency in the revised title and with other titles of 

the Code.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (e). Pub. L. 112–95 struck out ‘‘(other 

than real property that is subject to section 2687 of 

title 10, section 201 of the Defense Authorization 

Amendments and Base Closure and Realignment Act (10 

U.S.C. 2687 note), or section 2905 of the Defense Base 

Closure and Realignment Act of 1990 (10 U.S.C. 2687 

note))’’ after ‘‘subsection (a)’’. 

2000—Subsec. (a). Pub. L. 106–181, § 135(d)(1)(A)(i), sub-

stituted ‘‘convey to’’ for ‘‘give’’ in introductory provi-

sions. 

Subsec. (a)(2). Pub. L. 106–181, § 135(d)(1)(A)(ii), sub-

stituted ‘‘conveyance’’ for ‘‘gift’’. 

Subsec. (b). Pub. L. 106–181, § 135(d)(1)(B), substituted 

‘‘conveying’’ for ‘‘giving’’ and ‘‘conveyance’’ for ‘‘gift’’. 

Subsec. (c). Pub. L. 106–181, § 135(d)(1)(C), substituted 

‘‘Conveyed’’ for ‘‘Given’’ in heading and ‘‘conveyed’’ for 

‘‘given’’ in text. 

Subsec. (d). Pub. L. 106–181, § 125(c), added subsec. (d). 

Subsec. (e). Pub. L. 106–181, § 136, added subsec. (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

CONSTRUCTION OF 2000 AMENDMENT 

Nothing in amendment by section 125(c) of Pub. L. 

106–181 to be construed to authorize Secretary of Trans-

portation to issue waiver or make a modification re-

ferred to in such amendment, see section 125(e) of Pub. 

L. 106–181, set out as a note under section 47107 of this 

title. 

§ 47152. Terms of conveyances 

Except as provided in section 47153 of this 
title, the following terms apply to a conveyance 
of an interest in surplus property under this sub-
chapter: 

(1) A State, political subdivision of a State, 
or tax-supported organization receiving the in-
terest may use, lease, salvage, or dispose of 
the interest for other than airport purposes 
only after the Secretary of Transportation 
gives written consent that the interest can be 
used, leased, salvaged, or disposed of without 
materially and adversely affecting the devel-
opment, improvement, operation, or mainte-
nance of the airport at which the property is 
located. 

(2) The interest shall be used and maintained 
for public use and benefit without unreason-
able discrimination. 

(3) A right may not be vested in a person, ex-
cluding others in the same class from using 
the airport at which the property is located—

(A) to conduct an aeronautical activity re-
quiring the operation of aircraft; or 

(B) to engage in selling or supplying air-
craft, aircraft accessories, equipment, or 
supplies (except gasoline and oil), or aircraft 
services necessary to operate aircraft (in-
cluding maintaining and repairing aircraft, 
aircraft engines, propellers, and appliances).

(4) The State, political subdivision, or tax-
supported organization accepting the interest 
shall clear and protect the aerial approaches 
to the airport by mitigating existing, and pre-
venting future, airport hazards. 
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(5) During a national emergency declared by 
the President or Congress, the United States 
Government is entitled to use, control, or pos-
sess, without charge, any part of the public 
airport at which the property is located. How-
ever, the Government shall—

(A) pay the entire cost of maintaining the 
part of the airport it exclusively uses, con-
trols, or possesses during the emergency; 

(B) contribute a reasonable share, con-
sistent with the Government’s use, of the 
cost of maintaining the property it uses non-
exclusively, or over which the Government 
has nonexclusive control or possession, dur-
ing the emergency; and 

(C) pay a fair rental for use, control, or 
possession of improvements to the airport 
made without Government assistance.

(6) The Government is entitled to the non-
exclusive use, without charge, of the landing 
area of an airport at which the property is lo-
cated. The Secretary may limit the use of the 
landing area if necessary to prevent unreason-
able interference with use by other authorized 
aircraft. However, the Government shall—

(A) contribute a reasonable share, con-
sistent with the Government’s use, of the 
cost of maintaining and operating the land-
ing area; and 

(B) pay for damages caused by its use of 
the landing area if its use of the landing 
area is substantial.

(7) The State, political subdivision, or tax-
supported organization accepting the interest 
shall release the Government from all liability 
for damages arising under an agreement that 
provides for Government use of any part of an 
airport owned, controlled, or operated by the 
State, political subdivision, or tax-supported 
organization on which, adjacent to which, or 
in connection with which, the property is lo-
cated. 

(8) When a term under this section is not 
satisfied, any part of the interest in the prop-
erty reverts to the Government, at the option 
of the Government, as the property then ex-
ists. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1279; 
Pub. L. 106–181, title I, § 135(d)(2), Apr. 5, 2000, 114 
Stat. 85.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47152 .......... 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

50 App.:1622(g)(2). Oct. 3, 1944, ch. 479, 58 Stat. 
765, § 13(g)(2); added July 
30, 1947, ch. 404, § 2, 61 
Stat. 678; Oct. 1, 1949, ch. 
589, § 1, 63 Stat. 700; Aug. 
23, 1958, Pub. L. 85–726, 
§ 1402(c), 72 Stat. 807. 

In this section, before paragraph (1), the words ‘‘con-

ditions, reservations, and restrictions’’ and ‘‘the au-

thority of’’ are omitted as surplus. In paragraph (1), the 

words ‘‘A State, political subdivision of a State, or tax-

supported organization receiving the interest’’ are sub-

stituted for ‘‘grantee or transferee’’ for clarity. The 

words ‘‘sold’’ and ‘‘disposed of under the authority of 

this subsection’’ are omitted as surplus. In paragraph 

(2), the words ‘‘transferred for airport purposes’’ are 

omitted as surplus. In paragraph (3), before clause (A), 

the words ‘‘For the purpose of this condition, an exclu-

sive right is defined to mean’’ and ‘‘any exclusive right 

to’’ are omitted because of the restatement. The words 

‘‘exclusive’’ and ‘‘(either directly or indirectly)’’ are 

omitted as surplus. The words ‘‘or persons’’ are omitted 

because of 1:1. The words ‘‘disposed of’’ are omitted as 

surplus. In clause (A), the word ‘‘particular’’ is omitted 

as surplus. In paragraph (4), the words ‘‘removing, low-

ering, relocating, marking, or lighting or otherwise’’ 

and ‘‘the establishment or creation of’’ are omitted as 

surplus. In paragraphs (5)–(7), the words ‘‘or used’’ are 

omitted as surplus. In paragraph (5), before clause (A), 

the words ‘‘exclusive or nonexclusive’’ and ‘‘as it may 

desire’’ are omitted as surplus. In clause (A), the word 

‘‘pay’’ is substituted for ‘‘be responsible for’’ to elimi-

nate unnecessary words. The words ‘‘during the emer-

gency’’ are substituted for ‘‘during the period of such 

use, possession, or control’’ to eliminate unnecessary 

words and for clarity. In clause (B), the words ‘‘be obli-

gated to’’ are omitted as surplus. The words ‘‘during 

the emergency’’ are added for clarity. In clause (C), the 

words ‘‘exclusively or nonexclusively’’ are omitted as 

surplus. In paragraph (6), before clause (A), the words 

‘‘as may be determined at any time’’ are omitted as 

surplus. In clause (B), the words ‘‘be obligated to’’ are 

omitted as surplus. In paragraph (7), the words ‘‘The 

State, political subdivision, or tax-supported organiza-

tion accepting the interest’’ are substituted for ‘‘Any 

public agency accepting a conveyance or transfer of 

surplus property under the provisions of this sub-

section’’ to eliminate unnecessary words and for con-

sistency in this section. The words ‘‘any and . . . it 

may be under for restoration or other . . lease or 

other’’ are omitted as surplus. The text of 50 

App.:1622(g)(2)(G) (proviso) is omitted because 49 

App.:1116 was repealed by section 52(a) of the Airport 

and Airway Development Act of 1970 (Public Law 

91–258, 84 Stat. 235). Paragraph (8) is substituted for 50 

App.:1622(g)(2)(H) to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2000—Pub. L. 106–181 substituted ‘‘conveyances’’ for 

‘‘gifts’’ in section catchline and ‘‘conveyance’’ for 

‘‘gift’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 47153. Waiving and adding terms 

(a) GENERAL AUTHORITY.—(1) The Secretary of 
Transportation may waive, without charge, a 
term of a conveyance of an interest in property 
under this subchapter if the Secretary decides 
that—

(A) the property no longer serves the pur-
pose for which it was conveyed; or 

(B) the waiver will not prevent carrying out 
the purpose for which the conveyance was 
made and is necessary to advance the civil 
aviation interests of the United States.

(2) The Secretary of Transportation shall 
waive a term under paragraph (1) of this sub-
section on terms the Secretary considers nec-
essary to protect or advance the civil aviation 
interests of the United States. 

(b) WAIVERS AND INCLUSION OF ADDITIONAL 
TERMS ON REQUEST.—On request of the Sec-
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retary of Transportation or the Secretary of a 
military department, a department, agency, or 
instrumentality of the executive branch of the 
United States Government or a wholly owned 
Government corporation may waive a term re-
quired by section 47152 of this title or add an-
other term if the appropriate Secretary decides 
it is necessary to protect or advance the inter-
ests of the United States in civil aviation or for 
national defense. 

(c) PUBLIC NOTICE BEFORE WAIVER.—Notwith-
standing subsections (a) and (b), before the Sec-
retary may waive any term imposed under this 
section that an interest in land be used for an 
aeronautical purpose, the Secretary must pro-
vide notice to the public not less than 30 days 
before waiving such term. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1280; 
Pub. L. 106–181, title I, §§ 125(d), 135(d)(3), Apr. 5, 
2000, 114 Stat. 76, 85.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47153(a) ...... 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

50 App.:1622c. Oct. 1, 1949, ch. 589, § 4, 63 
Stat. 700; Aug. 23, 1958, 
Pub. L. 85–726, § 1402(c), 72 
Stat. 807. 

47153(b) ...... 49 App.:1655(c)(1). 
50 App.:1622(g)(3). Oct. 3, 1944, ch. 479, 58 Stat. 

765, § 13(g)(3); added July 
30, 1947, ch. 404, § 2, 61 
Stat. 680; Aug. 23, 1958, 
Pub. L. 85–726, § 1402(c), 72 
Stat. 807. 

In subsection (a), before clause (1), the words ‘‘Not-

withstanding any other provision of law’’ and ‘‘further’’ 

are omitted as surplus. The word ‘‘waive’’ is sub-

stituted for ‘‘grant releases from’’ and ‘‘and to convey, 

quitclaim, or release any right or interest reserved to 

the United States by’’ to eliminate unnecessary words. 

The words ‘‘a term of a gift of an interest in property 

under this subchapter’’ are substituted for ‘‘any of the 

terms, conditions, reservations, and restrictions con-

tained in . . . any such instrument of disposal’’ for 

clarity and consistency. In clause (1), the words ‘‘trans-

ferred by such instrument’’ are omitted as surplus. In 

clause (2), the text of 50 App.:1622c (last proviso) is 

omitted as executed. The words ‘‘protect or’’ are omit-

ted as surplus. 
In subsection (b), the words ‘‘In making any disposi-

tion of surplus property under this subsection’’ are 

omitted as surplus. The words ‘‘Secretary of a military 

department’’ are substituted for ‘‘the Secretary of the 

Army, or the Secretary of the Navy’’ for consistency 

with other titles of the United States Code and to 

eliminate unnecessary words. The words ‘‘Secretary of 

the Army’’ are substituted for ‘‘Secretary of War’’ in 

section 13(g)(3) of the Surplus Property Act of 1944 (ch. 

479, 58 Stat. 765) because of section 205(a) of the Na-

tional Security Act of 1947 (ch. 343, 61 Stat. 501). The 

Secretary of the Air Force is included in ‘‘Secretary of 

a military department’’ because of section 207(a) and (f) 

of the National Security Act of 1947 (ch. 343, 61 Stat. 

502, 503). The word ‘‘waive’’ is substituted for ‘‘omit 

from the instrument of disposal’’ to eliminate unneces-

sary words and for consistency in this subchapter. The 

words ‘‘conditions, reservations, and restrictions’’ are 

omitted as surplus.

Editorial Notes 

AMENDMENTS 

2000—Subsec. (a)(1). Pub. L. 106–181, § 135(d)(3), sub-

stituted ‘‘conveyance’’ for ‘‘gift’’ in introductory provi-

sions and subpar. (B) and ‘‘conveyed’’ for ‘‘given’’ in 

subpar. (A). 

Subsec. (c). Pub. L. 106–181, § 125(d), added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

CONSTRUCTION OF 2000 AMENDMENT 

Nothing in amendment by section 125(d) of Pub. L. 

106–181 to be construed to authorize Secretary of Trans-

portation to issue waiver or make a modification re-

ferred to in such amendment, see section 125(e) of Pub. 

L. 106–181, set out as a note under section 47107 of this 

title.

SUBCHAPTER III—AVIATION 
DEVELOPMENT STREAMLINING 

§ 47171. Expedited, coordinated environmental 
review process 

(a) AVIATION PROJECT REVIEW PROCESS.—The 
Secretary of Transportation shall develop and 
implement an expedited and coordinated envi-
ronmental review process for airport capacity 
enhancement projects at congested airports, 
general aviation airport construction or im-
provement projects, aviation safety projects, 
and aviation security projects that—

(1) provides for better coordination among 
the Federal, regional, State, and local agen-
cies concerned with the preparation of envi-
ronmental impact statements or environ-
mental assessments under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); 

(2) provides that all environmental reviews, 
analyses, opinions, permits, licenses, and ap-
provals that must be issued or made by a Fed-
eral agency or airport sponsor for such a 
project will be conducted concurrently, to the 
maximum extent practicable; and 

(3) provides that any environmental review, 
analysis, opinion, permit, license, or approval 
that must be issued or made by a Federal 
agency or airport sponsor for such a project 
will be completed within a time period estab-
lished by the Secretary, in cooperation with 
the agencies identified under subsection (d) 
with respect to the project.

(b) AVIATION PROJECTS SUBJECT TO A STREAM-
LINED ENVIRONMENTAL REVIEW PROCESS.—

(1) AIRPORT CAPACITY ENHANCEMENT PROJECTS 
AT CONGESTED AIRPORTS.—An airport capacity 
enhancement project at a congested airport 
shall be subject to the coordinated and expe-
dited environmental review process require-
ments set forth in this section. 

(2) GENERAL AVIATION AIRPORT CONSTRUCTION 
OR IMPROVEMENT PROJECT.—A general aviation 
airport construction or improvement project 
shall be subject to the coordinated and expe-
dited environmental review process require-
ments set forth in this section. 

(3) AVIATION SAFETY AND AVIATION SECURITY 
PROJECTS.—

(A) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may des-



Page 1561 TITLE 49—TRANSPORTATION § 47171

ignate an aviation safety project or aviation 
security project for priority environmental 
review. The Administrator may not delegate 
this designation authority. A designated 
project shall be subject to the coordinated 
and expedited environmental review process 
requirements set forth in this section. 

(B) PROJECT DESIGNATION CRITERIA.—The 
Administrator shall establish guidelines for 
the designation of an aviation safety project 
or aviation security project for priority en-
vironmental review. Such guidelines shall 
provide for consideration of—

(i) the importance or urgency of the 
project; 

(ii) the potential for undertaking the en-
vironmental review under existing emer-
gency procedures under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.); 

(iii) the need for cooperation and concur-
rent reviews by other Federal or State 
agencies; 

(iv) the prospect for undue delay if the 
project is not designated for priority re-
view; and 

(v) for aviation security projects, the 
views of the Department of Homeland Se-
curity.

(c) HIGH PRIORITY OF AND AGENCY PARTICIPA-
TION IN COORDINATED REVIEWS.—

(1) HIGH PRIORITY FOR ENVIRONMENTAL RE-
VIEWS.—Each Federal agency with jurisdiction 
over an environmental review, analysis, opin-
ion, permit, license, or approval shall accord 
any such review, analysis, opinion, permit, li-
cense, or approval involving an airport capac-
ity enhancement project at a congested air-
port or a project designated under subsection 
(b)(3) the highest possible priority and conduct 
the review, analysis, opinion, permit, license, 
or approval expeditiously. 

(2) AGENCY PARTICIPATION.—Each Federal 
agency described in subsection (d) shall formu-
late and implement administrative, policy, 
and procedural mechanisms to enable the 
agency to participate in the coordinated envi-
ronmental review process under this section 
and to ensure completion of environmental re-
views, analyses, opinions, permits, licenses, 
and approvals described in subsection (a) in a 
timely and environmentally responsible man-
ner.

(d) IDENTIFICATION OF JURISDICTIONAL AGEN-
CIES.—With respect to each airport capacity en-
hancement project at a congested airport or a 
project designated under subsection (b)(3), the 
Secretary shall identify, as soon as practicable, 
all Federal and State agencies that may have ju-
risdiction over environmental-related matters 
that may be affected by the project or may be 
required by law to conduct an environmental-re-
lated review or analysis of the project or deter-
mine whether to issue an environmental-related 
permit, license, or approval for the project. 

(e) STATE AUTHORITY.—Under a coordinated re-
view process being implemented under this sec-
tion by the Secretary with respect to a project 
at an airport within the boundaries of a State, 
the Governor of the State, consistent with State 

law, may choose to participate in such process 
and provide that all State agencies that have ju-
risdiction over environmental-related matters 
that may be affected by the project or may be 
required by law to conduct an environmental-re-
lated review or analysis of the project or deter-
mine whether to issue an environmental-related 
permit, license, or approval for the project, be 
subject to the process. 

(f) MEMORANDUM OF UNDERSTANDING.—The co-
ordinated review process developed under this 
section may be incorporated into a memo-
randum of understanding for a project between 
the Secretary and the heads of other Federal 
and State agencies identified under subsection 
(d) with respect to the project and, if applicable, 
the airport sponsor. 

(g) USE OF INTERAGENCY ENVIRONMENTAL IM-
PACT STATEMENT TEAMS.—

(1) IN GENERAL.—The Secretary may utilize 
an interagency environmental impact state-
ment team to expedite and coordinate the co-
ordinated environmental review process for a 
project under this section. When utilizing an 
interagency environmental impact statement 
team, the Secretary shall invite Federal, 
State and Tribal agencies with jurisdiction by 
law, and may invite such agencies with special 
expertise, to participate on an interagency en-
vironmental impact statement team. 

(2) RESPONSIBILITY OF INTERAGENCY ENVIRON-
MENTAL IMPACT STATEMENT TEAM.—Under a co-
ordinated environmental review process being 
implemented under this section, the inter-
agency environmental impact statement team 
shall assist the Federal Aviation Administra-
tion in the preparation of the environmental 
impact statement. To facilitate timely and ef-
ficient environmental review, the team shall 
agree on agency or Tribal points of contact, 
protocols for communication among agencies, 
and deadlines for necessary actions by each in-
dividual agency (including the review of envi-
ronmental analyses, the conduct of required 
consultation and coordination, and the 
issuance of environmental opinions, licenses, 
permits, and approvals). The members of the 
team may formalize their agreement in a writ-
ten memorandum.

(h) LEAD AGENCY RESPONSIBILITY.—The Fed-
eral Aviation Administration shall be the lead 
agency for projects designated under subsection 
(b)(3) and airport capacity enhancement projects 
at congested airports and shall be responsible 
for defining the scope and content of the envi-
ronmental impact statement, consistent with 
regulations issued by the Council on Environ-
mental Quality. Any other Federal agency or 
State agency that is participating in a coordi-
nated environmental review process under this 
section shall give substantial deference, to the 
extent consistent with applicable law and pol-
icy, to the aviation expertise of the Federal 
Aviation Administration. 

(i) EFFECT OF FAILURE TO MEET DEADLINE.—
(1) NOTIFICATION OF CONGRESS AND CEQ.— If 

the Secretary determines that a Federal agen-
cy, State agency, or airport sponsor that is 
participating in a coordinated review process 
under this section with respect to a project 
has not met a deadline established under sub-



Page 1562TITLE 49—TRANSPORTATION§ 47171

section (a)(3) for the project, the Secretary 
shall notify, within 30 days of the date of such 
determination, the Committee on Commerce, 
Science, and Transportation of the Senate, the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives, the 
Council on Environmental Quality, and the 
agency or sponsor involved about the failure 
to meet the deadline. 

(2) AGENCY REPORT.—Not later than 30 days 
after date of receipt of a notice under para-
graph (1), the agency or sponsor involved shall 
submit a report to the Secretary, the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and the Council on Envi-
ronmental Quality explaining why the agency 
or sponsor did not meet the deadline and what 
actions it intends to take to complete or issue 
the required review, analysis, opinion, permit, 
license, or approval.

(j) PURPOSE AND NEED.—For any environ-
mental review, analysis, opinion, permit, li-
cense, or approval that must be issued or made 
by a Federal or State agency that is partici-
pating in a coordinated review process under 
this section and that requires an analysis of pur-
pose and need for the project, the agency, not-
withstanding any other provision of law, shall 
be bound by the project purpose and need as de-
fined by the Secretary. 

(k) ALTERNATIVES ANALYSIS.—The Secretary 
shall determine the reasonable alternatives to 
an airport capacity enhancement project at a 
congested airport or a project designated under 
subsection (b)(3). Any other Federal agency, or 
State agency that is participating in a coordi-
nated review process under this section with re-
spect to the project shall consider only those al-
ternatives to the project that the Secretary has 
determined are reasonable. 

(l) SOLICITATION AND CONSIDERATION OF COM-
MENTS.—In applying subsections (j) and (k), the 
Secretary shall solicit and consider comments 
from interested persons and governmental enti-
ties in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(m) MONITORING BY TASK FORCE.—The Trans-
portation Infrastructure Streamlining Task 
Force, established by Executive Order 13274 (67 
Fed. Reg. 59449; relating to environmental stew-
ardship and transportation infrastructure 
project reviews), may monitor airport projects 
that are subject to the coordinated review proc-
ess under this section. 

(Added Pub. L. 108–176, title III, § 304(a), Dec. 12, 
2003, 117 Stat. 2534; amended Pub. L. 115–254, div. 
B, title I, § 191(a), title V, § 539(q), Oct. 5, 2018, 132 
Stat. 3238, 3371.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-

ferred to in subsecs. (a)(1), (b)(3)(B)(ii), and (l), is Pub. 

L. 91–190, Jan. 1, 1970, 83 Stat. 852, which is classified 

generally to chapter 55 (§ 4321 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 4321 of Title 42 and Tables. 

Executive Order No. 13274, referred to in subsec. (m), 

is set out as a note under section 301 of this title. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 191(a)(1), inserted 

‘‘general aviation airport construction or improvement 

projects,’’ after ‘‘congested airports,’’ in introductory 

provisions. 

Subsec. (b)(2), (3). Pub. L. 115–254, § 191(a)(2), added 

par. (2) and redesignated former par. (2) as (3). 

Subsecs. (c)(1), (d), (h), (k). Pub. L. 115–254, 

§ 191(a)(3)–(6), substituted ‘‘subsection (b)(3)’’ for ‘‘sub-

section (b)(2)’’. 

Subsec. (l). Pub. L. 115–254, § 539(q), substituted ‘‘4321’’ 

for ‘‘4371’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out an Effec-

tive Date of 2003 Amendment note under section 106 of 

this title. 

FINDINGS 

Pub. L. 108–176, title III, § 302, Dec. 12, 2003, 117 Stat. 

2533, provided that: ‘‘Congress finds that—

‘‘(1) airports play a major role in interstate and for-

eign commerce; 

‘‘(2) congestion and delays at our Nation’s major 

airports have a significant negative impact on our 

Nation’s economy; 

‘‘(3) airport capacity enhancement projects at con-

gested airports are a national priority and should be 

constructed on an expedited basis; 

‘‘(4) airport capacity enhancement projects must 

include an environmental review process that pro-

vides local citizenry an opportunity for consideration 

of and appropriate action to address environmental 

concerns; and 

‘‘(5) the Federal Aviation Administration, airport 

authorities, communities, and other Federal, State, 

and local government agencies must work together to 

develop a plan, set and honor milestones and dead-

lines, and work to protect the environment while sus-

taining the economic vitality that will result from 

the continued growth of aviation.’’

LIMITATIONS 

Pub. L. 108–176, title III, § 308, Dec. 12, 2003, 117 Stat. 

2539, provided that: ‘‘Nothing in this subtitle [subtitle 

A (§§ 301–309) of title III of Pub. L. 108–176, enacting this 

subchapter, amending sections 40104, 47106, and 47504 of 

this title, and enacting provisions set out as notes 

under this section], including any amendment made by 

this title [enacting this subchapter and amending sec-

tions 40104, 40128, 47106, 47503, and 47504 of this title], 

shall preempt or interfere with—

‘‘(1) any practice of seeking public comment; 

‘‘(2) any power, jurisdiction, or authority that a 

State agency or an airport sponsor has with respect 

to carrying out an airport capacity enhancement 

project; and 

‘‘(3) any obligation to comply with the provisions of 

the National Environmental Policy Act of 1969 (42 

U.S.C. 4371 [4321] et seq.) and the regulations issued 

by the Council on Environmental Quality to carry 

out such Act.’’

RELATIONSHIP TO OTHER REQUIREMENTS 

Pub. L. 108–176, title III, § 309, Dec. 12, 2003, 117 Stat. 

2540, provided that: ‘‘The coordinated review process re-

quired under the amendments made by this subtitle 

[enacting this subchapter and amending sections 40104, 

47106, and 47504 of this title] shall apply to an airport 

capacity enhancement project at a congested airport 

whether or not the project is designated by the Sec-
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retary of Transportation as a high-priority transpor-

tation infrastructure project under Executive Order 

13274 [49 U.S.C. 301 note] (67 Fed. Reg. 59449; relating to 

environmental stewardship and transportation infra-

structure project reviews).’’

§ 47172. Air traffic procedures for airport capac-
ity enhancement projects at congested air-
ports 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may consider 
prescribing flight procedures to avoid or mini-
mize potentially significant adverse noise im-
pacts of an airport capacity enhancement 
project at a congested airport that involves the 
construction of new runways or the reconfigura-
tion of existing runways during the environ-
mental planning process for the project. If the 
Administrator determines that noise mitigation 
flight procedures are consistent with safe and ef-
ficient use of the navigable airspace, the Admin-
istrator may commit, at the request of the air-
port sponsor and in a manner consistent with 
applicable Federal law, to prescribing such pro-
cedures in any record of decision approving the 
project. 

(b) MODIFICATION.—Notwithstanding any com-
mitment by the Administrator under subsection 
(a), the Administrator may initiate changes to 
such procedures if necessary to maintain safety 
and efficiency in light of new information or 
changed circumstances. 

(Added Pub. L. 108–176, title III, § 304(a), Dec. 12, 
2003, 117 Stat. 2537.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out an Effec-

tive Date of 2003 Amendment note under section 106 of 

this title. 

§ 47173. Airport funding of FAA staff 

(a) ACCEPTANCE OF SPONSOR-PROVIDED 
FUNDS.—Notwithstanding any other provision of 
law, the Administrator of the Federal Aviation 
Administration may accept funds from an air-
port sponsor, including funds provided to the 
sponsor under section 47114(c), to hire additional 
staff or obtain the services of consultants—

(1) to facilitate the timely processing, re-
view, and completion of environmental activi-
ties associated with an airport development 
project; 

(2) to conduct special environmental studies 
related to an airport project funded with Fed-
eral funds; 

(3) to conduct special studies or reviews to 
support approved noise compatibility meas-
ures described in part 150 of title 14, Code of 
Federal Regulations; 

(4) to conduct special studies or reviews to 
support environmental mitigation in a record 
of decision or finding of no significant impact 
by the Federal Aviation Administration; and 

(5) to facilitate the timely processing, re-
view, and completion of environmental activi-
ties associated with new or amended flight 
procedures, including performance-based navi-

gation procedures, such as required navigation 
performance procedures and area navigation 
procedures.

(b) ADMINISTRATIVE PROVISION.—Instead of 
payment from an airport sponsor from funds ap-
portioned to the sponsor under section 47114, the 
Administrator, with agreement of the sponsor, 
may transfer funds that would otherwise be ap-
portioned to the sponsor under section 47114 to 
the account used by the Administrator for ac-
tivities described in subsection (a). 

(c) RECEIPTS CREDITED AS OFFSETTING COLLEC-
TIONS.—Notwithstanding section 3302 of title 31, 
any funds accepted under this section, except 
funds transferred pursuant to subsection (b)—

(1) shall be credited as offsetting collections 
to the account that finances the activities and 
services for which the funds are accepted; 

(2) shall be available for expenditure only to 
pay the costs of activities and services for 
which the funds are accepted; and 

(3) shall remain available until expended.

(d) MAINTENANCE OF EFFORT.—No funds may be 
accepted pursuant to subsection (a), or trans-
ferred pursuant to subsection (b), in any fiscal 
year in which the Federal Aviation Administra-
tion does not allocate at least the amount it ex-
pended in fiscal year 2002 (excluding amounts ac-
cepted pursuant to section 337 of the Depart-
ment of Transportation and Related Agencies 
Appropriations Act, 2002 (115 Stat. 862)) for the 
activities described in subsection (a). 

(Added Pub. L. 108–176, title III, § 304(a), Dec. 12, 
2003, 117 Stat. 2537; amended Pub. L. 112–95, title 
V, § 503, Feb. 14, 2012, 126 Stat. 103.)

Editorial Notes 

REFERENCES IN TEXT 

Section 337 of the Department of Transportation and 

Related Agencies Appropriations Act, 2002, referred to 

in subsec. (d), is section 337 of Pub. L. 107–87, Dec. 18, 

2001, 115 Stat. 862, which is not classified to the Code. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–95 substituted ‘‘services 

of consultants—’’ for ‘‘services of consultants in order 

to facilitate the timely processing, review, and comple-

tion of environmental activities associated with an air-

port development project.’’ and added pars. (1) to (5).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out an Effec-

tive Date of 2003 Amendment note under section 106 of 

this title. 

§ 47174. Authorization of appropriations 

In addition to the amounts authorized to be 
appropriated under section 106(k), there is au-
thorized to be appropriated to the Secretary of 
Transportation, out of the Airport and Airway 
Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502), 
$4,200,000 for fiscal year 2004 and for each fiscal 
year thereafter to facilitate the timely proc-
essing, review, and completion of environmental 
activities associated with airport capacity en-
hancement projects at congested airports. 
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(Added Pub. L. 108–176, title III, § 304(a), Dec. 12, 
2003, 117 Stat. 2538.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out an Effec-

tive Date of 2003 Amendment note under section 106 of 

this title. 

§ 47175. Definitions 

In this subchapter, the following definitions 
apply: 

(1) AIRPORT SPONSOR.—The term ‘‘airport 
sponsor’’ has the meaning given the term 
‘‘sponsor’’ under section 47102. 

(2) CONGESTED AIRPORT.—The term ‘‘con-
gested airport’’ means an airport that ac-
counted for at least 1 percent of all delayed 
aircraft operations in the United States in the 
most recent year for which such data is avail-
able and an airport listed in table 1 of the Fed-
eral Aviation Administration’s Airport Capac-
ity Benchmark Report 2004 or any successor 
report. 

(3) AIRPORT CAPACITY ENHANCEMENT 
PROJECT.—The term ‘‘airport capacity en-
hancement project’’ means—

(A) a project for construction or extension 
of a runway, including any land acquisition, 
taxiway, or safety area associated with the 
runway or runway extension; and 

(B) such other airport development 
projects as the Secretary may designate as 
facilitating a reduction in air traffic conges-
tion and delays.

(4) AVIATION SAFETY PROJECT.—The term 
‘‘aviation safety project’’ means an aviation 
project that—

(A) has as its primary purpose reducing 
the risk of injury to persons or damage to 
aircraft and property, as determined by the 
Administrator; and 

(B)(i) is needed to respond to a rec-
ommendation from the National Transpor-
tation Safety Board, as determined by the 
Administrator; or 

(ii) is necessary for an airport to comply 
with part 139 of title 14, Code of Federal Reg-
ulations (relating to airport certification).

(5) AVIATION SECURITY PROJECT.—The term 
‘‘aviation security project’’ means a security 
project at an airport required by the Depart-
ment of Homeland Security. 

(6) FEDERAL AGENCY.—The term ‘‘Federal 
agency’’ means a department or agency of the 
United States Government. 

(7) JOINT USE AIRPORT.—The term ‘‘joint use 
airport’’ means an airport owned by the De-
partment of Defense, at which both military 
and civilian aircraft make shared use of the 
airfield. 

(8) GENERAL AVIATION AIRPORT CONSTRUCTION 
OR IMPROVEMENT PROJECT.—The term ‘‘general 
aviation airport construction or improvement 
project’’ means—

(A) a project for the construction or exten-
sion of a runway, including any land acquisi-

tion, helipad, taxiway, safety area, apron, or 
navigational aids associated with the run-
way or runway extension, at a general avia-
tion airport, a reliever airport, or a commer-
cial service airport that is not a primary air-
port (as such terms are defined in section 
47102); and 

(B) any other airport development project 
that the Secretary designates as facilitating 
aviation capacity building projects at a gen-
eral aviation airport. 

(Added Pub. L. 108–176, title III, § 304(a), Dec. 12, 
2003, 117 Stat. 2538; amended Pub. L. 112–95, title 
I, § 152(g), Feb. 14, 2012, 126 Stat. 34; Pub. L. 
115–254, div. B, title I, § 191(b), Oct. 5, 2018, 132 
Stat. 3239.)

Editorial Notes 

AMENDMENTS 

2018—Par. (8). Pub. L. 115–254 added par. (8). 

2012—Par. (2). Pub. L. 112–95, § 152(g)(1), substituted 

‘‘2004 or any successor report’’ for ‘‘2001’’. 

Par. (7). Pub. L. 112–95, § 152(g)(2), added par. (7).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out an Effec-

tive Date of 2003 Amendment note under section 106 of 

this title.

CHAPTER 473—INTERNATIONAL AIRPORT 
FACILITIES 

Sec. 

47301. Definitions. 

47302. Providing airport and airway property in for-

eign territories. 

47303. Training foreign citizens. 

47304. Transfer of airport and airway property. 

47305. Administrative. 

47306. Criminal penalty. 

§ 47301. Definitions 

In this chapter—
(1) ‘‘airport property’’ means an interest in 

property used or useful in operating and main-
taining an airport. 

(2) ‘‘airway property’’ means an interest in 
property used or useful in operating and main-
taining a ground installation, facility, or 
equipment desirable for the orderly and safe 
operation of air traffic, including air naviga-
tion, air traffic control, airway communica-
tion, and meteorological facilities. 

(3) ‘‘foreign territory’’ means an area—
(A) over which no government or a govern-

ment of a foreign country has sovereignty; 
(B) temporarily under military occupation 

by the United States Government; or 
(C) occupied or administered by the Gov-

ernment or a government of a foreign coun-
try under an international agreement.

(4) ‘‘territory outside the continental United 
States’’ means territory outside the 48 contig-
uous States and the District of Columbia. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1280.)
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HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47301(1)–(3) 49 App.:1151. June 16, 1948, ch. 473, § 2, 62 
Stat. 450; Aug. 23, 1958, 
Pub. L. 85–726, § 1403, 72 
Stat. 808. 

47301(4) ...... (no source). 

In this section, the words ‘‘the purposes of’’ and ‘‘The 

term’’ are omitted as surplus. 

In clauses (1) and (2), the words ‘‘real or personal’’, 

‘‘directly or indirectly’’, ‘‘administration’’, and ‘‘(in-

cluding parts and components thereof)’’ are omitted as 

surplus. 

In clause (1), the words ‘‘including . . . (1) land; (2) 

runways, strips, taxiways, and parking aprons; (3) 

buildings, structures, improvements, and facilities, 

whether or not used in connection with the landing and 

take-off of aircraft; and (4) equipment . . . furniture, 

vehicles, and supplies’’ are omitted as being included in 

‘‘an interest in property’’. 

In clause (2), the words ‘‘necessary or’’ are omitted as 

surplus. 

In clause (3), before subclause (A), the words ‘‘of land 

or water’’ are omitted as surplus. In subclause (A), the 

words ‘‘no government or a government of a foreign 

country’’ are substituted for ‘‘no nation or a nation 

other than the United States’’ for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘(including territory of undetermined 

sovereignty and the high seas)’’ are omitted as surplus. 

In subclause (C), the words ‘‘government of a foreign 

country’’ are substituted for ‘‘other nation’’ for con-

sistency in the revised title and with other titles of the 

Code. 

Clause (4) is derived from the source provisions of the 

chapter and is included to avoid repeating the phrase 

‘‘territory (including Alaska) outside the continental 

limits of the United States’’. 

§ 47302. Providing airport and airway property 
in foreign territories 

(a) GENERAL AUTHORITY.—Subject to the con-
currence of the Secretary of State and the con-
sideration of objectives of the International 
Civil Aviation Organization—

(1) the Secretary of Transportation may ac-
quire, establish, and construct airport prop-
erty and airway property (except meteorolog-
ical facilities) in foreign territory; and 

(2) the Secretary of Commerce may acquire, 
establish, and construct meteorological facili-
ties in foreign territory.

(b) SPECIFIC APPROPRIATIONS REQUIRED.—Ex-
cept for airport property transferred under sec-
tion 47304(b) of this title, an airport (as defined 
in section 40102(a) of this title) may be acquired, 
established, or constructed under subsection (a) 
of this section only if amounts have been appro-
priated specifically for the airport. 

(c) ACCEPTING FOREIGN PAYMENTS.—The Sec-
retary of Transportation or Commerce, as ap-
propriate, may accept payment from a govern-
ment of a foreign country or international orga-
nization for facilities or services sold or pro-
vided the government or organization under this 
chapter. The amount received may be credited 
to the appropriation current when the expendi-
tures are or were paid, the appropriation current 
when the amount is received, or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1281.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47302(a), (b) 49 App.:1152. June 16, 1948, ch. 473, § 3, 62 
Stat. 451; Aug. 23, 1958, 
Pub. L. 85–726, § 1403, 72 
Stat. 808. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

47302(c) ...... 49 App.:1154. June 16, 1948, ch. 473, § 5, 62 
Stat. 451. 

49 App.:1655(c)(1). 

In this chapter, the words ‘‘government of a foreign 

country’’ are substituted for ‘‘foreign government’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In this section, the title ‘‘Secretary of Commerce’’ is 

substituted for ‘‘Chief of the Weather Bureau of the De-

partment of Commerce’’ in section 3, and ‘‘Chief of the 

Weather Bureau’’ in section 5, of the International 

Aviation Facilities Act (ch. 473, 62 Stat. 451) because of 

sections 1 and 2 of Reorganization Plan No. 2 of 1965 

(eff. July 13, 1965, 79 Stat. 1318). 
In subsection (a), the words ‘‘by contract or other-

wise’’ are omitted as surplus. The words ‘‘airport prop-

erty and airway property (except meteorological facili-

ties)’’ and ‘‘meteorological facilities’’ are substituted 

for ‘‘within their respective fields’’ for clarity. 
In subsection (b), the words ‘‘for the airport’’ are sub-

stituted for ‘‘for such purpose’’ for clarity. The words 

‘‘by the Congress’’ are omitted as surplus. 
In subsection (c), the words ‘‘on behalf of the United 

States’’ are omitted as surplus. The words ‘‘sold or pro-

vided’’ are substituted for ‘‘supplied or . . . performed’’ 

for consistency in this chapter. The words ‘‘by the Sec-

retary of Transportation or the Secretary of Com-

merce, either directly or indirectly’’ and ‘‘the author-

ity of’’ are omitted as surplus. The words ‘‘or the Civil 

Aeronautics Act of 1938, as amended’’ are omitted as 

obsolete because the Act was repealed by section 1401(b) 

of the Federal Aviation Act of 1958 (Public Law 85–726, 

72 Stat. 806). The words ‘‘including the operation of air-

port property and airway property in such countries, 

the training of foreign nationals, the rendering of tech-

nical assistance and advice to such countries, and the 

performance of other similar services’’ are omitted as 

being included in ‘‘facilities or services sold or pro-

vided’’. The words ‘‘or both’’ are substituted for ‘‘or (C) 

in part as provided under clause (A) and in part as pro-

vided under clause (B)’’ to eliminate unnecessary 

words. 

§ 47303. Training foreign citizens 

Subject to the concurrence of the Secretary of 
State, the Secretary of Transportation or Com-
merce, as appropriate, may train a foreign cit-
izen in a subject related to aeronautics and es-
sential to the orderly and safe operation of civil 
aircraft. The training may be provided—

(1) directly by the appropriate Secretary or 
jointly with another department, agency, or 
instrumentality of the United States Govern-
ment; 

(2) through a public or private agency of the 
United States (including a State or municipal 
educational institution); or 

(3) through an international organization. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1281.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47303 .......... 49 App.:1153. June 16, 1948, ch. 473, § 4, 62 
Stat. 451. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, before clause (1), the title ‘‘Secretary 

of Commerce’’ is substituted for ‘‘Chief of the Weather 

Bureau’’ in section 4 of the International Aviation Fa-

cilities Act (ch. 473, 62 Stat. 451) because of sections 1 

and 2 of Reorganization Plan No. 2 of 1965 (eff. July 13, 

1965, 79 Stat. 1318). The words ‘‘within or outside the 

United States’’ are omitted as surplus. The word ‘‘cit-

izen’’ is substituted for ‘‘nationals’’ as being more ap-

propriate. In clause (1), the word ‘‘jointly’’ is sub-

stituted for ‘‘or in conjunction’’ to eliminate unneces-

sary words. The words ‘‘department, agency, or instru-

mentality of the United States Government’’ are sub-

stituted for ‘‘United States Government agency’’ for 

consistency in the revised title and with other titles of 

the United States Code. 

§ 47304. Transfer of airport and airway property 

(a) GENERAL AUTHORITY.—When requested by 
the government of a foreign country or an inter-
national organization, the Secretary of Trans-
portation or Commerce, as appropriate, may 
transfer to the government or organization air-
port property and airway property operated and 
maintained under this chapter by the appro-
priate Secretary in foreign territory. The trans-
fer shall be on terms the appropriate Secretary 
considers proper, including consideration agreed 
on through negotiations with the government or 
organization. 

(b) PROPERTY INSTALLED OR CONTROLLED BY 
MILITARY.—Subject to terms to which the par-
ties agree, the Secretary of a military depart-
ment may transfer without charge to the Sec-
retary of Transportation airport property and 
airway property (except meteorological facili-
ties), and to the Secretary of Commerce mete-
orological facilities, that the Secretary of the 
military department installed or controls in ter-
ritory outside the continental United States. 
The transfer may be made if consistent with the 
needs of national defense and—

(1) the Secretary of the military department 
finds that the property or facility is no longer 
required exclusively for military purposes; and 

(2) the Secretary of Transportation or Com-
merce, as appropriate, decides that the trans-
fer is or may be necessary to carry out this 
chapter.

(c) REPUBLIC OF PANAMA.—(1) The Secretary of 
Transportation may provide, operate, and main-
tain facilities and services for air navigation, 
airway communications, and air traffic control 
in the Republic of Panama subject to—

(A) the approval of the Secretary of Defense; 
and 

(B) each obligation assumed by the United 
States Government under an agreement be-
tween the Government and the Republic of 
Panama.

(2) The Secretary of a military department 
may transfer without charge to the Secretary of 
Transportation property located in the Republic 
of Panama when the Secretary of Transpor-
tation decides that the transfer may be useful in 
carrying out this chapter. 

(3) Subsection (b) of this section (related to 
the Secretary of Transportation) and section 
47302(a) and (b) of this title do not apply in car-
rying out this subsection. 

(d) RETAKING PROPERTY FOR MILITARY RE-
QUIREMENT.—(1) When necessary for a military 
requirement, the Secretary of a military depart-
ment immediately may retake property (with 
any improvements to it) transferred by the Sec-
retary under subsection (b) or (c) of this section. 
The Secretary shall pay reasonable compensa-
tion to each person (or its successor in interest) 
that made an improvement to the property that 
was not made at the expense of the Government. 
The Secretary or a delegate of the Secretary 
shall decide on the amount of compensation. 

(2) On the recommendation of the Secretary of 
Transportation or Commerce, as appropriate, 
the Secretary of a military department may de-
cide not to act under paragraph (1) of this sub-
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1281.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47304(a) ...... 49 App.:1155. June 16, 1948, ch. 473, §§ 6, 
8(a), (b), 62 Stat. 452; Aug. 
23, 1958, Pub. L. 85–726, 
§ 1403, 72 Stat. 808. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

47304(b) ...... 49 App.:1157(a), (b). 
49 App.:1655(c)(1). 

47304(c)(1) .. 49 App.:1156(a), (b). 
49 App.:1655(c)(1). 

June 16, 1948, ch. 473, §§ 7, 9, 
62 Stat. 452, 453. 

47304(c)(2) .. 49 App.:1156(c). 
49 App.:1655(c)(1). 

47304(c)(3) .. 49 App.:1156(d). 
47304(d) ...... 49 App.:1158. 

49 App.:1655(c)(1). 

In this section, the title ‘‘Secretary of Commerce’’ is 

substituted for ‘‘Chief of the Weather Bureau’’ in sec-

tions 6, 8, and 9 of the International Aviation Facilities 

Act (ch. 473, 62 Stat. 452) because of sections 1 and 2 of 

Reorganization Plan No. 2 of 1965 (eff. July 13, 1965, 79 

Stat. 1318). 
In subsection (a), the words ‘‘including consideration 

agreed on’’ are substituted for ‘‘including provision for 

receiving, on behalf of the United States, such payment 

or other consideration for the property so transferred 

as may be agreed upon’’ to eliminate unnecessary 

words. 
In subsections (b) and (c), the words ‘‘Secretary of a 

military department’’ are substituted for ‘‘National 

Military Establishment’’ (subsequently changed to ‘‘de-

partment of the Department of Defense’’ because of sec-

tion 12(a) of the National Security Act Amendments of 

1949 (ch. 412, 63 Stat. 591)) because of 5:102 and 10:101. 
In subsection (b), before clause (1), the words ‘‘if any, 

as may be . . . in specific cases’’, ‘‘at its discretion’’, 

and ‘‘therefor’’ are omitted as surplus. The word ‘‘ex-

cept’’ is substituted for ‘‘exclusive of’’ for consistency 

in this chapter. The word ‘‘controls’’ is substituted for 

‘‘in the possession of’’ for clarity. The word ‘‘consid-

ered’’ is omitted as surplus. In clause (2), the words 

‘‘the purposes of’’ are omitted as surplus. 
In subsection (c), reference to the Canal Zone is omit-

ted because of the Panama Canal Treaty of 1977. 
In subsection (c)(1), before clause (A), the words ‘‘and 

to do all things necessary in connection with the’’ are 

omitted as surplus. The word ‘‘airway’’ is added for 

consistency in this chapter. In clause (B), the words 

‘‘treaty, convention, or’’ are omitted as surplus. 
In subsection (c)(2), the words ‘‘in its discretion’’, 

‘‘therefor’’, ‘‘airport property or airway property or 
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other real or personal’’, and ‘‘the purposes of’’ are 

omitted as surplus. 
In subsection (d)(1), the words ‘‘as determined by the 

Secretary of the department which made the transfer’’ 

are omitted as surplus. The words ‘‘(with any improve-

ments to it)’’ are substituted for ‘‘together with any 

improvements or additions made thereto’’ to eliminate 

unnecessary words. The words ‘‘or persons’’ are omitted 

because of 1:1. 
In subsection (d)(2), the words ‘‘decide not to act’’ are 

substituted for ‘‘in any case . . . waive any right or 

privilege conferred or reserved’’ to eliminate unneces-

sary words. 

§ 47305. Administrative 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation shall consolidate, operate, pro-
tect, maintain, and improve airport property 
and airway property (except meteorological fa-
cilities), and the Secretary of Commerce may 
consolidate, operate, protect, maintain, and im-
prove meteorological facilities, that the appro-
priate Secretary has acquired and that are lo-
cated in territory outside the continental 
United States. In carrying out this section, the 
appropriate Secretary may—

(1) adapt the property or facility to the 
needs of civil aeronautics; 

(2) lease the property or facility for not 
more than 20 years; 

(3) make a contract, or provide directly, for 
facilities and services; 

(4) make reasonable charges for aeronautical 
services; and 

(5) acquire an interest in property.

(b) CREDITING APPROPRIATIONS.—Money re-
ceived from the direct sale or charge that the 
Secretary of Transportation or Commerce, as 
appropriate, decides is equivalent to the cost of 
facilities and services sold or provided under 
subsection (a)(3) and (4) of this section is cred-
ited to the appropriation from which the cost 
was paid. The balance shall be deposited in the 
Treasury as miscellaneous receipts. 

(c) USING OTHER GOVERNMENT FACILITIES AND 
SERVICES.—To carry out this chapter and to use 
personnel and facilities of the United States 
Government most advantageously and without 
unnecessary duplication, the Secretary of 
Transportation or Commerce, as appropriate, 
shall request, when practicable, to use a facility 
or service of an appropriate department, agency, 
or instrumentality of the Government on a re-
imbursable basis. A department, agency, or in-
strumentality receiving a request under this 
section may provide the facility or service. 

(d) ADVERTISING NOT REQUIRED.—Section 
6101(b) to (d) of title 41 does not apply to a lease 
or contract made by the Secretary of Transpor-
tation or Commerce under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1282; 
Pub. L. 111–350, § 5(o)(9), Jan. 4, 2011, 124 Stat. 
3854.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47305(a) ...... 49 App.:1159(a) (1st 
sentence), (b). 

June 16, 1948, ch. 473, § 10(a) 
(1st sentence), (b)–(d), 62 
Stat. 453, 454. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47305(b) ...... 49 App.:1159(c). 
49 App.:1655(c)(1). 

47305(c) ...... 49 App.:1160. June 16, 1948, ch. 473, § 12, 62 
Stat. 454; Aug. 23, 1958, 
Pub. L. 85–726, § 1403, 72 
Stat. 808; Jan. 3, 1975, Pub. 
L. 93–623, § 3, 88 Stat. 2103. 

49 App.:1655(c)(1). 
47305(d) ...... 49 App.:1159(d). 

49 App.:1655(c)(1). 

In this section, the title ‘‘Secretary of Commerce’’ is 

substituted for ‘‘Chief of the Weather Bureau’’ in sec-

tion 10(b)–(d), and for ‘‘Chief of the Weather Bureau’’ 

and ‘‘Weather Bureau’’ in section 12, of the Inter-

national Aviation Facilities Act (ch. 473, 62 Stat. 454) 

because of sections 1 and 2 of Reorganization Plan No. 

2 of 1965 (eff. July 13, 1965, 79 Stat. 1318). 

In subsection (a), before clause (1), the words ‘‘do and 

perform, by contract or otherwise, all acts and things 

necessary or incident to’’ and ‘‘pursuant to this chapter 

or any other provision of law’’ are omitted as surplus. 

In clause (1), the words ‘‘from time to time’’ and ‘‘by 

construction, installation, reengineering, relocation, or 

otherwise’’ are omitted as surplus. The text of 49 

App.:1159(a)(2) is omitted as surplus because of 49:322(a). 

In clause (2), the words ‘‘under such conditions as he 

may deem proper’’ and ‘‘space or’’ are omitted as sur-

plus. The words ‘‘for not more than 20 years’’ are sub-

stituted for ‘‘and for such periods as may be desirable 

(not to exceed twenty years)’’ to eliminate unnecessary 

words. The words ‘‘for purposes essential or appropriate 

to their consolidation, operation, protection, and ad-

ministration under this chapter’’ are omitted as sur-

plus. In clause (3), the words ‘‘the sale of fuel, oil, 

equipment, food and supplies, hotel accommodations, 

and other’’ and ‘‘necessary or desirable for the oper-

ation and administration of such properties’’ are omit-

ted as surplus. In clause (4), the word ‘‘reasonable’’ is 

substituted for ‘‘just and reasonable’’ for consistency in 

the revised title and with other titles of the United 

States Code. The words ‘‘(including but not limited to 

landing fees and fees for the use of communication 

services)’’ are omitted as surplus. In clause (5), the 

words ‘‘by purchase or otherwise, real or personal’’ and 

‘‘which he may consider necessary for the purposes of 

this section’’ are omitted as surplus. 

In subsection (b), the words ‘‘including handling 

charges’’ are omitted as surplus. The words ‘‘facilities 

and services sold or provided’’ are substituted for ‘‘of 

the fuel, oil, equipment, food, supplies, services, shel-

ter, or other assistance or services sold or furnished’’ 

for consistency and to eliminate unnecessary words. 

The words ‘‘under subsection (a)(3) and (4) of this sec-

tion’’ are added for clarity. The words ‘‘if any’’ are 

omitted as surplus. The words ‘‘deposited in the Treas-

ury as’’ are substituted for ‘‘credited to’’ for clarity 

and consistency in the revised title and with other ti-

tles of the Code. 

In subsection (c), the words ‘‘use personnel and facili-

ties of the United States Government most advan-

tageously and without unnecessary duplication’’ are 

substituted for ‘‘to the end that personnel and facilities 

of existing United States Government agencies shall be 

utilized to the fullest possible advantage and not be un-

necessarily duplicated’’ to eliminate unnecessary 

words. The word ‘‘request’’ is substituted for ‘‘arrange 

for’’ for clarity. The words ‘‘department, agency, or in-

strumentality of the Government’’ are substituted for 

‘‘other United States Government agencies’’ for con-

sistency in the revised title and with other titles of the 

Code. The words ‘‘on a reimbursable basis’’ are sub-

stituted for ‘‘and to reimburse any such agency for 

such service out of funds appropriated to the Depart-

ment of Transportation or the Department of Com-

merce, as the case may be’’ to eliminate unnecessary 

words.
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Editorial Notes 

AMENDMENTS 

2011—Subsec. (d). Pub. L. 111–350 substituted ‘‘Section 

6101(b) to (d) of title 41’’ for ‘‘Section 3709 of the Re-

vised Statutes (41 U.S.C. 5)’’.

Statutory Notes and Related Subsidiaries 

ANNETTE ISLAND AIRPORT, ALASKA; RENEWAL OF 

LEASE 

Act May 9, 1956, ch. 241, 70 Stat. 146, provided: ‘‘That 

the Congress of the United States hereby approves the 

extension, from year to year, until June 30, 1999, of a 

lease of certain land comprising part of Annette Island, 

Alaska, for use by the Civil Aeronautics Administra-

tion [now the Federal Aviation Administration] as an 

airport, entered into by the United States of America 

and the Council of the Annette Island Reserve on De-

cember 13, 1948, section 5 of which lease provides that 

no renewal thereof shall extend beyond June 30, 1959, 

unless approved by Congress.’’

§ 47306. Criminal penalty 

A person that knowingly and willfully violates 
a regulation prescribed by the Secretary of 
Transportation to carry out this chapter shall 
be fined under title 18, imprisoned for not more 
than 6 months, or both. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1283.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47306 .......... 49 App.:1159(a) (last 
sentence). 

June 16, 1948, ch. 473, § 10(a) 
(last sentence), 62 Stat. 
454. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

The word ‘‘prescribed’’ is substituted for ‘‘issued’’ for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘if such violation is 

committed in any area under the civil jurisdiction of 

the United States’’ are omitted as surplus. The words 

‘‘fined under title 18’’ are substituted for ‘‘a fine of not 

more than $500’’, and the words ‘‘be deemed guilty of a 

misdemeanor’’ are omitted, for consistency with title 

18.

CHAPTER 475—NOISE 

SUBCHAPTER I—NOISE ABATEMENT 

Sec. 

47501. Definitions. 
47502. Noise measurement and exposure systems and 

identifying land use compatible with noise 

exposure. 
47503. Noise exposure maps. 
47504. Noise compatibility programs. 
47505. Airport noise compatibility planning grants. 
47506. Limitations on recovering damages for noise. 
47507. Nonadmissibility of noise exposure map and 

related information as evidence. 
47508. Noise standards for air carriers and foreign 

air carriers providing foreign air transpor-

tation. 
47509. Research program on quiet aircraft tech-

nology for propeller and rotor driven air-

craft. 
47510. Tradeoff allowance. 
47511. CLEEN engine and airframe technology part-

nership. 

SUBCHAPTER II—NATIONAL AVIATION NOISE 

POLICY 

47521. Findings. 

Sec. 

47522. Definitions. 
47523. National aviation noise policy. 
47524. Airport noise and access restriction review 

program. 
47525. Decision about airport noise and access re-

strictions on certain stage 2 aircraft. 
47526. Limitations for noncomplying airport noise 

and access restrictions. 
47527. Liability of the United States Government 

for noise damages. 
47528. Prohibition on operating certain aircraft not 

complying with stage 3 noise levels. 
47529. Nonaddition rule. 
47530. Nonapplication of sections 47528(a)–(d) and 

47529 to aircraft outside the 48 contiguous 

States. 
47531. Penalties. 
47532. Judicial review. 
47533. Relationship to other laws. 
47534. Prohibition on operating certain aircraft 

weighing 75,000 pounds or less not com-

plying with stage 3 noise levels.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title VII, § 743(b), Oct. 5, 

2018, 132 Stat. 3413, added item 47511. 
2012—Pub. L. 112–95, title V, § 506(b)(3), Feb. 14, 2012, 

126 Stat. 106, which directed amendment of the analysis 

for subchapter II of this chapter by substituting ‘‘Pen-

alties’’ for ‘‘Penalties for violating sections 47528–47530’’ 

in item 47531 and by adding item 47534, was executed to 

the analysis for this chapter to reflect the probable in-

tent of Congress. 
1994—Pub. L. 103–429, § 6(72)(B), Oct. 31, 1994, 108 Stat. 

4388, added item 47510. 
Pub. L. 103–305, title III, § 308(b), Aug. 23, 1994, 108 

Stat. 1594, added item 47509.

SUBCHAPTER I—NOISE ABATEMENT 

§ 47501. Definitions 

In this subchapter—
(1) ‘‘airport’’ means a public-use airport as 

defined in section 47102 of this title. 
(2) ‘‘airport operator’’ means—

(A) for an airport serving air carriers that 
have certificates from the Secretary of 
Transportation, any person holding an air-
port operating certificate issued under sec-
tion 44706 of this title; and 

(B) for any other airport, the person oper-
ating the airport. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1284.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47501(1) ...... 49 App.:2101(1). Feb. 18, 1980, Pub. L. 96–193, 
§ 101(1), 94 Stat. 50; re-
stated Sept. 3, 1982, Pub. 
L. 97–248, § 524(b)(1), 96 
Stat. 696; Dec. 30, 1987, 
Pub. L. 100–223, § 103(f), 101 
Stat. 1489. 

49 App.:2101(3). Feb. 18, 1980, Pub. L. 96–193, 
§ 101(3), 94 Stat. 50. 

47501(2) ...... 49 App.:2101(2). Feb. 18, 1980, Pub. L. 96–193, 
§ 101(2), 94 Stat. 50; re-
stated Sept. 3, 1982, Pub. 
L. 97–248, § 524(b)(2), 96 
Stat. 696. 

49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 1601(b)(1)(E); 
added Oct. 4, 1984, Pub. L. 
98–443, § 3(e), 98 Stat. 1704. 

In this section, the words ‘‘the term’’ are omitted as 

surplus. 
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In clause (1), the text of 49 App.:2101(3) is omitted as 

surplus because the complete name of the Secretary of 

Transportation is used the first time the term appears 

in a section. 

In clause (2), the word ‘‘valid’’ is omitted as surplus.

Statutory Notes and Related Subsidiaries 

MITIGATION OF MILITARY HELICOPTER NOISE 

Pub. L. 116–283, div. A, title X, § 1087, Jan. 1, 2021, 134 

Stat. 3877, provided that: 

‘‘(a) PROCESS FOR TRACKING COMPLAINTS.—The Sec-

retary of Defense, in coordination with the Metropoli-

tan Washington Airports Authority, shall develop a 

process to receive, track, and analyze complaints of 

military rotary wing aircraft noise in the National 

Capital Region that are registered on the noise inquiry 

websites of Ronald Reagan Washington National Air-

port and Dulles International Airport. 

‘‘(b) NATIONAL CAPITAL REGION.—In this section, the 

term ‘National Capital Region’ has the meaning given 

such term in section 2674(f)(2) of title 10, United States 

Code.’’

ADDRESSING COMMUNITY NOISE CONCERNS 

Pub. L. 115–254, div. B, title I, § 175, Oct. 5, 2018, 132 

Stat. 3228, provided that: ‘‘When proposing a new area 

navigation departure procedure, or amending an exist-

ing procedure that would direct aircraft between the 

surface and 6,000 feet above ground level over noise sen-

sitive areas, the Administrator of the Federal Aviation 

Administration shall consider the feasibility of dis-

persal headings or other lateral track variations to ad-

dress community noise concerns, if—

‘‘(1) the affected airport operator, in consultation 

with the affected community, submits a request to 

the Administrator for such a consideration; 

‘‘(2) the airport operator’s request would not, in the 

judgment of the Administrator, conflict with the safe 

and efficient operation of the national airspace sys-

tem; and 

‘‘(3) the effect of a modified departure procedure 

would not significantly increase noise over noise sen-

sitive areas, as determined by the Administrator.’’

AVIATION NOISE COMPLAINTS 

Pub. L. 112–95, title V, § 510, Feb. 14, 2012, 126 Stat. 107, 

provided that: ‘‘Not later than 90 days after the date of 

enactment of this Act [Feb. 14, 2012], each owner or op-

erator of a large hub airport (as defined in section 

40102(a) of title 49, United States Code) shall publish on 

an Internet Web site of the airport a telephone number 

to receive aviation noise complaints related to the air-

port.’’

AIRPORT NOISE STUDY 

Pub. L. 106–181, title VII, § 745, Apr. 5, 2000, 114 Stat. 

178, as amended by Pub. L. 106–528, § 7(a), Nov. 22, 2000, 

114 Stat. 2521, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall enter into an agreement with the National Acad-

emy of Sciences to conduct a study on airport noise in 

the United States. 

‘‘(b) CONTENTS OF STUDY.—In conducting the study, 

the National Academy of Sciences shall examine—

‘‘(1) the threshold of noise at which health begins to 

be affected; 

‘‘(2) the effectiveness of noise abatement programs 

at airports located in the United States; 

‘‘(3) the impacts of aircraft noise on communities, 

including schools; and 

‘‘(4) the noise assessment practices of the Federal 

Aviation Administration and whether such practices 

fairly and accurately reflect the burden of noise on 

communities. 

‘‘(c) REPORT.—Not later than 18 months after the date 

of the agreement entered into under subsection (a), the 

National Academy of Sciences shall transmit to the 

Secretary a report on the results of the study. Upon re-

ceipt of the report, the Secretary shall transmit a copy 

of the report to the appropriate committees of Con-

gress. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated such sums as may be nec-

essary to carry out this section.’’

NONMILITARY HELICOPTER NOISE 

Pub. L. 106–181, title VII, § 747, Apr. 5, 2000, 114 Stat. 

179, required the Secretary of Transportation to con-

duct a study on the effects of nonmilitary helicopter 

noise on individuals in densely populated areas in the 

continental United States and develop recommenda-

tions for the reduction of the effects of nonmilitary 

helicopter noise, focusing on air traffic control proce-

dures to address helicopter noise problems and the 

needs of law enforcement, considering the views of rep-

resentatives of the helicopter industry, and report to 

Congress a report on the study not later than 1 year 

after Apr. 5, 2000. 

§ 47502. Noise measurement and exposure sys-
tems and identifying land use compatible 
with noise exposure 

After consultation with the Administrator of 
the Environmental Protection Agency and 
United States Government, State, and inter-
state agencies that the Secretary of Transpor-
tation considers appropriate, the Secretary shall 
by regulation—

(1) establish a single system of measuring 
noise that—

(A) has a highly reliable relationship be-
tween projected noise exposure and surveyed 
reactions of individuals to noise; and 

(B) is applied uniformly in measuring 
noise at airports and the surrounding area;

(2) establish a single system for determining 
the exposure of individuals to noise resulting 
from airport operations, including noise inten-
sity, duration, frequency, and time of occur-
rence; and 

(3) identify land uses normally compatible 
with various exposures of individuals to noise. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1284.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47502 .......... 49 App.:2102. Feb. 18, 1980, Pub. L. 96–193, 
§ 102, 94 Stat. 50. 

In this section, before clause (1), the words ‘‘Not later 

than the last day of the twelfth month which begins 

after February 18, 1980’’ are omitted as obsolete. 

§ 47503. Noise exposure maps 

(a) SUBMISSION AND PREPARATION.—An airport 
operator may submit to the Secretary of Trans-
portation a noise exposure map showing the 
noncompatible uses in each area of the map on 
the date the map is submitted, a description of 
estimated aircraft operations during a forecast 
period that is at least 5 years in the future and 
how those operations will affect the map. The 
map shall—

(1) be prepared in consultation with public 
agencies and planning authorities in the area 
surrounding the airport; and 

(2) comply with regulations prescribed under 
section 47502 of this title.
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(b) REVISED MAPS.—
(1) IN GENERAL.—An airport operator that 

submits a noise exposure map under sub-
section (a) shall submit a revised map to the 
Secretary if, in an area surrounding an air-
port, a change in the operation of the airport 
would establish a substantial new noncompat-
ible use, or would significantly reduce noise 
over existing noncompatible uses, that is not 
reflected in either the existing conditions map 
or forecast map currently on file with the Fed-
eral Aviation Administration. 

(2) TIMING.—A submission under paragraph 
(1) shall be required only if the relevant 
change in the operation of the airport occurs 
during—

(A) the forecast period of the applicable 
noise exposure map submitted by an airport 
operator under subsection (a); or 

(B) the implementation period of the air-
port operator’s noise compatibility program. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1284; 
Pub. L. 108–176, title III, § 324, Dec. 12, 2003, 117 
Stat. 2542; Pub. L. 115–254, div. B, title I, § 174, 
Oct. 5, 2018, 132 Stat. 3228.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47503(a) ...... 49 App.:2103(a)(1). Feb. 18, 1980, Pub. L. 96–193, 
§ 103(a), 94 Stat. 50. 

47503(b) ...... 49 App.:2103(a)(2). 

In subsection (a), before clause (1), the words ‘‘After 

the effective date of the regulations promulgated in ac-

cordance with section 2102 of this Appendix’’ are omit-

ted as executed. The words ‘‘of an airport’’ and ‘‘at such 

airport’’ are omitted as surplus. The word ‘‘how’’ is 

substituted for ‘‘the ways, if any, in which’’ to elimi-

nate unnecessary words. In clause (1), the words ‘‘plan-

ning authorities’’ are substituted for ‘‘planning agen-

cies’’ for consistency. 
In subsection (b), the words ‘‘to the Secretary’’ are 

added for clarity. The words ‘‘after the submission to 

the Secretary of a noise exposure map under paragraph 

(1)’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–254 amended subsec. (b) 

generally. Prior to amendment, text read as follows: 

‘‘If, in an area surrounding an airport, a change in the 

operation of the airport would establish a substantial 

new noncompatible use, or would significantly reduce 

noise over existing noncompatible uses, that is not re-

flected in either the existing conditions map or fore-

cast map currently on file with the Federal Aviation 

Administration, the airport operator shall submit a re-

vised noise exposure map to the Secretary showing the 

new noncompatible use or noise reduction.’’
2003—Subsec. (a). Pub. L. 108–176, § 324(1), substituted 

‘‘a forecast period that is at least 5 years in the future’’ 

for ‘‘1985,’’ in introductory provisions. 
Subsec. (b). Pub. L. 108–176, § 324(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: ‘‘If a change in the operation of 

an airport will establish a substantial new noncompat-

ible use in an area surrounding the airport, the airport 

operator shall submit a revised noise exposure map to 

the Secretary showing the new noncompatible use.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

NOISE DISCLOSURE 

Pub. L. 108–176, title III, § 322, Dec. 12, 2003, 117 Stat. 

2540, provided that: 
‘‘(a) NOISE DISCLOSURE SYSTEM IMPLEMENTATION 

STUDY.—The Administrator of the Federal Aviation Ad-

ministration shall conduct a study to determine the 

feasibility of developing a program under which pro-

spective home buyers of property located in the vicin-

ity of an airport could be notified of information de-

rived from noise exposure maps that may affect the use 

and enjoyment of the property. The study shall assess 

the scope, administration, usefulness, and burdensome-

ness of any such program, the costs and benefits of such 

a program, and whether participation in such a pro-

gram should be voluntary or mandatory. 
‘‘(b) PUBLIC AVAILABILITY OF NOISE EXPOSURE MAPS.—

The Administrator shall make noise exposure and land 

use information from noise exposure maps available to 

the public via the Internet on its website in an appro-

priate format. 
‘‘(c) NOISE EXPOSURE MAP.—In this section, the term 

‘noise exposure map’ means a noise exposure map pre-

pared under section 47503 of title 49, United States 

Code.’’

§ 47504. Noise compatibility programs 

(a) SUBMISSIONS.—(1) An airport operator that 
submitted a noise exposure map and related in-
formation under section 47503(a) of this title 
may submit a noise compatibility program to 
the Secretary of Transportation after—

(A) consulting with public agencies and 
planning authorities in the area surrounding 
the airport, United States Government offi-
cials having local responsibility for the air-
port, and air carriers using the airport; and 

(B) notice and an opportunity for a public 
hearing.

(2) A program submitted under paragraph (1) 
of this subsection shall state the measures the 
operator has taken or proposes to take to reduce 
existing noncompatible uses and prevent intro-
ducing additional noncompatible uses in the 
area covered by the map. The measures may in-
clude—

(A) establishing a preferential runway sys-
tem; 

(B) restricting the use of the airport by a 
type or class of aircraft because of the noise 
characteristics of the aircraft; 

(C) constructing barriers and acoustical 
shielding and soundproofing public buildings; 

(D) using flight procedures to control the op-
eration of aircraft to reduce exposure of indi-
viduals to noise in the area surrounding the 
airport; and 

(E) acquiring land, air rights, easements, de-
velopment rights, and other interests to en-
sure that the property will be used in ways 
compatible with airport operations.

(b) APPROVALS.—(1) The Secretary shall ap-
prove or disapprove a program submitted under 
subsection (a) of this section (except as the pro-
gram is related to flight procedures referred to 
in subsection (a)(2)(D) of this section) not later 
than 180 days after receiving it. The Secretary 
shall approve the program (except as the pro-
gram is related to flight procedures referred to 
in subsection (a)(2)(D)) if the program—

(A) does not place an unreasonable burden 
on interstate or foreign commerce; 



Page 1571 TITLE 49—TRANSPORTATION § 47504

(B) is reasonably consistent with achieving 
the goal of reducing noncompatible uses and 
preventing the introduction of additional non-
compatible uses; and 

(C) provides for necessary revisions because 
of a revised map submitted under section 
47503(b) of this title.

(2) A program (except as the program is re-
lated to flight procedures referred to in sub-
section (a)(2)(D) of this section) is deemed to be 
approved if the Secretary does not act within 
the 180-day period. 

(3) The Secretary shall submit any part of a 
program related to flight procedures referred to 
in subsection (a)(2)(D) of this section to the Ad-
ministrator of the Federal Aviation Administra-
tion. The Administrator shall approve or dis-
approve that part of the program. 

(4) The Secretary shall not approve in fiscal 
years 2004 through 2007 a program submitted 
under subsection (a) if the program requires the 
expenditure of funds made available under sec-
tion 48103 for mitigation of aircraft noise less 
than 65 DNL. 

(c) GRANTS.—(1) The Secretary may incur obli-
gations to make grants from amounts available 
under section 48103 of this title to carry out a 
project under a part of a noise compatibility 
program approved under subsection (b) of this 
section. A grant may be made to—

(A) an airport operator submitting the pro-
gram; and 

(B) a unit of local government in the area 
surrounding the airport, if the Secretary de-
cides the unit is able to carry out the project.

(2) SOUNDPROOFING AND ACQUISITION OF CERTAIN 
RESIDENTIAL BUILDINGS AND PROPERTIES.—The 
Secretary may incur obligations to make grants 
from amounts made available under section 
48103 of this title—

(A) for projects to soundproof residential 
buildings—

(i) if the airport operator received ap-
proval for a grant for a project to soundproof 
residential buildings pursuant to section 
301(d)(4)(B) of the Airport and Airway Safety 
and Capacity Expansion Act of 1987; 

(ii) if the airport operator submits updated 
noise exposure contours, as required by the 
Secretary; and 

(iii) if the Secretary determines that the 
proposed projects are compatible with the 
purposes of this chapter;

(B) to an airport operator and unit of local 
government referred to in paragraph (1)(A) or 
(1)(B) of this subsection to soundproof residen-
tial buildings located on residential prop-
erties, and to acquire residential properties, at 
which noise levels are not compatible with 
normal operations of an airport—

(i) if the airport operator amended an ex-
isting local aircraft noise regulation during 
calendar year 1993 to increase the maximum 
permitted noise levels for scheduled air car-
rier aircraft as a direct result of implemen-
tation of revised aircraft noise departure 
procedures mandated for aircraft safety pur-
poses by the Administrator of the Federal 
Aviation Administration for standardized 
application at airports served by scheduled 
air carriers; 

(ii) if the airport operator submits updated 
noise exposure contours, as required by the 
Secretary; and 

(iii) if the Secretary determines that the 
proposed projects are compatible with the 
purposes of this chapter;

(C) to an airport operator and unit of local 
government referred to in paragraph (1)(A) or 
(1)(B) of this subsection to carry out any part 
of a program developed before February 18, 
1980, or before implementing regulations were 
prescribed, if the Secretary decides the pro-
gram is substantially consistent with reducing 
existing noncompatible uses and preventing 
the introduction of additional noncompatible 
uses and the purposes of this chapter will be 
furthered by promptly carrying out the pro-
gram; 

(D) to an airport operator and unit of local 
government referred to in paragraph (1)(A) or 
(1)(B) of this subsection to soundproof a build-
ing in the noise impact area surrounding the 
airport that is used primarily for educational 
or medical purposes and that the Secretary de-
cides is adversely affected by airport noise; 

(E) to an airport operator of a congested air-
port (as defined in section 47175) and a unit of 
local government referred to in paragraph 
(1)(B) of this subsection to carry out a project 
to mitigate noise in the area surrounding the 
airport if the project is included as a commit-
ment in a record of decision of the Federal 
Aviation Administration for an airport capac-
ity enhancement project (as defined in section 
47175) even if that airport has not met the re-
quirements of part 150 of title 14, Code of Fed-
eral Regulations; and 

(F) to an airport operator of a congested air-
port (as defined in section 47175) and a unit of 
local government referred to in paragraph 
(1)(B) to carry out a project to mitigate noise, 
if the project—

(i) consists of—
(I) replacement windows, doors, and the 

installation of through-the-wall air condi-
tioning units; or 

(II) a contribution of the equivalent 
costs to be used for reconstruction if re-
construction is the preferred local solu-
tion;

(ii) is located at a school near the airport; 
and 

(iii) is included in a memorandum of agree-
ment entered into before September 30, 2002, 
even if the airport has not met the require-
ments of part 150 of title 14, Code of Federal 
Regulations, and only if the financial limita-
tions of the memorandum are applied.

(3) An airport operator may agree to make a 
grant made under paragraph (1)(A) of this sub-
section available to a public agency in the area 
surrounding the airport if the Secretary decides 
the agency is able to carry out the project. 

(4) The Government’s share of a project for 
which a grant is made under this subsection is 
the greater of—

(A) 80 percent of the cost of the project; or 
(B) the Government’s share that would apply 

if the amounts available for the project were 
made available under subchapter I of chapter 
471 of this title for a project at the airport.
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(5) The provisions of subchapter I of chapter 
471 of this title related to grants apply to a 
grant made under this chapter, except—

(A) section 47109(a) and (b) of this title; and 
(B) any provision that the Secretary decides 

is inconsistent with, or unnecessary to carry 
out, this chapter.

(6) AIRCRAFT NOISE PRIMARILY CAUSED BY MILI-
TARY AIRCRAFT.—The Secretary may make a 
grant under this subsection for a project even if 
the purpose of the project is to mitigate the ef-
fect of noise primarily caused by military air-
craft at an airport. 

(d) GOVERNMENT RELIEF FROM LIABILITY.—The 
Government is not liable for damages from avia-
tion noise because of action taken under this 
section. 

(e) GRANTS FOR ASSESSMENT OF FLIGHT PROCE-
DURES.—

(1) IN GENERAL.—In accordance with sub-
section (c)(1), the Secretary may make a grant 
to an airport operator to assist in completing 
environmental review and assessment activi-
ties for proposals to implement flight proce-
dures at such airport that have been approved 
as part of an airport noise compatibility pro-
gram under subsection (b). 

(2) ADDITIONAL STAFF.—The Administrator 
may accept funds from an airport operator, in-
cluding funds provided to the operator under 
paragraph (1), to hire additional staff or ob-
tain the services of consultants in order to fa-
cilitate the timely processing, review, and 
completion of environmental activities associ-
ated with proposals to implement flight proce-
dures at such airport that have been approved 
as part of an airport noise compatibility pro-
gram under subsection (b). 

(3) RECEIPTS CREDITED AS OFFSETTING COL-
LECTIONS.—Notwithstanding section 3302 of 
title 31, any funds accepted under this sec-
tion—

(A) shall be credited as offsetting collec-
tions to the account that finances the ac-
tivities and services for which the funds are 
accepted; 

(B) shall be available for expenditure only 
to pay the costs of activities and services for 
which the funds are accepted; and 

(C) shall remain available until expended.

(f) DETERMINATION OF FAIR MARKET VALUE OF 
RESIDENTIAL PROPERTIES.—In approving a 
project to acquire residential real property 
using financial assistance made available under 
this section or chapter 471, the Secretary shall 
ensure that the appraisal of the property to be 
acquired disregards any decrease or increase in 
the fair market value of the real property 
caused by the project for which the property is 
to be acquired, or by the likelihood that the 
property would be acquired for the project, 
other than that due to physical deterioration 
within the reasonable control of the owner. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1285; 
Pub. L. 103–305, title I, § 119, Aug. 23, 1994, 108 
Stat. 1580; Pub. L. 103–429, § 6(71), Oct. 31, 1994, 
108 Stat. 4387; Pub. L. 106–181, title I, § 154, Apr. 
5, 2000, 114 Stat. 88; Pub. L. 108–176, title I, § 189, 
title III, § 306, Dec. 12, 2003, 117 Stat. 2519, 2539; 
Pub. L. 112–95, title V, §§ 504, 505, Feb. 14, 2012, 126 

Stat. 104; Pub. L. 115–232, div. A, title X, § 1044, 
Aug. 13, 2018, 132 Stat. 1958.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47504(a) ...... 49 App.:2104(a). Feb. 18, 1980, Pub. L. 96–193, 
§ 104(a), 94 Stat. 51; Dec. 
30, 1987, Pub. L. 100–223, 
§ 301(a), 101 Stat. 1523. 

47504(b) ...... 49 App.:2104(b). Feb. 18, 1980, Pub. L. 96–193, 
§ 104(b), (d), 94 Stat. 52, 53. 

47504(c) ...... 49 App.:2104(c). Feb. 18, 1980, Pub. L. 96–193, 
§ 104(c), 94 Stat. 52; Sept. 3, 
1982, Pub. L. 97–248, 
§ 524(b)(4), 96 Stat. 696; 
Dec. 30, 1987, Pub. L. 
100–223, § 301(b), (c), 101 
Stat. 1523; Oct. 28, 1991, 
Pub. L. 102–143, § 336, 105 
Stat. 947. 

47504(d) ...... 49 App.:2104(d). 

In subsection (a)(1)(A), the words ‘‘the officials of’’ 

are omitted as surplus. The words ‘‘planning authori-

ties’’ are substituted for ‘‘planning agencies’’ for con-

sistency. 
In subsection (a)(2)(A), the word ‘‘establishing’’ is 

substituted for ‘‘the implementation of’’ for consist-

ency. 
In subsection (a)(2)(B), the words ‘‘the implementa-

tion of’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words ‘‘to 

him’’ and ‘‘the measures to be undertaken in carrying 

out’’ are omitted as surplus. In clause (B), the word 

‘‘achieving’’ is substituted for ‘‘obtaining’’ for clarity. 

The word ‘‘existing’’ is omitted as surplus. 
Subsection (b)(2) is substituted for 49 App.:2104(b) (3d 

sentence) to eliminate unnecessary words. 
In subsection (c)(1)(B) and (2), the words ‘‘for which 

grant applications are made in accordance with such 

noise compatibility programs’’ are omitted as surplus. 
In subsection (c)(1), before clause (A), the words 

‘‘incur obligations to’’ and ‘‘further . . . under this sec-

tion’’ are omitted as surplus. In clause (C), the words 

‘‘to carry out any part of a program’’ are substituted 

for ‘‘any project to carry out a noise compatibility pro-

gram’’, and the words ‘‘or before implementing regula-

tions were prescribed’’ are substituted for ‘‘or the pro-

mulgation of its implementing regulations’’, for clarity 

and consistency. The words ‘‘the purposes of’’ before 

‘‘reducing’’ are omitted as surplus. The word ‘‘non-

compatible’’ is added after ‘‘existing’’ for clarity and 

consistency. In clause (D), the words ‘‘for any project’’ 

and ‘‘determined to be’’ are omitted as surplus. 
In subsection (c)(2), the words ‘‘in turn’’ are omitted 

as surplus. 

In subsection (c)(4), before clause (A), the words ‘‘All 

of’’ and ‘‘made under section 505 of that Act’’ are omit-

ted as surplus. The word ‘‘except’’ is substituted for 

‘‘unless’’ for clarity. In clause (1), the words ‘‘relating 

to United States share of project costs’’ are omitted as 

surplus. In clause (2), the words ‘‘the purposes of’’ are 

omitted as surplus. 

In subsection (d), the words ‘‘by the Secretary or the 

Administrator of the Federal Aviation Administration’’ 

are omitted as surplus. 

PUB. L. 103–429

This redesignates 49:47504(c)(1)(C) and (D) as 

49:47504(c)(2)(C) and (D) because the subject matter is 

similar to that of 49:47504(c)(2)(A) and (B) that was 

added by section 119(2) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Public Law 103–305, 

108 Stat. 1580).

Editorial Notes 

REFERENCES IN TEXT 

Section 301(d)(4)(B) of the Airport and Airway Safety 

and Capacity Expansion Act of 1987, referred to in sub-
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sec. (c)(2)(A)(i), is section 301(d)(4)(B) of Pub. L. 100–223, 

which was set out as a note under section 2104 of former 

Title 49, Transportation, prior to repeal by Pub. L. 

103–272, § 7(b), July 5, 1994, 108 Stat. 1379. 

AMENDMENTS 

2018—Subsec. (c)(2)(F). Pub. L. 115–232 added subpar. 

(F). 

2012—Subsec. (e). Pub. L. 112–95, § 504, added subsec. 

(e). 

Subsec. (f). Pub. L. 112–95, § 505, added subsec. (f). 

2003—Subsec. (b)(4). Pub. L. 108–176, § 189, added par. 

(4). 

Subsec. (c)(2)(C)–(E). Pub. L. 108–176, § 306, realigned 

margins of subpars. (C) and (D) and added subpar. (E). 

2000—Subsec. (c)(6). Pub. L. 106–181 added par. (6). 

1994—Subsec. (c)(1)(A). Pub. L. 103–429, § 6(71)(A), in-

serted ‘‘and’’ after semicolon at end. 

Subsec. (c)(1)(B). Pub. L. 103–429, § 6(71)(B), sub-

stituted a period for semicolon at end. 

Subsec. (c)(1)(C), (D). Pub. L. 103–429, § 6(71)(C), redes-

ignated par. (1)(C) as (2)(C) and (1)(D) as (2)(D). 

Subsec. (c)(2). Pub. L. 103–305, § 119(2), added par. (2). 

Former par. (2) redesignated (3). 

Subsec. (c)(2)(A)(iii). Pub. L. 103–429, § 6(71)(D), struck 

out ‘‘and’’ after semicolon at end. 

Subsec. (c)(2)(B)(iii). Pub. L. 103–429, § 6(71)(E), sub-

stituted a semicolon for period at end. 

Subsec. (c)(2)(C), (D). Pub. L. 103–429, § 6(71)(F), sub-

stituted ‘‘to an airport operator and unit of local gov-

ernment referred to in paragraph (1)(A) or (1)(B) of this 

subsection’’ for ‘‘an airport operator or unit of local 

government referred to in clause (A) or (B) of this para-

graph’’. 

Pub. L. 103–429, § 6(71)(C), redesignated par. (1)(C) as 

(2)(C) and (1)(D) as (2)(D). 

Subsec. (c)(3). Pub. L. 103–305, § 119(1), redesignated 

par. (2) as (3). Former par. (3) redesignated (4). 

Subsec. (c)(4). Pub. L. 103–305, § 119(3), struck out 

‘‘paragraph (1) of’’ before ‘‘this subsection’’ in introduc-

tory provisions. 

Pub. L. 103–305, § 119(1), redesignated par. (3) as (4). 

Former par. (4) redesignated (5). 

Subsec. (c)(5). Pub. L. 103–305, § 119(1), redesignated 

par. (4) as (5).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 47505. Airport noise compatibility planning 
grants 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may make a grant to a sponsor 
of an airport to develop, for planning purposes, 
information necessary to prepare and submit—

(1) a noise exposure map and related infor-
mation under section 47503 of this title, in-
cluding the cost of obtaining the information; 
or 

(2) a noise compatibility program under sec-
tion 47504 of this title.

(b) AVAILABILITY OF AMOUNTS AND GOVERN-
MENT’S SHARE OF COSTS.—A grant under sub-
section (a) of this section may be made from 
amounts available under section 48103 of this 

title. The United States Government’s share of 
the grant is the percent for which a project for 
airport development at an airport would be eli-
gible under section 47109(a) and (b) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1286.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47505 .......... 49 App.:2103(b). Feb. 18, 1980, Pub. L. 96–193, 
§ 103(b), 94 Stat. 51; re-
stated Sept. 3, 1982, Pub. 
L. 97–248, § 524(b)(3), 96 
Stat. 696. 

In subsection (a), before clause (1), the words ‘‘incur 

obligations to’’ are omitted as surplus. 

§ 47506. Limitations on recovering damages for 
noise 

(a) GENERAL LIMITATIONS.—A person acquiring 
an interest in property after February 18, 1980, 
in an area surrounding an airport for which a 
noise exposure map has been submitted under 
section 47503 of this title and having actual or 
constructive knowledge of the existence of the 
map may recover damages for noise attributable 
to the airport only if, in addition to any other 
elements for recovery of damages, the person 
shows that—

(1) after acquiring the interest, there was a 
significant—

(A) change in the type or frequency of air-
craft operations at the airport; 

(B) change in the airport layout; 
(C) change in flight patterns; or 
(D) increase in nighttime operations; and

(2) the damages resulted from the change or 
increase.

(b) CONSTRUCTIVE KNOWLEDGE.—Constructive 
knowledge of the existence of a map under sub-
section (a) of this section shall be imputed, at a 
minimum, to a person if—

(1) before the person acquired the interest, 
notice of the existence of the map was pub-
lished at least 3 times in a newspaper of gen-
eral circulation in the county in which the 
property is located; or 

(2) the person is given a copy of the map 
when acquiring the interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1286.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47506 .......... 49 App.:2107. Feb. 18, 1980, Pub. L. 96–193, 
§ 107, 94 Stat. 53. 

In subsection (a)(2), the words ‘‘for which recovery is 

sought have’’ are omitted as surplus. 

§ 47507. Nonadmissibility of noise exposure map 
and related information as evidence 

No part of a noise exposure map or related in-
formation described in section 47503 of this title 
that is submitted to, or prepared by, the Sec-
retary of Transportation and no part of a list of 
land uses the Secretary identifies as normally 
compatible with various exposures of individuals 
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to noise may be admitted into evidence or used 
for any other purpose in a civil action asking for 
relief for noise resulting from the operation of 
an airport. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1287.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47507 .......... 49 App.:2106. Feb. 18, 1980, Pub. L. 96–193, 
§ 106, 94 Stat. 53. 

The words ‘‘land uses which are’’ are omitted as sur-

plus. The words ‘‘civil action’’ are substituted for ‘‘suit 

or action’’ for consistency in the revised title and with 

other titles of the United States Code. The words 

‘‘damages or other’’ are omitted as surplus. 

§ 47508. Noise standards for air carriers and for-
eign air carriers providing foreign air trans-
portation 

(a) GENERAL REQUIREMENTS.—The Secretary of 
Transportation shall require each air carrier 
and foreign air carrier providing foreign air 
transportation to comply with noise standards—

(1) the Secretary prescribed for new subsonic 
aircraft in regulations of the Secretary in ef-
fect on January 1, 1977; or 

(2) of the International Civil Aviation Orga-
nization that are substantially compatible 
with standards of the Secretary for new sub-
sonic aircraft in regulations of the Secretary 
at parts 36 and 91 of title 14, Code of Federal 
Regulations, prescribed between January 2, 
1977, and January 1, 1982.

(b) COMPLIANCE AT PHASED RATE.—The Sec-
retary shall require each air carrier and foreign 
air carrier providing foreign air transportation 
to comply with the noise standards at a phased 
rate similar to the rate for aircraft registered in 
the United States. 

(c) NONDISCRIMINATION.—The requirement for 
air carriers providing foreign air transportation 
may not be more stringent than the requirement 
for foreign air carriers. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1287.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47508(a) ...... 49 App.:2122(a) (1st 
sentence words 
before last 
comma, last sen-
tence). 

Feb. 18, 1980, Pub. L. 96–193, 
§ 302(a), 94 Stat. 56. 

47508(b) ...... 49 App.:2122(a) (1st 
sentence words 
after last 
comma). 

47508(c) ...... 49 App.:2122(a) (2d 
sentence). 

In this section, the word ‘‘providing’’ is substituted 

for ‘‘engaging in’’ for consistency in the revised title. 
In subsection (a), the words ‘‘acting through the Ad-

ministrator’’ and ‘‘acting through the Administrator of 

the Federal Aviation Administration (14 CFR part 36)’’ 

are omitted for consistency. Section 6(c)(1) of the De-

partment of Transportation Act (Public Law 89–670, 80 

Stat. 938) transferred all duties and powers of the Fed-

eral Aviation Agency and the Administrator to the 

Secretary of Transportation. However, the Secretary 

was to carry out certain provisions through the Admin-

istrator. In addition, various laws enacted since then 

have vested duties and powers in the Administrator. 

All provisions of law the Secretary is required to carry 

out through the Administrator are included in 49:106(g). 

Before clause (1), the words ‘‘If, by January 1, 1980, the 

International Civil Aviation Organization (hereafter re-

ferred to as ‘ICAO’) does not reach an agreement’’ and 

‘‘commence a rulemaking to’’ and 49 App.:2122(a) (last 

sentence) are omitted as executed. In clause (1), the 

words ‘‘as such regulations were’’ are omitted as sur-

plus. In clause (2), the words ‘‘on noise standards and 

an international schedule’’ and ‘‘(annex 16)’’ are omit-

ted as surplus. The words ‘‘of the Secretary for new 

subsonic aircraft in regulations of the Secretary at 

parts 36 and 91 of title 14, Code of Federal Regulations, 

prescribed between January 2, 1977, and January 1, 

1982’’ are substituted for ‘‘set forth in such regulations 

issued by the Secretary (14 CFR parts 36 and 91) during 

the 5-year period thereafter’’ for clarity and consist-

ency. 
In subsection (b), the words ‘‘in effect’’ are omitted as 

surplus.

Statutory Notes and Related Subsidiaries 

IMPLEMENTATION OF CHAPTER 4 NOISE STANDARDS 

Pub. L. 108–176, title III, § 325, Dec. 12, 2003, 117 Stat. 

2542, provided that: ‘‘Not later than April 1, 2005, the 

Secretary of Transportation shall issue final regula-

tions to implement Chapter 4 noise standards, con-

sistent with the recommendations adopted by the 

International Civil Aviation Organization.’’

STANDARDS FOR AIRCRAFT AND AIRCRAFT ENGINES TO 

REDUCE NOISE LEVELS 

Pub. L. 106–181, title VII, § 726, Apr. 5, 2000, 114 Stat. 

167, as amended by Pub. L. 113–188, title XV, § 1501(f), 

Nov. 26, 2014, 128 Stat. 2025, provided that: 
‘‘(a) DEVELOPMENT OF NEW STANDARDS.—The Sec-

retary [of Transportation] shall continue to work to de-

velop through the International Civil Aviation Organi-

zation new performance standards for aircraft and air-

craft engines that will lead to a further reduction in 

aircraft noise levels. 
‘‘(b) GOALS TO BE CONSIDERED IN DEVELOPING NEW 

STANDARDS.—In negotiating standards under subsection 

(a), the Secretary shall give high priority to developing 

standards that—
‘‘(1) are performance based and can be achieved by 

use of a full range of certifiable noise reduction tech-

nologies; 
‘‘(2) protect the useful economic value of existing 

Stage 3 aircraft in the United States fleet; 
‘‘(3) ensure that United States air carriers and air-

craft engine and hushkit manufacturers are not com-

petitively disadvantaged; 
‘‘(4) use dynamic economic modeling capable of de-

termining impacts on all aircraft in service in the 

United States fleet; and 
‘‘(5) continue the use of a balanced approach to ad-

dress aircraft environmental issues, taking into ac-

count aircraft technology, land use planning, eco-

nomic feasibility, and airspace operational improve-

ments.’’

AIRCRAFT NOISE RESEARCH PROGRAM 

Pub. L. 102–581, title III, § 304, Oct. 31, 1992, 106 Stat. 

4896, as amended by Pub. L. 109–155, title VII, § 706(b), 

Dec. 30, 2005, 119 Stat. 2937, provided that: 
‘‘(a) ESTABLISHMENT.—The Administrator of the Fed-

eral Aviation Administration and the Administrator of 

the National Aeronautics and Space Administration 

shall jointly conduct a research program to develop 

new technologies for quieter subsonic jet aircraft en-

gines and airframes. 
‘‘(b) GOAL.—The goal of the research program estab-

lished by subsection (a) is to develop by the year 2010 

technologies for subsonic jet aircraft engines and air-

frames which would permit a subsonic jet aircraft to 

operate at reduced noise levels. 
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‘‘(c) PARTICIPATION.—In carrying out the program es-

tablished by subsection (a), the Administrator of the 

Federal Aviation Administration and the Adminis-

trator of the National Aeronautics and Space Adminis-

tration shall encourage the participation of representa-

tives of the aviation industry and academia. 

‘‘(d) REPORT TO CONGRESS.—The Administrator of the 

Federal Aviation Administration and the Adminis-

trator of the National Aeronautics and Space Adminis-

tration shall jointly submit to Congress, on an annual 

basis during the term of the program established by 

subsection (a), a report on the progress being made 

under the program toward meeting the goal described 

in subsection (b).’’

§ 47509. Research program on quiet aircraft tech-
nology for propeller and rotor driven air-
craft 

(a) ESTABLISHMENT.—The Administrator of the 
Federal Aviation Administration and the Ad-
ministrator of the National Aeronautics and 
Space Administration shall conduct a study to 
identify technologies for noise reduction of pro-
peller driven aircraft and rotorcraft. 

(b) GOAL.—The goal of the study conducted 
under subsection (a) is to determine the status 
of research and development now underway in 
the area of quiet technology for propeller driven 
aircraft and rotorcraft, including technology 
that is cost beneficial, and to determine whether 
a research program to supplement existing re-
search activities is necessary. 

(c) PARTICIPATION.—In conducting the study 
required under subsection (a), the Administrator 
of the Federal Aviation Administration and the 
Administrator of the National Aeronautics and 
Space Administration shall encourage the par-
ticipation of the Department of Defense, the De-
partment of the Interior, the airtour industry, 
the aviation industry, academia and other ap-
propriate groups. 

(d) REPORT.—Not less than 280 days after Au-
gust 23, 1994, the Administrator of the Federal 
Aviation Administration and the Administrator 
of the National Aeronautics and Space Adminis-
tration shall transmit to Congress a report on 
the results of the study required under sub-
section (a). 

(e) RESEARCH AND DEVELOPMENT PROGRAM.—If 
the Administrator of the Federal Aviation Ad-
ministration and the Administrator of the Na-
tional Aeronautics and Space Administration 
determine that additional research and develop-
ment is necessary and would substantially con-
tribute to the development of quiet aircraft 
technology, then the agencies shall conduct an 
appropriate research program in consultation 
with the entities listed in subsection (c) to de-
velop safe, effective, and economical noise re-
duction technology (including technology that 
can be applied to existing propeller driven air-
craft and rotorcraft) that would result in air-
craft that operate at substantially reduced lev-
els of noise to reduce the impact of such aircraft 
and rotorcraft on the resources of national 
parks and other areas. 

(Added Pub. L. 103–305, title III, § 308(a), Aug. 23, 
1994, 108 Stat. 1593; amended Pub. L. 104–287, 
§ 5(86), Oct. 11, 1996, 110 Stat. 3398.)

Editorial Notes 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘August 

23, 1994’’ for ‘‘the date of the enactment of this sec-

tion’’. 

§ 47510. Tradeoff allowance 

Notwithstanding another law or a regulation 
prescribed or order issued under that law, the 
tradeoff provisions contained in appendix C of 
part 36 of title 14, Code of Federal Regulations, 
apply in deciding whether an aircraft complies 
with subpart I of part 91 of title 14. 

(Added Pub. L. 103–429, § 6(72)(A), Oct. 31, 1994, 108 
Stat. 4387.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47510 .......... 49 App.:2125. Feb. 18, 1980, Pub. L. 96–193, 
§ 305, 94 Stat. 57. 

The word ‘‘prescribed’’ is added for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘subpart I of part 91’’ are substituted 

for ‘‘subpart E of part 91’’ because of the restatement 

of part 91. See 54 Fed. Reg. 34321 (Aug. 18, 1989). 

§ 47511. CLEEN engine and airframe technology 
partnership 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall enter 
into a cost-sharing cooperative agreement, 
using a competitive process, with institutions, 
entities, or consortiums to carry out a program 
for the development, maturation, and testing of 
certifiable CLEEN aircraft, engine technologies, 
and jet fuels for civil subsonic airplanes. 

(b) CLEEN ENGINE AND AIRFRAME TECHNOLOGY 
DEFINED.—In this section, the term ‘‘CLEEN air-
craft and engine technology’’ means continuous 
lower energy, emissions, and noise aircraft and 
engine technology. 

(c) PERFORMANCE OBJECTIVE.—The Adminis-
trator shall establish the performance objectives 
for the program in terms of the specific objec-
tives to reduce fuel burn, emissions and noise. 

(Added Pub. L. 115–254, div. B, title VII, § 743(a), 
Oct. 5, 2018, 132 Stat. 3413.)

SUBCHAPTER II—NATIONAL AVIATION 
NOISE POLICY 

§ 47521. Findings 

Congress finds that—
(1) aviation noise management is crucial to 

the continued increase in airport capacity; 
(2) community noise concerns have led to 

uncoordinated and inconsistent restrictions on 
aviation that could impede the national air 
transportation system; 

(3) a noise policy must be carried out at the 
national level; 

(4) local interest in aviation noise manage-
ment shall be considered in determining the 
national interest; 

(5) community concerns can be alleviated 
through the use of new technology aircraft 
and the use of revenues, including those avail-
able from passenger facility charges, for noise 
management; 
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(6) revenues controlled by the United States 
Government can help resolve noise problems 
and carry with them a responsibility to the 
national airport system; 

(7) revenues derived from a passenger facil-
ity charge may be applied to noise manage-
ment and increased airport capacity; and 

(8) a precondition to the establishment and 
collection of a passenger facility charge is the 
prescribing by the Secretary of Transpor-
tation of a regulation establishing procedures 
for reviewing airport noise and access restric-
tions on operations of stage 2 and stage 3 air-
craft. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1287; 
Pub. L. 112–95, title I, § 111(c)(2)(A)(vi), (B), Feb. 
14, 2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47521 .......... 49 App.:2151. Nov. 5, 1990, Pub. L. 101–508, 
§ 9302, 104 Stat. 1388–378. 

Editorial Notes 

AMENDMENTS 

2012—Par. (5). Pub. L. 112–95, § 111(c)(2)(B), substituted 

‘‘charges’’ for ‘‘fees’’. 

Pars. (7), (8). Pub. L. 112–95, § 111(c)(2)(A)(vi), sub-

stituted ‘‘charge’’ for ‘‘fee’’.

Statutory Notes and Related Subsidiaries 

AUTHORIZATION OF CERTAIN FLIGHTS BY STAGE 2 

AIRCRAFT 

Pub. L. 115–254, div. B, title I, § 172, Oct. 5, 2018, 132 

Stat. 3227, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding chapter 475 of 

title 49, United States Code, not later than 180 days 

after the date of enactment of this Act [Oct. 5, 2018], 

the Administrator of the Federal Aviation Administra-

tion shall initiate a pilot program to permit an oper-

ator of a stage 2 aircraft to operate that aircraft in 

nonrevenue service into not more than 4 medium hub 

airports or nonhub airports if—

‘‘(1) the airport—

‘‘(A) is certified under part 139 of title 14, Code of 

Federal Regulations; 

‘‘(B) has a runway that—

‘‘(i) is longer than 8,000 feet and not less than 

200 feet wide; and 

‘‘(ii) is load bearing with a pavement classifica-

tion number of not less than 38; and 

‘‘(C) has a maintenance facility with a mainte-

nance certificate issued under part 145 of such title; 

and 

‘‘(2) the operator of the stage 2 aircraft operates not 

more than 10 flights per month using that aircraft. 

‘‘(b) TERMINATION.—The pilot program shall termi-

nate on the earlier of—

‘‘(1) the date that is 10 years after the date of the 

enactment of this Act [Oct. 5, 2018]; or 

‘‘(2) the date on which the Administrator deter-

mines that no stage 2 aircraft remain in service. 

‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) MEDIUM HUB AIRPORT; NONHUB AIRPORT.—The 

terms ‘medium hub airport’ and ‘nonhub airport’ 

have the meanings given those terms in section 40102 

of title 49, United States Code. 

‘‘(2) STAGE 2 AIRCRAFT.—The term ‘stage 2 aircraft’ 

has the meaning given the term ‘stage 2 airplane’ in 

section 91.851 of title 14, Code of Federal Regulations 

(as in effect on the day before the date of the enact-

ment of this Act [Oct. 5, 2018]).’’

§ 47522. Definitions 

In this subchapter—
(1) ‘‘air carrier’’, ‘‘air transportation’’, and 

‘‘United States’’ have the same meanings 
given those terms in section 40102(a) of this 
title. 

(2) ‘‘stage 3 noise levels’’ means the stage 3 
noise levels in part 36 of title 14, Code of Fed-
eral Regulations, in effect on November 5, 
1990. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1288.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47522 .......... 49 App.:2157(h). Nov. 5, 1990, Pub. L. 101–508, 
§ 9308(h), 104 Stat. 1388–384. 

The definitions are made applicable to all of sub-
chapter II, rather than only to those provisions based 
on 49 App.:2157 as in the source provisions, because the 

defined terms appear in several sections of subchapter 

II and it is assumed they are intended to have the same 

meaning in each of those sections. 

§ 47523. National aviation noise policy 

(a) GENERAL REQUIREMENTS.—Not later than 
July 1, 1991, the Secretary of Transportation 
shall establish by regulation a national aviation 
noise policy that considers this subchapter, in-
cluding the phaseout and nonaddition of stage 2 
aircraft as provided in this subchapter and dates 
for carrying out that policy and reporting re-
quirements consistent with this subchapter and 
law existing as of November 5, 1990. 

(b) DETAILED ECONOMIC ANALYSIS.—The policy 
shall be based on a detailed economic analysis of 
the impact of the phaseout date for stage 2 air-
craft on competition in the airline industry, in-
cluding—

(1) the ability of air carriers to achieve ca-
pacity growth consistent with the projected 
rate of growth for the airline industry; 

(2) the impact of competition in the airline 
and air cargo industries; 

(3) the impact on nonhub and small commu-
nity air service; and 

(4) the impact on new entry into the airline 
industry. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1288.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47523 .......... 49 App.:2152. Nov. 5, 1990, Pub. L. 101–508, 
§ 9303, 104 Stat. 1388–378. 

In this section, the text of 49 App.:2152(c) is omitted 

as executed. 
In subsection (a), the words ‘‘(hereinafter in this 

chapter referred to as the ‘Secretary’)’’ are omitted be-

cause of the restatement. The words ‘‘this subchapter’’ 

(the first time they appear) are substituted for ‘‘the 

findings, determinations, and provisions of this chap-

ter’’ to eliminate unnecessary words. 
Subsection (b) is tabulated for clarity. 

§ 47524. Airport noise and access restriction re-
view program 

(a) GENERAL REQUIREMENTS.—The national 
aviation noise policy established under section 
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47523 of this title shall provide for establishing 
by regulation a national program for reviewing 
airport noise and access restrictions on the op-
eration of stage 2 and stage 3 aircraft. The pro-
gram shall provide for adequate public notice 
and opportunity for comment on the restric-
tions. 

(b) STAGE 2 AIRCRAFT.—Except as provided in 
subsection (d) of this section, an airport noise or 
access restriction may include a restriction on 
the operation of stage 2 aircraft proposed after 
October 1, 1990, only if the airport operator pub-
lishes the proposed restriction and prepares and 
makes available for public comment at least 180 
days before the effective date of the proposed re-
striction—

(1) an analysis of the anticipated or actual 
costs and benefits of the existing or proposed 
restriction; 

(2) a description of alternative restrictions; 
(3) a description of the alternative measures 

considered that do not involve aircraft restric-
tions; and 

(4) a comparison of the costs and benefits of 
the alternative measures to the costs and ben-
efits of the proposed restriction.

(c) STAGE 3 AIRCRAFT.—(1) Except as provided 
in subsection (d) of this section, an airport noise 
or access restriction on the operation of stage 3 
aircraft not in effect on October 1, 1990, may be-
come effective only if the restriction has been 
agreed to by the airport proprietor and all air-
craft operators or has been submitted to and ap-
proved by the Secretary of Transportation after 
an airport or aircraft operator’s request for ap-
proval as provided by the program established 
under this section. Restrictions to which this 
paragraph applies include—

(A) a restriction on noise levels generated on 
either a single event or cumulative basis; 

(B) a restriction on the total number of 
stage 3 aircraft operations; 

(C) a noise budget or noise allocation pro-
gram that would include stage 3 aircraft; 

(D) a restriction on hours of operations; and 
(E) any other restriction on stage 3 aircraft.

(2) Not later than 180 days after the Secretary 
receives an airport or aircraft operator’s request 
for approval of an airport noise or access restric-
tion on the operation of a stage 3 aircraft, the 
Secretary shall approve or disapprove the re-
striction. The Secretary may approve the re-
striction only if the Secretary finds on the basis 
of substantial evidence that—

(A) the restriction is reasonable, non-
arbitrary, and nondiscriminatory; 

(B) the restriction does not create an unrea-
sonable burden on interstate or foreign com-
merce; 

(C) the restriction is not inconsistent with 
maintaining the safe and efficient use of the 
navigable airspace; 

(D) the restriction does not conflict with a 
law or regulation of the United States; 

(E) an adequate opportunity has been pro-
vided for public comment on the restriction; 
and 

(F) the restriction does not create an unrea-
sonable burden on the national aviation sys-
tem.

(3) Paragraphs (1) and (2) of this subsection do 
not apply if the Administrator of the Federal 
Aviation Administration, before November 5, 
1990, has formed a working group (outside the 
process established by part 150 of title 14, Code 
of Federal Regulations) with a local airport op-
erator to examine the noise impact of air traffic 
control procedure changes at the airport. How-
ever, if an agreement on noise reductions at 
that airport is made between the airport propri-
etor and one or more air carriers or foreign air 
carriers that constitute a majority of the car-
rier use of the airport, this paragraph applies 
only to a local action to enforce the agreement. 

(4) The Secretary may reevaluate an airport 
noise or access restriction previously agreed to 
or approved under this subsection on request of 
an aircraft operator able to demonstrate to the 
satisfaction of the Secretary that there has been 
a change in the noise environment of the af-
fected airport that justifies a reevaluation. The 
Secretary shall establish by regulation proce-
dures for conducting a reevaluation. A reevalua-
tion—

(A) shall be based on the criteria in para-
graph (2) of this subsection; and 

(B) may be conducted only after 2 years 
after a decision under paragraph (2) of this 
subsection has been made.

(d) NONAPPLICATION.—Subsections (b) and (c) 
of this section do not apply to—

(1) a local action to enforce a negotiated or 
executed airport noise or access agreement be-
tween the airport operator and the aircraft op-
erators in effect on November 5, 1990; 

(2) a local action to enforce a negotiated or 
executed airport noise or access restriction 
agreed to by the airport operator and the air-
craft operators before November 5, 1990; 

(3) an intergovernmental agreement includ-
ing an airport noise or access restriction in ef-
fect on November 5, 1990; 

(4) a subsequent amendment to an airport 
noise or access agreement or restriction in ef-
fect on November 5, 1990, that does not reduce 
or limit aircraft operations or affect aircraft 
safety; 

(5)(A) an airport noise or access restriction 
adopted by an airport operator not later than 
October 1, 1990, and stayed as of October 1, 
1990, by a court order or as a result of litiga-
tion, if any part of the restriction is subse-
quently allowed by a court to take effect; or 

(B) a new restriction imposed by an airport 
operator to replace any part of a restriction 
described in subclause (A) of this clause that 
is disallowed by a court, if the new restriction 
would not prohibit aircraft operations in ef-
fect on November 5, 1990; or 

(6) a local action that represents the adop-
tion of the final part of a program of a staged 
airport noise or access restriction if the initial 
part of the program was adopted during 1988 
and was in effect on November 5, 1990.

(e) GRANT LIMITATIONS.—Beginning on the 91st 
day after the Secretary prescribes a regulation 
under subsection (a) of this section, a sponsor of 
a facility operating under an airport noise or ac-
cess restriction on the operation of stage 3 air-
craft that first became effective after October 1, 



Page 1578TITLE 49—TRANSPORTATION§ 47525

1990, is eligible for a grant under section 47104 of 
this title and is eligible to impose a passenger 
facility charge under section 40117 of this title 
only if the restriction has been—

(1) agreed to by the airport proprietor and 
aircraft operators; 

(2) approved by the Secretary as required by 
subsection (c)(1) of this section; or 

(3) rescinded. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1288; 
Pub. L. 112–95, title I, § 111(c)(2)(A)(vii), Feb. 14, 
2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47524(a) ...... 49 App.:2153(a)(1). Nov. 5, 1990, Pub. L. 101–508, 
§ 9304(a)(1)– (2)(C), (3)–(g), 
104 Stat. 1388–379. 

47524(b) ...... 49 App.:2153(a)(2)(A), 
(c). 

47524(c)(1) .. 49 App.:2153(a)(2)(B), 
(b). 

47524(c)(2) .. 49 App.:2153(d). 
47524(c)(3) .. 49 App.:2153(a)(2)(D). Nov. 5, 1990, Pub. L. 101–508, 

§ 9304(a)(2)(D), 104 Stat. 
1388–380; Oct. 31, 1992, Pub. 
L. 102–581, § 136(a), 106 
Stat. 4889. 

47524(c)(4) .. 49 App.:2153(f), (g). 
47524(d) ...... 49 App.:2153(a)(2)(C). 
47524(e) ...... 49 App.:2153(e). 

In subsection (a), the words ‘‘shall provide for estab-

lishing’’ are substituted for ‘‘shall require the estab-

lishment . . . of’’ as being more appropriate. The words 

‘‘in accordance with the provisions of this section’’ are 

omitted as surplus. 
In subsection (b), the words ‘‘proposed after October 

1, 1990’’ are substituted for 49 App.:2153(a)(2)(A) to 

eliminate unnecessary words. 
In subsection (c)(1), before clause (A), the words ‘‘not 

in effect on October 1, 1990’’ are substituted for 49 

App.:2153(a)(2)(B) to eliminate unnecessary words. In 

clause (B), the words ‘‘direct or indirect’’ are omitted 

as surplus. 
In subsection (c)(2)(A)–(D) and (F), the word ‘‘pro-

posed’’ is omitted as surplus. In clause (D), the word 

‘‘existing’’ is omitted as surplus. 
In subsection (c)(4), the words ‘‘that justifies a re-

evaluation’’ are substituted for ‘‘and that a review and 

reevaluation . . . of the previously approved or agreed 

to noise restriction is therefore justified’’ to eliminate 

unnecessary words. 
In subsection (d)(6), the words ‘‘calendar year’’ are 

omitted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (e). Pub. L. 112–95 substituted ‘‘charge’’ 

for ‘‘fee’’ in introductory provisions. 

§ 47525. Decision about airport noise and access 
restrictions on certain stage 2 aircraft 

The Secretary of Transportation shall conduct 
a study and decide on the application of section 
47524(a)–(d) of this title to airport noise and ac-
cess restrictions on the operation of stage 2 air-
craft with a maximum weight of not more than 
75,000 pounds. In making the decision, the Sec-
retary shall consider—

(1) noise levels produced by those aircraft 
relative to other aircraft; 

(2) the benefits to general aviation and the 
need for efficiency in the national air trans-
portation system; 

(3) the differences in the nature of oper-
ations at airports and the areas immediately 
surrounding the airports; 

(4) international standards and agreements 
on aircraft noise; and 

(5) other factors the Secretary considers nec-
essary. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1291.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47525 .......... 49 App.:2154. Nov. 5, 1990, Pub. L. 101–508, 
§ 9305, 104 Stat. 1388–382. 

In this section, before clause (1), the words ‘‘conduct 

a study and decide on’’ are substituted for ‘‘determine 

by a study’’ for clarity. The words ‘‘with a maximum 

weight of not more than’’ are substituted for ‘‘weighing 

less than’’ for consistency with sections 47528 and 47529 

of the revised title. 

§ 47526. Limitations for noncomplying airport 
noise and access restrictions 

Unless the Secretary of Transportation is sat-
isfied that an airport is not imposing an airport 
noise or access restriction not in compliance 
with this subchapter, the airport may not—

(1) receive money under subchapter I of 
chapter 471 of this title; or 

(2) impose a passenger facility charge under 
section 40117 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1291; 
Pub. L. 112–95, title I, § 111(c)(2)(A)(viii), Feb. 14, 
2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47526 .......... 49 App.:2156. Nov. 5, 1990, Pub. L. 101–508, 
§ 9307, 104 Stat. 1388–382. 

In this section, before clause (1), the words ‘‘Under no 

conditions’’ are omitted as surplus. In clause (2), the 

words ‘‘or collect’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Par. (2). Pub. L. 112–95 substituted ‘‘charge’’ for 

‘‘fee’’. 

§ 47527. Liability of the United States Govern-
ment for noise damages 

When a proposed airport noise or access re-
striction is disapproved under this subchapter, 
the United States Government shall assume li-
ability for noise damages only to the extent 
that a taking has occurred as a direct result of 
the disapproval. The United States Court of Fed-
eral Claims has exclusive jurisdiction of a civil 
action under this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1291.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47527 .......... 49 App.:2155. Nov. 5, 1990, Pub. L. 101–508, 
§ 9306, 104 Stat. 1388–382. 

The words ‘‘under this subchapter’’ are added for 

clarity. The words ‘‘has exclusive jurisdiction of a civil 
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action under this section’’ are substituted for ‘‘Action 

for the resolution of such a case shall be brought solely 

in’’ for clarity and consistency. The words ‘‘Court of 

Federal Claims’’ are substituted for ‘‘Claims Court’’ to 

reflect the change of name of the Court by section 

902(b) of the Federal Courts Administration Act of 1992 

(Public Law 102–572, 106 Stat. 4516). 

§ 47528. Prohibition on operating certain aircraft 
not complying with stage 3 noise levels 

(a) PROHIBITION.—Except as provided in sub-
section (b) or (f) of this section and section 47530 
of this title, a person may operate after Decem-
ber 31, 1999, a civil subsonic turbojet (for which 
an airworthiness certificate other than an ex-
perimental certificate has been issued by the 
Administrator) with a maximum weight of more 
than 75,000 pounds to or from an airport in the 
United States only if the Secretary of Transpor-
tation finds that the aircraft complies with the 
stage 3 noise levels. 

(b) WAIVERS.—(1) If, not later than July 1, 1999, 
at least 85 percent of the aircraft used by an air 
carrier or foreign air carrier to provide air 
transportation comply with the stage 3 noise 
levels, the carrier may apply for a waiver of sub-
section (a) of this section for the remaining air-
craft used by the carrier to provide air transpor-
tation. The application must be filed with the 
Secretary not later than January 1, 1999, or, in 
the case of a foreign air carrier, the 15th day fol-
lowing the date of the enactment of the Wendell 
H. Ford Aviation Investment and Reform Act for 
the 21st Century and must include a plan with 
firm orders for making all aircraft used by the 
carrier to provide air transportation comply 
with the noise levels not later than December 
31, 2003. 

(2) The Secretary may grant a waiver under 
this subsection if the Secretary finds it would be 
in the public interest. In making the finding, 
the Secretary shall consider the effect of grant-
ing the waiver on competition in the air carrier 
industry and on small community air service. 

(3) A waiver granted under this subsection 
may not permit the operation of stage 2 aircraft 
in the United States after December 31, 2003. 

(c) SCHEDULE FOR PHASED-IN COMPLIANCE.—
The Secretary shall establish by regulation a 
schedule for phased-in compliance with sub-
section (a) of this section. The phase-in period 
shall begin on November 5, 1990, and end before 
December 31, 1999. The regulations shall estab-
lish interim compliance dates. The schedule for 
phased-in compliance shall be based on—

(1) a detailed economic analysis of the im-
pact of the phaseout date for stage 2 aircraft 
on competition in the airline industry, includ-
ing—

(A) the ability of air carriers to achieve 
capacity growth consistent with the pro-
jected rate of growth for the airline indus-
try; 

(B) the impact of competition in the air-
line and air cargo industries; 

(C) the impact on nonhub and small com-
munity air service; and 

(D) the impact on new entry into the air-
line industry; and

(2) an analysis of the impact of aircraft noise 
on individuals residing near airports.

(d) ANNUAL REPORT.—Beginning with calendar 
year 1992—

(1) each air carrier shall submit to the Sec-
retary an annual report on the progress the 
carrier is making toward complying with the 
requirements of this section and regulations 
prescribed under this section; and 

(2) the Secretary shall submit to Congress an 
annual report on the progress being made to-
ward that compliance.

(e) HAWAIIAN OPERATIONS.—(1) In this sub-
section, ‘‘turnaround service’’ means a flight be-
tween places only in Hawaii. 

(2)(A) An air carrier or foreign air carrier may 
not operate in Hawaii, or between a place in Ha-
waii and a place outside the 48 contiguous 
States, a greater number of stage 2 aircraft with 
a maximum weight of more than 75,000 pounds 
than it operated in Hawaii, or between a place in 
Hawaii and a place outside the 48 contiguous 
States, on November 5, 1990. 

(B) An air carrier that provided turnaround 
service in Hawaii on November 5, 1990, using 
stage 2 aircraft with a maximum weight of more 
than 75,000 pounds may include in the number of 
aircraft authorized under subparagraph (A) of 
this paragraph all stage 2 aircraft with a max-
imum weight of more than 75,000 pounds that 
were owned or leased by that carrier on that 
date, whether or not the aircraft were operated 
by the carrier on that date. 

(3) An air carrier may provide turnaround 
service in Hawaii using stage 2 aircraft with a 
maximum weight of more than 75,000 pounds 
only if the carrier provided the service on No-
vember 5, 1990. 

(4) An air carrier operating stage 2 aircraft 
under this subsection may transport stage 2 air-
craft to or from the 48 contiguous States on a 
nonrevenue basis in order—

(A) to perform maintenance (including 
major alterations) or preventative mainte-
nance on aircraft operated, or to be operated, 
within the limitations of paragraph (2)(B); or 

(B) conduct operations within the limita-
tions of paragraph (2)(B).

(f) AIRCRAFT MODIFICATION, DISPOSAL, SCHED-
ULED HEAVY MAINTENANCE, OR LEASING.—

(1) IN GENERAL.—The Secretary shall permit 
a person to operate after December 31, 1999, a 
stage 2 aircraft in nonrevenue service through 
the airspace of the United States or to or from 
an airport in the contiguous 48 States in order 
to—

(A) sell, lease, or use the aircraft outside 
the contiguous 48 States; 

(B) scrap the aircraft; 
(C) obtain modifications to the aircraft to 

meet stage 3 noise levels; 
(D) perform scheduled heavy maintenance 

or significant modifications on the aircraft 
at a maintenance facility located in the con-
tiguous 48 States; 

(E) deliver the aircraft to an operator leas-
ing the aircraft from the owner or return the 
aircraft to the lessor; 

(F) prepare or park or store the aircraft in 
anticipation of any of the activities de-
scribed in subparagraphs (A) through (E); or 

(G) divert the aircraft to an alternative 
airport in the contiguous 48 States on ac-
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count of weather, mechanical, fuel, air traf-
fic control, or other safety reasons while 
conducting a flight in order to perform any 
of the activities described in subparagraphs 
(A) through (F).

(2) PROCEDURE TO BE PUBLISHED.—Not later 
than 30 days after the date of the enactment of 
this subsection, the Secretary shall establish 
and publish a procedure to implement para-
graph (1) through the use of categorical waiv-
ers, ferry permits, or other means.

(g) STATUTORY CONSTRUCTION.—Nothing in this 
section may be construed as interfering with, 
nullifying, or otherwise affecting determina-
tions made by the Federal Aviation Administra-
tion, or to be made by the Administration with 
respect to applications under part 161 of title 14, 
Code of Federal Regulations, that were pending 
on November 1, 1999. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1291; 
Pub. L. 106–113, div. B, § 1000(a)(5) [title II, 
§ 231(a), (b)(1)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–300, 1501A–301; Pub. L. 106–181, title VII, 
§ 721(a)–(c)(1), (d), Apr. 5, 2000, 114 Stat. 164, 165.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47528(a) ...... 49 App.:2157(a). Nov. 5, 1990, Pub. L. 101–508, 
§ 9308(a)–(c), (g), 104 Stat. 
1388–382, 1388–383. 

47528(b) ...... 49 App.:2157(b). 
47528(c) ...... 49 App.:2157(c). 
47528(d) ...... 49 App.:2157(g). 
47528(e) ...... 49 App.:2157(i). Nov. 5, 1990, Pub. L. 101–508, 

104 Stat. 1388–382, § 9308(i); 
added Oct. 28, 1991, Pub. L. 
102–143, § 349(b), 105 Stat. 
949. 

In subsection (e), the words ‘‘the State of’’ are omit-

ted as surplus. The words ‘‘place’’ and ‘‘places’’ are sub-

stituted for ‘‘point’’ and ‘‘points’’ for consistency in 

title the revised title. 

In subsection (e)(1), the words ‘‘the operation of’’ are 

omitted as surplus. The words ‘‘places only in Hawaii’’ 

are substituted for ‘‘two or more points, all of which 

are within the State of Hawaii’’ to eliminate unneces-

sary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury, referred to in subsec. (b)(1), is the date of enact-

ment of Pub. L. 106–181, which was approved Apr. 5, 

2000. 

The date of the enactment of this subsection, referred 

to in subsec. (f)(2), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000. 

AMENDMENTS 

2000—Pub. L. 106–181, § 721(a), repealed Pub. L. 106–113, 

§ 1000(a)(5) [title II, § 231]. See 1999 Amendment notes 

and Construction of 2000 Amendment note below. 

Subsec. (a). Pub. L. 106–181, § 721(b)(1), (c)(1), sub-

stituted ‘‘subsection (b) or (f)’’ for ‘‘subsection (b)’’ and 

inserted ‘‘(for which an airworthiness certificate other 

than an experimental certificate has been issued by the 

Administrator)’’ after ‘‘civil subsonic turbojet’’. 

Subsec. (b)(1). Pub. L. 106–181, § 721(d), in first sen-

tence, inserted ‘‘or foreign air carrier’’ after ‘‘air car-

rier’’, and, in last sentence, inserted ‘‘or, in the case of 

a foreign air carrier, the 15th day following the date of 

the enactment of the Wendell H. Ford Aviation Invest-

ment and Reform Act for the 21st Century’’ after ‘‘Jan-

uary 1, 1999,’’. 
Subsec. (e)(4). Pub. L. 106–181, § 721(b)(2), added par. 

(4). 
Subsecs. (f), (g). Pub. L. 106–181, § 721(b)(3), added sub-

secs. (f) and (g). 
1999—Pub. L. 106–113, § 1000(a)(5) [title II, § 231(a)], 

which directed the amendment of section 47528 by sub-

stituting ‘‘subsection (b) or (f)’’ for ‘‘subsection (b)’’ in 

subsec. (a), adding a par. (4) to subsec. (e), and adding 

subsec. (f) at the end, without specifying the Code title 

to be amended, was repealed by Pub. L. 106–181, § 721(a). 

See Construction of 2000 Amendment note below. 
Subsec. (a). Pub. L. 106–113, § 1000(a)(5) [title II, 

§ 231(b)(1)], which inserted ‘‘(for which an airworthiness 

certificate other than an experimental certificate has 

been issued by the Administrator)’’ after ‘‘civil sub-

sonic turbojet’’, was repealed by Pub. L. 106–181, § 721(a). 

See Construction of 2000 Amendment note below.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

REGULATIONS 

Pub. L. 106–181, title VII, § 721(c)(2), Apr. 5, 2000, 114 

Stat. 165, provided that: ‘‘Regulations contained in 

title 14, Code of Federal Regulations, that implement 

section 47528 of title 49, United States Code, and related 

provisions shall be deemed to incorporate the amend-

ment made by paragraph (1) [amending this section] on 

the date of the enactment of this Act [Apr. 5, 2000].’’

CONSTRUCTION OF 2000 AMENDMENT 

Pub. L. 106–181, title VII, § 721(a), Apr. 5, 2000, 114 Stat. 

164, provided that: ‘‘Section 231 of H.R. 3425 of the 106th 

Congress, as enacted into law by section 1000(a)(5) of 

Public Law 106–113 [amending this section], is repealed 

and the provisions of law amended by such section shall 

be read as if such section had not been enacted into 

law.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

in subsec. (d)(2) of this section relating to the require-

ment that the Secretary submit an annual report to 

Congress, see section 3003 of Pub. L. 104–66, as amended, 

set out as a note under section 1113 of Title 31, Money 

and Finance, and the 7th item on page 132 of House 

Document No. 103–7. 

§ 47529. Nonaddition rule 

(a) GENERAL LIMITATIONS.—Except as provided 
in subsection (b) of this section and section 47530 
of this title, a person may operate a civil sub-
sonic turbojet aircraft with a maximum weight 
of more than 75,000 pounds that is imported into 
the United States after November 4, 1990, only if 
the aircraft—

(1) complies with the stage 3 noise levels; or 
(2) was purchased by the person importing 

the aircraft into the United States under a le-
gally binding contract made before November 
5, 1990.

(b) EXEMPTIONS.—The Secretary of Transpor-
tation may provide an exemption from sub-
section (a) of this section to permit a person to 
obtain modifications to an aircraft to meet the 
stage 3 noise levels. 

(c) AIRCRAFT DEEMED NOT IMPORTED.—In this 
section, an aircraft is deemed not to have been 
imported into the United States if the aircraft—
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(1) was owned on November 5, 1990, by—

(A) a corporation, trust, or partnership or-
ganized under the laws of the United States 
or a State (including the District of Colum-
bia); 

(B) an individual who is a citizen of the 
United States; or 

(C) an entity that is owned or controlled 
by a corporation, trust, partnership, or indi-
vidual described in subclause (A) or (B) of 
this clause; and

(2) enters the United States not later than 6 
months after the expiration of a lease agree-
ment (including any extension) between an 
owner described in clause (1) of this subsection 
and a foreign carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1292.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47529 .......... 49 App.:2158. Nov. 5, 1990, Pub. L. 101–508, 
§ 9309, 104 Stat. 1388–384; 
Oct. 31, 1992, Pub. L. 
102–581, § 136(b), 106 Stat. 
4889. 

§ 47530. Nonapplication of sections 47528(a)–(d) 
and 47529 to aircraft outside the 48 contig-
uous States 

Sections 47528(a)–(d) and 47529 of this title do 
not apply to aircraft used only to provide air 
transportation outside the 48 contiguous States. 
A civil subsonic turbojet aircraft with a max-
imum weight of more than 75,000 pounds that is 
imported into a noncontiguous State or a terri-
tory or possession of the United States after No-
vember 4, 1990, may be used to provide air trans-
portation in the 48 contiguous States only if the 
aircraft complies with the stage 3 noise levels. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1293.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47530 .......... 49 App.:2157(d). Nov. 5, 1990, Pub. L. 101–508, 
§ 9308(d), 104 Stat. 1388–383; 
Oct. 28, 1991, Pub. L. 
102–143, § 349(a), 105 Stat. 
949. 

§ 47531. Penalties 

A person violating section 47528, 47529, 47530, or 
47534 of this title or a regulation prescribed 
under any of those sections is subject to the 
same civil penalties and procedures under chap-
ter 463 of this title as a person violating section 
44701(a) or (b) or any of sections 44702–44716 of 
this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1293; 
Pub. L. 103–429, § 6(73), Oct. 31, 1994, 108 Stat. 
4388; Pub. L. 112–95, title V, § 506(b)(1), Feb. 14, 
2012, 126 Stat. 106.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47531 .......... 49 App.:2157(e). Nov. 5, 1990, Pub. L. 101–508, 
§ 9308(e), 104 Stat. 1388–383. 

PUB. L. 103–429

This amends 49:47531 to correct a grammatical error 

and erroneous cross-references.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–95 struck out ‘‘for violating sections 

47528–47530’’ after ‘‘Penalties’’ in section catchline and 

substituted ‘‘47529, 47530, or 47534’’ for ‘‘47529, or 47530’’ 

in text. 

1994—Pub. L. 103–429 substituted ‘‘section 47528’’ for 

‘‘sections 47528’’ and inserted ‘‘any of’’ before ‘‘those’’ 

and ‘‘any of sections’’ before ‘‘44702–44716’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 47532. Judicial review 

An action taken by the Secretary of Transpor-
tation under any of sections 47528–47531 or 47534 
of this title is subject to judicial review as pro-
vided under section 46110 of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1293; 
Pub. L. 103–429, § 6(74), Oct. 31, 1994, 108 Stat. 
4388; Pub. L. 112–95, title V, § 506(b)(2), Feb. 14, 
2012, 126 Stat. 106.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47532 .......... 49 App.:2157(f). Nov. 5, 1990, Pub. L. 101–508, 
§ 9308(f), 104 Stat. 1388–383. 

PUB. L. 103–429

This amends 49:47532 to correct an erroneous cross-

reference.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–95 inserted ‘‘or 47534’’ after 

‘‘47528–47531’’. 

1994—Pub. L. 103–429 inserted ‘‘any of’’ before ‘‘sec-

tions’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 47533. Relationship to other laws 

Except as provided by section 47524 of this 
title, this subchapter does not affect—

(1) law in effect on November 5, 1990, on air-
port noise or access restrictions by local au-
thorities; 
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(2) any proposed airport noise or access re-
striction at a general aviation airport if the 
airport proprietor has formally initiated a reg-
ulatory or legislative process before October 2, 
1990; or 

(3) the authority of the Secretary of Trans-
portation to seek and obtain legal remedies 
the Secretary considers appropriate, including 
injunctive relief. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1293.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47533 .......... 49 App.:2153(h). Nov. 5, 1990, Pub. L. 101–508, 
§ 9304(h), 104 Stat. 1388–382. 

§ 47534. Prohibition on operating certain aircraft 
weighing 75,000 pounds or less not com-
plying with stage 3 noise levels 

(a) PROHIBITION.—Except as otherwise provided 
by this section, after December 31, 2015, a person 
may not operate a civil subsonic jet airplane 
with a maximum weight of 75,000 pounds or less, 
and for which an airworthiness certificate (other 
than an experimental certificate) has been 
issued, to or from an airport in the United 
States unless the Secretary of Transportation 
finds that the aircraft complies with stage 3 
noise levels. 

(b) AIRCRAFT OPERATIONS OUTSIDE 48 CONTIG-
UOUS STATES.—Subsection (a) shall not apply to 
aircraft operated only outside the 48 contiguous 
States. 

(c) TEMPORARY OPERATIONS.—The Secretary 
may allow temporary operation of an aircraft 
otherwise prohibited from operation under sub-
section (a) to or from an airport in the contig-
uous United States by granting a special flight 
authorization for one or more of the following 
circumstances: 

(1) To sell, lease, or use the aircraft outside 
the 48 contiguous States. 

(2) To scrap the aircraft. 
(3) To obtain modifications to the aircraft to 

meet stage 3 noise levels. 
(4) To perform scheduled heavy maintenance 

or significant modifications on the aircraft at 
a maintenance facility located in the contig-
uous 48 States. 

(5) To deliver the aircraft to an operator 
leasing the aircraft from the owner or return 
the aircraft to the lessor. 

(6) To prepare, park, or store the aircraft in 
anticipation of any of the activities described 
in paragraphs (1) through (5). 

(7) To provide transport of persons and goods 
in the relief of an emergency situation. 

(8) To divert the aircraft to an alternative 
airport in the 48 contiguous States on account 
of weather, mechanical, fuel, air traffic con-
trol, or other safety reasons while conducting 
a flight in order to perform any of the activi-
ties described in paragraphs (1) through (7).

(d) REGULATIONS.—The Secretary may pre-
scribe such regulations or other guidance as 
may be necessary for the implementation of this 
section. 

(e) STATUTORY CONSTRUCTION.—

(1) AIP GRANT ASSURANCES.—Noncompliance 
with subsection (a) shall not be construed as a 
violation of section 47107 or any regulations 
prescribed thereunder. 

(2) PENDING APPLICATIONS.—Nothing in this 
section may be construed as interfering with, 
nullifying, or otherwise affecting determina-
tions made by the Federal Aviation Adminis-
tration, or to be made by the Administration, 
with respect to applications under part 161 of 
title 14, Code of Federal Regulations, that 
were pending on the date of enactment of this 
section. 

(Added Pub. L. 112–95, title V, § 506(a), Feb. 14, 
2012, 126 Stat. 105.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (e)(2), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012.

PART C—FINANCING

CHAPTER 481—AIRPORT AND AIRWAY 
TRUST FUND AUTHORIZATIONS 

Sec. 

48101. Air navigation facilities and equipment. 

48102. Research and development. 

48103. Airport planning and development and noise 

compatibility planning and programs. 

48104. Operations and maintenance. 

48105. Weather reporting services. 

48106. Airway science curriculum grants. 

48107. Civil aviation security research and develop-

ment. 

48108. Availability and uses of amounts. 

48109. Submission of budget information and legis-

lative recommendations and comments. 

48110. Facilities for advanced training of mainte-

nance technicians for air carrier aircraft. 

48111. Funding proposals. 

[48112. Repealed.] 

48113. Reprogramming notification requirement. 

48114. Funding for aviation programs.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, div. B, title I, § 115, Oct. 5, 2018, 

132 Stat. 3201, struck out item 48112 ‘‘Adjustment to 

AIP program funding’’. 

2003—Pub. L. 108–176, title I, § 104(b), Dec. 12, 2003, 117 

Stat. 2497, added item 48114. 

2000—Pub. L. 106–181, title I, §§ 107(b), 108(b), Apr. 5, 

2000, 114 Stat. 73, 74, added items 48112 and 48113. 

1996—Pub. L. 104–264, title I, §§ 102(b)(2), 103(d)(2), title 

II, § 275(b), Oct. 9, 1996, 110 Stat. 3216, 3217, 3247, inserted 

‘‘and equipment’’ after ‘‘facilities’’ in item 48101, sub-

stituted ‘‘Operations and maintenance’’ for ‘‘Certain di-

rect costs and joint air navigation services’’ in item 

48104, and added item 48111. 

§ 48101. Air navigation facilities and equipment 

(a) GENERAL AUTHORIZATION OF APPROPRIA-
TIONS.—Not more than a total of the following 
amounts may be appropriated to the Secretary 
of Transportation out of the Airport and Airway 
Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) to 
acquire, establish, and improve air navigation 
facilities under section 44502(a)(1)(A) of this 
title: 
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(1) $3,330,000,000 for fiscal year 2018. 
(2) $3,398,000,000 for fiscal year 2019. 
(3) $3,469,000,000 for fiscal year 2020. 
(4) $3,547,000,000 for fiscal year 2021. 
(5) $3,624,000,000 for fiscal year 2022. 
(6) $3,701,000,000 for fiscal year 2023.

(b) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated under this section remain available 
until expended. 

(c) AUTHORIZED EXPENDITURES.—Of the 
amounts appropriated under subsection (a), such 
sums as may be necessary may be used for the 
following: 

(1) The implementation and use of upgrades 
to the current automated surface observation 
system/automated weather observing system, 
if the upgrade is successfully demonstrated. 

(2) The acquisition and construction of re-
mote towers (as defined in section 161 of the 
FAA Reauthorization Act of 2018). 

(3) The remediation and elimination of iden-
tified cybersecurity vulnerabilities in the air 
traffic control system. 

(4) The construction of facilities dedicated 
to improving the cybersecurity of the Na-
tional Airspace System. 

(5) Systems associated with the Data Com-
munications program. 

(6) The infrastructure, sustainment, and the 
elimination of the deferred maintenance back-
log of air navigation facilities and other facili-
ties for which the Federal Aviation Adminis-
tration is responsible. 

(7) The modernization and digitization of the 
Civil Aviation Registry. 

(8) The construction of necessary Priority 1 
National Airspace System facilities. 

(9) Cost-beneficial construction, rehabilita-
tion, or retrofitting programs designed to re-
duce Federal Aviation Administration facility 
operating costs.

(d) LIFE-CYCLE COST ESTIMATES.—The Admin-
istrator of the Federal Aviation Administration 
shall establish life-cycle cost estimates for any 
air traffic control modernization project the 
total life-cycle costs of which equal or exceed 
$50,000,000. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1294; 
Pub. L. 103–305, title I, § 102(a), Aug. 23, 1994, 108 
Stat. 1571; Pub. L. 104–264, title I, § 102(a), (b)(1), 
Oct. 9, 1996, 110 Stat. 3216; Pub. L. 106–6, § 3, Mar. 
31, 1999, 113 Stat. 10; Pub. L. 106–181, title I, § 102, 
Apr. 5, 2000, 114 Stat. 65; Pub. L. 108–176, title I, 
§ 102, Dec. 12, 2003, 117 Stat. 2494; Pub. L. 110–330, 
§ 7, Sept. 30, 2008, 122 Stat. 3719; Pub. L. 111–12, 
§ 7, Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, § 7, 
Oct. 1, 2009, 123 Stat. 2056; Pub. L. 111–116, § 7, 
Dec. 16, 2009, 123 Stat. 3033; Pub. L. 111–153, § 7, 
Mar. 31, 2010, 124 Stat. 1086; Pub. L. 111–161, § 7, 
Apr. 30, 2010, 124 Stat. 1128; Pub. L. 111–197, § 7, 
July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title 
I, § 106, Aug. 1, 2010, 124 Stat. 2350; Pub. L. 112–30, 
title II, § 207, Sept. 16, 2011, 125 Stat. 359; Pub. L. 
112–91, § 7, Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, 
title I, § 102, Feb. 14, 2012, 126 Stat. 16; Pub. L. 
114–55, title I, § 104, Sept. 30, 2015, 129 Stat. 524; 
Pub. L. 114–141, title I, § 104, Mar. 30, 2016, 130 
Stat. 323; Pub. L. 114–190, title I, § 1104, July 15, 
2016, 130 Stat. 618; Pub. L. 115–63, title I, § 105, 
Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, div. 

M, title I, § 105, Mar. 23, 2018, 132 Stat. 1047; Pub. 
L. 115–254, div. B, title I, § 112, Oct. 5, 2018, 132 
Stat. 3200.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48101(a) ...... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

49 App.:2205(a)(1) 
(1st sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 506(a)(1), 96 Stat. 677; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 105(a)(2), 101 
Stat. 1490; Nov. 5, 1990, 
Pub. L. 101–508, § 9105(b), 
104 Stat. 1388–355; Oct. 31, 
1992, Pub. L. 102–581, 
§ 103(a), 106 Stat. 4877. 

48101(b) ...... 49 App.:2202(a)(24). 
49 App.:2205(a)(2) 

(1st sentence). 
Sept. 3, 1982, Pub. L. 97–248, 

§ 506(a)(2), 96 Stat. 677; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(a)(2), 101 
Stat. 1490; restated Oct. 
31, 1992, Pub. L. 102–581, 
§ 103(b), 106 Stat. 4877. 

48101(c) ...... 49 App.:2205(a)(1) 
(last sentence), (2) 
(last sentence). 

In subsection (a), the words ‘‘to the Secretary of 

Transportation’’ are added for clarity and consistency 

in this chapter. The words ‘‘for fiscal years beginning 

after September 30, 1990’’ and ‘‘$2,500,000,000 for fiscal 

year 1991’’ are omitted as obsolete.

Editorial Notes 

REFERENCES IN TEXT 

Section 161 of the FAA Reauthorization Act of 2018, 

referred to in subsec. (c)(2), is section 161 of Pub. L. 

115–254, which is set out as a note under section 47104 of 

this title. 

AMENDMENTS 

2018—Subsec. (a)(1) to (4). Pub. L. 115–254, § 112(a), 

added pars. (1) to (4) and struck out former pars. (1) to 

(4) which read as follows: 

‘‘(1) $2,731,000,000 for fiscal year 2012. 

‘‘(2) $2,715,000,000 for fiscal year 2013. 

‘‘(3) $2,730,000,000 for fiscal year 2014. 

‘‘(4) $2,730,000,000 for fiscal year 2015.’’

Subsec. (a)(5). Pub. L. 115–254, § 112(a), added par. (5) 

and struck out former par. (5) which read as follows: 

‘‘$2,855,000,000 for each of fiscal years 2016 through 

2018.’’

Pub. L. 115–141, § 105(1), substituted ‘‘2016 through 

2018’’ for ‘‘2016 and 2017’’. 

Subsec. (a)(6). Pub. L. 115–254, § 112(a), added par. (6). 

Pub. L. 115–141, § 105(2), struck out par. (6) which read 

as follows: ‘‘$1,423,589,041 for the period beginning on 

October 1, 2017, and ending on March 31, 2018.’’

Subsec. (c). Pub. L. 115–254, § 112(b)(2), substituted 

‘‘may be used for the following:’’ and pars. (1) to (9) for 

‘‘may be necessary may be used for the implementation 

and use of upgrades to the current automated surface 

observation system/automated weather observing sys-

tem, if the upgrade is successfully demonstrated.’’

Pub. L. 115–254, § 112(b)(1), substituted ‘‘Authorized 

Expenditures’’ for ‘‘Automated Surface Observation 

System/Automated Weather Observing System Up-

grade’’ in heading. 

2017—Subsec. (a)(6). Pub. L. 115–63 added par. (6). 

2016—Subsec. (a)(5). Pub. L. 114–190 amended par. (5) 

generally. Prior to amendment, par. (5) read as follows: 

‘‘$2,058,333,333 for the period beginning on October 1, 

2015, and ending on July 15, 2016.’’

Pub. L. 114–141 amended par. (5) generally. Prior to 

amendment, par. (5) read as follows: ‘‘$1,300,000,000 for 

the period beginning on October 1, 2015, and ending on 

March 31, 2016.’’
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2015—Subsec. (a)(5). Pub. L. 114–55 added par. (5). 
2012—Subsec. (a). Pub. L. 112–95, § 102(a), added pars. 

(1) to (4) and struck out former pars. (1) to (8) which au-

thorized appropriations for fiscal years 2004 through 

2011, and for the period beginning Oct. 1, 2011, and end-

ing Feb. 17, 2012. 
Subsec. (a)(8). Pub. L. 112–91 amended par. (8) gen-

erally. Prior to amendment, par. (8) read as follows: 

‘‘$917,704,544 for the period beginning on October 1, 2011, 

and ending on January 31, 2012.’’
Subsecs. (c) to (i). Pub. L. 112–95, § 102(b), redesignated 

subsecs. (f) and (g) as (c) and (d), respectively, and 

struck out former subsecs. (c), (d), (e), (h), and (i), 

which related, respectively, to enhanced safety and se-

curity for aircraft operations in the Gulf of Mexico, 

operational benefits of wake vortex advisory system, 

ground-based precision navigational aids, standby 

power efficiency program, and pilot program to provide 

incentives for development of new technologies. 
2011—Subsec. (a)(7), (8). Pub. L. 112–30 added pars. (7) 

and (8). 
2010—Subsec. (a)(6). Pub. L. 111–216 amended par. (6) 

generally. Prior to amendment, par. (6) read as follows: 

‘‘$2,453,539,493 for the period beginning on October 1, 

2009, and ending on August 1, 2010.’’
Pub. L. 111–197 amended par. (6) generally. Prior to 

amendment, par. (6) read as follows: ‘‘$2,220,252,132 for 

the period beginning on October 1, 2009, and ending on 

July 3, 2010.’’
Pub. L. 111–161 amended par. (6) generally. Prior to 

amendment, par. (6) read as follows: ‘‘$1,712,785,083 for 

the 7-month period beginning on October 1, 2009.’’
Pub. L. 111–153 amended par. (6) generally. Prior to 

amendment, par. (6) read as follows: ‘‘$1,466,888,500 for 

the 6-month period beginning on October 1, 2009.’’
2009—Subsec. (a)(5). Pub. L. 111–12 substituted 

‘‘$2,742,095,000 for fiscal year 2009’’ for ‘‘$1,360,188,750 for 

the 6-month period beginning on October 1, 2008’’. 
Subsec. (a)(6). Pub. L. 111–116 amended par. (6) gen-

erally. Prior to amendment, par. (6) read as follows: 

‘‘$733,444,250 for the 3-month period beginning on Octo-

ber 1, 2009.’’
Pub. L. 111–69 added par. (6). 
2008—Subsec. (a)(5). Pub. L. 110–330 added par. (5). 
2003—Subsec. (a)(1) to (5). Pub. L. 108–176, § 102(1), 

added pars. (1) to (4) and struck out formers par. (1) to 

(5) which read as follows: 
‘‘(1) $2,131,000,000 for fiscal year 1999. 
‘‘(2) $2,689,000,000 for fiscal year 2000. 
‘‘(3) $2,656,765,000 for fiscal year 2001. 
‘‘(4) $2,914,000,000 for fiscal year 2002. 
‘‘(5) $2,981,022,000 for fiscal year 2003.’’
Subsecs. (b) to (e). Pub. L. 108–176, § 102(2), (3), added 

subsecs. (c) to (e), redesignated former subsec. (c) as 

(b), and struck out former subsecs. (b), (d) and (e), 

which related, respectively, to major airway capital in-

vestment plan changes, universal access systems, and 

the Alaska National Air Space Interfacility Commu-

nications System. 
Subsec. (f). Pub. L. 108–176, § 102(4), struck out ‘‘for 

fiscal years beginning after September 30, 2000’’ after 

‘‘appropriated under subsection (a)’’ and inserted ‘‘may 

be used’’ after ‘‘may be necessary’’. 
Subsecs. (h), (i). Pub. L. 108–176, § 102(5), added sub-

secs. (h) and (i). 
2000—Subsec. (a). Pub. L. 106–181, § 102(a), added pars. 

(1) to (5) and struck out former pars. (1) to (3) which 

read as follows: 
‘‘(1) $2,068,000,000 for fiscal year 1997. 
‘‘(2) $2,129,000,000 for fiscal year 1998. 
‘‘(3) $2,131,000,000 for fiscal year 1999.’’
Subsec. (d). Pub. L. 106–181, § 102(b), added subsec. (d). 
Subsec. (e). Pub. L. 106–181, § 102(c), added subsec. (e). 
Subsec. (f). Pub. L. 106–181, § 102(d), added subsec. (f). 
Subsec. (g). Pub. L. 106–181, § 102(e), added subsec. (g). 
1999—Subsec. (a)(3). Pub. L. 106–6 added par. (3). 
1996—Pub. L. 104–264, § 102(b)(1), inserted ‘‘and equip-

ment’’ after ‘‘facilities’’ in section catchline. 
Subsec. (a). Pub. L. 104–264, § 102(a), added pars. (1) 

and (2) and struck out former pars. (1) to (4) which read 

as follows: 

‘‘(1) For the fiscal years ending September 30, 

1991–1993, $8,200,000,000. 
‘‘(2) For the fiscal years ending September 30, 

1991–1994, $10,724,000,000. 
‘‘(3) For the fiscal years ending September 30, 

1991–1995, $13,394,000,000. 
‘‘(4) For the fiscal years ending September 30, 

1991–1996, $16,129,000,000.’’
1994—Subsec. (a)(1). Pub. L. 103–305, § 102(a)(1), sub-

stituted ‘‘For’’ for ‘‘for’’. 
Subsec. (a)(2). Pub. L. 103–305, § 102(a)(2), substituted 

‘‘For’’ for ‘‘for’’ and ‘‘$10,724,000,000’’ for 

‘‘$11,100,000,000’’. 
Subsec. (a)(3). Pub. L. 103–305, § 102(a)(3), substituted 

‘‘For’’ for ‘‘for’’ and ‘‘$13,394,000,000’’ for 

‘‘$14,000,000,000’’. 
Subsec. (a)(4). Pub. L. 103–305, § 102(a)(4), added par. 

(4).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

FACILITIES AND EQUIPMENT REPORTS 

Pub. L. 108–176, title I, § 184, Dec. 12, 2003, 117 Stat. 

2517, directed the Administrator of the Federal Avia-

tion Administration to report to the Senate Committee 

on Commerce, Science, and Transportation and the 

House of Representatives Committee on Transportation 

and Infrastructure every 6 months on the 10 largest 

programs funded under this section until Dec. 12, 2007. 

FUNDING FOR AVIATION PROGRAMS 

Pub. L. 106–181, title I, § 106(a)–(c), Apr. 5, 2000, 114 

Stat. 72, 73, which related to budget resources made 

available from the Airport and Airway Trust Fund 

through fiscal year 2003, was repealed by Pub. L. 

108–176, title I, § 104(c), Dec. 12, 2003, 117 Stat. 2497. 

§ 48102. Research and development 

(a) AUTHORIZATION OF APPROPRIATIONS.—Not 
more than the following amounts may be appro-
priated to the Secretary of Transportation out 
of the Airport and Airway Trust Fund estab-
lished under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) for conducting civil 
aviation research and development under sec-
tions 44504, 44505, 44507, 44509, and 44511–44513 of 
this title: 

(1) for fiscal year 2004, $346,317,000, includ-
ing—

(A) $65,000,000 for Improving Aviation Safe-
ty; 

(B) $24,000,000 for Weather Safety Re-
search; 

(C) $27,500,000 for Human Factors and 
Aeromedical Research; 

(D) $30,000,000 for Environmental Research 
and Development, of which $20,000,000 shall 
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be for research activities related to reducing 
community exposure to civilian aircraft 
noise or emissions; 

(E) $7,000,000 for Research Mission Support; 
(F) $10,000,000 for the Airport Cooperative 

Research Program; 
(G) $1,500,000 for carrying out subsection 

(h) of this section; 
(H) $42,800,000 for Advanced Technology 

Development and Prototyping; 
(I) $30,300,000 for Safe Flight 21; 
(J) $90,800,000 for the Center for Advanced 

Aviation System Development; 
(K) $9,667,000 for Airports Technology-Safe-

ty; and 
(L) $7,750,000 for Airports Technology-Effi-

ciency;

(2) for fiscal year 2005, $356,192,000, includ-
ing—

(A) $65,705,000 for Improving Aviation Safe-
ty; 

(B) $24,260,000 for Weather Safety Re-
search; 

(C) $27,800,000 for Human Factors and 
Aeromedical Research; 

(D) $30,109,000 for Environmental Research 
and Development, of which $20,000,000 shall 
be for research activities related to reducing 
community exposure to civilian aircraft 
noise or emissions; 

(E) $7,076,000 for Research Mission Support; 
(F) $10,000,000 for the Airport Cooperative 

Research Program; 
(G) $1,650,000 for carrying out subsection 

(h) of this section; 
(H) $43,300,000 for Advanced Technology 

Development and Prototyping; 
(I) $31,100,000 for Safe Flight 21; 
(J) $95,400,000 for the Center for Advanced 

Aviation System Development; 
(K) $2,200,000 for Free Flight Phase 2; 
(L) $9,764,000 for Airports Technology-Safe-

ty; and 
(M) $7,828,000 for Airports Technology-Effi-

ciency;

(3) for fiscal year 2006, $352,157,000, includ-
ing—

(A) $66,447,000 for Improving Aviation Safe-
ty; 

(B) $24,534,000 for Weather Safety Re-
search; 

(C) $28,114,000 for Human Factors and 
Aeromedical Research; 

(D) $30,223,000 for Environmental Research 
and Development, of which $20,000,000 shall 
be for research activities related to reducing 
community exposure to civilian aircraft 
noise or emissions; 

(E) $7,156,000 for Research Mission Support; 
(F) $10,000,000 for the Airport Cooperation 

Research Program; 
(G) $1,815,000 for carrying out subsection 

(h) of this section; 
(H) $42,200,000 for Advanced Technology 

Development and Prototyping; 
(I) $23,900,000 for Safe Flight 21; 
(J) $100,000,000 for the Center for Advanced 

Aviation System Development; 
(K) $9,862,000 for Airports Technology-Safe-

ty; and 

(L) $7,906,000 for Airports Technology-Effi-
ciency;

(4) for fiscal year 2007, $356,261,000, includ-
ing—

(A) $67,244,000 for Improving Aviation Safe-
ty; 

(B) $24,828,000 for Weather Safety Re-
search; 

(C) $28,451,000 for Human Factors and 
Aeromedical Research; 

(D) $30,586,000 for Environmental Research 
and Development, of which $20,000,000 shall 
be for research activities related to reducing 
community exposure to civilian aircraft 
noise or emissions; 

(E) $7,242,000 for Research Mission Support; 
(F) $10,000,000 for the Airport Cooperation 

Research Program; 
(G) $1,837,000 for carrying out subsection 

(h) of this section; 
(H) $42,706,000 for Advanced Technology 

Development and Prototyping; 
(I) $24,187,000 for Safe Flight 21; 
(J) $101,200,000 for the Center for Advanced 

Aviation System Development; 
(K) $9,980,000 for Airports Technology-Safe-

ty; and 
(L) $8,000,000 for Airports Technology-Effi-

ciency;

(5) $171,000,000 for fiscal year 2009; 
(6) $190,500,000 for fiscal year 2010; 
(7) $170,000,000 for fiscal year 2011; 
(8) $168,000,000 for each of fiscal years 2012 

through 2015; 
(9) $166,000,000 for each of fiscal years 2016 

and 2017; 
(10) $189,000,000 for fiscal year 2018; 
(11) $194,000,000 for fiscal year 2019; 
(12) $199,000,000 for fiscal year 2020; 
(13) $204,000,000 for fiscal year 2021; 
(14) $209,000,000 for fiscal year 2022; and 
(15) $214,000,000 for fiscal year 2023.

(b) RESEARCH PRIORITIES.—(1) The Adminis-
trator shall prioritize safety in considering the 
advice and recommendations of the research ad-
visory committee established by section 44508 of 
this title in establishing priorities among major 
categories of research and development activi-
ties carried out by the Federal Aviation Admin-
istration. 

(2) As safety related activities shall be the 
highest research priority, at least 70 percent of 
the amount appropriated under subsection (a) of 
this section shall be for safety research and de-
velopment projects. 

(3) At least 15 percent of the amount appro-
priated under subsection (a) of this section shall 
be for long-term research projects. 

(c) TRANSFERS BETWEEN CATEGORIES.—(1) Not 
more than 10 percent of the net amount author-
ized for a category of projects and activities in 
a fiscal year under subsection (a) of this section 
may be transferred to or from that category in 
that fiscal year. 

(2) The Secretary may transfer more than 10 
percent of an authorized amount to or from a 
category only after—

(A) submitting a written explanation of the 
proposed transfer to the Committees on 
Science and Appropriations of the House of 
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Representatives and the Committees on Com-
merce, Science, and Transportation and Ap-
propriations of the Senate; and 

(B) 30 days have passed after the explanation 
is submitted or each Committee notifies the 
Secretary in writing that it does not object to 
the proposed transfer.

(d) AIRPORT CAPACITY RESEARCH AND DEVELOP-
MENT.—(1) Of the amounts made available under 
subsection (a) of this section, at least $25,000,000 
may be appropriated each fiscal year for re-
search and development under section 44505(a) 
and (c) of this title on preserving and enhancing 
airport capacity, including research and devel-
opment on improvements to airport design 
standards, maintenance, safety, operations, and 
environmental concerns. 

(2) The Administrator shall submit to the 
Committees on Science and Transportation and 
Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate a report on ex-
penditures made under paragraph (1) of this sub-
section for each fiscal year. The report shall be 
submitted not later than 60 days after the end of 
the fiscal year. 

(e) AIR TRAFFIC CONTROLLER PERFORMANCE RE-
SEARCH.—Necessary amounts may be appro-
priated to the Secretary out of amounts in the 
Fund available for research and development to 
conduct research under section 44506(a) and (b) 
of this title. 

(f) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated under subsection (a) of this section 
remain available until expended. 

(g) ANNUAL SUBMISSION OF THE NATIONAL AVIA-
TION RESEARCH PLAN.—The Administrator shall 
submit the national aviation research plan to 
Congress no later than the date of submission of 
the President’s budget request to Congress for 
that fiscal year, as required under section 
44501(c). 

(h) RESEARCH GRANTS PROGRAM INVOLVING UN-
DERGRADUATE STUDENTS.—

(1) ESTABLISHMENT.—The Administrator of 
the Federal Aviation Administration shall es-
tablish a program to utilize undergraduate 
and technical colleges, including Historically 
Black Colleges and Universities and Hispanic 
Serving Institutions, in research on subjects 
of relevance to the Federal Aviation Adminis-
tration. Grants may be awarded under this 
subsection for—

(A) research projects to be carried out at 
primarily undergraduate institutions and 
technical colleges; 

(B) research projects that combine re-
search at primarily undergraduate institu-
tions and technical colleges with other re-
search supported by the Federal Aviation 
Administration; 

(C) research on future training require-
ments on projected changes in regulatory re-
quirements for aircraft maintenance and 
power plant licensees; or 

(D) research on the impact of new tech-
nologies and procedures, particularly those 
related to aircraft flight deck and air traffic 
management functions, on training require-
ments for pilots and air traffic controllers.

(2) NOTICE OF CRITERIA.—Within 6 months 
after the date of the enactment of the FAA 

Research, Engineering, and Development Au-
thorization Act of 1998, the Administrator of 
the Federal Aviation Administration shall es-
tablish and publish in the Federal Register 
criteria for the submittal of proposals for a 
grant under this subsection, and for the 
awarding of such grants. 

(3) PRINCIPAL CRITERIA.—The principal cri-
teria for the awarding of grants under this 
subsection shall be—

(A) the relevance of the proposed research 
to technical research needs identified by the 
Federal Aviation Administration; 

(B) the scientific and technical merit of 
the proposed research; and 

(C) the potential for participation by un-
dergraduate students in the proposed re-
search.

(4) COMPETITIVE, MERIT-BASED EVALUATION.—
Grants shall be awarded under this subsection 
on the basis of evaluation of proposals through 
a competitive, merit-based process. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1294; 
Pub. L. 103–305, title III, § 302, Aug. 23, 1994, 108 
Stat. 1589; Pub. L. 104–264, title XI, §§ 1102, 1103, 
Oct. 9, 1996, 110 Stat. 3278; Pub. L. 104–287, § 5(9), 
(74), Oct. 11, 1996, 110 Stat. 3389, 3396; Pub. L. 
105–155, §§ 2, 3, Feb. 11, 1998, 112 Stat. 5; Pub. L. 
106–181, title IX, § 901, Apr. 5, 2000, 114 Stat. 194; 
Pub. L. 108–176, title VII, §§ 701, 707, Dec. 12, 2003, 
117 Stat. 2574, 2582; Pub. L. 110–330, § 8, Sept. 30, 
2008, 122 Stat. 3719; Pub. L. 111–12, § 8, Mar. 30, 
2009, 123 Stat. 1459; Pub. L. 111–69, § 8, Oct. 1, 2009, 
123 Stat. 2056; Pub. L. 111–116, § 8, Dec. 16, 2009, 
123 Stat. 3033; Pub. L. 111–153, § 8, Mar. 31, 2010, 
124 Stat. 1086; Pub. L. 111–161, § 8, Apr. 30, 2010, 
124 Stat. 1128; Pub. L. 111–197, § 8, July 2, 2010, 124 
Stat. 1355; Pub. L. 111–216, title I, § 107, Aug. 1, 
2010, 124 Stat. 2350; Pub. L. 112–30, title II, § 208, 
Sept. 16, 2011, 125 Stat. 359; Pub. L. 112–91, § 8, 
Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title IX, 
§ 901(a), (b), Feb. 14, 2012, 126 Stat. 137; Pub. L. 
114–55, title I, § 105, Sept. 30, 2015, 129 Stat. 524; 
Pub. L. 114–141, title I, § 105, Mar. 30, 2016, 130 
Stat. 324; Pub. L. 114–190, title I, § 1105, July 15, 
2016, 130 Stat. 618; Pub. L. 115–63, title I, § 106, 
Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115–141, div. 
M, title I, § 106, Mar. 23, 2018, 132 Stat. 1047; Pub. 
L. 115–254, div. B, title VII, § 703, Oct. 5, 2018, 132 
Stat. 3409.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48102(a) ...... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

49 App.:2205(b)(2) 
(1st sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 506(b)(2), 96 Stat. 678; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 105(b)(1), 101 
Stat. 1490; Nov. 3, 1988, 
Pub. L. 100–591, § 7, 102 
Stat. 3014; Nov. 5, 1990, 
Pub. L. 101–508, § 9202, 104 
Stat. 1388–372; Oct. 31, 
1992, Pub. L. 102–581, § 302, 
106 Stat. 4895. 

48102(b) ...... 49 App.:2205(b)(2) 
(last sentence). 

48102(c) ...... 49 App.:2205(b)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(b)(3), (5), 96 Stat. 678; 
restated Dec. 30, 1987, Pub. 
L. 100–223, § 105(b)(1), 101 
Stat. 1491. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48102(d) ...... 49 App.:2205(b)(4). Sept. 30, 1982, Pub. L. 97–248, 
§ 506(b)(4), 96 Stat. 678; re-
stated Dec. 30, 1987, Pub. 
L. 100–223, § 105(b)(1), 101 
Stat. 1491; Nov. 5, 1990, 
Pub. L. 101–508, § 9203, 104 
Stat. 1388–373. 

48102(e) ...... 49 App.:1353 (note). Nov. 3, 1988, Pub. L. 100–591, 
§ 8(d), 102 Stat. 3016; Nov. 
17, 1988, Pub. L. 100–685, 
§ 604, 102 Stat. 4103. 

48102(f) ....... 49 App.:2205(b)(5). 

In subsections (a) and (b), as to applicability of sec-

tion 305(b) of the Airport and Airway Safety, Capacity, 

Noise Improvement, and Intermodal Transportation 

Act of 1992 (Pub. L. 102–581, 106 Stat. 4896), see section 

6(b) of the bill. 

In subsection (a)(1), the word ‘‘solely’’ is omitted as 

surplus. Before clause (1), the words ‘‘to the Secretary 

of Transportation’’ are added for clarity and consist-

ency in this chapter. 

In subsection (d)(1), the words ‘‘Notwithstanding any 

other provision of this subsection’’ and ‘‘in each of fis-

cal years 1988, 1989, 1990, 1991, and 1992’’ are omitted as 

surplus. 

In subsection (d)(2), the reference to fiscal years 

1988–1992 and the words ‘‘by the Administrator for re-

search and development’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the FAA Research, En-

gineering, and Development Authorization Act of 1998, 

referred to in subsec. (h)(2), is the date of enactment of 

Pub. L. 105–155, which was approved Feb. 11, 1998. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254, § 703(a)(1), struck 

out ‘‘and, for each of fiscal years 2012 through 2015, 

under subsection (g)’’ after ‘‘this title’’ in introductory 

provisions. 

Subsec. (a)(10). Pub. L. 115–254, § 703(a)(2), (3), added 

par. (10) and struck out former par. (10) which read as 

follows: ‘‘$176,500,000 for fiscal year 2018.’’

Pub. L. 115–141 amended par. (10) generally. Prior to 

amendment, par. (10) read as follows: ‘‘$88,008,219 for 

the period beginning on October 1, 2017 and ending on 

March 31, 2018.’’

Subsec. (a)(11) to (15). Pub. L. 115–254, § 703(a)(2), (3), 

added pars. (11) to (15). 

Subsec. (b)(1). Pub. L. 115–254, § 703(b)(1), substituted 

‘‘prioritize safety in considering’’ for ‘‘consider’’. 

Subsec. (b)(2), (3). Pub. L. 115–254, § 703(b)(2)–(4), added 

par. (2), redesignated former par. (2) as (3), and struck 

out former par. (3) which read as follows: ‘‘At least 3 

percent of the amount appropriated under subsection 

(a) of this section shall be available to the Adminis-

trator of the Federal Aviation Administration to make 

grants under section 44511 of this title.’’

Subsec. (g). Pub. L. 115–254, § 703(c), amended subsec. 

(g) generally. Prior to amendment, subsec. (g) author-

ized certain programs described in the research, engi-

neering, and development account of the national avia-

tion research plan required under section 44501(c). 

2017—Subsec. (a)(10). Pub. L. 115–63 added par. (10). 

2016—Subsec. (a)(9). Pub. L. 114–190 amended par. (9) 

generally. Prior to amendment, par. (9) read as follows: 

‘‘$124,093,750 for the period beginning on October 1, 2015, 

and ending on July 15, 2016.’’

Pub. L. 114–141 amended par. (9) generally. Prior to 

amendment, par. (9) read as follows: ‘‘$78,375,000 for the 

period beginning on October 1, 2015, and ending on 

March 31, 2016.’’

2015—Subsec. (a)(9). Pub. L. 114–55 added par. (9). 

2012—Subsec. (a). Pub. L. 112–95, § 901(a)(1), sub-

stituted ‘‘of this title and, for each of fiscal years 2012 

through 2015, under subsection (g)’’ for ‘‘of this title’’ in 

introductory provisions. 
Subsec. (a)(1) to (15). Pub. L. 112–95, § 901(a)(2)–(5), re-

designated pars. (9) to (15) as (1) to (7), respectively, in-

serted ‘‘and’’ at end of par. (3)(K), struck out ‘‘and’’ at 

end of par. (3)(L), added par. (8), and struck out former 

pars. (1) to (8) which related to appropriations for fiscal 

years 1995 to 2002. 
Subsec. (a)(16). Pub. L. 112–95, § 901(a)(5), struck out 

par. (16) which read as follows: ’’$64,092,459 for the pe-

riod beginning on October 1, 2011, and ending on Feb-

ruary 17, 2012.’’
Pub. L. 112–91 amended par. (16) generally. Prior to 

amendment, par. (16) read as follows: ‘‘$57,016,885 for 

the period beginning on October 1, 2011, and ending on 

January 31, 2012.’’
Subsec. (g). Pub. L. 112–95, § 901(b), added subsec. (g). 
2011—Subsec. (a)(15), (16). Pub. L. 112–30 added pars. 

(15) and (16). 
2010—Subsec. (a)(14). Pub. L. 111–216 amended par. (14) 

generally. Prior to amendment, par. (14) read as fol-

lows: ‘‘$159,184,932 for the period beginning on October 

1, 2009, and ending on August 1, 2010.’’
Pub. L. 111–197 amended par. (14) generally. Prior to 

amendment, par. (14) read as follows: ‘‘$144,049,315 for 

the period beginning on October 1, 2009, and ending on 

July 3, 2010.’’
Pub. L. 111–161 amended par. (14) generally. Prior to 

amendment, par. (14) read as follows: ‘‘$111,125,000 for 

the 7-month period beginning on October 1, 2009.’’
Pub. L. 111–153 amended par. (14) generally. Prior to 

amendment, par. (14) read as follows: ‘‘$92,500,000 for 

the 6-month period beginning on October 1, 2009.’’
2009—Subsec. (a)(13). Pub. L. 111–12 substituted 

‘‘$171,000,000 for fiscal year 2009’’ for ‘‘$85,507,500 for the 

6-month period beginning on October 1, 2008’’. 
Subsec. (a)(14). Pub. L. 111–116 amended par. (14) gen-

erally. Prior to amendment, par. (14) read as follows: 

‘‘$46,250,000 for the 3-month period beginning on Octo-

ber 1, 2009.’’
Pub. L. 111–69 added par. (14). 
2008—Subsec. (a)(11) to (13). Pub. L. 110–330 struck out 

‘‘and’’ at end of subpar. (K) of par. (11), substituted 

‘‘; and’’ for period at end of subpar. (L) of par. (12), and 

added par. (13). 
2003—Subsec. (a). Pub. L. 108–176, § 701(1), substituted 

‘‘for conducting civil aviation research and develop-

ment under sections 44504’’ for ‘‘to carry out sections 

44504’’ in introductory provisions. 
Subsec. (a)(9) to (12). Pub. L. 108–176, § 701(2)–(4), added 

pars. (9) to (12). 
Subsec. (h)(1)(D). Pub. L. 108–176, § 707, added subpar. 

(D). 
2000—Subsec. (a)(6) to (8). Pub. L. 106–181 added pars. 

(6) to (8). 
1998—Subsec. (a)(4). Pub. L. 105–155, § 2, added par. (4). 
Subsec. (a)(4)(J). Pub. L. 105–155, § 3(b), inserted ‘‘, of 

which $750,000 shall be for carrying out the grant pro-

gram established under subsection (h)’’ after ‘‘projects 

and activities’’. 
Subsec. (a)(5). Pub. L. 105–155, § 2, added par. (5). 
Subsec. (h). Pub. L. 105–155, § 3(a), added subsec. (h). 
1996—Subsec. (a)(3). Pub. L. 104–264, § 1102, added par. 

(3). 
Subsec. (b). Pub. L. 104–264, § 1103, substituted ‘‘RE-

SEARCH PRIORITIES’’ for ‘‘AVAILABILITY FOR RESEARCH’’ 

in heading, added par. (1), and redesignated former 

pars. (1) and (2) as (2) and (3), respectively. 

Subsec. (c)(2)(A). Pub. L. 104–287, § 5(74), substituted 

‘‘Committees on Science’’ for ‘‘Committees on Science, 

Space, and Technology’’. 

Subsec. (d)(2). Pub. L. 104–287, § 5(74), substituted 

‘‘Committees on Science’’ for ‘‘Committees on Science, 

Space, and Technology’’. 

Pub. L. 104–287, § 5(9), substituted ‘‘Transportation 

and Infrastructure’’ for ‘‘Public Works and Transpor-

tation’’. 

1994—Subsec. (a)(1), (2). Pub. L. 103–305 inserted pars. 

(1) and (2) and struck out former pars. (1) and (2) which 

read as follows: 
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‘‘(1) for the fiscal year ending September 30, 1993—

‘‘(A) $14,700,000 only for management and analysis 

projects and activities. 

‘‘(B) $87,000,000 only for capacity and air traffic 

management technology projects and activities. 

‘‘(C) $28,000,000 only for communications, naviga-

tion, and surveillance projects and activities. 

‘‘(D) $7,700,000 only for weather projects and activi-

ties. 

‘‘(E) $6,800,000 only for airport technology projects 

and activities. 

‘‘(F) $44,000,000 only for aircraft safety technology 

projects and activities. 

‘‘(G) $41,100,000 only for system security technology 

projects and activities. 

‘‘(H) $31,000,000 only for human factors and aviation 

medicine projects and activities. 

‘‘(I) $4,500,000 for environment and energy projects 

and activities. 

‘‘(J) $5,200,000 for innovative and cooperative re-

search projects and activities. 

‘‘(2) for the fiscal year ending September 30, 1994, 

$297,000,000.’’

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Science of House of Representatives 

changed to Committee on Science and Technology of 

House of Representatives by House Resolution No. 6, 

One Hundred Tenth Congress, Jan. 5, 2007. Committee 

on Science and Technology of House of Representatives 

changed to Committee on Science, Space, and Tech-

nology of House of Representatives by House Resolu-

tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

NOTICES 

Pub. L. 105–155, § 4, Feb. 11, 1998, 112 Stat. 6, provided 

that: 

‘‘(a) REPROGRAMMING.—If any funds authorized by the 

amendments made by this Act [amending this section] 

are subject to a reprogramming action that requires 

notice to be provided to the Appropriations Commit-

tees of the House of Representatives and the Senate, 

notice of such action shall concurrently be provided to 

the Committees on Science [now Science, Space, and 

Technology] and Transportation and Infrastructure of 

the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate. 

‘‘(b) NOTICE OF REORGANIZATION.—The Administrator 

of the Federal Aviation Administration shall provide 

notice to the Committees on Science [now Science, 

Space, and Technology], Transportation and Infrastruc-

ture, and Appropriations of the House of Representa-

tives, and the Committees on Commerce, Science, and 

Transportation and Appropriations of the Senate, not 

later than 30 days before any major reorganization (as 

determined by the Administrator) of any program of 

the Federal Aviation Administration for which funds 

are authorized by this Act.’’

§ 48103. Airport planning and development and 
noise compatibility planning and programs 

(a) IN GENERAL.—There shall be available to 
the Secretary of Transportation out of the Air-
port and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 1986 
to make grants for airport planning and airport 
development under section 47104, airport noise 
compatibility planning under section 47505(a)(2), 
and carrying out noise compatibility programs 
under section 47504(c)—

(1) $3,350,000,000 for fiscal year 2018; 
(2) $3,350,000,000 for fiscal year 2019; 
(3) $3,350,000,000 for fiscal year 2020; 
(4) $3,350,000,000 for fiscal year 2021; 
(5) $3,350,000,000 for fiscal year 2022; and 
(6) $3,350,000,000 for fiscal year 2023.

(b) AVAILABILITY OF AMOUNTS.—Amounts made 
available under subsection (a) shall remain 
available until expended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1296; 
Pub. L. 103–305, title I, § 101(a), Aug. 23, 1994, 108 
Stat. 1570; Pub. L. 104–264, title I, § 101(a), Oct. 9, 
1996, 110 Stat. 3216; Pub. L. 105–277, div. C, title 
I, § 110(b)(1), Oct. 21, 1998, 112 Stat. 2681–587; Pub. 
L. 106–6, § 2(a), Mar. 31, 1999, 113 Stat. 10; Pub. L. 
106–31, title VI, § 6002(a), May 21, 1999, 113 Stat. 
113; Pub. L. 106–59, § 1(a), Sept. 29, 1999, 113 Stat. 
482; Pub. L. 106–181, title I, § 101(a), Apr. 5, 2000, 
114 Stat. 65; Pub. L. 108–176, title I, § 101(a), Dec. 
12, 2003, 117 Stat. 2494; Pub. L. 110–190, § 4(a)(1), 
Feb. 28, 2008, 122 Stat. 643; Pub. L. 110–253, § 4(a), 
June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, 
§ 4(a)(1), Sept. 30, 2008, 122 Stat. 3717; Pub. L. 
111–12, § 4(a), Mar. 30, 2009, 123 Stat. 1457; Pub. L. 
111–69, § 4(a)(1), Oct. 1, 2009, 123 Stat. 2054; Pub. L. 
111–116, § 4(a)(1), Dec. 16, 2009, 123 Stat. 3031; Pub. 
L. 111–153, § 4(a)(1), Mar. 31, 2010, 124 Stat. 1084; 
Pub. L. 111–161, § 4(a)(1), Apr. 30, 2010, 124 Stat. 
1126; Pub. L. 111–197, § 4(a)(1), July 2, 2010, 124 
Stat. 1353; Pub. L. 111–249, § 4(a)(1), Sept. 30, 2010, 
124 Stat. 2627; Pub. L. 111–329, § 4(a)(1), Dec. 22, 
2010, 124 Stat. 3566; Pub. L. 112–7, § 4(a)(1), Mar. 
31, 2011, 125 Stat. 31; Pub. L. 112–16, § 4(a)(1), May 
31, 2011, 125 Stat. 218; Pub. L. 112–21, § 4(a)(1), 
June 29, 2011, 125 Stat. 233; Pub. L. 112–27, 
§ 4(a)(1), Aug. 5, 2011, 125 Stat. 270; Pub. L. 112–30, 
title II, § 204(a)(1), Sept. 16, 2011, 125 Stat. 357; 
Pub. L. 112–91, § 4(a)(1), Jan. 31, 2012, 126 Stat. 3; 
Pub. L. 112–95, title I, § 101(a), Feb. 14, 2012, 126 
Stat. 15; Pub. L. 114–55, title I, § 101(a)(1), Sept. 
30, 2015, 129 Stat. 522; Pub. L. 114–141, title I, 
§ 101(a)(1), Mar. 30, 2016, 130 Stat. 322; Pub. L. 
114–190, title I, § 1101(a), July 15, 2016, 130 Stat. 
617; Pub. L. 115–63, title I, § 101(a)(1), Sept. 29, 
2017, 131 Stat. 1169; Pub. L. 115–141, div. M, title 
I, § 101(a), Mar. 23, 2018, 132 Stat. 1046; Pub. L. 
115–254, div. B, title I, § 111(a), Oct. 5, 2018, 132 
Stat. 3199.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48103 .......... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:2204(a) (2d 
sentence). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 505(a) (2d sentence), 96 
Stat. 676; Jan. 6, 1983, Pub. 
L. 97–424, § 426(b)(1)–(5), 96 
Stat. 2167; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 105(e), 101 Stat. 1493; Nov. 
5, 1990, Pub. L. 101–508, 
§ 9104(1), 104 Stat. 1388–355; 
Oct. 31, 1992, Pub. L. 
102–581, § 102(a), 106 Stat. 
4876. 

In this section, references to the aggregate amounts 
for fiscal years ending before October 1, 1987–1992, are 
omitted as obsolete. The words ‘‘of which $475,000,000 
shall be credited to the supplementary discretionary 
fund established by section 2206(a)(3)(B)’’ are omitted 
as executed. In restating section 505(a) (2d sentence) of 
the Airport and Airway Improvement Act of 1982 (Pub-
lic Law 97–248, 96 Stat. 676), the cross-reference to the 
discretionary fund was retained but is incorrect be-
cause of the restatement of section 507 of the Airport 

and Airway Improvement Act of 1982 (Public Law 

97–248, 96 Stat. 679) by section 426(a) of the Highway Im-

provement Act of 1982 (Public Law 97–424, 96 Stat. 2167). 

See section 47115 of the revised title.

Editorial Notes 

REFERENCES IN TEXT 

Section 9502 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (a), is classified to section 9502 of 

Title 26, Internal Revenue Code. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–254 substituted ‘‘section 

47504(c)—’’ and pars. (1) to (6) for ‘‘section 47504(c) 

$3,350,000,000 for each of fiscal years 2012 through 2018.’’
Pub. L. 115–141 substituted ‘‘2012 through 2018.’’ for 

‘‘2012 through 2017 and $1,670,410,959 for the period be-

ginning on October 1, 2017, and ending on March 31, 

2018.’’
2017—Subsec. (a). Pub. L. 115–63 inserted before period 

at end ‘‘and $1,670,410,959 for the period beginning on 

October 1, 2017, and ending on March 31, 2018’’. 
2016—Subsec. (a). Pub. L. 114–190 substituted ‘‘fiscal 

years 2012 through 2017.’’ for ‘‘fiscal years 2012 through 

2015 and $2,652,083,333 for the period beginning on Octo-

ber 1, 2015, and ending on July 15, 2016..’’
Pub. L. 114–141 substituted ‘‘$2,652,083,333 for the pe-

riod beginning on October 1, 2015, and ending on July 

15, 2016.’’ for ‘‘$1,675,000,000 for the period beginning on 

October 1, 2015, and ending on March 31, 2016’’. 
2015—Subsec. (a). Pub. L. 114–55 inserted ‘‘and 

$1,675,000,000 for the period beginning on October 1, 2015, 

and ending on March 31, 2016’’ before period at end. 
2012—Pub. L. 112–95 amended section generally. Prior 

to amendment, section listed amounts available out of 

the Airport and Airway Trust Fund for fiscal years 2004 

through 2011 and for the period beginning on Oct. 1, 

2011, and ending on Feb. 17, 2012. 
Par. (9). Pub. L. 112–91 amended par. (9) generally. 

Prior to amendment, par. (9) read as follows: 

‘‘$1,181,270,492 for the period beginning on October 1, 

2011, and ending on January 31, 2012.’’
2011—Par. (8). Pub. L. 112–30 added par. (8) and struck 

out former par. (8) which read as follows: ‘‘$3,380,178,082 

for the period beginning on October 1, 2010, and ending 

on September 16, 2011.’’
Pub. L. 112–27 added par. (8) and struck out former 

par. (8) which read as follows: ‘‘$2,840,890,411 for the pe-

riod beginning on October 1, 2010, and ending on July 

22, 2011.’’
Pub. L. 112–21 added par. (8) and struck out former 

par. (8) which read as follows: ‘‘$2,636,250,000 for the 9-

month period beginning on October 1, 2010.’’
Pub. L. 112–16 added par. (8) and struck out former 

par. (8) which read as follows: ‘‘$2,466,666,667 for the 8-

month period beginning on October 1, 2010.’’

Par. (8). Pub. L. 112–7 added par. (8) and struck out 

two former pars. (8) which read as follows: 
‘‘(8) $925,000,000 for the 3-month period beginning on 

October 1, 2010. 
‘‘(8) $1,850,000,000 for the 6-month period beginning on 

October 1, 2010.’’
Par. (9). Pub. L. 112–30, § 204(a)(1)(B), added par. (9). 
2010—Par. (6). Pub. L. 111–329, § 4(a)(1)(A), which di-

rected striking out ‘‘and’’ at the end, could not be exe-

cuted because the word ‘‘and’’ did not appear subse-

quent to amendment by Pub. L. 111–249. 
Pub. L. 111–249, § 4(a)(1)(A), struck out ‘‘and’’ at the 

end. 
Par. (7). Pub. L. 111–329, § 4(a)(1)(B), which directed 

substitution of ‘‘; and’’ for the period at the end, could 

not be executed because no period appeared subsequent 

to amendment by Pub. L. 111–249. 
Pub. L. 111–249, § 4(a)(1)(B), substituted ‘‘; and’’ for 

the period at the end. 
Pub. L. 111–197 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘$3,024,657,534 for 

the period beginning on October 1, 2009, and ending on 

July 3, 2010.’’
Pub. L. 111–161 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘$2,333,333,333 for 

the 7-month period beginning on October 1, 2009.’’
Pub. L. 111–153 amended par. (7) generally. Prior to 

amendment, par. (7) read as follows: ‘‘$2,000,000,000 for 

the 6-month period beginning on October 1, 2009.’’
Par. (8). Pub. L. 111–329, § 4(a)(1)(C), added par. (8) re-

lating to the 6-month period beginning on October 1, 

2010. 
Pub. L. 111–249, § 4(a)(1)(C), added par. (8) relating to 

the 3-month period beginning on October 1, 2010. 
2009—Par. (6). Pub. L. 111–12 substituted ‘‘$3,900,000,000 

for fiscal year 2009’’ for ‘‘$1,950,000,000 for the 6-month 

period beginning on October 1, 2008’’. 
Par. (7). Pub. L. 111–116 amended par. (7) generally. 

Prior to amendment, par. (7) read as follows: 

‘‘$1,000,000,000 for the 3-month period beginning on Oc-

tober 1, 2009.’’
Par. (7). Pub. L. 111–69 added par. (7). 
2008—Par. (5). Pub. L. 110–253 amended par. (5) gen-

erally. Prior to amendment, par. (5) read as follows: 

‘‘$2,756,250,000 for the 9-month period beginning October 

1, 2007.’’
Pub. L. 110–190 added par. (5). 
Par. (6). Pub. L. 110–330 added par. (6). 
2003—Pub. L. 108–176, § 101(a)(1), substituted ‘‘Sep-

tember 30, 2003’’ for ‘‘September 30, 1998’’ in introduc-

tory provisions. 
Pars. (1) to (5). Pub. L. 108–176, § 101(a)(2), added pars. 

(1) to (4) and struck out former pars. (1) to (5) which 

read as follows: 
‘‘(1) $2,410,000,000 for fiscal year 1999; 
‘‘(2) $2,475,000,000 for fiscal year 2000; 
‘‘(3) $3,200,000,000 for fiscal year 2001; 
‘‘(4) $3,300,000,000 for fiscal year 2002; and 
‘‘(5) $3,400,000,000 for fiscal year 2003.’’
2000—Pub. L. 106–181 substituted ‘‘shall be—’’ along 

with pars. (1) to (5) and concluding provisions for ‘‘shall 

be $2,410,000,000 for the fiscal year ending September 30, 

1999.’’
1999—Pub. L. 106–59 substituted ‘‘$2,410,000,000 for the 

fiscal year ending September 30, 1999.’’ for 

‘‘$2,050,000,000 for the period beginning October 1, 1998 

and ending August 6, 1999.’’
Pub. L. 106–31 substituted ‘‘$2,050,000,000 for the period 

beginning October 1, 1998 and ending August 6, 1999.’’ 

for ‘‘$1,607,000,000 for the 8-month period beginning Oc-

tober 1, 1998.’’. 
Pub. L. 106–6 substituted ‘‘$1,607,000,000 for the 8-

month period beginning October 1, 1998.’’ for 

‘‘$1,205,000,000 for the six-month period beginning Octo-

ber 1, 1998’’. 
1998—Pub. L. 105–277 substituted ‘‘September 30, 1998’’ 

for ‘‘September 30, 1996’’ and ‘‘$1,205,000,000 for the six-

month period beginning October 1, 1998’’ for 

‘‘$2,280,000,000 for fiscal years ending before October 1, 

1997, and $4,627,000,000 for fiscal years ending before Oc-

tober 1, 1998.’’
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1996—Pub. L. 104–264 substituted ‘‘September 30, 1996’’ 

for ‘‘September 30, 1981’’ and ‘‘$2,280,000,000 for fiscal 

years ending before October 1, 1997, and $4,627,000,000 for 

fiscal years ending before October 1, 1998.’’ for 

‘‘$17,583,500,000 for fiscal years ending before October 1, 

1994, $19,744,500,000 for fiscal years ending before Octo-

ber 1, 1995, and $21,958,500,000 for fiscal years ending be-

fore October 1, 1996.’’

1994—Pub. L. 103–305 substituted ‘‘The total amounts 

which shall be available after September 30, 1981, to the 

Secretary of Transportation’’ for ‘‘Not more than a 

total of $15,966,700,000 is available to the Secretary of 

Transportation for the fiscal years ending September 

30, 1982–1993,’’ and inserted before period at end ‘‘shall 

be $17,583,500,000 for fiscal years ending before October 

1, 1994, $19,744,500,000 for fiscal years ending before Oc-

tober 1, 1995, and $21,958,500,000 for fiscal years ending 

before October 1, 1996’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 4(c) of Pub. L. 110–253, set out as a note 

under section 47104 of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

NOTICE OF GRANTS 

Pub. L. 106–181, title I, § 159, Apr. 5, 2000, 114 Stat. 90, 

provided that: 

‘‘(a) TIMELY ANNOUNCEMENT.—The Secretary [of 

Transportation] shall announce a grant to be made 

with funds made available under section 48103 of title 

49, United States Code, in a timely fashion after receiv-

ing necessary documentation concerning the grant 

from the Administrator [of the Federal Aviation Ad-

ministration]. 

‘‘(b) NOTICE TO COMMITTEES.—If the Secretary pro-

vides any committee of Congress advance notice of a 

grant to be made with funds made available under sec-

tion 48103 of title 49, United States Code, the Secretary 

shall provide, on the same date, such notice to the 

Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate.’’

§ 48104. Operations and maintenance 

The balance of the money available in the Air-
port and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) may be appropriated to the Sec-
retary of Transportation out of the Fund for—

(1) direct costs the Secretary incurs to flight 
check, operate, and maintain air navigation 
facilities referred to in section 44502(a)(1)(A) of 
this title safely and efficiently; and 

(2) the costs of services provided under inter-
national agreements related to the joint fi-

nancing of air navigation services assessed 
against the United States Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1296; 
Pub. L. 103–305, title I, § 102(b), Aug. 23, 1994, 108 
Stat. 1571; Pub. L. 104–264, title I, § 103(b), (d)(1), 
Oct. 9, 1996, 110 Stat. 3216; Pub. L. 104–287, § 5(87), 
Oct. 11, 1996, 110 Stat. 3398; Pub. L. 106–181, title 
I, § 106(d), Apr. 5, 2000, 114 Stat. 73; Pub. L. 
115–254, div. B, title V, § 539(r), Oct. 5, 2018, 132 
Stat. 3371.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48104(a) ...... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

49 App.:2205(c)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(c)(1), 96 Stat. 678; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(g)(2)(A), (C), 
101 Stat. 1494. 

48104(b) ...... 49 App.:2205(c)(2). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(c)(2), 96 Stat. 678; 
Jan. 6, 1983, Pub. L. 97–424, 
§ 426(c), 96 Stat. 2168; Dec. 
30, 1987, Pub. L. 100–223, 
§ 105(g)(2)(B), (C), 101 Stat. 
1494. 

49 App.:2205(c)(3). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 506(c)(3); 
added Dec. 30, 1987, Pub. 
L. 100–223, § 105(c)(1), 101 
Stat. 1492; Nov. 5, 1990, 
Pub. L. 101–508, § 9107(a), 
104 Stat. 1388–355. 

49 App.:2205(c)(4). Sept. 3, 1982, Pub. L. 97–248, 
96 Stat. 324, § 506(c)(4); 
added Nov. 5, 1990, Pub. L. 
101–508, § 9107(b), 104 Stat. 
1388–355; Oct. 31, 1992, Pub. 
L. 102–581, § 103(c)(1), 106 
Stat. 4877. 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in this section’’ are added for clarity. The 

words ‘‘to the Secretary of Transportation’’ are added 

for clarity and consistency in this chapter. 
In subsection (b), the text of 49 App.:2205(c)(2) and (3) 

and the reference to fiscal years 1991 and 1992 in 49 

App:2205(c)(4) are omitted as obsolete. 

PUB. L. 104–287

This makes a clarifying amendment to the catchline 

for 49:48104(b).

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, which directed substitution of 

‘‘The’’ for ‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—

the’’ in section 48104, without specifying the Code title 

to be amended, was executed by making the substi-

tution in this section, to reflect the probable intent of 

Congress. 
2000—Subsec. (a). Pub. L. 106–181, § 106(d)(1), struck 

out ‘‘Except as provided in this section,’’ before ‘‘the 

balance of the money’’ in introductory provisions. 
Subsecs. (b), (c). Pub. L. 106–181, § 106(d)(2), struck out 

heading and text of subsecs. (b) and (c), which set out 

funding limitations for fiscal year 1993 and fiscal years 

1994 to 1998, respectively. 
1996—Pub. L. 104–264, § 103(d)(1), substituted ‘‘Oper-

ations and maintenance’’ for ‘‘Certain direct costs and 

joint air navigation services’’ in section catchline. 
Subsec. (b). Pub. L. 104–287 substituted ‘‘YEAR’’ for 

‘‘YEARS’’ in heading. 
Subsec. (c). Pub. L. 104–264, § 103(b)(1), (2), substituted 

‘‘1998’’ for ‘‘1996’’ in heading and ‘‘1994 through 1998’’ for 

‘‘1994, 1995, and 1996’’ in introductory provisions. 
Subsec. (c)(2)(A). Pub. L. 104–264, § 103(b)(3), sub-

stituted ‘‘72.5 percent’’ for ‘‘70 percent’’. 
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1994—Subsec. (b). Pub. L. 103–305, § 102(b)(1), (2), in-

serted ‘‘FOR FISCAL YEARS 1993’’ in heading and sub-

stituted ‘‘fiscal year 1993’’ for ‘‘each of the fiscal years 

ending September 30, 1993–1995,’’ in introductory provi-

sions. 

Subsec. (c). Pub. L. 103–305, § 102(b)(3), added subsec. 

(c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 48105. Weather reporting services 

To sustain the aviation weather reporting pro-
grams of the Federal Aviation Administration, 
the Secretary of Transportation may expend 
from amounts available under section 48104 of 
this title not more than the following amounts: 

(1) for the fiscal year ending September 30, 
1993, $35,596,000. 

(2) for the fiscal year ending September 30, 
1994, $37,800,000. 

(3) for the fiscal year ending September 30, 
1995, $39,000,000. 

(4) $39,000,000 for each of fiscal years 2019 
through 2023. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1296; 
Pub. L. 115–254, div. B, title I, § 114, Oct. 5, 2018, 
132 Stat. 3201.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48105 .......... 49 App.:2205(d). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(d), 96 Stat. 678; Dec. 
30, 1987, Pub. L. 100–223, 
§ 105(c)(2), 101 Stat. 1493; 
Nov. 5, 1990, Pub. L. 
101–508, §§ 9108, 9204, 104 
Stat. 1388–355, 1388–373; 
Oct. 31, 1992, Pub. L. 
102–581, § 103(d), 106 Stat. 
4877. 

The words ‘‘for fiscal years beginning after Sep-

tember 30, 1982’’ are omitted as obsolete. The words 

‘‘Secretary of Commerce’’ are substituted for ‘‘Na-

tional Oceanic and Atmospheric Administration’’ be-

cause of 15:1501. The words ‘‘The Federal Aviation Ad-

ministration with’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 114(1), substituted ‘‘To sustain 

the aviation weather reporting programs of the Federal 

Aviation Administration, the Secretary of Transpor-

tation’’ for ‘‘To reimburse the Secretary of Commerce 

for the cost incurred by the National Oceanic and At-

mospheric Administration of providing weather report-

ing services to the Federal Aviation Administration, 

the Secretary of Transportation’’ in introductory pro-

visions. 

Par. (4). Pub. L. 115–254, § 114(2), added par. (4). 

§ 48106. Airway science curriculum grants 

Amounts are available from the Airport and 
Airway Trust Fund established under section 
9502 of the Internal Revenue Code of 1986 (26 
U.S.C. 9502) to carry out section 44510 of this 
title. The amounts remain available until ex-
pended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1296.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48106 .......... 49 App.:1354a (2d 
sentence). 

Nov. 5, 1990, Pub. L. 101–516, 
(2d sentence in par. under 
heading ‘‘Facilities and 
Equipment’’), 104 Stat. 
2160. 

Oct. 28, 1991, Pub. L. 102–143, 
(2d sentence in par. under 
heading ‘‘Facilities and 
Equipment’’), 105 Stat. 
922. 

Oct. 6, 1992, Pub. L. 102–388, 
(2d sentence in par. under 
heading ‘‘Facilities and 
Equipment’’), 106 Stat. 
1526. 

This section is substituted for the source provisions 

for clarity and because of the restatement. 

§ 48107. Civil aviation security research and de-
velopment 

After the review under section 44912(b) of this 
title is completed, necessary amounts may be 
appropriated to the Secretary of Transportation 
out of the Airport and Airway Trust Fund estab-
lished under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) to make grants 
under section 44912(a)(4)(A). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1297.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48107 .......... 49 App.:1357(d)(9). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(d)(9); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 107, 104 Stat. 
3077. 

The words ‘‘to the Secretary of Transportation’’ are 

added for clarity and consistency in this chapter. 

§ 48108. Availability and uses of amounts 

(a) AVAILABILITY OF AMOUNTS.—Amounts equal 
to the amounts authorized under sections 
48101–48105 of this title remain in the Airport 
and Airway Trust Fund established under sec-
tion 9502 of the Internal Revenue Code of 1986 (26 
U.S.C. 9502) until appropriated for the purposes 
of sections 48101–48105. 

(b) LIMITATIONS ON USES.—(1) Amounts in the 
Fund may be appropriated only to carry out a 
program or activity referred to in this chapter. 

(2) Amounts in the Fund may be appropriated 
for administrative expenses of the Department 
of Transportation or a component of the Depart-
ment only to the extent authorized by section 
48104 of this title. 

(c) LIMITATION ON OBLIGATING OR EXPENDING 
AMOUNTS.—In a fiscal year beginning after Sep-
tember 30, 1998, the Secretary of Transportation 
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may obligate or expend an amount appropriated 
out of the Fund under section 48104 of this title 
only if a law expressly amends section 48104. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1297; 
Pub. L. 103–305, title I, § 102(c), Aug. 23, 1994, 108 
Stat. 1571; Pub. L. 104–264, title I, § 103(c), Oct. 9, 
1996, 110 Stat. 3216.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48108(a) ...... 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248, 
§ 503(a)(24), 96 Stat. 674; 
Dec. 30, 1987, Pub. L. 
100–223, § 103(c)(1), 101 
Stat. 1488. 

49 App.:2205(e)(2). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(e)(2), 96 Stat. 679; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(g)(3), 101 
Stat. 1494. 

48108(b)(1) .. 49 App.:2205(e)(1). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(e)(1), 96 Stat. 679; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(d)(1), 101 
Stat. 1493. 

48108(b)(2) .. 49 App.:2205(e)(3). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(e)(3), 96 Stat. 679. 

48108(c) ...... 49 App.:2205(e)(5). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(e)(5), 96 Stat. 679; 
Dec. 30, 1987, Pub. L. 
100–223, § 105(d)(2), 101 
Stat. 1493; Oct. 31, 1992, 
Pub. L. 102–581, § 103(c)(2), 
106 Stat. 4877. 

In subsection (a), the words ‘‘for each fiscal year’’ are 

omitted as surplus. 

In subsection (b)(1), the words ‘‘Notwithstanding any 

other provision of law to the contrary’’ are omitted as 

surplus. The reference to ‘‘this chapter’’ is intended to 

include sections 48106 and 48107 of the revised title for 

accuracy because the source provisions for those sec-

tions were enacted after the source provisions being re-

stated in this section. 

In subsection (b)(2), the words ‘‘for any fiscal year’’ 

are omitted as surplus. 

In subsection (c), the words ‘‘be construed as’’ and 

‘‘the purposes described in’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–264 substituted ‘‘1998’’ 

for ‘‘1996’’. 

1994—Subsec. (c). Pub. L. 103–305 substituted ‘‘1996’’ 

for ‘‘1995’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 48109. Submission of budget information and 
legislative recommendations and comments 

When the Administrator of the Federal Avia-
tion Administration submits to the Secretary of 
Transportation, the President, or the Director of 
the Office of Management and Budget any budg-
et information, legislative recommendation, or 
comment on legislation about amounts author-
ized in section 48101 or 48102 of this title, the Ad-
ministrator concurrently shall submit a copy of 
the information, recommendation, or comment 
to the Speaker of the House of Representatives, 

the Committees on Transportation and Infra-
structure and Appropriations of the House, the 
President of the Senate, and the Committees on 
Commerce, Science, and Transportation and Ap-
propriations of the Senate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1297; 
Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48109 .......... 49 App.:2205(f). Sept. 3, 1982, Pub. L. 97–248, 
§ 506(f), 96 Stat. 679. 

The words ‘‘Director of the Office of Management and 

Budget’’ are substituted for ‘‘Office of Management and 

Budget’’ because of 31:502(a). The words ‘‘or transmits 

. . . budget estimate, budget request, supplemental 

budget estimate, or other’’ and ‘‘thereof’’ are omitted 

as surplus.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287 substituted ‘‘Transportation and 

Infrastructure’’ for ‘‘Public Works and Transpor-

tation’’. 

§ 48110. Facilities for advanced training of main-
tenance technicians for air carrier aircraft 

For the fiscal years ending September 30, 
1993–1995, amounts necessary to carry out sec-
tion 44515 of this title may be appropriated to 
the Secretary of Transportation out of the Air-
port and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502). The amounts remain available 
until expended. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1297.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

48110 .......... 49 App.:1354 (note). Oct. 31, 1992, Pub. L. 102–581, 
§ 119(d), 106 Stat. 4884. 

The words ‘‘to the Secretary of Transportation’’ are 

added for clarity and consistency in this chapter. 

§ 48111. Funding proposals 

(a) INTRODUCTION IN THE SENATE.—Within 15 
days (not counting any day on which the Senate 
is not in session) after a funding proposal is sub-
mitted to the Senate by the Secretary of Trans-
portation under section 274(c) of the Air Traffic 
Management System Performance Improvement 
Act of 1996, an implementing bill with respect to 
such funding proposal shall be introduced in the 
Senate by the majority leader of the Senate, for 
himself and the minority leader of the Senate, 
or by Members of the Senate designated by the 
majority leader and minority leader of the Sen-
ate. 

(b) CONSIDERATION IN THE SENATE.—An imple-
menting bill introduced in the Senate under sub-
section (a) shall be referred to the Committee on 
Commerce, Science, and Transportation. The 
Committee on Commerce, Science, and Trans-
portation shall report the bill with its rec-
ommendations within 60 days following the date 
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of introduction of the bill. Upon the reporting of 
the bill by the Committee on Commerce, 
Science, and Transportation, the reported bill 
shall be referred sequentially to the Committee 
on Finance for a period of 60 legislative days. 

(c) DEFINITIONS.—For purposes of this section, 
the following definitions apply: 

(1) IMPLEMENTING BILL.—The term ‘‘imple-
menting bill’’ means only a bill of the Senate 
which is introduced as provided in subsection 
(a) with respect to one or more Federal Avia-
tion Administration funding proposals which 
contain changes in existing laws or new statu-
tory authority required to implement such 
funding proposal or proposals. 

(2) FUNDING PROPOSAL.—The term ‘‘funding 
proposal’’ means a proposal to provide interim 
or permanent funding for operations of the 
Federal Aviation Administration.

(d) RULES OF THE SENATE.—The provisions of 
this section are enacted—

(1) as an exercise of the rulemaking power of 
the Senate and as such they are deemed a part 
of the rules of the Senate and they supersede 
other rules only to the extent that they are in-
consistent therewith; and 

(2) with full recognition of the constitu-
tional right of the Senate to change the rules 
(so far as relating to the procedure of the Sen-
ate) at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate. 

(Added Pub. L. 104–264, title II, § 275(a), Oct. 9, 
1996, 110 Stat. 3246.)

Editorial Notes 

REFERENCES IN TEXT 

Section 274(c) of the Air Traffic Management System 

Performance Improvement Act of 1996, referred to in 

subsec. (a), is section 274(c) of Pub. L. 104–264, which is 

set out as a note under section 40101 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

[§ 48112. Repealed. Pub. L. 115–254, div. B, title I, 
§ 115, Oct. 5, 2018, 132 Stat. 3201] 

Section, added Pub. L. 106–181, title I, § 107(a), Apr. 5, 

2000, 114 Stat. 73, related to adjustment to AIP program 

funding. 

§ 48113. Reprogramming notification require-
ment 

Before reprogramming any amounts appro-
priated under section 106(k), 48101(a), or 48103, 
for which notification of the Committees on Ap-
propriations of the Senate and the House of Rep-
resentatives is required, the Secretary of Trans-
portation shall transmit a written explanation 

of the proposed reprogramming to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives. 

(Added Pub. L. 106–181, title I, § 108(a), Apr. 5, 
2000, 114 Stat. 73.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 48114. Funding for aviation programs 

(a) AUTHORIZATION OF APPROPRIATIONS.—
(1) AIRPORT AND AIRWAY TRUST FUND GUAR-

ANTEE.—
(A) IN GENERAL.—The total budget re-

sources made available from the Airport and 
Airway Trust Fund each fiscal year pursuant 
to sections 48101, 48102, 48103, and 106(k) 
shall—

(i) in fiscal year 2013, be equal to 90 per-
cent of the estimated level of receipts plus 
interest credited to the Airport and Air-
way Trust Fund for that fiscal year; and 

(ii) in fiscal years 2014 through 2018, be 
equal to the sum of—

(I) 90 percent of the estimated level of 
receipts plus interest credited to the Air-
port and Airway Trust Fund for that fis-
cal year; and 

(II) the actual level of receipts plus in-
terest credited to the Airport and Air-
way Trust Fund for the second preceding 
fiscal year minus the total amount made 
available for obligation from the Airport 
and Airway Trust Fund for the second 
preceding fiscal year.

Such amounts may be used only for the avia-
tion investment programs listed in sub-
section (b)(1). 

(B) GUARANTEE.—No funds may be appro-
priated or limited for aviation investment 
programs listed in subsection (b)(1) unless 
the amount described in subparagraph (A) 
has been provided.

(2) ADDITIONAL AUTHORIZATIONS OF APPRO-
PRIATIONS FROM THE GENERAL FUND.—In any 
fiscal year through fiscal year 2018, if the 
amount described in paragraph (1) is appro-
priated, there is further authorized to be ap-
propriated from the general fund of the Treas-
ury such sums as may be necessary for the 
Federal Aviation Administration Operations 
account.

(b) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) TOTAL BUDGET RESOURCES.—The term 
‘‘total budget resources’’ means the total 
amount made available from the Airport and 
Airway Trust Fund for the sum of obligation 
limitations and budget authority made avail-
able for a fiscal year for the following budget 
accounts that are subject to the obligation 
limitation on contract authority provided in 
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this title and for which appropriations are pro-
vided pursuant to authorizations contained in 
this title: 

(A) 69–8106–0–7–402 (Grants in Aid for Air-
ports). 

(B) 69–8107–0–7–402 (Facilities and Equip-
ment). 

(C) 69–8108–0–7–402 (Research and Develop-
ment). 

(D) 69–8104–0–7–402 (Trust Fund Share of 
Operations).

(2) ESTIMATED LEVEL OF RECEIPTS PLUS IN-
TEREST.—The term ‘‘estimated level of re-
ceipts plus interest’’ means the level of excise 
taxes and interest credited to the Airport and 
Airway Trust Fund under section 9502 of the 
Internal Revenue Code of 1986 for a fiscal year 
as set forth in the President’s budget baseline 
projection as defined in section 257 of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (Public Law 99–177) (Treasury iden-
tification code 20–8103–0–7–402) for that fiscal 
year submitted pursuant to section 1105 of 
title 31, United States Code.

(c) ENFORCEMENT OF GUARANTEES.—
(1) TOTAL AIRPORT AND AIRWAY TRUST FUND 

FUNDING.—It shall not be in order in the House 
of Representatives or the Senate to consider 
any bill, joint resolution, amendment, motion, 
or conference report that would cause total 
budget resources in a fiscal year for aviation 
investment programs described in subsection 
(b) to be less than the amount required by sub-
section (a)(1)(A) for such fiscal year. 

(2) CAPITAL PRIORITY.—It shall not be in 
order in the House of Representatives or the 
Senate to consider any bill, joint resolution, 
amendment, motion, or conference report that 
provides an appropriation (or any amendment 
thereto) for any fiscal year through fiscal year 
2018 for Research and Development or Oper-
ations if the sum of the obligation limitation 
for Grants-in-Aid for Airports and the appro-
priation for Facilities and Equipment for such 
fiscal year is below the sum of the authorized 
levels for Grants-in-Aid for Airports and for 
Facilities and Equipment for such fiscal year. 

(Added Pub. L. 108–176, title I, § 104(a), Dec. 12, 
2003, 117 Stat. 2496; amended Pub. L. 112–95, title 
I, § 104, Feb. 14, 2012, 126 Stat. 16; Pub. L. 114–55, 
title I, § 106(a), Sept. 30, 2015, 129 Stat. 524; Pub. 
L. 114–190, title I, § 1106(a), July 15, 2016, 130 Stat. 
618; Pub. L. 115–63, title I, § 107(a), Sept. 29, 2017, 
131 Stat. 1170; Pub. L. 115–254, div. B, title I, § 116, 
Oct. 5, 2018, 132 Stat. 3201.)

Editorial Notes 

REFERENCES IN TEXT 

Section 9502 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (b)(2), is classified to section 9502 of 

Title 26, Internal Revenue Code. 

Section 257 of the Balanced Budget and Emergency 

Deficit Control Act of 1985, referred to in subsec. (b)(2), 

is classified to section 907 of Title 2, The Congress.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a)(1)(A)(ii). Pub. L. 115–254 substituted 

‘‘in fiscal years 2014 through 2018’’ for ‘‘in fiscal year 

2014 and each fiscal year thereafter’’ in introductory 

provisions. 
2017—Subsec. (a)(2). Pub. L. 115–63, § 107(a)(1), sub-

stituted ‘‘2018’’ for ‘‘2017’’. 
Subsec. (c)(2). Pub. L. 115–63, § 107(a)(2), substituted 

‘‘2018’’ for ‘‘2017’’. 
2016—Subsec. (a)(2). Pub. L. 114–190, § 1106(a)(1), sub-

stituted ‘‘fiscal year 2017,’’ for ‘‘fiscal year 2016,’’. 
Subsec. (c)(2). Pub. L. 114–190, § 1106(a)(2), substituted 

‘‘fiscal year 2017’’ for ‘‘fiscal year 2016’’. 
2015—Subsec. (a)(2). Pub. L. 114–55, § 106(a)(1), sub-

stituted ‘‘2016’ for ‘‘2015’’. 
Subsec. (c)(2). Pub. L. 114–55, § 106(a)(2), substituted 

‘‘2016’’ for ‘‘2015’’. 
2012—Subsec. (a)(1)(A). Pub. L. 112–95, § 104(a), amend-

ed subpar. (A) generally. Prior to amendment, text read 

as follows: ‘‘The total budget resources made available 

from the Airport and Airway Trust Fund each fiscal 

year through fiscal year 2007 pursuant to sections 48101, 

48102, 48103, and 106(k) of title 49, United States Code, 

shall be equal to the level of receipts plus interest cred-

ited to the Airport and Airway Trust Fund for that fis-

cal year. Such amounts may be used only for aviation 

investment programs listed in subsection (b).’’
Subsec. (a)(1)(B). Pub. L. 112–95, § 104(b), substituted 

‘‘subsection (b)(1)’’ for ‘‘subsection (b)’’. 
Subsec. (a)(2). Pub. L. 112–95, § 104(c), substituted 

‘‘2015’’ for ‘‘2007’’. 
Subsec. (b)(2). Pub. L. 112–95, § 104(d), substituted ‘‘Es-

timated level’’ for ‘‘Level’’ in heading and ‘‘estimated 

level of receipts plus interest’’ for ‘‘level of receipts 

plus interest’’ in text. 
Subsec. (c)(2). Pub. L. 112–95, § 104(e), substituted 

‘‘2015’’ for ‘‘2007’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title.

CHAPTER 482—ADVANCE APPROPRIATIONS 
FOR AIRPORT AND AIRWAY TRUST FACILI-
TIES 

Sec. 

48201. Advance appropriations. 

§ 48201. Advance appropriations 

(a) MULTIYEAR AUTHORIZATIONS.—Beginning 
with fiscal year 1999, any authorization of appro-
priations for an activity for which amounts are 
to be appropriated from the Airport and Airway 
Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 shall provide 
funds for a period of not less than 3 fiscal years 
unless the activity for which appropriations are 
authorized is to be concluded before the end of 
that period. 

(b) MULTIYEAR APPROPRIATIONS.—Beginning 
with fiscal year 1999, amounts appropriated from 
the Airport and Airway Trust Fund shall be ap-
propriated for periods of 3 fiscal years rather 
than annually. 

(Added Pub. L. 104–264, title II, § 277(a), Oct. 9, 
1996, 110 Stat. 3248.)
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Editorial Notes 

REFERENCES IN TEXT 

Section 9502 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (a), is classified to section 9502 of 

Title 26, Internal Revenue Code.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 

Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title.

[CHAPTER 483—REPEALED] 

[§ 48301. Repealed. Pub. L. 115–254, div. K, title I, 
§ 1991(i)(1), Oct. 5, 2018, 132 Stat. 3645] 

Section, added Pub. L. 107–71, title I, § 118(c)(1), Nov. 

19, 2001, 115 Stat. 627; amended Pub. L. 108–458, title IV, 

§ 4029, Dec. 17, 2004, 118 Stat. 3727; Pub. L. 110–53, title 

XVI, § 1618, Aug. 3, 2007, 121 Stat. 489, related to avia-

tion security funding.

PART D—PUBLIC AIRPORTS

CHAPTER 491—METROPOLITAN 
WASHINGTON AIRPORTS 

Sec. 

49101. Findings. 

49102. Purpose. 

49103. Definitions. 

49104. Lease of Metropolitan Washington Airports. 

49105. Capital improvements, construction, and re-

habilitation. 

49106. Metropolitan Washington Airports Authority. 

49107. Federal employees at Metropolitan Wash-

ington Airports. 

[49108. Repealed.] 

49109. Nonstop flights. 

49110. Use of Dulles Airport Access Highway. 

49111. Relationship to and effect of other laws. 

49112. Separability and effect of judicial order.

Editorial Notes 

AMENDMENTS 

2012—Pub. L. 112–95, title I, § 150, Feb. 14, 2012, 126 

Stat. 32, struck out item 49108 ‘‘Limitations’’. 

§ 49101. Findings 

Congress finds that—
(1) the 2 federally owned airports in the met-

ropolitan area of the District of Columbia con-
stitute an important and growing part of the 
commerce, transportation, and economic pat-
terns of Virginia, the District of Columbia, 
and the surrounding region; 

(2) Baltimore/Washington International Air-
port, owned and operated by Maryland, is an 
air transportation facility that provides serv-
ice to the greater Metropolitan Washington 
region together with the 2 federally owned air-
ports, and timely Federal-aid grants to Balti-
more/Washington International Airport will 
provide additional capacity to meet the grow-
ing air traffic needs and to compete with other 
airports on a fair basis; 

(3) the United States Government has a con-
tinuing but limited interest in the operation 
of the 2 federally owned airports, which serve 
the travel and cargo needs of the entire Metro-
politan Washington region as well as the Dis-
trict of Columbia as the national seat of gov-
ernment; 

(4) operation of the Metropolitan Wash-
ington Airports by an independent local au-
thority will facilitate timely improvements at 
both airports to meet the growing demand of 
interstate air transportation occasioned by 
the Airline Deregulation Act of 1978 (Public 
Law 95–504; 92 Stat. 1705); 

(5) all other major air carrier airports in the 
United States are operated by public entities 
at the State, regional, or local level; 

(6) any change in status of the 2 airports 
must take into account the interest of nearby 
communities, the traveling public, air car-
riers, general aviation, airport employees, and 
other interested groups, as well as the inter-
ests of the United States Government and 
State governments involved; 

(7) in recognition of a perceived limited need 
for a Federal role in the management of these 
airports and the growing local interest, the 
Secretary of Transportation has recommended 
a transfer of authority from the Federal to the 
local/State level that is consistent with the 
management of major airports elsewhere in 
the United States; 

(8) an operating authority with representa-
tion from local jurisdictions, similar to au-
thorities at all major airports in the United 
States, will improve communications with 
local officials and concerned residents regard-
ing noise at the Metropolitan Washington Air-
ports; 

(9) a commission of congressional, State, and 
local officials and aviation representatives has 
recommended to the Secretary that transfer of 
the federally owned airports be as a unit to an 
independent authority to be created by Vir-
ginia and the District of Columbia; and 

(10) the Federal interest in these airports 
can be provided through a lease mechanism 
which provides for local control and operation. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2206.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49101 .......... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6002, 100 Stat. 
1783–373. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6002, 100 Stat. 
3341–376. 

In clause (4), the word ‘‘authority’’ is substituted for 

‘‘agency’’ for consistency in the revised title and with 

other titles of the United States Code.

Editorial Notes 

REFERENCES IN TEXT 

The Airline Deregulation Act of 1978, referred to in 

par. (4), is Pub. L. 95–504, Oct. 24, 1978, 92 Stat. 1705, 

which was classified principally to sections of former 

Title 49, Transportation. The Act was substantially re-

pealed by Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 
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1379, the first section of which enacted subtitles II, III, 

and V to X of Title 49, Transportation. For complete 

classification of this Act to the Code, see Tables. For 

disposition of sections of former Title 49, see Table at 

the beginning of Title 49. 

PRIOR PROVISIONS 

A prior section 49101 was renumbered section 50101 of 

this title. 

§ 49102. Purpose 

(a) GENERAL.—The purpose of this chapter is 
to authorize the transfer of operating responsi-
bility under long-term lease of the 2 Metropoli-
tan Washington Airport properties as a unit, in-
cluding access highways and other related facili-
ties, to a properly constituted independent air-
port authority created by Virginia and the Dis-
trict of Columbia, in order to achieve local con-
trol, management, operation, and development 
of these important transportation assets. 

(b) INCLUSION OF BALTIMORE/WASHINGTON 
INTERNATIONAL AIRPORT NOT PRECLUDED.—This 
chapter does not prohibit the Airports Author-
ity and Maryland from making an agreement to 
make Baltimore/Washington International Air-
port part of a regional airports authority, sub-
ject to terms agreed to by the Airports Author-
ity, the Secretary of Transportation, Virginia, 
the District of Columbia, and Maryland. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2207.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49102(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6003(a), 100 Stat. 
1783–374. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6003(a), 100 Stat. 
3341–377. 

49102(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6003(b), 100 Stat. 
1783–374. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6003(b), 100 Stat. 
3341–377. 

In subsection (b), the words ‘‘and conditions’’ are 

omitted as being included in ‘‘terms’’.

Editorial Notes 

PRIOR PROVISIONS 

A prior section 49102 was renumbered section 50102 of 

this title. 

§ 49103. Definitions 

In this chapter—
(1) ‘‘Airports Authority’’ means the Metro-

politan Washington Airports Authority, a pub-
lic authority created by Virginia and the Dis-
trict of Columbia consistent with the require-
ments of section 49106 of this title. 

(2) ‘‘employee’’ means any permanent Fed-
eral Aviation Administration personnel em-
ployed by the Metropolitan Washington Air-
ports on June 7, 1987. 

(3) ‘‘Metropolitan Washington Airports’’ 
means Ronald Reagan Washington National 
Airport and Washington Dulles International 
Airport. 

(4) ‘‘Washington Dulles International Air-
port’’ means the airport constructed under the 

Act of September 7, 1950 (ch. 905, 64 Stat. 770), 
and includes the Dulles Airport Access High-
way and Right-of-way, including the extension 
between Interstate Routes I–495 and I–66. 

(5) ‘‘Ronald Reagan Washington National 
Airport’’ means the airport described in the 
Act of June 29, 1940 (ch. 444, 54 Stat. 686). 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2207; amended Pub. L. 105–154, § 2(a)(1)(D), 
Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49103 .......... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6004, 100 Stat. 
1783–374. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6004, 100 Stat. 
3341–377. 

In this section, the text of section 6004(1) and (5) of 

the Metropolitan Washington Airports Act of 1986 (Pub-

lic Law 99–500, 100 Stat. 1783–374, 1783–375, Public Law 

99–591, 100 Stat. 3341–378) is omitted as surplus because 

the complete names of the Administrator of the Fed-

eral Aviation Administration and the Secretary of 

Transportation are used the first time those terms ap-

pear in a section. 

In clause (1), the words ‘‘an organization within the 

Federal Aviation Administration’’ are omitted as sur-

plus.

Editorial Notes 

REFERENCES IN TEXT 

Act of September 7, 1950, ch. 905, 64 Stat. 770, referred 

to in par. (4), was classified to subchapter II (§ 2421 et 

seq.) of chapter 33 of former Title 49, Transportation, 

and was omitted from the Code when subtitles II, III, 

and V to X of Title 49, Transportation, were enacted by 

Pub. L. 103–272, July 5, 1994, 108 Stat. 745. 

Act of June 29, 1940, ch. 444, 54 Stat. 686, referred to 

in par. (5), was classified to subchapter I (§ 2401 et seq.) 

of chapter 33 of former Title 49, Transportation, and 

was omitted from the Code when subtitles II, III, and V 

to X of Title 49, Transportation, were enacted by Pub. 

L. 103–272, July 5, 1994, 108 Stat. 745. 

PRIOR PROVISIONS 

A prior section 49103 was renumbered section 50103 of 

this title. 

AMENDMENTS 

1998—Pars. (3), (5). Pub. L. 105–154 substituted ‘‘Ron-

ald Reagan Washington National Airport’’ for ‘‘Wash-

ington National Airport’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Pub. L. 105–154, § 1, Feb. 6, 1998, 112 Stat. 3, provided 

that: ‘‘The airport described in the Act entitled ‘An Act 

to provide for the administration of the Washington 

National Airport, and for other purposes’, approved 

June 29, 1940 (54 Stat. 686) [section 2401 et seq. of former 

Title 49, Transportation, see References in Text note 

above], and known as the Washington National Airport, 

shall be known and designated as the ‘Ronald Reagan 

Washington National Airport’.’’

Pub. L. 105–154, § 2(b), Feb. 6, 1998, 112 Stat. 4, provided 

that: ‘‘Any reference in a law, map, regulation, docu-

ment, paper, or other record of the United States to the 

Washington National Airport shall be deemed to be a 

reference to the ‘Ronald Reagan Washington National 

Airport’.’’
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§ 49104. Lease of Metropolitan Washington Air-
ports 

(a) GENERAL.—The lease between the Sec-
retary of Transportation and the Metropolitan 
Washington Airports Authority under section 
6005(a) of the Metropolitan Washington Airports 
Act of 1986 (Public Law 99–500; 100 Stat. 1783–375; 
Public Law 99–591; 100 Stat. 3341–378), for the 
Metropolitan Washington Airports must provide 
during its 50-year term at least the following: 

(1) The Airports Authority shall operate, 
maintain, protect, promote, and develop the 
Metropolitan Washington Airports as a unit 
and as primary airports serving the Metropoli-
tan Washington area. 

(2)(A) In this paragraph, ‘‘airport purposes’’ 
means a use of property interests (except a 
sale) for—

(i) aviation business or activities; 
(ii) activities necessary or appropriate to 

serve passengers or cargo in air commerce; 
(iii) nonprofit, public use facilities that 

are not inconsistent with the needs of avia-
tion; or 

(iv) a business or activity not inconsistent 
with the needs of aviation that has been ap-
proved by the Secretary.

(B) During the period of the lease, the real 
property constituting the Metropolitan Wash-
ington Airports shall be used only for airport 
purposes. 

(C) If the Secretary decides that any part of 
the real property leased to the Airports Au-
thority under this chapter is used for other 
than airport purposes, the Secretary shall—

(i) direct that the Airports Authority take 
appropriate measures to have that part of 
the property be used for airport purposes; 
and 

(ii) retake possession of the property if the 
Airports Authority fails to have that part of 
the property be used for airport purposes 
within a reasonable period of time, as the 
Secretary decides.

(3) The Airports Authority is subject to sec-
tion 47107(a)–(c) and (e) of this title and to the 
assurances and conditions required of grant 
recipients under the Airport and Airway Im-
provement Act of 1982 (Public Law 97–248; 96 
Stat. 671) as in effect on June 7, 1987. Notwith-
standing section 47107(b) of this title, all reve-
nues generated by the Metropolitan Wash-
ington Airports shall be expended for the cap-
ital and operating costs of the Metropolitan 
Washington Airports. 

(4) In acquiring by contract supplies or serv-
ices for an amount estimated to be more than 
$200,000, or awarding concession contracts, the 
Airports Authority to the maximum extent 
practicable shall obtain complete and open 
competition through the use of published com-
petitive procedures. By a vote of 7 members, 
the Airports Authority may grant exceptions 
to the requirements of this paragraph. 

(5)(A) Except as provided in subparagraph 
(B) of this paragraph, all regulations of the 
Metropolitan Washington Airports (14 CFR 
part 159) become regulations of the Airports 
Authority as of June 7, 1987, and remain in ef-
fect until modified or revoked by the Airports 

Authority under procedures of the Airports 
Authority. 

(B) Sections 159.59(a) and 159.191 of title 14, 
Code of Federal Regulations, do not become 
regulations of the Airports Authority. 

(C) The Airports Authority may not increase 
or decrease the number of instrument flight 
rule takeoffs and landings authorized by the 
High Density Rule (14 CFR 93.121 et seq.) at 
Ronald Reagan Washington National Airport 
on October 18, 1986, and may not impose a lim-
itation on the number of passengers taking off 
or landing at Ronald Reagan Washington Na-
tional Airport. 

(D) Subparagraph (C) does not apply to any 
increase in the number of instrument flight 
rule takeoffs and landings necessary to imple-
ment exemptions granted by the Secretary 
under section 41718. 

(6)(A) Except as specified in subparagraph 
(B) of this paragraph, the Airports Authority 
shall assume all rights, liabilities, and obliga-
tions of the Metropolitan Washington Airports 
on June 7, 1987, including leases, permits, li-
censes, contracts, agreements, claims, tariffs, 
accounts receivable, accounts payable, and 
litigation related to those rights and obliga-
tions, regardless whether judgment has been 
entered, damages awarded, or appeal taken. 
The Airports Authority must cooperate in al-
lowing representatives of the Attorney Gen-
eral and the Secretary adequate access to em-
ployees and records when needed for the per-
formance of duties and powers related to the 
period before June 7, 1987. The Airports Au-
thority shall assume responsibility for the 
Federal Aviation Administration’s Master 
Plans for the Metropolitan Washington Air-
ports. 

(B) The procedure for disputes resolution 
contained in any contract entered into on be-
half of the United States Government before 
June 7, 1987, continues to govern the perform-
ance of the contract unless otherwise agreed 
to by the parties to the contract. Claims for 
monetary damages founded in tort, by or 
against the Government as the owner and op-
erator of the Metropolitan Washington Air-
ports, arising before June 7, 1987, shall be adju-
dicated as if the lease had not been entered 
into. 

(C) The Administration is responsible for re-
imbursing the Employees’ Compensation 
Fund, as provided in section 8147 of title 5, for 
compensation paid or payable after June 7, 
1987, in accordance with chapter 81 of title 5 
for any injury, disability, or death due to 
events arising before June 7, 1987, whether or 
not a claim was filed or was final on that date. 

(D) The Airports Authority shall continue 
all collective bargaining rights enjoyed by em-
ployees of the Metropolitan Washington Air-
ports before June 7, 1987. 

(7) The Comptroller General may conduct 
periodic audits of the activities and trans-
actions of the Airports Authority in accord-
ance with generally accepted management 
principles, and under regulations the Comp-
troller General may prescribe. An audit shall 
be conducted where the Comptroller General 
considers it appropriate. All records and prop-
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erty of the Airports Authority shall remain in 
possession and custody of the Airports Author-
ity. 

(8) The Airports Authority shall develop a 
code of ethics and financial disclosure to en-
sure the integrity of all decisions made by its 
board of directors and employees. The code 
shall include standards by which members of 
the board will decide, for purposes of section 
49106(d) of this title, what constitutes a sub-
stantial financial interest and the cir-
cumstances under which an exception to the 
conflict of interest prohibition may be grant-
ed. 

(9) A landing fee imposed for operating an 
aircraft or revenues derived from parking 
automobiles—

(A) at Washington Dulles International 
Airport may not be used for maintenance or 
operating expenses (excluding debt service, 
depreciation, and amortization) at Ronald 
Reagan Washington National Airport; and 

(B) at Ronald Reagan Washington National 
Airport may not be used for maintenance or 
operating expenses (excluding debt service, 
depreciation, and amortization) at Wash-
ington Dulles International Airport.

(10) The Airports Authority shall compute 
the fees and charges for landing general avia-
tion aircraft at the Metropolitan Washington 
Airports on the same basis as the landing fees 
for air carrier aircraft, except that the Air-
ports Authority may require a minimum land-
ing fee that is not more than the landing fee 
for aircraft weighing 12,500 pounds. 

(11) The Secretary shall include other terms 
applicable to the parties to the lease that are 
consistent with, and carry out, this chapter.

(b) PAYMENTS.—Under the lease, the Airports 
Authority must pay to the general fund of the 
Treasury annually an amount, computed using 
the GNP Price Deflator, equal to $3,000,000 in 
1987 dollars. The Secretary and the Airports Au-
thority may renegotiate the level of lease pay-
ments attributable to inflation costs every 10 
years. 

(c) ENFORCEMENT OF LEASE PROVISIONS.—The 
district courts of the United States have juris-
diction to compel the Airports Authority and its 
officers and employees to comply with the terms 
of the lease. The Attorney General or an ag-
grieved party may bring an action on behalf of 
the Government. 

(d) EXTENSION OF LEASE.—The Secretary and 
the Airports Authority may at any time nego-
tiate an extension of the lease. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2207; amended Pub. L. 105–154, § 2(a)(1)(D), 
Feb. 6, 1998, 112 Stat. 3; Pub. L. 106–181, title II, 
§ 231(e)(2), Apr. 5, 2000, 114 Stat. 113; Pub. L. 
112–95, title IV, § 414(e), Feb. 14, 2012, 126 Stat. 
92.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49104(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, §§ 6005(a), (d), 
6007(d) (last sentence), 100 
Stat. 1783–375, 1783–376, 
1783–380. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6005(c), 100 Stat. 
1783–376; Oct. 9, 1996, Pub. 
L. 104–264, title IX, § 902, 
110 Stat. 3274. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, §§ 6005(a), (d), 
6007(d) (last sentence), 100 
Stat. 3341–378, 3341–379, 
3341–383. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6005(c), 100 Stat. 
3341–379; Oct. 9, 1996, Pub. 
L. 104–264, title IX, § 902, 
110 Stat. 3274. 

49104(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6005(b), 100 Stat. 
1783–375. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6005(b), 100 Stat. 
3341–378. 

49104(c) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6005(e), 100 Stat. 
1783–378. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6005(e), 100 Stat. 
3341–381. 

49104(d) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6010, 100 Stat. 
1783–385. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6010, 100 Stat. 
3341–388. 

In subsection (a), before clause (1), the text of section 

6005(a) and (d) of the Metropolitan Washington Airports 

Act of 1986 (Public Law 99–500, 100 Stat. 1783–375, 

1783–378, Public Law 99–591, 100 Stat. 3341–378, 3341–381) 

is omitted as executed. The words ‘‘conditions and re-

quirements’’ are omitted as surplus. In clause (5)(B), 

the words ‘‘(relating to new-technology aircraft)’’ and 

‘‘(relating to violations of Federal Aviation Adminis-

tration regulations as Federal misdemeanors)’’ are 

omitted as surplus. In clause (5)(C), the words ‘‘after 

the date the lease takes effect’’ are omitted as obso-

lete. In clause (6)(A), the words ‘‘(tangible and incorpo-

real, present and executory)’’ are omitted as surplus. 

The words ‘‘The Airports Authority must’’ are sub-

stituted for ‘‘Before the date the lease takes effect, the 

Secretary shall also assure that the Airports Authority 

has agreed to’’ to eliminate obsolete words. The words 

‘‘duties and powers’’ are substituted for ‘‘functions’’ for 

consistency in the revised title and with other titles of 

the United States Code. In clause (7), the words ‘‘or 

places’’ are omitted because of 1:1. The words ‘‘books, 

accounts . . . reports, files, papers’’ are omitted as 

being included in ‘‘reports’’. In clause (8), the words 

‘‘for purposes of section 49106(d) of this title’’ are added 

for clarity. In clause (9), before subclause (A), the words 

‘‘Notwithstanding any other provision of law’’ are 

omitted as surplus. In clause (11), the words ‘‘and con-

ditions’’ are omitted as being included in ‘‘terms’’. 

In subsection (b), the text of section 6005(b)(2) of the 

Metropolitan Washington Airports Act of 1986 (Public 

Law 99–500, 100 Stat. 1783–375, Public Law 99–591, 100 

Stat. 3341–378) is omitted as executed.

Editorial Notes 

REFERENCES IN TEXT 

Section 6005(a) of the Metropolitan Washington Air-

ports Act of 1986, referred to in subsec. (a), is section 

6005(a) of Pub. L. 99–500, title VI, Oct. 18, 1986, 100 Stat. 

1783–375, and Pub. L. 99–591, title VI, Oct. 30, 1986, 100 

Stat. 3341–378, which was classified to section 2454(a) of 

former Title 49, Transportation, and was repealed and 

reenacted as subsec. (a) of this section by Pub. L. 

105–102, §§ 2(26), 5(b), Nov. 20, 1997, 111 Stat. 2205, 2217. 

The Airport and Airway Improvement Act of 1982, re-

ferred to in subsec. (a)(3), is title V of Pub. L. 97–248, 

Sept. 3, 1982, 96 Stat. 671, which was classified prin-

cipally to chapter 31 (§ 2201 et seq.) of former Title 49, 

Transportation, and was substantially repealed by Pub. 
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1 See References in Text note below.

L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and reen-

acted by the first section thereof as subchapter I of 

chapter 471 of Title 49, Transportation. 

PRIOR PROVISIONS 

A prior section 49104 was renumbered section 50104 of 

this title. 

AMENDMENTS 

2012—Subsec. (a)(2)(A)(iv). Pub. L. 112–95 added cl. 

(iv). 
2000—Subsec. (a)(5)(D). Pub. L. 106–181 added subpar. 

(D). 
1998—Subsec. (a)(5)(C), (9)(A), (B). Pub. L. 105–154 sub-

stituted ‘‘Ronald Reagan Washington National Air-

port’’ for ‘‘Washington National Airport’’ wherever ap-

pearing.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

§ 49105. Capital improvements, construction, and 
rehabilitation 

(a) SENSE OF CONGRESS.—It is the sense of Con-
gress that the Metropolitan Washington Air-
ports Authority—

(1) should pursue the improvement, con-
struction, and rehabilitation of the facilities 
at Washington Dulles International Airport 
and Ronald Reagan Washington National Air-
port simultaneously; and 

(2) to the extent practicable, should cause 
the improvement, construction, and rehabili-
tation proposed by the Secretary of Transpor-
tation to be completed at Washington Dulles 
International Airport and Ronald Reagan 
Washington National Airport within 5 years 
after March 30, 1988.

(b) SECRETARY’S ASSISTANCE.—The Secretary 
shall assist the 3 airports serving the District of 
Columbia metropolitan area in planning for 
operational and capital improvements at those 
airports and shall accelerate consideration of 
applications for United States Government fi-
nancial assistance by whichever of the 3 airports 
is most in need of increasing airside capacity. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2210; amended Pub. L. 105–154, § 2(a)(1)(D), 
Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49105(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6006(a), 100 Stat. 
1783–378. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6006(a), 100 Stat. 
3341–381. 

49105(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6006(b), 100 Stat. 
1783–379. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6006(b), 100 Stat. 
3341–382. 

Editorial Notes 

PRIOR PROVISIONS 

A prior section 49105 was renumbered section 50105 of 

this title. 

AMENDMENTS 

1998—Subsec. (a)(1), (2). Pub. L. 105–154 substituted 

‘‘Ronald Reagan Washington National Airport’’ for 

‘‘Washington National Airport’’. 

§ 49106. Metropolitan Washington Airports Au-
thority 

(a) STATUS.—The Metropolitan Washington 
Airports Authority shall be—

(1) a public body corporate and politic with 
the powers and jurisdiction—

(A) conferred upon it jointly by the legis-
lative authority of Virginia and the District 
of Columbia or by either of them and con-
curred in by the legislative authority of the 
other jurisdiction; and 

(B) that at least meet the specifications of 
this section and section 49108 1 of this title; 

(2) independent of Virginia and its local gov-
ernments, the District of Columbia, and the 
United States Government; and 

(3) a political subdivision constituted only 
to operate and improve the Metropolitan 
Washington Airports as primary airports serv-
ing the Metropolitan Washington area.

(b) GENERAL AUTHORITY.—(1) The Airports Au-
thority shall be authorized—

(A) to acquire, maintain, improve, operate, 
protect, and promote the Metropolitan Wash-
ington Airports for public purposes; 

(B) to issue bonds from time to time in its 
discretion for public purposes, including pay-
ing any part of the cost of airport improve-
ments, construction, and rehabilitation and 
the acquisition of real and personal property, 
including operating equipment for the air-
ports; 

(C) to acquire real and personal property by 
purchase, lease, transfer, or exchange; 

(D) to exercise the powers of eminent do-
main in Virginia that are conferred on it by 
Virginia; 

(E) to levy fees or other charges; and 
(F) to make and maintain agreements with 

employee organizations to the extent that the 
Federal Aviation Administration was author-
ized to do so on October 18, 1986.

(2) Bonds issued under paragraph (1)(B) of this 
subsection—

(A) are not a debt of Virginia, the District of 
Columbia, or a political subdivision of Vir-
ginia or the District of Columbia; and 

(B) may be secured by the Airports 
Authority’s revenues generally, or exclusively 
from the income and revenues of certain des-
ignated projects whether or not any part of 
the projects are financed from the proceeds of 
the bonds.

(c) BOARD OF DIRECTORS.—(1) The Airports Au-
thority shall be governed by a board of directors 
composed of the following 17 members: 

(A) 7 members appointed by the Governor of 
Virginia; 

(B) 4 members appointed by the Mayor of the 
District of Columbia; 

(C) 3 members appointed by the Governor of 
Maryland; and 
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2 So in original. Probably should be preceded by ‘‘the’’. 

(D) 3 members appointed by the President 
with the advice and consent of the Senate.

(2) The chairman of the board shall be ap-
pointed from among the members by majority 
vote of the members and shall serve until re-
placed by majority vote of the members. 

(3) Members of the board shall be appointed to 
the board for 6 years, except that of the mem-
bers first appointed by the President after Octo-
ber 9, 1996, one shall be appointed for 4 years. 
Any member of the board shall be eligible for re-
appointment for 1 additional term. A member 
shall not serve after the expiration of the mem-
ber’s term(s). 

(4) A member of the board—
(A) may not hold elective or appointive po-

litical office; 
(B) serves without compensation except for 

reasonable expenses incident to board func-
tions; and 

(C) must reside within the Washington 
Standard Metropolitan Statistical Area, ex-
cept that a member of the board appointed by 
the President must be a registered voter of a 
State other than Maryland, Virginia, or the 
District of Columbia.

(5) A vacancy in the board shall be filled in the 
manner in which the original appointment was 
made. A member appointed to fill a vacancy oc-
curring before the expiration of the term for 
which the member’s predecessor was appointed 
shall be appointed only for the remainder of 
that term. 

(6)(A) Not more than 2 of the members of the 
board appointed by the President may be of the 
same political party. 

(B) In carrying out their duties on the board, 
members appointed by the President shall en-
sure that adequate consideration is given to the 
national interest. 

(C) A member appointed by the President may 
be removed by the President for cause. A mem-
ber appointed by the Mayor of the District of 
Columbia, the Governor of Maryland or the Gov-
ernor of Virginia may be removed or suspended 
from office only for cause and in accordance 
with the laws of jurisdiction 2 from which the 
member is appointed. 

(7) Ten votes are required to approve bond 
issues and the annual budget. 

(d) CONFLICTS OF INTEREST.—Members of the 
board and their immediate families may not be 
employed by or otherwise hold a substantial fi-
nancial interest in any enterprise that has or is 
seeking a contract or agreement with the Air-
ports Authority or is an aeronautical, aviation 
services, or airport services enterprise that oth-
erwise has interests that can be directly affected 
by the Airports Authority. The official appoint-
ing a member may make an exception if the fi-
nancial interest is completely disclosed when 
the member is appointed and the member does 
not participate in board decisions that directly 
affect the interest. 

(e) CERTAIN ACTIONS TO BE TAKEN BY REGULA-
TION.—An action of the Airports Authority 
changing, or having the effect of changing, the 
hours of operation of, or the type of aircraft 

serving, either of the Metropolitan Washington 

Airports may be taken only by regulation of the 

Airports Authority. 

(f) ADMINISTRATIVE.—To assist the Secretary 

in carrying out this chapter, the Secretary may 

hire 2 staff individuals to be paid by the Air-

ports Authority. The Airports Authority shall 

provide clerical and support staff that the Sec-

retary may require. 

(g) REVIEW OF CONTRACTING PROCEDURES.—The 

Comptroller General shall review contracts of 

the Airports Authority to decide whether the 

contracts were awarded by procedures that fol-

low sound Government contracting principles 

and comply with section 49104(a)(4) of this title. 

The Comptroller General shall submit periodic 

reports of the conclusions reached as a result of 
the review to the Committee on Transportation 
and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2210; amended Pub. L. 105–225, § 7(c)(1)(A), 
(B), Aug. 12, 1998, 112 Stat. 1511; Pub. L. 106–181, 
title II, § 231(i), Apr. 5, 2000, 114 Stat. 115; Pub. L. 
112–55, div. C, title I, § 191, Nov. 18, 2011, 125 Stat. 
671.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49106(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(a), (b), 100 
Stat. 1783–379. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(a), (b), 100 
Stat. 3341–382. 

49106(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(c), 100 Stat. 
1783–379. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(c), 100 Stat. 
3341–382. 

49106(c) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(e), 100 Stat. 
1783–380; Oct. 9, 1996, Pub. 
L. 104–264, title IX, § 903, 
110 Stat. 3275. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(e), 100 Stat. 
3341–383; Oct. 9, 1996, Pub. 
L. 104–264, title IX, § 903, 
110 Stat. 3275. 

49106(d) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(d) (1st, 2d 
sentences), 100 Stat. 
1783–379. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(d) (1st, 2d 
sentences), 100 Stat. 
3341–382. 

49106(e) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(f), 100 Stat. 
1783–382; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(a), 110 Stat. 3276. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(f), 100 Stat. 
3341–385; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(a), 110 Stat. 3276. 

49106(f) ....... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(h), 100 Stat. 
1783–382; Dec. 18, 1991, Pub. 
L. 102–240, title VII, 
§ 7002(e), 105 Stat. 2200; 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 904(b), 
110 Stat. 3276. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(h), 100 Stat. 
3341–385; Dec. 18, 1991, Pub. 
L. 102–240, title VII, 
§ 7002(e), 105 Stat. 2200; 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 904(b), 
110 Stat. 3276. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49106(g) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6007(g), as added 
Dec. 18, 1991, Pub. L. 
102–240, title VII, § 7002(h), 
105 Stat. 2202; Oct. 9, 1996, 
Pub. L. 104–264, title IX, 
§ 904(a), 110 Stat. 3276. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6007(g), as added 
Dec. 18, 1991, Pub. L. 
102–240, title VII, § 7002(h), 
105 Stat. 2202; Oct. 9, 1996, 
Pub. L. 104–264, title IX, 
§ 904(a), 110 Stat. 3276. 

In subsection (b)(2)(A), the words ‘‘Virginia, the Dis-

trict of Columbia’’ are substituted for ‘‘either jurisdic-

tion’’ for clarity. 

In subsection (c)(6)(C), the words ‘‘the limitations de-

scribed in’’ are omitted as unnecessary. The word 

‘‘until’’ is substituted for ‘‘for the period beginning on 

October 1, 1997, and ending on the first day on which’’ 

to eliminate unnecessary words. 

In subsection (d), the words ‘‘The Airports Authority 

shall be subject to a conflict-of-interest provision pro-

viding that’’ are omitted as surplus. 

In subsection (g), the words ‘‘Committee on Transpor-

tation and Infrastructure’’ are substituted for ‘‘Com-

mittee on Public Works and Transportation’’ because 

of the amendment of clause 1(q) of Rule X of the Rules 

of the House of Representatives by section 202(a) of H. 

Res. 6, approved January 4, 1995.

Editorial Notes 

REFERENCES IN TEXT 

Section 49108 of this title, referred to in subsec. 

(a)(1)(B), was repealed by Pub. L. 112–95, title I, § 150, 

Feb. 14, 2012, 126 Stat. 32. 

AMENDMENTS 

2011—Subsec. (c)(1). Pub. L. 112–55, § 191(a)(1), sub-

stituted ‘‘17 members’’ for ‘‘13 members’’ in introduc-

tory provisions. 

Subsec. (c)(1)(A). Pub. L. 112–55, § 191(a)(2), substituted 

‘‘7 members’’ for ‘‘5 members’’. 

Subsec. (c)(1)(B). Pub. L. 112–55, § 191(a)(3), substituted 

‘‘4 members’’ for ‘‘3 members’’. 

Subsec. (c)(1)(C). Pub. L. 112–55, § 191(a)(4), substituted 

‘‘3 members’’ for ‘‘2 members’’. 

Subsec. (c)(3). Pub. L. 112–55, § 191(b), substituted 

‘‘Any member of the board shall be eligible for re-

appointment for 1 additional term. A member shall not 

serve after the expiration of the member’s term(s).’’ for 

‘‘A member may serve after the expiration of that 

member’s term until a successor has taken office.’’

Subsec. (c)(6)(C). Pub. L. 112–55, § 191(c), inserted at 

end ‘‘A member appointed by the Mayor of the District 

of Columbia, the Governor of Maryland or the Governor 

of Virginia may be removed or suspended from office 

only for cause and in accordance with the laws of juris-

diction from which the member is appointed.’’

Subsec. (c)(7). Pub. L. 112–55, § 191(d), substituted 

‘‘Ten votes’’ for ‘‘Eight votes’’. 

2000—Subsec. (c)(6)(C), (D). Pub. L. 106–181 redesig-

nated subpar. (D) as (C) and struck out former subpar. 

(C) which read as follows: ‘‘The members to be ap-

pointed under paragraph (1)(D) of this subsection must 

be appointed before October 1, 1997. If the deadline is 

not met, the Secretary of Transportation and the Air-

ports Authority are subject to the limitations of sec-

tion 49108 of this title until all members referred to in 

paragraph (1)(D) are appointed.’’

1998—Subsec. (b)(1)(F). Pub. L. 105–225, § 7(c)(1)(A), 

substituted ‘‘1986’’ for ‘‘1996’’. 

Subsec. (c)(3). Pub. L. 105–225, § 7(c)(1)(B), substituted 

‘‘to the board’’ for ‘‘by the board’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–225, § 7(c)(3), Aug. 12, 1998, 112 Stat. 1512, 

provided that: ‘‘The amendments made by this sub-

section [amending this section and sections 49107 and 

49111 of this title and provisions set out as a note pre-

ceding section 101 of this title] are effective as of No-

vember 20, 1997.’’

§ 49107. Federal employees at Metropolitan 
Washington Airports 

(a) LABOR AGREEMENTS.—(1) The Metropolitan 
Washington Airports Authority shall adopt all 
labor agreements that were in effect on June 7, 
1987. Unless the parties otherwise agree, the 
agreements must be renegotiated before June 7, 
1992. 

(2) Employee protection arrangements made 
under this section shall ensure, during the 50-
year lease term, the continuation of all collec-
tive bargaining rights enjoyed by transferred 
employees retained by the Airports Authority. 

(b) CIVIL SERVICE RETIREMENT.—Any Federal 
employee who transferred to the Airports Au-
thority and who on June 6, 1987, was subject to 
subchapter III of chapter 83 or chapter 84 of title 
5, is subject to subchapter III of chapter 83 or 
chapter 84 for so long as continually employed 
by the Airports Authority without a break in 
service. For purposes of subchapter III of chap-
ter 83 and chapter 84, employment by the Air-
ports Authority without a break in continuity 
of service is deemed to be employment by the 
United States Government. The Airports Au-
thority is the employing agency for purposes of 
subchapter III of chapter 83 and chapter 84 and 
shall contribute to the Civil Service Retirement 
and Disability Fund amounts required by sub-
chapter III of chapter 83 and chapter 84. 

(c) ACCESS TO RECORDS.—The Airports Author-
ity shall allow representatives of the Secretary 
of Transportation adequate access to employees 
and employee records of the Airports Authority 
when needed to carry out a duty or power re-
lated to the period before June 7, 1987. The Sec-
retary shall provide the Airports Authority ac-
cess to employee records of transferring employ-
ees for appropriate purposes. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2212; amended Pub. L. 105–225, § 7(c)(1)(C), 
Aug. 12, 1998, 112 Stat. 1511.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49107(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6008(a)–(d), (f), 
100 Stat. 1783–382, 1783–383. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6008(a)–(d), (f), 
100 Stat. 3341–385, 3341–387. 

49107(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6008(e), 100 Stat. 
1783–383. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6008(e), 100 Stat. 
3341–386. 

49107(c) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6008(g), 100 Stat. 
1783–384. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6008(g), 100 Stat. 
3341–387. 

In subsection (a)(1), the text of section 6008(a), (b)(2d 

and last sentences), (c), (d), and (f) of the Metropolitan 

Washington Airports Act of 1986 (Public Law 99–500, 100 

Stat, 1783–382, 1783–383, Public Law 99–591, 100 Stat. 

3341–385, 3341–386, 3341–387) is omitted as obsolete. 

In subsection (c), the words ‘‘duty or power’’ are sub-

stituted for ‘‘functions’’ for consistency in the revised 

title and with other titles of the United States Code.

Editorial Notes 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–225 substituted ‘‘is sub-

ject to subchapter III’’ for ‘‘is subject to subchapter 

II’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–225 effective Nov. 20, 1997, 

see section 7(c)(3) of Pub. L. 105–225, set out as a note 

under section 49106 of this title. 

RETIREMENT PROVISIONS RELATING TO CERTAIN MEM-

BERS OF POLICE FORCE OF METROPOLITAN WASH-

INGTON AIRPORTS AUTHORITY 

Pub. L. 106–554, § 1(a)(3) [title VI, § 636], Dec. 21, 2000, 

114 Stat. 2763, 2763A–164, provided that: 

‘‘(a) QUALIFIED MWAA POLICE OFFICER DEFINED.—For 

purposes of this section, the term ‘qualified MWAA po-

lice officer’ means any individual who, as of the date of 

the enactment of this Act [Dec. 21, 2000]—

‘‘(1) is employed as a member of the police force of 

the Metropolitan Washington Airports Authority 

(hereafter in this section referred to as an ‘MWAA po-

lice officer’); and 

‘‘(2) is subject to the Civil Service Retirement Sys-

tem or the Federal Employees’ Retirement System 

by virtue of section 49107(b) of title 49, United States 

Code. 

‘‘(b) ELIGIBILITY TO BE TREATED AS A LAW ENFORCE-

MENT OFFICER FOR RETIREMENT PURPOSES.—

‘‘(1) IN GENERAL.—Any qualified MWAA police offi-

cer may, by written election submitted in accordance 

with applicable requirements under subsection (c), 

elect to be treated as a law enforcement officer (with-

in the meaning of section 8331 or 8401 of title 5, 

United States Code, as applicable), and to have all 

prior service described in paragraph (2) similarly 

treated. 

‘‘(2) PRIOR SERVICE DESCRIBED.—The service de-

scribed in this paragraph is all service which an indi-

vidual performed, prior to the effective date of such 

individual’s election under this section, as—

‘‘(A) an MWAA police officer; or 

‘‘(B) a member of the police force of the Federal 

Aviation Administration (hereafter in this section 

referred to as an ‘FAA police officer’). 

‘‘(c) REGULATIONS.—The Office of Personnel Manage-

ment shall prescribe any regulations necessary to carry 

out this section, including provisions relating to the 

time, form, and manner in which any election under 

this section shall be made. Such an election shall not 

be effective unless—

‘‘(1) it is made before the employee separates from 

service with the Metropolitan Washington Airports 

Authority, but in no event later than 1 year after the 

regulations under this subsection take effect; and 

‘‘(2) it is accompanied by payment of an amount 

equal to, with respect to all prior service of such em-

ployee which is described in subsection (b)(2)—

‘‘(A) the employee deductions that would have 

been required for such service under chapter 83 or 84 

of title 5, U.S.C. (as the case may be) if such elec-

tion had then been in effect, minus 
‘‘(B) the total employee deductions and contribu-

tions under such chapter 83 and 84 (as applicable) 

that were actually made for such service, 
taking into account only amounts required to be 

credited to the Civil Service Retirement and Dis-

ability Fund. Any amount under paragraph (2) shall 

be computed with interest, in accordance with sec-

tion 8334(e) of such title 5. 
‘‘(d) GOVERNMENT CONTRIBUTIONS.—Whenever a pay-

ment under subsection (c)(2) is made by an individual 

with respect to such individual’s prior service (as de-

scribed in subsection (b)(2)), the Metropolitan Wash-

ington Airports Authority shall pay into the Civil 

Service Retirement and Disability Fund any additional 

contributions for which it would have been liable, with 

respect to such service, if such individual’s election 

under this section had then been in effect (and, to the 

extent of any prior FAA police officer service, as if it 

had then been the employing agency). Any amount 

under this subsection shall be computed with interest, 

in accordance with section 8334(e) of title 5, United 

States Code. 
‘‘(e) CERTIFICATIONS.—The Office of Personnel Man-

agement shall accept, for the purpose of this section, 

the certification of—
‘‘(1) the Metropolitan Washington Airports Author-

ity (or its designee) concerning any service performed 

by an individual as an MWAA police officer; and 
‘‘(2) the Federal Aviation Administration (or its 

designee) concerning any service performed by an in-

dividual as an FAA police officer. 
‘‘(f) REIMBURSEMENT TO COMPENSATE FOR UNFUNDED 

LIABILITY.—
‘‘(1) IN GENERAL.—The Metropolitan Washington 

Airports Authority shall pay into the Civil Service 

Retirement and Disability Fund an amount (as deter-

mined by the Director of the Office of Personnel Man-

agement) equal to the amount necessary to reimburse 

the Fund for any estimated increase in the unfunded 

liability of the Fund (to the extent the Civil Service 

Retirement System is involved), and for any esti-

mated increase in the supplemental liability of the 

Fund (to the extent the Federal Employees’ Retire-

ment System is involved), resulting from the enact-

ment of this section. 
‘‘(2) PAYMENT METHOD.—The Metropolitan Wash-

ington Airports Authority shall pay the amount so 

determined in five equal annual installments, with 

interest (which shall be computed at the rate used in 

the most recent valuation of the Federal Employees’ 

Retirement System).’’

[§ 49108. Repealed. Pub. L. 112–95, title I, § 150, 
Feb. 14, 2012, 126 Stat. 32] 

Section, added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 

Stat. 2213; amended Pub. L. 106–181, title II, § 231(h), 

Apr. 5, 2000, 114 Stat. 115; Pub. L. 108–176, title VIII, 

§ 804, Dec. 12, 2003, 117 Stat. 2587; Pub. L. 110–330, § 5(h), 

Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, § 5(g), Mar. 

30, 2009, 123 Stat. 1458; Pub. L. 111–69, § 5(h), Oct. 1, 2009, 

123 Stat. 2055; Pub. L. 111–116, § 5(g), Dec. 16, 2009, 123 

Stat. 3032; Pub. L. 111–153, § 5(g), Mar. 31, 2010, 124 Stat. 

1085; Pub. L. 111–161, § 5(g), Apr. 30, 2010, 124 Stat. 1127; 

Pub. L. 111–197, § 5(g), July 2, 2010, 124 Stat. 1354; Pub. 

L. 111–216, title I, § 104(g), Aug. 1, 2010, 124 Stat. 2350; 

Pub. L. 111–249, § 5(h), Sept. 30, 2010, 124 Stat. 2628; Pub. 

L. 111–329, § 5(g), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 

112–7, § 5(g), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, 

§ 5(g), May 31, 2011, 125 Stat. 219; Pub. L. 112–21, § 5(g), 

June 29, 2011, 125 Stat. 234; Pub. L. 112–27, § 5(g), Aug. 5, 

2011, 125 Stat. 271; Pub. L. 112–30, title II, § 205(h), Sept. 

16, 2011, 125 Stat. 358; Pub. L. 112–91, § 5(h), Jan. 31, 2012, 

126 Stat. 4, related to limitations on Secretary of 

Transportation’s authority to approve an application of 

the Metropolitan Washington Airports Authority. 
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§ 49109. Nonstop flights 

An air carrier may not operate an aircraft 
nonstop in air transportation between Ronald 
Reagan Washington National Airport and an-
other airport that is more than 1,250 statute 
miles away from Ronald Reagan Washington Na-
tional Airport. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2213; amended Pub. L. 105–154, § 2(a)(1)(D), 
Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49109 .......... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6012, 100 Stat. 
1783–385. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6012, 100 Stat. 
3341–388. 

Editorial Notes 

AMENDMENTS 

1998—Pub. L. 105–154 substituted ‘‘Ronald Reagan 

Washington National Airport’’ for ‘‘Washington Na-

tional Airport’’ in two places. 

§ 49110. Use of Dulles Airport Access Highway 

The Metropolitan Washington Airports Au-
thority shall continue in effect and enforce sec-
tion 4.2(1) and (2) of the Metropolitan Wash-
ington Airports Regulations, as in effect on Feb-
ruary 1, 1995. The district courts of the United 
States have jurisdiction to compel the Airports 
Authority and its officers and employees to 
comply with this section. The Attorney General 
or an aggrieved party may bring an action on 
behalf of the United States Government. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2213.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49110 .......... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6013, as added 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 906, 110 
Stat. 3277. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6013, as added 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 906, 110 
Stat. 3277. 

The words ‘‘Except as provided by subsection (b)’’ and 

‘‘the requirements of’’ are omitted as unnecessary. 

§ 49111. Relationship to and effect of other laws 

(a) SAME POWERS AND RESTRICTIONS UNDER 
OTHER LAWS.—To ensure that the Metropolitan 
Washington Airports Authority has the same 
proprietary powers and is subject to the same 
restrictions under United States law as any 
other airport except as otherwise provided in 
this chapter, during the period that the lease au-
thorized by section 6005 of the Metropolitan 
Washington Airports Act of 1986 (Public Law 
99–500; 100 Stat. 1783–375; Public Law 99–591; 100 
Stat. 3341–378) is in effect—

(1) the Metropolitan Washington Airports 
are deemed to be public airports for purposes 
of chapter 471 of this title; and 

(2) the Act of June 29, 1940 (ch. 444, 54 Stat. 
686), the First Supplemental Civil Functions 
Appropriations Act, 1941 (ch. 780, 54 Stat. 1030), 
and the Act of September 7, 1950 (ch. 905, 64 
Stat. 770), do not apply to the operation of the 
Metropolitan Washington Airports, and the 
Secretary of Transportation is relieved of all 
responsibility under those Acts.

(b) INAPPLICABILITY OF CERTAIN LAWS.—The 
Metropolitan Washington Airports and the Air-
ports Authority are not subject to the require-
ments of any law solely by reason of the reten-
tion by the United States Government of the fee 
simple title to those airports. 

(c) POLICE POWER.—Virginia shall have concur-
rent police power authority over the Metropoli-
tan Washington Airports, and the courts of Vir-
ginia may exercise jurisdiction over Ronald 
Reagan Washington National Airport. 

(d) PLANNING.—(1) The authority of the Na-
tional Capital Planning Commission under sec-
tion 8722 of title 40 does not apply to the Air-
ports Authority. 

(2) The Airports Authority shall consult 
with—

(A) the Commission and the Advisory Coun-
cil on Historic Preservation before under-
taking any major alterations to the exterior 
of the main terminal at Washington Dulles 
International Airport; and 

(B) the Commission before undertaking de-
velopment that would alter the skyline of 
Ronald Reagan Washington National Airport 
when viewed from the opposing shoreline of 
the Potomac River or from the George Wash-
ington Parkway. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2213; amended Pub. L. 105–154, § 2(a)(1)(D), 
Feb. 6, 1998, 112 Stat. 3; Pub. L. 105–225, 
§ 7(c)(1)(D), Aug. 12, 1998, 112 Stat. 1511; Pub. L. 
106–181, title II, § 231(j)(1), Apr. 5, 2000, 114 Stat. 
115; Pub. L. 107–217, § 3(n)(9), Aug. 21, 2002, 116 
Stat. 1303.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49111(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6009(a), 100 Stat. 
1783–384. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6009(a), 100 Stat. 
3341–387. 

49111(b) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6009(b), 100 Stat. 
1783–384; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(c)(1), 110 Stat. 3276. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6009(b), 100 Stat. 
3341–387; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(c)(1), 110 Stat. 3276. 

49111(c) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6009(c), 100 Stat. 
1783–384. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6009(c), 100 Stat. 
3341–387. 

49111(d) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6009(d), 100 Stat. 
1783–384. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6009(d), 100 Stat. 
3341–387. 

49111(e) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6009(e), 100 Stat. 
1783–384. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6009(e), 100 Stat. 
3341–388. 
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1 See References in Text note below. 

In subsection (a)(1), the word ‘‘deemed’’ is substituted 

for ‘‘considered’’ for consistency in the revised title and 

with other titles of the United States Code. 

In subsection (e), the text of section 6009(e)(2) of the 

Metropolitan Washington Airports Act of 1986 (Public 

Law 99–500, 100 Stat. 1783–385, Public Law 99–591, 100 

Stat. 3341–388) is omitted as executed.

Editorial Notes 

REFERENCES IN TEXT 

Section 6005 of the Metropolitan Washington Airports 

Act of 1986, referred to in subsec. (a), is section 6005 of 

Pub. L. 99–500, title VI, Oct. 18, 1986, 100 Stat. 1783–375, 

and Pub. L. 99–591, title VI, Oct. 30, 1986, 100 Stat. 

3341–378, which was classified to section 2454 of former 

Title 49, Transportation, and was repealed and reen-

acted as this section by Pub. L. 105–102, §§ 2(26), 5(b), 

Nov. 20, 1997, 111 Stat. 2205, 2217. 

Act of June 29, 1940, ch. 444, 54 Stat. 686, referred to 

in subsec. (a)(2), was classified to subchapter I (§ 2401 et 

seq.) of chapter 33 of former Title 49, Transportation, 

and was omitted from the Code when subtitles II, III, 

and V to X of Title 49, Transportation, were enacted by 

Pub. L. 103–272, July 5, 1994, 108 Stat. 745. 

The First Supplemental Civil Functions Appropria-

tions Act, 1941, referred to in subsec. (a)(2), is act Oct. 

9, 1940, ch. 780, 54 Stat. 1030. For complete classification 

of this Act to the Code, see Tables. 

Act of September 7, 1950, ch. 905, 64 Stat. 770, referred 

to in subsec. (a)(2), was classified to subchapter II 

(§ 2421 et seq.) of chapter 33 of former Title 49, Transpor-

tation, and was omitted from the Code when subtitles 

II, III, and V to X of Title 49, Transportation, were en-

acted by Pub. L. 103–272, July 5, 1994, 108 Stat. 745. 

AMENDMENTS 

2002—Subsec. (d)(1). Pub. L. 107–217 substituted ‘‘sec-

tion 8722 of title 40’’ for ‘‘section 5 of the Act of June 

6, 1924 (40 U.S.C. 71d),’’. 

2000—Subsec. (e). Pub. L. 106–181 struck out heading 

and text of subsec. (e). Text read as follows: ‘‘The Ad-

ministrator of the Federal Aviation Administration 

may not increase the number of instrument flight rule 

takeoffs and landings authorized for air carriers by the 

High Density Rule (14 CFR 93.121 et seq.) at Ronald 

Reagan Washington National Airport on October 18, 

1986, and may not decrease the number of those take-

offs and landings except for reasons of safety.’’

1998—Subsec. (b). Pub. L. 105–225 substituted ‘‘reten-

tion by’’ for ‘‘retention of’’. 

Subsecs. (c), (d)(2)(B), (e). Pub. L. 105–154 substituted 

‘‘Ronald Reagan Washington National Airport’’ for 

‘‘Washington National Airport’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–225 effective Nov. 20, 1997, 

see section 7(c)(3) of Pub. L. 105–225, set out as a note 

under section 49106 of this title. 

§ 49112. Separability and effect of judicial order 

(a) SEPARABILITY.—If any provision of this 
chapter, or the application of a provision of this 
chapter to a person or circumstance, is held in-
valid, the remainder of this chapter and the ap-
plication of the provision to other persons or 
circumstances is not affected. 

(b) EFFECT OF JUDICIAL ORDER.—(1) If any pro-
vision of the Metropolitan Washington Airports 

Amendments Act of 1996 (title IX of Public Law 
104–264; 110 Stat. 3274) or the amendments made 
by the Act, or the application of that provision 
to a person, circumstance, or venue, is held in-
valid by a judicial order, the Secretary of Trans-
portation and the Metropolitan Washington Air-
ports Authority shall be subject to section 
49108 1 of this title from the day after the day the 
order is issued. 

(2) Any action of the Airports Authority that 
was required to be submitted to the Board of Re-
view under section 6007(f)(4) of the Metropolitan 
Washington Airports Act of 1986 (Public Law 
99–500; 100 Stat. 1783–380; Public Law 99–599; 100 
Stat. 3341–383) before October 9, 1996, remains in 
effect and may not be set aside only because of 
a judicial order invalidating certain functions of 
the Board. 

(Added Pub. L. 105–102, § 2(26), Nov. 20, 1997, 111 
Stat. 2214.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49112(a) ...... (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6011, 100 Stat. 
1783–385; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(c)(2), 110 Stat. 3276. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6011, 100 Stat. 
3341–388; Oct. 9, 1996, Pub. 
L. 104–264, title IX, 
§ 904(c)(2), 110 Stat. 3276. 

49112(b)(1) .. (uncodified). Oct. 18, 1986, Pub. L. 99–500, 
title VI, § 6014, as added 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 907, 110 
Stat. 3277. 

Oct. 30, 1986, Pub. L. 99–591, 
title VI, § 6014, as added 
Oct. 9, 1996, Pub. L. 
104–264, title IX, § 907, 110 
Stat. 3277. 

49112(b)(2) .. (uncodified). Oct. 9, 1996, Pub. L. 104–264, 
title IX, § 904(d), 110 Stat. 
3276. 

In subsection (a), the word ‘‘thereby’’ is omitted as 

surplus. 
In subsection (b)(1), the words ‘‘the limitations de-

scribed in’’ are omitted as unnecessary.

Editorial Notes 

REFERENCES IN TEXT 

The Metropolitan Washington Airports Amendments 

Act of 1996, referred to in subsec. (b)(1), is title IX of 

Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3274, which amend-

ed the Metropolitan Washington Airports Act of 1986, 

title VI of Pub. L. 99–500, Oct. 18, 1986, 100 Stat. 1783–373, 

and title VI of Pub. L. 99–591, Oct. 30, 1986, 100 Stat. 

3341–376, as amended. The Metropolitan Washington 

Airports Act of 1986 was classified generally to sub-

chapter III (§ 2451 et seq.) of chapter 33 of former Title 

49, Transportation, and was repealed and reenacted as 

this chapter by Pub. L. 105–102, §§ 2(26), 5(b), Nov. 20, 

1997, 111 Stat. 2205, 2217. 
Section 49108 of this title, referred to in subsec. (b)(1), 

was repealed by Pub. L. 112–95, title I, § 150, Feb. 14, 

2012, 126 Stat. 32. 
Section 6007(f)(4) of the Metropolitan Washington 

Airports Act of 1986, referred to in subsec. (b)(2), is sec-

tion 6007(f)(4) of Pub. L. 99–500, title VI, Oct. 18, 1986, 100 

Stat. 1783–379, and Pub. L. 99–591, title VI, Oct. 30, 1986, 

100 Stat. 3341–382, which related to a Board of Review 

and was classified to section 2456(f)(4) of former Title 

49, Transportation. Subsec. (f) of section 6007 was re-

pealed and subsec. (g) redesignated (f) by Pub. L. 
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104–264, title IX, § 904(a), Oct. 9, 1996, 110 Stat. 3276. Sec-

tion 6007 was subsequently repealed and reenacted as 

section 49106 of Title 49, Transportation, by Pub. L. 

105–102, §§ 2(26), 5(b), Nov. 20, 1997, 111 Stat. 2205, 2217, 

and does not contain provisions relating to a Board of 

Review.

PART E—MISCELLANEOUS

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(88)(A), Oct. 11, 1996, 110 Stat. 

3398, redesignated part D of this subtitle as this part.

CHAPTER 501—BUY-AMERICAN 
PREFERENCES 

Sec. 

50101. Buying goods produced in the United States. 

50102. Restricting contract awards because of dis-

crimination against United States goods or 

services. 

50103. Contract preference for domestic firms. 

50104. Restriction on airport projects using products 

or services of foreign countries denying fair 

market opportunities. 

50105. Fraudulent use of ‘‘Made in America’’ label.

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(88)(B), (C), Oct. 11, 1996, 110 

Stat. 3398, redesignated chapter 491 of this title as this 

chapter and items 49101 to 49105 as 50101 to 50105, respec-

tively. 

§ 50101. Buying goods produced in the United 
States 

(a) PREFERENCE.—The Secretary of Transpor-
tation may obligate an amount that may be ap-
propriated to carry out section 106(k), 
44502(a)(2), or 44509, subchapter I of chapter 471 
(except section 47127), or chapter 481 (except sec-
tions 48102(e), 48106, 48107, and 48110) of this title 
for a project only if steel and manufactured 
goods used in the project are produced in the 
United States. 

(b) WAIVER.—The Secretary may waive sub-
section (a) of this section if the Secretary finds 
that—

(1) applying subsection (a) would be incon-
sistent with the public interest; 

(2) the steel and goods produced in the 
United States are not produced in a sufficient 
and reasonably available amount or are not of 
a satisfactory quality; 

(3) when procuring a facility or equipment 
under section 44502(a)(2) or 44509, subchapter I 
of chapter 471 (except section 47127), or chapter 
481 (except sections 48102(e), 48106, 48107, and 
48110) of this title—

(A) the cost of components and subcompo-
nents produced in the United States is more 
than 60 percent of the cost of all components 
of the facility or equipment; and 

(B) final assembly of the facility or equip-
ment has occurred in the United States; or

(4) including domestic material will increase 
the cost of the overall project by more than 25 
percent.

(c) LABOR COSTS.—In this section, labor costs 
involved in final assembly are not included in 
calculating the cost of components. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1298, 
§ 49101; renumbered § 50101 and amended Pub. L. 
104–287, § 5(88)(D), (89), Oct. 11, 1996, 110 Stat. 
3398.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49101(a) ...... 49 App.:2226a(a). Nov. 5, 1990, Pub. L. 101–508, 
§ 9129, 104 Stat. 1388–371. 

49101(b) ...... 49 App.:2226a(b). 
49101(c) ...... 49 App.:2226a(c). 

In this chapter, the word ‘‘goods’’ is substituted for 

‘‘product’’ and ‘‘products’’ for consistency. 

In subsection (a), the words ‘‘Notwithstanding any 

other provision of law’’ are omitted as surplus. The 

words ‘‘after November 5, 1990’’ are omitted as obsolete. 

In subsection (b), before clause (1), the words ‘‘The 

Secretary may waive’’ are substituted for ‘‘shall not 

apply’’ for consistency. In clause (2), the words ‘‘steel 

and goods’’ are substituted for ‘‘materials and prod-

ucts’’ for consistency. In clause (4), the word ‘‘con-

tract’’ is omitted as surplus. 

PUB. L. 104–287, § 5(89) 

This makes a clarifying amendment to 49:50101(a) and 

(b)(3), 50102, 50104(b)(1), and 50105, as redesignated by 

clause (88)(D) of this section, because 49:47106(d) was 

struck by section 108(1) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Public Law 103–305, 

108 Stat. 1573).

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(88)(D), renumbered section 

49101 of this title as this section. 

Subsecs. (a), (b)(3). Pub. L. 104–287, § 5(89), substituted 

‘‘section 47127’’ for ‘‘sections 47106(d) and 47127’’.

Statutory Notes and Related Subsidiaries 

BUY AMERICA REQUIREMENTS 

Pub. L. 115–254, div. B, title I, § 167, Oct. 5, 2018, 132 

Stat. 3227, provided that: 

‘‘(a) NOTICE OF WAIVERS.—If the Secretary of Trans-

portation determines that it is necessary to waive the 

application of section 50101(a) of title 49, United States 

Code, based on a finding under section 50101(b) of that 

title, the Secretary, at least 10 days before the date on 

which the waiver takes effect, shall—

‘‘(1) make publicly available, in an easily identifi-

able location on the website of the Department of 

Transportation, a detailed written justification of the 

waiver determination; and 

‘‘(2) provide an informal public notice and comment 

opportunity on the waiver determination. 

‘‘(b) ANNUAL REPORT.—For each fiscal year, the Sec-

retary shall submit to the appropriate committees of 

Congress [Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Trans-

portation and Infrastructure of the House of Represent-

atives] a report on waivers issued under section 50101 of 

title 49, United States Code, during the fiscal year.’’

USE OF DOMESTIC PRODUCTS 

Pub. L. 103–305, title III, § 305, Aug. 23, 1994, 108 Stat. 

1592, provided that: 

‘‘(a) PROHIBITION AGAINST FRAUDULENT USE OF ‘MADE 

IN AMERICA’ LABELS.—(1) A person shall not inten-

tionally affix a label bearing the inscription of ‘Made in 

America’, or any inscription with that meaning, to any 

product sold in or shipped to the United States, if that 

product is not a domestic product. 

‘‘(2) A person who violates paragraph (1) shall not be 

eligible for any contract for a procurement carried out 
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with amounts authorized under this title [enacting sec-

tion 47509 of this title, amending sections 44505 and 

48102 of this title, and enacting provisions set out as 

notes under this section and section 40101 of this title], 

including any subcontract under such a contract pursu-

ant to the debarment, suspension, and ineligibility pro-

cedures in subpart 9.4 of chapter 1 of title 48, Code of 

Federal Regulations, or any successor procedures 

thereto. 
‘‘(b) COMPLIANCE WITH BUY AMERICAN ACT.—(1) Ex-

cept as provided in paragraph (2), the head of each of-

fice within the Federal Aviation Administration that 

conducts procurements shall ensure that such procure-

ments are conducted in compliance with sections 2 

through 4 of the Act of March 3, 1933 ([former] 41 U.S.C. 

10a through 10c, popularly known as the ‘Buy American 

Act’ [see 41 U.S.C. 8301 et seq.]). 
‘‘(2) This subsection shall apply only to procurements 

made for which—
‘‘(A) amounts are authorized by this title to be 

made available; and 
‘‘(B) solicitations for bids are issued after the date 

of the enactment of this Act [Aug. 23, 1994]. 
‘‘(3) The Secretary, before January 1, 1995, shall re-

port to the Congress on procurements covered under 

this subsection of products that are not domestic prod-

ucts. 
‘‘(c) DEFINITIONS.—For the purposes of this section, 

the term ‘domestic product’ means a product—
‘‘(1) that is manufactured or produced in the United 

States; and 
‘‘(2) at least 50 percent of the cost of the articles, 

materials, or supplies of which are mined, produced, 

or manufactured in the United States.’’
Similar provisions were contained in the following 

prior authorization act: Pub. L. 102–581, title III, § 305, 

Oct. 31, 1992, 106 Stat. 4896. 

PURCHASE OF AMERICAN MADE EQUIPMENT AND 

PRODUCTS 

Pub. L. 103–305, title III, § 306, Aug. 23, 1994, 108 Stat. 

1593, provided that: 
‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress 

that any recipient of a grant under this title [enacting 

section 47509 of this title, amending sections 44505 and 

48102 of this title, and enacting provisions set out as 

notes under this section and section 40101 of this title], 

or under any amendment made by this title, should 

purchase, when available and cost-effective, American 

made equipment and products when expending grant 

monies. 
‘‘(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In allo-

cating grants under this title, or under any amendment 

made by this title, the Secretary shall provide to each 

recipient a notice describing the statement made in 

subsection (a) by the Congress.’’

§ 50102. Restricting contract awards because of 
discrimination against United States goods 
or services 

A person or enterprise domiciled or operating 
under the laws of a foreign country may not 
make a contract or subcontract under section 
106(k), 44502(a)(2), or 44509, subchapter I of chap-
ter 471 (except section 47127), or chapter 481 (ex-
cept sections 48102(e), 48106, 48107, and 48110) of 
this title or subtitle B of title IX of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 
101–508, 104 Stat. 1388–353) if the government of 
that country unfairly maintains, in government 
procurement, a significant and persistent pat-
tern of discrimination against United States 
goods or services that results in identifiable 
harm to United States businesses, that the 
President identifies under section 305(g)(1)(A) of 
the Trade Agreements Act of 1979 (19 U.S.C. 
2515(g)(1)(A)). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1298, 
§ 49102; renumbered § 50102 and amended Pub. L. 
104–287, § 5(88)(D), (89), Oct. 11, 1996, 110 Stat. 
3398.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49102 .......... 49 App.:2226c. Nov. 5, 1990, Pub. L. 101–508, 
§ 9131, 104 Stat. 1388–372; 
Oct. 31, 1992, Pub. L. 
102–581, § 118(b), 106 Stat. 
4883. 

The words ‘‘government of that country’’ are sub-
stituted for ‘‘that government’’ for consistency in the 
revised title and with other titles of the United States 
Code. 

PUB. L. 104–287, § 5(89) 

This makes a clarifying amendment to 49:50101(a) and 
(b)(3), 50102, 50104(b)(1), and 50105, as redesignated by 
clause (88)(D) of this section, because 49:47106(d) was 
struck by section 108(1) of the Federal Aviation Admin-
istration Authorization Act of 1994 (Public Law 103–305, 
108 Stat. 1573).

Editorial Notes 

REFERENCES IN TEXT 

Subtitle B of title IX of the Omnibus Budget Rec-
onciliation Act of 1990, referred to in text, is subtitle B 
(§§ 9101–9131) of title IX of Pub. L. 101–508, Nov. 5, 1990, 
104 Stat. 1388–353, known as the Aviation Safety and Ca-
pacity Expansion Act of 1990. Sections 9102 to 9105, 9107 
to 9112(b), 9113 to 9115, 9118, 9121 to 9123, 9124 ‘‘Sec. 
613(c)’’, 9125, 9127, and 9129 to 9131 of title IX of Pub. L. 
101–508 were repealed by Pub. L. 103–272, § 7(b), July 5, 
1994, 108 Stat. 1379, the first section of which enacted 
subtitles II, III, and V to X of Title 49, Transportation. 
For complete classification of this Act to the Code, see 
Tables. For disposition of sections of former Title 49, 
see table at the beginning of Title 49. 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(89), substituted ‘‘section 
47127’’ for ‘‘sections 47106(d) and 47127’’. 

Pub. L. 104–287, § 5(88)(D), renumbered section 49102 of 
this title as this section. 

§ 50103. Contract preference for domestic firms 

(a) DEFINITIONS.—In this section—
(1) ‘‘domestic firm’’ means a business entity 

incorporated, and conducting business, in the 
United States. 

(2) ‘‘foreign firm’’ means a business entity 
not described in clause (1) of this subsection.

(b) PREFERENCE.—Subject to subsections (c) 
and (d) of this section, the Administrator of the 
Federal Aviation Administration may make, 
with a domestic firm, a contract related to a 
grant made under section 44511, 44512, or 44513 of 
this title that, under competitive procedures, 
would be made with a foreign firm, if—

(1) the Administrator decides, and the Sec-
retary of Commerce and the United States 
Trade Representative concur, that the public 
interest requires making the contract with 
the domestic firm, considering United States 
international obligations and trade relations; 

(2) the difference between the bids submitted 
by the foreign firm and the domestic firm is 
not more than 6 percent; 

(3) the final product of the domestic firm 
will be assembled completely in the United 
States; and 
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(4) at least 51 percent of the final product of 
the domestic firm will be produced in the 
United States.

(c) NONAPPLICATION.—Subsection (b) of this 
section does not apply if—

(1) compelling national security consider-
ations require that subsection (b) of this sec-
tion not apply; or 

(2) the Trade Representative decides that 
making the contract would violate the multi-
lateral trade agreements (as defined in section 
3501(4) of title 19) or an international agree-
ment to which the United States is a party.

(d) APPLICATION TO CERTAIN GRANTS.—This 
section applies only to a contract related to a 
grant made under section 44511, 44512, or 44513 of 
this title for which—

(1) an amount is authorized by section 
48102(a), (b), or (d) of this title to be made 
available for the fiscal years ending Sep-
tember 30, 1991, and September 30, 1992; and 

(2) a solicitation for bid is issued after No-
vember 5, 1990.

(e) REPORT.—The Administrator shall submit a 
report to Congress on—

(1) contracts to which this section applies 
that are made with foreign firms in the fiscal 
years ending September 30, 1991, and Sep-
tember 30, 1992; 

(2) the number of contracts that meet the re-
quirements of subsection (b) of this section, 
but that the Trade Representative decides 
would violate the multilateral trade agree-
ments (as defined in section 3501(4) of title 19) 
or an international agreement to which the 
United States is a party; and 

(3) the number of contracts made under this 
section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1298, 
§ 49103; renumbered § 50103, Pub. L. 104–287, 
§ 5(88)(D), Oct. 11, 1996, 110 Stat. 3398; amended 
Pub. L. 106–36, title I, § 1002(i), June 25, 1999, 113 
Stat. 134.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49103(a) ...... 49 App.:2226d(e). Nov. 5, 1990, Pub. L. 101–508, 
§ 9207, 104 Stat. 1388–375. 

49103(b) ...... 49 App.:2226d(a). 
49103(c) ...... 49 App.:2226d(b). 
49103(d) ...... 49 App.:2226d(c). 
49103(e) ...... 49 App.:2226d(d). 

In subsection (a), the text of 49 App.:2226d(e)(1) is 

omitted because the complete name of the Adminis-

trator of the Federal Aviation Administration is used 

the first time the term appears in a section. 
In subsection (b), before clause (1), the words ‘‘Sub-

ject to subsections (c) and (d) of this section’’ are added 

to alert the reader to the limitations in those sub-

sections. In clause (1), the words ‘‘requires making the 

contract with the domestic firm’’ are substituted for 

‘‘so requires’’ for clarity. The words ‘‘considering 

United States international obligations and trade rela-

tions’’ are substituted for ‘‘In determining under this 

subsection whether the public interest so requires, the 

Administrator shall take into account United States 

international obligations and trade relations’’ to elimi-

nate unnecessary words. In clause (4), the words ‘‘when 

completely assembled’’ are omitted as surplus. The 

words ‘‘produced in the United States’’ are substituted 

for ‘‘domestically produced’’ for consistency with 

clause (3). 

In subsection (c), the words ‘‘(1) such applicability 

would not be in the public interest’’ are omitted as re-

dundant to subsection (b)(1) of the revised section. 
In subsection (e)(1), the words ‘‘foreign firms’’ are 

substituted for ‘‘foreign entities’’ for consistency in the 

revised section. 
Subsection (e)(3) is substituted for ‘‘the number of 

contracts covered under this subtitle (including the 

amendments made by this subtitle) and awarded based 

upon the parameters of this section’’ to eliminate un-

necessary words.

Editorial Notes 

AMENDMENTS 

1999—Subsecs. (c)(2), (e)(2). Pub. L. 106–36 substituted 

‘‘multilateral trade agreements (as defined in section 

3501(4) of title 19)’’ for ‘‘General Agreement on Tariffs 

and Trade’’. 
1996—Pub. L. 104–287 renumbered section 49103 of this 

title as this section. 

§ 50104. Restriction on airport projects using 
products or services of foreign countries de-
nying fair market opportunities 

(a) DEFINITION AND RULES FOR CONSTRUING 
SECTION.—In this section—

(1) ‘‘project’’ has the same meaning given 
that term in section 47102 of this title. 

(2) each foreign instrumentality and each 
territory and possession of a foreign country 
administered separately for customs purposes 
is a separate foreign country. 

(3) an article substantially produced or man-
ufactured in a foreign country is a product of 
the country. 

(4) a service provided by a person that is a 
national of a foreign country or that is con-
trolled by a national of a foreign country is a 
service of the country.

(b) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—(1) An amount made available under 
subchapter I of chapter 471 of this title (except 
section 47127) may not be used for a project that 
uses a product or service of a foreign country 
during any period the country is on the list 
maintained by the United States Trade Rep-
resentative under subsection (d)(1) of this sec-
tion. 

(2) Paragraph (1) of this subsection does not 
apply when the Secretary of Transportation de-
cides that—

(A) applying paragraph (1) to the product, 
service, or project is not in the public interest; 

(B) a product or service of the same class or 
type and of satisfactory quality is not pro-
duced or offered in the United States, or in a 
foreign country not listed under subsection 
(d)(1) of this section, in a sufficient and rea-
sonably available amount; and 

(C) the project cost will increase by more 
than 20 percent if the product or service is ex-
cluded.

(c) DECISIONS ON DENIAL OF FAIR MARKET OP-
PORTUNITIES.—Not later than 30 days after a re-
port is submitted to Congress under section 
181(b) of the Trade Act of 1974 (19 U.S.C. 2241(b)), 
the Trade Representative, for a construction 
project of more than $500,000 for which the gov-
ernment of a foreign country supplies any part 
of the amount, shall decide whether the foreign 
country denies fair market opportunities for 
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products and suppliers of the United States in 
procurement or for United States bidders. In 
making the decision, the Trade Representative 
shall consider information obtained in preparing 
the report and other information the Trade Rep-
resentative considers relevant. 

(d) LIST OF COUNTRIES DENYING FAIR MARKET 
OPPORTUNITIES.—(1) The Trade Representative 
shall maintain a list of each foreign country the 
Trade Representative finds under subsection (c) 
of this section is denying fair market opportuni-
ties. The country shall remain on the list until 
the Trade Representative decides the country 
provides fair market opportunities. 

(2) The Trade Representative shall publish in 
the Federal Register—

(A) annually the list required under para-
graph (1) of this subsection; and 

(B) any modification of the list made before 
the next list is published. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1299, 
§ 49104; renumbered § 50104 and amended Pub. L. 
104–287, § 5(88)(D), (89), Oct. 11, 1996, 110 Stat. 
3398.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49104(a)(1) .. (no source). 
49104(a)(2)– 

(4).
49 App.:2226(d). Sept. 3, 1982, Pub. L. 97–248, 

96 Stat. 324, § 533; added 
Dec. 30, 1987, Pub. L. 
100–223, § 115, 101 Stat. 
1505. 

49104(b) ...... 49 App.:2226(a). 
49104(c) ...... 49 App.:2226(b). 
49104(d) ...... 49 App.:2226(c). 

Subsection (a)(1) is added for clarity. 
In subsection (b)(1), the words ‘‘subchapter I of chap-

ter 471 of this title (except sections 47106(d) and 47127)’’ 

are substituted for ‘‘Act’’ in section 533(a)(1) of the Air-

port and Airway Development Act of 1982, as added by 

section 115 of the Airport and Airway Safety and Ca-

pacity Expansion Act of 1987 (Public Law 100–223, 101 

Stat. 1505) to correct a mistake. 

In subsection (b)(2), before clause (A), the words 

‘‘with respect to the use of a product or service in a 

project’’ are omitted as surplus. In clause (B), the 

words ‘‘or service’’ are added for clarity and consist-

ency in this section. In clause (C), the words ‘‘overall’’ 

and ‘‘contract’’ are omitted as surplus. 

In subsection (c), the words ‘‘the date which is’’, ‘‘the 

date on which’’, ‘‘or not’’, and ‘‘and equitable’’ are 

omitted as surplus. 

In subsection (d)(1), the words ‘‘finds under sub-

section (c) of this section is denying fair market oppor-

tunities’’ are substituted for ‘‘with respect to which an 

affirmative determination is made under subsection 

(b)’’ for clarity. 

In subsection (d)(2)(A), the word ‘‘entire’’ is omitted 

as surplus. 

PUB. L. 104–287, § 5(89) 

This makes a clarifying amendment to 49:50101(a) and 

(b)(3), 50102, 50104(b)(1), and 50105, as redesignated by 

clause (88)(D) of this section, because 49:47106(d) was 

struck by section 108(1) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Public Law 103–305, 

108 Stat. 1573).

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(88)(D), renumbered section 

49104 of this title as this section. 

Subsec. (b)(1). Pub. L. 104–287, § 5(89), substituted 

‘‘section 47127’’ for ‘‘sections 47106(d) and 47127’’. 

§ 50105. Fraudulent use of ‘‘Made in America’’ 
label 

If the Secretary of Transportation decides 
that a person intentionally affixed a ‘‘Made in 
America’’ label to goods sold in or shipped to 
the United States that are not made in the 
United States, the Secretary shall declare the 
person ineligible, for not less than 3 nor more 
than 5 years, to receive a contract or grant from 
the United States Government related to a con-
tract made under section 106(k), 44502(a)(2), or 
44509, subchapter I of chapter 471 (except section 
47127), or chapter 481 (except sections 48102(e), 
48106, 48107, and 48110) of this title or subtitle B 
of title IX of the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101–508, 104 Stat. 
1388–353). The Secretary may bring a civil action 
to enforce this section in any district court of 
the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1300, 
§ 49105; renumbered § 50105 and amended Pub. L. 
104–287, § 5(88)(D), (89), Oct. 11, 1996, 110 Stat. 
3398.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49105 .......... 49 App.:2226b. Nov. 5, 1990, Pub. L. 101–508, 
§ 9130, 104 Stat. 1388–372; 
Oct. 31, 1992, Pub. L. 
102–581, § 118(a), 106 Stat. 
4883. 

PUB. L. 104–287, § 5(89) 

This makes a clarifying amendment to 49:50101(a) and 

(b)(3), 50102, 50104(b)(1), and 50105, as redesignated by 

clause (88)(D) of this section, because 49:47106(d) was 

struck by section 108(1) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Public Law 103–305, 

108 Stat. 1573).

Editorial Notes 

REFERENCES IN TEXT 

Subtitle B of title IX of the Omnibus Budget Rec-

onciliation Act of 1990, referred to in text, is subtitle B 

(§§ 9101–9131) of title IX of Pub. L. 101–508, Nov. 5, 1990, 

104 Stat. 1388–353, known as the Aviation Safety and Ca-

pacity Expansion Act of 1990. Sections 9102 to 9105, 9107 

to 9112(b), 9113 to 9115, 9118, 9121 to 9123, 9124 ‘‘Sec. 

613(c)’’, 9125, 9127, and 9129 to 9131 of title IX of Pub. L. 

101–508 were repealed by Pub. L. 103–272, § 7(b), July 5, 

1994, 108 Stat. 1379, the first section of which enacted 

subtitles II, III, and V to X of Title 49, Transportation. 

For complete classification of this Act to the Code, see 

Tables. For disposition of sections of former Title 49, 

Transportation, see table at the beginning of Title 49. 

AMENDMENTS 

1996—Pub. L. 104–287, § 5(89), substituted ‘‘section 

47127’’ for ‘‘sections 47106(d) and 47127’’. 

Pub. L. 104–287, § 5(88)(D), renumbered section 49105 of 

this title as this section.

SUBTITLE VIII—PIPELINES 

Chapter Sec. 

601. Safety ...................................................... 60101
603. User Fees ............................................... 60301
605. Interstate Commerce Regulation .... 60501
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CHAPTER 601—SAFETY 

Sec. 

60101. Definitions. 

60102. Purpose and general authority. 

60103. Standards for liquefied natural gas pipeline 

facilities. 

60104. Requirements and limitations. 

60105. State pipeline safety program certifications. 

60106. State pipeline safety agreements. 

60107. State pipeline safety grants. 

60108. Inspection and maintenance. 

60109. High-density population areas and environ-

mentally sensitive areas. 

60110. Excess flow valves. 

60111. Financial responsibility for liquefied natural 

gas facilities. 

60112. Pipeline facilities hazardous to life and prop-

erty. 

60113. Customer-owned natural gas service lines. 

60114. One-call notification systems. 

60115. Technical safety standards committees. 

60116. Public education programs. 

60117. Administrative. 

60118. Compliance and waivers. 

60119. Judicial review. 

60120. Enforcement. 

60121. Actions by private persons. 

60122. Civil penalties. 

60123. Criminal penalties. 

60124. Biennial reports. 

60125. Authorization of appropriations. 

60126. Risk management. 

60127. Population encroachment and rights-of-way. 

60128. Dumping within pipeline rights-of-way. 

60129. Protection of employees providing pipeline 

safety information. 

60130. Pipeline safety information grants to commu-

nities. 

60131. Verification of pipeline qualification pro-

grams. 

60132. National pipeline mapping system. 

60133. Coordination of environmental reviews. 

60134. State damage prevention programs. 

60135. Enforcement transparency. 

60136. Petroleum product transportation capacity 

study. 

60137. Pipeline control room management. 

60138. Response plans. 

60139. Maximum allowable operating pressure. 

60140. Cover over buried pipelines. 

60141. Standards for underground natural gas stor-

age facilities. 

60142. Pipeline safety enhancement programs. 

60143. Idled pipelines.

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260, div. R, title I, §§ 104(b), 109(b), 

Dec. 27, 2020, 134 Stat. 2219, 2224, added items 60142 and 

60143. 

2016—Pub. L. 114–183, § 12(d)(1), June 22, 2016, 130 Stat. 

524, added item 60141. 

2012—Pub. L. 112–90, §§ 6(c)(2), 23(b), 28(b), Jan. 3, 2012, 

125 Stat. 1910, 1919, 1921, added items 60138 to 60140. 

2006—Pub. L. 109–468, §§ 2(b)(3), 6(b), 8(b), 12(b), Dec. 29, 

2006, 120 Stat. 3489, 3491, 3492, 3495, added items 60134 to 

60137. 

2002—Pub. L. 107–355, §§ 6(c), 9(c), 11(b), 13(a)(2), 15(b), 

16(b), 20(a)(2)(B), Dec. 17, 2002, 116 Stat. 2993, 2995, 2997, 

3001, 3006, 3008, 3010, substituted ‘‘Purpose and general 

authority’’ for ‘‘General authority’’ in item 60102 and 

‘‘Population encroachment and rights-of-way’’ for 

‘‘Population encroachment’’ in item 60127 and added 

items 60129 to 60133. 

1996—Pub. L. 104–304, §§ 5(f)[(b)], 15(c)[(b)], 16(b), 

18(b)(2), 20(e), Oct. 12, 1996, 110 Stat. 3800, 3803, 3804, sub-

stituted ‘‘State pipeline safety program certifications’’ 

for ‘‘State certifications’’ in item 60105, ‘‘State pipeline 

safety agreements’’ for ‘‘State agreements’’ in item 

60106, ‘‘State pipeline safety grants’’ for ‘‘State grants’’ 

in item 60107, and ‘‘Biennial reports’’ for ‘‘Annual re-

ports’’ in item 60124 and added items 60126, 60127, and 

60128.

Executive Documents 

EXPEDITING REVIEW OF PIPELINE PROJECTS FROM CUSH-

ING, OKLAHOMA, TO PORT ARTHUR, TEXAS, AND OTHER 

DOMESTIC PIPELINE INFRASTRUCTURE PROJECTS 

Memorandum of President of the United States, Mar. 

22, 2012, 77 F.R. 18891, provided: 

Memorandum for the Heads of Executive Depart-

ments and Agencies 

In an economy that relies on oil, rising prices at the 

pump affect all of us. With crude oil prices controlling 

about three-quarters of gasoline prices, the most im-

portant driver of the price here at home is the world oil 

price—making our economy vulnerable to events half-

way around the globe. There are no quick fixes to this 

problem. In the long run we need to reduce America’s 

dependence on oil—which is why my Administration is 

implementing historic fuel economy standards for cars 

and trucks, launching new programs to improve energy 

efficiency in our buildings, and facilitating the safe and 

responsible development of our natural gas resources. 

But for the foreseeable future, we will continue to 

rely on oil to help fuel our transportation system. As 

a result, we must safely and responsibly develop our oil 

resources here at home, as part of an all-of-the-above 

energy strategy to grow our economy and make us 

more secure. 

Because of rising oil production, more efficient cars 

and trucks, and a world-class refining sector that last 

year was a net exporter of petroleum products for the 

first time in 60 years, we have cut net imports by a mil-

lion barrels a day in the last year alone. By reducing 

our dependence on foreign oil, we will make our Nation 

more secure and improve our trade balance—creating 

jobs and supporting domestic industry. 

In order to realize these potential benefits, we need 

an energy infrastructure system that can keep pace 

with advances in production. To promote American en-

ergy sources, we must not only extract oil—we must 

also be able to transport it to our world-class refin-

eries, and ultimately to consumers. 

The need for infrastructure is particularly acute 

right now. Because of advances in drilling technology 

that allow us to tap new oil deposits, we are producing 

more oil from unconventional sources—places like the 

Eagle Ford Shale in South Texas, where production 

grew by more than 200 percent last year, or the Bakken 

formation of North Dakota and Montana, where output 

has increased tenfold in the last 5 years alone. In 

States like North Dakota, Montana, and Colorado, ris-

ing production is outpacing the capacity of pipelines to 

deliver the oil to refineries. 

Cushing, Oklahoma, is a prime example. There, in 

part due to rising domestic production, more oil is 

flowing in than can flow out, creating a bottleneck 

that is dampening incentives for new production while 

restricting oil from reaching state-of-the-art refineries 

on the Gulf Coast. Moving forward on a pipeline from 

Cushing to Port Arthur, Texas, could create jobs, pro-

mote American energy production, and ultimately ben-

efit consumers. 

Although expanding and modernizing our Nation’s 

pipeline infrastructure will not lower prices right 

away, it is a vital part of a sustained strategy to con-

tinue to reduce our reliance on foreign oil and enhance 

our Nation’s energy security. Therefore, as part of my 

Administration’s broader efforts to improve the per-

formance of Federal permitting and review processes, 

we must make pipeline infrastructure a priority, ensur-

ing the health, safety, and security of communities and 

the environment while supporting projects that can 

contribute to economic growth and a secure energy fu-
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ture. In doing so, the Federal Government must work 

in partnership with State, local, and tribal govern-

ments, which play a central role in the siting and per-

mitting of pipelines; and, we must protect our natural 

resources and address the concerns of local commu-

nities. 
SECTION 1. Expedited Review of Pipeline Projects from 

Cushing to Port Arthur and Other Domestic Pipeline Infra-

structure Projects. (a) To address the existing bottleneck 

in Cushing, as well as other current or anticipated bot-

tlenecks, agencies shall, to the maximum extent prac-

ticable and consistent with available resources and ap-

plicable laws (including those relating to public safety, 

public health, and environmental protection), coordi-

nate and expedite their reviews, consultations, and 

other processes as necessary to expedite decisions re-

lated to domestic pipeline infrastructure projects that 

would contribute to a more efficient domestic pipeline 

system for the transportation of crude oil, such as a 

pipeline from Cushing to Port Arthur. This subsection 

shall be implemented consistent with my Executive 

Order of March 22, 2012 (Improving Performance of Fed-

eral Permitting and Review of Infrastructure Projects), 

and applicable projects shall have their status tracked 

on the online Federal Infrastructure Projects Dash-

board referenced therein. 
(b) In expediting reviews pursuant to subsection (a) of 

this section, agencies shall, to the maximum extent 

practicable and consistent with applicable law, utilize 

and incorporate information from prior environmental 

reviews and studies conducted in connection with pre-

vious applications for similar or overlapping infra-

structure projects so as to avoid duplicating effort. 
SEC. 2. General Provisions. (a) Nothing in this memo-

randum shall be construed to impair or otherwise af-

fect: 
(i) the authority granted by law to a department or 

agency, or the head thereof; or 
(ii) the functions of the Director of the Office of Man-

agement and Budget related to budgetary, administra-

tive, or legislative proposals. 
(b) This memorandum shall be implemented con-

sistent with applicable law and subject to the avail-

ability of appropriations. 
(c) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 
(d) The Director of the Office of Management and 

Budget is hereby authorized and directed to publish 

this memorandum in the Federal Register. 

BARACK OBAMA. 

§ 60101. Definitions 

(a) GENERAL.—In this chapter—
(1) ‘‘existing liquefied natural gas facility’’—

(A) means a liquefied natural gas facility 
for which an application to approve the site, 
construction, or operation of the facility 
was filed before March 1, 1978, with—

(i) the Federal Energy Regulatory Com-
mission (or any predecessor); or 

(ii) the appropriate State or local au-
thority, if the facility is not subject to the 
jurisdiction of the Commission under the 
Natural Gas Act (15 U.S.C. 717 et seq.); but

(B) does not include a facility on which 
construction is begun after November 29, 
1979, without the approval;

(2) ‘‘gas’’ means natural gas, flammable gas, 
or toxic or corrosive gas; 

(3) ‘‘gas pipeline facility’’ includes a pipe-
line, a right of way, a facility, a building, or 
equipment used in transporting gas or treating 
gas during its transportation; 

(4) ‘‘hazardous liquid’’ means—
(A) petroleum or a petroleum product; 
(B) nonpetroleum fuel, including biofuel, 

that is flammable, toxic, or corrosive or 
would be harmful to the environment if re-
leased in significant quantities; and 

(C) a substance the Secretary of Transpor-
tation decides may pose an unreasonable 
risk to life or property when transported by 
a hazardous liquid pipeline facility in a liq-
uid state (except for liquefied natural gas);

(5) ‘‘hazardous liquid pipeline facility’’ in-
cludes a pipeline, a right of way, a facility, a 
building, or equipment used or intended to be 
used in transporting hazardous liquid; 

(6) ‘‘interstate gas pipeline facility’’ means a 
gas pipeline facility—

(A) used to transport gas; and 
(B) subject to the jurisdiction of the Com-

mission under the Natural Gas Act (15 U.S.C. 
717 et seq.);

(7) ‘‘interstate hazardous liquid pipeline fa-
cility’’ means a hazardous liquid pipeline fa-
cility used to transport hazardous liquid in 
interstate or foreign commerce; 

(8) ‘‘interstate or foreign commerce’’—
(A) related to gas, means commerce—

(i) between a place in a State and a place 
outside that State; or 

(ii) that affects any commerce described 
in subclause (A)(i) of this clause; and

(B) related to hazardous liquid, means 
commerce between—

(i) a place in a State and a place outside 
that State; or 

(ii) places in the same State through a 
place outside the State;

(9) ‘‘intrastate gas pipeline facility’’ means a 
gas pipeline facility and transportation of gas 
within a State not subject to the jurisdiction 
of the Commission under the Natural Gas Act 
(15 U.S.C. 717 et seq.); 

(10) ‘‘intrastate hazardous liquid pipeline fa-
cility’’ means a hazardous liquid pipeline fa-
cility that is not an interstate hazardous liq-
uid pipeline facility; 

(11) ‘‘liquefied natural gas’’ means natural 
gas in a liquid or semisolid state; 

(12) ‘‘liquefied natural gas accident’’ means a 
release, burning, or explosion of liquefied nat-
ural gas from any cause, except a release, 
burning, or explosion that, under regulations 
prescribed by the Secretary, does not pose a 
threat to public health or safety, property, or 
the environment; 

(13) ‘‘liquefied natural gas conversion’’ 
means conversion of natural gas into liquefied 
natural gas or conversion of liquefied natural 
gas into natural gas; 

(14) ‘‘liquefied natural gas pipeline facil-
ity’’—

(A) means a gas pipeline facility used for 
transporting or storing liquefied natural gas, 
or for liquefied natural gas conversion, in 
interstate or foreign commerce; but 

(B) does not include any part of a struc-
ture or equipment located in navigable wa-
ters (as defined in section 3 of the Federal 
Power Act (16 U.S.C. 796));
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(15) ‘‘municipality’’ means a political sub-
division of a State; 

(16) ‘‘new liquefied natural gas pipeline facil-
ity’’ means a liquefied natural gas pipeline fa-
cility except an existing liquefied natural gas 
pipeline facility; 

(17) ‘‘person’’, in addition to its meaning 
under section 1 of title 1 (except as to soci-
eties), includes a State, a municipality, and a 
trustee, receiver, assignee, or personal rep-
resentative of a person; 

(18) ‘‘pipeline facility’’ means a gas pipeline 
facility and a hazardous liquid pipeline facil-
ity; 

(19) ‘‘pipeline transportation’’ means trans-
porting gas and transporting hazardous liquid; 

(20) ‘‘State’’ means a State of the United 
States, the District of Columbia, and Puerto 
Rico; 

(21) ‘‘transporting gas’’—
(A) means—

(i) the gathering, transmission, or dis-
tribution of gas by pipeline, or the storage 
of gas, in interstate or foreign commerce; 
and 

(ii) the movement of gas through regu-
lated gathering lines; but

(B) does not include gathering gas (except 
through regulated gathering lines) in a rural 
area outside a populated area designated by 
the Secretary as a nonrural area;

(22) ‘‘transporting hazardous liquid’’—
(A) means—

(i) the movement of hazardous liquid by 
pipeline, or the storage of hazardous liquid 
incidental to the movement of hazardous 
liquid by pipeline, in or affecting inter-
state or foreign commerce; and 

(ii) the movement of hazardous liquid 
through regulated gathering lines; but

(B) does not include moving hazardous liq-
uid through—

(i) gathering lines (except regulated 
gathering lines) in a rural area; 

(ii) onshore production, refining, or man-
ufacturing facilities; or 

(iii) storage or in-plant piping systems 
associated with onshore production, refin-
ing, or manufacturing facilities;

(23) ‘‘risk management’’ means the system-
atic application, by the owner or operator of a 
pipeline facility, of management policies, pro-
cedures, finite resources, and practices to the 
tasks of identifying, analyzing, assessing, re-
ducing, and controlling risk in order to pro-
tect employees, the general public, the envi-
ronment, and pipeline facilities; 

(24) ‘‘risk management plan’’ means a man-
agement plan utilized by a gas or hazardous 
liquid pipeline facility owner or operator that 
encompasses risk management; 

(25) ‘‘Secretary’’ means the Secretary of 
Transportation; and 

(26) ‘‘underground natural gas storage facil-
ity’’ means a gas pipeline facility that stores 
natural gas in an underground facility, includ-
ing—

(A) a depleted hydrocarbon reservoir; 
(B) an aquifer reservoir; or 

(C) a solution-mined salt cavern reservoir.

(b) GATHERING LINES.—(1)(A) Not later than 
October 24, 1994, the Secretary shall prescribe 
standards defining the term ‘‘gathering line’’. 

(B) In defining ‘‘gathering line’’ for gas, the 
Secretary—

(i) shall consider functional and operational 
characteristics of the lines to be included in 
the definition; and 

(ii) is not bound by a classification the Com-
mission establishes under the Natural Gas Act 
(15 U.S.C. 717 et seq.).

(2)(A) Not later than October 24, 1995, the Sec-
retary, if appropriate, shall prescribe standards 
defining the term ‘‘regulated gathering line’’. In 
defining the term, the Secretary shall consider 
factors such as location, length of line from the 
well site, operating pressure, throughput, and 
the composition of the transported gas or haz-
ardous liquid, as appropriate, in deciding on the 
types of lines that functionally are gathering 
but should be regulated under this chapter be-
cause of specific physical characteristics. 

(B)(i) The Secretary also shall consider diame-
ter when defining ‘‘regulated gathering line’’ for 
hazardous liquid. 

(ii) The definition of ‘‘regulated gathering 
line’’ for hazardous liquid may not include a 
crude oil gathering line that has a nominal di-
ameter of not more than 6 inches, is operated at 
low pressure, and is located in a rural area that 
is not unusually sensitive to environmental 
damage. 

(Pub. L. 103–272, §§ 1(e), 4(s), July 5, 1994, 108 Stat. 
1301, 1371; Pub. L. 104–287, § 5(90), Oct. 11, 1996, 110 
Stat. 3398; Pub. L. 104–304, §§ 3, 20(f), Oct. 12, 1996, 
110 Stat. 3793, 3805; Pub. L. 109–468, § 7, Dec. 29, 
2006, 120 Stat. 3491; Pub. L. 112–90, § 14, Jan. 3, 
2012, 125 Stat. 1914; Pub. L. 114–183, § 12(a), June 
22, 2016, 130 Stat. 522.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60101(a)(1) ... 49 App.:1671(10). Aug. 12, 1968, Pub. L. 90–481, 
§ 2(10), 82 Stat. 720; Oct. 
11, 1976, Pub. L. 94–477, 
§ 3(2), 90 Stat. 2073; Nov. 
30, 1979, Pub. L. 96–129, 
§ 151, 93 Stat. 998. 

49 App.:1671(14). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 2(11)–(17); 
added Nov. 30, 1979, Pub. 
L. 96–129, § 151, 93 Stat. 
998. 

49 App.:2001(11). Nov. 30, 1979, Pub. L. 96–129, 
§ 202(1)–(4) (1st–27th 
words), (5)–(9), (11), 93 
Stat. 1003, 1004. 

60101(a)(2) ... 49 App.:1671(2). Aug. 12, 1968, Pub. L. 90–481, 
§ 2(1), (2), (4) (1st–32d 
words), (5), (6), 82 Stat. 
720. 

60101(a)(3) ... 49 App.:1671(4) 
(1st–32d words). 

60101(a)(4) ... 49 App.:2001(2). 
60101(a)(5) ... 49 App.:2001(4) 

(1st–27th words). 
60101(a)(6) ... 49 App.:1671(8). Aug. 12, 1968, Pub. L. 90–481, 

§ 2(8), 82 Stat. 720; Oct. 11, 
1976, Pub. L. 94–477, § 3(1), 
90 Stat. 2073; Nov. 30, 1979, 
Pub. L. 96–129, § 109(b) (re-
lated to § 2(8)), 93 Stat. 
996. 

60101(a)(7) ... 49 App.:2001(5). 
60101(a) 

(8)(A).
49 App.:1671(17). 

60101(a) 
(8)(B).

49 App.:2001(7). 
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HISTORICAL AND REVISION NOTES—CONTINUED

PUB. L. 103–272, § 1(e) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60101(a)(9) ... 49 App.:1671(9). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 2(9); added 
Oct. 11, 1976, Pub. L. 
94–477, § 3(2), 90 Stat. 2073; 
Nov. 30, 1979, Pub. L. 
96–129, §§ 109(b) (related to 
§ 2(9)), 151, 93 Stat. 996, 
998. 

60101(a)(10) .. 49 App.:2001(6). 
60101(a)(11) .. 49 App.:1671(11). 
60101(a)(12) .. 49 App.:1671(16). 
60101(a)(13) .. 49 App.:1671(13). 
60101(a)(14) .. 49 App.:1671(12). 
60101(a)(15) .. 49 App.:1671(6). 

49 App.:2001(9). 
60101(a)(16) .. 49 App.:1671(15). 
60101(a)(17) .. 49 App.:1671(1). 

49 App.:2001(1). 
60101(a)(18), 

(19).
(no source). 

60101(a)(20) .. 49 App.:1671(5). 
49 App.:2001(8). 

60101(a)(21) .. 49 App.:1671(3). Aug. 12, 1968, Pub. L. 90–481, 
§ 2(3), 82 Stat. 720; Nov. 30, 
1979, Pub. L. 96–129, 
§ 152(b)(1), 93 Stat. 1001. 

60101(a)(22) .. 49 App.:2001(3). 
60101(b) ....... 49 App.:1688. Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 21; added 
Oct. 24, 1992, Pub. L. 
102–508, § 109(b), 106 Stat. 
3295. 

49 App.:2016. Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 220; added 
Oct. 24, 1992, Pub. L. 
102–508, § 208(b), 106 Stat. 
3303. 

In this chapter, the words ‘‘liquefied natural gas’’ are 

substituted for ‘‘LNG’’ for clarity. The word ‘‘author-

ity’’ is substituted for ‘‘agency’’ for consistency in the 

revised title and with other titles of the United States 

Code. The words ‘‘gas’’ and ‘‘hazardous liquid’’ are 

added where applicable because of the restatement. 
In subsection (a), before clause (1), the text of 49 

App.:1671(10) and 2001(11) is omitted because the com-

plete name of the Secretary of Transportation is used 

the first time the term appears in a section. The words 

‘‘As used’’ are omitted as surplus. In clause (1)(A), the 

words ‘‘Federal Energy Regulatory Commission’’ and 

‘‘Commission’’ are substituted for ‘‘Department of En-

ergy’’ because under 42:7171(a) and 7172(a)(1) the Com-

mission is statutorily independent of the Department 

and has the responsibility for siting, construction, and 

operating applications. In clauses (3) and (5), the words 

‘‘without limitation, new and existing’’ are omitted as 

surplus. In clause (4)(B), the words ‘‘or material’’ are 

omitted as surplus. In clause (6), before subclause (A), 

the word ‘‘pipeline’’ is substituted for ‘‘transmission’’ 

for clarity and consistency. In clause (8)(A), before sub-

clause (i), the words ‘‘trade, traffic, transportation, ex-

change, or other’’ are omitted as surplus. In subclause 

(ii), the words ‘‘trade, transportation, exchange, or 

other’’ are omitted as surplus. In clause (8)(B), the word 

‘‘place’’ is substituted for ‘‘point’’ for clarity and con-

sistency in the revised title. In clause (9), before sub-

clause (A), the word ‘‘facility’’ is substituted for 

‘‘transportation’’ for clarity and consistency. In clause 

(12), the words ‘‘resulting from’’ and the text of 49 

App.:1671(16)(A)–(D) are omitted as surplus. In clause 

(13), the words ‘‘(liquefaction or solidification)’’ and 

‘‘(vaporization)’’ are omitted as surplus. In clauses (14) 

and (16), the word ‘‘pipeline’’ is added for clarity. In 

clause (15), the words ‘‘city, county, or any other’’ are 

omitted as surplus. In clause (17), the words ‘‘in addi-

tion to its meaning under section 1 of title 1 (except as 

to societies)’’ are substituted for ‘‘any individual, firm, 

joint venture, partnership, corporation, association 

. . . cooperative association, or joint stock associa-

tion’’ to eliminate unnecessary words, for clarity, and 

for consistency in the revised title and with other titles 

of the Code. Clauses (18) and (19) are added because of 

the restatement. In clause (20), the words ‘‘of the 

United States’’ are substituted for ‘‘of the several’’ for 

consistency in the revised title and with other titles of 

the Code. In clause (21)(B), the words ‘‘outside a popu-

lated area’’ are substituted for ‘‘which lie outside the 

limits of any incorporated or unincorporated city, 

town, village, or any other designated residential or 

commercial area such as a subdivision, a business or 

shopping center, a community development, or any 

similar populated area’’ to eliminate unnecessary 

words. In clause (22)(B)(i), the word ‘‘area’’ is sub-

stituted for ‘‘locations’’ for consistency.

PUB. L. 103–272, § 4(s) 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60101(a)(21), 
(22).

49 App.:1671 (note). Oct. 24, 1992, Pub. L. 102–508, 
§ 109(a), 106 Stat. 3294. 

49 App.:2001 (note). Oct. 24, 1992, Pub. L. 102–508, 
§ 208(a), 106 Stat. 3303. 

Section 4(s) reflects an amendment to the restate-

ment required by sections 109(a) and 208(a) of the Pipe-

line Safety Act of 1992 (Public Law 102–508, 106 Stat. 

3294, 3303). 

PUB. L. 104–287

This amends 49:60101 for consistency with the style of 

title 49.

Editorial Notes 

REFERENCES IN TEXT 

The Natural Gas Act, referred to in subsecs. 

(a)(1)(A)(ii), (6)(B), (9) and (b)(1)(B)(ii), is act June 21, 

1938, ch. 556, 52 Stat. 821, which is classified generally 

to chapter 15B (§ 717 et seq.) of Title 15, Commerce and 

Trade. For complete classification of this Act to the 

Code, see section 717w of Title 15 and Tables. 

CODIFICATION 

The amendments by section 4(s) of Pub. L. 103–272 to 

pars. (21) and (22) of subsec. (a) of this section were exe-

cuted after the amendments by Pub. L. 104–304 to those 

pars. pursuant to the effective date provisions of sec-

tion 4(s). See Effective Date of 1994 Amendment note 

and 1994 and 1996 Amendment notes below. 

AMENDMENTS 

2016—Subsec. (a)(21)(B). Pub. L. 114–183, § 12(a)(1), sub-

stituted ‘‘nonrural area;’’ for ‘‘nonrural area.’’
Subsec. (a)(22)(B)(iii). Pub. L. 114–183, § 12(a)(2), sub-

stituted ‘‘facilities;’’ for ‘‘facilities.’’
Subsec. (a)(26). Pub. L. 114–183, § 12(a)(3)–(5), added 

par. (26). 
2012—Subsec. (a)(4)(B), (C). Pub. L. 112–90 added sub-

par. (B) and redesignated former subpar. (B) as (C). 
2006—Subsec. (a)(6). Pub. L. 109–468, § 7(1), added par. 

(6) and struck out former par. (6) which defined ‘‘inter-

state gas pipeline facility’’. 
Subsec. (a)(9). Pub. L. 109–468, § 7(2), added par. (9) and 

struck out former par. (9) which defined ‘‘intrastate gas 

pipeline facility’’. 
1996—Subsec. (a). Pub. L. 104–287 inserted heading. 
Subsec. (a)(1) to (20). Pub. L. 104–304, § 3(a)(1), sub-

stituted semicolon for period at end of pars. (1) to (20). 
Subsec. (a)(21)(B). Pub. L. 104–304, § 3(a)(2), added sub-

par. (B) and struck out former subpar. (B) which read 

as follows: ‘‘does not include gathering gas in a rural 

area outside a populated area designated by the Sec-

retary as a nonrural area;’’. See Codification note 

above. 
Pub. L. 104–304, § 3(a)(1), substituted semicolon for pe-

riod at end. See Codification note above. 
Subsec. (a)(22). Pub. L. 104–304, § 3(a)(1), substituted 

semicolon for period at end. See Codification note 

above. 
Subsec. (a)(23) to (25). Pub. L. 104–304, § 3(a)(3), added 

pars. (23) to (25). 
Subsec. (b)(1)(A). Pub. L. 104–304, § 20(f), substituted 

‘‘prescribe standards defining’’ for ‘‘define by regula-

tion’’. 
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Subsec. (b)(2)(A). Pub. L. 104–304, §§ 3(b), 20(f), inserted 

‘‘, if appropriate,’’ after ‘‘Not later than October 24, 

1995, the Secretary’’ and substituted ‘‘prescribe stand-

ards defining’’ for ‘‘define by regulation’’. 

1994—Subsec. (a)(21), (22). Pub. L. 103–272, § 4(s), 

amended pars. (21) and (22) generally. Prior to amend-

ment, pars. (21) and (22) defined ‘‘transporting gas’’ and 

‘‘transporting hazardous liquid’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–272, § 4(s), July 5, 1994, 108 Stat. 1371, pro-

vided that the amendment made by that section is ef-

fective on the date the regulation required under sub-

sec. (b) of this section is effective. See regulations ef-

fective Apr. 14, 2006, 71 F.R. 13289, and July 3, 2008, 73 

F.R. 31634. 

SHORT TITLE OF 2020 AMENDMENT 

Pub. L. 116–260, div. R, § 1(a), Dec. 27, 2020, 134 Stat. 

2210, provided that: ‘‘This division [enacting sections 

60142, 60143, and 60303 of this title, amending sections 

6107, 60102, 60105, 60108, 60109, 60117, 60118, 60122, 60125, 

60129, 60130 and 60134 of this title, enacting provisions 

set out as notes under this section and sections 60102, 

60103, 60105, 60108, and 60109 of this title, and amending 

provisions set out as notes under this section and sec-

tion 60109 of this title] may be cited as the ‘Protecting 

our Infrastructure of Pipelines and Enhancing Safety 

Act of 2020’ or the ‘PIPES Act of 2020’.’’

Pub. L. 116–260, div. R, title II, § 201, Dec. 27, 2020, 134 

Stat. 2237, provided that: ‘‘This title [amending sec-

tions 60102, 60105, and 60109 of this title and enacting 

provisions set out as notes under sections 60103 and 

60105 of this title] may be cited as the ‘Leonel Rondon 

Pipeline Safety Act’.’’

SHORT TITLE OF 2016 AMENDMENT 

Pub. L. 114–183, § 1(a), June 22, 2016, 130 Stat. 514, pro-

vided that: ‘‘This Act [enacting sections 60141 and 60302 

of this title, amending this section and sections 6107, 

60103, 60106 to 60109, 60115, 60117, 60124, 60125, and 60130 of 

this title, enacting provisions set out as notes under 

sections 108, 60102, 60103, 60108, 60109, and 60117 of this 

title, and amending provisions set out as a note under 

this section] may be cited as the ‘Protecting our Infra-

structure of Pipelines and Enhancing Safety Act of 

2016’ or the ‘PIPES Act of 2016’.’’

SHORT TITLE OF 2012 AMENDMENT 

Pub. L. 112–90, § 1(a), Jan. 3, 2012, 125 Stat. 1904, pro-

vided that: ‘‘This Act [enacting sections 60138 to 60140 

of this title, amending this section, sections 6103, 6107, 

60102, 60107 to 60109, 60117 to 60120, 60122, 60125, 60130, 

60132, and 60134 of this title, and section 1321 of Title 33, 

Navigation and Navigable Waters, enacting provisions 

set out as notes under this section and sections 6103, 

60108, 60109, 60117, and 60132 of this title, and amending 

provisions set out as a note under this section] may be 

cited as the ‘Pipeline Safety, Regulatory Certainty, 

and Job Creation Act of 2011’.’’

SHORT TITLE OF 2006 AMENDMENT 

Pub. L. 109–468, § 1(a), Dec. 29, 2006, 120 Stat. 3486, pro-

vided that: ‘‘This Act [enacting sections 6109 and 60134 

to 60137 of this title, amending this section and sections 

6107, 60102, 60105, 60107, 60109, 60114, 60117, 60118, 60122, 

60125, and 60130 of this title, enacting provisions set out 

as notes under this section and sections 60102 and 60117 

of this title, and amending provisions set out as a note 

under this section] may be cited as the ‘Pipeline In-

spection, Protection, Enforcement, and Safety Act of 

2006’.’’

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–355, § 1(a), Dec. 17, 2002, 116 Stat. 2985, pro-

vided that: ‘‘This Act [enacting sections 60129 to 60133 

of this title, amending sections 6103 to 6105, 6107, 60102, 

60104, 60106, 60109, 60110, 60112, 60114 to 60118, 60120, 60122, 

60123, 60125, and 60127 of this title, and enacting provi-

sions set out as notes under sections 1135, 60101, 60102, 

60108, 60109, 60114, 60122, and 60131 of this title and sec-

tion 717m of Title 15, Commerce and Trade] may be 

cited as the ‘Pipeline Safety Improvement Act of 

2002’.’’

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–304, § 1, Oct. 12, 1996, 110 Stat. 3793, pro-

vided that: ‘‘This Act [enacting sections 60126 to 60128 

of this title, amending this section and sections 60102, 

60105 to 60110, 60113 to 60118, 60123 to 60125 of this title, 

and enacting provisions set out as a note under section 

60301 of this title] may be cited as the ‘Accountable 

Pipeline Safety and Partnership Act of 1996’.’’

RULE OF CONSTRUCTION 

Pub. L. 116–260, div. R, title I, § 123, Dec. 27, 2020, 134 

Stat. 2236, provided that: ‘‘Nothing in this title [enact-

ing sections 60142, 60143, and 60303 of this title, amend-

ing sections 6107, 60102, 60108, 60109, 60117, 60118, 60122, 

60125, 60129, 60130 and 60134 of this title, enacting provi-

sions set out as notes under this section and sections 

60102, 60103, 60108, and 60109 of this title, and amending 

provisions set out as notes under this section and sec-

tion 60109 of this title] or an amendment made by this 

title may be construed to affect the authority of the 

Administrator of the Environmental Protection Agen-

cy under the Clean Air Act (42 U.S.C. 7401 et seq.), the 

authority of the Secretary of the Interior under the 

Mineral Leasing Act (30 U.S.C. 181 et seq.), or the au-

thority of any State, to regulate a release of pollutants 

or hazardous substances to air, water, or land, includ-

ing through the establishment and enforcement of re-

quirements relating to such release.’’

TRANSFER OF FUNCTIONS 

For transfer of duties, powers, and authority of Re-

search and Special Programs Administration under this 

chapter to the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration, see section 

2(b) of Pub. L. 108–426, set out as a note under section 

108 of this title. 

PIPELINE WORKFORCE DEVELOPMENT 

Pub. L. 116–260, div. R, title I, § 102, Dec. 27, 2020, 134 

Stat. 2214, provided that: 

‘‘(a) INSPECTOR TRAINING.—Not later than 1 year after 

the date of enactment of this Act [Dec. 27, 2020], the Ad-

ministrator [of the Pipeline and Hazardous Materials 

Safety Administration] shall—

‘‘(1) review the inspector training programs pro-

vided at the Inspector Training and Qualifications Di-

vision of the Administration in Oklahoma City, Okla-

homa; and 

‘‘(2) determine whether any of the programs re-

ferred to in paragraph (1), or any portions of the pro-

grams, could be provided online through teletraining 

or another type of distance learning. 

‘‘(b) STAFFING.—

‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall increase the number of full-time equiva-

lent employees (as compared to the number of posi-

tions on the date of enactment of this Act) by 8 full-

time employees with subject matter expertise in 

pipeline safety, pipeline facilities, and pipeline sys-

tems to finalize outstanding rulemakings and fulfill 

congressional mandates. 

‘‘(2) PIPELINE INSPECTION AND ENFORCEMENT PER-

SONNEL.—The Secretary shall ensure that the number 

of full-time positions for pipeline inspection and en-

forcement personnel in the Office of Pipeline Safety 

of the Administration does not fall below the fol-

lowing: 

‘‘(A) 224 for fiscal year 2021. 

‘‘(B) 235 for fiscal year 2022. 

‘‘(C) 247 for fiscal year 2023. 
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‘‘(c) RECRUITMENT AND RETENTION INCENTIVES.—

‘‘(1) IN GENERAL.—The Secretary shall use incen-

tives, as necessary, to recruit and retain a qualified 

workforce, including inspection and enforcement per-

sonnel and attorneys and subject matter experts at 

the Office of Pipeline Safety of the Administration, 

including—

‘‘(A) special pay rates permitted under section 

5305 of title 5, United States Code; 

‘‘(B) repayment of student loans permitted under 

section 5379 of that title; 

‘‘(C) tuition assistance permitted under chapter 

41 of that title; 

‘‘(D) recruitment incentives permitted under sec-

tion 5753 of that title; and 

‘‘(E) retention incentives permitted under section 

5754 of that title. 

‘‘(2) CONTINUED SERVICE AGREEMENT.—The Secretary 

shall ensure that the incentives described in para-

graph (1) are accompanied by a continued service 

agreement. 

‘‘(3) APPROVAL.—The Secretary shall request, as 

necessary, the approval of the Office of Personnel 

Management to use the incentives described in para-

graph (1).’’

TECHNICAL ASSISTANCE PROGRAM 

Pub. L. 109–468, § 24, Dec. 29, 2006, 120 Stat. 3500, pro-

vided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation 

may award, through a competitive process, grants to 

universities with expertise in pipeline safety and secu-

rity to establish jointly a collaborative program to 

conduct pipeline safety and technical assistance pro-

grams. 

‘‘(b) DUTIES.—In cooperation with the Pipeline and 

Hazardous Materials Safety Administration and rep-

resentatives from States and boards of public utilities, 

the participants in the collaborative program estab-

lished under subsection (a) shall be responsible for de-

velopment of workforce training and technical assist-

ance programs through statewide and regional partner-

ships that provide for—

‘‘(1) communication of national, State, and local 

safety information to pipeline operators; 

‘‘(2) distribution of technical resources and training 

to support current and future Federal mandates; and 

‘‘(3) evaluation of program outcomes. 

‘‘(c) TRAINING AND EDUCATIONAL MATERIALS.—The col-

laborative program established under subsection (a) 

may include courses in recent developments, tech-

niques, and procedures related to—

‘‘(1) safety and security of pipeline systems; 

‘‘(2) incident and risk management for such sys-

tems; 

‘‘(3) integrity management for such systems; 

‘‘(4) consequence modeling for such systems; 

‘‘(5) detection of encroachments and monitoring of 

rights-of-way for such systems; and 

‘‘(6) vulnerability assessment of such systems at 

both project and national levels. 

‘‘(d) REPORTS.—

‘‘(1) UNIVERSITY.—Not later than March 31, 2009, the 

universities awarded grants under subsection (a) shall 

submit to the Secretary a report on the results of the 

collaborative program. 

‘‘(2) SECRETARY.—Not later than October 1, 2009, the 

Secretary shall transmit the reports submitted to the 

Secretary under paragraph (1), along with any find-

ings, recommendations, or legislative options for 

Congress to consider, to the Committees on Transpor-

tation and Infrastructure and Energy and Commerce 

of the House of Representatives and the Committee 

on Commerce, Science, and Transportation of the 

Senate. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated such sums as may be nec-

essary to carry out this section for each of fiscal years 

2007 through 2010.’’

PIPELINE INTEGRITY, SAFETY, AND RELIABILITY 

RESEARCH AND DEVELOPMENT 

Pub. L. 107–355, § 12, Dec. 17, 2002, 116 Stat. 2997, as 

amended by Pub. L. 109–468, § 26, Dec. 29, 2006, 120 Stat. 

3501; Pub. L. 112–90, § 32(f), Jan. 3, 2012, 125 Stat. 1923; 

Pub. L. 114–183, §§ 2(e), 22(b)(2), June 22, 2016, 130 Stat. 

516, 529; Pub. L. 116–260, div. R, title I, § 101(g), Dec. 27, 

2020, 134 Stat. 2214, provided that: 

‘‘(a) IN GENERAL.—The heads of the participating 

agencies shall carry out a program of research, devel-

opment, demonstration, and standardization to ensure 

the integrity of pipeline facilities. 

‘‘(b) MEMORANDUM OF UNDERSTANDING.—

‘‘(1) IN GENERAL.—Not later than 120 days after the 

date of enactment of this Act [Dec. 17, 2002], the 

heads of the participating agencies shall enter into a 

memorandum of understanding detailing their re-

spective responsibilities in the program authorized 

by subsection (a). 

‘‘(2) AREAS OF EXPERTISE.—Under the memorandum 

of understanding, each of the participating agencies 

shall have the primary responsibility for ensuring 

that the elements of the program within its expertise 

are implemented in accordance with this section. The 

Department of Transportation’s responsibilities shall 

reflect its lead role in pipeline safety and expertise in 

pipeline inspection, integrity management, and dam-

age prevention. The Department of Energy’s respon-

sibilities shall reflect its expertise in system reli-

ability, low-volume gas leak detection, and surveil-

lance technologies. The National Institute of Stand-

ards and Technology’s responsibilities shall reflect 

its expertise in materials research and assisting in 

the development of consensus technical standards, as 

that term is used in section 12(d)(4) [probably should 

be ‘‘12(d)(5)’’] of Public Law 104–13 [Pub. L. 104–113] (15 

U.S.C. 272 note). 

‘‘(c) PROGRAM ELEMENTS.—The program authorized 

by subsection (a) shall include research, development, 

demonstration, and standardization activities related 

to—

‘‘(1) materials inspection; 

‘‘(2) stress and fracture analysis, detection of 

cracks, abrasion, and other abnormalities inside pipe-

lines that lead to pipeline failure, and development of 

new equipment or technologies that are inserted into 

pipelines to detect anomalies; 

‘‘(3) internal inspection and leak detection tech-

nologies, including detection of leaks at very low vol-

umes; 

‘‘(4) methods of analyzing content of pipeline 

throughput; 

‘‘(5) pipeline security, including improving the real-

time surveillance of pipeline rights-of-way, devel-

oping tools for evaluating and enhancing pipeline se-

curity and infrastructure, reducing natural, techno-

logical, and terrorist threats, and protecting first re-

sponse units and persons near an incident; 

‘‘(6) risk assessment methodology, including vul-

nerability assessment and reduction of third-party 

damage; 

‘‘(7) communication, control, and information sys-

tems surety; 

‘‘(8) fire safety of pipelines; 

‘‘(9) improved excavation, construction, and repair 

technologies; 

‘‘(10) corrosion detection and improving methods, 

best practices, and technologies for identifying, de-

tecting, preventing, and managing internal and exter-

nal corrosion and other safety risks; and 

‘‘(11) other appropriate elements. 

The results of activities carried out under paragraph 

(10) shall be used by the participating agencies to sup-

port development and improvement of national con-

sensus standards. 

‘‘(d) PROGRAM PLAN.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this section [Dec. 17, 2002], the 

Secretary of Transportation, in coordination with the 
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Secretary of Energy and the Director of the National 

Institute of Standards and Technology, shall prepare 

and transmit to Congress a 5-year program plan to 

guide activities under this section. Such program 

plan shall be submitted to the Technical Pipeline 

Safety Standards Committee and the Technical Haz-

ardous Liquid Pipeline Safety Standards Committee 

for review, and the report to Congress shall include 

the comments of the committees. The 5-year program 

plan shall be based on the memorandum of under-

standing under subsection (b) and take into account 

related activities of other Federal agencies. 
‘‘(2) CONSULTATION.—In preparing the program plan 

and selecting and prioritizing appropriate project 

proposals, the Secretary of Transportation shall con-

sult with or seek the advice of appropriate represent-

atives of the natural gas, crude oil, and petroleum 

product pipeline industries, utilities, manufacturers, 

institutions of higher learning, Federal agencies, 

pipeline research institutions, national laboratories, 

State pipeline safety officials, labor organizations, 

environmental organizations, pipeline safety advo-

cates, and professional and technical societies. 
‘‘(3) ONGOING PIPELINE TRANSPORTATION RESEARCH 

AND DEVELOPMENT.—
‘‘(A) IN GENERAL.—After the initial 5-year pro-

gram plan has been carried out by the participating 

agencies, the Secretary of Transportation, in co-

ordination with the Director of the National Insti-

tute of Standards and Technology, as appropriate, 

shall prepare a research and development program 

plan every 5 years thereafter and shall transmit a 

report to Congress on the status and results-to-date 

of implementation of the program every 2 years. 

The biennial report shall include a summary of up-

dated research needs and priorities identified 

through the consultation requirements of para-

graph (2). 
‘‘(B) CONSULTATION.—The Secretary shall comply 

with the consultation requirements of paragraph (2) 

when preparing the program plan and in the selec-

tion and prioritization of research and development 

projects. 
‘‘(C) FUNDING FROM NON-FEDERAL SOURCES.—The 

Secretary shall ensure that—
‘‘(i) at least 30 percent of the costs of tech-

nology research and development activities may 

be carried out using non-Federal sources; 
‘‘(ii) at least 20 percent of the costs of basic re-

search and development with universities may be 

carried out using non-Federal sources; and 
‘‘(iii) up to 100 percent of the costs of research 

and development for purely governmental pur-

poses may be carried out using Federal funds. 
‘‘(e) REPORTS TO CONGRESS.—Not later than 1 year 

after the date of enactment of this Act [Dec. 17, 2002], 

and annually thereafter, the heads of the participating 

agencies shall transmit jointly to Congress a report on 

the status and results to date of the implementation of 

the program plan prepared under subsection (d). 
‘‘(f) PIPELINE INTEGRITY PROGRAM.—Of the amounts 

available in the Oil Spill Liability Trust Fund estab-

lished by section 9509 of the Internal Revenue Code of 

1986 (26 U.S.C. 9509), $3,000,000 shall be transferred to the 

Secretary of Transportation, as provided in appropria-

tion Acts, to carry out programs for detection, preven-

tion, and mitigation of oil spills for each of the fiscal 

years 2021 through 2023. 
‘‘(g) PARTICIPATING AGENCIES DEFINED.—In this sec-

tion, the term ‘participating agencies’ means the De-

partment of Transportation, the Department of En-

ergy, and the National Institute of Standards and Tech-

nology. 
‘‘(h) INDEPENDENT EXPERTS.—Not later than 180 days 

after the date of enactment of the PIPES Act of 2016 

[June 22, 2016], the Secretary shall—
‘‘(1) implement processes and procedures to ensure 

that activities listed under subsection (c), to the 

greatest extent practicable, produce results that are 

peer-reviewed by independent experts and not by per-

sons or entities that have a financial interest in the 

pipeline, petroleum, or natural gas industries, or that 

would be directly impacted by the results of the 

projects; and 

‘‘(2) submit to the Committee on Transportation 

and Infrastructure, the Committee on Energy and 

Commerce, and the Committee on Science, Space, 

and Technology of the House of Representatives and 

the Committee on Commerce, Science, and Transpor-

tation of the Senate a report describing the processes 

and procedures implemented under paragraph (1). 

‘‘(i) CONFLICT OF INTEREST.—The Secretary shall take 

all practical steps to ensure that each recipient of an 

agreement under this section discloses in writing to the 

Secretary any conflict of interest on a research and de-

velopment project carried out under this section, and 

includes any such disclosure as part of the final deliver-

able pursuant to such agreement. The Secretary may 

not make an award under this section directly to a 

pipeline owner or operator that is regulated by the 

Pipeline and Hazardous Materials Safety Administra-

tion or a State-certified regulatory authority if there is 

a conflict of interest relating to such owner or oper-

ator.’’

DEFINITIONS 

Pub. L. 116–260, div. R, § 2, Dec. 27, 2020, 134 Stat. 2211, 

provided that: ‘‘In this Act [div. R of Pub. L. 116–260, 

see Short Title of 2020 Amendment note above]: 

‘‘(1) ADMINISTRATION.—The term ‘Administration’ 

means the Pipeline and Hazardous Materials Safety 

Administration. 

‘‘(2) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Administration. 

‘‘(3) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Transportation.’’

Pub. L. 112–90, § 1(c), Jan. 3, 2012, 125 Stat. 1904, pro-

vided that: 

‘‘(1) APPLICABILITY OF CHAPTER 601 DEFINITIONS.—In 

this Act [see Short Title of 2012 Amendment note 

above], any term defined in chapter 601 of title 49, 

United States Code, has the meaning given that term 

in that chapter. 

‘‘(2) HIGH-CONSEQUENCE AREA.—In this Act, the term 

‘high-consequence area’ means an area described in sec-

tion 60109(a) of title 49, United States Code.’’

§ 60102. Purpose and general authority 

(a) PURPOSE AND MINIMUM SAFETY STAND-
ARDS.—

(1) PURPOSE.—The purpose of this chapter is 
to provide adequate protection against risks 
to life and property posed by pipeline trans-
portation and pipeline facilities by improving 
the regulatory and enforcement authority of 
the Secretary of Transportation. 

(2) MINIMUM SAFETY STANDARDS.—The Sec-
retary shall prescribe minimum safety stand-
ards for pipeline transportation and for pipe-
line facilities. The standards—

(A) apply to any or all of the owners or op-
erators of pipeline facilities; 

(B) may apply to the design, installation, 
inspection, emergency plans and procedures, 
testing, construction, extension, operation, 
replacement, and maintenance of pipeline 
facilities; and 

(C) shall include a requirement that all in-
dividuals who operate and maintain pipeline 
facilities shall be qualified to operate and 
maintain the pipeline facilities.

(3) QUALIFICATIONS OF PIPELINE OPERATORS.—
The qualifications applicable to an individual 
who operates and maintains a pipeline facility 
shall address the ability to recognize and react 
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appropriately to abnormal operating condi-
tions that may indicate a dangerous situation 
or a condition exceeding design limits. The op-
erator of a pipeline facility shall ensure that 
employees who operate and maintain the facil-
ity are qualified to operate and maintain the 
pipeline facilities.

(b) PRACTICABILITY AND SAFETY NEEDS STAND-
ARDS.—

(1) IN GENERAL.—A standard prescribed under 
subsection (a) shall be—

(A) practicable; and 
(B) designed to meet the need for—

(i) gas pipeline safety, or safely trans-
porting hazardous liquids, as appropriate; 
and 

(ii) protecting the environment.

(2) FACTORS FOR CONSIDERATION.—When pre-
scribing any standard under this section or 
section 60101(b), 60103, 60108, 60109, 60110, or 
60113, the Secretary shall consider—

(A) relevant available—
(i) gas pipeline safety information; 
(ii) hazardous liquid pipeline safety in-

formation; and 
(iii) environmental information;

(B) the appropriateness of the standard for 
the particular type of pipeline transpor-
tation or facility; 

(C) the reasonableness of the standard; 
(D) based on a risk assessment, the reason-

ably identifiable or estimated benefits ex-
pected to result from implementation or 
compliance with the standard; 

(E) based on a risk assessment, the reason-
ably identifiable or estimated costs expected 
to result from implementation or compli-
ance with the standard; 

(F) comments and information received 
from the public; and 

(G) the comments and recommendations of 
the Technical Pipeline Safety Standards 
Committee, the Technical Hazardous Liquid 
Pipeline Safety Standards Committee, or 
both, as appropriate.

(3) RISK ASSESSMENT.—In conducting a risk 
assessment referred to in subparagraphs (D) 
and (E) of paragraph (2), the Secretary shall—

(A) identify the regulatory and nonregula-
tory options that the Secretary considered 
in prescribing a proposed standard; 

(B) identify the costs and benefits associ-
ated with the proposed standard; 

(C) include—
(i) an explanation of the reasons for the 

selection of the proposed standard in lieu 
of the other options identified; and 

(ii) with respect to each of those other 
options, a brief explanation of the reasons 
that the Secretary did not select the op-
tion; and

(D) identify technical data or other infor-
mation upon which the risk assessment in-
formation and proposed standard is based.

(4) REVIEW.—
(A) IN GENERAL.—The Secretary shall—

(i) submit any risk assessment informa-
tion prepared under paragraph (3) of this 

subsection to the Technical Pipeline Safe-
ty Standards Committee, the Technical 
Hazardous Liquid Pipeline Safety Stand-
ards Committee, or both, as appropriate; 
and 

(ii) make that risk assessment informa-
tion available to the general public.

(B) PEER REVIEW PANELS.—The committees 
referred to in subparagraph (A) shall serve 
as peer review panels to review risk assess-
ment information prepared under this sec-
tion. Not later than 90 days after receiving 
risk assessment information for review pur-
suant to subparagraph (A), each committee 
that receives that risk assessment informa-
tion shall prepare and submit to the Sec-
retary a report that includes—

(i) an evaluation of the merit of the data 
and methods used; and 

(ii) any recommended options relating to 
that risk assessment information and the 
associated standard that the committee 
determines to be appropriate.

(C) REVIEW BY SECRETARY.—Not later than 
90 days after receiving a report submitted by 
a committee under subparagraph (B), the 
Secretary—

(i) shall review the report; 
(ii) shall provide a written response to 

the committee that is the author of the re-
port concerning all significant peer review 
comments and recommended alternatives 
contained in the report; and 

(iii) may revise the risk assessment and 
the proposed standard before promulgating 
the final standard.

(5) SECRETARIAL DECISIONMAKING.—Except 
where otherwise required by statute, the Sec-
retary shall propose or issue a standard under 
this chapter only upon a reasoned determina-
tion that the benefits, including safety and en-
vironmental benefits, of the intended standard 
justify its costs. 

(6) EXCEPTIONS FROM APPLICATION.—The re-
quirements of subparagraphs (D) and (E) of 
paragraph (2) do not apply when—

(A) the standard is the product of a nego-
tiated rulemaking, or other rulemaking in-
cluding the adoption of industry standards 
that receives no significant adverse com-
ment within 60 days of notice in the Federal 
Register; 

(B) based on a recommendation (in which 
three-fourths of the members voting concur) 
by the Technical Pipeline Safety Standards 
Committee, the Technical Hazardous Liquid 
Pipeline Safety Standards Committee, or 
both, as applicable, the Secretary waives the 
requirements; or 

(C) the Secretary finds, pursuant to sec-
tion 553(b)(3)(B) of title 5, United States 
Code, that notice and public procedure are 
not required.

(7) REPORT.—Not later than March 31, 2000, 
the Secretary shall transmit to the Congress a 
report that—

(A) describes the implementation of the 
risk assessment requirements of this sec-
tion, including the extent to which those re-
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1 See References in Text note below. 

quirements have affected regulatory deci-
sionmaking and pipeline safety; and 

(B) includes any recommendations that 
the Secretary determines would make the 
risk assessment process conducted pursuant 
to the requirements under this chapter a 
more effective means of assessing the bene-
fits and costs associated with alternative 
regulatory and nonregulatory options in pre-
scribing standards under the Federal pipe-
line safety regulatory program under this 
chapter.

(c) PUBLIC SAFETY PROGRAM REQUIREMENTS.—
(1) The Secretary shall include in the standards 
prescribed under subsection (a) of this section a 
requirement that an operator of a gas pipeline 
facility participate in a public safety program 
that—

(A) notifies an operator of proposed demoli-
tion, excavation, tunneling, or construction 
near or affecting the facility; 

(B) requires an operator to identify a pipe-
line facility that may be affected by the pro-
posed demolition, excavation, tunneling, or 
construction, to prevent damaging the facil-
ity; and 

(C) the Secretary decides will protect a facil-
ity adequately against a hazard caused by 
demolition, excavation, tunneling, or con-
struction.

(2) To the extent a public safety program re-
ferred to in paragraph (1) of this subsection is 
not available, the Secretary shall prescribe 
standards requiring an operator to take action 
the Secretary prescribes to provide services 
comparable to services that would be available 
under a public safety program. 

(3) The Secretary may include in the stand-
ards prescribed under subsection (a) of this sec-
tion a requirement that an operator of a haz-
ardous liquid pipeline facility participate in a 
public safety program meeting the requirements 
of paragraph (1) of this subsection or maintain 
and carry out a damage prevention program 
that provides services comparable to services 
that would be available under a public safety 
program. 

(4) PROMOTING PUBLIC AWARENESS.—
(A) Not later than one year after the date of 

enactment of the Accountable Pipeline Safety 
and Accountability Act of 1996,1 and annually 
thereafter, the owner or operator of each 
interstate gas pipeline facility shall provide to 
the governing body of each municipality in 
which the interstate gas pipeline facility is lo-
cated, a map identifying the location of such 
facility. 

(B)(i) Not later than June 1, 1998, the Sec-
retary shall survey and assess the public edu-
cation programs under section 60116 and the 
public safety programs under section 60102(c) 
and determine their effectiveness and applica-
bility as components of a model program. In 
particular, the survey shall include the meth-
ods by which operators notify residents of the 
location of the facility and its right of way, 
public information regarding existing One-Call 
programs, and appropriate procedures to be 

followed by residents of affected municipali-
ties in the event of accidents involving inter-
state gas pipeline facilities. 

(ii) Not later than one year after the survey 
and assessment are completed, the Secretary 
shall institute a rulemaking to determine the 
most effective public safety and education pro-
gram components and promulgate if appro-
priate, standards implementing those compo-
nents on a nationwide basis. In the event that 
the Secretary finds that promulgation of such 
standards are not appropriate, the Secretary 
shall report to Congress the reasons for that 
finding.

(d) FACILITY OPERATION INFORMATION STAND-
ARDS.—The Secretary shall prescribe minimum 
standards requiring an operator of a pipeline fa-
cility subject to this chapter to maintain, to the 
extent practicable, information related to oper-
ating the facility as required by the standards 
prescribed under this chapter and, when re-
quested, to make the information available to 
the Secretary and an appropriate State official 
as determined by the Secretary. The informa-
tion shall include—

(1) the business name, address, and tele-
phone number, including an operations emer-
gency telephone number, of the operator; 

(2) accurate maps and a supplementary geo-
graphic description, including an identifica-
tion of areas described in regulations pre-
scribed under section 60109 of this title, that 
show the location in the State of—

(A) major gas pipeline facilities of the op-
erator, including transmission lines and sig-
nificant distribution lines; and 

(B) major hazardous liquid pipeline facili-
ties of the operator;

(3) a description of—
(A) the characteristics of the operator’s 

pipelines in the State; and 
(B) products transported through the oper-

ator’s pipelines in the State;

(4) the manual that governs operating and 
maintaining pipeline facilities in the State; 

(5) an emergency response plan describing 
the operator’s procedures for responding to 
and containing releases, including—

(A) identifying specific action the operator 
will take on discovering a release; 

(B) liaison procedures with State and local 
authorities for emergency response; and 

(C) communication and alert procedures 
for immediately notifying State and local 
officials at the time of a release; and

(6) other information the Secretary con-
siders useful to inform a State of the presence 
of pipeline facilities and operations in the 
State.

(e) PIPE INVENTORY STANDARDS.—The Sec-
retary shall prescribe minimum standards re-
quiring an operator of a pipeline facility subject 
to this chapter to maintain for the Secretary, to 
the extent practicable, an inventory with appro-
priate information about the types of pipe used 
for the transportation of gas or hazardous liq-
uid, as appropriate, in the operator’s system and 
additional information, including the material’s 
history and the leak history of the pipe. The in-
ventory—
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(1) for a gas pipeline facility, shall include 
an identification of each facility passing 
through an area described in regulations pre-
scribed under section 60109 of this title but 
shall exclude equipment used with the com-
pression of gas; and 

(2) for a hazardous liquid pipeline facility, 
shall include an identification of each facility 
and gathering line passing through an area de-
scribed in regulations prescribed under section 
60109 of this title, whether the facility or gath-
ering line otherwise is subject to this chapter, 
but shall exclude equipment associated only 
with the pipeline pumps or storage facilities.

(f) STANDARDS AS ACCOMMODATING ‘‘SMART 
PIGS’’.—

(1) MINIMUM SAFETY STANDARDS.—The Sec-
retary shall prescribe minimum safety stand-
ards requiring that—

(A) the design and construction of new 
natural gas transmission pipeline or haz-
ardous liquid pipeline facilities, and 

(B) when the replacement of existing nat-
ural gas transmission pipeline or hazardous 
liquid pipeline facilities or equipment is re-
quired, the replacement of such existing fa-
cilities be carried out, to the extent prac-
ticable, in a manner so as to accommodate 
the passage through such natural gas trans-
mission pipeline or hazardous liquid pipeline 
facilities of instrumented internal inspec-
tion devices (commonly referred to as 
‘‘smart pigs’’). The Secretary may extend 
such standards to require existing natural 
gas transmission pipeline or hazardous liq-
uid pipeline facilities, whose basic construc-
tion would accommodate an instrumented 
internal inspection device to be modified to 
permit the inspection of such facilities with 
instrumented internal inspection devices.

(2) PERIODIC INSPECTIONS.—Not later than 
October 24, 1995, the Secretary shall prescribe, 
if necessary, additional standards requiring 
the periodic inspection of each pipeline the op-
erator of the pipeline identifies under section 
60109 of this title. The standards shall include 
any circumstances under which an inspection 
shall be conducted with an instrumented in-
ternal inspection device and, if the device is 
not required, use of an inspection method that 
is at least as effective as using the device in 
providing for the safety of the pipeline.

(g) EFFECTIVE DATES.—A standard prescribed 
under this section and section 60110 of this title 
is effective on the 30th day after the Secretary 
prescribes the standard. However, the Secretary 
for good cause may prescribe a different effec-
tive date when required because of the time rea-
sonably necessary to comply with the standard. 
The different date must be specified in the regu-
lation prescribing the standard. 

(h) SAFETY CONDITION REPORTS.—(1) The Sec-
retary shall prescribe regulations requiring each 
operator of a pipeline facility (except a master 
meter) to submit to the Secretary a written re-
port on any—

(A) condition that is a hazard to life, prop-
erty, or the environment; and 

(B) safety-related condition that causes or 
has caused a significant change or restriction 
in the operation of a pipeline facility.

(2) SUBMISSION OF REPORT.—As soon as prac-
ticable, but not later than 5 business days, after 
a representative of a person to whom this sec-
tion applies first establishes that a condition de-
scribed in paragraph (1) exists, the operator 
shall submit the report required under that 
paragraph to—

(A) the Secretary; 
(B) the appropriate State authority or, 

where no appropriate State authority exists, 
to the Governor of a State where the subject 
of the Safety Related Condition report oc-
curred; and 

(C) the appropriate Tribe where the subject 
of the Safety Related Condition report oc-
curred.

(3) SUBMISSION OF REPORT TO OTHER ENTITIES.—
Upon request, a State authority or a Governor 
that receives a report submitted under this sub-
section may submit the report to any relevant 
emergency response or planning entity, includ-
ing any—

(A) State emergency response commission 
established pursuant to section 301 of the 
Emergency Planning and Community Right-
To-Know Act of 1986 (42 U.S.C. 11001); 

(B) Tribal emergency response commission 
or emergency planning committee (as defined 
in part 355 of title 40, Code of Federal Regula-
tions (or a successor regulation)); 

(C) local emergency planning committee es-
tablished pursuant to section 301 of the Emer-
gency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001); or 

(D) other public agency responsible for emer-
gency response.

(i) CARBON DIOXIDE REGULATION.—
(1) TRANSPORTATION IN LIQUID STATE.—The 

Secretary shall regulate carbon dioxide trans-
ported by a hazardous liquid pipeline facility. 
The Secretary shall prescribe standards re-
lated to hazardous liquid to ensure the safe 
transportation of carbon dioxide by such a fa-
cility. 

(2) TRANSPORTATION IN GASEOUS STATE.—
(A) MINIMUM SAFETY STANDARDS.—The Sec-

retary shall prescribe minimum safety 
standards for the transportation of carbon 
dioxide by pipeline in a gaseous state. 

(B) CONSIDERATIONS.—In establishing the 
standards, the Secretary shall consider 
whether applying the minimum safety 
standards in part 195 of title 49, Code of Fed-
eral Regulations, as in effect on the date of 
enactment of this paragraph, for the trans-
portation of carbon dioxide in a liquid state 
to the transportation of carbon dioxide in a 
gaseous state would ensure safety.

(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection authorizes 
the Secretary to regulate piping or equipment 
used in the production, extraction, recovery, 
lifting, stabilization, separation, or treatment 
of carbon dioxide or the preparation of carbon 
dioxide for transportation by pipeline at pro-
duction, refining, or manufacturing facilities.

(j) EMERGENCY FLOW RESTRICTING DEVICES.—
(1) Not later than October 24, 1994, the Secretary 
shall survey and assess the effectiveness of 
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emergency flow restricting devices (including 
remotely controlled valves and check valves) 
and other procedures, systems, and equipment 
used to detect and locate hazardous liquid pipe-
line ruptures and minimize product releases 
from hazardous liquid pipeline facilities. 

(2) Not later than 2 years after the survey and 
assessment are completed, the Secretary shall 
prescribe standards on the circumstances under 
which an operator of a hazardous liquid pipeline 
facility must use an emergency flow restricting 
device or other procedure, system, or equipment 
described in paragraph (1) of this subsection on 
the facility. 

(k) LOW-STRESS HAZARDOUS LIQUID PIPE-
LINES.—

(1) MINIMUM STANDARDS.—Not later than De-
cember 31, 2007, the Secretary shall issue regu-
lations subjecting low-stress hazardous liquid 
pipelines to the same standards and regula-
tions as other hazardous liquid pipelines, ex-
cept as provided in paragraph (3). The imple-
mentation of the applicable standards and reg-
ulatory requirements may be phased in. The 
regulations issued under this paragraph shall 
not apply to gathering lines. 

(2) GENERAL PROHIBITION AGAINST LOW INTER-
NAL STRESS EXCEPTION.—Except as provided in 
paragraph (3), the Secretary may not provide 
an exception to the requirements of this chap-
ter for a hazardous liquid pipeline because the 
pipeline operates at low internal stress. 

(3) LIMITED EXCEPTIONS.—The Secretary 
shall provide or continue in force exceptions 
to this subsection for low-stress hazardous liq-
uid pipelines that—

(A) are subject to safety regulations of the 
United States Coast Guard; or 

(B) serve refining, manufacturing, or 
truck, rail, or vessel terminal facilities if 
the pipeline is less than 1 mile long (meas-
ured outside the facility grounds) and does 
not cross an offshore area or a waterway 
currently used for commercial navigation,

until regulations issued under paragraph (1) 
become effective. After such regulations be-
come effective, the Secretary may retain or 
remove those exceptions as appropriate. 

(4) RELATIONSHIP TO OTHER LAWS.—Nothing 
in this subsection shall be construed to pro-
hibit or otherwise affect the applicability of 
any other statutory or regulatory exemption 
to any hazardous liquid pipeline. 

(5) DEFINITION.—For purposes of this sub-
section, the term ‘‘low-stress hazardous liquid 
pipeline’’ means a hazardous liquid pipeline 
that is operated in its entirety at a stress level 
of 20 percent or less of the specified minimum 
yield strength of the line pipe. 

(6) EFFECTIVE DATE.—The requirements of 
this subsection shall not take effect as to low-
stress hazardous liquid pipeline operators be-
fore the effective date of the rules promul-
gated by the Secretary under this subsection.

(l) UPDATING STANDARDS.—The Secretary 
shall, to the extent appropriate and practicable, 
update incorporated industry standards that 
have been adopted as part of the Federal pipe-
line safety regulatory program under this chap-
ter. 

(m) INSPECTIONS BY DIRECT ASSESSMENT.—Not 
later than 1 year after the date of the enactment 
of this subsection, the Secretary shall issue reg-
ulations prescribing standards for inspection of 
a pipeline facility by direct assessment. 

(n) AUTOMATIC AND REMOTE-CONTROLLED SHUT-
OFF VALVES FOR NEW TRANSMISSION PIPELINES.—

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of this subsection, and 
after considering the factors specified in sub-
section (b)(2), the Secretary, if appropriate, 
shall require by regulation the use of auto-
matic or remote-controlled shut-off valves, or 
equivalent technology, where economically, 
technically, and operationally feasible on 
transmission pipeline facilities constructed or 
entirely replaced after the date on which the 
Secretary issues the final rule containing such 
requirement. 

(2) HIGH-CONSEQUENCE AREA STUDY.—
(A) STUDY.—The Comptroller General of 

the United States shall conduct a study on 
the ability of transmission pipeline facility 
operators to respond to a hazardous liquid or 
gas release from a pipeline segment located 
in a high-consequence area. 

(B) CONSIDERATIONS.—In conducting the 
study, the Comptroller General shall con-
sider the swiftness of leak detection and 
pipeline shutdown capabilities, the location 
of the nearest response personnel, and the 
costs, risks, and benefits of installing auto-
matic and remote-controlled shut-off valves. 

(C) REPORT.—Not later than 1 year after 
the date of enactment of this subsection, the 
Comptroller General shall submit to the 
Committee on Transportation and Infra-
structure and the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report on 
the results of the study.

(o) TRANSPORTATION-RELATED OIL FLOW 
LINES.—

(1) DATA COLLECTION.—The Secretary may 
collect geospatial or technical data on trans-
portation-related oil flow lines, including un-
regulated transportation-related oil flow lines. 

(2) TRANSPORTATION-RELATED OIL FLOW LINE 
DEFINED.—In this subsection, the term ‘‘trans-
portation-related oil flow line’’ means a pipe-
line transporting oil off of the grounds of the 
well where it originated and across areas not 
owned by the producer, regardless of the ex-
tent to which the oil has been processed, if at 
all. 

(3) LIMITATION.—Nothing in this subsection 
authorizes the Secretary to prescribe stand-
ards for the movement of oil through produc-
tion, refining, or manufacturing facilities or 
through oil production flow lines located on 
the grounds of wells.

(p) LIMITATION ON INCORPORATION OF DOCU-
MENTS BY REFERENCE.—Beginning 3 years after 
the date of enactment of this subsection, the 
Secretary may not issue a regulation pursuant 
to this chapter that incorporates by reference 
any documents or portions thereof unless the 
documents or portions thereof are made avail-
able to the public, free of charge. 
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(q) GAS PIPELINE LEAK DETECTION AND RE-
PAIR.—

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary shall promulgate final regulations 
that require operators of regulated gathering 
lines (as defined pursuant to subsection (b) of 
section 60101 for purposes of subsection (a)(21) 
of that section) in a Class 2 location, Class 3 
location, or Class 4 location, as determined 
under section 192.5 of title 49, Code of Federal 
Regulations, operators of new and existing gas 
transmission pipeline facilities, and operators 
of new and existing gas distribution pipeline 
facilities to conduct leak detection and repair 
programs—

(A) to meet the need for gas pipeline safe-
ty, as determined by the Secretary; and 

(B) to protect the environment.

(2) LEAK DETECTION AND REPAIR PROGRAMS.—
(A) MINIMUM PERFORMANCE STANDARDS.—

The final regulations promulgated under 
paragraph (1) shall include, for the leak de-
tection and repair programs described in 
that paragraph, minimum performance 
standards that reflect the capabilities of 
commercially available advanced tech-
nologies that, with respect to each pipeline 
covered by the programs, are appropriate 
for—

(i) the type of pipeline; 
(ii) the location of the pipeline; 
(iii) the material of which the pipeline is 

constructed; and 
(iv) the materials transported by the 

pipeline.

(B) REQUIREMENT.—The leak detection and 
repair programs described in paragraph (1) 
shall be able to identify, locate, and cat-
egorize all leaks that—

(i) are hazardous to human safety or the 
environment; or 

(ii) have the potential to become explo-
sive or otherwise hazardous to human safe-
ty.

(3) ADVANCED LEAK DETECTION TECH-
NOLOGIES AND PRACTICES.—

(A) IN GENERAL.—The final regulations 
promulgated under paragraph (1) shall—

(i) require the use of advanced leak de-
tection technologies and practices de-
scribed in subparagraph (B); 

(ii) identify any scenarios where opera-
tors may use leak detection practices 
that depend on human senses; and 

(iii) include a schedule for repairing or 
replacing each leaking pipe, except a 
pipe with a leak so small that it poses no 
potential hazard, with appropriate dead-
lines.

(B) ADVANCED LEAK DETECTION TECH-
NOLOGIES AND PRACTICES DESCRIBED.—The 
advanced leak detection technologies and 
practices referred to in subparagraph (A)(i) 
include—

(i) for new and existing gas distribu-
tion pipeline facilities, technologies and 
practices to detect pipeline leaks—

(I) through continuous monitoring 
on or along the pipeline; or 

(II) through periodic surveys with 
handheld equipment, equipment 
mounted on mobile platforms, or other 
means using commercially available 
technology;

(ii) for new and existing gas trans-
mission pipeline facilities, technologies 
and practices to detect pipeline leaks 
through—

(I) equipment that is capable of con-
tinuous monitoring; or 

(II) periodic surveys with handheld 
equipment, equipment mounted on mo-
bile platforms, or other means using 
commercially available technology; 
and

(iii) for regulated gathering lines in 
Class 2 locations, Class 3 locations, or 
Class 4 locations, technologies and prac-
tices to detect pipeline leaks through—

(I) equipment that is capable of con-
tinuous monitoring; or 

(II) periodic surveys with handheld 
equipment, equipment mounted on mo-
bile platforms, or other means using 
commercially available technology.

(4) RULES OF CONSTRUCTION.—
(A) SURVEYS AND TIMELINES.—In promul-

gating regulations under this subsection, the 
Secretary—

(i) may not reduce the frequency of sur-
veys required under any other provision of 
this chapter or stipulated by regulation as 
of the date of enactment of this sub-
section; and 

(ii) may not extend the duration of any 
timelines for the repair or remediation of 
leaks that are stipulated by regulation as 
of the date of enactment of this sub-
section.

(B) APPLICATION.—The limitations in this 
paragraph do not restrict the Secretary’s 
ability to modify any regulations through 
proceedings separate from or subsequent to 
the final regulations required under para-
graph (1). 

(C) EXISTING AUTHORITY.—Nothing in this 
subsection may be construed to alter the au-
thority of the Secretary to regulate gath-
ering lines as defined pursuant to section 
60101.

(r) EMERGENCY RESPONSE PLANS.—Not later 
than 2 years after the date of enactment of this 
subsection, the Secretary shall update regula-
tions to ensure that each emergency response 
plan developed by an operator of a distribution 
system under subsection (d)(5), includes written 
procedures for—

(1) establishing communication with first re-
sponders and other relevant public officials, as 
soon as practicable, beginning from the time 
of confirmed discovery, as determined by the 
Secretary, by the operator of a gas pipeline 
emergency involving a release of gas from a 
distribution system of that operator that re-
sults in—

(A) a fire related to an unintended release 
of gas; 

(B) an explosion; 
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(C) 1 or more fatalities; or 
(D) the unscheduled release of gas and 

shutdown of gas service to a significant 
number of customers, as determined by the 
Secretary;

(2) establishing general public communica-
tion through an appropriate channel—

(A) as soon as practicable, as determined 
by the Secretary, after a gas pipeline emer-
gency described in paragraph (1); and 

(B) that provides information regarding—
(i) the emergency described in subpara-

graph (A); and 
(ii) the status of public safety; and

(3) the development and implementation of a 
voluntary, opt-in system that would allow op-
erators of distribution systems to rapidly 
communicate with customers in the event of 
an emergency.

(s) OPERATIONS AND MAINTENANCE MANUALS.—
Not later than 2 years after the date of enact-
ment of this subsection, the Secretary shall up-
date regulations to ensure that each procedural 
manual for operations, maintenance, and emer-
gencies developed by an operator of a distribu-
tion pipeline under subsection (d)(4), includes 
written procedures for—

(1) responding to overpressurization indica-
tions, including specific actions and an order 
of operations for immediately reducing pres-
sure in or shutting down portions of the gas 
distribution system, if necessary; and 

(2) a detailed procedure for the management 
of the change process, which shall—

(A) be applied to significant technology, 
equipment, procedural, and organizational 
changes to the distribution system; and 

(B) ensure that relevant qualified per-
sonnel, such as an engineer with a profes-
sional engineer licensure, subject matter ex-
pert, or other employee who possesses the 
necessary knowledge, experience, and skills 
regarding natural gas distribution systems, 
review and certify construction plans for ac-
curacy, completeness, and correctness.

(t) OTHER PIPELINE SAFETY PRACTICES.—
(1) RECORDS.—Not later than 2 years after 

the date of enactment of this subsection, the 
Secretary shall promulgate regulations to re-
quire an operator of a distribution system—

(A) to identify and manage traceable, reli-
able, and complete records, including maps 
and other drawings, critical to ensuring 
proper pressure controls for a gas distribu-
tion system, and updating these records as 
needed, while collecting and identifying 
other records necessary for risk analysis on 
an opportunistic basis; and 

(B) to ensure that the records required 
under subparagraph (A) are—

(i) accessible to all personnel responsible 
for performing or overseeing relevant con-
struction or engineering work; and 

(ii) submitted to, or made available for 
inspection by, the Secretary or the rel-
evant State authority with a certification 
in effect under section 60105.

(2) PRESENCE OF QUALIFIED EMPLOYEES.—
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this sub-

section, the Secretary shall promulgate reg-
ulations to require that not less than 1 agent 
of an operator of a distribution system who 
is qualified to perform relevant covered 
tasks, as determined by the Secretary, shall 
monitor gas pressure at the district regu-
lator station or at an alternative site with 
equipment capable of ensuring proper pres-
sure controls and have the capability to 
promptly shut down the flow of gas or con-
trol over pressurization at a district regu-
lator station during any construction 
project that has the potential to cause a haz-
ardous overpressurization at that station, 
including tie-ins and abandonment of dis-
tribution lines and mains, based on an eval-
uation, conducted by the operator, of threats 
that could result in unsafe operation. 

(B) EXCLUSION.—In promulgating regula-
tions under subparagraph (A), the Secretary 
shall ensure that those regulations do not 
apply to a district regulating station that 
has a monitoring system and the capability 
for remote or automatic shutoff.

(3) DISTRICT REGULATOR STATIONS.—
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this sub-
section, the Secretary shall promulgate reg-
ulations to require that each operator of a 
distribution system assesses and upgrades, 
as appropriate, each district regulator sta-
tion of the operator to ensure that—

(i) the risk of the gas pressure in the dis-
tribution system exceeding, by a common 
mode of failure, the maximum allowable 
operating pressure (as described in section 
192.623 of title 49, Code of Federal Regula-
tions (or a successor regulation)) allowed 
under Federal law (including regulations) 
is minimized; 

(ii) the gas pressure of a low-pressure 
distribution system is monitored, particu-
larly at or near the location of critical 
pressure-control equipment; 

(iii) the regulator station has secondary 
or backup pressure-relieving or over-
pressure-protection safety technology, 
such as a relief valve or automatic shutoff 
valve, or other pressure-limiting devices 
appropriate for the configuration and 
siting of the station and, in the case of a 
regulator station that employs the pri-
mary and monitor regulator design, the 
operator shall eliminate the common mode 
of failure or provide backup protection ca-
pable of either shutting the flow of gas, re-
lieving gas to the atmosphere to fully pro-
tect the distribution system from over-
pressurization events, or there must be 
technology in place to eliminate a com-
mon mode of failure; and 

(iv) if the Secretary determines that it is 
not operationally possible for an operator 
to implement the requirements under 
clause (iii), the Secretary shall require 
such operator to identify actions in their 
plan that minimize the risk of an over-
pressurization event. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1304; 
Pub. L. 104–304, §§ 4, 20(g), Oct. 12, 1996, 110 Stat. 
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3794, 3805; Pub. L. 107–355, §§ 20(a)(1), (2)(A), 23, 

Dec. 17, 2002, 116 Stat. 3009, 3011; Pub. L. 109–468, 

§ 4, Dec. 29, 2006, 120 Stat. 3490; Pub. L. 112–90, 

§§ 4, 12, 15, 18(b), 24, Jan. 3, 2012, 125 Stat. 1906, 

1913, 1915, 1916, 1919; Pub. L. 113–30, § 1, Aug. 9, 

2013, 127 Stat. 510; Pub. L. 116–260, div. R, title I, 

§§ 113, 118, 121, title II, §§ 203, 204, 206, Dec. 27, 

2020, 134 Stat. 2228, 2234, 2236, 2239–2241.)
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3301. 

60102(e) ...... 49 App.:1672(f). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(f); added 
Oct. 31, 1988, Pub. L. 
100–561, § 102, 102 Stat. 
2806; Oct. 24, 1992, Pub. L. 
102–508, § 102(a)(1), 106 
Stat. 3290. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:2002(j). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(j); added 
Oct. 31, 1988, Pub. L. 
100–561, § 202, 102 Stat. 
2810; Oct. 24, 1992, Pub. L. 
102–508, § 202(a)(1), 106 
Stat. 3300. 

60102(f) ....... 49 App.:1672(g). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(g); added 
Oct. 31, 1988, Pub. L. 
100–561, § 108(b), 102 Stat. 
2808; Oct. 24, 1992, Pub. L. 
102–508, § 103, 106 Stat. 
3291. 

49 App.:2002(k). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(k); added 
Oct. 31, 1988, Pub. L. 
100–561, § 207(b), 102 Stat. 
2812; Oct. 24, 1992, Pub. L. 
102–508, § 203, 106 Stat. 
3301. 

60102(g) ...... 49 App.:1672(b). Aug. 12, 1968, Pub. L. 90–481, 
§ 3(b), 82 Stat. 721; Nov. 30, 
1979, Pub. L. 96–129, 
§ 109(c), (f), 93 Stat. 996. 

49 App.:2002(f). 
60102(h) ...... 49 App.:1672(a)(3). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 3(a)(3); added 
Oct. 22, 1986, Pub. L. 
99–516, § 3(a)(1), 100 Stat. 
2965; Oct. 24, 1992, Pub. L. 
102–508, § 101(a)(3), 106 
Stat. 3290. 

49 App.:2002(a)(2). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(a)(2); 
added Oct. 22, 1986, Pub. L. 
99–516, § 3(b)(1)(B), 100 
Stat. 2966; Oct. 24, 1992, 
Pub. L. 102–508, § 201(a)(2), 
106 Stat. 3300. 

60102(i) ....... 49 App.:2015. Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 219; added 
Oct. 31, 1988, Pub. L. 
100–561, § 211(a), 102 Stat. 
2813. 

49 App.:2015 (note). Oct. 31, 1988, Pub. L. 100–561, 
§ 211(c), 102 Stat. 2813. 

60102(j) ....... 49 App.:2002(n). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(n); added 
Oct. 24, 1992, Pub. L. 
102–508, § 212, 106 Stat. 
3304. 

60102(k) ...... 49 App.:2002(b) (last 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(b) (last 
sentence); added Oct. 24, 
1992, Pub. L. 102–508, § 206, 
106 Stat. 3302. 

In this section, the word ‘‘Federal’’ is omitted as sur-

plus. 

In subsection (a)(1), before clause (A), the word ‘‘pre-

scribe’’ is substituted for ‘‘by regulation, establish’’ for 

consistency in the revised title and with other titles of 

the United States Code. Standards are made applicable 

to transporters of gas and to owners and operators of 

gas pipeline facilities because of 49 App.:1677(a)(1), re-

stated in section 60118 of the revised title. 

In subsection (b), before clause (1), the words ‘‘Except 

as provided in section 60103 of this title’’ are added for 

clarity. In clause (3), the word ‘‘proposed’’ is omitted as 

surplus. 

In subsection (c)(1), before clause (A), the words ‘‘Not 

later than 12 months after November 30, 1979’’ are omit-

ted as executed. The word ‘‘gas’’ is added because of the 

restatement. In clause (B), the word ‘‘specific’’ is omit-

ted as surplus. In clause (C), the words ‘‘will protect’’ 

are substituted for ‘‘is being carried out in a manner 

. . . to assure protection’’ to eliminate unnecessary 

words. 

In subsection (c)(2) and (3), the words ‘‘to the public 

with respect to that operator’s pipeline facilities which 

are’’ are omitted as surplus. 

In subsection (c)(2), the word ‘‘prescribe’’ is sub-

stituted for ‘‘provide’’ for consistency in the revised 

title and with other titles of the Code. 

In subsection (c)(3), the words ‘‘participate in a public 

safety program meeting the requirements of paragraph 

(1) of this subsection’’ are substituted for 49 

App.:2002(e)(1) to eliminate unnecessary words. 
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In subsection (d), before clause (1), the words ‘‘Not 

later than 1 year after October 31, 1988’’ are omitted as 

obsolete. The word ‘‘prescribe’’ is substituted for ‘‘es-

tablish by regulation’’ for consistency in the revised 

title and with other titles of the Code. The word ‘‘main-

tain’’ is substituted for ‘‘provide, and revise as nec-

essary’’ and ‘‘completed and maintained’’ to eliminate 

unnecessary words. The words ‘‘as the case may be’’ are 

omitted as surplus. In clause (2), before subclause (A), 

the words ‘‘map or’’ and ‘‘appropriate’’ are omitted as 

surplus. In clause (5)(B), the word ‘‘government’’ is 

omitted as surplus and for consistency in this chapter. 

In clause (6), the words ‘‘and necessary’’ are omitted as 

surplus. 

In subsections (e) and (f), the word ‘‘prescribe’’ is sub-

stituted for ‘‘by regulation, establish’’ for consistency 

in the revised title and with other titles of the Code. 

In subsection (e), before clause (1), the words ‘‘not 

later than 1 year after October 31, 1988’’ are omitted as 

obsolete. The words ‘‘complete and’’ and ‘‘and to revise 

as appropriate thereafter’’ are omitted as surplus. 

In subsections (e)(2) and (k), the words ‘‘regulation 

under’’ are omitted as surplus. 

In subsection (g), the words ‘‘and amendments there-

to’’ and ‘‘recited’’ are omitted as surplus. The word 

‘‘different’’ is substituted for ‘‘earlier or later’’ to 

eliminate unnecessary words. The words ‘‘or amend-

ing’’ are omitted as surplus. 

In subsection (h)(1), before clause (A), the words ‘‘Not 

later than 12 months after October 22, 1986’’ are omitted 

as obsolete. 

In subsection (i), the words ‘‘In addition to hazardous 

liquids’’, ‘‘under this chapter’’, and ‘‘as necessary and 

appropriate’’ are omitted as surplus. 

In subsection (k), the words ‘‘In exercising any dis-

cretion under this chapter’’ are omitted as surplus. The 

word ‘‘because’’ is substituted for ‘‘on the basis of the 

fact that’’ to eliminate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Accountable Pipeline 

Safety and Accountability Act of 1996, referred to in 

subsec. (c)(4)(A), probably means the date of enactment 

of the Accountable Pipeline Safety and Partnership Act 

of 1996, Pub. L. 104–304, which amended this section and 

was approved Oct. 12, 1996. 

The date of enactment of this paragraph, referred to 

in subsec. (i)(2)(B), and the date of enactment of this 

subsection, referred to in subsecs. (n) and (p), are the 

date of enactment of Pub. L. 112–90, which was approved 

Jan. 3, 2012. 

The date of the enactment of this subsection, referred 

to in subsec. (m), is the date of enactment of Pub. L. 

107–355, which was approved Dec. 17, 2002. 

The date of enactment of this subsection, referred to 

in subsecs. (q) to (t), is the date of enactment of Pub. 

L. 116–260, which was approved Dec. 27, 2020. 

AMENDMENTS 

2020—Subsec. (b)(5). Pub. L. 116–260, § 118, substituted 

‘‘chapter’’ for ‘‘Chapter’’ and inserted ‘‘, including safe-

ty and environmental benefits,’’ after ‘‘benefits’’. 

Subsec. (h)(2), (3). Pub. L. 116–260, § 121, added pars. (2) 

and (3) and struck out former par. (2) which read as fol-

lows: ‘‘The Secretary must receive the report not later 

than 5 working days after a representative of a person 

to which this section applies first establishes that the 

condition exists. Notice of the condition shall be given 

concurrently to appropriate State authorities.’’

Subsec. (q). Pub. L. 116–260, § 113, added subsec. (q). 

Subsec. (r). Pub. L. 116–260, § 203, added subsec. (r). 

Subsec. (s). Pub. L. 116–260, § 204, added subsec. (s). 

Subsec. (t). Pub. L. 116–260, § 206, added subsec. (t). 

2013—Subsec. (p). Pub. L. 113–30 substituted ‘‘3 years’’ 

for ‘‘1 year’’ and struck out ‘‘guidance or’’ before ‘‘a 

regulation’’ and ‘‘, on an Internet Web site’’ before pe-

riod at end. 

2012—Subsec. (a)(2)(A). Pub. L. 112–90, § 18(b), sub-

stituted ‘‘any or all of the owners or operators’’ for 

‘‘owners and operators’’. 
Subsec. (i). Pub. L. 112–90, § 15, designated existing 

provisions as par. (1), inserted heading, and added pars. 

(2) and (3). 
Subsec. (j)(3). Pub. L. 112–90, § 4(1), struck out par. (3). 

Text read as follows: 
‘‘(A) Not later than June 1, 1998, the Secretary shall 

survey and assess the effectiveness of remotely con-

trolled valves to shut off the flow of natural gas in the 

event of a rupture of an interstate natural gas pipeline 

facility and shall make a determination about whether 

the use of remotely controlled valves is technically and 

economically feasible and would reduce risks associ-

ated with a rupture of an interstate natural gas pipe-

line facility. 
‘‘(B) Not later than one year after the survey and as-

sessment are completed, if the Secretary has deter-

mined that the use of remotely controlled valves is 

technically and economically feasible and would reduce 

risks associated with a rupture of an interstate natural 

gas pipeline facility, the Secretary shall prescribe 

standards under which an operator of an interstate nat-

ural gas pipeline facility must use a remotely con-

trolled valve. These standards shall include, but not be 

limited to, requirements for high-density population 

areas.’’
Subsec. (n). Pub. L. 112–90, § 4(2), added subsec. (n). 
Subsec. (o). Pub. L. 112–90, § 12, added subsec. (o). 
Subsec. (p). Pub. L. 112–90, § 24, added subsec. (p). 
2006—Subsec. (k). Pub. L. 109–468 amended heading 

and text of subsec. (k) generally. Prior to amendment, 

text read as follows: ‘‘The Secretary may not provide 

an exception to this chapter for a hazardous liquid 

pipeline facility only because the facility operates at 

low internal stress.’’
2002—Pub. L. 107–355, § 20(a)(2)(A), substituted ‘‘Pur-

pose and general authority’’ for ‘‘General authority’’ in 

section catchline. 
Subsec. (a). Pub. L. 107–355, § 20(a)(1), inserted subsec. 

heading, added par. (1), redesignated former par. (1) as 

(2), realigned margins, and substituted ‘‘MINIMUM SAFE-

TY STANDARDS’’ for ‘‘MINIMUM SAFETY STANDARDS’’ in 

heading and ‘‘The Secretary’’ for ‘‘The Secretary of 

Transportation’’ in introductory provisions, and redes-

ignated former par. (2) as (3) and inserted heading. 
Subsec. (m). Pub. L. 107–355, § 23, added subsec. (m). 
1996—Subsec. (a)(1)(A). Pub. L. 104–304, § 4(a)(1), struck 

out ‘‘transporters of gas and hazardous liquid and to’’ 

after ‘‘apply to’’. 
Subsec. (a)(1)(C). Pub. L. 104–304, § 4(a)(2), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘shall include a requirement that all individ-

uals responsible for the operation and maintenance of 

pipeline facilities be tested for qualifications and cer-

tified to operate and maintain those facilities.’’
Subsec. (a)(2). Pub. L. 104–304, § 4(a)(3), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘As the Secretary considers appropriate, the operator 

of a pipeline facility may make the certification under 

paragraph (1)(C) of this subsection. Testing and certifi-

cation under paragraph (1)(C) shall address the ability 

to recognize and react appropriately to abnormal oper-

ating conditions that may indicate a dangerous situa-

tion or a condition exceeding design limits.’’
Subsec. (b). Pub. L. 104–304, § 4(b), reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘A standard pre-

scribed under subsection (a) of this section shall be 

practicable and designed to meet the need for gas pipe-

line safety, for safely transporting hazardous liquid, 

and for protecting the environment. Except as provided 

in section 60103 of this title, when prescribing the 

standard the Secretary shall consider—
‘‘(1) relevant available—

‘‘(A) gas pipeline safety information; or 
‘‘(B) hazardous liquid pipeline information; 

‘‘(2) the appropriateness of the standard for the par-

ticular type of pipeline transportation or facility; 
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‘‘(3) the reasonableness of the standard; and 
‘‘(4) the extent to which the standard will con-

tribute to public safety and the protection of the en-

vironment.’’
Subsec. (c)(4). Pub. L. 104–304, § 4(g), added par. (4). 
Subsec. (d). Pub. L. 104–304, § 4(c), inserted ‘‘as re-

quired by the standards prescribed under this chapter’’ 

after ‘‘operating the facility’’, substituted ‘‘to make 

the information available’’ for ‘‘to provide the informa-

tion’’, and inserted ‘‘as determined by the Secretary’’ 

after ‘‘to the Secretary and an appropriate State offi-

cial’’. 
Subsec. (e). Pub. L. 104–304, § 4(d)(2), substituted 

‘‘transportation’’ for ‘‘transmission’’ in introductory 

provisions. 
Pub. L. 104–304, § 4(d)(1), in introductory provisions, 

directed striking out ‘‘and, to the extent the Secretary 

considers necessary, an operator of a gathering line 

that is not a regulated gather line (as defined under 

section 60101(b)(2) of this title),’’ after ‘‘subject to this 

chapter’’, which was executed by striking out text 

which read in part ‘‘regulated gathering line’’ instead 

of ‘‘regulated gather line’’, to reflect the probable in-

tent of Congress. 
Subsec. (f)(1). Pub. L. 104–304, § 4(e)(1), added heading 

and text of par. (1) and struck out former par. (1) which 

read as follows: ‘‘The Secretary shall prescribe min-

imum safety standards requiring that the design and 

construction of a new gas pipeline transmission facility 

or hazardous liquid pipeline facility, and the required 

replacement of an existing gas pipeline transmission 

facility, hazardous liquid pipeline facility, or equip-

ment, be carried out, to the extent practicable, in a 

way that accommodates the passage through the facil-

ity of an instrumented internal inspection device (com-

monly referred to as a ‘smart pig’). The Secretary may 

apply the standard to an existing gas or hazardous liq-

uid transmission facility and require the facility to be 

changed to allow the facility to be inspected with an 

instrumented internal inspection device if the basic 

construction of the facility will accommodate the de-

vice.’’
Subsec. (f)(2). Pub. L. 104–304, §§ 4(e)(2), 20(g), inserted 

heading, realigned margins, inserted ‘‘, if necessary, 

additional’’ after ‘‘the Secretary shall prescribe’’, and 

substituted ‘‘standards’’ for ‘‘regulations’’ in two 

places. 
Subsecs. (i), (j)(2). Pub. L. 104–304, § 20(g), substituted 

‘‘standards’’ for ‘‘regulations’’. 
Subsec. (j)(3). Pub. L. 104–304, § 4(h), added par. (3). 
Subsec. (l). Pub. L. 104–304, § 4(f), added subsec. (l).

Statutory Notes and Related Subsidiaries 

INTERSTATE DRUG AND ALCOHOL OVERSIGHT 

Pub. L. 116–260, div. R, title I, § 117, Dec. 27, 2020, 134 

Stat. 2234, provided that: 
‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [Dec. 27, 2020], the Sec-

retary [of Transportation] shall amend the auditing 

program for the drug and alcohol regulations in part 

199 of title 49, Code of Federal Regulations, to improve 

the efficiency and processes of those regulations as ap-

plied to—
‘‘(1) operators; and 
‘‘(2) pipeline contractors working for multiple oper-

ators in multiple States. 
‘‘(b) REQUIREMENT.—In carrying out subsection (a), 

the Secretary shall minimize duplicative audits of the 

same operators, and the contractors working for those 

operators, by the Administration and multiple State 

agencies. 
‘‘(c) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to require modification of the inspec-

tion or enforcement authority of any Federal agency or 

State.’’

RULEMAKING ON SHUT-OFF VALVES AND HAZARDOUS 

LIQUID PIPELINE FACILITIES LEAK DETECTION SYSTEMS 

Pub. L. 117–103, div. L, title I, Mar. 15, 2022, 136 Stat. 

720, provided in part: ‘‘That the Secretary of Transpor-

tation shall issue a final rule on automatic and remote-

controlled shut-off valves and hazardous liquid pipeline 

facilities leak detection systems as required under sec-

tion 4 [amending this section] and section 8 [enacting 

provisions set out as a note under section 60108 of this 

title] of the Pipeline Safety, Regulatory Certainty, and 

Job Creation Act of 2011 (Public Law 112–90), respec-

tively, not later than 120 days after the date of enact-

ment of this Act [Mar. 15, 2022]’’. 
Pub. L. 116–94, div. H, title I, Dec. 20, 2019, 133 Stat. 

2968, provided in part: ‘‘That no later than 90 days after 

enactment of this Act [Dec. 20, 2019], the Secretary of 

Transportation shall initiate a rulemaking on auto-

matic and remote-controlled shut-off valves and haz-

ardous liquid pipeline facilities leak detection systems 

as required under section 4 [amending this section] and 

section 8 [enacting provisions set out as a note under 

section 60108 of this title] of the Pipeline Safety, Regu-

latory Certainty, and Job Creation Act of 2011 (Public 

Law 112–90), respectively, and shall issue a final rule no 

later than one year after enactment of this Act.’’

RULEMAKING TO EXPAND APPLICABILITY OF 

COMPREHENSIVE OIL SPILL RESPONSE PLANS 

Pub. L. 116–6, div. G, title I, Feb. 15, 2019, 133 Stat. 427, 

provided in part: ‘‘That the Secretary of Transpor-

tation shall issue a final rule to expand the applica-

bility of comprehensive oil spill response plans within 

90 days of enactment of this Act [Feb. 15, 2019]’’. 
Pub. L. 115–141, div. L, title I, Mar. 23, 2018, 132 Stat. 

1001, provided in part: ‘‘That the Secretary of Transpor-

tation shall issue a final rule to expand the applica-

bility of comprehensive oil spill response plans within 

5 days of enactment of this Act [Mar. 23, 2018].’’
Pub. L. 115–31, div. K, title I, May 5, 2017, 131 Stat. 752, 

provided in part: ‘‘That the Secretary of Transpor-

tation shall issue a final rule to expand the applica-

bility of comprehensive oil spill response plans no later 

than August 1, 2017’’. 
Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 

2861, provided in part: ‘‘That no later than 90 days after 

the date of enactment of this Act [Dec. 18, 2015], the 

Secretary of Transportation shall initiate a rule-

making to expand the applicability of comprehensive 

oil spill response plans, and shall issue a final rule no 

later than one year after the date of enactment of this 

Act.’’

RESPONSE PLANS 

Pub. L. 114–183, § 18, June 22, 2016, 130 Stat. 527, pro-

vided that: ‘‘Each owner or operator of a hazardous liq-

uid pipeline facility required to prepare a response plan 

pursuant to part 194 of title 49, Code of Federal Regula-

tions, shall—
‘‘(1) consider the impact of a discharge into or on 

navigable waters or adjoining shorelines, including 

those that may be covered in whole or in part by ice; 

and 
‘‘(2) include procedures and resources for respond-

ing to such discharge in the plan.’’

STANDARDS TO IMPLEMENT NTSB RECOMMENDATIONS 

Pub. L. 109–468, § 19, Dec. 29, 2006, 120 Stat. 3498, as 

amended by Pub. L. 110–244, title III, § 302(j), June 6, 

2008, 122 Stat. 1618, provided that: ‘‘Not later than June 

1, 2008, the Secretary of Transportation shall issue 

standards that implement the following recommenda-

tions contained in the National Transportation Safety 

Board’s report entitled ‘Supervisory Control and Data 

Acquisition (SCADA) in Liquid Pipelines’ and adopted 

November 29, 2005: 
‘‘(1) Implementation of the American Petroleum In-

stitute’s Recommended Practice 1165 for the use of 

graphics on the supervisory control and data acquisi-

tion screens. 
‘‘(2) Implementation of a standard for pipeline com-

panies to review and audit alarms on monitoring 

equipment. 
‘‘(3) Implementation of standards for pipeline con-

troller training that include simulator or noncomput-
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erized simulations for controller recognition of ab-

normal pipeline operating conditions, in particular, 

leak events.’’

STATE PIPELINE SAFETY ADVISORY COMMITTEES 

Pub. L. 107–355, § 24, Dec. 17, 2002, 116 Stat. 3011, pro-

vided that: ‘‘Within 90 days after receiving rec-

ommendations for improvements to pipeline safety 

from an advisory committee appointed by the Governor 

of any State, the Secretary of Transportation shall re-

spond in writing to the committee setting forth what 

action, if any, the Secretary will take on those rec-

ommendations and the Secretary’s reasons for acting 

or not acting upon any of the recommendations.’’

§ 60103. Standards for liquefied natural gas pipe-
line facilities 

(a) LOCATION STANDARDS.—The Secretary of 
Transportation shall prescribe minimum safety 
standards for deciding on the location of a new 
liquefied natural gas pipeline facility. In pre-
scribing a standard, the Secretary shall consider 
the—

(1) kind and use of the facility; 
(2) existing and projected population and de-

mographic characteristics of the location; 
(3) existing and proposed land use near the 

location; 
(4) natural physical aspects of the location; 
(5) medical, law enforcement, and fire pre-

vention capabilities near the location that can 
cope with a risk caused by the facility; 

(6) need to encourage remote siting; and 
(7) national security.

(b) DESIGN, INSTALLATION, CONSTRUCTION, IN-
SPECTION, AND TESTING STANDARDS.—The Sec-
retary of Transportation shall prescribe min-
imum safety standards for designing, installing, 
constructing, initially inspecting, and initially 
testing a new liquefied natural gas pipeline fa-
cility. When prescribing a standard, the Sec-
retary shall consider—

(1) the characteristics of material to be used 
in constructing the facility and of alternative 
material; 

(2) design factors; 
(3) the characteristics of the liquefied nat-

ural gas to be stored or converted at, or trans-
ported by, the facility; and 

(4) the public safety factors of the design and 
of alternative designs, particularly the ability 
to prevent and contain a liquefied natural gas 
spill.

(c) NONAPPLICATION.—(1) Except as provided in 
paragraph (2) of this subsection, a design, loca-
tion, installation, construction, initial inspec-
tion, or initial testing standard prescribed under 
this chapter after March 1, 1978, does not apply 
to an existing liquefied natural gas pipeline fa-
cility if the standard is to be applied because of 
authority given—

(A) under this chapter; or 
(B) under another law, and the standard is 

not prescribed at the time the authority is ap-
plied.

(2)(A) Any design, installation, construction, 
initial inspection, or initial testing standard 
prescribed under this chapter after March 1, 
1978, may provide that the standard applies to 
any part of a replacement component of a lique-
fied natural gas pipeline facility if the compo-

nent or part is placed in service after the stand-
ard is prescribed and application of the stand-
ard—

(i) does not make the component or part in-
compatible with other components or parts; or 

(ii) is not impracticable otherwise.

(B) Any location standard prescribed under 
this chapter after March 1, 1978, does not apply 
to any part of a replacement component of an 
existing liquefied natural gas pipeline facility. 

(3) A design, installation, construction, initial 
inspection, or initial testing standard does not 
apply to a liquefied natural gas pipeline facility 
existing when the standard is adopted. 

(d) OPERATION AND MAINTENANCE STANDARDS.—
The Secretary of Transportation shall prescribe 
minimum operating and maintenance standards 
for a liquefied natural gas pipeline facility. In 
prescribing a standard, the Secretary shall con-
sider—

(1) the conditions, features, and type of 
equipment and structures that make up or are 
used in connection with the facility; 

(2) the fire prevention and containment 
equipment at the facility; 

(3) security measures to prevent an inten-
tional act that could cause a liquefied natural 
gas accident; 

(4) maintenance procedures and equipment; 
(5) the training of personnel in matters spec-

ified by this subsection; and 
(6) other factors and conditions related to 

the safe handling of liquefied natural gas.

(e) EFFECTIVE DATES.—A standard prescribed 
under this section is effective on the 30th day 
after the Secretary of Transportation prescribes 
the standard. However, the Secretary for good 
cause may prescribe a different effective date 
when required because of the time reasonably 
necessary to comply with the standard. The dif-
ferent date must be specified in the regulation 
prescribing the standard. 

(f) CONTINGENCY PLANS.—A new liquefied nat-
ural gas pipeline facility may be operated only 
after the operator submits an adequate contin-
gency plan that states the action to be taken if 
a liquefied natural gas accident occurs. The Sec-
retary of Energy or appropriate State or local 
authority shall decide if the plan is adequate. 

(g) EFFECT ON OTHER STANDARDS.—This sec-
tion does not preclude applying a standard pre-
scribed under section 60102 of this title to a gas 
pipeline facility (except a liquefied natural gas 
pipeline facility) associated with a liquefied nat-
ural gas pipeline facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1307; 
Pub. L. 114–183, § 27(a), June 22, 2016, 130 Stat. 
531.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60103(a) ...... 49 App.:1674a(a) 
(1)(A), (d)(1), (e). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 6; added Nov. 
30, 1979, Pub. L. 96–129, 
§ 152(a), 93 Stat. 999. 

60103(b) ...... 49 App.:1674a(a) 
(1)(B), (2), (d)(2), 
(e). 

60103(c)(1), 
(2).

49 App.:1674a(c)(1). 

60103(c)(3) .. 49 App.:1674a(c)(3). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60103(d) ...... 49 App.:1674a(b), 
(d)(3), (e). 

60103(e) ...... 49 App.:1674a(f). 
60103(f) ....... 49 App.:1674a(a)(3). 
60103(g) ...... 49 App.:1674a(c)(2). 

In subsections (a), (b), and (d), the words ‘‘general 

safety’’ are omitted as surplus. The text of 49 

App.:1674a(e) is omitted for consistency in the revised 

title and with other titles of the United States Code. 
In subsections (a) and (b), before each clause (1), the 

words ‘‘Not later than 180 days after November 30, 1979’’ 

are omitted as executed. The word ‘‘prescribe’’ is sub-

stituted for ‘‘establish by regulation’’ for consistency 

in the revised title and with other titles of the Code. 
In subsection (a), before clause (1), the words ‘‘with 

respect to standards relating to the location of any new 

LNG facility’’ are omitted because of the restatement. 

In clause (2), the word ‘‘involved’’ is omitted as surplus. 

In clause (4), the words ‘‘meteorological, geological, 

topographical, seismic, and other’’ are omitted as sur-

plus. In clause (5), the word ‘‘existing’’ is omitted as 

surplus. 
In subsection (b), before clause (1), the text of 49 

App.:1674a(a)(2) (1st sentence) is omitted as executed. 

The text of 49 App.:1674a(a)(2) (last sentence) is omitted 

as surplus. The words ‘‘with respect to standards appli-

cable to the design, installation, construction, initial 

inspection, and initial testing of any new LNG facility’’ 

are omitted because of the restatement. In clause (1), 

the words ‘‘thermal resistance and other’’ are omitted 

as surplus. In clause (2), the words ‘‘(such as multiple 

diking, insulated concrete, and vapor containment bar-

riers)’’ are omitted as surplus. In clause (3), the words 

‘‘(for example, whether it is to be in a liquid or semi-

solid state)’’ are omitted as surplus. In clause (4), the 

words ‘‘under such a design’’ are omitted as surplus. 
In subsection (c)(1) and (2), the word ‘‘prescribed’’ is 

substituted for ‘‘issued’’ for consistency in the revised 

title and with other titles of the Code. 
In subsection (c)(1), before clause (A), the words ‘‘if 

the standard is to be applied’’ are added for clarity. The 

word ‘‘either’’ is omitted as surplus. In clause (B), the 

word ‘‘Federal’’ is omitted as surplus. The words ‘‘the 

authority is applied’’ are substituted for ‘‘such author-

ity was exercised’’ for clarity. 
In subsection (c)(2)(A), before clause (i), the words 

‘‘design, installation, construction, initial inspection, 

or initial testing standard prescribed under this chap-

ter after March 1, 1978’’ are substituted for ‘‘Any such 

standard (other than one affecting location)’’ for clar-

ity. In clause (i), the words ‘‘of the facility involved’’ 

are omitted as surplus. In clause (ii), the word ‘‘other-

wise’’ is omitted as surplus. 
In subsection (d), before clause (1), the words ‘‘Not 

later than 270 days after November 30, 1979’’ are omit-

ted as executed. The words ‘‘with respect to standards 

for the operation and maintance [sic] of any LNG facil-

ity’’ are omitted because of the restatement. In clause 

(3), the words ‘‘to be used with respect to the operation 

of such facility’’ and ‘‘sabotage or other’’ are omitted 

as surplus. 
In subsection (e), the text of 49 App.:1674a(f) (related 

to 49 App.:1672(a)(1) (8th, last sentences), (c), and (d)) is 

omitted as surplus because those provisions apply to all 

standards prescribed under the Natural Gas Pipeline 

Safety Act of 1968 (Public Law 90–481, 82 Stat. 720). 
In subsection (f), the words ‘‘Secretary of Energy’’ 

are substituted for ‘‘Department of Energy’’ because of 

42:7131. The words ‘‘or local’’ are added for clarity. The 

words ‘‘in the case of any facility not subject to the ju-

risdiction of the Department under the Natural Gas 

Act’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2016—Subsec. (a)(7). Pub. L. 114–183 added par. (7).

Statutory Notes and Related Subsidiaries 

SAVINGS CLAUSE 

Pub. L. 114–183, § 27(c), June 22, 2016, 130 Stat. 532, pro-

vided that: ‘‘Nothing in this section [amending this sec-

tion and enacting provisions set out as a note below] 

shall be construed to limit the Secretary’s authority 

under chapter 601 of title 49, United States Code, to reg-

ulate liquefied natural gas pipeline facilities.’’

UPDATES TO STANDARDS FOR LIQUEFIED NATURAL GAS 

FACILITIES 

Pub. L. 116–260, div. R, title I, § 110, Dec. 27, 2020, 134 

Stat. 2224, provided that: 

‘‘(a) IN GENERAL.—Not later than 3 years after the 

date of enactment of this Act [Dec. 27, 2020], the Sec-

retary [of Transportation] shall—

‘‘(1) review the minimum operating and mainte-

nance standards prescribed under section 60103(d) of 

title 49, United States Code; and 

‘‘(2) based on the review under paragraph (1), update 

the standards described in that paragraph applicable 

to large-scale liquefied natural gas facilities (other 

than peak shaving facilities) to provide for a risk-

based regulatory approach for such facilities, con-

sistent with this section. 

‘‘(b) SCOPE.—In updating the minimum operating and 

maintenance standards under subsection (a)(2), the Sec-

retary shall ensure that all regulations, guidance, and 

internal documents—

‘‘(1) are developed and applied in a manner con-

sistent with this section; and 

‘‘(2) achieve a level of safety that is equivalent to, 

or greater than, the level of safety required by the 

standards prescribed as of the date of enactment of 

this Act under—

‘‘(A) section 60103(d) of title 49, United States 

Code; and 

‘‘(B) part 193 of title 49, Code of Federal Regula-

tions (as in effect on the date of enactment of this 

Act). 

‘‘(c) REQUIREMENTS.—The updates to the operating 

and maintenance standards required under subsection 

(a)(2) shall, at a minimum, require operators—

‘‘(1) to develop and maintain written safety infor-

mation identifying hazards associated with—

‘‘(A) the processes of liquefied natural gas conver-

sion, storage, and transport; 

‘‘(B) equipment used in the processes; and 

‘‘(C) technology used in the processes; 

‘‘(2) to conduct a hazard assessment, including the 

identification of potential sources of accidental re-

leases; 

‘‘(3)(A) to consult with employees and representa-

tives of employees on the development and execution 

of hazard assessments under paragraph (2); and 

‘‘(B) to provide employees access to the records of 

the hazard assessments and any other records re-

quired under the updated standards; 

‘‘(4) to establish a system to respond to the findings 

of a hazard assessment conducted under paragraph (2) 

that addresses prevention, mitigation, and emergency 

responses; 

‘‘(5) to review, when a design change occurs, the 

most recent hazard assessment conducted under para-

graph (2) and the response system established under 

paragraph (4); 

‘‘(6) to develop and implement written operating 

procedures for the processes of liquefied natural gas 

conversion, storage, and transport; 

‘‘(7)(A) to provide written safety and operating in-

formation to employees; and 

‘‘(B) to train employees in operating procedures 

with an emphasis on addressing hazards and using 

safe practices; 

‘‘(8) to ensure contractors and contract employees 

are provided appropriate information and training; 

‘‘(9) to train and educate employees and contractors 

in emergency response; 
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‘‘(10) to establish a quality assurance program to 

ensure that equipment, maintenance materials, and 

spare parts relating to the operations and mainte-

nance of liquefied natural gas facilities are fabricated 

and installed consistent with design specifications; 
‘‘(11) to establish maintenance systems for critical 

process-related equipment, including written proce-

dures, employee training, appropriate inspections, 

and testing of that equipment to ensure ongoing me-

chanical integrity; 
‘‘(12) to conduct pre-start-up safety reviews of all 

newly installed or modified equipment; 
‘‘(13) to establish and implement written procedures 

to manage change to processes of liquefied natural 

gas conversion, storage, and transport, technology, 

equipment, and facilities; and 
‘‘(14)(A) to investigate each incident that results in, 

or could have resulted in—
‘‘(i) loss of life; 
‘‘(ii) destruction of private property; or 
‘‘(iii) a major accident; and 

‘‘(B) to have operating personnel—
‘‘(i) review any findings of an investigation under 

subparagraph (A); and 
‘‘(ii) if appropriate, take responsive measures. 

‘‘(d) SUBMISSION AND APPROVAL.—
‘‘(1) IN GENERAL.—The Secretary shall require that 

operators that are subject to the regulations under 

subsection (a)(2) submit to the Secretary for approval 

a plan for the implementation of the requirements 

described in subsection (c). 
‘‘(2) REQUIREMENT.—The implementation plan de-

scribed in paragraph (1) shall include—
‘‘(A) an anticipated schedule for the implementa-

tion of the requirements described in subsection (c); 

and 
‘‘(B) an overview of the process for implementa-

tion. 
‘‘(e) INSPECTION AND COMPLIANCE ASSURANCE.—

‘‘(1) DETERMINATION OF INADEQUATE PROGRAMS.—If 

the Secretary determines during an inspection car-

ried out under chapter 601 of title 49, United States 

Code, that an operator’s implementation of the re-

quirements described in subsection (c) does not com-

ply with the requirements of that chapter (including 

any regulations promulgated under that chapter), has 

not been adequately implemented, is inadequate for 

the safe operation of a large-scale liquefied natural 

gas facility, or is otherwise inadequate, the Secretary 

may conduct enforcement proceedings under that 

chapter. 
‘‘(2) SAVINGS CLAUSE.—Nothing in this section shall 

affect the authority of the Secretary to carry out in-

spections or conduct enforcement proceedings under 

chapter 601 of title 49, United States Code. 
‘‘(f) EMERGENCIES AND COMPLIANCE.—Nothing in this 

section may be construed to diminish or modify—
‘‘(1) the authority of the Secretary under this title 

[enacting sections 60142, 60143, and 60303 of this title, 

amending sections 6107, 60102, 60108, 60109, 60117, 60118, 

60122, 60125, 60129, 60130 and 60134 of this title, enact-

ing provisions set out as notes under this section and 

sections 60101, 60102, 60108, and 60109 of this title, and 

amending provisions set out as notes under sections 

60101 and section 60109 of this title] to act in the case 

of an emergency; or 
‘‘(2) the authority of the Secretary under sections 

60118 through 60123 of title 49, United States Code. 
‘‘(g) CIVIL PENALTIES.—A person violating the stand-

ards prescribed under this section, including any revi-

sions to the minimum operating and maintenance 

standards prescribed under 60103 of title 49, United 

States Code, shall be liable for a civil penalty that may 

not exceed $200,000 for each violation pursuant to sec-

tion 60122(a)(1) of that title.’’

NATIONAL CENTER OF EXCELLENCE FOR LIQUEFIED 

NATURAL GAS SAFETY 

Pub. L. 116–260, div. R, title I, § 111, Dec. 27, 2020, 134 

Stat. 2226, provided that: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CENTER.—The term ‘Center’ means the Na-

tional Center of Excellence for Liquefied Natural Gas 

Safety that may be established under subsection (b). 
‘‘(2) LNG.—The term ‘LNG’ means liquefied natural 

gas. 
‘‘(3) LNG SECTOR STAKEHOLDER.—The term ‘LNG 

sector stakeholder’ means a representative of—
‘‘(A) LNG facilities that represent the broad 

array of LNG facilities operating in the United 

States; 
‘‘(B) States, Indian Tribes, and units of local gov-

ernment; 
‘‘(C) postsecondary education; 
‘‘(D) labor organizations; 
‘‘(E) safety organizations; or 
‘‘(F) Federal regulatory agencies of jurisdiction, 

which may include—
‘‘(i) the [Pipeline and Hazardous Materials Safe-

ty] Administration; 
‘‘(ii) the Federal Energy Regulatory Commis-

sion; 
‘‘(iii) the Department of Energy; 
‘‘(iv) the Occupational Safety and Health Ad-

ministration; 
‘‘(v) the Coast Guard; and 
‘‘(vi) the Maritime Administration. 

‘‘(b) ESTABLISHMENT.—Only after submitting the re-

port under subsection (c) to the committees of Congress 

described in that subsection, and subject to the avail-

ability of funds appropriated by Congress for the appli-

cable purpose, the Secretary [of Transportation], in 

consultation with LNG sector stakeholders, may estab-

lish a center, to be known as the ‘National Center of 

Excellence for Liquefied Natural Gas Safety’. 
‘‘(c) REPORT.—

‘‘(1) IN GENERAL.—Not later than 18 months after 

the date of enactment of this Act [Dec. 27, 2020], the 

Secretary shall submit to the Committees on Com-

merce, Science, and Transportation and Appropria-

tions of the Senate and the Committees on Transpor-

tation and Infrastructure, Energy and Commerce, and 

Appropriations of the House of Representatives a re-

port on—
‘‘(A) the resources necessary to establish the Cen-

ter; and 
‘‘(B) the manner in which the Center will carry 

out the functions described in subsection (d). 
‘‘(2) REQUIREMENT.—The report under paragraph (1) 

shall include an estimate of all potential costs and 

appropriations necessary to carry out the functions 

described in subsection (d). 
‘‘(d) FUNCTIONS.—The Center shall, for activities reg-

ulated under section 60103 of title 49, United States 

Code, enhance the United States as the leader and fore-

most expert in LNG operations by—
‘‘(1) furthering the expertise of the Federal Govern-

ment in the operations, management, and regulatory 

practices of LNG facilities through—
‘‘(A) the use of performance-based principles; 
‘‘(B) experience and familiarity with LNG oper-

ational facilities; and 
‘‘(C) increased communication with LNG experts 

to learn and support state-of-the-art operational 

practices; 
‘‘(2) acting as a repository of information on best 

practices for the operation of LNG facilities; and 
‘‘(3) facilitating collaboration among LNG sector 

stakeholders. 
‘‘(e) LOCATION.—

‘‘(1) IN GENERAL.—The Center shall be located in 

close proximity to critical LNG transportation infra-

structure on, and connecting to, the Gulf of Mexico, 

as determined by the Secretary. 
‘‘(2) CONSIDERATIONS.—In determining the location 

of the Center, the Secretary shall—
‘‘(A) take into account the strategic value of lo-

cating resources in close proximity to LNG facili-

ties; and 
‘‘(B) locate the Center in the State with the larg-

est LNG production capacity, as determined by the 
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total capacity (in billion cubic feet per day) of LNG 

production authorized by the Federal Energy Regu-

latory Commission under section 3 of the Natural 

Gas Act (15 U.S.C. 717b) as of the date of enactment 

of this Act [Dec. 27, 2020]. 
‘‘(f) COORDINATION WITH TQ TRAINING CENTER.—In 

carrying out the functions described in subsection (d), 

the Center shall coordinate with the Training and 

Qualifications Training Center of the Administration 

in Oklahoma City, Oklahoma, to facilitate knowledge 

sharing among, and enhanced training opportunities 

for, Federal and State pipeline safety inspectors and in-

vestigators. 
‘‘(g) JOINT OPERATION WITH EDUCATIONAL INSTITU-

TION.—The Secretary may enter into an agreement 

with an appropriate official of an institution of higher 

education—
‘‘(1) to provide for joint operation of the Center; 

and 
‘‘(2) to provide necessary administrative services 

for the Center.’’

BEST AVAILABLE TECHNOLOGIES OR PRACTICES 

Pub. L. 116–260, div. R, title I, § 114(d), Dec. 27, 2020, 134 

Stat. 2232, provided that: 
‘‘(1) REPORT OF THE SECRETARY.—Not later than 18 

months after the date of enactment of this Act [Dec. 27, 

2020], the Secretary [of Transportation] shall submit to 

the Committee on Commerce, Science, and Transpor-

tation of the Senate and the Committees on Transpor-

tation and Infrastructure and Energy and Commerce of 

the House of Representatives a report—
‘‘(A) discussing—

‘‘(i) the best available technologies or practices 

to prevent or minimize, without compromising 

pipeline safety, the release of natural gas when 

making planned repairs, replacements, or mainte-

nance to a pipeline facility; 
‘‘(ii) the best available technologies or practices 

to prevent or minimize, without compromising 

pipeline safety, the release of natural gas when the 

operator intentionally vents or releases natural 

gas, including blowdowns; and 
‘‘(iii) pipeline facility designs that, without com-

promising pipeline safety, mitigate the need to in-

tentionally vent natural gas; and 
‘‘(B) recommending a timeline for updating pipeline 

safety regulations, as the Secretary determines to be 

appropriate, to address the matters described in sub-

paragraph (A). 
‘‘(2) RULEMAKING.—Not later than 180 days after the 

date on which the Secretary submits the report under 

this subsection, the Secretary shall update pipeline 

safety regulations that the Secretary has determined 

are necessary to protect the environment without com-

promising pipeline safety.’’

PIPELINE SAFETY MANAGEMENT SYSTEMS 

Pub. L. 116–260, div. R, title II, § 205, Dec. 27, 2020, 134 

Stat. 2240, provided that: 
‘‘(a) IN GENERAL.—Not later than 3 years after the 

date of enactment of this Act [Dec. 27, 2020], the Sec-

retary [of Transportation] shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committees on Transportation and 

Infrastructure and Energy and Commerce of the House 

of Representatives a report describing—
‘‘(1) the number of operators of natural gas dis-

tribution systems who have implemented a pipeline 

safety management system in accordance with the 

standard established by the American Petroleum In-

stitute entitled ‘Pipeline Safety Management System 

Requirements’ and numbered American Petroleum 

Institute Recommended Practice 1173; 
‘‘(2) the progress made by operators of natural gas 

distribution systems who have implemented, or are in 

the process of implementing, a pipeline safety man-

agement system described in paragraph (1); and 
‘‘(3) the feasibility of an operator of a natural gas 

distribution system implementing a pipeline safety 

management system described in paragraph (1) based 

on the size of the operator as measured by—

‘‘(A) the number of customers the operator has; 

and 

‘‘(B) the amount of natural gas the operator 

transports. 

‘‘(b) REQUIREMENTS.—As part of the report required 

under subsection (a), the Secretary shall provide guid-

ance or recommendations that would further the adop-

tion of safety management systems in accordance with 

the standard established by the American Petroleum 

Institute entitled ‘Pipeline Safety Management System 

Requirements’ and numbered American Petroleum In-

stitute Recommended Practice 1173. 

‘‘(c) EVALUATION AND PROMOTION OF SAFETY MANAGE-

MENT SYSTEMS.—The Secretary and the relevant State 

authority with a certification in effect under section 

60105 of title 49, United States Code, as applicable, 

shall—

‘‘(1) promote and assess pipeline safety manage-

ment systems frameworks developed by operators of 

natural gas distribution systems and described in the 

report under subsection (a), including—

‘‘(A) if necessary, using independent third-party 

evaluators; and 

‘‘(B) through a system that promotes self-disclo-

sure of—

‘‘(i) errors; and 

‘‘(ii) deviations from regulatory standards; and 

‘‘(2) if a deviation from a regulatory standard is 

identified during the development and application of 

a pipeline safety management system, certify that—

‘‘(A) due consideration will be given to factors 

such as flawed procedures, honest mistakes, or lack 

of understanding; and 

‘‘(B) the operators and regulators use the most 

appropriate tools to fix the deviation, return to 

compliance, and prevent the recurrence of the devi-

ation, including—

‘‘(i) root cause analysis; and 

‘‘(ii) training, education, or other appropriate 

improvements to procedures or training pro-

grams.’’

UPDATE TO MINIMUM SAFETY STANDARDS 

Pub. L. 114–183, § 27(b), June 22, 2016, 130 Stat. 532, pro-

vided that: ‘‘The Secretary of Transportation shall re-

view and update the minimum safety standards pre-

scribed pursuant to section 60103 of title 49, United 

States Code, for permanent, small scale liquefied nat-

ural gas pipeline facilities.’’

§ 60104. Requirements and limitations 

(a) OPPORTUNITY TO PRESENT VIEWS.—The Sec-
retary of Transportation shall give an interested 
person an opportunity to make oral and written 
presentations of information, views, and argu-
ments when prescribing a standard under this 
chapter. 

(b) NONAPPLICATION.—A design, installation, 
construction, initial inspection, or initial test-
ing standard does not apply to a pipeline facility 
existing when the standard is adopted. 

(c) PREEMPTION.—A State authority that has 
submitted a current certification under section 
60105(a) of this title may adopt additional or 
more stringent safety standards for intrastate 
pipeline facilities and intrastate pipeline trans-
portation only if those standards are compatible 
with the minimum standards prescribed under 
this chapter. A State authority may not adopt 
or continue in force safety standards for inter-
state pipeline facilities or interstate pipeline 
transportation. Notwithstanding the preceding 
sentence, a State authority may enforce a re-
quirement of a one-call notification program of 
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the State if the program meets the requirements 
for one-call notification programs under this 
chapter or chapter 61. 

(d) CONSULTATION.—(1) When continuity of gas 
service is affected by prescribing a standard or 
waiving compliance with standards under this 
chapter, the Secretary of Transportation shall 
consult with and advise the Federal Energy Reg-
ulatory Commission or a State authority having 
jurisdiction over the affected gas pipeline facil-
ity before prescribing the standard or waiving 
compliance. The Secretary shall delay the effec-
tive date of the standard or waiver until the 
Commission or State authority has a reasonable 
opportunity to grant an authorization it con-
siders necessary. 

(2) In a proceeding under section 3 or 7 of the 
Natural Gas Act (15 U.S.C. 717b or 717f), each ap-
plicant for authority to import natural gas or to 
establish, construct, operate, or extend a gas 
pipeline facility subject to an applicable safety 
standard shall certify that it will design, install, 
inspect, test, construct, operate, replace, and 
maintain a gas pipeline facility under those 
standards and plans for inspection and mainte-
nance under section 60108 of this title. The cer-
tification is binding on the Secretary of Energy 
and the Commission except when an appropriate 
enforcement agency has given timely written 
notice to the Commission that the applicant has 
violated a standard prescribed under this chap-
ter. 

(e) LOCATION AND ROUTING OF FACILITIES.—This 
chapter does not authorize the Secretary of 
Transportation to prescribe the location or 
routing of a pipeline facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1308; 
Pub. L. 107–355, § 3(a), Dec. 17, 2002, 116 Stat. 
2986.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60104(a) ...... 49 App.:1672(c). Aug. 12, 1968, Pub. L. 90–481, 
§ 3(c), 82 Stat. 721; Nov. 30, 
1979, Pub. L. 96–129, 
§§ 104(a)(2), (c), 109(c), 93 
Stat. 992, 994, 996. 

49 App.:2002(g). Nov. 30, 1979, Pub. L. 96–129, 
§§ 202(4) (28th–last words), 
203(c) (last sentence), (g), 
93 Stat. 1003, 1004, 1005. 

60104(b) ...... 49 App.:1672(a)(1) 
(6th sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 3(a)(1) (6th, 9th, last sen-
tences), 82 Stat. 721; Oct. 
11, 1976, Pub. L. 94–477, 
§ 4(2), 90 Stat. 2073; Nov. 
30, 1979, Pub. L. 96–129, 
§§ 101(a), 109(c), (e), 93 
Stat. 990, 996; Oct. 24, 1992, 
Pub. L. 102–508, § 116, 106 
Stat. 3298. 

49 App.:2002(c) (last 
sentence). 

60104(c) ...... 49 App.:1672(a)(1) 
(9th, last sen-
tences). 

49 App.:2002(d). Nov. 30, 1979, Pub. L. 96–129, 
§ 203(d), 93 Stat. 1004; Oct. 
24, 1992, Pub. L. 102–508, 
§ 215, 106 Stat. 3305. 

60104(d) ...... 49 App.:1676(a). Aug. 12, 1968, Pub. L. 90–481, 
§ 9(a), 82 Stat. 725; Nov. 30, 
1979, Pub. L. 96–129, 
§§ 109(i), 152(a), (b)(3), 93 
Stat. 997, 999, 1001; Oct. 30, 
1988, Pub. L. 100–561, 
§ 105(1), 102 Stat. 2807. 

60104(e) ...... 49 App.:1671(4) 
(33d–last words). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 2(4) (33d–last words), 82 
Stat. 720. 

49 App.:2001(4) 
(28th–last words). 

Subsection (a) is substituted for 49 App.:1672(c) (last 

sentence) and 2002(g) (last sentence) to eliminate un-

necessary words. The text of 49 App.:1672(c) (1st sen-

tence) and 2002(g) (1st sentence) is omitted as unneces-

sary because 5:ch. 5, subch. II applies unless otherwise 

stated. 
In subsection (c), the words ‘‘prescribed under this 

chapter’’ are added for clarity. The words ‘‘after the 

Federal minimum standards become effective’’ in 49 

App.:1672(a) (last sentence) are omitted as obsolete. 
In subsection (d)(1), the words ‘‘waiving compliance’’ 

are substituted for ‘‘action upon application for waiv-

er’’ and ‘‘acting on the waiver application’’ to elimi-

nate unnecessary words. The words ‘‘the provisions of’’ 

are omitted as surplus. The word ‘‘authority’’ is sub-

stituted for ‘‘commission’’ for consistency in the re-

vised title and with other titles of the Code. 
In subsection (d)(2), the words ‘‘and conclusive’’ are 

omitted as being included in ‘‘binding’’. The words 

‘‘Secretary of Energy’’ are substituted for ‘‘Department 

of Energy’’ because of 42:7231.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–355 inserted at end ‘‘Not-

withstanding the preceding sentence, a State authority 

may enforce a requirement of a one-call notification 

program of the State if the program meets the require-

ments for one-call notification programs under this 

chapter or chapter 61.’’

§ 60105. State pipeline safety program certifi-
cations 

(a) GENERAL REQUIREMENTS AND SUBMISSION.—
Except as provided in this section and sections 
60114 and 60121 of this title, the Secretary of 
Transportation may not prescribe or enforce 
safety standards and practices for an intrastate 
pipeline facility or intrastate pipeline transpor-
tation to the extent that the safety standards 
and practices are regulated by a State authority 
(including a municipality if the standards and 
practices apply to intrastate gas pipeline trans-
portation) that submits to the Secretary annu-
ally a certification for the facilities and trans-
portation that complies with subsections (b) and 
(c) of this section. 

(b) CONTENTS.—Each certification submitted 
under subsection (a) of this section shall state 
that the State authority—

(1) has regulatory jurisdiction over the 
standards and practices to which the certifi-
cation applies; 

(2) has adopted, by the date of certification, 
each applicable standard prescribed under this 
chapter or, if a standard under this chapter 
was prescribed not later than 120 days before 
certification, is taking steps to adopt that 
standard; 

(3) is enforcing each adopted standard 
through ways that include inspections con-
ducted by State employees meeting the quali-
fications the Secretary prescribes under sec-
tion 60107(d)(1)(C) of this title; 

(4) is encouraging and promoting the estab-
lishment of a program designed to prevent 
damage by demolition, excavation, tunneling, 
or construction activity to the pipeline facili-
ties to which the certification applies that 
subjects persons who violate the applicable re-
quirements of that program to civil penalties 
and other enforcement actions that are sub-
stantially the same as are provided under this 
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chapter, and addresses the elements in section 
60134(b); 

(5) may require record maintenance, report-
ing, and inspection substantially the same as 
provided under section 60117 of this title; 

(6) may require that plans for inspection and 
maintenance under section 60108 (a) and (b) of 
this title be filed for approval; 

(7) may enforce safety standards of the au-
thority under a law of the State by injunctive 
relief and civil penalties substantially the 
same as provided under sections 60120 and 
60122(a)(1) and (b)–(f) of this title; 

(8) has the capability to sufficiently review 
and evaluate the adequacy of the plans and 
manuals described in section 60109(e)(7)(C)(i); 
and 

(9) has a sufficient number of employees de-
scribed in paragraph (3) to ensure safe oper-
ations of pipeline facilities, updating the State 
Inspection Calculation Tool to take into ac-
count factors including—

(A) the number of miles of natural gas and 
hazardous liquid pipelines in the State, in-
cluding the number of miles of cast iron and 
bare steel pipelines; 

(B) the number of services in the State; 
(C) the age of the gas distribution system 

in the State; and 
(D) environmental factors that could im-

pact the integrity of the pipeline, including 
relevant geological issues.

(c) REPORTS.—(1) Each certification submitted 
under subsection (a) of this section shall include 
a report that contains—

(A) the name and address of each person to 
whom the certification applies that is subject 
to the safety jurisdiction of the State author-
ity; 

(B) each accident or incident reported during 
the prior 12 months by that person involving a 
fatality, personal injury requiring hospitaliza-
tion, or property damage or loss of more than 
an amount the Secretary establishes (even if 
the person sustaining the fatality, personal in-
jury, or property damage or loss is not subject 
to the safety jurisdiction of the authority), 
any other accident the authority considers 
significant, and a summary of the investiga-
tion by the authority of the cause and cir-
cumstances surrounding the accident or inci-
dent; 

(C) the record maintenance, reporting, and 
inspection practices conducted by the author-
ity to enforce compliance with safety stand-
ards prescribed under this chapter to which 
the certification applies, including the number 
of inspections of pipeline facilities the author-
ity made during the prior 12 months; and 

(D) any other information the Secretary re-
quires.

(2) The report included in the first certifi-
cation submitted under subsection (a) of this 
section is only required to state information 
available at the time of certification. 

(d) APPLICATION.—A certification in effect 
under this section does not apply to safety 
standards prescribed under this chapter after 
the date of certification. This chapter applies to 
each applicable safety standard prescribed after 

the date of certification until the State author-
ity adopts the standard and submits the appro-
priate certification to the Secretary under sub-
section (a) of this section. 

(e) MONITORING.—The Secretary may monitor 
a safety program established under this section 
to ensure that the program complies with the 
certification. A State authority shall cooperate 
with the Secretary under this subsection. 

(f) REJECTIONS OF CERTIFICATION.—If after re-
ceiving a certification the Secretary decides the 
State authority is not enforcing satisfactorily 
compliance with applicable safety standards pre-
scribed under this chapter, the Secretary may 
reject the certification, assert United States 
Government jurisdiction, or take other appro-
priate action to achieve adequate enforcement. 
The Secretary shall give the authority notice 
and an opportunity for a hearing before taking 
final action under this subsection. When notice 
is given, the burden of proof is on the authority 
to demonstrate that it is enforcing satisfac-
torily compliance with the prescribed standards. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1309; 
Pub. L. 104–304, § 20(a), Oct. 12, 1996, 110 Stat. 
3804; Pub. L. 109–468, § 2(b)(1), Dec. 29, 2006, 120 
Stat. 3487; Pub. L. 116–260, div. R, title II, 
§ 202(b)(1), Dec. 27, 2020, 134 Stat. 2239.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60105(a) ...... 49 App.:1674(a) (1st 
sentence words 
before ‘‘that such 
State agency’’). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 5(a), 82 Stat. 722; Aug. 22, 
1972, Pub. L. 92–401, § 1, 86 
Stat. 616; Oct. 11, 1976, 
Pub. L. 94–477, § 5(a), 90 
Stat. 2073; Nov. 30, 1979, 
Pub. L. 96–129, §§ 101(b), 
103(a), (b)(3), 109(g), (h)(1), 
93 Stat. 990, 991, 996; Jan. 
14, 1983, Pub. L. 97–468, 
§ 104, 96 Stat. 2543; Oct. 31, 
1988, Pub. L. 100–561, §§ 103, 
303(b)(1), 102 Stat. 2807, 
2816; Oct. 24, 1992, Pub. L. 
102–508, §§ 110(a), 111, 106 
Stat. 3295. 

49 App.:2004(a) (1st 
sentence words 
before ‘‘that such 
State agency’’). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 205(a), 93 Stat. 1006; Oct. 
31, 1988, Pub. L. 100–561, 
§ 203, 102 Stat. 2810; Oct. 
24, 1992, Pub. L. 102–508, 
§§ 209(a), 210, 106 Stat. 3304. 

60105(b) ...... 49 App.:1674(a) (1st 
sentence words 
after ‘‘an annual 
certification’’). 

49 App.:2004(a) (1st 
sentence words 
after ‘‘an annual 
certification’’). 

60105(c) ...... 49 App.:1674(a) (2d, 
3d sentences). 

49 App.:2004(a) (2d, 
last sentences). 

60105(d) ...... 49 App.:1674(e). Aug. 12, 1968, Pub. L. 90–481, 
§ 5(e), 82 Stat. 724; Oct. 11, 
1976, Pub. L. 94–477, § 5(c), 
90 Stat. 2074; Nov. 30, 1979, 
Pub. L. 96–129, 
§ 103(b)(2)(B), 93 Stat. 991. 

49 App.:2004(e). Nov. 30, 1979, Pub. L. 96–129, 
§ 205(c) (related to certifi-
cation), (e), (f), 93 Stat. 
1007, 1008. 

60105(e) ...... 49 App.:1674(c) (re-
lated to certifi-
cation). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 5(c) (related 
to certification); added 
Nov. 30, 1979, Pub. L. 
96–129, § 103(b)(2)(C), 93 
Stat. 991. 

49 App.:2004(c) (re-
lated to certifi-
cation). 

60105(f) ....... 49 App.:1674(a) (4th, 
last sentences). 

49 App.:2004(f). 
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In subsection (a), the words ‘‘applicable to same’’ are 

omitted as surplus. The words ‘‘for the facilities and 

transportation that complies with subsections (b) and 

(c) of this section’’ are added for clarity. 
In subsections (b) and (c), the words ‘‘to which the 

certification applies’’ and ‘‘to whom the certification 

applies’’ are added because of the restatement. 
In subsection (b)(2), the words ‘‘Federal safety’’ and 

‘‘pursuant to State law’’ are omitted as surplus. 
In subsection (b)(7), the words ‘‘injunctive relief and 

civil penalties’’ are substituted for ‘‘injunctive and 

monetary sanctions’’ for clarity and consistency. 
In subsection (c)(1), before clause (A), the word ‘‘an-

nual’’ is omitted as surplus. The words ‘‘in such form as 

the Secretary may by regulation provide’’ are omitted 

as surplus because of 49:322(a). In clause (B), the words 

‘‘or loss’’ are added for consistency in the revised title 

and with other titles of the United States Code. In 

clause (C), the words ‘‘a detail of’’ are omitted as sur-

plus. 
In subsection (d), the words ‘‘with respect’’ and ‘‘new 

or amended Federal’’ are omitted as surplus. 
In subsection (e), the words ‘‘conduct whatever . . . 

may be necessary’’ and ‘‘fully’’ are omitted as surplus. 

The words ‘‘with the Secretary’’ are substituted for ‘‘in 

any monitoring of their programs’’ for clarity. 
In subsection (f), the words ‘‘prescribed under this 

chapter’’ are added for clarity. The word ‘‘reasonable’’ 

is omitted as surplus.

Editorial Notes 

AMENDMENTS 

2020—Subsec. (b)(8), (9). Pub. L. 116–260 added pars. (8) 

and (9). 
2006—Subsec. (b)(4). Pub. L. 109–468 amended par. (4) 

generally. Prior to amendment, par. (4) read as follows: 

‘‘is encouraging and promoting programs designed to 

prevent damage by demolition, excavation, tunneling, 

or construction activity to the pipeline facilities to 

which the certification applies;’’. 
1996—Pub. L. 104–304 substituted ‘‘State pipeline safe-

ty program certifications’’ for ‘‘State certifications’’ in 

section catchline.

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 116–260, div. R, title II, § 202(b)(2), Dec. 27, 2020, 

134 Stat. 2239, provided that: ‘‘The Secretary [of Trans-

portation] shall promulgate regulations to require that 

a State authority with a certification in effect under 

section 60105 of title 49, United States Code, has a suffi-

cient number of qualified inspectors to ensure safe op-

erations, as determined by the State Inspection Cal-

culation Tool and other factors determined to be appro-

priate by the Secretary.’’
Pub. L. 116–260, div. R, title II, § 202(b)(3), Dec. 27, 2020, 

134 Stat. 2239, provided that: ‘‘Not later than 2 years 

after the date of enactment of this Act [Dec. 27, 2020], 

the Secretary [of Transportation] shall promulgate reg-

ulations to implement the amendments made by this 

subsection [amending this section].’’

§ 60106. State pipeline safety agreements 

(a) AGREEMENTS WITHOUT CERTIFICATION.—If 
the Secretary of Transportation does not receive 
a certification under section 60105 of this title, 
the Secretary may make an agreement with a 
State authority (including a municipality if the 
agreement applies to intrastate gas pipeline 
transportation) authorizing it to take necessary 
action. Each agreement shall—

(1) establish an adequate program for record 
maintenance, reporting, and inspection de-
signed to assist compliance with applicable 
safety standards prescribed under this chapter; 
and 

(2) prescribe procedures for approval of plans 
of inspection and maintenance substantially 
the same as required under section 60108 (a) 
and (b) of this title.

(b) AGREEMENTS WITH CERTIFICATION.—
(1) IN GENERAL.—If the Secretary accepts a 

certification under section 60105 and makes 
the determination required under this sub-
section, the Secretary may make an agree-
ment with a State authority authorizing it to 
participate in the oversight of interstate pipe-
line transportation. Each such agreement 
shall include a plan for the State authority to 
participate in special investigations involving 
incidents or new construction and allow the 
State authority to participate in other activi-
ties overseeing interstate pipeline transpor-
tation or to assume additional inspection or 
investigatory duties. Nothing in this section 
modifies section 60104(c) or authorizes the Sec-
retary to delegate the enforcement of safety 
standards for interstate pipeline facilities pre-
scribed under this chapter to a State author-
ity. 

(2) DETERMINATIONS REQUIRED.—The Sec-
retary may not enter into an agreement under 
this subsection, unless the Secretary deter-
mines in writing that—

(A) the agreement allowing participation 
of the State authority is consistent with the 
Secretary’s program for inspection and con-
sistent with the safety policies and provi-
sions provided under this chapter; 

(B) the interstate participation agreement 
would not adversely affect the oversight re-
sponsibilities of intrastate pipeline transpor-
tation by the State authority; 

(C) the State is carrying out a program 
demonstrated to promote preparedness and 
risk prevention activities that enable com-
munities to live safely with pipelines; 

(D) the State meets the minimum stand-
ards for State one-call notification set forth 
in chapter 61; and 

(E) the actions planned under the agree-
ment would not impede interstate commerce 
or jeopardize public safety.

(3) EXISTING AGREEMENTS.—If requested by 
the State authority, the Secretary shall au-
thorize a State authority which had an inter-
state agreement in effect after January 31, 
1999, to oversee interstate pipeline transpor-
tation pursuant to the terms of that agree-
ment until the Secretary determines that the 
State meets the requirements of paragraph (2) 
and executes a new agreement, or until De-
cember 31, 2003, whichever is sooner. Nothing 
in this paragraph shall prevent the Secretary, 
after affording the State notice, hearing, and 
an opportunity to correct any alleged defi-
ciencies, from terminating an agreement that 
was in effect before enactment of the Pipeline 
Safety Improvement Act of 2002 if—

(A) the State authority fails to comply 
with the terms of the agreement; 

(B) implementation of the agreement has 
resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State authority; or 

(C) continued participation by the State 
authority in the oversight of interstate pipe-



Page 1632TITLE 49—TRANSPORTATION§ 60106

line transportation has had an adverse im-
pact on pipeline safety.

(4) NOTICE UPON DENIAL.—If a State author-
ity requests an interstate agreement under 
this section and the Secretary denies such re-
quest, the Secretary shall provide written no-
tification to the State authority of the denial 
that includes an explanation of the reasons for 
such denial.

(c) NOTIFICATION.—
(1) IN GENERAL.—Each agreement shall re-

quire the State authority to notify the Sec-
retary promptly of a violation or probable vio-
lation of an applicable safety standard discov-
ered as a result of action taken in carrying out 
an agreement under this section. 

(2) RESPONSE BY SECRETARY.—If a State au-
thority notifies the Secretary under paragraph 
(1) of a violation or probable violation of an 
applicable safety standard, the Secretary, not 
later than 60 days after the date of receipt of 
the notification, shall—

(A) issue an order under section 60118(b) or 
take other appropriate enforcement actions 
to ensure compliance with this chapter; or 

(B) provide the State authority with a 
written explanation as to why the Secretary 
has determined not to take such actions.

(d) MONITORING.—The Secretary may monitor 
a safety program established under this section 
to ensure that the program complies with the 
agreement. A State authority shall cooperate 
with the Secretary under this subsection. 

(e) ENDING AGREEMENTS.—
(1) PERMISSIVE TERMINATION.—The Secretary 

may end an agreement under this section 
when the Secretary finds that the State au-
thority has not complied with any provision of 
the agreement. 

(2) MANDATORY TERMINATION OF AGREE-
MENT.—The Secretary shall end an agreement 
for the oversight of interstate pipeline trans-
portation if the Secretary finds that—

(A) implementation of such agreement has 
resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State authority; 

(B) the State actions under the agreement 
have failed to meet the requirements under 
subsection (b); or 

(C) continued participation by the State 
authority in the oversight of interstate pipe-
line transportation would not promote pipe-
line safety.

(3) PROCEDURAL REQUIREMENTS.—The Sec-
retary shall give notice and an opportunity for 
a hearing to a State authority before ending 
an agreement under this section. The Sec-
retary may provide a State an opportunity to 
correct any deficiencies before ending an 
agreement. The finding and decision to end 
the agreement shall be published in the Fed-
eral Register and may not become effective for 
at least 15 days after the date of publication 
unless the Secretary finds that continuation 
of an agreement poses an imminent hazard.

(f) JOINT INSPECTORS.—At the request of a 
State authority, the Secretary shall allow for a 
certified State authority under section 60105 to 

participate in the inspection of an interstate 
pipeline facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1310; 
Pub. L. 104–304, § 20(b), Oct. 12, 1996, 110 Stat. 
3804; Pub. L. 107–355, § 4, Dec. 17, 2002, 116 Stat. 
2986; Pub. L. 114–183, §§ 13, 24(b), June 22, 2016, 130 
Stat. 524, 530.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60106(a) ...... 49 App.:1674(b) (1st 
sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 5(b), 82 Stat. 723; Oct. 11, 
1976, Pub. L. 94–477, § 5(b), 
90 Stat. 2074; Nov. 30, 1979, 
Pub. L. 96–129, §§ 103(b)(1), 
109(h)(2), 93 Stat. 991, 996. 

49 App.:2004(b) (1st 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 205(b), (c) (related to 
agreement), (g), 93 Stat. 
1007, 1008. 

60106(b) ...... 49 App.:1674(b) (last 
sentence). 

49 App.:2004(b) (last 
sentence). 

60106(c) ...... 49 App.:1674(c) (re-
lated to agree-
ment). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 5(c) (related 
to agreement); added Nov. 
30, 1979, Pub. L. 96–129, 
§ 103(b)(2)(C), 93 Stat. 991. 

49 App.:2004(c) (re-
lated to agree-
ment). 

60106(d) ...... 49 App.:1674(f). Aug. 12, 1968, Pub. L. 90–481, 
§ 5(f), 82 Stat. 724; Nov. 30, 
1979, Pub. L. 96–129, § 103(b) 
(2)(B), 93 Stat. 991. 

49 App.:2004(g). 

In subsection (a), before clause (1), the word ‘‘annual’’ 

is omitted as surplus. The words ‘‘to take necessary ac-

tion’’ are substituted for ‘‘to assume responsibility for, 

and carry out’’ for clarity. The words ‘‘on behalf of the 

Secretary’’ are omitted as surplus. In clause (1), the 

words ‘‘applicable . . . prescribed under this chapter’’ 

are added for clarity. The word ‘‘Federal’’ is omitted as 

surplus. In clause (2), the word ‘‘prescribe’’ is sub-

stituted for ‘‘establish’’ for consistency in the revised 

title and with other titles of the United States Code. 

In subsection (b), the words ‘‘action taken in carrying 

out an agreement’’ are substituted for ‘‘its program’’ 

for clarity. 

In subsection (c), the words ‘‘conduct whatever . . . 

may be necessary’’ and ‘‘fully’’ are omitted as surplus. 

The words ‘‘with the Secretary’’ are substituted for ‘‘in 

any monitoring of their programs’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Enactment of the Pipeline Safety Improvement Act 

of 2002, referred to in subsec. (b)(3), is the enactment of 

Pub. L. 107–355, which was approved Dec. 17, 2002. 

AMENDMENTS 

2016—Subsec. (b)(4). Pub. L. 114–183, § 24(b), added par. 

(4). 

Subsec. (f). Pub. L. 114–183, § 13, added subsec. (f). 

2002—Subsec. (a). Pub. L. 107–355, § 4(a)(1), substituted 

‘‘AGREEMENTS WITHOUT CERTIFICATION’’ for ‘‘GENERAL 

AUTHORITY’’ in heading. 

Subsec. (b). Pub. L. 107–355, § 4(a)(3), added subsec. (b). 

Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 107–355, § 4(a)(2), (c), redesignated 

subsec. (b) as (c), designated existing provisions as par. 

(1), inserted par. heading, realigned margins, and added 

par. (2). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 107–355, § 4(a)(2), redesignated sub-

sec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 107–355, § 4(a)(2), (b), redesignated 

subsec. (d) as (e), reenacted heading without change 

and amended text generally. Prior to amendment, text 

read as follows: ‘‘The Secretary may end an agreement 
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made under this section when the Secretary finds that 

the State authority has not complied with any provi-

sion of the agreement. The Secretary shall give the au-

thority notice and an opportunity for a hearing before 

ending an agreement. The finding and decision to end 

the agreement shall be published in the Federal Reg-

ister and may not become effective for at least 15 days 

after the date of publication.’’
1996—Pub. L. 104–304 substituted ‘‘State pipeline safe-

ty agreements’’ for ‘‘State agreements’’ in section 

catchline. 

§ 60107. State pipeline safety grants 

(a) GENERAL AUTHORITY.—If a State authority 
files an application not later than September 30 
of a calendar year, the Secretary of Transpor-
tation shall pay not more than 80 percent of the 
cost of the personnel, equipment, and activities 
the authority reasonably requires during the 
next calendar year—

(1) to carry out a safety program under a 
certification under section 60105 of this title or 
an agreement under section 60106 of this title; 
or 

(2) to act as an agent of the Secretary on 
interstate gas pipeline facilities or interstate 
hazardous liquid pipeline facilities.

(b) PAYMENTS.—After notifying and consulting 
with a State authority, the Secretary may with-
hold any part of a payment when the Secretary 
decides that the authority is not carrying out 
satisfactorily a safety program or not acting 
satisfactorily as an agent. The Secretary may 
pay an authority under this section only when 
the authority ensures the Secretary that it will 
provide the remaining costs of a safety program, 
except when the Secretary waives this require-
ment. 

(c) APPORTIONMENT AND METHOD OF PAY-
MENT.—The Secretary shall apportion the 
amount appropriated to carry out this section 
among the States. A payment may be made 
under this section in installments, in advance, 
or on a reimbursable basis. 

(d) ADDITIONAL AUTHORITY AND CONSIDER-
ATIONS.—(1) The Secretary may prescribe—

(A) the form of, and way of filing, an appli-
cation under this section; 

(B) reporting and fiscal procedures the Sec-
retary considers necessary to ensure the prop-
er accounting of money of the Government; 
and 

(C) qualifications for a State to meet to re-
ceive a payment under this section, including 
qualifications for State employees who per-
form inspection activities under section 60105 
or 60106 of this title.

(2) The qualifications prescribed under para-
graph (1)(C) of this subsection may—

(A) consider the experience and training of 
the employee; 

(B) order training or other requirements; 
and 

(C) provide for approval of qualifications on 
a conditional basis until specified require-
ments are met.

(e) REPURPOSING OF FUNDS.—If a State pro-
gram’s certification is rejected under section 
60105(f) or such program is otherwise suspended 
or interrupted, the Secretary may use any un-
distributed, deobligated, or recovered funds au-

thorized under this section to carry out pipeline 
safety activities for that State within the period 
of availability for such funds. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1311; 
Pub. L. 104–304, § 20(c), Oct. 12, 1996, 110 Stat. 
3804; Pub. L. 109–468, § 2(c), (d), Dec. 29, 2006, 120 
Stat. 3489; Pub. L. 112–90, § 19, Jan. 3, 2012, 125 
Stat. 1916; Pub. L. 114–183, § 17, June 22, 2016, 130 
Stat. 526.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60107(a) ...... 49 App.:1674(d)(1) 
(1st sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 5(d)(1), (3), (4), 82 Stat. 
724; Aug. 22, 1972, Pub. L. 
92–401, § 2, 86 Stat. 616; 
Aug. 30, 1974, Pub. L. 
93–403, § 2, 88 Stat. 802; 
Nov. 30, 1979, Pub. L. 
96–129, § 103(b)(2)(B), 93 
Stat. 991. 

49 App.:2004(d)(1) 
(1st sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 205(d)(1), (3), (4), 93 Stat. 
1008. 

60107(b) ...... 49 App.:1674(d)(1) 
(2d, last sen-
tences). 

49 App.:2004(d)(1) 
(2d, last sen-
tences). 

60107(c) ...... 49 App.:1674(d)(2). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 5(d)(2); added 
Aug. 30, 1974, Pub. L. 
93–403, § 2, 88 Stat. 802; 
Nov. 30, 1979, Pub. L. 
96–129, §§ 103(b)(2)(B), 
109(h)(3), 93 Stat. 991, 996; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 7002(b)(1), 100 Stat. 139. 

49 App.:1674(d)(3). 
49 App.:2004(d)(2). Nov. 30, 1979, Pub. L. 96–129, 

§ 205(d)(2), 93 Stat. 1008; 
Apr. 7, 1986, Pub. L. 99–272, 
§ 7002(b)(2), 100 Stat. 139. 

49 App.:2004(d)(3). 
60107(d) 

(1)(A), (B).
49 App.:1674(d)(4). 

49 App.:2004(d)(4). 
60107(d) 

(1)(C), (2).
49 App.:1674(d)(5). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 5(d)(5); added 
Oct. 31, 1988, Pub. L. 
100–561, § 104, 102 Stat. 
2807. 

49 App. 2004(d)(5). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 205(d)(5); 
added Oct. 31, 1988, Pub. L. 
100–561, § 204, 102 Stat. 
2811. 

In subsection (a), before clause (1), the words ‘‘Except 

as otherwise provided in this section’’ and ‘‘out of funds 

appropriated or otherwise made available’’ are omitted 

as surplus. 
In subsection (b), before clause (1), the word ‘‘pay-

ment’’ is substituted for ‘‘funds’’ for clarity. The words 

‘‘the total State amount spent’’ are substituted for 

‘‘the aggregate expenditures of funds for the State’’, 

and the words ‘‘at least equal the average amount 

spent’’ are substituted for ‘‘be maintained at a level 

which does not fall below the average level of such ex-

penditures’’, to eliminate unnecessary words. In clause 

(1), the words ‘‘that ended June 30, 1967, and June 30, 

1968’’ are substituted for ‘‘last two . . . preceding Au-

gust 12, 1968’’ for clarity. In clause (2), the words ‘‘that 

ended September 30, 1978, and September 30, 1979’’ are 

substituted for ‘‘last two . . . preceding November 30, 

1979’’ for clarity. 
In subsection (c), the words ‘‘the Federal grants-in-

aid provisions of’’, ‘‘for payments to aid in the conduct 

of pipeline safety programs in accordance with para-

graph (1) of this subsection’’, and ‘‘with necessary ad-

justments on account of overpayments and underpay-

ments’’ are omitted as surplus. 
In subsection (d)(1), before clause (A), the word ‘‘pre-

scribe’’ is substituted for ‘‘by regulation, provide for’’ 

and ‘‘establish by regulation’’ for consistency in the re-

vised title and with other titles of the United States 

Code. In clause (C), the words ‘‘to receive a payment 
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under this section’’ are substituted for ‘‘in order to par-

ticipate in the pipeline safety grant program under this 

subsection’’, and the words ‘‘under section 60105 or 60106 

of this title’’ are substituted for ‘‘pursuant to either an 

annual certification by a State agency or an agreement 

relating to inspection between a State agency and the 

Secretary’’, to eliminate unnecessary words. 
In subsection (d)(2), before clause (A), the words 

‘‘qualifications prescribed’’ are substituted for ‘‘regula-

tions’’ for clarity and consistency.

Editorial Notes 

AMENDMENTS 

2016—Subsec. (b). Pub. L. 114–183, § 17(1), added subsec. 

(b) and struck out former subsec. (b). Prior to amend-

ment, text read as follows: ‘‘After notifying and con-

sulting with a State authority, the Secretary may 

withhold any part of a payment when the Secretary de-

cides that the authority is not carrying out satisfac-

torily a safety program or not acting satisfactorily as 

an agent. The Secretary may pay an authority under 

this section only when the authority ensures the Sec-

retary that it will provide the remaining costs of a 

safety program and that the total State amount spent 

for a safety program (excluding grants of the United 

States Government) will at least equal the average 

amount spent for gas and hazardous liquid safety pro-

grams for the 3 fiscal years prior to the fiscal year in 

which the Secretary makes the payment, except when 

the Secretary waives this requirement. For each of fis-

cal years 2012 and 2013, the Secretary shall grant such 

a waiver to a State if the State can demonstrate an in-

ability to maintain or increase the required funding 

share of its safety program at or above the level re-

quired by this subsection due to economic hardship in 

that State. For fiscal year 2014, and each fiscal year 

thereafter, the Secretary may grant such a waiver to a 

State if the State can make the demonstration de-

scribed in the preceding sentence.’’
Subsec. (e). Pub. L. 114–183, § 17(2), added subsec. (e). 
2012—Subsec. (b). Pub. L. 112–90 inserted at end ‘‘For 

each of fiscal years 2012 and 2013, the Secretary shall 

grant such a waiver to a State if the State can dem-

onstrate an inability to maintain or increase the re-

quired funding share of its safety program at or above 

the level required by this subsection due to economic 

hardship in that State. For fiscal year 2014, and each 

fiscal year thereafter, the Secretary may grant such a 

waiver to a State if the State can make the demonstra-

tion described in the preceding sentence.’’
2006—Subsec. (a). Pub. L. 109–468, § 2(c), substituted 

‘‘not more than 80 percent’’ for ‘‘not more than 50 per-

cent’’ in introductory provisions. 
Subsec. (b). Pub. L. 109–468, § 2(d), substituted ‘‘spent 

for gas and hazardous liquid safety programs for the 3 

fiscal years prior to the fiscal year in which the Sec-

retary makes the payment, except when the Secretary 

waives this requirement.’’ for ‘‘spent—
‘‘(1) for a gas safety program, for the fiscal years 

that ended June 30, 1967, and June 30, 1968; and 
‘‘(2) for a hazardous liquid safety program, for the 

fiscal years that ended September 30, 1978, and Sep-

tember 30, 1979.’’
1996—Pub. L. 104–304 substituted ‘‘State pipeline safe-

ty grants’’ for ‘‘State grants’’ in section catchline. 

§ 60108. Inspection and maintenance 

(a) PLANS.—(1) Each person owning or oper-
ating a gas pipeline facility or hazardous liquid 
pipeline facility shall carry out a current writ-
ten plan (including any changes) for inspection 
and maintenance of each facility used in the 
transportation and owned or operated by the 
person. A copy of the plan shall be kept at any 
office of the person the Secretary of Transpor-
tation considers appropriate. The Secretary also 
may require a person owning or operating a 

pipeline facility subject to this chapter to file a 
plan for inspection and maintenance for ap-
proval. 

(2) If the Secretary or a State authority re-
sponsible for enforcing standards prescribed 
under this chapter decides that a plan required 
under paragraph (1) of this subsection is inad-
equate for safe operation, the Secretary or au-
thority shall require the person to revise the 
plan. Revision may be required only after giving 
notice and an opportunity for a hearing. A plan 
required under paragraph (1) must be practicable 
and designed to meet the need for pipeline safe-
ty, must meet the requirements of any regula-
tions promulgated under section 60102(q), and 
must include terms designed to enhance the 
ability to discover safety-related conditions de-
scribed in section 60102(h)(1) of this title. In de-
ciding on the adequacy of a plan, the Secretary 
or authority shall consider—

(A) relevant available pipeline safety infor-
mation; 

(B) the appropriateness of the plan for the 
particular kind of pipeline transportation or 
facility; 

(C) the reasonableness of the plan; 
(D) the extent to which the plan will con-

tribute to—
(i) public safety; 
(ii) eliminating hazardous leaks and mini-

mizing releases of natural gas from pipeline 
facilities; and 

(iii) the protection of the environment; 
and

(E) the extent to which the plan addresses 
the replacement or remediation of pipelines 
that are known to leak based on the material 
(including cast iron, unprotected steel, 
wrought iron, and historic plastics with 
known issues), design, or past operating and 
maintenance history of the pipeline.

(3) REVIEW OF PLANS.—
(A) IN GENERAL.—Not later than 2 years after 

the date of enactment of this subparagraph, 
and not less frequently than once every 5 
years thereafter, the Secretary or relevant 
State authority with a certification in effect 
under section 60105 shall review each plan de-
scribed in this subsection. 

(B) CONTEXT OF REVIEW.—The Secretary may 
conduct a review under this paragraph as an 
element of the inspection of the operator car-
ried out by the Secretary under subsection (b). 

(C) INADEQUATE PROGRAMS.—If the Secretary 
determines that a plan reviewed under this 
paragraph does not comply with the require-
ments of this chapter (including any regula-
tions promulgated under this chapter), has not 
been adequately implemented, is inadequate 
for the safe operation of a pipeline facility, or 
is otherwise inadequate, the Secretary may 
conduct enforcement proceedings under this 
chapter.

(b) INSPECTION AND TESTING.—(1) The Sec-
retary shall inspect and require appropriate 
testing of a pipeline facility subject to this 
chapter that is not covered by a certification 
under section 60105 of this title or an agreement 
under section 60106 of this title. The Secretary 
shall decide on the frequency and type of inspec-
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tion and testing under this subsection on a case-
by-case basis after considering the following: 

(A) the location of the pipeline facility. 
(B) the type, size, age, manufacturer, meth-

od of construction, construction material, and 
condition of the pipeline facility. 

(C) the nature and volume of material trans-
ported through the pipeline facility. 

(D) the pressure at which that material is 
transported. 

(E) climatic, geologic, and seismic charac-
teristics (including soil characteristics) and 
conditions of the area in which the pipeline fa-
cility is located. 

(F) existing and projected population and de-
mographic characteristics of the area in which 
the pipeline facility is located. 

(G) for a hazardous liquid pipeline facility, 
the proximity of the area in which the facility 
is located to an area that is unusually sen-
sitive to environmental damage. 

(H) the frequency of leaks. 
(I) other factors the Secretary decides are 

relevant to the safety of pipeline facilities.

(2) To the extent and in amounts provided in 
advance in an appropriation law, the Secretary 
shall decide on the frequency of inspection 
under paragraph (1) of this subsection. The Sec-
retary may reduce the frequency of an inspec-
tion of a master meter system. 

(3) Testing under this subsection shall use the 
most appropriate technology practicable. 

(c) PIPELINE FACILITIES OFFSHORE AND IN 
OTHER WATERS.—(1) In this subsection—

(A) ‘‘abandoned’’ means permanently re-
moved from service. 

(B) ‘‘pipeline facility’’ includes an under-
water abandoned pipeline facility. 

(C) if a pipeline facility has no operator, the 
most recent operator of the facility is deemed 
to be the operator of the facility.

(2)(A) Not later than May 16, 1993, on the basis 
of experience with the inspections under section 
3(h)(1)(A) of the Natural Gas Pipeline Safety Act 
of 1968 or section 203(l)(1)(A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appro-
priate, and any other information available to 
the Secretary, the Secretary shall establish a 
mandatory, systematic, and, where appropriate, 
periodic inspection program of—

(i) all offshore pipeline facilities; and 
(ii) any other pipeline facility crossing 

under, over, or through waters where a sub-
stantial likelihood of commercial navigation 
exists, if the Secretary decides that the loca-
tion of the facility in those waters could pose 
a hazard to navigation or public safety.

(B) In prescribing standards to carry out sub-
paragraph (A) of this paragraph—

(i) the Secretary shall identify what is a haz-
ard to navigation with respect to an under-
water abandoned pipeline facility; and 

(ii) for an underwater pipeline facility aban-
doned after October 24, 1992, the Secretary 
shall include requirements that will lessen the 
potential that the facility will pose a hazard 
to navigation and shall consider the relation-
ship between water depth and navigational 
safety and factors relevant to the local marine 
environment.

(3)(A) The Secretary shall establish by regula-
tion a program requiring an operator of a pipe-
line facility described in paragraph (2) of this 
subsection to report a potential or existing navi-
gational hazard involving that pipeline facility 
to the Secretary through the appropriate Coast 
Guard office. 

(B) The operator of a pipeline facility de-
scribed in paragraph (2) of this subsection that 
discovers any part of the pipeline facility that is 
a hazard to navigation shall mark the location 
of the hazardous part with a Coast-Guard-ap-
proved marine buoy or marker and immediately 
shall notify the Secretary as provided by the 
Secretary under subparagraph (A) of this para-
graph. A marine buoy or marker used under this 
subparagraph is deemed a pipeline sign or right-
of-way marker under section 60123(c) of this 
title. 

(4)(A) The Secretary shall establish a standard 
that each pipeline facility described in para-
graph (2) of this subsection that is a hazard to 
navigation is buried not later than 6 months 
after the date the condition of the facility is re-
ported to the Secretary. The Secretary may ex-
tend that 6-month period for a reasonable period 
to ensure compliance with this paragraph. 

(B) In prescribing standards for subparagraph 
(A) of this paragraph for an underwater pipeline 
facility abandoned after October 24, 1992, the 
Secretary shall include requirements that will 
lessen the potential that the facility will pose a 
hazard to navigation and shall consider the rela-
tionship between water depth and navigational 
safety and factors relevant to the local marine 
environment. 

(5)(A) Not later than October 24, 1994, the Sec-
retary shall establish standards on what is an 
exposed offshore pipeline facility and what is a 
hazard to navigation under this subsection. 

(B) Not later than 6 months after the Sec-
retary establishes standards under subparagraph 
(A) of this paragraph, or October 24, 1995, which-
ever occurs first, the operator of each offshore 
pipeline facility not described in section 
3(h)(1)(A) of the Natural Gas Pipeline Safety Act 
of 1968 or section 203(l)(1)(A) of the Hazardous 
Liquid Pipeline Safety Act of 1979, as appro-
priate, shall inspect the facility and report to 
the Secretary on any part of the facility that is 
exposed or is a hazard to navigation. This sub-
paragraph applies only to a facility that is be-
tween the high water mark and the point at 
which the subsurface is under 15 feet of water, as 
measured from mean low water. An inspection 
that occurred after October 3, 1989, may be used 
for compliance with this subparagraph if the in-
spection conforms to the requirements of this 
subparagraph. 

(C) The Secretary may extend the time period 
specified in subparagraph (B) of this paragraph 
for not more than 6 months if the operator of a 
facility satisfies the Secretary that the operator 
has made a good faith effort, with reasonable 
diligence, but has been unable to comply by the 
end of that period. 

(6)(A) The operator of a pipeline facility aban-
doned after October 24, 1992, shall report the 
abandonment to the Secretary in a way that 
specifies whether the facility has been aban-
doned properly according to applicable United 
States Government and State requirements. 
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(B) Not later than October 24, 1995, the oper-
ator of a pipeline facility abandoned before Oc-
tober 24, 1992, shall report to the Secretary rea-
sonably available information related to the fa-
cility, including information that a third party 
possesses. The information shall include the lo-
cation, size, date, and method of abandonment, 
whether the facility has been abandoned prop-
erly under applicable law, and other relevant in-
formation the Secretary may require. Not later 
than April 24, 1994, the Secretary shall specify 
how the information shall be reported. The Sec-
retary shall ensure that the Government main-
tains the information in a way accessible to ap-
propriate Government agencies and State au-
thorities. 

(C) The Secretary shall request that a State 
authority having information on a collision be-
tween a vessel and an underwater pipeline facil-
ity report the information to the Secretary in a 
timely way and make a reasonable effort to 
specify the location, date, and severity of the 
collision. Chapter 35 of title 44 does not apply to 
this subparagraph. 

(7) The Secretary may not exempt from this 
chapter an offshore hazardous liquid pipeline fa-
cility only because the pipeline facility trans-
fers hazardous liquid in an underwater pipeline 
between a vessel and an onshore facility. 

(8) If, after reviewing existing Federal and 
State regulations for hazardous liquid gathering 
lines located offshore in the United States, in-
cluding within the inlets of the Gulf of Mexico, 
the Secretary determines it is appropriate, the 
Secretary shall issue regulations, after notice 
and an opportunity for a hearing, subjecting off-
shore hazardous liquid gathering lines and haz-
ardous liquid gathering lines located within the 
inlets of the Gulf of Mexico to the same stand-
ards and regulations as other hazardous liquid 
gathering lines. The regulations issued under 
this paragraph shall not apply to production 
pipelines or flow lines. 

(d) REPLACING CAST IRON GAS PIPELINES.—(1) 
The Secretary shall publish a notice on the 
availability of industry guidelines, developed by 
the Gas Piping Technology Committee, for re-
placing cast iron pipelines. Not later than 2 
years after the guidelines become available, the 
Secretary shall conduct a survey of gas pipeline 
operators with cast iron pipe in their systems to 
establish—

(A) the extent to which each operator has 
adopted a plan for the safe management and 
replacement of cast iron; 

(B) the elements of the plan, including the 
anticipated rate of replacement; and 

(C) the progress that has been made.

(2) Chapter 35 of title 44 does not apply to the 
conduct of the survey. 

(3) This subsection does not prevent the Sec-
retary from developing Government guidelines 
or standards for cast iron gas pipelines as the 
Secretary considers appropriate. 

(4) Not later than December 31, 2012, and every 
2 years thereafter, the Secretary shall conduct a 
follow-up survey to measure the progress that 
owners and operators of pipeline facilities have 
made in adopting and implementing their plans 
for the safe management and replacement of 
cast iron gas pipelines. 

(e) IN GENERAL.—After the completion of a 
Pipeline and Hazardous Materials Safety Admin-
istration pipeline safety inspection, the Admin-
istrator of such Administration, or the State au-
thority certified under section 60105 of title 49, 
United States Code, to conduct such inspection, 
shall—

(1) within 30 days, conduct a post-inspection 
briefing with the owner or operator of the gas 
or hazardous liquid pipeline facility inspected 
outlining any concerns; and 

(2) within 90 days, to the extent practicable, 
provide the owner or operator with written 
preliminary findings of the inspection. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1312; 
Pub. L. 104–304, §§ 6, 20(h), Oct. 12, 1996, 110 Stat. 
3800, 3805; Pub. L. 112–90, §§ 7(a), 18(a), 21(c), Jan. 
3, 2012, 125 Stat. 1910, 1916, 1917; Pub. L. 114–183, 
§ 7(a), June 22, 2016, 130 Stat. 518; Pub. L. 116–260, 
div. R, title I, § 114(a), Dec. 27, 2020, 134 Stat. 
2230.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60108(a)(1) .. 49 App.:1680(a) (1st, 
2d sentences). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 13(a), 82 Stat. 726; Oct. 
11, 1976, Pub. L. 94–477, § 6, 
90 Stat. 2075; Nov. 30, 1979, 
Pub. L. 96–129, §§ 104(b), 
105(a), 93 Stat. 992, 994; 
Oct. 22, 1986, Pub. L. 
99–516, § 3(a)(2), 100 Stat. 
2966; Oct. 31, 1988, Pub. L. 
100–561, § 108(a)(1), 102 
Stat. 2808; Oct. 24, 1992, 
Pub. L. 102–508, § 102(c), 
106 Stat. 3291. 

49 App.:2009(a) (1st, 
2d sentences). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 210(a), 93 Stat. 1011; Oct. 
22, 1986, Pub. L. 99–516, 
§ 3(b)(2), 100 Stat. 2966; 
Oct. 31, 1988, Pub. L. 
100–561, § 207(c), 102 Stat. 
2812. 

60108(a)(2) .. 49 App.:1680(a) 
(3d–5th, last sen-
tences). 

49 App.:2009(a) (3d 
sentence 1st–18th 
words, last sen-
tence). 

49 App.:2009(b). Nov. 30, 1979, Pub. L. 96–129, 
§ 210(b), 93 Stat. 1012; Oct. 
24, 1992, Pub. L. 102–508, 
§ 202(c)(1), 106 Stat. 3301. 

60108(a)(3) .. 49 App.:1680(a) (6th 
sentence). 

49 App.:2009(a) (3d 
sentence 19th–last 
words). 

60108(b)(1) .. 49 App.:1680(b)(1) 
(1st sentence), (2). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 13(b); added 
Oct. 31, 1988, Pub. L. 
100–561, § 108(a)(2), 102 
Stat. 2808. 

49 App.:2009(d)(1) 
(1st sentence), (2). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 210(d); added 
Oct. 31, 1988, Pub. L. 
100–561, § 207(a), 102 Stat. 
2811; Oct. 24, 1992, Pub. L. 
102–508, § 202(c)(2) (related 
to § 210(d)(2)(D)), 106 Stat. 
3301. 

60108(b)(2) .. 49 App.:1680(b)(1) 
(2d, 3d sentences). 

49 App.:2009(d)(1) 
(2d, 3d sentences). 

60108(b)(3) .. 49 App.:1680(b)(1) 
(last sentence). 

49 App.:2009(d)(1) 
(last sentence). 

60108(c)(1) .. 49 App.:1672(h)(6)(A), 
(D). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(h)(6); 
added Oct. 24, 1992, Pub. 
L. 102–508, § 117, 106 Stat. 
3298. 

49 App.:2002(l)(7)(A), 
(D). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(l)(7); 
added Oct. 24, 1992, Pub. 
L. 102–508, § 216, 106 Stat. 
3306. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60108(c) 
(2)(A).

49 App.:1672(h)(3). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(h)(1)–(4); 
added Nov. 16, 1990, Pub. 
L. 101–599, § 1(a), 104 Stat. 
3038; Oct. 24, 1992, Pub. L. 
102–508, § 108(1)–(4), 106 
Stat. 3293. 

49 App.:2002(l)(3). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(l)(1)–(4); 
added Nov. 16, 1990, Pub. 
L. 101–599, § 1(b), 104 Stat. 
3039; Oct. 24, 1992, Pub. L. 
102–508, § 207(1)–(4), 106 
Stat. 3302. 

60108(c) 
(2)(B).

49 App.:1672(h)(6) 
(B)(i), (ii) (related 
to paragraph (3)). 

49 App.:2002(l)(7) 
(B)(i), (ii) (related 
to paragraph (3)). 

60108(c)(3) .. 49 App.:1672(h)(1), 
(2). 

49 App.:2002(l)(1), (2). 
60108(c) 

(4)(A).
49 App.:1672(h)(4). 

49 App.:2002(l)(4). 
60108(c) 

(4)(B).
49 App.:1672(h) 

(6)(B)(ii) (related 
to paragraph (4)). 

49 App.:2002(l) 
(7)(B)(ii) (related 
to paragraph (4)). 

60108(c)(5) .. 49 App.:1672(h)(5). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(h)(5); 
added Oct. 24, 1992, Pub. 
L. 102–508, § 108(5), 106 
Stat. 3294. 

49 App.:2002(l)(6). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(l)(5), (6); 
added Oct. 24, 1992, Pub. 
L. 102–508, § 207(5), 106 
Stat. 3302. 

60108(c)(6) .. 49 App.:1672(h)(6)(C). 
49 App.:2002(l)(7)(C). 

60108(c)(7) .. 49 App.:2002(l)(5). 
60108(d) ...... 49 App.:1680(c). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 13(c); added 
Oct. 24, 1992, Pub. L. 
102–508, § 107, 106 Stat. 
3293. 

In subsection (a)(1), the word ‘‘prepare’’ is omitted as 

surplus. The words ‘‘or offices’’ are omitted because of 

1:1. The words ‘‘in accordance with regulations pre-

scribed by the Secretary or appropriate State agency’’ 

in 49 App.:1680(a) (1st sentence), ‘‘in accordance with 

regulations prescribed by the Secretary or, where a cer-

tification or agreement pursuant to section 2004 of this 

Appendix is in effect, by the appropriate State agency’’ 

in 49 App.:2009(a) (1st sentence), and ‘‘by regulation’’ 

are omitted as surplus because of 49:322(a) and sections 

60102–60105 of the revised title. 
In subsection (a)(2), before clause (A), the words ‘‘the 

Secretary or’’ are added for clarity. The words ‘‘at any 

time’’ in 49 App.:1680(a) (3d sentence) are omitted as 

surplus. 
In subsection (a)(3), the word ‘‘appropriate’’ is omit-

ted as surplus. 
In subsection (b)(1), before clause (A), the words ‘‘to 

ensure the safety of such pipeline facilities’’ and ‘‘fac-

tors’’ are omitted as surplus. In clause (G), the words 

‘‘if any’’ are omitted as surplus. 
In subsection (b)(2), the text of 49 App.:1680(b)(1) (3d 

sentence) and 2009(d)(1) (3d sentence) is omitted as ob-

solete. 
In subsection (c)(1)(B), the words ‘‘except with re-

spect to the initial inspection required under paragraph 

(1)’’ are omitted as obsolete. 
In subsection (c)(1)(C), the word ‘‘current’’ is omitted 

as surplus. 
In subsection (c)(2)(B), before clause (i), the words ‘‘to 

carry out’’ are substituted for ‘‘under’’ because the Sec-

retary does not prescribe regulations under 49 

App.:1672(h)(3) or 2002(l)(3). 
In subsection (c)(3), the text of 49 App.:1672(h)(1) and 

2002(l)(1) is omitted as executed. 
In subsection (c)(4)(A), the text of 49 

App.:1672(h)(4)(A) and 2002(l)(4)(A) is omitted as obso-

lete. 

In subsection (c)(5)(A), the words ‘‘for the purposes of 

this paragraph’’ are omitted as surplus. 
In subsection (c)(5)(C), the words ‘‘an additional pe-

riod of’’ and ‘‘and care’’ are omitted as surplus. 
In subsection (c)(6)(C), the words ‘‘relating to coordi-

nation of Federal information policies’’ are omitted as 

surplus. 
In subsection (c)(7), the words ‘‘regulation under’’ are 

omitted as surplus. The word ‘‘because’’ is substituted 

for ‘‘on the basis of the fact that’’ to eliminate unnec-

essary words. 
In subsection (d)(2), the words ‘‘(relating to coordina-

tion of Federal information policy)’’ are omitted as 

surplus.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subparagraph, referred 

to in subsec. (a)(3)(A), is the date of enactment of Pub. 

L. 116–260, which was approved Dec. 27, 2020. 
Section 3(h)(1)(A) of the Natural Gas Pipeline Safety 

Act of 1968, referred to in subsec. (c)(2)(A), (5)(B), is sec-

tion 3(h)(1)(A) of Pub. L. 90–481, which was classified to 

section 1672(h)(1)(A) of former Title 49, Transportation, 

prior to repeal by Pub. L. 103–272, § 7(b), July 5, 1994, 108 

Stat. 1379. For further details, see Historical and Revi-

sion Notes above. 
Section 203(l)(1)(A) of the Hazardous Liquid Pipeline 

Safety Act of 1979, referred to in subsec. (c)(2)(A), 

(5)(B), is section 203(l)(1)(A) of Pub. L. 96–129, which was 

classified to section 2002(l)(1)(A) of former Title 49, 

Transportation, prior to repeal by Pub. L. 103–272, § 7(b), 

July 5, 1994, 108 Stat. 1379. For further details, see His-

torical and Revision Notes above. 

AMENDMENTS 

2020—Subsec. (a)(2). Pub. L. 116–260, § 114(a)(1)(A)(i), in 

introductory provisions, inserted ‘‘, must meet the re-

quirements of any regulations promulgated under sec-

tion 60102(q),’’ after ‘‘the need for pipeline safety’’. 
Subsec. (a)(2)(D), (E). Pub. L. 116–260, § 114(a)(1)(A)(ii), 

(iii), added subpars. (D) and (E) and struck out former 

subpar. (D) which read as follows: ‘‘the extent to which 

the plan will contribute to public safety and the protec-

tion of the environment.’’
Subsec. (a)(3). Pub. L. 116–260, § 114(a)(1)(B), added par. 

(3) and struck out former par. (3) which read as follows: 

‘‘A plan required under this subsection shall be made 

available to the Secretary or State authority on re-

quest under section 60117 of this title.’’
Subsec. (b)(1)(B). Pub. L. 116–260, § 114(a)(2), inserted 

‘‘construction material,’’ after ‘‘method of construc-

tion,’’. 
2016—Subsec. (e). Pub. L. 114–183 added subsec. (e). 
2012—Subsec. (a)(1). Pub. L. 112–90, § 18(a), substituted 

‘‘a gas pipeline’’ for ‘‘an intrastate gas pipeline’’. 
Subsec. (c)(8). Pub. L. 112–90, § 21(c), added par. (8). 
Subsec. (d)(4). Pub. L. 112–90, § 7(a), added par. (4). 
1996—Subsec. (a)(1). Pub. L. 104–304, § 6(1), struck out 

‘‘transporting gas or hazardous liquid or’’ after ‘‘Each 

person’’ and ‘‘a person’’. 
Subsec. (b)(2). Pub. L. 104–304, § 6(2), struck out after 

first sentence ‘‘However, an inspection must occur at 

least once every 2 years.’’
Subsec. (c). Pub. L. 104–304, § 6(3), substituted ‘‘OTHER 

WATERS’’ for ‘‘NAVIGABLE WATERS’’ in heading. 
Subsec. (c)(2)(A)(ii). Pub. L. 104–304, § 6(4), added cl. 

(ii) and struck out former cl. (ii) which read as follows: 

‘‘any other pipeline facility crossing under, over, or 

through navigable waters (as defined by the Secretary) 

if the Secretary decides that the location of the facility 

in those navigable waters could pose a hazard to navi-

gation or public safety.’’
Subsec. (c)(2)(B). Pub. L. 104–304, § 20(h)(1), substituted 

‘‘standards’’ for ‘‘regulations’’ in introductory provi-

sions. 
Subsec. (c)(4)(A). Pub. L. 104–304, § 20(h)(2), sub-

stituted ‘‘establish a standard’’ for ‘‘require by regula-

tion’’. 
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Subsecs. (c)(4)(B), (d)(3). Pub. L. 104–304, § 20(h)(1), sub-

stituted ‘‘standards’’ for ‘‘regulations’’.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

DEADLINE 

Pub. L. 116–260, div. R, title I, § 114(b), Dec. 27, 2020, 134 

Stat. 2231, provided that: ‘‘Not later than 1 year after 

the date of enactment of this Act [Dec. 27, 2020], each 

pipeline operator shall update the inspection and main-

tenance plan prepared by the operator under section 

60108(a) of title 49, United States Code, to address the 

elements described in the amendments to that section 

made by subsection (a).’’

INFORMATION-SHARING SYSTEM 

Pub. L. 114–183, § 10, June 22, 2016, 130 Stat. 520, pro-

vided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [June 22, 2016], the 

Secretary of Transportation shall convene a working 

group to consider the development of a voluntary infor-

mation-sharing system to encourage collaborative ef-

forts to improve inspection information feedback and 

information sharing with the purpose of improving gas 

transmission and hazardous liquid pipeline facility in-

tegrity risk analysis. 

‘‘(b) MEMBERSHIP.—The working group convened pur-

suant to subsection (a) shall include representatives 

from—

‘‘(1) the Pipeline and Hazardous Materials Safety 

Administration; 

‘‘(2) industry stakeholders, including operators of 

pipeline facilities, inspection technology, coating, 

and cathodic protection vendors, and pipeline inspec-

tion organizations; 

‘‘(3) safety advocacy groups; 

‘‘(4) research institutions; 

‘‘(5) State public utility commissions or State offi-

cials responsible for pipeline safety oversight; 

‘‘(6) State pipeline safety inspectors; 

‘‘(7) labor representatives; and 

‘‘(8) other entities, as determined appropriate by 

the Secretary. 

‘‘(c) CONSIDERATIONS.—The working group convened 

pursuant to subsection (a) shall consider and provide 

recommendations to the Secretary on—

‘‘(1) the need for, and the identification of, a system 

to ensure that dig verification data are shared with 

in-line inspection operators to the extent consistent 

with the need to maintain proprietary and security-

sensitive data in a confidential manner to improve 

pipeline safety and inspection technology; 

‘‘(2) ways to encourage the exchange of pipeline in-

spection information and the development of ad-

vanced pipeline inspection technologies and enhanced 

risk analysis; 

‘‘(3) opportunities to share data, including dig 

verification data between operators of pipeline facili-

ties and in-line inspector vendors to expand knowl-

edge of the advantages and disadvantages of the dif-

ferent types of in-line inspection technology and 

methodologies; 

‘‘(4) options to create a secure system that protects 

proprietary data while encouraging the exchange of 

pipeline inspection information and the development 

of advanced pipeline inspection technologies and en-

hanced risk analysis; 

‘‘(5) means and best practices for the protection of 

safety- and security-sensitive information and propri-

etary information; and 

‘‘(6) regulatory, funding, and legal barriers to shar-

ing the information described in paragraphs (1) 

through (4). 

‘‘(d) PUBLICATION.—The Secretary shall publish the 

recommendations provided under subsection (c) on a 

publicly available Web site of the Department of Trans-

portation.’’

NATIONWIDE INTEGRATED PIPELINE SAFETY 

REGULATORY DATABASE 

Pub. L. 114–183, § 11, June 22, 2016, 130 Stat. 521, pro-

vided that: 

‘‘(a) REPORT.—Not later than 1 year after the date of 

enactment of this Act [June 22, 2016], the Secretary of 

Transportation shall submit to the Committee on 

Transportation and Infrastructure and the Committee 

on Energy and Commerce of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate a report on the feasibility 

of establishing a national integrated pipeline safety 

regulatory inspection database to improve communica-

tion and collaboration between the Pipeline and Haz-

ardous Materials Safety Administration and State 

pipeline regulators. 

‘‘(b) CONTENTS.—The report submitted under sub-

section (a) shall include—

‘‘(1) a description of any efforts underway to test a 

secure information-sharing system for the purpose 

described in subsection (a); 

‘‘(2) a description of any progress in establishing 

common standards for maintaining, collecting, and 

presenting pipeline safety regulatory inspection data, 

and a methodology for sharing the data; 

‘‘(3) a description of any inadequacies or gaps in 

State and Federal inspection, enforcement, 

geospatial, or other pipeline safety regulatory inspec-

tion data; 

‘‘(4) a description of the potential safety benefits of 

a national integrated pipeline safety regulatory in-

spection database; and 

‘‘(5) recommendations, including those of stake-

holders for how to implement a secure information-

sharing system that protects proprietary and secu-

rity sensitive information and data for the purpose 

described in subsection (a). 

‘‘(c) CONSULTATION.—In implementing this section, 

the Secretary shall consult with stakeholders, includ-

ing each State authority operating under a certifi-

cation to regulate intrastate pipelines under section 

60105 of title 49, United States Code. 

‘‘(d) ESTABLISHMENT OF DATABASE.—The Secretary 

may establish, if appropriate, a national integrated 

pipeline safety regulatory database—

‘‘(1) after submission of the report required under 

subsection (a); or 

‘‘(2) upon notification to the Committee on Trans-

portation and Infrastructure and the Committee on 

Energy and Commerce of the House of Representa-

tives and the Committee on Commerce, Science, and 

Transportation of the Senate of the need to establish 

such database prior to the submission of the report 

under subsection (a).’’

REPORT ON NATURAL GAS LEAK REPORTING 

Pub. L. 114–183, § 29, June 22, 2016, 130 Stat. 532, pro-

vided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of the enactment of this Act [June 22, 2016], the 

Administrator of the Pipeline and Hazardous Materials 

Safety Administration shall submit to Congress a re-

port on the metrics provided to the Pipeline and Haz-

ardous Materials Safety Administration and other Fed-

eral and State agencies related to lost and unaccounted 

for natural gas from distribution pipelines and systems. 

‘‘(b) ELEMENTS.—The report required under sub-

section (a) shall include the following elements: 
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‘‘(1) An examination of different reporting require-

ments or standards for lost and unaccounted for nat-

ural gas to different agencies, the reasons for any 

such discrepancies, and recommendations for harmo-

nizing and improving the accuracy of reporting. 

‘‘(2) An analysis of whether separate or alternative 

reporting could better measure the amounts and 

identify the location of lost and unaccounted for nat-

ural gas from natural gas distribution systems. 

‘‘(3) A description of potential safety issues associ-

ated with natural gas that is lost and unaccounted 

for from natural gas distribution systems. 

‘‘(4) An assessment of whether alternate reporting 

and measures will resolve any safety issues identified 

under paragraph (3), including an analysis of the po-

tential impact, including potential savings, on rate 

payers and end users of natural gas products of such 

reporting and measures. 

‘‘(c) CONSIDERATION OF RECOMMENDATIONS.—If the Ad-

ministrator determines that alternate reporting struc-

tures or recommendations included in the report re-

quired under subsection (a) would significantly improve 

the reporting and measurement of lost and unac-

counted for gas and safety of natural gas distribution 

systems, the Administrator shall, not later than 1 year 

after making such determination, issue regulations, as 

the Administrator determines appropriate, to imple-

ment the recommendations.’’

REVIEW OF STATE POLICIES RELATING TO NATURAL GAS 

LEAKS 

Pub. L. 114–183, § 30, June 22, 2016, 130 Stat. 533, pro-

vided that: 

‘‘(a) REVIEW.—The Administrator of the Pipeline and 

Hazardous Materials Safety Administration shall con-

duct a State-by-State review of State-level policies 

that—

‘‘(1) encourage the repair and replacement of leak-

ing natural gas distribution pipelines or systems that 

pose a safety threat, such as timelines to repair leaks 

and limits on cost recovery from ratepayers; and 

‘‘(2) may create barriers for entities to conduct 

work to repair and replace leaking natural gas pipe-

lines or distribution systems. 

‘‘(b) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [June 22, 2016], the Adminis-

trator shall submit to the Committee on Transpor-

tation and Infrastructure and the Committee on En-

ergy and Commerce of the House of Representatives 

and the Committee on Commerce, Science, and Trans-

portation of the Senate a report containing the find-

ings of the review conducted under subsection (a) and 

recommendations on Federal or State policies or best 

practices to improve safety by accelerating the repair 

and replacement of natural gas pipelines or systems 

that are leaking or releasing natural gas. The report 

shall consider the potential impact, including potential 

savings, of the implementation of such recommenda-

tions on ratepayers or end users of the natural gas 

pipeline system. 

‘‘(c) IMPLEMENTATION OF RECOMMENDATIONS.—If the 

Administrator determines that the recommendations 

made under subsection (b) would significantly improve 

pipeline safety, the Administrator shall, not later than 

1 year after making such determination, and in coordi-

nation with the heads of other relevant agencies as ap-

propriate, issue regulations, as the Administrator de-

termines appropriate, to implement the recommenda-

tions.’’

LEAK DETECTION 

Pub. L. 112–90, § 8, Jan. 3, 2012, 125 Stat. 1911, provided 

that: 

‘‘(a) LEAK DETECTION REPORT.—

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Jan. 3, 2012], the Sec-

retary of Transportation shall submit to the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure and the Committee on Energy and 

Commerce of the House of Representatives a report 

on leak detection systems utilized by operators of 

hazardous liquid pipeline facilities and transpor-

tation-related flow lines. 

‘‘(2) CONTENTS.—The report shall include—

‘‘(A) an analysis of the technical limitations of 

current leak detection systems, including the abil-

ity of the systems to detect ruptures and small 

leaks that are ongoing or intermittent, and what 

can be done to foster development of better tech-

nologies; and 

‘‘(B) an analysis of the practicability of estab-

lishing technically, operationally, and economi-

cally feasible standards for the capability of such 

systems to detect leaks, and the safety benefits and 

adverse consequences of requiring operators to use 

leak detection systems. 

‘‘(b) RULEMAKING REQUIREMENTS.—

‘‘(1) REVIEW PERIOD DEFINED.—In this subsection, 

the term ‘review period’ means the period beginning 

on the date of enactment of this Act [Jan. 3, 2012] and 

ending on the earlier of—

‘‘(A) the date that is 1 year after the date of com-

pletion of the report under subsection (a); or 

‘‘(B) the date that is 2 years after the date of en-

actment of this Act. 

‘‘(2) CONGRESSIONAL AUTHORITY.—In order to provide 

Congress the necessary time to review the results of 

the report required by subsection (a) and implement 

appropriate recommendations, the Secretary, during 

the review period, shall not issue final regulations de-

scribed in paragraph (3). 

‘‘(3) STANDARDS.—As soon as practicable following 

the review period, if the report required by subsection 

(a) finds that it is practicable to establish tech-

nically, operationally, and economically feasible 

standards for the capability of leak detection systems 

to detect leaks, the Secretary shall issue final regula-

tions that—

‘‘(A) require operators of hazardous liquid pipe-

line facilities to use leak detection systems where 

practicable; and 

‘‘(B) establish technically, operationally, and eco-

nomically feasible standards for the capability of 

such systems to detect leaks. 

‘‘(4) SAVINGS CLAUSE.—

‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of this subsection, the Secretary, during 

the review period, may issue final regulations de-

scribed in paragraph (3) if the Secretary determines 

that a condition that poses a risk to public safety, 

property, or the environment is present or an immi-

nent hazard exists and that the regulations will ad-

dress the risk or hazard. 

‘‘(B) IMMINENT HAZARD DEFINED.—In subparagraph 

(A), the term ‘imminent hazard’ means the exist-

ence of a condition related to pipelines or pipeline 

operations that presents a substantial likelihood 

that death, serious illness, severe personal injury, 

or substantial endangerment to health, property, or 

the environment may occur.’’

[Terms used in section 8 of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 

PIPELINE BRIDGE RISK STUDY 

Pub. L. 107–355, § 25, Dec. 17, 2002, 116 Stat. 3011, re-

quired the Secretary of Transportation to conduct a 

study to determine whether cable-suspension pipeline 

bridges pose structural or other risks warranting par-

ticularized attention in connection with pipeline opera-

tors risk assessment programs and whether particular-

ized inspection standards need to be developed by the 

Department of Transportation to recognize the peculiar 

risks posed by such bridges and to transmit a report de-

tailing the results of the completed study within 2 

years after Dec. 17, 2002. 
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STUDY OF UNDERWATER ABANDONED PIPELINE 

FACILITIES 

Pub. L. 102–508, title III, § 307, Oct. 24, 1992, 106 Stat. 

3309, directed Secretary of Transportation, in consulta-

tion with State and other Federal agencies having au-

thority over underwater natural gas and hazardous liq-

uid pipeline facilities and with pipeline owners and op-

erators, fishing and maritime industries, and other af-

fected groups, to submit to Congress, not later than 3 

years after Oct. 24, 1992, report and recommendations 

on abandonment of such pipeline facilities, including 

analysis of problems caused by such facilities, alter-

native methods to abandonment, as well as naviga-

tional, safety, economic, and environmental impacts 

associated with abandonment, and further authorized 

Secretary to require, based on findings of such study, 

additional appropriate actions to prevent hazards to 

navigation in connection with such facilities. 

§ 60109. High-density population areas and envi-
ronmentally sensitive areas 

(a) IDENTIFICATION REQUIREMENTS.—Not later 
than October 24, 1994, the Secretary of Transpor-
tation shall prescribe standards that—

(1) establish criteria for identifying—
(A) by operators of gas pipeline facilities, 

each gas pipeline facility (except a natural 
gas distribution line) located in a high-den-
sity population area; and 

(B) by operators of hazardous liquid pipe-
line facilities and gathering lines—

(i) each hazardous liquid pipeline facil-
ity, whether otherwise subject to this 
chapter, that crosses waters where a sub-
stantial likelihood of commercial naviga-
tion exists or that is located in an area de-
scribed in the criteria as a high-density 
population area; and 

(ii) each hazardous liquid pipeline facil-
ity and gathering line, whether otherwise 
subject to this chapter, located in an area 
that the Secretary, in consultation with 
the Administrator of the Environmental 
Protection Agency, describes as unusually 
sensitive to environmental damage if there 
is a hazardous liquid pipeline accident; and

(2) provide that the identification be carried 
out through the inventory required under sec-
tion 60102(e) of this title.

(b) AREAS TO BE INCLUDED AS UNUSUALLY SEN-
SITIVE.—When describing areas that are unusu-
ally sensitive to environmental damage if there 
is a hazardous liquid pipeline accident, the Sec-
retary shall consider areas where a pipeline rup-
ture would likely cause permanent or long-term 
environmental damage, including—

(1) locations near pipeline rights-of-way that 
are critical to drinking water, including in-
take locations for community water systems 
and critical sole source aquifer protection 
areas; and 

(2) locations near pipeline rights-of-way that 
are part of the Great Lakes or have been iden-
tified as coastal beaches, certain coastal wa-
ters, critical wetlands, riverine or estuarine 
systems, national parks, wilderness areas, 
wildlife preservation areas or refuges, wild and 
scenic rivers, or critical habitat areas for 
threatened and endangered species.

(c) RISK ANALYSIS AND INTEGRITY MANAGEMENT 
PROGRAMS.—

(1) REQUIREMENT.—Each operator of a gas 
pipeline facility shall conduct an analysis of 
the risks to each facility of the operator lo-
cated in an area identified pursuant to sub-
section (a)(1) and defined in chapter 192 of title 
49, Code of Federal Regulations, including any 
subsequent modifications, and shall adopt and 
implement a written integrity management 
program for such facility to reduce the risks. 

(2) REGULATIONS.—
(A) IN GENERAL.—Not later than 12 months 

after the date of enactment of this sub-
section, the Secretary shall issue regula-
tions prescribing standards to direct an op-
erator’s conduct of a risk analysis and adop-
tion and implementation of an integrity 
management program under this subsection. 
The regulations shall require an operator to 
conduct a risk analysis and adopt an integ-
rity management program within a time pe-
riod prescribed by the Secretary, ending not 
later than 24 months after such date of en-
actment. Not later than 18 months after 
such date of enactment, each operator of a 
gas pipeline facility shall begin a baseline 
integrity assessment described in paragraph 
(3). 

(B) AUTHORITY TO ISSUE REGULATIONS.—The 
Secretary may satisfy the requirements of 
this paragraph through the issuance of regu-
lations under this paragraph or under other 
authority of law.

(3) MINIMUM REQUIREMENTS OF INTEGRITY 
MANAGEMENT PROGRAMS.—An integrity man-
agement program required under paragraph (1) 
shall include, at a minimum, the following re-
quirements: 

(A) A baseline integrity assessment of 
each of the operator’s facilities in areas 
identified pursuant to subsection (a)(1) and 
defined in chapter 192 of title 49, Code of 
Federal Regulations, including any subse-
quent modifications, by internal inspection 
device, pressure testing, direct assessment, 
or an alternative method that the Secretary 
determines would provide an equal or great-
er level of safety. The operator shall com-
plete such assessment not later than 10 
years after the date of enactment of this 
subsection. At least 50 percent of such facili-
ties shall be assessed not later than 5 years 
after such date of enactment. The operator 
shall prioritize such facilities for assessment 
based on all risk factors, including any pre-
viously discovered defects or anomalies and 
any history of leaks, repairs, or failures. The 
operator shall ensure that assessments of fa-
cilities with the highest risks are given pri-
ority for completion and that such assess-
ments will be completed not later than 5 
years after such date of enactment. 

(B) Subject to paragraph (5), periodic reas-
sessments of the facility, at a minimum of 
once every 7 calendar years, using methods 
described in subparagraph (A). The Sec-
retary may extend such deadline for an addi-
tional 6 months if the operator submits writ-
ten notice to the Secretary with sufficient 
justification of the need for the extension. 

(C) Clearly defined criteria for evaluating 
the results of assessments conducted under 
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subparagraphs (A) and (B) and for taking ac-
tions based on such results. 

(D) A method for conducting an analysis 
on a continuing basis that integrates all 
available information about the integrity of 
the facility and the consequences of releases 
from the facility. 

(E) A description of actions to be taken by 
the operator to promptly address any integ-
rity issue raised by an evaluation conducted 
under subparagraph (C) or the analysis con-
ducted under subparagraph (D). 

(F) A description of measures to prevent 
and mitigate the consequences of releases 
from the facility. 

(G) A method for monitoring cathodic pro-
tection systems throughout the pipeline sys-
tem of the operator to the extent not ad-
dressed by other regulations. 

(H) If the Secretary raises a safety concern 
relating to the facility, a description of the 
actions to be taken by the operator to ad-
dress the safety concern, including issues 
raised with the Secretary by States and 
local authorities under an agreement en-
tered into under section 60106.

(4) TREATMENT OF BASELINE INTEGRITY AS-
SESSMENTS.—In the case of a baseline integrity 
assessment conducted by an operator in the 
period beginning on the date of enactment of 
this subsection and ending on the date of 
issuance of regulations under this subsection, 
the Secretary shall accept the assessment as 
complete, and shall not require the operator 
to repeat any portion of the assessment, if the 
Secretary determines that the assessment was 
conducted in accordance with the require-
ments of this subsection. 

(5) WAIVERS AND MODIFICATIONS.—In accord-
ance with section 60118(c), the Secretary may 
waive or modify any requirement for reassess-
ment of a facility under paragraph (3)(B) for 
reasons that may include the need to maintain 
local product supply or the lack of internal in-
spection devices if the Secretary determines 
that such waiver is not inconsistent with pipe-
line safety. 

(6) STANDARDS.—The standards prescribed by 
the Secretary under paragraph (2) shall ad-
dress each of the following factors: 

(A) The minimum requirements described 
in paragraph (3). 

(B) The type or frequency of inspections or 
testing of pipeline facilities, in addition to 
the minimum requirements of paragraph 
(3)(B). 

(C) The manner in which the inspections or 
testing are conducted. 

(D) The criteria used in analyzing results 
of the inspections or testing. 

(E) The types of information sources that 
must be integrated in assessing the integrity 
of a pipeline facility as well as the manner 
of integration. 

(F) The nature and timing of actions se-
lected to address the integrity of a pipeline 
facility. 

(G) Such other factors as the Secretary de-
termines appropriate to ensure that the in-
tegrity of a pipeline facility is addressed and 
that appropriate mitigative measures are 

adopted to protect areas identified under 
subsection (a)(1).

In prescribing those standards, the Secretary 
shall ensure that all inspections required are 
conducted in a manner that minimizes envi-
ronmental and safety risks, and shall take 
into account the applicable level of protection 
established by national consensus standards 
organizations. 

(7) ADDITIONAL OPTIONAL STANDARDS.—The 
Secretary may also prescribe standards requir-
ing an operator of a pipeline facility to include 
in an integrity management program under 
this subsection—

(A) changes to valves or the establishment 
or modification of systems that monitor 
pressure and detect leaks based on the oper-
ator’s risk analysis; and 

(B) the use of emergency flow restricting 
devices.

(8) LACK OF REGULATIONS.—In the absence of 
regulations addressing the elements of an in-
tegrity management program described in this 
subsection, the operator of a pipeline facility 
shall conduct a risk analysis and adopt and 
implement an integrity management program 
described in this subsection not later than 24 
months after the date of enactment of this 
subsection and shall complete the baseline in-
tegrity assessment described in this sub-
section not later than 10 years after such date 
of enactment. At least 50 percent of such fa-
cilities shall be assessed not later than 5 years 
after such date of enactment. The operator 
shall prioritize such facilities for assessment 
based on all risk factors, including any pre-
viously discovered defects or anomalies and 
any history of leaks, repairs, or failures. The 
operator shall ensure that assessments of fa-
cilities with the highest risks are given pri-
ority for completion and that such assess-
ments will be completed not later than 5 years 
after such date of enactment. 

(9) REVIEW OF INTEGRITY MANAGEMENT PRO-
GRAMS.—

(A) REVIEW OF PROGRAMS.—
(i) IN GENERAL.—The Secretary shall re-

view a risk analysis and integrity manage-
ment program under paragraph (1) and 
record the results of that review for use in 
the next review of an operator’s program. 

(ii) CONTEXT OF REVIEW.—The Secretary 
may conduct a review under clause (i) as 
an element of the Secretary’s inspection of 
an operator. 

(iii) INADEQUATE PROGRAMS.—If the Sec-
retary determines that a risk analysis or 
integrity management program does not 
comply with the requirements of this sub-
section or regulations issued as described 
in paragraph (2), has not been adequately 
implemented, or is inadequate for the safe 
operation of a pipeline facility, the Sec-
retary may conduct proceedings under this 
chapter.

(B) AMENDMENTS TO PROGRAMS.—In order 
to facilitate reviews under this paragraph, 
an operator of a pipeline facility shall notify 
the Secretary of any amendment made to 
the operator’s integrity management pro-
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gram not later than 30 days after the date of 
adoption of the amendment. The Secretary 
shall review any such amendment in accord-
ance with this paragraph. 

(C) TRANSMITTAL OF PROGRAMS TO STATE 
AUTHORITIES.—The Secretary shall provide a 
copy of each risk analysis and integrity 
management program reviewed by the Sec-
retary under this paragraph to any appro-
priate State authority with which the Sec-
retary has entered into an agreement under 
section 60106.

(10) STATE REVIEW OF INTEGRITY MANAGEMENT 
PLANS.—A State authority that enters into an 
agreement pursuant to section 60106, permit-
ting the State authority to review the risk 
analysis and integrity management program 
pursuant to paragraph (9), may provide the 
Secretary with a written assessment of the 
risk analysis and integrity management pro-
gram, make recommendations, as appropriate, 
to address safety concerns not adequately ad-
dressed by the operator’s risk analysis or in-
tegrity management program, and submit doc-
umentation explaining the State-proposed re-
visions. The Secretary shall consider carefully 
the State’s proposals and work in consultation 
with the States and operators to address safe-
ty concerns. 

(11) APPLICATION OF STANDARDS.—Section 
60104(b) shall not apply to this section. 

(12) DISTRIBUTION PIPELINES.—
(A) STUDY.—The Secretary shall conduct a 

study of methods that may be used under 
paragraph (3), other than direct assessment, 
to assess distribution pipelines to determine 
whether any such method—

(i) would provide a greater level of safety 
than direct assessment of the pipelines; 
and 

(ii) is feasible.

(B) REPORT.—Not later than 2 years after 
the date of enactment of this paragraph, the 
Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committees on Energy 
and Commerce and Transportation and In-
frastructure of the House of Representatives 
a report describing—

(i) the results of the study under sub-
paragraph (A); and 

(ii) recommendations based on that 
study, if any.

(d) EVALUATION OF INTEGRITY MANAGEMENT 
REGULATIONS.—Not later than 4 years after the 
date of enactment of this subsection, the Comp-
troller General shall complete an assessment 
and evaluation of the effects on public safety 
and the environment of the requirements for the 
implementation of integrity management pro-
grams contained in the standards prescribed as 
described in subsection (c)(2). 

(e) DISTRIBUTION INTEGRITY MANAGEMENT PRO-
GRAMS.—

(1) MINIMUM STANDARDS.—Not later than De-
cember 31, 2007, the Secretary shall prescribe 
minimum standards for integrity management 
programs for distribution pipelines. 

(2) ADDITIONAL AUTHORITY OF SECRETARY.—In 
carrying out this subsection, the Secretary 

may require operators of distribution pipelines 
to continually identify and assess risks on 
their distribution lines, to remediate condi-
tions that present a potential threat to line 
integrity, and to monitor program effective-
ness. 

(3) EXCESS FLOW VALVES.—
(A) IN GENERAL.—The minimum standards 

shall include a requirement for an operator 
of a natural gas distribution system to in-
stall an excess flow valve on each single 
family residence service line connected to 
such system if—

(i) the service line is installed or entirely 
replaced after June 1, 2008; 

(ii) the service line operates continu-
ously throughout the year at a pressure 
not less than 10 pounds per square inch 
gauge; 

(iii) the service line is not connected to 
a gas stream with respect to which the op-
erator has had prior experience with con-
taminants the presence of which could 
interfere with the operation of an excess 
flow valve; 

(iv) the installation of an excess flow 
valve on the service line is not likely to 
cause loss of service to the residence or 
interfere with necessary operation or 
maintenance activities, such as purging 
liquids from the service line; and 

(v) an excess flow valve meeting per-
formance standards developed under sec-
tion 60110(e) of title 49, United States Code, 
is commercially available to the operator, 
as determined by the Secretary.

(B) DISTRIBUTION BRANCH SERVICES, MULTI-
FAMILY FACILITIES, AND SMALL COMMERCIAL 
FACILITIES.—Not later than 2 years after the 
date of enactment of the Pipeline Safety, 
Regulatory Certainty, and Job Creation Act 
of 2011, and after issuing a final report on 
the evaluation of the National Transpor-
tation Safety Board’s recommendation on 
excess flow valves in applications other than 
service lines serving one single family resi-
dence, the Secretary, if appropriate, shall by 
regulation require the use of excess flow 
valves, or equivalent technology, where eco-
nomically, technically, and operationally 
feasible on new or entirely replaced distribu-
tion branch services, multifamily facilities, 
and small commercial facilities. 

(C) REPORTS.—Operators of natural gas dis-
tribution systems shall report annually to 
the Secretary on the number of excess flow 
valves installed on their systems under sub-
paragraph (A).

(4) APPLICABILITY.—The Secretary shall de-
termine which distribution pipelines will be 
subject to the minimum standards. 

(5) DEVELOPMENT AND IMPLEMENTATION.—
Each operator of a distribution pipeline that 
the Secretary determines is subject to the 
minimum standards prescribed by the Sec-
retary under this subsection shall develop and 
implement an integrity management program 
in accordance with those standards. 

(6) SAVINGS CLAUSE.—Subject to section 
60104(c), a State authority having a current 
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certification under section 60105 may adopt or 
continue in force additional integrity manage-
ment requirements, including additional re-
quirements for installation of excess flow 
valves, for gas distribution pipelines within 
the boundaries of that State. 

(7) EVALUATION OF RISK.—
(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of this para-
graph, the Secretary shall promulgate regu-
lations to ensure that each distribution in-
tegrity management plan developed by an 
operator of a distribution system includes 
an evaluation of—

(i) the risks resulting from the presence 
of cast iron pipes and mains in the dis-
tribution system; and 

(ii) the risks that could lead to or result 
from the operation of a low-pressure dis-
tribution system at a pressure that makes 
the operation of any connected and prop-
erly adjusted low-pressure gas burning 
equipment unsafe, as determined by the 
Secretary.

(B) CONSIDERATION.—In carrying out sub-
paragraph (A)(ii), the Secretary shall ensure 
that an operator of a distribution system—

(i) considers factors other than past ob-
served abnormal operating conditions (as 
defined in section 192.803 of title 49, Code 
of Federal Regulations (or a successor reg-
ulation)) in ranking risks and identifying 
measures to mitigate those risks; and 

(ii) may not determine that there are no 
potential consequences associated with 
low probability events unless that deter-
mination is otherwise supported by engi-
neering analysis or operational knowledge.

(C) DEADLINES.—
(i) IN GENERAL.—Not later than 2 years 

after the date of enactment of this para-
graph, each operator of a distribution sys-
tem shall make available to the Secretary 
or the relevant State authority with a cer-
tification in effect under section 60105, as 
applicable, a copy of—

(I) the distribution integrity manage-
ment plan of the operator; 

(II) the emergency response plan under 
section 60102(d)(5); and 

(III) the procedural manual for oper-
ations, maintenance, and emergencies 
under section 60102(d)(4).

(ii) UPDATES.—Each operator of a dis-
tribution system shall make available to 
the Secretary or make available for in-
spection to the relevant State authority 
described in clause (i), if applicable, an up-
dated plan or manual described in that 
clause by not later than 60 days after the 
date of a significant update, as determined 
by the Secretary. 

(iii) APPLICABILITY OF FOIA.—Nothing in 
this subsection shall be construed to au-
thorize the disclosure of any information 
that is exempt from disclosure under sec-
tion 552(b) of title 5.

(D) REVIEW OF PLANS AND DOCUMENTS.—
(i) TIMING.—

(I) IN GENERAL.—Not later than 2 years 
after the date of promulgation of the 
regulations under subparagraph (A), and 
not less frequently than once every 5 
years thereafter, the Secretary or rel-
evant State authority with a certifi-
cation in effect under section 60105 shall 
review the distribution integrity man-
agement plan, the emergency response 
plan, and the procedural manual for op-
erations, maintenance, and emergencies 
of each operator of a distribution system 
and record the results of that review for 
use in the next review of the program of 
that operator. 

(II) GRACE PERIOD.—For the third, 
fourth, and fifth years after the date of 
promulgation of the regulations under 
subparagraph (A), the Secretary—

(aa) shall not use subclause (I) as jus-
tification to reduce funding, decertify, 
or penalize in any way under section 
60105, 60106, or 60107 a State authority 
that has in effect a certification under 
section 60105 or an agreement under 
section 60106; and 

(bb) shall—
(AA) submit to the Committee on 

Commerce, Science, and Transpor-
tation of the Senate and the Com-
mittees on Transportation and Infra-
structure and Energy and Commerce 
of the House of Representatives a list 
of States found to be noncompliant 
with subclause (I) during the annual 
program evaluation; and 

(BB) provide a written notice to 
each State authority described in 
item (aa) that is not in compliance 
with the requirements of subclause 
(I).

(ii) REVIEW.—Each plan or procedural 
manual made available under subpara-
graph (C)(i) shall be reexamined—

(I) on significant change to the plans 
or procedural manual, as applicable; 

(II) on significant change to the gas 
distribution system of the operator, as 
applicable; and 

(III) not less frequently than once 
every 5 years.

(iii) CONTEXT OF REVIEW.—The Secretary 
may conduct a review under clause (i) or 
(ii) as an element of the inspection of the 
operator carried out by the Secretary. 

(iv) INADEQUATE PROGRAMS.—If the Sec-
retary determines that the documents re-
viewed under clause (i) or (ii) do not com-
ply with the requirements of this chapter 
(including regulations to implement this 
chapter), have not been adequately imple-
mented, or are inadequate for the safe op-
eration of a pipeline facility, the Secretary 
may conduct proceedings under this chap-
ter.

(f) CERTIFICATION OF PIPELINE INTEGRITY MAN-
AGEMENT PROGRAM PERFORMANCE.—The Sec-
retary shall establish procedures requiring cer-
tification of annual and semiannual pipeline in-
tegrity management program performance re-
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ports by a senior executive officer of the com-
pany operating a pipeline subject to this chap-
ter. The procedures shall require a signed state-
ment, which may be effected electronically in 
accordance with the provisions of the Electronic 
Signatures in Global and National Commerce 
Act (15 U.S.C. 7001 et seq.), certifying that—

(1) the signing officer has reviewed the re-
port; and 

(2) to the best of such officer’s knowledge 
and belief, the report is true and complete.

(g) HAZARDOUS LIQUID PIPELINE FACILITIES.—
(1) INTEGRITY ASSESSMENTS.—Notwith-

standing any pipeline integrity management 
program or integrity assessment schedule oth-
erwise required by the Secretary, each oper-
ator of a pipeline facility to which this sub-
section applies shall ensure that pipeline in-
tegrity assessments—

(A) using internal inspection technology 
appropriate for the integrity threat are com-
pleted not less often than once every 12 
months; and 

(B) using pipeline route surveys, depth of 
cover surveys, pressure tests, external corro-
sion direct assessment, or other technology 
that the operator demonstrates can further 
the understanding of the condition of the 
pipeline facility are completed on a schedule 
based on the risk that the pipeline facility 
poses to the high consequence area in which 
the pipeline facility is located, but not less 
often than once every 12 months.

(2) APPLICATION.—This subsection shall 
apply to any underwater hazardous liquid 
pipeline facility located in a high consequence 
area—

(A) that is not an offshore pipeline facil-
ity; and 

(B) any portion of which is located at 
depths greater than 150 feet under the sur-
face of the water.

(3) HIGH CONSEQUENCE AREA DEFINED.—For 
purposes of this subsection, the term ‘‘high 
consequence area’’ has the meaning given that 
term in section 195.450 of title 49, Code of Fed-
eral Regulations. 

(4) INSPECTION AND ENFORCEMENT.—The Sec-
retary shall conduct inspections under section 
60117(d) to determine whether each operator of 
a pipeline facility to which this subsection ap-
plies is complying with this section. 

(5) CONSIDERATIONS.—In carrying out this 
subsection, each operator shall implement 
procedures that assess potential impacts by 
maritime equipment or other vessels, includ-
ing anchors, anchor chains, or any other at-
tached equipment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1315; 
Pub. L. 103–429, § 6(75), Oct. 31, 1994, 108 Stat. 
4388; Pub. L. 104–304, §§ 7, 20(i), Oct. 12, 1996, 110 
Stat. 3800, 3805; Pub. L. 107–355, § 14(a), (b), Dec. 
17, 2002, 116 Stat. 3002, 3005; Pub. L. 109–468, §§ 9, 
14, 16, Dec. 29, 2006, 120 Stat. 3493, 3496; Pub. L. 
112–90, §§ 5(e), 22, Jan. 3, 2012, 125 Stat. 1908, 1917; 
Pub. L. 114–183, §§ 19(a), 25, June 22, 2016, 130 Stat. 
527, 530; Pub. L. 116–260, div. R, title I, §§ 108(b)(1), 
120(b), (d), 122, title II, § 202(a), Dec. 27, 2020, 134 
Stat. 2223, 2235–2237.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60109(a) 
(1)(A).

49 App.:1672(i)(1) 
(1st sentence), (2). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(i); added 
Oct. 24, 1992, Pub. L. 
102–508, § 102(a)(2), 106 
Stat. 3291. 

60109(a) 
(1)(B).

49 App.:2002(m)(1) 
(1st sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 203(m); 
added Oct. 24, 1992, Pub. L. 
102–508, § 202(a)(2), 106 
Stat. 3300. 

60109(a)(2) .. 49 App.:1672(i)(1) 
(last sentence). 

49 App.:2002(m)(1) 
(2d sentence). 

60109(b) ...... 49 App.:2002(m)(1) 
(last sentence). 

In subsection (a)(1)(B)(i) and (ii), the words ‘‘regula-

tion under’’ and ‘‘or not’’ are omitted as surplus. 

PUB. L. 103–429

This amends 49:60109(a)(2) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 1315).

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsecs. (c) and (d), is the date of enactment of Pub. 

L. 107–355, which was approved Dec. 17, 2002. 

The date of enactment of this paragraph, referred to 

in subsecs. (c)(12)(B) and (e)(7)(A), (C)(i), is the date of 

enactment of Pub. L. 116–260, which was approved Dec. 

27, 2020. 

The date of enactment of the Pipeline Safety, Regu-

latory Certainty, and Job Creation Act of 2011, referred 

to in subsec. (e)(3)(B), is the date of enactment of Pub. 

L. 112–90, which was approved Jan. 3, 2012. 

The Electronic Signatures in Global and National 

Commerce Act, referred to in subsec. (f), is Pub. L. 

106–229, June 30, 2000, 114 Stat. 464, which is classified 

principally to chapter 96 (§ 7001 et seq.) of Title 15, Com-

merce and Trade. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 7001 of Title 15 and Tables. 

AMENDMENTS 

2020—Subsec. (b)(2). Pub. L. 116–260, § 120(b), sub-

stituted ‘‘certain coastal waters’’ for ‘‘marine coastal 

waters’’. 

Subsec. (c)(12). Pub. L. 116–260, § 122, added par. (12). 

Subsec. (e)(7). Pub. L. 116–260, § 202(a), added par. (7). 

Subsec. (g)(1)(B). Pub. L. 116–260, § 120(d)(1), inserted 

‘‘, but not less often than once every 12 months’’ before 

period at end. 

Subsec. (g)(4). Pub. L. 116–260, § 108(b)(1), substituted 

‘‘section 60117(d)’’ for ‘‘section 60117(c)’’. 

Subsec. (g)(5). Pub. L. 116–260, § 120(d)(2), added par. 

(5). 

2016—Subsec. (b)(2). Pub. L. 114–183, § 19(a), sub-

stituted ‘‘are part of the Great Lakes or have been 

identified as coastal beaches, marine coastal waters,’’ 

for ‘‘have been identified as’’. 

Subsec. (g). Pub. L. 114–183, § 25, added subsec. (g). 

2012—Subsec. (c)(3)(B). Pub. L. 112–90, § 5(e), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘Subject to paragraph (5), periodic re-

assessment of the facility, at a minimum of once every 

7 years, using methods described in subparagraph (A).’’

Subsec. (e)(3)(B), (C). Pub. L. 112–90, § 22, added sub-

par. (B) and redesignated former subpar. (B) as (C). 

2006—Subsec. (c)(9)(A)(iii). Pub. L. 109–468, § 14, reen-

acted heading without change and amended text gen-

erally. Prior to amendment, text read as follows: ‘‘If 

the Secretary determines that a risk analysis or integ-

rity management program does not comply with the re-
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quirements of this subsection or regulations issued as 

described in paragraph (2), or is inadequate for the safe 

operation of a pipeline facility, the Secretary shall act 

under section 60108(a)(2) to require the operator to re-

vise the risk analysis or integrity management pro-

gram.’’

Subsec. (e). Pub. L. 109–468, § 9, added subsec. (e). 

Subsec. (f). Pub. L. 109–468, § 16, added subsec. (f). 

2002—Subsec. (c). Pub. L. 107–355, § 14(a), added subsec. 

(c). 

Subsec. (d). Pub. L. 107–355, § 14(b), added subsec. (d). 

1996—Subsec. (a). Pub. L. 104–304, § 20(i), substituted 

‘‘standards’’ for ‘‘regulations’’ in introductory provi-

sions. 

Subsec. (a)(1)(B)(i). Pub. L. 104–304, § 7(a), substituted 

‘‘waters where a substantial likelihood of commercial 

navigation exists’’ for ‘‘a navigable waterway (as the 

Secretary defines by regulation)’’. 

Subsec. (b). Pub. L. 104–304, § 7(b), reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘When describing an 

area that is unusually sensitive to environmental dam-

age if there is a hazardous liquid pipeline accident, the 

Secretary shall consider including—

‘‘(1) earthquake zones and areas subject to land-

slides and other substantial ground movements; 

‘‘(2) areas of likely ground water contamination if 

a hazardous liquid pipeline facility ruptures; 

‘‘(3) freshwater lakes, rivers, and waterways; and 

‘‘(4) river deltas and other areas subject to soil ero-

sion or subsidence from flooding or other water ac-

tion where a hazardous liquid pipeline facility is like-

ly to become exposed or undermined.’’

1994—Subsec. (a)(2). Pub. L. 103–429 substituted ‘‘sec-

tion 60102(e)’’ for ‘‘section 60102(c)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

CONSIDERATION OF PIPELINE CLASS LOCATION CHANGES 

Pub. L. 116–260, div. R, title I, § 115, Dec. 27, 2020, 134 

Stat. 2232, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 27, 2020], the Ad-

ministrator of the Pipeline and Hazardous Materials 

Safety Administration shall—

‘‘(1) review all comments submitted in response to 

the advance notice of proposed rulemaking entitled 

‘Pipeline Safety: Class Location Change Require-

ments’ (83 Fed. Reg. 36861 (July 31, 2018)); 

‘‘(2) complete any other activities or procedures 

necessary—

‘‘(A) to make a determination whether to publish 

a notice of proposed rulemaking; and 

‘‘(B) if a positive determination is made under 

subparagraph (A), to advance in the rulemaking 

process, including by taking any actions required 

under section 60115 of title 49, United State Code; 

and 

‘‘(3) consider the issues raised in the report to Con-

gress entitled ‘Evaluation of Expanding Pipeline In-

tegrity Management Beyond High-Consequence Areas 

and Whether Such Expansion Would Mitigate the 

Need for Gas Pipeline Class Location Requirements’ 

prepared by the Pipeline and Hazardous Materials 

Safety Administration and submitted to Congress on 

June 8, 2016, including the adequacy of existing integ-

rity management programs. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to require the Administrator of the 

Pipeline and Hazardous Materials Safety Administra-

tion to publish a notice of proposed rulemaking or oth-

erwise continue the rulemaking process with respect to 

the advance notice of proposed rulemaking described in 

subsection (a)(1). 

‘‘(c) REPORTING.—For purposes of this section, the re-

quirements of section 106 [134 Stat. 2220] shall apply 

during the period beginning on the date that is 180 days 

after the date of enactment of this Act and ending on 

the date on which the requirements of subsection (a) 

are completed.’’

UNUSUALLY SENSITIVE AREAS (USA) ECOLOGICAL 

RESOURCES 

Pub. L. 116–260, div. R, title I, § 120(c), Dec. 27, 2020, 134 

Stat. 2235, provided that: ‘‘The Secretary [of Transpor-

tation] shall complete the revision to regulations re-

quired under section 19(b) of the PIPES Act of 2016 (49 

U.S.C. 60109 note; Public Law 114–183) (as amended by 

subsection (a)) [set out below] by not later than 90 days 

after the date of enactment of this Act [Dec. 27, 2020].’’
Pub. L. 114–183, § 19(b), June 22, 2016, 130 Stat. 527, as 

amended by Pub. L. 116–260, div. R, title I, § 120(a), Dec. 

27, 2020, 134 Stat. 2235, provided that: 
‘‘(1) DEFINITIONS.—In this subsection: 

‘‘(A) CERTAIN COASTAL WATERS.—The term ‘certain 

coastal waters’ means—
‘‘(i) the territorial sea of the United States; 
‘‘(ii) the Great Lakes and their connecting wa-

ters; and 
‘‘(iii) the marine and estuarine waters of the 

United States up to the head of tidal influence. 
‘‘(B) COASTAL BEACH.—The term ‘coastal beach’ 

means any land between the high- and low-water 

marks of certain coastal waters. 
‘‘(2) REVISION.—The Secretary of Transportation shall 

revise section 195.6(b) of title 49, Code of Federal Regu-

lations, to explicitly state that the Great Lakes, coast-

al beaches, and certain coastal waters are USA ecologi-

cal resources for purposes of determining whether a 

pipeline is in a high consequence area (as defined in 

section 195.450 of such title).’’

INTEGRITY MANAGEMENT 

Pub. L. 112–90, § 5, Jan. 3, 2012, 125 Stat. 1907, provided 

that: 
‘‘(a) EVALUATION.—Not later than 18 months after the 

date of enactment of this Act [Jan. 3, 2012], the Sec-

retary of Transportation shall evaluate—
‘‘(1) whether integrity management system require-

ments, or elements thereof, should be expanded be-

yond high-consequence areas; and 
‘‘(2) with respect to gas transmission pipeline facili-

ties, whether applying integrity management pro-

gram requirements, or elements thereof, to addi-

tional areas would mitigate the need for class loca-

tion requirements. 
‘‘(b) FACTORS.—In conducting the evaluation under 

subsection (a), the Secretary shall consider, at a min-

imum, the following: 
‘‘(1) The continuing priority to enhance protections 

for public safety. 
‘‘(2) The continuing importance of reducing risk in 

high-consequence areas. 
‘‘(3) The incremental costs of applying integrity 

management standards to pipelines outside of high-

consequence areas where operators are already con-

ducting assessments beyond what is required under 

chapter 601 of title 49, United States Code. 
‘‘(4) The need to undertake integrity management 

assessments and repairs in a manner that is achiev-

able and sustainable, and that does not disrupt pipe-

line service. 
‘‘(5) The options for phasing in the extension of in-

tegrity management requirements beyond high-con-

sequence areas, including the most effective and effi-

cient options for decreasing risks to an increasing 

number of people living or working in proximity to 

pipeline facilities. 
‘‘(6) The appropriateness of applying repair criteria, 

such as pressure reductions and special requirements 

for scheduling remediation, to areas that are not 

high-consequence areas. 
‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [Jan. 3, 2012], the Secretary shall 
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submit to the Committee on Transportation and Infra-

structure and the Committee on Energy and Commerce 

of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate 

a report, based on the evaluation conducted under sub-

section (a), containing the Secretary’s analysis and 

findings regarding—
‘‘(1) expansion of integrity management require-

ments, or elements thereof, beyond high-consequence 

areas; and 
‘‘(2) with respect to gas transmission pipeline facili-

ties, whether applying the integrity management 

program requirements, or elements thereof, to addi-

tional areas would mitigate the need for class loca-

tion requirements. 
‘‘(d) DATA REPORTING.—The Secretary shall collect 

any relevant data necessary to complete the evaluation 

required by subsection (a). 
‘‘(e) TECHNICAL CORRECTION.—[Amended this section.] 
‘‘(f) RULEMAKING REQUIREMENTS.—

‘‘(1) REVIEW PERIOD DEFINED.—In this subsection, 

the term ‘review period’ means the period beginning 

on the date of enactment of this Act [Jan. 3, 2012] and 

ending on the earlier of—
‘‘(A) the date that is 1 year after the date of com-

pletion of the report under subsection (c); or 
‘‘(B) the date that is 3 years after the date of en-

actment of this Act. 
‘‘(2) CONGRESSIONAL AUTHORITY.—In order to provide 

Congress the necessary time to review the results of 

the report required by subsection (c) and implement 

appropriate recommendations, the Secretary shall 

not, during the review period, issue final regulations 

described in paragraph (3)(B). 
‘‘(3) STANDARDS.—

‘‘(A) FINDINGS.—As soon as practicable following 

the review period, the Secretary shall issue final 

regulations described in subparagraph (B), if the 

Secretary finds, in the report required under sub-

section (c), that—
‘‘(i) integrity management system require-

ments, or elements thereof, should be expanded 

beyond high-consequence areas; and 
‘‘(ii) with respect to gas transmission pipeline 

facilities, applying integrity management pro-

gram requirements, or elements thereof, to addi-

tional areas would mitigate the need for class lo-

cation requirements. 
‘‘(B) REGULATIONS.—Regulations issued by the 

Secretary under subparagraph (A), if any, shall—
‘‘(i) expand integrity management system re-

quirements, or elements thereof, beyond high-

consequence areas; and 
‘‘(ii) remove redundant class location require-

ments for gas transmission pipeline facilities that 

are regulated under an integrity management 

program adopted and implemented under section 

60109(c)(2) of title 49, United States Code. 
‘‘(4) SAVINGS CLAUSE.—

‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of this subsection, the Secretary, during 

the review period, may issue final regulations de-

scribed in paragraph (3)(B), if the Secretary deter-

mines that a condition that poses a risk to public 

safety, property, or the environment is present or 

an imminent hazard exists and that the regulations 

will address the risk or hazard. 
‘‘(B) IMMINENT HAZARD DEFINED.—In subparagraph 

(A), the term ‘imminent hazard’ means the exist-

ence of a condition related to pipelines or pipeline 

operations that presents a substantial likelihood 

that death, serious illness, severe personal injury, 

or substantial endangerment to health, property, or 

the environment may occur. 
‘‘(g) REPORT TO CONGRESS ON RISK-BASED PIPELINE 

REASSESSMENT INTERVALS.—Not later than 2 years after 

the date of enactment of this Act [Jan. 3, 2012], the 

Comptroller General of the United States shall evalu-

ate—
‘‘(1) whether risk-based reassessment intervals are 

a more effective alternative for managing risks to 

pipelines in high-consequence areas once baseline as-

sessments are complete when compared to the reas-

sessment interval specified in section 60109(c)(3)(B) of 

title 49, United States Code; 
‘‘(2) the number of anomalies found in baseline as-

sessments required under section 60109(c)(3)(A) of 

title 49, United States Code, as compared to the num-

ber of anomalies found in reassessments required 

under section 60109(c)(3)(B) of such title; and 
‘‘(3) the progress made in implementing the rec-

ommendations in GAO Report 06–945 and the current 

relevance of those recommendations that have not 

been implemented.’’
[Terms used in section 5 of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title. For definition 

of ‘‘high-consequence area’’ as used in section 5 of Pub. 

L. 112–90, see section 1(c)(2) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 

SEISMICITY 

Pub. L. 112–90, § 29, Jan. 3, 2012, 125 Stat. 1921, provided 

that: ‘‘In identifying and evaluating all potential 

threats to each pipeline segment pursuant to parts 192 

and 195 of title 49, Code of Federal Regulations, an op-

erator of a pipeline facility shall consider the seis-

micity of the area.’’

[Terms used in section 29 of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 

STUDY OF REASSESSMENT INTERVALS 

Pub. L. 107–355, § 14(d), Dec. 17, 2002, 116 Stat. 3005, re-

quired the Comptroller General to study the 7-year re-

assessment interval required by section 60109(c)(3)(B) of 

title 49 and to transmit to Congress a report on the 

study not later than 4 years after Dec. 17, 2002. 

§ 60110. Excess flow valves 

(a) APPLICATION.—This section applies only 
to—

(1) a natural gas distribution system in-
stalled after the effective date of regulations 
prescribed under this section; and 

(2) any other natural gas distribution system 
when repair to the system requires replacing a 
part to accommodate installing excess flow 
valves.

(b) INSTALLATION REQUIREMENTS AND CONSID-
ERATIONS.—Not later than April 24, 1994, the Sec-
retary of Transportation shall prescribe stand-
ards on the circumstances, if any, under which 
an operator of a natural gas distribution system 
must install excess flow valves in the system. 
The Secretary shall consider—

(1) the system design pressure; 
(2) the system operating pressure; 
(3) the types of customers to which the dis-

tribution system supplies gas, including hos-
pitals, schools, and commercial enterprises; 

(4) the technical feasibility and cost of in-
stalling, operating, and maintaining the valve; 

(5) the public safety benefits of installing 
the valve; 

(6) the location of customer meters; and 
(7) other factors the Secretary considers rel-

evant.

(c) NOTIFICATION OF AVAILABILITY.—(1) Not 
later than October 24, 1994, the Secretary shall 
prescribe standards requiring an operator of a 
natural gas distribution system to notify in 
writing its customers having lines in which ex-
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cess flow valves are not required by law but can 
be installed according to the standards pre-
scribed under subsection (e) of this section, of—

(A) the availability of excess flow valves for 
installation in the system; 

(B) safety benefits to be derived from instal-
lation; and 

(C) costs associated with installation, main-
tenance, and replacement.

(2) The standards shall provide that, except 
when installation is required under subsection 
(b) of this section, excess flow valves shall be in-
stalled at the request of the customer if the cus-
tomer will pay all costs associated with installa-
tion. 

(d) REPORT.—If the Secretary decides under 
subsection (b) of this section that there are no 
circumstances under which an operator must in-
stall excess flow valves, the Secretary shall sub-
mit to Congress a report on the reasons for the 
decision not later than 30 days after the decision 
is made. 

(e) PERFORMANCE STANDARDS.—Not later than 
April 24, 1994, the Secretary shall develop stand-
ards for the performance of excess flow valves 
used to protect lines in a natural gas distribu-
tion system. The Secretary may adopt industry 
accepted performance standards in order to com-
ply with the requirement under the preceding 
sentence. The standards shall be incorporated 
into regulations the Secretary prescribes under 
this section. All excess flow valves shall be in-
stalled according to the standards. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1316; 
Pub. L. 104–304, §§ 8, 20(j), Oct. 12, 1996, 110 Stat. 
3800, 3805; Pub. L. 107–355, § 21(1), Dec. 17, 2002, 116 
Stat. 3010.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60110(a) ...... 49 App.:1672(j)(5). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(j); added 
Oct. 24, 1992, Pub. L. 
102–508, § 104, 106 Stat. 
3291. 

60110(b) ...... 49 App.:1672(j)(1). 
60110(c) ...... 49 App.:1672(j)(2). 
60110(d) ...... 49 App.:1672(j)(3). 
60110(e) ...... 49 App.:1672(j)(4). 

In subsection (a)(2), the words ‘‘in a manner’’ are 

omitted as surplus. 
In subsection (b), before clause (1), the words ‘‘on 

when’’ are substituted for ‘‘prescribing the cir-

cumstances, if any, under which’’ to eliminate unneces-

sary words.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (b). Pub. L. 107–355 substituted ‘‘cir-

cumstances, if any, under which an operator’’ for ‘‘cir-

cumstances under which an operator’’ in introductory 

provisions. 
1996—Subsec. (b). Pub. L. 104–304, § 20(j), substituted 

‘‘standards’’ for ‘‘regulations’’ in introductory provi-

sions. 
Subsec. (b)(1). Pub. L. 104–304, § 8(1), which directed 

the insertion of ‘‘, if any,’’ after ‘‘circumstances’’ in 

the first sentence of subsection (b)(1), could not be exe-

cuted because the word ‘‘circumstances’’ did not appear 

in subsec. (b)(1). 
Subsec. (b)(4). Pub. L. 104–304, § 8(2), inserted 

‘‘, operating, and maintaining’’ after ‘‘cost of install-

ing’’. 

Subsec. (c)(1). Pub. L. 104–304, § 20(j), substituted 

‘‘standards’’ for ‘‘regulations’’ after ‘‘prescribe’’ in in-

troductory provisions. 
Subsec. (c)(1)(C). Pub. L. 104–304, § 8(3), inserted 

‘‘, maintenance, and replacement’’ after ‘‘installa-

tion’’. 
Subsec. (c)(2). Pub. L. 104–304, § 20(j), substituted 

‘‘standards’’ for ‘‘regulations’’. 
Subsec. (e). Pub. L. 104–304, § 8(4), inserted after first 

sentence ‘‘The Secretary may adopt industry accepted 

performance standards in order to comply with the re-

quirement under the preceding sentence.’’

§ 60111. Financial responsibility for liquefied nat-
ural gas facilities 

(a) NOTICE.—When the Secretary of Transpor-
tation believes that an operator of a liquefied 
natural gas facility does not have adequate fi-
nancial responsibility for the facility, the Sec-
retary may issue a notice to the operator about 
the inadequacy and the amount of financial re-
sponsibility the Secretary considers adequate. 

(b) HEARINGS.—An operator receiving a notice 
under subsection (a) of this section may have a 
hearing on the record not later than 30 days 
after receiving the notice. The operator may 
show why the Secretary should not issue an 
order requiring the operator to demonstrate and 
maintain financial responsibility in at least the 
amount the Secretary considers adequate. 

(c) ORDERS.—After an opportunity for a hear-
ing on the record, the Secretary may issue the 
order if the Secretary decides it is justified in 
the public interest. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1317.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60111(a) ...... 49 App.:1674b(b)(1), 
(c). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 7(b)(1)–(3), 
(c); added Nov. 30, 1979, 
Pub. L. 96–129, § 153, 93 
Stat. 1002. 

60111(b) ...... 49 App.:1674b(b)(2). 
60111(c) ...... 49 App.:1674b(b)(3). 

In subsection (a), the words ‘‘is not maintaining ade-

quate insurance or otherwise’’, the text of 49 

App.:1674b(c), and the words ‘‘and serve upon’’ and ‘‘a 

statement of’’ are omitted as surplus. 
In subsection (b), the words ‘‘in accordance with sec-

tion 554 of title 5’’ are omitted for consistency in the 

revised title and because 5:554 applies to a hearing on 

the record unless otherwise stated. The words ‘‘to be 

held’’ and ‘‘cause as to’’ are omitted as surplus. The 

words ‘‘the Secretary considers adequate’’ are sub-

stituted for ‘‘indicated in the notice under paragraph 

(1)’’ for clarity and to eliminate unnecessary words. 
Subsection (c) is substituted for 49 App.:1674b(b)(3) to 

eliminate unnecessary words. 

§ 60112. Pipeline facilities hazardous to life and 
property 

(a) GENERAL AUTHORITY.—After notice and an 
opportunity for a hearing, the Secretary of 
Transportation may decide that a pipeline facil-
ity is hazardous if the Secretary decides that—

(1) operation of the facility is or would be 
hazardous to life, property, or the environ-
ment; or 

(2) the facility is or would be constructed or 
operated, or a component of the facility is or 
would be constructed or operated, with equip-
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1 So in original. Probably should be ‘‘is’’. 

ment, material, or a technique that the Sec-
retary decides is hazardous to life, property, 
or the environment.

(b) CONSIDERATIONS.—In making a decision 
under subsection (a) of this section, the Sec-
retary shall consider, if relevant—

(1) the characteristics of the pipe and other 
equipment used in the pipeline facility, in-
cluding the age, manufacture, physical prop-
erties, and method of manufacturing, con-
structing, or assembling the equipment; 

(2) the nature of the material the pipeline fa-
cility transports, the corrosive and deteriora-
tive qualities of the material, the sequence in 
which the material are 1 transported, and the 
pressure required for transporting the mate-
rial; 

(3) the aspects of the area in which the pipe-
line facility is located, including climatic and 
geologic conditions and soil characteristics; 

(4) the proximity of the area in which the 
hazardous liquid pipeline facility is located to 
environmentally sensitive areas; 

(5) the population density and population 
and growth patterns of the area in which the 
pipeline facility is located; 

(6) any recommendation of the National 
Transportation Safety Board made under an-
other law; and 

(7) other factors the Secretary considers ap-
propriate.

(c) OPPORTUNITY FOR STATE COMMENT.—The 
Secretary shall provide, to any appropriate offi-
cial of a State in which a pipeline facility is lo-
cated and about which a proceeding has begun 
under this section, notice and an opportunity to 
comment on an agreement the Secretary pro-
poses to make to resolve the proceeding. State 
comment shall incorporate comments of af-
fected local officials. 

(d) CORRECTIVE ACTION ORDERS.—
(1) IN GENERAL.—If the Secretary decides 

under subsection (a) of this section that a 
pipeline facility is or would be hazardous, the 
Secretary shall order the operator of the facil-
ity to take necessary corrective action, in-
cluding suspended or restricted use of the fa-
cility, physical inspection, testing, repair, re-
placement, or other appropriate action. 

(2) ACTIONS ATTRIBUTABLE TO AN EMPLOYEE.—
If, in the case of a corrective action order 
issued following an accident, the Secretary de-
termines that the actions of an employee car-
rying out an activity regulated under this 
chapter, including duties under section 
60102(a), may have contributed substantially 
to the cause of the accident, the Secretary 
shall direct the operator to relieve the em-
ployee from performing those activities, reas-
sign the employee, or place the employee on 
leave until the earlier of the date on which—

(A) the Secretary, after notice and an op-
portunity for a hearing, determines that the 
employee’s actions did not contribute sub-
stantially to the cause of the accident; or 

(B) the Secretary determines the employee 
has been re-qualified or re-trained as pro-
vided for in section 60131 and can safely per-
form those activities.

(3) EFFECT OF COLLECTIVE BARGAINING AGREE-
MENTS.—An action taken by an operator under 
paragraph (2) shall be in accordance with the 
terms and conditions of any applicable collec-
tive bargaining agreement.

(e) WAIVER OF NOTICE AND HEARING IN EMER-
GENCY.—The Secretary may waive the require-
ments for notice and an opportunity for a hear-
ing under this section and issue expeditiously an 
order under this section if the Secretary decides 
failure to issue the order expeditiously will re-
sult in likely serious harm to life, property, or 
the environment. An order under this subsection 
shall provide an opportunity for a hearing as 
soon as practicable after the order is issued. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1317; 
Pub. L. 103–429, § 6(76), Oct. 31, 1994, 108 Stat. 
4388; Pub. L. 107–355, §§ 8(a), 10(b), Dec. 17, 2002, 
116 Stat. 2993, 2995.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60112(a) ...... 49 App.:1679b(b)(1) 
(1st sentence 
words before 3d 
comma), (2). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 12(b)(1)–(5); 
added Nov. 30, 1979, Pub. 
L. 96–129, § 104(b), 93 Stat. 
993; Oct. 24, 1992, Pub. L. 
102–508, § 101(b), 106 Stat. 
3290. 

49 App.:2008(b)(1) 
(1st sentence 
words before 3d 
comma), (2). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 209(b)(1)–(5), 93 Stat. 1010; 
Oct. 24, 1992, Pub. L. 
102–508, § 201(b), 106 Stat. 
3300. 

60112(b) ...... 49 App.:1679b(b)(3). 
49 App.:2008(b)(3). 

60112(c) ...... 49 App.:1679b(b)(6). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 12(b)(6); 
added Oct. 24, 1992, Pub. L. 
102–508, § 113(a), 106 Stat. 
3296. 

49 App.:2008(b)(6). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 209(b)(6); 
added Oct. 24, 1992, Pub. L. 
102–508, § 213(a), 106 Stat. 
3305. 

60112(d) ...... 49 App.:1679b(b)(1) 
(1st sentence 
words after 3d 
comma, last sen-
tence). 

49 App.:2008(b)(1) 
(1st sentence 
words after 3d 
comma, last sen-
tence). 

60112(e) ...... 49 App.:1679b(b)(4), 
(5). 

49 App.:2008(b)(4), 
(5). 

In subsection (a), before clause (1), the word ‘‘reason-

able’’ and the text of 49 App.:1679b(b)(1) (last sentence) 

and 2008(b)(1) (last sentence) are omitted as surplus. 

Clauses (1) and (2) are substituted for ‘‘that any pipe-

line facility is hazardous to life or property’’ and 49 

App.:1679b(b)(2) and 2008(b)(2) to eliminate unnecessary 

words. 
In subsection (b)(1), the words ‘‘involved’’ and ‘‘(in-

cluding its resistance to corrosion and deterioration)’’ 

are omitted as surplus. 
In subsection (b)(5), the words ‘‘in connection with 

any investigation conducted by the Board’’ are omitted 

as surplus. 
In subsection (c), the words ‘‘responsible for pipeline 

safety’’ are omitted as surplus. 
In subsection (e), the text of 49 App.:1679b(b)(4) and 

2008(b)(4) is omitted because of 28:516 and 1331. 

PUB. L. 103–429

This amends 49:60112(d) to clarify the restatement of 

49 App.:1679b(b)(1) and 2008(b)(1) by section 1 of the Act 

of July 5, 1994 (Public Law 103–272, 108 Stat. 1317).
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Editorial Notes 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–355, § 8(a)(1), reenacted 

heading without change and amended text generally. 

Prior to amendment, text read as follows: ‘‘After notice 

and an opportunity for a hearing, the Secretary of 

Transportation may decide a pipeline facility is haz-

ardous if the Secretary decides the facility is—
‘‘(1) hazardous to life, property, or the environ-

ment; or 
‘‘(2) constructed or operated, or a component of the 

facility is constructed or operated, with equipment, 

material, or a technique the Secretary decides is haz-

ardous to life, property, or the environment.’’
Subsec. (d). Pub. L. 107–355, § 10(b), designated exist-

ing provisions as par. (1), inserted heading, realigned 

margins, and added pars. (2) and (3). 
Pub. L. 107–355, § 8(a)(2), substituted ‘‘is or would be 

hazardous’’ for ‘‘is hazardous’’. 
1994—Subsec. (d). Pub. L. 103–429 inserted before pe-

riod at end ‘‘, including suspended or restricted use of 

the facility, physical inspection, testing, repair, re-

placement, or other appropriate action’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 60113. Customer-owned natural gas service 
lines 

Not later than October 24, 1993, the Secretary 
of Transportation shall prescribe standards re-
quiring an operator of a natural gas distribution 
pipeline that does not maintain customer-owned 
natural gas service lines up to building walls to 
advise its customers of—

(1) the requirements for maintaining those 
lines; 

(2) any resources known to the operator that 
could assist customers in carrying out the 
maintenance; 

(3) information the operator has on oper-
ating and maintaining its lines that could as-
sist customers; and 

(4) the potential hazards of not maintaining 
the lines. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1318; 
Pub. L. 104–304, §§ 9, 20(k), Oct. 12, 1996, 110 Stat. 
3801, 3805.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60113(a) ...... 49 App.:1685(b). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 18(b); added 
Oct. 24, 1992, Pub. L. 
102–508, § 115(a)(2), 106 
Stat. 3296. 

60113(b) ...... 49 App.:1672(k). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 3(k); added 
Oct. 24, 1992, Pub. L. 
102–508, § 115(c), 106 Stat. 
3297. 

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–304 struck out subsec. (a) designa-

tion and heading, substituted ‘‘standards’’ for ‘‘regula-

tions’’, and struck out subsec. (b), which read as fol-

lows: 
‘‘(b) ACTIONS TO PROMOTE SAFETY.—Not later than 

one year after submitting the report required under 

section 115(b) of the Pipeline Safety Act of 1992 (Public 

Law 102–508, 106 Stat. 3296), the Secretary, considering 

the report and in cooperation and coordination with ap-

propriate State and local authorities, shall take appro-

priate action to promote the adoption of measures to 

improve the safety of customer-owned natural gas serv-

ice lines.’’

Statutory Notes and Related Subsidiaries 

MAINTENANCE OF CUSTOMER-OWNED SERVICE LINES 

Pub. L. 102–508, title I, § 115(b), Oct. 24, 1992, 106 Stat. 

3296, provided that: 

‘‘(1) DOT SAFETY REVIEW.—Within 18 months after the 

date of the enactment of this Act [Oct. 24, 1992], the 

Secretary of Transportation shall conduct a review of 

Department of Transportation and State rules, policies, 

procedures, and other measures with respect to the 

safety of customer-owned natural gas service lines, in-

cluding the effectiveness of such rules, policies, proce-

dures, and other measures. The Secretary of Transpor-

tation shall include in the review an evaluation of the 

extent to which lack of maintenance of customer-

owned natural gas service lines raises safety concerns 

and shall make recommendations regarding mainte-

nance of such lines, including the need for any legisla-

tive changes or regulatory action. In conducting the re-

view and developing the recommendations, the Sec-

retary of Transportation shall consider the following 

factors: State and local law, including law governing 

private property and rights, and including State pipe-

line safety regulation of distribution operators; the 

views of State and local regulatory authorities; the ex-

tent of operator compliance with the program for ad-

vising customers regarding maintenance of such lines 

required under section 18(b) of the Natural Gas Pipeline 

Safety Act of 1968 [see subsec. (a) of this section]; avail-

able accident information; the recommendations of the 

National Transportation Safety Board; costs; the civil 

liability implications of distribution operators taking 

responsibility for customer-owned service lines; and 

whether the service line maintenance information pro-

gram required under such section 18(b) sufficiently ad-

dresses safety risks and concerns involving customer-

owned service lines. 

‘‘(2) OPERATION AND MAINTENANCE RESPONSIBILITY.—

Within 18 months after the date of the enactment of 

this Act [Oct. 24, 1992], the Secretary of Transportation 

shall conduct, with the participation of the operators 

of natural gas distribution facilities, a survey of owners 

of customer-owned service lines to determine the views 

of such owners regarding whether distribution compa-

nies should assume responsibility for the operation and 

maintenance of customer-owned service lines. In con-

ducting the survey, the Secretary of Transportation 

shall ensure that such customers are aware of any po-

tential safety benefits, any potential implementation 

issues (including any property rights or cost issues), 

the recommendations of the National Transportation 

Safety Board, and accidents that have occurred, related 

to customer-owned service lines. 

‘‘(3) APPLICABILITY.—Chapter 35 of title 44, United 

States Code (relating to coordination of Federal infor-

mation policy) shall not apply to the conduct of the re-

view or survey under this subsection. 

‘‘(4) REPORT.—Not later than 2 years after the date of 

the enactment of this Act [Oct. 24, 1992], the Secretary 

of Transportation shall transmit to Congress a report 

on the results of the review and survey conducted 

under this subsection, together with any recommenda-

tions (including legislative recommendations) regard-

ing maintenance of customer-owned natural gas service 

lines.’’

§ 60114. One-call notification systems 

(a) MINIMUM REQUIREMENTS.—The Secretary of 
Transportation shall prescribe regulations pro-
viding minimum requirements for establishing 
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and operating a one-call notification system for 
a State to adopt that will notify an operator of 
a pipeline facility of activity in the vicinity of 
the facility that could threaten the safety of the 
facility. The regulations shall include the fol-
lowing: 

(1) a requirement that the system apply to 
all areas of the State containing underground 
pipeline facilities. 

(2) a requirement that a person, including a 
government employee or contractor, intending 
to engage in an activity the Secretary decides 
could cause physical damage to an under-
ground facility must contact the appropriate 
system to establish if there are underground 
facilities present in the area of the intended 
activity. 

(3) a requirement that all operators of un-
derground pipeline facilities participate in an 
appropriate one-call notification system. 

(4) qualifications for an operator of a facil-
ity, a private contractor, or a State or local 
authority to operate a system. 

(5) procedures for advertisement and notice 
of the availability of a system. 

(6) a requirement about the information to 
be provided by a person contacting the system 
under clause (2) of this subsection. 

(7) a requirement for the response of the op-
erator of the system and of the facility after 
they are contacted by an individual under this 
subsection. 

(8) a requirement that each State decide 
whether the system will be toll free. 

(9) a requirement for sanctions substantially 
the same as provided under sections 60120 and 
60122 of this title.

(b) MARKING FACILITIES.—On notification by 
an operator of a damage prevention program or 
by a person planning to carry out demolition, 
excavation, tunneling, or construction in the vi-
cinity of a pipeline facility, the operator of the 
facility shall mark accurately, in a reasonable 
and timely way, the location of the pipeline fa-
cilities in the vicinity of the demolition, exca-
vation, tunneling, or construction. 

(c) RELATIONSHIP TO OTHER LAWS.—This sec-
tion and regulations prescribed under this sec-
tion do not affect the liability established under 
a law of the United States or a State for damage 
caused by an activity described in subsection 
(a)(2) of this section. 

(d) PROHIBITION APPLICABLE TO EXCAVATORS.—
A person who engages in demolition, excavation, 
tunneling, or construction—

(1) may not engage in a demolition, exca-
vation, tunneling, or construction activity in 
a State that has adopted a one-call notifica-
tion system without first using that system to 
establish the location of underground facili-
ties in the demolition, excavation, tunneling, 
or construction area; 

(2) may not engage in such demolition, exca-
vation, tunneling, or construction activity in 
disregard of location information or markings 
established by a pipeline facility operator pur-
suant to subsection (b); and 

(3) and who causes damage to a pipeline fa-
cility that may endanger life or cause serious 
bodily harm or damage to property—

(A) may not fail to promptly report the 
damage to the owner or operator of the facil-
ity; and 

(B) if the damage results in the escape of 
any flammable, toxic, or corrosive gas or liq-
uid, may not fail to promptly report to other 
appropriate authorities by calling the 911 
emergency telephone number.

(e) PROHIBITION APPLICABLE TO UNDERGROUND 
PIPELINE FACILITY OWNERS AND OPERATORS.—
Any owner or operator of a pipeline facility who 
fails to respond to a location request in order to 
prevent damage to the pipeline facility or who 
fails to take reasonable steps, in response to 
such a request, to ensure accurate marking of 
the location of the pipeline facility in order to 
prevent damage to the pipeline facility shall be 
subject to a civil action under section 60120 or 
assessment of a civil penalty under section 
60122. 

(f) LIMITATION.—The Secretary may not con-
duct an enforcement proceeding under sub-
section (d) for a violation within the boundaries 
of a State that has the authority to impose pen-
alties described in section 60134(b)(7) against 
persons who violate that State’s damage preven-
tion laws, unless the Secretary has determined 
that the State’s enforcement is inadequate to 
protect safety, consistent with this chapter, and 
until the Secretary issues, through a rule-
making proceeding, the procedures for deter-
mining inadequate State enforcement of pen-
alties. 

(g) TECHNOLOGY DEVELOPMENT GRANTS.—The 
Secretary may make grants to any organization 
or entity (not including for-profit entities) for 
the development of technologies that will facili-
tate the prevention of pipeline damage caused 
by demolition, excavation, tunneling, or con-
struction activities, with emphasis on wireless 
and global positioning technologies having po-
tential for use in connection with notification 
systems and underground facility locating and 
marking services. Funds provided under this 
subsection may not be used for lobbying or in di-
rect support of litigation. The Secretary may 
also support such technology development 
through cooperative agreements with trade as-
sociations, academic institutions, and other or-
ganizations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1318; 
Pub. L. 104–287, § 5(91), Oct. 11, 1996, 110 Stat. 
3398; Pub. L. 104–304, § 20(d), Oct. 12, 1996, 110 
Stat. 3804; Pub. L. 107–355, §§ 3(b), 21(2), Dec. 17, 
2002, 116 Stat. 2986, 3010; Pub. L. 109–468, § 2(a)(1), 
(e), Dec. 29, 2006, 120 Stat. 3486, 3489.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60114(a) ...... 49 App.:1687(b), (e). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 20(a)–(e); 
added Oct. 31, 1988, Pub. L. 
100–561, § 303(a), 102 Stat. 
2814. 

60114(b) ...... 49 App.:1687(c). 
60114(c) ...... 49 App.:1687(h). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 20(h); added 
Oct. 24, 1992, Pub. L. 
102–508, § 304(a), 106 Stat. 
3308. 

60114(d) ...... 49 App.:1687(a). 
60114(e) ...... 49 App.:1687(d). 
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In subsection (a), before clause (1), the words ‘‘Not 

later than 18 months after October 31, 1988’’ are omitted 

as obsolete. The words ‘‘as described in subsection (a)’’ 

are omitted as surplus. In clause (1), the words ‘‘or sys-

tems’’ are omitted because of 1:1. In clause (8), the 

words ‘‘or not’’ are omitted as surplus. 

In subsection (b), the words ‘‘all of the requirements 

established under’’ are omitted as surplus. 

In subsection (c), the words ‘‘contractor, excavator, 

or other’’ are omitted as surplus. 

In subsection (d), before clause (1), the words ‘‘When 

apportioning the amount appropriated to carry out’’ 

are substituted for ‘‘In making allocations under’’ for 

consistency with section 60107 of the revised title. In 

clause (2), the words ‘‘shall withhold part of a payment 

under section 60107 of this title’’ are substituted for 

‘‘such State may not receive the full reimbursement 

under such sections to which it would otherwise be en-

titled’’ for clarity and consistency. 

PUB. L. 104–287

This amends 49:60114(a)(9) to clarify the restatement 

of 49 App.:1687(b) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1319), because the require-

ment for substantially the same sanctions was not in-

tended to include criminal penalties.

Editorial Notes 

AMENDMENTS 

2006—Subsecs. (d) to (g). Pub. L. 109–468 added sub-

secs. (d) to (g). 

2002—Subsec. (a)(2). Pub. L. 107–355, § 3(b), inserted 

‘‘, including a government employee or contractor,’’ 

after ‘‘person’’. 

Subsecs. (c), (d). Pub. L. 107–355, § 21(2), redesignated 

subsec. (d) as (c). 

1996—Subsec. (a)(9). Pub. L. 104–287 and Pub. L. 

104–304, § 20(d)(1), amended par. (9) identically, sub-

stituting ‘‘60120 and 60122’’ for ‘‘60120, 60122, and 60123’’. 

Subsec. (b). Pub. L. 104–304, § 20(d)(2), (3), redesignated 

subsec. (c) as (b) and struck out former subsec. (b) 

which read as follows: 

‘‘(b) GRANTS.—The Secretary may make a grant to a 

State under this section to develop and establish a one-

call notification system consistent with subsection (a) 

of this section.’’

Subsec. (c). Pub. L. 104–304, § 20(d)(3), redesignated 

subsec. (c) as (b). 

Subsecs. (d), (e). Pub. L. 104–304, § 20(d)(2), (3), redesig-

nated subsec. (e) as (d) and struck out former subsec. 

(d) which read as follows: 

‘‘(d) APPORTIONMENT.—When apportioning the 

amount appropriated to carry out section 60107 of this 

title among the States, the Secretary—

‘‘(1) shall consider whether a State has adopted or 

is seeking adoption of a one-call notification system 

under this section; and 

‘‘(2) shall withhold part of a payment under section 

60107 of this title when the Secretary decides a State 

has not adopted, or is not seeking adoption of, a one-

call notification system.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

NATIONWIDE TOLL-FREE NUMBER SYSTEM 

Pub. L. 107–355, § 17, Dec. 17, 2002, 116 Stat. 3008, pro-

vided that: ‘‘Within 1 year after the date of the enact-

ment of this Act [Dec. 17, 2002], the Secretary of Trans-

portation shall, in conjunction with the Federal Com-

munications Commission, facility operators, exca-

vators, and one-call notification system operators, pro-

vide for the establishment of a 3-digit nationwide toll-

free telephone number system to be used by State one-

call notification systems.’’

§ 60115. Technical safety standards committees 

(a) ORGANIZATION.—The Technical Pipeline 
Safety Standards Committee and the Technical 
Hazardous Liquid Pipeline Safety Standards 
Committee are committees in the Department 
of Transportation. The committees referred to 
in the preceding sentence shall serve as peer re-
view committees for carrying out this chapter. 
Peer reviews conducted by the committees shall 
be treated for purposes of all Federal laws relat-
ing to risk assessment and peer review (includ-
ing laws that take effect after the date of the 
enactment of the Accountable Pipeline Safety 
and Partnership Act of 1996) as meeting any peer 
review requirements of such laws. 

(b) COMPOSITION AND APPOINTMENT.—(1) The 
Technical Pipeline Safety Standards Committee 
is composed of 15 members appointed by the Sec-
retary of Transportation after consulting with 
public and private agencies concerned with the 
technical aspect of transporting gas or oper-
ating a gas pipeline facility. Each member must 
be experienced in the safety regulation of trans-
porting gas and of gas pipeline facilities or tech-
nically qualified, by training, experience, or 
knowledge in at least one field of engineering 
applicable to transporting gas or operating a gas 
pipeline facility, to evaluate gas pipeline safety 
standards or risk management principles. 

(2) The Technical Hazardous Liquid Pipeline 
Safety Standards Committee is composed of 15 
members appointed by the Secretary after con-
sulting with public and private agencies con-
cerned with the technical aspect of transporting 
hazardous liquid or operating a hazardous liquid 
pipeline facility. Each member must be experi-
enced in the safety regulation of transporting 
hazardous liquid and of hazardous liquid pipeline 
facilities or technically qualified, by training, 
experience, or knowledge in at least one field of 
engineering applicable to transporting haz-
ardous liquid or operating a hazardous liquid 
pipeline facility, to evaluate hazardous liquid 
pipeline safety standards or risk management 
principles. 

(3) The members of each committee are ap-
pointed as follows: 

(A) 5 individuals selected from departments, 
agencies, and instrumentalities of the United 
States Government and of the States. 

(B) 5 individuals selected from the natural 
gas or hazardous liquid industry, as appro-
priate, after consulting with industry rep-
resentatives. 

(C) 5 individuals selected from the general 
public.

(4)(A) Two of the individuals selected for each 
committee under paragraph (3)(A) of this sub-
section must be State officials. The Secretary 
shall consult with national organizations rep-
resenting State commissioners or utility regu-
lators before making a selection under this sub-
paragraph. 

(B) At least 3 of the individuals selected for 
each committee under paragraph (3)(B) of this 
subsection must be currently in the active oper-
ation of natural gas pipelines or hazardous liq-
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uid pipeline facilities, as appropriate. At least 1 
of the individuals selected for each committee 
under paragraph (3)(B) shall have education, 
background, or experience in risk assessment 
and cost-benefit analysis. The Secretary shall 
consult with the national organizations rep-
resenting the owners and operators of pipeline 
facilities before selecting individuals under 
paragraph (3)(B). 

(C) Two of the individuals selected for each 
committee under paragraph (3)(C) of this sub-
section must have education, background, or ex-
perience in environmental protection or public 
safety. At least 1 of the individuals selected for 
each committee under paragraph (3)(C) shall 
have education, background, or experience in 
risk assessment and cost-benefit analysis. At 
least one individual selected for each committee 
under paragraph (3)(C) may not have a financial 
interest in the pipeline, petroleum, or natural 
gas industries. 

(D) None of the individuals selected for a com-
mittee under paragraph (3)(C) may have a sig-
nificant financial interest in the pipeline, petro-
leum, or gas industry. 

(5) Within 90 days of the date of enactment of 
the PIPES Act of 2016, the Secretary shall fill 
all vacancies on the Technical Pipeline Safety 
Standards Committee, the Technical Hazardous 
Liquid Pipeline Safety Standards Committee, 
and any other committee established pursuant 
to this section. After that period, the Secretary 
shall fill a vacancy on any such committee not 
later than 60 days after the vacancy occurs. 

(c) COMMITTEE REPORTS ON PROPOSED STAND-
ARDS.—(1) The Secretary shall give to—

(A) the Technical Pipeline Safety Standards 
Committee each standard proposed under this 
chapter for transporting gas and for gas pipe-
line facilities including the risk assessment 
information and other analyses supporting 
each proposed standard; and 

(B) the Technical Hazardous Liquid Pipeline 
Safety Standards Committee each standard 
proposed under this chapter for transporting 
hazardous liquid and for hazardous liquid pipe-
line facilities including the risk assessment 
information and other analyses supporting 
each proposed standard.

(2) Not later than 90 days after receiving the 
proposed standard and supporting analyses, the 
appropriate committee shall prepare and submit 
to the Secretary a report on the technical feasi-
bility, reasonableness, cost-effectiveness, and 
practicability of the proposed standard and in-
clude in the report recommended actions. The 
Secretary shall publish each report, including 
any recommended actions and minority views. 
The report if timely made is part of the pro-
ceeding for prescribing the standard. The Sec-
retary is not bound by the conclusions of the 
committee. However, if the Secretary rejects 
the conclusions of the committee, the Secretary 
shall publish the reasons. 

(3) The Secretary may prescribe a standard 
after the end of the 90-day period. 

(d) PROPOSED COMMITTEE STANDARDS AND POL-
ICY DEVELOPMENT RECOMMENDATIONS.—(1) The 
Technical Pipeline Safety Standards Committee 
may propose to the Secretary a safety standard 
for transporting gas and for gas pipeline facili-

ties. The Technical Hazardous Liquid Pipeline 
Safety Standards Committee may propose to the 
Secretary a safety standard for transporting 
hazardous liquid and for hazardous liquid pipe-
line facilities. 

(2) If requested by the Secretary, a committee 
shall make policy development recommenda-
tions to the Secretary. 

(e) MEETINGS.—Each committee shall meet 
with the Secretary at least up to 4 times annu-
ally. Each committee proceeding shall be re-
corded. The record of the proceeding shall be 
available to the public. 

(f) EXPENSES.—A member of a committee 
under this section is entitled to expenses under 
section 5703 of title 5. A payment under this sub-
section does not make a member an officer or 
employee of the Government. This subsection 
does not apply to members regularly employed 
by the Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1319; 
Pub. L. 104–88, title III, § 308(m), Dec. 29, 1995, 109 
Stat. 948; Pub. L. 104–304, § 10, Oct. 12, 1996, 110 
Stat. 3801; Pub. L. 107–355, § 20(b), Dec. 17, 2002, 
116 Stat. 3010; Pub. L. 114–183, § 6, June 22, 2016, 
130 Stat. 518.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60115(a) ...... 49 App.:1673(a) (1st 
sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 4(a), 82 Stat. 722; Nov. 30, 
1979, Pub. L. 96–129, 
§ 102(a), 93 Stat. 991; Oct. 
24, 1992, Pub. L. 102–508, 
§ 105(1), 106 Stat. 3293. 

49 App.:2003(a) (1st 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 204(a), 93 Stat. 1005; Oct. 
24, 1992, Pub. L. 102–508, 
§ 204(1), 106 Stat. 3301. 

60115(b)(1) .. 49 App.:1673(a) (last 
sentence words 
before colon). 

60115(b)(2) .. 49 App.:2003(a) (last 
sentence words 
before colon). 

60115(b)(3), 
(4).

49 App.:1671(7). Aug. 12, 1968, Pub. L. 90–481, 
§ 2(7), 82 Stat. 720; Nov. 30, 
1979, Pub. L. 96–129, 
§ 109(a), 93 Stat. 996. 

49 App.:1673(a) (last 
sentence words 
after colon). 

49 App.:2001(10). Nov. 30, 1979, Pub. L. 96–129, 
§§ 202(10), 204(c), 93 Stat. 
1004, 1006. 

49 App.:2003(a) (last 
sentence words 
after colon). 

60115(c) ...... 49 App.:1673(b) 
(1st–5th sen-
tences). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 4(b), 82 Stat. 722; Nov. 30, 
1979, Pub. L. 96–129, 
§ 102(b), 93 Stat. 991; Jan. 
14, 1983, Pub. L. 97–468, 
§ 101 (related to § 4(b)), 96 
Stat. 2543; Oct. 24, 1992, 
Pub. L. 102–508, § 105(2), 106 
Stat. 3293. 

49 App.:2003(b) 
(1st–5th sen-
tences). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 204(b), 93 Stat. 1006; Jan. 
14, 1983, Pub. L. 97–468, 
§ 101 (related to § 204(b)), 96 
Stat. 2543; Oct. 24, 1992, 
Pub. L. 102–508, § 204(2), 106 
Stat. 3302. 

60115(d) ...... 49 App.:1673(b) (6th 
sentence). 

49 App.:2003(b) (6th 
sentence). 

60115(e) ...... 49 App.:1673(b) (7th, 
last sentences). 

49 App.:2003(b) (7th, 
last sentences). 

60115(f) ....... 49 App.:1673(c). Aug. 12, 1968, Pub. L. 90–481, 
§ 4(c), 82 Stat. 722; Nov. 30, 
1979, Pub. L. 96–129, 
§ 102(c), 93 Stat. 991. 

49 App.:2003(c). 
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In subsection (a), the words ‘‘Not later than 12 

months after November 30, 1979’’ and ‘‘and appoint the 

initial members of the Committee’’ in 49 App.:2003(a) 

(1st sentence) are omitted as executed. 
In subsection (b)(3)(A)–(C), the word ‘‘individuals’’ is 

substituted for ‘‘members’’ for consistency. 
In subsection (b)(3)(A), the words ‘‘departments, 

agencies, and instrumentalities of the United States 

Government and of the States’’ are substituted for 

‘‘governmental agencies, including State and Federal 

Governments’’ for consistency in the revised title and 

with other titles of the United States Code. 
In subsection (b)(3)(B), the words ‘‘as appropriate’’ 

are added because of the restatement. 
In subsection (b)(4), the words ‘‘representatives of’’ 

are omitted as surplus. The words ‘‘section 10344(f) of 

this title’’ are substituted for ‘‘subchapter III of chap-

ter 103 of title 49’’ for clarity. 
In subsection (c)(1)(A) and (B), the words ‘‘or any pro-

posed amendment to a standard under this chapter, for 

its consideration’’ are omitted as surplus. 
In subsection (c)(1)(B), the words ‘‘After the Com-

mittee has been established and its members ap-

pointed’’ in 49 App.:2003(b) are omitted as executed. 
In subsection (c)(2), the words ‘‘or amendment’’, ‘‘by 

the Committee’’, ‘‘of the majority’’, and ‘‘for rejection 

thereof’’ are omitted as surplus. 
In subsection (c)(3), the words ‘‘final . . . or a final 

amendment to a standard at any time’’ are omitted as 

surplus. The words ‘‘the end of the 90-day period’’ are 

substituted for ‘‘the 90th day after its submission to 

the Committee, whether or not the Committee has re-

ported on such standard or amendment’’ to eliminate 

unnecessary words. 
In subsection (d), the words ‘‘for his consideration’’ 

are omitted as surplus. 
In subsection (e), the words ‘‘(or his designee)’’ are 

omitted as surplus because of 49:322(b). The words ‘‘at 

least’’ are substituted for ‘‘not less frequently than’’ to 

eliminate unnecessary words. The word ‘‘calendar’’ is 

omitted as surplus. 
In subsection (f), the words ‘‘The Secretary may es-

tablish the pay’’ are substituted for ‘‘may be com-

pensated at a rate to be fixed by the Secretary’’ for 

consistency and to eliminate unnecessary words. The 

words ‘‘of the Committee’’ after ‘‘Members’’, ‘‘actual’’, 

and ‘‘then currently’’ are omitted as surplus. The ref-

erence to section 5376 of title 5 is substituted for the 

reference to section 5332 of title 5 because of section 529 

of the Treasury, Postal Service and General Govern-

ment Appropriations Act, 1991 (Public Law 101–509, 104 

Stat. 1442). The words ‘‘A member is entitled to ex-

penses under section 5703 of title 5’’ are substituted for 

49 App.:1673(c) (2d sentence) and 2003(c) (2d sentence) to 

eliminate unnecessary words. The words ‘‘for any pur-

pose’’ are omitted as surplus. The words ‘‘This sub-

section does not apply to members regularly employed 

by the Government’’ are substituted for ‘‘other than 

Federal employees’’ for clarity.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Accountable Pipe-

line Safety and Partnership Act of 1996, referred to in 

subsec. (a), is the date of enactment of Pub. L. 104–304, 

which was approved Oct. 12, 1996. 
The date of enactment of the PIPES Act of 2016, re-

ferred to in subsec. (b)(5), is the date of enactment of 

Pub. L. 114–183, which was approved June 22, 2016. 

AMENDMENTS 

2016—Subsec. (b)(4)(A). Pub. L. 114–183, § 6(a), sub-

stituted ‘‘State officials. The Secretary shall consult 

with national organizations representing State com-

missioners or utility regulators before making a selec-

tion under this subparagraph.’’ for ‘‘State commis-

sioners. The Secretary shall consult with the national 

organization of State commissions before selecting 

those 2 individuals.’’

Subsec. (b)(5). Pub. L. 114–183, § 6(b), added par. (5). 

2002—Subsec. (b)(4)(D). Pub. L. 107–355 added subpar. 

(D). 

1996—Subsec. (a). Pub. L. 104–304, § 10(a), inserted at 

end ‘‘The committees referred to in the preceding sen-

tence shall serve as peer review committees for car-

rying out this chapter. Peer reviews conducted by the 

committees shall be treated for purposes of all Federal 

laws relating to risk assessment and peer review (in-

cluding laws that take effect after the date of the en-

actment of the Accountable Pipeline Safety and Part-

nership Act of 1996) as meeting any peer review require-

ments of such laws.’’

Subsec. (b)(1), (2). Pub. L. 104–304, § 10(b)(1), (2), in-

serted before period at end ‘‘or risk management prin-

ciples’’. 

Subsec. (b)(3)(B). Pub. L. 104–304, § 10(b)(3), substituted 

‘‘5’’ for ‘‘4’’. 

Subsec. (b)(3)(C). Pub. L. 104–304, § 10(b)(4), substituted 

‘‘5’’ for ‘‘6’’. 

Subsec. (b)(4)(B). Pub. L. 104–304, § 10(b)(5), inserted at 

end ‘‘At least 1 of the individuals selected for each com-

mittee under paragraph (3)(B) shall have education, 

background, or experience in risk assessment and cost-

benefit analysis. The Secretary shall consult with the 

national organizations representing the owners and op-

erators of pipeline facilities before selecting individ-

uals under paragraph (3)(B).’’

Subsec. (b)(4)(C). Pub. L. 104–304, § 10(b)(6), inserted 

after first sentence ‘‘At least 1 of the individuals se-

lected for each committee under paragraph (3)(C) shall 

have education, background, or experience in risk as-

sessment and cost-benefit analysis.’’

Subsec. (c)(1)(A). Pub. L. 104–304, § 10(c)(1), inserted 

before semicolon ‘‘including the risk assessment infor-

mation and other analyses supporting each proposed 

standard’’. 

Subsec. (c)(1)(B). Pub. L. 104–304, § 10(c)(2), inserted 

before period at end ‘‘including the risk assessment in-

formation and other analyses supporting each proposed 

standard’’. 

Subsec. (c)(2). Pub. L. 104–304, § 10(c)(3)–(6), inserted 

‘‘and supporting analyses’’ after ‘‘receiving the pro-

posed standard’’, ‘‘and submit to the Secretary’’ after 

‘‘prepare’’, ‘‘cost-effectiveness,’’ after ‘‘reasonable-

ness,’’, ‘‘and include in the report recommended ac-

tions’’ after ‘‘practicability of the proposed standard’’, 

and ‘‘any recommended actions and’’ after ‘‘including’’. 

Subsec. (e). Pub. L. 104–304, § 10(d), substituted ‘‘up to 

4 times’’ for ‘‘twice’’. 

Subsec. (f). Pub. L. 104–304, § 10(e), substituted ‘‘EX-

PENSES’’ for ‘‘PAY AND EXPENSES’’ in heading, struck 

out ‘‘The Secretary may establish the pay for each 

member of a committee for each day (including travel 

time) when performing duties of the committee. How-

ever, a member may not be paid more than the daily 

equivalent of the maximum annual rate of basic pay 

payable under section 5376 of title 5.’’ after heading, 

and inserted ‘‘of a committee under this section’’ after 

‘‘A member’’. 

1995—Subsec. (b)(4)(A). Pub. L. 104–88 struck out ‘‘(re-

ferred to in section 10344(f) of this title)’’ after ‘‘com-

missions’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of this title. 

§ 60116. Public education programs 

(a) IN GENERAL.—Each owner or operator of a 
gas or hazardous liquid pipeline facility shall 
carry out a continuing program to educate the 
public on the use of a one-call notification sys-
tem prior to excavation and other damage pre-
vention activities, the possible hazards associ-
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ated with unintended releases from the pipeline 
facility, the physical indications that such a re-
lease may have occurred, what steps should be 
taken for public safety in the event of a pipeline 
release, and how to report such an event. 

(b) MODIFICATION OF EXISTING PROGRAMS.—Not 
later than 12 months after the date of enactment 
of the Pipeline Safety Improvement Act of 2002, 
each owner or operator of a gas or hazardous liq-
uid pipeline facility shall review its existing 
public education program for effectiveness and 
modify the program as necessary. The com-
pleted program shall include activities to advise 
affected municipalities, school districts, busi-
nesses, and residents of pipeline facility loca-
tions. The completed program shall be sub-
mitted to the Secretary or, in the case of an 
intrastate pipeline facility operator, the appro-
priate State agency, and shall be periodically re-
viewed by the Secretary or, in the case of an 
intrastate pipeline facility operator, the appro-
priate State agency. 

(c) STANDARDS.—The Secretary may issue 
standards prescribing the elements of an effec-
tive public education program. The Secretary 
may also develop material for use in the pro-
gram. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1321; 
Pub. L. 104–304, § 11, Oct. 12, 1996, 110 Stat. 3802; 
Pub. L. 107–355, § 5, Dec. 17, 2002, 116 Stat. 2988.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60116 .......... 49 App.:1685(a). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 18(a); added 
Oct. 11, 1976, Pub. L. 
94–477, § 8, 90 Stat. 2075; 
Nov. 30, 1979, Pub. L. 
96–129, § 104(b), 93 Stat. 992; 
Oct. 24, 1992, Pub. L. 
102–508, § 115(a)(1), 106 
Stat. 3296. 

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Pipeline Safety Im-

provement Act of 2002, referred to in subsec. (b), is the 

date of enactment of Pub. L. 107–355, which was ap-

proved Dec. 17, 2002. 

AMENDMENTS 

2002—Pub. L. 107–355 reenacted section catchline 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘Under regulations 

the Secretary of Transportation prescribes, each owner 

or operator of a gas pipeline facility shall carry out a 

program to educate the public on the use of a one-call 

notification system prior to excavation, the possible 

hazards associated with gas leaks, and the importance 

of reporting gas odors and leaks to the appropriate au-

thority. The Secretary may develop material suitable 

for use in the program.’’
1996—Pub. L. 104–304 substituted ‘‘owner or operator 

of a gas pipeline facility’’ for ‘‘person transporting 

gas’’, inserted ‘‘the use of a one-call notification sys-

tem prior to excavation,’’ after ‘‘educate the public 

on’’, and inserted comma after ‘‘gas leaks’’. 

§ 60117. Administrative 

(a) GENERAL AUTHORITY.—To carry out this 
chapter, the Secretary of Transportation may 
conduct investigations, make reports, issue sub-
penas, conduct hearings, require the production 

of records, take depositions, and conduct re-
search, testing, development, demonstration, 
and training activities and promotional activi-
ties relating to prevention of damage to pipeline 
facilities. The Secretary may not charge a tui-
tion-type fee for training State or local govern-
ment personnel in the enforcement of regula-
tions prescribed under this chapter. 

(b) ENFORCEMENT PROCEDURES.—
(1) PROCESS.—In implementing enforcement 

procedures under this chapter and part 190 of 
title 49, Code of Federal Regulations (or suc-
cessor regulations), the Secretary shall—

(A) allow the respondent to request the use 
of a consent agreement and consent order to 
resolve any matter of fact or law asserted; 

(B) allow the respondent and the agency to 
convene 1 or more meetings—

(i) for settlement or simplification of the 
issues; or 

(ii) to aid in the disposition of issues;

(C) require that the case file in an enforce-
ment proceeding include all agency records 
pertinent to the matters of fact and law as-
serted; 

(D) allow the respondent to reply to each 
post-hearing submission of the agency; 

(E) allow the respondent to request that a 
hearing be held, and an order be issued, on 
an expedited basis; 

(F) require that the agency have the bur-
den of proof, presentation, and persuasion in 
any enforcement matter; 

(G) require that any order contain findings 
of relevant fact and conclusions of law; 

(H) require the Office of Pipeline Safety to 
file a post-hearing recommendation not 
later than 30 days after the deadline for any 
post-hearing submission of a respondent; 

(I) require an order on a petition for recon-
sideration to be issued not later than 120 
days after the date on which the petition is 
filed; and 

(J) allow an operator to request that an 
issue of controversy or uncertainty be ad-
dressed through a declaratory order in ac-
cordance with section 554(e) of title 5.

(2) OPEN TO THE PUBLIC.—A hearing under 
this section shall be—

(A) noticed to the public on the website of 
the Pipeline and Hazardous Materials Safety 
Administration; and 

(B) in the case of a formal hearing (as de-
fined in section 190.3 of title 49, Code of Fed-
eral Regulations (or a successor regulation)), 
open to the public.

(3) TRANSPARENCY.—
(A) AGREEMENTS, ORDERS, AND JUDGMENTS 

OPEN TO THE PUBLIC.—With respect to each 
enforcement proceeding under this chapter, 
the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration 
shall make publicly available on the website 
of the Administration—

(i) the charging documents; 
(ii) the written response of the respond-

ent, if filed; and 
(iii) any consent agreement, consent 

order, order, or judgment resulting from a 
hearing under this chapter.
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(B) GAO REPORT ON PIPELINE SAFETY PRO-
GRAM COLLECTION AND TRANSPARENCY OF EN-
FORCEMENT PROCEEDINGS.—

(i) IN GENERAL.—Not later than 2 years 
after the date of enactment of the PIPES 
Act of 2020, the Comptroller General of the 
United States shall—

(I) review information on pipeline en-
forcement actions that the Pipeline and 
Hazardous Materials Safety Administra-
tion makes publicly available on the 
internet; and 

(II) submit to the Committee on Com-
merce, Science, and Transportation of 
the Senate and the Committees on 
Transportation and Infrastructure and 
Energy and Commerce of the House of 
Representatives a report on that review, 
including any recommendations under 
clause (iii).

(ii) CONTENTS.—The report under clause 
(i)(II) shall include—

(I) a description of the process that the 
Pipeline and Hazardous Materials Safety 
Administration uses to collect and 
record enforcement information; 

(II) an assessment of whether and, if 
so, how the Pipeline and Hazardous Ma-
terials Safety Administration ensures 
that enforcement information is made 
available to the public in an accessible 
manner; and 

(III) an assessment of the information 
described in clause (i)(I).

(iii) RECOMMENDATIONS.—The report 
under clause (i)(II) may include rec-
ommendations regarding—

(I) any improvements that could be 
made to the accessibility of the informa-
tion described in clause (i)(I); 

(II) whether and, if so, how the infor-
mation described in clause (i)(I) could be 
made more transparent; and 

(III) any other recommendations that 
the Comptroller General of the United 
States considers appropriate.

(4) SAVINGS CLAUSE.—Nothing in this sub-
section alters the procedures applicable to—

(A) an emergency order under subsection 
(p); 

(B) a safety order under subsection (m); or 
(C) a corrective action order under section 

60112.

(c) RECORDS, REPORTS, AND INFORMATION.—To 
enable the Secretary to decide whether a person 
owning or operating a pipeline facility is com-
plying with this chapter and standards pre-
scribed or orders issued under this chapter, the 
person shall—

(1) maintain records, make reports, and pro-
vide information the Secretary requires; and 

(2) make the records, reports, and informa-
tion available when the Secretary requests.

The Secretary may require owners and opera-
tors of gathering lines to provide the Secretary 
information pertinent to the Secretary’s ability 
to make a determination as to whether and to 
what extent to regulate gathering lines. 

(d) ENTRY AND INSPECTION.—An officer, em-
ployee, or agent of the Department of Transpor-

tation designated by the Secretary, on display 
of proper credentials to the individual in charge, 
may enter premises to inspect the records and 
property of a person at a reasonable time and in 
a reasonable way to decide whether a person is 
complying with this chapter and standards pre-
scribed or orders issued under this chapter. 

(e) CONFIDENTIALITY OF INFORMATION.—Infor-
mation related to a confidential matter referred 
to in section 1905 of title 18 that is obtained by 
the Secretary or an officer, employee, or agent 
in carrying out this section may be disclosed 
only to another officer or employee concerned 
with carrying out this chapter or in a pro-
ceeding under this chapter. 

(f) USE OF ACCIDENT REPORTS.—(1) Each acci-
dent report made by an officer, employee, or 
agent of the Department may be used in a judi-
cial proceeding resulting from the accident. The 
officer, employee, or agent may be required to 
testify in the proceeding about the facts devel-
oped in investigating the accident. The report 
shall be made available to the public in a way 
that does not identify an individual. 

(2) Each report related to research and dem-
onstration projects and related activities is pub-
lic information. 

(g) TESTING FACILITIES INVOLVED IN ACCI-
DENTS.—The Secretary may require testing of a 
part of a pipeline facility subject to this chapter 
that has been involved in or affected by an acci-
dent only after—

(1) notifying the appropriate State official in 
the State in which the facility is located; and 

(2) attempting to negotiate a mutually ac-
ceptable plan for testing with the owner of the 
facility and, when the Secretary considers ap-
propriate, the National Transportation Safety 
Board.

(h) PROVIDING SAFETY INFORMATION.—On re-
quest, the Secretary shall provide the Federal 
Energy Regulatory Commission or appropriate 
State authority with information the Secretary 
has on the safety of material, operations, de-
vices, or processes related to pipeline transpor-
tation or operating a pipeline facility. 

(i) COOPERATION.—The Secretary may—
(1) advise, assist, and cooperate with other 

departments, agencies, and instrumentalities 
of the United States Government, the States, 
and public and private agencies and persons in 
planning and developing safety standards and 
ways to inspect and test to decide whether 
those standards have been complied with; 

(2) consult with and make recommendations 
to other departments, agencies, and instru-
mentalities of the Government, State and 
local governments, and public and private 
agencies and persons to develop and encourage 
activities, including the enactment of legisla-
tion, that will assist in carrying out this chap-
ter and improve State and local pipeline safe-
ty programs; and 

(3) participate in a proceeding involving 
safety requirements related to a liquefied nat-
ural gas facility before the Commission or a 
State authority.

(j) PROMOTING COORDINATION.—(1) After con-
sulting with appropriate State officials, the Sec-
retary shall establish procedures to promote 
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more effective coordination between depart-
ments, agencies, and instrumentalities of the 
Government and State authorities with regu-
latory authority over pipeline facilities about 
responses to a pipeline accident. 

(2) In consultation with the Occupational 
Safety and Health Administration, the Sec-
retary shall establish procedures to notify the 
Administration of any pipeline accident in 
which an excavator that has caused damage to a 
pipeline may have violated a regulation of the 
Administration. 

(k) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information. 

(l) AUTHORITY FOR COOPERATIVE AGREE-
MENTS.—To carry out this chapter, the Sec-
retary may enter into grants, cooperative agree-
ments, and other transactions with any person, 
agency, or instrumentality of the United States, 
any unit of State or local government, any edu-
cational institution, or any other entity to fur-
ther the objectives of this chapter. The objec-
tives of this chapter include the development, 
improvement, and promotion of one-call damage 
prevention programs, research, risk assessment, 
and mapping. 

(m) SAFETY ORDERS.—
(1) IN GENERAL.—Not later than December 31, 

2007, the Secretary shall issue regulations pro-
viding that, after notice and opportunity for a 
hearing, if the Secretary determines that a 
pipeline facility has a condition that poses a 
pipeline integrity risk to public safety, prop-
erty, or the environment, the Secretary may 
order the operator of the facility to take nec-
essary corrective action, including physical 
inspection, testing, repair, or other appro-
priate action, to remedy that condition. 

(2) CONSIDERATIONS.—In making a deter-
mination under paragraph (1), the Secretary, 
if relevant and pursuant to the regulations 
issued under paragraph (1), shall consider—

(A) the considerations specified in para-
graphs (1) through (6) of section 60112(b); 

(B) the likelihood that the condition will 
impair the serviceability of a pipeline; 

(C) the likelihood that the condition will 
worsen over time; and 

(D) the likelihood that the condition is 
present or could develop on other areas of 
the pipeline.

(n) RESTORATION OF OPERATIONS.—
(1) IN GENERAL.—The Secretary may advise, 

assist, and cooperate with the heads of other 
departments, agencies, and instrumentalities 
of the United States Government, the States, 
and public and private agencies and persons to 
facilitate the restoration of pipeline oper-
ations that have been or are anticipated to be-
come disrupted by manmade or natural disas-
ters. 

(2) SAVINGS CLAUSE.—Nothing in this section 
alters or amends the authorities and respon-
sibilities of any department, agency, or instru-
mentality of the United States Government, 
other than the Department of Transportation.

(o) COST RECOVERY FOR DESIGN REVIEWS.—
(1) IN GENERAL.—

(A) REVIEW COSTS.—For any project de-
scribed in subparagraph (B), if the Secretary 
conducts facility design safety reviews in 
connection with a proposal to construct, ex-
pand, or operate a gas or hazardous liquid 
pipeline facility or liquefied natural gas 
pipeline facility, including construction in-
spections and oversight, the Secretary may 
require the person proposing the project to 
pay the costs incurred by the Secretary re-
lating to such reviews. If the Secretary exer-
cises the cost recovery authority described 
in this paragraph, the Secretary shall pre-
scribe a fee structure and assessment meth-
odology that is based on the costs of pro-
viding these reviews and shall prescribe pro-
cedures to collect fees under this paragraph. 
The Secretary may not collect design safety 
review fees under this paragraph and section 
60301 for the same design safety review. 

(B) PROJECTS TO WHICH APPLICABLE.—Sub-
paragraph (A) applies to any project that—

(i) has design and construction costs to-
taling at least $2,500,000,000, as periodically 
adjusted by the Secretary to take into ac-
count increases in the Consumer Price 
Index for all-urban consumers published by 
the Department of Labor, based on—

(I) the cost estimate provided to the 
Federal Energy Regulatory Commission 
in an application for a certificate of pub-
lic convenience and necessity for a gas 
pipeline facility or an application for au-
thorization for a liquefied natural gas 
pipeline facility; or 

(II) a good faith estimate developed by 
the person proposing a hazardous liquid 
pipeline facility and submitted to the 
Secretary; or

(ii) uses new or novel technologies or de-
sign, as determined by the Secretary.

(2) NOTIFICATION.—For any new pipeline fa-
cility construction project in which the Sec-
retary will conduct design reviews, the person 
proposing the project shall notify the Sec-
retary and provide the design specifications, 
construction plans and procedures, and related 
materials at least 120 days prior to the com-
mencement of construction. To the maximum 
extent practicable, not later than 90 days after 
receiving such design specifications, construc-
tion plans and procedures, and related mate-
rials, the Secretary shall provide written com-
ments, feedback, and guidance on the project. 

(3) PIPELINE SAFETY DESIGN REVIEW FUND.—
(A) ESTABLISHMENT.—There is established 

a Pipeline Safety Design Review Fund in the 
Treasury of the United States. 

(B) DEPOSITS.—The Secretary shall deposit 
funds paid under this subsection into the 
Fund. 

(C) USE.—Amounts in the Fund shall be 
available to the Secretary, in amounts speci-
fied in appropriations Acts, to offset the 
costs of conducting facility design safety re-
views under this subsection.

(4) NO ADDITIONAL PERMITTING AUTHORITY.—
Nothing in this subsection may be construed 
as authorizing the Secretary to require a per-
son to obtain a permit before beginning design 
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and construction in connection with a project 
described in paragraph (1)(B).

(p) EMERGENCY ORDER AUTHORITY.—
(1) IN GENERAL.—If the Secretary determines 

that an unsafe condition or practice, or a com-
bination of unsafe conditions and practices, 
constitutes or is causing an imminent hazard, 
the Secretary may issue an emergency order 
described in paragraph (3) imposing emergency 
restrictions, prohibitions, and safety measures 
on owners and operators of gas or hazardous 
liquid pipeline facilities without prior notice 
or an opportunity for a hearing, but only to 
the extent necessary to abate the imminent 
hazard. 

(2) CONSIDERATIONS.—
(A) IN GENERAL.—Before issuing an emer-

gency order under paragraph (1), the Sec-
retary shall consider, as appropriate, the fol-
lowing factors: 

(i) The impact of the emergency order on 
public health and safety. 

(ii) The impact, if any, of the emergency 
order on the national or regional economy 
or national security. 

(iii) The impact of the emergency order 
on the ability of owners and operators of 
pipeline facilities to maintain reliability 
and continuity of service to customers.

(B) CONSULTATION.—In considering the fac-
tors under subparagraph (A), the Secretary 
shall consult, as the Secretary determines 
appropriate, with appropriate Federal agen-
cies, State agencies, and other entities 
knowledgeable in pipeline safety or oper-
ations.

(3) WRITTEN ORDER.—An emergency order 
issued by the Secretary pursuant to paragraph 
(1) with respect to an imminent hazard shall 
contain a written description of—

(A) the violation, condition, or practice 
that constitutes or is causing the imminent 
hazard; 

(B) the entities subject to the order; 
(C) the restrictions, prohibitions, or safety 

measures imposed; 
(D) the standards and procedures for ob-

taining relief from the order; 
(E) how the order is tailored to abate the 

imminent hazard and the reasons the au-
thorities under section 60112 and subsection 
(m) are insufficient to do so; and 

(F) how the considerations were taken into 
account pursuant to paragraph (2).

(4) OPPORTUNITY FOR REVIEW.—Upon receipt 
of a petition for review from an entity subject 
to, and aggrieved by, an emergency order 
issued under this subsection, the Secretary 
shall provide an opportunity for a review of 
the order under section 554 of title 5 to deter-
mine whether the order should remain in ef-
fect, be modified, or be terminated. 

(5) EXPIRATION OF EFFECTIVENESS ORDER.—If 
a petition for review of an emergency order is 
filed under paragraph (4) and an agency deci-
sion with respect to the petition is not issued 
on or before the last day of the 30-day period 
beginning on the date on which the petition is 
filed, the order shall cease to be effective on 

such day, unless the Secretary determines in 
writing on or before the last day of such period 
that the imminent hazard still exists. 

(6) JUDICIAL REVIEW OF ORDERS.—
(A) IN GENERAL.—After completion of the 

review process described in paragraph (4), or 
the issuance of a written determination by 
the Secretary pursuant to paragraph (5), an 
entity subject to, and aggrieved by, an emer-
gency order issued under this subsection 
may seek judicial review of the order in a 
district court of the United States and shall 
be given expedited consideration. 

(B) LIMITATION.—The filing of a petition 
for review under subparagraph (A) shall not 
stay or modify the force and effect of the 
agency’s final decision under paragraph (4), 
or the written determination under para-
graph (5), unless stayed or modified by the 
Secretary.

(7) REGULATIONS.—
(A) TEMPORARY REGULATIONS.—Not later 

than 60 days after the date of enactment of 
the PIPES Act of 2016, the Secretary shall 
issue such temporary regulations as are nec-
essary to carry out this subsection. The tem-
porary regulations shall expire on the date 
of issuance of the final regulations required 
under subparagraph (B). 

(B) FINAL REGULATIONS.—Not later than 
270 days after such date of enactment, the 
Secretary shall issue such regulations as are 
necessary to carry out this subsection. Such 
regulations shall ensure that the review 
process described in paragraph (4) contains 
the same procedures as subsections (d) and 
(g) of section 109.19 of title 49, Code of Fed-
eral Regulations, and is otherwise consistent 
with the review process developed under 
such section, to the greatest extent prac-
ticable and not inconsistent with this sec-
tion.

(8) IMMINENT HAZARD DEFINED.—In this sub-
section, the term ‘‘imminent hazard’’ means 
the existence of a condition relating to a gas 
or hazardous liquid pipeline facility that pre-
sents a substantial likelihood that death, seri-
ous illness, severe personal injury, or a sub-
stantial endangerment to health, property, or 
the environment may occur before the reason-
ably foreseeable completion date of a formal 
proceeding begun to lessen the risk of such 
death, illness, injury, or endangerment. 

(9) LIMITATION AND SAVINGS CLAUSE.—An 
emergency order issued under this subsection 
may not be construed to—

(A) alter, amend, or limit the Secretary’s 
obligations under, or the applicability of, 
section 553 of title 5; or 

(B) provide the authority to amend the 
Code of Federal Regulations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1321; 
Pub. L. 103–429, § 6(77), Oct. 31, 1994, 108 Stat. 
4388; Pub. L. 104–304, §§ 12, 19, Oct. 12, 1996, 110 
Stat. 3802, 3804; Pub. L. 107–355, § 7, Dec. 17, 2002, 
116 Stat. 2993; Pub. L. 109–468, §§ 11, 13, 17, Dec. 29, 
2006, 120 Stat. 3494–3496; Pub. L. 112–90, § 13(a), 
Jan. 3, 2012, 125 Stat. 1913; Pub. L. 114–183, § 16, 
June 22, 2016, 130 Stat. 525; Pub. L. 116–260, div. 
R, title I, § 108(a), (b)(2), Dec. 27, 2020, 134 Stat. 
2221, 2223.)
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HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60117(a) ...... 49 App.:1681(a) (1st 
sentence words 
before semicolon). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 14(a) (1st sentence), 82 
Stat. 727; restated Nov. 30, 
1979, Pub. L. 96–129, 
§§ 104(b), 106, 93 Stat. 992, 
994. 

49 App.:1681(a) (last 
sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 14(a) (last 
sentence); added Oct. 11, 
1984, Pub. L. 98–464, § 7(a), 
98 Stat. 1823. 

49 App.:2010(a) (1st 
sentence words 
before semicolon). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 211(a) (1st sentence), 93 
Stat. 1012. 

49 App.:2010(a) (last 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 211(a) (last 
sentence); added Oct. 11, 
1984, Pub. L. 98–464, § 7(b), 
98 Stat. 1823. 

60117(b) ...... 49 App.:1681(b). Aug. 12, 1968, Pub. L. 90–481, 
§ 14(b)–(e), 82 Stat. 727; re-
stated Nov. 30, 1979, Pub. 
L. 96–129, §§ 104(b), 106, 93 
Stat. 992, 995. 

49 App.:2010(b). Nov. 30, 1979, Pub. L. 96–129, 
§ 211(b)–(e), 93 Stat. 1012. 

60117(c) ...... 49 App.:1681(c). 
49 App.:2010(c). 

60117(d) ...... 49 App.:1681(e) (1st 
sentence). 

49 App.:2010(e) (1st 
sentence). 

60117(e) ...... 49 App.:1681(d). 
49 App.:2010(d). 

60117(f) ....... 49 App.:1681(a) (1st 
sentence words 
after semicolon). 

49 App.:1681(a) (2d 
sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 14(a) (2d sen-
tence); added Oct. 31, 1988, 
Pub. L. 100–561, § 109, 102 
Stat. 2809. 

49 App.:2010(a) (1st 
sentence words 
after semicolon). 

49 App.:2010(a) (2d 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 211(a) (2d 
sentence); added Oct. 31, 
1988, Pub. L. 100–561, § 208, 
102 Stat. 2812. 

60117(g) ...... 49 App.:1682(a). Aug. 12, 1968, Pub. L. 90–481, 
§ 15(a), 82 Stat. 727; Nov. 
30, 1979, Pub. L. 96–129, 
§§ 104(b), 109(j)(2), (k), 
155(b), 93 Stat. 992, 997, 
1003. 

49 App.:2011(a). Nov. 30, 1979, Pub. L. 96–129, 
§ 212(a)–(c), 93 Stat. 1013. 

60117(h)(1) .. 49 App.:1682(b). Aug. 12, 1968, Pub. L. 90–481, 
§ 15(b), 82 Stat. 727; Nov. 
30, 1979, Pub. L. 96–129, 
§§ 104(b), 109(j)(2), 93 Stat. 
992, 997. 

49 App.:2011(b). 
60117(h)(2) .. 49 App.:1682(c). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 15(c); added 
Aug. 22, 1972, Pub. L. 
92–401, § 3, 86 Stat. 616; 
Nov. 30, 1979, Pub. L. 
96–129, §§ 104(b), 109(j)(2), 93 
Stat. 992, 997. 

49 App.:2011(c). 
60117(h)(3) .. 49 App.:1682(d). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 15(d); added 
Nov. 30, 1979, Pub. L. 
96–129, § 155(a), 93 Stat. 
1003. 

60117(i) ....... 49 App.:1676(b). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 9(b); added 
Oct. 31, 1988, Pub. L. 
100–561, § 105(2), 102 Stat. 
2807. 

49 App.:2011(d). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 212(d); added 
Oct. 31, 1988, Pub. L. 
100–561, § 209, 102 Stat. 
2812. 

60117(j) ....... 49 App.:1681(e) (last 
sentence). 

49 App.:2010(e) (last 
sentence). 

In subsection (a), the words ‘‘to the extent necessary 

. . . his responsibilities under’’ and ‘‘relevant’’ are 

omitted as surplus. The words ‘‘documents and’’ are 

omitted as being included in ‘‘records’’. The words ‘‘di-

rectly or, by contract, or otherwise’’ are omitted as 

surplus. 

In subsections (b), before clause (1), and (c), the words 

‘‘has acted or . . . acting’’ are omitted as surplus. The 

word ‘‘prescribed’’ is added for consistency in the re-

vised title and with other titles of the United States 

Code. 

In subsection (b)(1), the words ‘‘establish and’’ and 

‘‘reasonably’’ are omitted as surplus. 

In subsection (c), the words ‘‘enter premises to’’ are 

substituted for ‘‘enter upon’’ for clarity and consist-

ency. The words ‘‘and examine’’ and ‘‘to the extent 

such records and properties are relevant’’ are omitted 

as surplus. 

In subsection (d), the words ‘‘related to a confidential 

matter’’ are substituted for ‘‘which information con-

tains or relates to a trade secret . . . shall be consid-

ered confidential for the purpose of that section’’ to 

eliminate unnecessary words. The words ‘‘All informa-

tion reported to or otherwise’’ are omitted as surplus. 

The words ‘‘an officer, employee, or agent’’ are sub-

stituted for ‘‘his representative’’ for consistency. The 

word ‘‘only’’ is substituted for ‘‘except that such infor-

mation’’ to eliminate unnecessary words. The words 

‘‘when relevant’’ are omitted as surplus. 

In subsection (e)(1), the words ‘‘civil, criminal, or 

other’’ are omitted as surplus. 

In subsection (f), before clause (1), the words ‘‘how-

ever . . . exercise authority under this section to’’ are 

omitted as surplus. In clause (1), the word ‘‘affected’’ is 

omitted as surplus. In clause (2), the word ‘‘attempt-

ing’’ is substituted for ‘‘make every effort’’ to elimi-

nate unnecessary words. The words ‘‘for testing’’ and 

‘‘the Secretary considers’’ are added for clarity. 

In subsection (g), the words ‘‘with respect to matters 

under their jurisdiction’’ in 49 App.:2011(a) are omitted 

as surplus. 

In subsection (h)(1) and (2), the word ‘‘instrumental-

ities’’ is added for consistency in the revised title and 

with other titles of the Code. 

In subsection (h)(1), the word ‘‘Federal’’ before ‘‘safe-

ty’’ is omitted as surplus. 

In subsection (h)(3), the words ‘‘as a matter of right 

intervene or otherwise’’ and the text of 49 App.:1682(d) 

(last sentence) are omitted as surplus. 

In subsection (i), the words ‘‘Not later than 1 year 

after October 31, 1988’’ are omitted as obsolete. The 

words ‘‘departments, agencies, and instrumentalities of 

the Government and State authorities’’ are substituted 

for ‘‘agencies of the United States and of the States’’ 

for consistency in the revised title and with other titles 

of the Code. 

In subsection (j), the words ‘‘by the Secretary or any 

officer, employee, or agent under his control’’ are omit-

ted as surplus. The words ‘‘to have the information’’ 

are substituted for ‘‘duly’’ for clarity. 

PUB. L. 103–429

This amends 49:60117(i) by restating section 304(c) of 

the Pipeline Safety Act of 1992 (Public Law 102–508, 106 

Stat. 3308) as 49:60117(i)(2).

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60117(i)(2) ... 49 App.:1682 (note). Oct. 24, 1992, Pub. L. 102–508, 
§ 304(c), 106 Stat. 3308. 

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the PIPES Act of 2020, re-

ferred to in subsec. (b)(3)(B)(i), is the date of enactment 

of div. R of Pub. L. 116–260, which was approved Dec. 27, 

2020. 

The date of enactment of the PIPES Act of 2016 and 

such date of enactment, referred to in subsec. (p)(7), is 

the date of enactment of Pub. L. 114–183, which was ap-

proved June 22, 2016. 
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AMENDMENTS 

2020—Subsecs. (b) to (p). Pub. L. 116–260, § 108(a), added 

subsec. (b) and redesignated former subsecs. (b) to (o) as 

(c) to (p), respectively. 
Subsec. (p)(3)(E). Pub. L. 116–260, § 108(b)(2), sub-

stituted ‘‘subsection (m)’’ for ‘‘60117(l)’’. 
2016—Subsec. (o). Pub. L. 114–183 added subsec. (o). 
2012—Subsec. (n). Pub. L. 112–90 amended subsec. (n) 

generally. Prior to amendment, text read as follows: 
‘‘(1) IN GENERAL.—If the Secretary conducts facility 

design safety reviews in connection with a proposal to 

construct, expand, or operate a liquefied natural gas 

pipeline facility, the Secretary may require the person 

requesting such reviews to pay the associated staff 

costs relating to such reviews incurred by the Sec-

retary in section 60301(d). The Secretary may assess 

such costs in any reasonable manner. 
‘‘(2) DEPOSIT.—The Secretary shall deposit all funds 

paid to the Secretary under this subsection into the 

Department of Treasury account 69–5172–0–2–407 or its 

successor account. 
‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—Funds de-

posited pursuant to this subsection are authorized to be 

appropriated for the purposes set forth in section 

60301(d).’’
2006—Subsec. (l). Pub. L. 109–468, § 13, reenacted head-

ing without change and amended text generally. Prior 

to amendment, text read as follows: ‘‘If the Secretary 

decides that a pipeline facility has a potential safety-

related condition, the Secretary may order the oper-

ator of the facility to take necessary corrective action, 

including physical inspection, testing, repair, replace-

ment, or other appropriate action to remedy the safety-

related condition.’’
Subsecs. (m), (n). Pub. L. 109–468, §§ 11, 17, added sub-

secs. (m) and (n). 
2002—Subsec. (l). Pub. L. 107–355 added subsec. (l). 
1996—Subsec. (a). Pub. L. 104–304, § 19, inserted ‘‘and 

promotional activities relating to prevention of dam-

age to pipeline facilities’’ after ‘‘and training activi-

ties’’. 
Subsec. (b). Pub. L. 104–304, § 12(1), (3), substituted 

‘‘owning’’ for ‘‘transporting gas or hazardous liquid’’ 

and inserted at end ‘‘The Secretary may require owners 

and operators of gathering lines to provide the Sec-

retary information pertinent to the Secretary’s ability 

to make a determination as to whether and to what ex-

tent to regulate gathering lines.’’
Subsec. (k). Pub. L. 104–304, § 12(2), added subsec. (k). 
1994—Subsec. (i). Pub. L. 103–429 designated existing 

provisions as par. (1) and added par. (2).

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 112–90, § 20(a), Jan. 3, 2012, 125 Stat. 1916, pro-

vided that: 
‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Jan. 3, 2012], the Sec-

retary of Transportation shall issue regulations—
‘‘(A) requiring hearings under sections 60112, 60117, 

60118, and 60122 of title 49, United States Code, to be 

convened before a presiding official; 
‘‘(B) providing the opportunity for any person re-

questing a hearing under section 60112, 60117, 60118, or 

60122 of such title to arrange for a transcript of the 

hearing, at the expense of the requesting person; 
‘‘(C) ensuring expedited review of any order issued 

pursuant to section 60112(e) of such title; 
‘‘(D) implementing a separation of functions be-

tween personnel involved with the investigation and 

prosecution of an enforcement case and advising the 

Secretary on findings and determinations; and 
‘‘(E) prohibiting ex-parte communication relevant 

to the question to be decided in such a case by parties 

to an investigation or hearing. 
‘‘(2) PRESIDING OFFICIAL.—The regulations issued 

under this subsection shall—
‘‘(A) define the term ‘presiding official’ to mean the 

person who conducts any hearing relating to civil 

penalty assessments, compliance orders, safety or-

ders, or corrective action orders; and 

‘‘(B) require that the presiding official be an attor-

ney on the staff of the Deputy Chief Counsel of the 

Pipeline and Hazardous Materials Safety Administra-

tion that is not engaged in investigative or prosecu-

torial functions, including the preparation of notices 

of probable violations, notices relating to civil pen-

alty assessments, notices relating to compliance, or 

notices of proposed corrective actions. 

‘‘(3) EXPEDITED REVIEW.—The regulations issued 

under this subsection shall define the term ‘expedited 

review’ for the purposes of paragraph (1)(C).’’

SAFETY DATA SHEETS 

Pub. L. 114–183, § 14, June 22, 2016, 130 Stat. 524, pro-

vided that: 

‘‘(a) IN GENERAL.—Each owner or operator of a haz-

ardous liquid pipeline facility, following an accident in-

volving such pipeline facility that results in a haz-

ardous liquid spill, shall provide safety data sheets on 

any spilled hazardous liquid to the designated Federal 

On-Scene Coordinator and appropriate State and local 

emergency responders within 6 hours of a telephonic or 

electronic notice of the accident to the National Re-

sponse Center. 

‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) FEDERAL ON-SCENE COORDINATOR.—The term 

‘Federal On-Scene Coordinator’ has the meaning 

given such term in section 311(a) of the Federal Water 

Pollution Control Act (33 U.S.C. 1321(a)). 

‘‘(2) NATIONAL RESPONSE CENTER.—The term ‘Na-

tional Response Center’ means the center described 

under section 300.125(a) of title 40, Code of Federal 

Regulations. 

‘‘(3) SAFETY DATA SHEET.—The term ‘safety data 

sheet’ means a safety data sheet required under sec-

tion 1910.1200 of title 29, Code of Federal Regula-

tions.’’

ACCIDENT AND INCIDENT NOTIFICATION 

Pub. L. 112–90, § 9, Jan. 3, 2012, 125 Stat. 1912, provided 

that: 

‘‘(a) REVISION OF REGULATIONS.—Not later than 18 

months after the date of enactment of this Act [Jan. 3, 

2012], the Secretary of Transportation shall revise regu-

lations issued under sections 191.5 and 195.52 of title 49, 

Code of Federal Regulations, to establish specific time 

limits for telephonic or electronic notice of accidents 

and incidents involving pipeline facilities to the Sec-

retary and the National Response Center. 

‘‘(b) MINIMUM REQUIREMENTS.—In revising the regula-

tions, the Secretary, at a minimum, shall—

‘‘(1) establish time limits for telephonic or elec-

tronic notification of an accident or incident to re-

quire such notification at the earliest practicable 

moment following confirmed discovery of an accident 

or incident and not later than 1 hour following the 

time of such confirmed discovery; 

‘‘(2) review procedures for owners and operators of 

pipeline facilities and the National Response Center 

to provide thorough and coordinated notification to 

all relevant State and local emergency response offi-

cials, including 911 emergency call centers, for the ju-

risdictions in which those pipeline facilities are lo-

cated in the event of an accident or incident, and re-

vise such procedures as appropriate; and 

‘‘(3) require such owners and operators to revise 

their initial telephonic or electronic notice to the 

Secretary and the National Response Center with an 

estimate of the amount of the product released, an 

estimate of the number of fatalities and injuries, if 

any, and any other information determined appro-

priate by the Secretary within 48 hours of the acci-

dent or incident, to the extent practicable. 

‘‘(c) UPDATING OF REPORTS.—After receiving revisions 

described in subsection (b)(3), the National Response 

Center shall update the initial report on an accident or 

incident instead of generating a new report.’’
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[Terms used in section 9 of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 

GUIDANCE 

Pub. L. 112–90, § 13(b), Jan. 3, 2012, 125 Stat. 1914, pro-

vided that: ‘‘Not later than 1 year after the date of en-

actment of this Act [Jan. 3, 2012], the Secretary of 

Transportation shall issue guidance to clarify the 

meaning of the term ‘new or novel technologies or de-

sign’ as used in section 60117(n)(1)(B)(ii) [now 49 U.S.C. 

60117(o)(1)(B)(ii)] of title 49, United States Code, as 

amended by subsection (a) of this section.’’

PIPELINE SAFETY TRAINING FOR STATE AND LOCAL 

GOVERNMENT PERSONNEL 

Pub. L. 112–90, § 25, Jan. 3, 2012, 125 Stat. 1919, provided 

that: 

‘‘(a) IN GENERAL.—To further the objectives of chap-

ter 601 of title 49, United States Code, the Secretary of 

Transportation may provide the services of personnel 

from the Pipeline and Hazardous Materials Safety Ad-

ministration to provide training for State and local 

government personnel at a pipeline safety training fa-

cility that is established and operated by an agency or 

instrumentality of the United States, a unit of State or 

local government, or an educational institution. 

‘‘(b) REIMBURSEMENTS FOR TRAINING EXPENDITURES.—

‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Secretary may require reimburse-

ment from sources other than the Federal Govern-

ment for all expenses incurred by the Secretary in 

providing training for State and local government 

personnel under subsection (a), including salaries, ex-

penses, transportation for Pipeline and Hazardous 

Materials Safety Administration personnel, and the 

cost of training materials. 

‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—Amounts 

collected as reimbursement under paragraph (1) are 

authorized to be appropriated for the purposes set 

forth in chapter 601 of title 49, United States Code.’’

[Terms used in section 25 of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 

TRIBAL CONSULTATION FOR PIPELINE PROJECTS 

Pub. L. 112–90, § 30, Jan. 3, 2012, 125 Stat. 1921, provided 

that: ‘‘Not later than 1 year after the date of enact-

ment of this Act [Jan. 3, 2012], the Secretary of Trans-

portation shall develop and implement a protocol for 

consulting with Indian tribes to provide technical as-

sistance for the regulation of pipelines that are under 

the jurisdiction of Indian tribes.’’

INCIDENT REPORTING 

Pub. L. 109–468, § 15, Dec. 29, 2006, 120 Stat. 3496, pro-

vided that: ‘‘Not later than December 31, 2007, the Sec-

retary of Transportation shall review the incident re-

porting requirements for operators of natural gas pipe-

lines and modify the reporting criteria as appropriate 

to ensure that the incident data gathered accurately 

reflects incident trends over time, taking into consid-

eration the recommendations from the Comptroller 

General in GAO report 06–946.’’

ACCIDENT REPORTING FORM 

Pub. L. 109–468, § 20, Dec. 29, 2006, 120 Stat. 3498, pro-

vided that: ‘‘Not later than December 31, 2007, the Sec-

retary of Transportation shall amend accident report-

ing forms to require operators of gas and hazardous liq-

uid pipelines to provide data related to controller fa-

tigue.’’

§ 60118. Compliance and waivers 

(a) GENERAL REQUIREMENTS.—A person owning 
or operating a pipeline facility shall—

(1) comply with applicable safety standards 
prescribed under this chapter, except as pro-
vided in this section or in section 60126; 

(2) prepare and carry out a plan for inspec-
tion and maintenance required under section 
60108(a) and (b) of this title; 

(3) allow access to or copying of records, 
make reports and provide information, and 
allow entry or inspection required under sub-
sections (a) through (e) of section 60117 of this 
title; and 

(4) conduct a risk analysis, and adopt and 
implement an integrity management program, 
for pipeline facilities as required under section 
60109(c).

(b) COMPLIANCE ORDERS.—The Secretary of 
Transportation may issue orders directing com-
pliance with this chapter, an order under section 
60126, or a regulation prescribed under this chap-
ter. An order shall state clearly the action a 
person must take to comply. 

(c) WAIVERS BY SECRETARY.—
(1) NONEMERGENCY WAIVERS.—

(A) IN GENERAL.—On application of an 
owner or operator of a pipeline facility, the 
Secretary by order may waive compliance 
with any part of an applicable standard pre-
scribed under this chapter with respect to 
such facility on terms the Secretary con-
siders appropriate if the Secretary deter-
mines that the waiver is not inconsistent 
with pipeline safety. 

(B) HEARING.—The Secretary may act on a 
waiver under this paragraph only after no-
tice and an opportunity for a hearing.

(2) EMERGENCY WAIVERS.—
(A) IN GENERAL.—The Secretary by order 

may waive compliance with any part of an 
applicable standard prescribed under this 
chapter on terms the Secretary considers ap-
propriate without prior notice and comment 
if the Secretary determines that—

(i) it is in the public interest to grant 
the waiver; 

(ii) the waiver is not inconsistent with 
pipeline safety; and 

(iii) the waiver is necessary to address an 
actual or impending emergency involving 
pipeline transportation, including an 
emergency caused by a natural or man-
made disaster.

(B) PERIOD OF WAIVER.—A waiver under 
this paragraph may be issued for a period of 
not more than 60 days and may be renewed 
upon application to the Secretary only after 
notice and an opportunity for a hearing on 
the waiver. The Secretary shall immediately 
revoke the waiver if continuation of the 
waiver would not be consistent with the 
goals and objectives of this chapter.

(3) STATEMENT OF REASONS.—The Secretary 
shall state in an order issued under this sub-
section the reasons for granting the waiver.

(d) WAIVERS BY STATE AUTHORITIES.—If a cer-
tification under section 60105 of this title or an 
agreement under section 60106 of this title is in 
effect, the State authority may waive compli-
ance with a safety standard to which the certifi-
cation or agreement applies in the same way 
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and to the same extent the Secretary may waive 
compliance under subsection (c) of this section. 
However, the authority must give the Secretary 
written notice of the waiver at least 60 days be-
fore its effective date. If the Secretary makes a 
written objection before the effective date of the 
waiver, the waiver is stayed. After notifying the 
authority of the objection, the Secretary shall 
provide a prompt opportunity for a hearing. The 
Secretary shall make the final decision on 
granting the waiver. 

(e) OPERATOR ASSISTANCE IN INVESTIGATIONS.—
(1) ASSISTANCE AND ACCESS.—If the Secretary 

or the National Transportation Safety Board 
investigates an accident or incident involving 
a pipeline facility, the operator of the facility 
shall—

(A) make available to the Secretary or the 
Board all records and information that in 
any way pertain to the accident or incident, 
including integrity management plans and 
test results; and 

(B) afford all reasonable assistance in the 
investigation of the accident or incident.

(2) OPERATOR ASSISTANCE IN INVESTIGA-
TIONS.—

(A) IN GENERAL.—The Secretary may im-
pose a civil penalty under section 60122 on a 
person who obstructs or prevents the Sec-
retary from carrying out inspections or in-
vestigations under this chapter. 

(B) OBSTRUCTS DEFINED.—
(i) IN GENERAL.—In this paragraph, the 

term ‘‘obstructs’’ includes actions that 
were known, or reasonably should have 
been known, to prevent, hinder, or impede 
an investigation without good cause. 

(ii) GOOD CAUSE.—In clause (i), the term 
‘‘good cause’’ may include actions such as 
restricting access to facilities that are not 
secure or safe for nonpipeline personnel or 
visitors.

(f) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section may be construed to in-
fringe upon the constitutional rights of an oper-
ator or its employees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1322; 
Pub. L. 104–304, § 13, Oct. 12, 1996, 110 Stat. 3802; 
Pub. L. 107–355, §§ 10(a), (c), 14(c), Dec. 17, 2002, 
116 Stat. 2995, 2996, 3005; Pub. L. 109–468, § 10, Dec. 
29, 2006, 120 Stat. 3494; Pub. L. 112–90, § 2(b), Jan. 
3, 2012, 125 Stat. 1905; Pub. L. 116–260, div. R, title 
I, § 108(b)(3), Dec. 27, 2020, 134 Stat. 2223.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60118(a) ...... 49 App.:1677(a). Aug. 12, 1968, Pub. L. 90–481, 
§ 10(a), 82 Stat. 725; Nov. 
30, 1979, Pub. L. 96–129, 
§[§] 105(b), 109(h)(4), 152(a), 
93 Stat. 994, 996, 999. 

49 App.:2006(a). Nov. 30, 1979, Pub. L. 96–129, 
§§ 203(h), 207(a), (b)(1), 93 
Stat. 1005, 1009. 

60118(b) ...... 49 App.:1677(b)(1). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 10(b)(1); 
added Nov. 30, 1979, Pub. 
L. 96–129, §§ 104(a)(1), 
152(a), 93 Stat. 992, 999. 

49 App.:2006(b)(1). 
60118(c) ...... 49 App.:1672(d) (1st, 

2d sentences). 
Aug. 12, 1968, Pub. L. 90–481, 

§ 3(d), 82 Stat. 721; Nov. 30, 
1979, Pub. L. 96–129, 
§[§] 104(d), 109(c), 152(b)(2), 
93 Stat. 994, 996, 1001. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:2002(h) (1st, 
2d sentences). 

60118(d) ...... 49 App.:1672(d) 
(3d–last sen-
tences). 

49 App.:2002(h) 
(3d–last sen-
tences). 

In subsection (a)(1), the words ‘‘at all times after the 

date . . . takes effect . . . the requirements of’’ are 

omitted as surplus. The words ‘‘except as provided in 

this section’’ are added for clarity. 
In subsection (a)(2), the words ‘‘establish and’’ in 49 

App.:2006(a)(2) and ‘‘and comply with such plan’’ are 

omitted as surplus. 
In subsection (b), the word ‘‘prescribed’’ is sub-

stituted for ‘‘issued’’ for consistency in the revised title 

and with other titles of the United States Code. The 

word ‘‘particular’’ is omitted as surplus. The words ‘‘a 

person must take to comply’’ are substituted for ‘‘re-

quired of the person to whom the order is issued’’ for 

clarity and to eliminate unnecessary words. 
In subsection (c), the words ‘‘any part of’’ are sub-

stituted for ‘‘in whole or in part’’ to eliminate unneces-

sary words. The words ‘‘and to such extent’’ and ‘‘he de-

termines that . . . of compliance with such standard’’ 

are omitted as surplus. 
In subsection (d), the words ‘‘to which the certifi-

cation or agreement applies’’ are added for clarity. The 

words ‘‘to the granting of the waiver’’ and ‘‘any State 

agency action granting’’ are omitted as surplus. The 

words ‘‘shall provide a prompt opportunity for a hear-

ing’’ are substituted for ‘‘shall afford such agency a 

prompt opportunity to present its request for waiver, 

with opportunity for hearing’’ to eliminate unneces-

sary words and for consistency in the revised title and 

with other titles of the Code.

Editorial Notes 

AMENDMENTS 

2020—Subsec. (a)(3). Pub. L. 116–260 substituted ‘‘sub-

sections (a) through (e) of section 60117’’ for ‘‘section 

60117(a)–(d)’’. 
2012—Subsec. (e). Pub. L. 112–90 amended subsec. (e) 

generally. Prior to amendment, text read as follows: ‘‘If 

the Secretary or the National Transportation Safety 

Board investigate an accident involving a pipeline fa-

cility, the operator of the facility shall make available 

to the Secretary or the Board all records and informa-

tion that in any way pertain to the accident (including 

integrity management plans and test results), and shall 

afford all reasonable assistance in the investigation of 

the accident.’’
2006—Subsec. (c). Pub. L. 109–468 reenacted heading 

without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘On application of a 

person owning or operating a pipeline facility, the Sec-

retary by order may waive compliance with any part of 

an applicable standard prescribed under this chapter on 

terms the Secretary considers appropriate, if the waiv-

er is not inconsistent with pipeline safety. The Sec-

retary shall state the reasons for granting a waiver 

under this subsection. The Secretary may act on a 

waiver only after notice and an opportunity for a hear-

ing.’’
2002—Subsec. (a)(4). Pub. L. 107–355, § 14(c), added par. 

(4). 
Subsec. (e). Pub. L. 107–355, § 10(a), added subsec. (e). 
Subsec. (f). Pub. L. 107–355, § 10(c), added subsec. (f). 
1996—Subsec. (a). Pub. L. 104–304, § 13(a)(1), struck out 

‘‘transporting gas or hazardous liquid or’’ after ‘‘per-

son’’ in introductory provisions. 
Subsec. (a)(1). Pub. L. 104–304, § 13(a)(2), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘comply with applicable safety standards prescribed 

under this chapter, except as provided in this section;’’. 
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Subsec. (b). Pub. L. 104–304, § 13(b), reenacted subsec. 

heading without change and amended text generally. 

Prior to amendment, text read as follows: ‘‘The Sec-

retary of Transportation may issue orders directing 

compliance with this chapter or a regulation prescribed 

under this chapter. An order shall state clearly the ac-

tion a person must take to comply.’’
Subsec. (c). Pub. L. 104–304, § 13(c), substituted ‘‘own-

ing’’ for ‘‘transporting gas or hazardous liquid’’. 

§ 60119. Judicial review 

(a) REVIEW OF REGULATIONS, ORDERS, AND 
OTHER FINAL AGENCY ACTIONS.—(1) Except as 
provided in subsection (b) of this section, a per-
son adversely affected by a regulation prescribed 
under this chapter or an order issued under this 
chapter may apply for review of the regulation 
or order by filing a petition for review in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi-
ness. The petition must be filed not later than 89 
days after the regulation is prescribed or order 
is issued. The clerk of the court immediately 
shall send a copy of the petition to the Sec-
retary of Transportation. 

(2) A judgment of a court under paragraph (1) 
of this subsection may be reviewed only by the 
Supreme Court under section 1254 of title 28. A 
remedy under paragraph (1) is in addition to any 
other remedies provided by law. 

(3) A judicial review of agency action under 
this section shall apply the standards of review 
established in section 706 of title 5. 

(b) REVIEW OF FINANCIAL RESPONSIBILITY OR-
DERS.—(1) A person adversely affected by an 
order issued under section 60111 of this title may 
apply for review of the order by filing a petition 
for review in the appropriate court of appeals of 
the United States. The petition must be filed 
not later than 60 days after the order is issued. 
Findings of fact the Secretary makes are con-
clusive if supported by substantial evidence. 

(2) A judgment of a court under paragraph (1) 
of this subsection may be reviewed only by the 
Supreme Court under section 1254(1) of title 28. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1323; 
Pub. L. 112–90, §§ 2(d), 20(b), Jan. 3, 2012, 125 Stat. 
1905, 1917.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60119(a)(1) .. 49 App.:1675(a). Aug. 12, 1968, Pub. L. 90–481, 
§ 8(a), 82 Stat. 724; Nov. 30, 
1979, Pub. L. 96–129, 
§§ 104(e)(2), 152(a), 93 Stat. 
994, 999; Jan. 14, 1983, Pub. 
L. 97–468, § 102, 96 Stat. 
2543. 

49 App.:2005(a). Nov. 30, 1979, Pub. L. 96–129, 
§ 206(a), 93 Stat. 1009; Jan. 
14, 1983, Pub. L. 97–468, 
§ 103, 96 Stat. 2543. 

60119(a)(2) .. 49 App.:1675(b), (c). Aug. 12, 1968, Pub. L. 90–481, 
§ 8(b), (c), 82 Stat. 724; 
Nov. 30, 1979, Pub. L. 
96–129, §§ 104(e)(3), 152(a), 
93 Stat. 994, 999. 

49 App.:1675(d), (e). Aug. 12, 1968, Pub. L. 90–481, 
§ 8(d), (e), 82 Stat. 725; 
Nov. 30, 1979, Pub. L. 
96–129, § 152(a), 93 Stat. 999. 

49 App.:2005(b)–(e). Nov. 30, 1979, Pub. L. 96–129, 
§ 206(b)–(e), 93 Stat. 1009. 

60119(b)(1) .. 49 App.:1674b(b) 
(4)(A), (B). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 7(b)(4); added 
Nov. 30, 1979, Pub. L. 
96–129, § 153, 93 Stat. 1002. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60119(b)(2) .. 49 App.:1674b(b) 
(4)(C). 

In this section, the word ‘‘judicial’’ is omitted as sur-

plus. 
In subsection (a)(1), the words ‘‘Except as provided in 

subsection (b) of this section’’ are added for clarity. 

The words ‘‘who is or will be . . . or aggrieved’’ are 

omitted as surplus. The word ‘‘prescribed’’ is added for 

consistency in the revised title and with other titles of 

the United States Code. The word ‘‘Circuit’’ is added to 

complete the proper title of the Court. The word ‘‘re-

sides’’ is substituted for ‘‘located’’ for clarity and for 

consistency in the revised title and with other titles of 

the Code. The words ‘‘or other officer designated by 

him for that purpose’’ are omitted as surplus because of 

49:322(b). 
In subsection (a)(2), the text of 49 App.:1675(b) and 

2005(b) is omitted as surplus because of 28:1331 and be-

cause 5:ch. 7 applies in the absence of an exception. The 

text of 49 App.:1675(d) and 2005(d) is omitted as covered 

by rule 43 of the Federal Rules of Appellate Procedure 

(28 App. U.S.C.). The words ‘‘affirming or setting aside, 

in whole or in part, any such regulation or order of the 

Secretary’’ are omitted as surplus. The words ‘‘may be 

reviewed only’’ are substituted for ‘‘shall be final, sub-

ject to review’’ for consistency. The words ‘‘and not in 

substitution for’’ are omitted as surplus. 
In subsection (b)(1), the words ‘‘adversely affected’’ 

are substituted for ‘‘aggrieved’’ for consistency in the 

revised title and with other titles of the Code. The word 

‘‘only’’ is omitted as surplus. The text of 49 

App.:1674b(b)(4)(B) (1st sentence) is omitted as surplus 

because 28:2112 applies in the absence of an exception. 

The text of 49 App.:1674b(b)(4)(B) (2d sentence) is omit-

ted as surplus and because of 28:1651. 
In subsection (b)(2), the words ‘‘and decree’’ are omit-

ted as surplus. The words ‘‘may be reviewed only’’ are 

substituted for ‘‘shall be final, except that such judg-

ment and decree shall be subject to review’’ for consist-

ency and to eliminate unnecessary words. The words 

‘‘upon certiorari’’ are omitted as surplus because of 

28:1254(1).

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–90, § 2(d)(1), substituted 

‘‘, Orders, and Other Final Agency Actions’’ for ‘‘and 

Waiver Orders’’ in heading. 
Subsec. (a)(1). Pub. L. 112–90, § 2(d)(2), substituted 

‘‘order issued under this chapter’’ for ‘‘order issued 

about an application for a waiver under section 60118(c) 

or (d) of this title’’. 
Subsec. (a)(3). Pub. L. 112–90, § 20(b), added par. (3). 

§ 60120. Enforcement 

(a) CIVIL ACTIONS.—
(1) CIVIL ACTIONS TO ENFORCE THIS CHAPTER.—

At the request of the Secretary of Transpor-
tation, the Attorney General may bring a civil 
action in an appropriate district court of the 
United States to enforce this chapter, includ-
ing section 60112, or a regulation prescribed or 
order issued under this chapter. The court 
may award appropriate relief, including a tem-
porary or permanent injunction, punitive 
damages, and assessment of civil penalties, 
considering the same factors as prescribed for 
the Secretary in an administrative case under 
section 60122. The maximum amount of civil 
penalties for administrative enforcement ac-
tions under section 60122 shall not apply to en-
forcement actions under this section. 
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(2) CIVIL ACTIONS TO REQUIRE COMPLIANCE 
WITH SUBPOENAS OR ALLOW FOR INSPECTIONS.—
At the request of the Secretary, the Attorney 
General may bring a civil action in a district 
court of the United States to require a person 
to comply immediately with a subpena or to 
allow an officer, employee, or agent author-
ized by the Secretary to enter the premises, 
and inspect the records and property, of the 
person to decide whether the person is com-
plying with this chapter. The action may be 
brought in the judicial district in which the 
defendant resides, is found, or does business. 
The court may punish a failure to obey the 
order as a contempt of court.

(b) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction issued 
under this section, the violation of which is also 
a violation of this chapter, the defendant may 
demand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(c) EFFECT ON TORT LIABILITY.—This chapter 
does not affect the tort liability of any person. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1323; 
Pub. L. 107–355, § 8(b)(3), Dec. 17, 2002, 116 Stat. 
2993; Pub. L. 112–90, § 2(c), Jan. 3, 2012, 125 Stat. 
1905.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60120(a)(1) .. 49 App.:1677(b)(2). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 10(b)(2); 
added Nov. 30, 1979, Pub. 
L. 96–129, §§ 104(a)(1), 
152(a), 93 Stat. 992, 999. 

49 App.:1679b(a)(1). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 12(a); added 
Nov. 30, 1979, Pub. L. 
96–129, § 104(b), 93 Stat. 993. 

49 App.:2006(b)(2). Nov. 30, 1979, Pub. L. 96–129, 
§§ 207(b)(2), (c), 209(a), 93 
Stat. 1009, 1010. 

49 App.:2008(a)(1). 
60120(a)(2) .. 49 App.:1681(f). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 14(f); added 
Oct. 24, 1992, Pub. L. 
102–508, § 112(b), 106 Stat. 
3295. 

49 App.:2010(f). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 211(f); added 
Oct. 24, 1992, Pub. L. 
102–508, § 211(b), 106 Stat. 
3304. 

60120(b) ...... 49 App.:1679b(a)(2). 
49 App.:2008(a)(2). 

60120(c) ...... 49 App.:1677(c). Aug. 12, 1968, Pub. L. 90–481, 
§ 10(c), 82 Stat. 725; Nov. 
30, 1979, Pub. L. 96–129, 
§§ 104(a)(1), 152(a), 93 Stat. 
992, 999. 

49 App.:2006(c). 

In subsection (a)(1), the text of 49 App.:1677(b)(2) and 

2006(b)(2) and the words ‘‘shall have jurisdiction to de-

termine such actions’’ in 49 App.:1679b(a)(1) and 

2008(a)(1) are omitted as redundant and because of 

28:1331 and 1345. The word ‘‘civil’’ is added for consist-

ency in the revised title and with other titles of the 

United States Code and because of rule 2 of the Federal 

Rules of Civil Procedure (28 App. U.S.C.). The words ‘‘to 

enforce this chapter’’ are substituted for ‘‘for equitable 

relief to redress or restrain a violation by any person 

of a provision of this chapter’’ to eliminate unneces-

sary words. The word ‘‘prescribed’’ is substituted for 

‘‘issued’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘necessary or . . . 

mandatory or prohibitive injunctive relief, interim eq-

uitable relief, and’’ are omitted as surplus. 
In subsection (a)(2), the words ‘‘the Attorney General 

may bring a civil action in a district court of the 

United States’’ are substituted for ‘‘such district court 

shall, upon the request of the Attorney General . . . 

have jurisdiction to issue to such person an order’’ for 

clarity and consistency and because of 28:1331 and 1345. 

The words ‘‘contumacy or’’ are omitted as surplus. The 

word ‘‘premises’’ is added for clarity and consistency. 

The words ‘‘or examine’’ are omitted as being included 

in ‘‘inspect’’. 
In subsection (b), the words ‘‘mandatory or prohibi-

tive’’ are omitted as surplus. The words ‘‘the defendant 

may demand a jury trial’’ are substituted for ‘‘trial 

shall be by the court or, upon demand of the accused, 

by a jury’’ to eliminate unnecessary words and for con-

sistency in the revised title and with other titles of the 

Code. 
In subsection (c), the words ‘‘common law or statu-

tory’’ are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–90 added at end ‘‘The 

maximum amount of civil penalties for administrative 

enforcement actions under section 60122 shall not apply 

to enforcement actions under this section.’’
Subsec. (a). Pub. L. 107–355 reenacted subsec. heading 

without change, added par. (1) and struck out former 

par. (1), inserted par. (2) heading and realigned margins. 

Prior to amendment, par. (1) read as follows: ‘‘On the 

request of the Secretary of Transportation, the Attor-

ney General may bring a civil action in an appropriate 

district court of the United States to enforce this chap-

ter or a regulation prescribed or order issued under this 

chapter. The court may award appropriate relief, in-

cluding punitive damages.’’

§ 60121. Actions by private persons 

(a) GENERAL AUTHORITY.—(1) A person may 
bring a civil action in an appropriate district 
court of the United States for an injunction 
against another person (including the United 
States Government and other governmental au-
thorities to the extent permitted under the 11th 
amendment to the Constitution) for a violation 
of this chapter or a regulation prescribed or 
order issued under this chapter. However, the 
person—

(A) may bring the action only after 60 days 
after the person has given notice of the viola-
tion to the Secretary of Transportation or to 
the appropriate State authority (when the vio-
lation is alleged to have occurred in a State 
certified under section 60105 of this title) and 
to the person alleged to have committed the 
violation; 

(B) may not bring the action if the Sec-
retary or authority has begun and diligently is 
pursuing an administrative proceeding for the 
violation; and 

(C) may not bring the action if the Attorney 
General of the United States, or the chief law 
enforcement officer of a State, has begun and 
diligently is pursuing a judicial proceeding for 
the violation.

(2) The Secretary shall prescribe the way in 
which notice is given under this subsection. 

(3) The Secretary, with the approval of the At-
torney General, or the Attorney General may in-
tervene in an action under paragraph (1) of this 
subsection. 

(b) COSTS AND FEES.—The court may award 
costs, reasonable expert witness fees, and a rea-
sonable attorney’s fee to a prevailing plaintiff in 
a civil action under this section. The court may 
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award costs to a prevailing defendant when the 
action is unreasonable, frivolous, or meritless. 
In this subsection, a reasonable attorney’s fee is 
a fee—

(1) based on the actual time spent and the 
reasonable expenses of the attorney for legal 
services provided to a person under this sec-
tion; and 

(2) computed at the rate prevailing for pro-
viding similar services for actions brought in 
the court awarding the fee.

(c) STATE VIOLATIONS AS VIOLATIONS OF THIS 
CHAPTER.—In this section, a violation of a safety 
standard or practice of a State is deemed to be 
a violation of this chapter or a regulation pre-
scribed or order issued under this chapter only 
to the extent the standard or practice is not 
more stringent than a comparable minimum 
safety standard prescribed under this chapter. 

(d) ADDITIONAL REMEDIES.—A remedy under 
this section is in addition to any other remedies 
provided by law. This section does not restrict a 
right to relief that a person or a class of persons 
may have under another law or at common law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1324.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60121(a)(1) .. 49 App.:1686(a), (b) 
(1st sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 19; added 
Oct. 11, 1976, Pub. L. 
94–477, § 8, 90 Stat. 2075; 
Nov. 30, 1979, Pub. L. 
96–129, § 104(b), 93 Stat. 992. 

49 App.:2014(a), (b) 
(1st sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 215, 93 Stat. 1014. 

60121(a)(2) .. 49 App.:1686(b) (last 
sentence). 

49 App.:2014(b) (last 
sentence). 

60121(a)(3) .. 49 App.:1686(c). 
49 App.:2014(c). 

60121(b) ...... 49 App.:1686(e). 
49 App.:2014(e). 

60121(c) ...... 49 App.:1686(f). 
49 App.:2014(f). 

60121(d) ...... 49 App.:1686(d). 
49 App.:2014(d). 

In subsection (a)(1), before clause (A), the text of 49 

App.:1686(a) (last sentence, words after the comma) and 

2014(a) (last sentence, words after the comma) is omit-

ted as surplus because the amount in controversy is no 

longer a criterion. The word ‘‘bring’’ is substituted for 

‘‘commence’’ for consistency in the revised title and 

with other titles of the United States Code. The words 

‘‘mandatory or prohibitive’’, ‘‘including interim equi-

table relief’’, ‘‘State, municipality, or’’, and ‘‘alleged to 

be’’ are omitted as surplus. The word ‘‘prescribed’’ is 

added for consistency in the revised title and with 

other titles of the Code. 
In subsection (a)(2), the words ‘‘by regulation’’ are 

omitted as surplus because of 49:322(a). 
In subsection (a)(3), the words ‘‘as a matter of right’’ 

are omitted as surplus. 
In subsection (b), before clause (1), the words ‘‘in the 

interest of justice’’ and ‘‘of suit, including’’ are omitted 

as surplus. In clause (1), the words ‘‘by an attorney’’ 

and ‘‘advice and other’’ are omitted as surplus. The 

words ‘‘provided to a person under this section’’ are 

substituted for ‘‘providing . . . in connection with rep-

resenting a person in an action brought under this sec-

tion’’ to eliminate unnecessary words. 
In subsection (c), the word ‘‘Federal’’ is omitted as 

surplus. The words ‘‘prescribed under this chapter’’ are 

added for clarity. 
In subsection (d), the words ‘‘enforcement of this 

chapter or any order or regulation under this chapter 

or to seek any other’’ are omitted as surplus. 

§ 60122. Civil penalties 

(a) GENERAL PENALTIES.—(1) A person that the 
Secretary of Transportation decides, after writ-
ten notice and an opportunity for a hearing, has 
violated section 60114(b), 60114(d), or 60118(a) of 
this title or a regulation prescribed or order 
issued under this chapter is liable to the United 
States Government for a civil penalty of not 
more than $200,000 for each violation. A separate 
violation occurs for each day the violation con-
tinues. The maximum civil penalty under this 
paragraph for a related series of violations is 
$2,000,000. 

(2) A person violating a standard or order 
under section 60103 or 60111 of this title is liable 
to the Government for a civil penalty of not 
more than $50,000 for each violation. A penalty 
under this paragraph may be imposed in addi-
tion to penalties imposed under paragraph (1) of 
this subsection. 

(3) A person violating section 60129, or an order 
issued thereunder, is liable to the Government 
for a civil penalty of not more than $1,000 for 
each violation. The penalties provided by para-
graph (1) do not apply to a violation of section 
60129 or an order issued thereunder. 

(b) PENALTY CONSIDERATIONS.—In determining 
the amount of a civil penalty under this sec-
tion—

(1) the Secretary shall consider—
(A) the nature, circumstances, and gravity 

of the violation, including adverse impact on 
the environment; 

(B) with respect to the violator, the degree 
of culpability, any history of prior viola-
tions, and any effect on ability to continue 
doing business; 

(C) good faith in attempting to comply; 
and 

(D) self-disclosure and correction of viola-
tions, or actions to correct a violation, prior 
to discovery by the Pipeline and Hazardous 
Materials Safety Administration; and

(2) the Secretary may consider—
(A) the economic benefit gained from the 

violation without any reduction because of 
subsequent damages; and 

(B) other matters that justice requires.

(c) COLLECTION AND COMPROMISE.—(1) The Sec-
retary may request the Attorney General to 
bring a civil action in an appropriate district 
court of the United States to collect a civil pen-
alty imposed under this section. 

(2) The Secretary may compromise the 
amount of a civil penalty imposed under this 
section before referral to the Attorney General. 

(d) SETOFF.—The Government may deduct the 
amount of a civil penalty imposed or com-
promised under this section from amounts it 
owes the person liable for the penalty. 

(e) DEPOSIT IN TREASURY.—Amounts collected 
under this section shall be deposited in the 
Treasury as miscellaneous receipts. 

(f) PROHIBITION ON MULTIPLE PENALTIES FOR 
SAME ACT.—Separate penalties for violating a 
regulation prescribed under this chapter and for 
violating an order under section 60112 or 60118(b) 
of this title may not be imposed under this 
chapter if both violations are based on the same 
act. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1325; 
Pub. L. 107–355, §§ 6(b), 8(b)(1), (2), 21(3), Dec. 17, 
2002, 116 Stat. 2992, 2993, 3010; Pub. L. 109–468, 
§ 2(a)(2), Dec. 29, 2006, 120 Stat. 3487; Pub. L. 
112–90, § 2(a), Jan. 3, 2012, 125 Stat. 1905; Pub. L. 
116–260, div. R, title I, § 107, Dec. 27, 2020, 134 
Stat. 2221.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60122(a)(1) .. 49 App.:1679a(a)(1), 
(3) (1st sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 11(a); added 
Nov. 30, 1979, Pub. L. 
96–129, §§ 104(b), 154, 93 
Stat. 992, 1002; Oct. 31, 
1988, Pub. L. 100–561, § 106, 
102 Stat. 2807; Oct. 24, 1992, 
Pub. L. 102–508, §§ 112(a), 
304(b), 106 Stat. 3295, 3308. 

49 App.:2007(a)(1), (2) 
(1st sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 208(a), (b), (d), 93 Stat. 
1009, 1010; Oct. 31, 1988, 
Pub. L. 100–561, § 205, 102 
Stat. 2811; Oct. 24, 1992, 
Pub. L. 102–508, § 211(a), 106 
Stat. 3304. 

60122(a)(2) .. 49 App.:1679a(a)(2). 
60122(b) ...... 49 App.:1679a(a)(3) 

(last sentence). 
49 App.:2007(a)(2) 

(last sentence). 
60122(c) ...... 49 App.:1679a(b) (1st 

sentence). 
Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 11(b), (d); 
added Nov. 30, 1979, Pub. 
L. 96–129, § 104(b), 93 Stat. 
992, 993. 

49 App.:2007(b) (1st 
sentence). 

60122(d) ...... 49 App.:1679a(b) (2d 
sentence). 

49 App.:2007(b) (2d 
sentence). 

60122(e) ...... 49 App.:1679a(b) 
(last sentence). 

49 App.:2007(b) (last 
sentence). 

60122(f) ....... 49 App.:1679a(d). 
49 App.:2007(d). 

In subsection (a)(1), the word ‘‘prescribed’’ is added 

for consistency in the revised title and with other titles 

of the United States Code. The words ‘‘including any 

order issued under sections 1677(b) and 1679b(b)’’ in 49 

App.:1679a(a)(1) and ‘‘including any order issued under 

section 2006(b) or 2008(b)’’ in 49 App.:2007(a)(1) are omit-

ted as surplus. The word ‘‘occurs’’ is added for clarity. 

In subsection (a)(2), the words ‘‘is determined by the 

Secretary to have’’ are omitted as surplus. The words 

‘‘for each violation’’ are added for clarity and consist-

ency. The word ‘‘imposed’’ is substituted for ‘‘to which 

such person may be subject’’ for consistency and to 

eliminate unnecessary words. 

In subsection (b)(2), the word ‘‘violator’’ is sub-

stituted for ‘‘the person found to have committed the 

violation’’ for consistency and to eliminate unneces-

sary words. The words ‘‘the penalty’’ are omitted as 

surplus. 

In subsection (c)(1), the words ‘‘The Secretary may 

request the Attorney General to bring a civil action’’ 

are substituted for ‘‘in an action brought by the Attor-

ney General on behalf of the United States’’ for clarity, 

to eliminate unnecessary words, and because of 28:2461 

and rule 2 of the Federal Rules of Civil Procedure (28 

App. U.S.C.). 

In subsection (d), the words ‘‘imposed or com-

promised under this section’’ are substituted for ‘‘of 

the penalty, when finally determined (or agreed upon in 

compromise)’’ to eliminate unnecessary words and for 

consistency. The words ‘‘liable for the penalty’’ are 

substituted for ‘‘charged’’ for clarity. 

In subsection (f), the words ‘‘Separate penalties . . . 

prescribed under this chapter . . . may not be imposed 

under this chapter’’ are substituted for ‘‘Nothing in 

this title shall be construed to authorize . . . pen-

alties’’ for clarity.

Editorial Notes 

AMENDMENTS 

2020—Subsec. (b)(1)(D). Pub. L. 116–260 added subpar. 

(D). 
2012—Subsec. (a)(1). Pub. L. 112–90, § 2(a)(1), sub-

stituted ‘‘$200,000’’ for ‘‘$100,000’’ and ‘‘$2,000,000’’ for 

‘‘$1,000,000’’. 
Subsec. (b)(1)(B). Pub. L. 112–90, § 2(a)(2), struck out 

‘‘the ability to pay,’’ after ‘‘violations,’’. 
2006—Subsec. (a)(1). Pub. L. 109–468 substituted 

‘‘60114(b), 60114(d),’’ for ‘‘60114(b)’’. 
2002—Subsec. (a)(1). Pub. L. 107–355, § 21(3), substituted 

‘‘section 60114(b)’’ for ‘‘section 60114(c)’’. 
Pub. L. 107–355, § 8(b)(1), substituted ‘‘$100,000’’ for 

‘‘$25,000’’ and ‘‘$1,000,000’’ for ‘‘$500,000’’. 
Subsec. (a)(3). Pub. L. 107–355, § 6(b), added par. (3). 
Subsec. (b). Pub. L. 107–355, § 8(b)(2), substituted 

‘‘under this section—’’ and pars. (1) and (2) for ‘‘under 

this section, the Secretary shall consider—

‘‘(1) the nature, circumstances, and gravity of the 

violation; 

‘‘(2) with respect to the violator, the degree of cul-

pability, any history of prior violations, the ability 

to pay, and any effect on ability to continue doing 

business; 

‘‘(3) good faith in attempting to comply; and 

‘‘(4) other matters that justice requires.’’

Statutory Notes and Related Subsidiaries 

COMPTROLLER GENERAL STUDY 

Pub. L. 107–355, § 8(d), Dec. 17, 2002, 116 Stat. 2994, re-

quired the Comptroller General to study the actions, 

policies, and procedures of the Secretary of Transpor-

tation for assessing and collecting fines and penalties 

on operators of hazardous liquid and gas transmission 

pipelines, and to report, not later than 1 year after Dec. 

17, 2002, the results of the study to certain committees 

of Congress. 

§ 60123. Criminal penalties 

(a) GENERAL PENALTY.—A person knowingly 
and willfully violating section 60114(b), 60118(a), 
or 60128 of this title or a regulation prescribed or 
order issued under this chapter shall be fined 
under title 18, imprisoned for not more than 5 
years, or both. 

(b) PENALTY FOR DAMAGING OR DESTROYING FA-
CILITY.—A person knowingly and willfully dam-
aging or destroying an interstate gas pipeline 
facility, an interstate hazardous liquid pipeline 
facility, or either an intrastate gas pipeline fa-
cility or intrastate hazardous liquid pipeline fa-
cility that is used in interstate or foreign com-
merce or in any activity affecting interstate or 
foreign commerce, or attempting or conspiring 
to do such an act, shall be fined under title 18, 
imprisoned for not more than 20 years, or both, 
and, if death results to any person, shall be im-
prisoned for any term of years or for life. 

(c) PENALTY FOR DAMAGING OR DESTROYING 
SIGN.—A person knowingly and willfully defac-
ing, damaging, removing, or destroying a pipe-
line sign or right-of-way marker required by a 
law or regulation of the United States shall be 
fined under title 18, imprisoned for not more 
than one year, or both. 

(d) PENALTY FOR NOT USING ONE-CALL NOTIFI-
CATION SYSTEM OR NOT HEEDING LOCATION INFOR-
MATION OR MARKINGS.—A person shall be fined 
under title 18, imprisoned for not more than 5 
years, or both, if the person—

(1) knowingly and willfully engages in an ex-
cavation activity—
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(A) without first using an available one-
call notification system to establish the lo-
cation of underground facilities in the exca-
vation area; or 

(B) without paying attention to appro-
priate location information or markings the 
operator of a pipeline facility establishes; 
and

(2) subsequently damages—
(A) a pipeline facility that results in 

death, serious bodily harm, or actual dam-
age to property of more than $50,000; 

(B) a pipeline facility, and knows or has 
reason to know of the damage, but does not 
report the damage promptly to the operator 
of the pipeline facility and to other appro-
priate authorities; or 

(C) a hazardous liquid pipeline facility 
that results in the release of more than 50 
barrels of product.

Penalties under this subsection may be reduced 
in the case of a violation that is promptly re-
ported by the violator. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1325; 
Pub. L. 104–304, §§ 14, 18(b)(1), Oct. 12, 1996, 110 
Stat. 3803, 3804; Pub. L. 107–56, title VIII, 
§§ 810(h), 811(k), Oct. 26, 2001, 115 Stat. 381, 382; 
Pub. L. 107–355, §§ 3(c), 8(c), 21(4), Dec. 17, 2002, 116 
Stat. 2986, 2994, 3010.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60123(a) ...... 49 App.:1679a(c)(1). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 11(c)(1); 
added Nov. 30, 1979, Pub. 
L. 96–129, § 104(b), 93 Stat. 
992; Oct. 24, 1992, Pub. L. 
102–508, § 304(b), 106 Stat. 
3308. 

49 App.:2007(c)(1). Nov. 30, 1979, Pub. L. 96–129, 
§ 208(c)(1), (2), 93 Stat. 1010. 

60123(b) ...... 49 App.:1679a(c)(2). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 11(c)(2); 
added Nov. 30, 1979, Pub. 
L. 96–129, § 104(b), 93 Stat. 
992. 

49 App.:2007(c)(2). 
60123(c) ...... 49 App.:1679a(c)(3). Aug. 12, 1968, Pub. L. 90–481, 

82 Stat. 720, § 11(c)(3); 
added Oct. 31, 1988, Pub. L. 
100–561, § 107, 102 Stat. 
2807. 

49 App.:2007(c)(3). Nov. 30, 1979, Pub. L. 96–129, 
93 Stat. 989, § 208(c)(3); 
added Oct. 31, 1988, Pub. L. 
100–561, § 206, 102 Stat. 
2811. 

60123(d) ...... 49 App.:1687(g). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 20(g); added 
Oct. 24, 1992, Pub. L. 
102–508, § 304(a), 106 Stat. 
3307. 

In this section, the words ‘‘upon conviction . . . sub-

ject, for each offense, to’’ and ‘‘a term’’ are omitted as 

surplus. 
In subsections (a)–(c), the words ‘‘fined under title 18’’ 

are substituted for ‘‘a fine of not more than $25,000’’ 

and ‘‘a fine of not more than $5,000’’ for consistency 

with title 18. 
In subsection (a), the word ‘‘prescribed’’ is added for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘including any 

order issued under section 1677(b) and 1679b(b) of this 

Appendix’’ in 49 App.:1679a(c)(1) and ‘‘including any 

order issued under section 2006(b) or 2008(b) of the Ap-

pendix’’ in 49 App.:2007(c)(1) are omitted as surplus. 
In subsection (b), the word ‘‘damaging’’ is substituted 

for ‘‘injures’’, and the word ‘‘damage’’ is substituted for 

‘‘injure’’, for clarity.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–355, § 21(4), substituted 

‘‘60114(b)’’ for ‘‘60114(c)’’. 

Subsec. (b). Pub. L. 107–355, § 8(c), substituted ‘‘gas 

pipeline facility, an’’ for ‘‘gas pipeline facility or’’ and 

inserted ‘‘, or either an intrastate gas pipeline facility 

or intrastate hazardous liquid pipeline facility that is 

used in interstate or foreign commerce or in any activ-

ity affecting interstate or foreign commerce’’ after 

‘‘liquid pipeline facility’’. 

Subsec. (d). Pub. L. 107–355, § 3(c)(1), (4), struck out 

‘‘knowingly and willfully’’ after ‘‘if the person’’ in in-

troductory provisions and inserted concluding provi-

sions. 

Subsec. (d)(1). Pub. L. 107–355, § 3(c)(2), inserted 

‘‘knowingly and willfully’’ before ‘‘engages’’. 

Subsec. (d)(2)(B). Pub. L. 107–355, § 3(c)(3), added sub-

par. (B) and struck out former subpar. (B) which read 

as follows: ‘‘a pipeline facility that does not report the 

damage promptly to the operator of the pipeline facil-

ity and to other appropriate authorities; or’’. 

2001—Subsec. (b). Pub. L. 107–56 struck out ‘‘, or at-

tempting to damage or destroy,’’ before ‘‘an interstate 

gas pipeline facility’’, inserted ‘‘, or attempting or con-

spiring to do such an act,’’ before ‘‘shall be fined under 

title 18,’’ and substituted ‘‘20 years, or both, and, if 

death results to any person, shall be imprisoned for any 

term of years or for life.’’ for ‘‘15 years, or both.’’

1996—Subsec. (a). Pub. L. 104–304, § 18(b)(1), sub-

stituted ‘‘, 60118(a), or 60128’’ for ‘‘or 60118(a)’’. 

Subsec. (d)(2). Pub. L. 104–304, § 14, added subpar. (B) 

and redesignated former subpar. (B) as (C). 

§ 60124. Biennial reports 

(a) SUBMISSION AND CONTENTS.—Not later than 
August 15, 1997, and every 2 years thereafter, the 
Secretary of Transportation shall submit to 
Congress a report on carrying out this chapter 
for the 2 immediately preceding calendar years 
for gas and a report on carrying out this chapter 
for such period for hazardous liquid. Each report 
shall include the following information about 
the prior year for gas or hazardous liquid, as ap-
propriate: 

(1) a thorough compilation of the leak re-
pairs, accidents, and casualties and a state-
ment of cause when investigated and estab-
lished by the National Transportation Safety 
Board. 

(2) a list of applicable pipeline safety stand-
ards prescribed under this chapter including 
identification of standards prescribed during 
the year. 

(3) a summary of the reasons for each waiver 
granted under section 60118(c) and (d) of this 
title. 

(4) an evaluation of the degree of compliance 
with applicable safety standards, including a 
list of enforcement actions and compromises 
of alleged violations by location and company 
name. 

(5) a summary of outstanding problems in 
carrying out this chapter, in order of priority. 

(6) an analysis and evaluation of—
(A) research activities, including their pol-

icy implications, completed as a result of 
the United States Government and private 
sponsorship; 

(B) technological progress in safety 
achieved; and 

(C) a summary of each research and devel-
opment project carried out with Federal and 
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non-Federal entities pursuant to section 12 
of the Pipeline Safety Improvement Act of 
2002 and a review of how the project affects 
safety.

(7) a list, with a brief statement of the 
issues, of completed or pending judicial ac-
tions under this chapter. 

(8) the extent to which technical informa-
tion was distributed to the scientific commu-
nity and consumer-oriented information was 
made available to the public. 

(9) a compilation of certifications filed under 
section 60105 of this title that were—

(A) in effect; or 
(B) rejected in any part by the Secretary 

and a summary of the reasons for each rejec-
tion.

(10) a compilation of agreements made under 
section 60106 of this title that were—

(A) in effect; or 
(B) ended in any part by the Secretary and 

a summary of the reasons for ending each 
agreement.

(11) a description of the number and quali-
fications of State pipeline safety inspectors in 
each State for which a certification under sec-
tion 60105 of this title or an agreement under 
section 60106 of this title is in effect and the 
number and qualifications of inspectors the 
Secretary recommends for that State. 

(12) recommendations for legislation the 
Secretary considers necessary—

(A) to promote cooperation among the 
States in improving—

(i) gas pipeline safety; or 
(ii) hazardous liquid pipeline safety pro-

grams; and

(B) to strengthen the national gas pipeline 
safety program.

(b) SUBMISSION OF ONE REPORT.—The Sec-
retary may submit one report to carry out sub-
section (a) of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1326; 
Pub. L. 104–66, title I, § 1121(l), Dec. 21, 1995, 109 
Stat. 724; Pub. L. 104–304, § 15(a), Oct. 12, 1996, 110 
Stat. 3803; Pub. L. 114–183, § 22(b)(1), June 22, 2016, 
130 Stat. 529.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60124(a) ...... 49 App.:1683(a). Aug. 12, 1968, Pub. L. 90–481, 
§ 16(a), 82 Stat. 728; Oct. 11, 
1976, Pub. L. 94–477, § 7, 90 
Stat. 2075; Nov. 30, 1979, 
Pub. L. 96–129, §§ 104(b), 
107, 109(l), (m), 93 Stat. 
992, 995, 997; Oct. 11, 1984, 
Pub. L. 98–464, § 3(a), 98 
Stat. 1821; Oct. 24, 1992, 
Pub. L. 102–508, § 110(b), 106 
Stat. 3295. 

49 App.:1683(b). Aug. 12, 1968, Pub. L. 90–481, 
§ 16(b), 82 Stat. 728; Nov. 
30, 1979, Pub. L. 96–129, 
§ 104(b), 93 Stat. 992. 

49 App.:2012(a). Nov. 30, 1979, Pub. L. 96–129, 
§ 213(a), 93 Stat. 1013; Oct. 
11, 1984, Pub. L. 98–464, 
§ 3(b), 98 Stat. 1821; Oct. 24, 
1992, Pub. L. 102–508, 
§ 209(b), 106 Stat. 3304. 

49 App.:2012(b). Nov. 30, 1979, Pub. L. 96–129, 
§ 213(b), (c), 93 Stat. 1014. 

60124(b) ...... 49 App.:2012(c). 

In subsection (a), before clause (1), the words ‘‘pre-

pare and’’ and ‘‘comprehensive’’ are omitted as surplus. 

The words ‘‘the following information’’ are added for 

clarity. The words ‘‘about the prior year’’ are sub-

stituted for ‘‘occurring in such year’’, ‘‘established or 

in effect in such year’’, ‘‘during such year’’, and ‘‘dur-

ing the preceding calendar year’’ to eliminate unneces-

sary words. In clause (2), the word ‘‘Federal’’ is omitted 

as surplus. The word ‘‘prescribed’’ is substituted for 

‘‘established or in effect’’ and ‘‘established’’ for consist-

ency in the revised title and with other titles of the 

United States Code and to eliminate unnecessary 

words. The word ‘‘newly’’ is omitted as surplus. In 

clause (4), the words ‘‘for the transportation of gas and 

pipeline facilities’’ in 49 App.:1683(a)(4) and ‘‘for the 

transportation of hazardous liquids and pipeline facili-

ties’’ in 49 App.:2012(a)(4) are omitted because of the re-

statement. In clause (5), the words ‘‘in carrying out’’ 

are substituted for ‘‘confronting the administration of’’ 

for consistency. In clause (9), before subclause (A), the 

words ‘‘by State agencies (including municipalities)’’ 

are omitted as surplus. In clauses (9)(B) and (10)(B), the 

words ‘‘in any part’’ are added for clarity. In clause 

(10), before subclause (A), the words ‘‘with State agen-

cies (including municipalities)’’ are omitted as surplus. 

In clause (12), before subclause (A), the word ‘‘addi-

tional’’ is omitted as surplus. In subclause (A), the 

word ‘‘several’’ is omitted as surplus. 
In subsection (b), the words ‘‘annual’’ and ‘‘the report 

requirements of’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 12 of the Pipeline Safety Improvement Act of 

2002, referred to in subsec. (a)(6)(C), is section 12 of Pub. 

L. 107–355, which is set out as a note under section 60101 

of this title. 

AMENDMENTS 

2016—Subsec. (a)(6)(C). Pub. L. 114–183 added subpar. 

(C). 
1996—Pub. L. 104–304, § 15(a)(1), substituted ‘‘Biennial’’ 

for ‘‘Annual’’ in section catchline. 
Subsec. (a). Pub. L. 104–304, § 15(a)(2), inserted first 

sentence and struck out former first sentence which 

read as follows: ‘‘The Secretary of Transportation shall 

submit to Congress not later than August 15 of each 

odd-numbered year a report on carrying out this chap-

ter for the prior calendar year for gas and a report on 

carrying out this chapter for the prior calendar year 

for hazardous liquid.’’
1995—Subsec. (a). Pub. L. 104–66 substituted ‘‘of each 

odd-numbered year’’ for ‘‘of each year’’ in first sen-

tence of introductory provisions.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 7th and 9th 

items on page 135 identify reporting provisions which, 

as subsequently amended, are contained in this sec-

tion), see section 3003 of Pub. L. 104–66, as amended, set 

out as a note under section 1113 of Title 31, Money and 

Finance. 

§ 60125. Authorization of appropriations 

(a) GAS AND HAZARDOUS LIQUID.—
(1) IN GENERAL.—From fees collected under 

section 60301, there are authorized to be appro-
priated to the Secretary to carry out section 
12 of the Pipeline Safety Improvement Act of 
2002 (49 U.S.C. 60101 note; Public Law 107–355) 
and the provisions of this chapter relating to 
gas and hazardous liquid—
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(A) $156,400,000 for fiscal year 2021, of 
which—

(i) $9,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $63,000,000 shall be used for making 
grants;

(B) $158,500,000 for fiscal year 2022, of 
which—

(i) $9,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $66,000,000 shall be used for making 
grants; and

(C) $162,700,000 for fiscal year 2023, of 
which—

(i) $9,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $69,000,000 shall be used for making 
grants.

(2) TRUST FUND AMOUNTS.—In addition to the 
amounts authorized to be appropriated under 
paragraph (1), there are authorized to be ap-
propriated from the Oil Spill Liability Trust 
Fund established by section 9509(a) of the In-
ternal Revenue Code of 1986 to carry out sec-
tion 12 of the Pipeline Safety Improvement 
Act of 2002 (49 U.S.C. 60101 note; Public Law 
107–355) and the provisions of this chapter re-
lating to hazardous liquid—

(A) $27,000,000 for fiscal year 2021, of 
which—

(i) $3,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $11,000,000 shall be used for making 
grants;

(B) $27,650,000 for fiscal year 2022, of 
which—

(i) $3,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $12,000,000 shall be used for making 
grants; and

(C) $28,700,000 for fiscal year 2023, of 
which—

(i) $3,000,000 shall be used to carry out 
section 12 of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note; Pub-
lic Law 107–355); and 

(ii) $13,000,000 shall be used for making 
grants.

(3) UNDERGROUND NATURAL GAS STORAGE FA-
CILITY SAFETY ACCOUNT.—From fees collected 
under section 60302, there is authorized to be 
appropriated to the Secretary to carry out 
section 60141 $8,000,000 for each of fiscal years 
2021 through 2023. 

(4) RECRUITMENT AND RETENTION.—From 
amounts made available to the Secretary 
under paragraphs (1) and (2), the Secretary 
shall use—

(A) $1,520,000 to carry out section 102(b)(1) 
of the PIPES Act of 2020, of which—

(i) $1,292,000 shall be from amounts made 
available under paragraph (1)(A); and 

(ii) $228,000 shall be from amounts made 
available under paragraph (2)(A);

(B) $2,300,000 to carry out section 
102(b)(2)(A) of the PIPES Act of 2020, of 
which—

(i) $1,955,000 shall be from amounts made 
available under paragraph (1)(A); and 

(ii) $345,000 shall be from amounts made 
available under paragraph (2)(A);

(C) $1,600,000 to carry out section 
102(b)(2)(B) of the PIPES Act of 2020, of 
which—

(i) $1,360,000 shall be from amounts made 
available under paragraph (1)(B); and 

(ii) $240,000 shall be from amounts made 
available under paragraph (2)(B);

(D) $1,800,000 to carry out section 
102(b)(2)(C) of the PIPES Act of 2020, of 
which—

(i) $1,530,000 shall be from amounts made 
available under paragraph (1)(C); and 

(ii) $270,000 shall be from amounts made 
available under paragraph (2)(C);

(E) $2,455,000 to carry out section 102(c) of 
the PIPES Act of 2020 in fiscal year 2021, of 
which—

(i) $2,086,750 shall be from amounts made 
available under paragraph (1)(A); and 

(ii) $368,250 shall be from amounts made 
available under paragraph (2)(A);

(F) $2,455,000 to carry out section 102(c) of 
the PIPES Act of 2020 in fiscal year 2022, of 
which—

(i) $2,086,750 shall be from amounts made 
available under paragraph (1)(B); and 

(ii) $368,250 shall be from amounts made 
available under paragraph (2)(B); and

(G) $2,455,000 to carry out section 102(c) of 
the PIPES Act of 2020 in fiscal year 2023, of 
which—

(i) $2,086,750 shall be from amounts made 
available under paragraph (1)(C); and 

(ii) $368,250 shall be from amounts made 
available under paragraph (2)(C).

(b) EMERGENCY RESPONSE GRANTS.—
(1) IN GENERAL.—The Secretary may estab-

lish a program for making grants to State, 
county, and local governments in high con-
sequence areas, as defined by the Secretary, 
for emergency response management, train-
ing, and technical assistance. To the extent 
that such grants are used to train emergency 
responders, such training shall ensure that 
emergency responders have the ability to pro-
tect nearby persons, property, and the envi-
ronment from the effects of accidents or inci-
dents involving gas or hazardous liquid pipe-
lines, in accordance with existing regulations. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated 
$10,000,000 for each of fiscal years 2021 through 
2023 to carry out this subsection.

(c) CREDITING APPROPRIATIONS FOR EXPENDI-
TURES FOR TRAINING.—The Secretary may credit 
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to an appropriation authorized under subsection 
(a) amounts received from sources other than 
the Government for reimbursement for expenses 
incurred by the Secretary in providing training. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1327; 
Pub. L. 104–304, § 21, Oct. 12, 1996, 110 Stat. 3805; 
Pub. L. 107–355, § 22, Dec. 17, 2002, 116 Stat. 3010; 
Pub. L. 109–468, § 18(a)–(c), Dec. 29, 2006, 120 Stat. 
3497, 3498; Pub. L. 112–90, § 32(a), (b), Jan. 3, 2012, 
125 Stat. 1922; Pub. L. 114–183, § 2(a), June 22, 
2016, 130 Stat. 514; Pub. L. 116–260, div. R, title I, 
§ 101(a), (d), Dec. 27, 2020, 134 Stat. 2211, 2213.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60125(a) ...... 49 App.:1684(a) (1st 
sentence). 

Aug. 12, 1968, Pub. L. 90–481, 
§ 17(a), 82 Stat. 729; Aug. 
22, 1972, Pub. L. 92–401, § 4, 
86 Stat. 616; Aug. 30, 1974, 
Pub. L. 93–403, § 3, 88 Stat. 
802; Oct. 11, 1976, Pub. L. 
94–477, § 2(1), 90 Stat. 2073; 
restated Nov. 30, 1979, 
Pub. L. 96–129, §§ 104(b), 
108, 93 Stat. 992, 996; Oct. 
11, 1984, Pub. L. 98–464, 
§ 1(a), 98 Stat. 1821; Apr. 7, 
1986, Pub. L. 99–272, §§ 7001, 
7002(b)(4), 100 Stat. 139; 
Oct. 22, 1986, Pub. L. 
99–516, § 1(a), 100 Stat. 2965; 
Oct. 31, 1988, Pub. L. 
100–561, §§ 110, 303(b)(2), 102 
Stat. 2809, 2816; Oct. 24, 
1992, Pub. L. 102–508, § 114, 
106 Stat. 3296. 

60125(b) ...... 49 App.:2013(a) (1st 
sentence). 

Nov. 30, 1979, Pub. L. 96–129, 
§ 214(a), 93 Stat. 1014; Oct. 
11, 1984, Pub. L. 98–464, 
§ 2(a), 98 Stat. 1821; Apr. 7, 
1986, Pub. L. 99–272, 
§§ 7002(b)(3), 7004, 100 Stat. 
139, 140; Oct. 22, 1986, Pub. 
L. 99–516, § 2, 100 Stat. 2965; 
Oct. 31, 1988, Pub. L. 
100–561, § 210, 102 Stat. 
2812; Oct. 24, 1992, Pub. L. 
102–508, § 214, 106 Stat. 
3305. 

60125(c)(1) .. 49 App.:1684(c). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 17(c); added 
Apr. 7, 1986, Pub. L. 99–272, 
§ 7002(a), 100 Stat. 139; Oct. 
22, 1986, Pub. L. 99–516, 
§ 1(b), 100 Stat. 2965; Oct. 
31, 1988, Pub. L. 100–561, 
§ 301(a), 102 Stat. 2813; Oct. 
24, 1992, Pub. L. 102–508, 
§ 301, 106 Stat. 3307. 

60125(c)(2), 
(3).

49 App.:1684(d). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 17(d); added 
Apr. 7, 1986, Pub. L. 99–272, 
§ 7002(a), 100 Stat. 139; Oct. 
31, 1988, Pub. L. 100–561, 
§ 301(b), 102 Stat. 2813. 

60125(d) ...... 49 App.:1687(f). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 20(f); added 
Oct. 31, 1988, Pub. L. 
100–561, § 303(a), 102 Stat. 
2816. 

60125(e) ...... 49 App.:1684(a) (2d, 
last sentences). 

49 App.:2013(a) (last 
sentence). 

60125(f) ....... 49 App.:1684(e). Aug. 12, 1968, Pub. L. 90–481, 
82 Stat. 720, § 17(e); added 
Oct. 31, 1988, Pub. L. 
100–561, § 301(c), 102 Stat. 
2814. 

In this section, references to fiscal years ending Sep-

tember 30, 1980, 1981, and 1985–1992, are omitted as ex-

pired. 
In subsection (a), the words ‘‘(except sections 60107 

and 60114(b))’’ are substituted for ‘‘(other than provi-

sions for which funds are authorized to be appropriated 

under subsection . . . (c) of this section or section 1687 

of this Appendix)’’ to eliminate unnecessary words. The 

reference to subsection (b) is omitted as obsolete. 
In subsection (b), the words ‘‘(except sections 60107’’ 

are substituted for ‘‘(other than provisions for which 

funds are authorized to be appropriated under . . . sec-

tion 1684(c) of this Appendix)’’ to eliminate unnecessary 

words. The words ‘‘subsection (b) of this section or’’ are 

omitted as obsolete. The reference to section 60114(b) of 

the revised title is added for clarity. 

In subsection (c)(1) and (2), the words ‘‘the Federal 

grants-in-aid provisions of’’ are omitted as surplus. 

In subsection (c)(3), the words ‘‘the amount of’’ are 

omitted as surplus. The word ‘‘program’’ is added for 

consistency in this chapter. The words ‘‘made to a 

State’’ are omitted as surplus. 

In subsection (e), the text of 49 App.:1684(a) (last sen-

tence) is omitted as expired. 

In subsection (f)(5), the words ‘‘made available’’ are 

omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 9509(a) of the Internal Revenue Code of 1986, 

referred to in subsec. (a)(2), is classified to section 

9509(a) of Title 26, Internal Revenue Code. 

Section 102 of the PIPES Act of 2020, referred to in 

subsec. (a)(4), is section 102 of div. R of Pub. L. 116–260, 

which is set out as a note under section 60101 of this 

title. 

AMENDMENTS 

2020—Subsec. (a). Pub. L. 116–260, § 101(a), added sub-

sec. (a) and struck out former subsec. (a) which author-

ized appropriations for fiscal years 2016 to 2019 to carry 

out provisions related to gas and hazardous liquid from 

fees collected under section 60301 in par. (1), from the 

Oil Spill Liability Trust Fund in par. (2), and from fees 

collected under section 60302 in par. (3). 

Subsec. (b)(2). Pub. L. 116–260, § 101(d), substituted 

‘‘fiscal years 2021 through 2023’’ for ‘‘fiscal years 2012 

through 2015’’. 

2016—Subsec. (a)(1). Pub. L. 114–183, § 2(a)(1), sub-

stituted ‘‘there is authorized to be appropriated to the 

Department of Transportation from fees collected 

under section 60301—’’ for ‘‘there is authorized to be ap-

propriated to the Department of Transportation for 

each of fiscal years 2012 through 2015, from fees col-

lected under section 60301, $90,679,000, of which $4,746,000 

is for carrying out such section 12 and $36,194,000 is for 

making grants.’’ and added subpars. (A) to (D). 

Subsec. (a)(2). Pub. L. 114–183, § 2(a)(2), substituted 

‘‘there is authorized to be appropriated from the Oil 

Spill Liability Trust Fund to carry out the provisions 

of this chapter related to hazardous liquid and section 

12 of the Pipeline Safety Improvement Act of 2002 (49 

U.S.C. 60101 note; Public Law 107–355)—’’ for ‘‘there is 

authorized to be appropriated for each of fiscal years 

2012 through 2015 from the Oil Spill Liability Trust 

Fund to carry out the provisions of this chapter related 

to hazardous liquid and section 12 of the Pipeline Safe-

ty Improvement Act of 2002 (49 U.S.C. 60101 note; Public 

Law 107–355), $18,573,000, of which $2,174,000 is for car-

rying out such section 12 and $4,558,000 is for making 

grants.’’ and added subpars. (A) to (D). 

Subsec. (a)(3). Pub. L. 114–183, § 2(a)(3), added par. (3). 

2012—Subsec. (a). Pub. L. 112–90, § 32(a), amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) au-

thorized appropriations and trust fund amounts for gas 

and hazardous liquid transportation for fiscal years 

2007 through 2010. 

Subsec. (b)(2). Pub. L. 112–90, § 32(b), substituted ‘‘2012 

through 2015’’ for ‘‘2007 through 2010’’. 

2006—Subsec. (a). Pub. L. 109–468, § 18(a), amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) au-

thorized appropriations for gas and hazardous liquid 

transportation for fiscal years 2003 through 2006. 

Subsec. (b). Pub. L. 109–468, § 18(b), redesignated sub-

sec. (d) as (b) and struck out former subsec. (b) which 

limited appropriation amounts for fiscal years 2003 

through 2006 to carry out section 60107 of this title. 

Subsec. (b)(1). Pub. L. 109–468, § 18(c)(1), inserted at 

end ‘‘To the extent that such grants are used to train 

emergency responders, such training shall ensure that 
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emergency responders have the ability to protect near-

by persons, property, and the environment from the ef-

fects of accidents or incidents involving gas or haz-

ardous liquid pipelines, in accordance with existing 

regulations.’’
Subsec. (b)(2). Pub. L. 109–468, § 18(c)(2), substituted 

‘‘$10,000,000’’ for ‘‘$6,000,000’’ and ‘‘2007 through 2010’’ for 

‘‘2003 through 2006’’. 
Subsec. (c). Pub. L. 109–468, § 18(b), redesignated sub-

sec. (e) as (c) and struck out heading and text of former 

subsec. (c). Text read as follows: ‘‘Of the amounts avail-

able in the Oil Spill Liability Trust Fund, $8,000,000 

shall be transferred to the Secretary of Transportation, 

as provided in appropriation Acts, to carry out pro-

grams authorized in this chapter for each of fiscal 

years 2003 through 2006.’’
Subsecs. (d), (e). Pub. L. 109–468, § 18(b), redesignated 

subsecs. (d) and (e) as (b) and (c), respectively. 
2002—Subsec. (a). Pub. L. 107–355, § 22(a), reenacted 

heading without change and amended text generally. 

Prior to amendment, text read as follows: ‘‘To carry 

out this chapter (except for sections 60107 and 60114(b)) 

related to gas and hazardous liquid, there are author-

ized to be appropriated to the Department of Transpor-

tation—
‘‘(1) $19,448,000 for fiscal year 1996; 
‘‘(2) $20,028,000 for fiscal year 1997, of which 

$14,600,000 is to be derived from user fees for fiscal 

year 1997 collected under section 60301 of this title; 
‘‘(3) $20,729,000 for fiscal year 1998, of which 

$15,100,000 is to be derived from user fees for fiscal 

year 1998 collected under section 60301 of this title; 
‘‘(4) $21,442,000 for fiscal year 1999, of which 

$15,700,000 is to be derived from user fees for fiscal 

year 1999 collected under section 60301 of this title; 

and 
‘‘(5) $22,194,000 for fiscal year 2000, of which 

$16,300,000 is to be derived from user fees for fiscal 

year 2000 collected under section 60301 of this title.’’
Subsec. (b). Pub. L. 107–355, § 22(b)(1), redesignated 

subsec. (c) as (b) and struck out former subsec. (b) 

which read as follows: 
‘‘(b) HAZARDOUS LIQUID.—Not more than the following 

amounts may be appropriated to the Secretary to carry 

out this chapter (except sections 60107 and 60114(b)) re-

lated to hazardous liquid: 
‘‘(1) $1,728,500 for the fiscal year ending September 

30, 1993. 
‘‘(2) $1,866,800 for the fiscal year ending September 

30, 1994. 
‘‘(3) $2,000,000 for the fiscal year ending September 

30, 1995.’’
Subsec. (b)(1). Pub. L. 107–355, § 22(b)(2), added sub-

pars. (A) to (D) and struck out former subpars. (A) to 

(H) which read as follows: 
‘‘(A) $7,750,000 for the fiscal year ending September 30, 

1993. 
‘‘(B) $9,000,000 for the fiscal year ending September 30, 

1994. 
‘‘(C) $10,000,000 for the fiscal year ending September 

30, 1995. 
‘‘(D) $12,000,000 for fiscal year 1996. 
‘‘(E) $14,000,000 for fiscal year 1997, of which $12,500,000 

is to be derived from user fees for fiscal year 1997 col-

lected under section 60301 of this title. 
‘‘(F) $14,490,000 for fiscal year 1998, of which $12,900,000 

is to be derived from user fees for fiscal year 1998 col-

lected under section 60301 of this title. 
‘‘(G) $15,000,000 for fiscal year 1999, of which $13,300,000 

is to be derived from user fees for fiscal year 1999 col-

lected under section 60301 of this title. 
‘‘(H) $15,524,000 for fiscal year 2000, of which $13,700,000 

is to be derived from user fees for fiscal year 2000 col-

lected under section 60301 of this title.’’
Subsec. (c). Pub. L. 107–355, § 22(c), added subsec. (c). 

Former subsec. (c) redesignated (b). 
Subsec. (d). Pub. L. 107–355, § 22(b)(1), (c), added sub-

sec. (d) and struck out former subsec. (d) which read as 

follows: 
‘‘(d) GRANTS FOR ONE-CALL NOTIFICATION SYSTEMS.—

Not more than $lllll may be appropriated to the 

Secretary for the fiscal year ending September 30, 19l, 
to carry out section 60114(b) of this title. Amounts 
under this subsection remain available until ex-
pended.’’

Subsec. (e). Pub. L. 107–355, § 22(d), struck out ‘‘or (b) 
of this section’’ after ‘‘under subsection (a)’’. 

Subsec. (f). Pub. L. 107–355, § 22(b)(1), struck out sub-
sec. (f) which read as follows: 

‘‘(f) AVAILABILITY OF UNUSED AMOUNTS FOR GRANTS.—
(1) The Secretary shall make available for grants to 
States amounts appropriated for each of the fiscal 
years that ended September 30, 1986, and 1987, that have 
not been expended in making grants under section 60107 
of this title. 

‘‘(2) A grant under this subsection is available to a 
State that after December 31, 1987—

‘‘(A) undertakes a new responsibility under section 
60105 of this title; or 

‘‘(B) implements a one-call damage prevention pro-
gram established under State law. 
‘‘(3) This subsection does not authorize a State to re-

ceive more than 50 percent of its allowable pipeline 
safety costs from a grant under this chapter. 

‘‘(4) A State may receive not more than $75,000 under 
this subsection. 

‘‘(5) Amounts under this subsection remain available 
until expended.’’

1996—Subsec. (a). Pub. L. 104–304, § 21(a)(1), added sub-
sec. (a) and struck out former subsec. (a) which read as 
follows: 

‘‘(a) GAS.—Not more than the following amounts may 

be appropriated to the Secretary of Transportation to 

carry out this chapter (except sections 60107 and 

60114(b)) related to gas: 
‘‘(1) $6,857,000 for the fiscal year ending September 

30, 1993. 
‘‘(2) $7,000,000 for the fiscal year ending September 

30, 1994. 
‘‘(3) $7,500,000 for the fiscal year ending September 

30, 1995.’’
Subsec. (c)(1). Pub. L. 104–304, § 21(b), added subpars. 

(D) to (H). 

§ 60126. Risk management 

(a) RISK MANAGEMENT PROGRAM DEMONSTRA-
TION PROJECTS.—

(1) IN GENERAL.—The Secretary shall estab-
lish risk management demonstration 
projects—

(A) to demonstrate, through the voluntary 
participation by owners and operators of gas 
pipeline facilities and hazardous liquid pipe-
line facilities, the application of risk man-
agement; and 

(B) to evaluate the safety and cost-effec-
tiveness of the program.

(2) EXEMPTIONS.—In carrying out a dem-
onstration project under this subsection, the 
Secretary, by order—

(A) may exempt an owner or operator of 
the pipeline facility covered under the 
project (referred to in this subsection as a 
‘‘covered pipeline facility’’), from the appli-
cability of all or a portion of the require-
ments under this chapter that would other-
wise apply to the covered pipeline facility; 
and 

(B) shall exempt, for the period of the 
project, an owner or operator of the covered 
pipeline facility, from the applicability of 
any new standard that the Secretary pro-
mulgates under this chapter during the pe-
riod of that participation, with respect to 
the covered facility.

(b) REQUIREMENTS.—In carrying out a dem-
onstration project under this section, the Sec-
retary shall—
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(1) invite owners and operators of pipeline 
facilities to submit risk management plans for 
timely approval by the Secretary; 

(2) require, as a condition of approval, that a 
risk management plan submitted under this 
subsection contain measures that are designed 
to achieve an equivalent or greater overall 
level of safety than would otherwise be 
achieved through compliance with the stand-
ards contained in this chapter or promulgated 
by the Secretary under this chapter; 

(3) provide for—
(A) collaborative government and industry 

training; 
(B) methods to measure the safety per-

formance of risk management plans; 
(C) the development and application of 

new technologies; 
(D) the promotion of community aware-

ness concerning how the overall level of 
safety will be maintained or enhanced by the 
demonstration project; 

(E) the development of models that cat-
egorize the risks inherent to each covered 
pipeline facility, taking into consideration 
the location, volume, pressure, and material 
transported or stored by that pipeline facil-
ity; 

(F) the application of risk assessment and 
risk management methodologies that are 
suitable to the inherent risks that are deter-
mined to exist through the use of models de-
veloped under subparagraph (E); 

(G) the development of project elements 
that are necessary to ensure that—

(i) the owners and operators that partici-
pate in the demonstration project dem-
onstrate that they are effectively man-
aging the risks referred to in subparagraph 
(E); and 

(ii) the risk management plans carried 
out under the demonstration project under 
this subsection can be audited;

(H) a process whereby an owner or oper-
ator of a pipeline facility is able to termi-
nate a risk management plan or, with the 
approval of the Secretary, to amend, modify, 
or otherwise adjust a risk management plan 
referred to in paragraph (1) that has been ap-
proved by the Secretary pursuant to that 
paragraph to respond to—

(i) changed circumstances; or 
(ii) a determination by the Secretary 

that the owner or operator is not achiev-
ing an overall level of safety that is at 
least equivalent to the level that would 
otherwise be achieved through compliance 
with the standards contained in this chap-
ter or promulgated by the Secretary under 
this chapter;

(I) such other elements as the Secretary, 
with the agreement of the owners and opera-
tors that participate in the demonstration 
project under this section, determines to 
further the purposes of this section; and 

(J) an opportunity for public comment in 
the approval process; and

(4) in selecting participants for the dem-
onstration project, take into consideration the 
past safety and regulatory performance of 

each applicant who submits a risk manage-
ment plan pursuant to paragraph (1).

(c) EMERGENCIES AND REVOCATIONS.—Nothing 
in this section diminishes or modifies the Sec-
retary’s authority under this title to act in case 
of an emergency. The Secretary may revoke any 
exemption granted under this section for sub-
stantial noncompliance with the terms and con-
ditions of an approved risk management plan. 

(d) PARTICIPATION BY STATE AUTHORITY.—In 
carrying out this section, the Secretary may 
provide for consultation by a State that has in 
effect a certification under section 60105. To the 
extent that a demonstration project comprises 
an intrastate natural gas pipeline or an intra-
state hazardous liquid pipeline facility, the Sec-
retary may make an agreement with the State 
agency to carry out the duties of the Secretary 
for approval and administration of the project. 

(e) REPORT.—Not later than March 31, 2000, the 
Secretary shall transmit to the Congress a re-
port on the results of the demonstration 
projects carried out under this section that in-
cludes—

(1) an evaluation of each such demonstration 
project, including an evaluation of the per-
formance of each participant in that project 
with respect to safety and environmental pro-
tection; and 

(2) recommendations concerning whether the 
applications of risk management dem-
onstrated under the demonstration project 
should be incorporated into the Federal pipe-
line safety program under this chapter on a 
permanent basis. 

(Added Pub. L. 104–304, § 5(a), Oct. 12, 1996, 110 
Stat. 3798.)

Statutory Notes and Related Subsidiaries 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

§ 60127. Population encroachment and rights-of-
way 

(a) STUDY.—The Secretary of Transportation, 
in conjunction with the Federal Energy Regu-
latory Commission and in consultation with ap-
propriate Federal agencies and State and local 
governments, shall undertake a study of land 
use practices, zoning ordinances, and preserva-
tion of environmental resources with regard to 
pipeline rights-of-way and their maintenance. 

(b) PURPOSE OF STUDY.—The purpose of the 
study shall be to gather information on land use 
practices, zoning ordinances, and preservation of 
environmental resources—

(1) to determine effective practices to limit 
encroachment on existing pipeline rights-of-
way; 

(2) to address and prevent the hazards and 
risks to the public, pipeline workers, and the 
environment associated with encroachment on 
pipeline rights-of-way; 

(3) to raise the awareness of the risks and 
hazards of encroachment on pipeline rights-of-
way; and 



Page 1672TITLE 49—TRANSPORTATION§ 60128

(4) to address how to best preserve environ-
mental resources in conjunction with main-
taining pipeline rights-of-way, recognizing 
pipeline operators’ regulatory obligations to 
maintain rights-of-way and to protect public 
safety.

(c) CONSIDERATIONS.—In conducting the study, 
the Secretary shall consider, at a minimum, the 
following: 

(1) The legal authority of Federal agencies 
and State and local governments in control-
ling land use and the limitations on such au-
thority. 

(2) The current practices of Federal agencies 
and State and local governments in addressing 
land use issues involving a pipeline easement. 

(3) The most effective way to encourage Fed-
eral agencies and State and local governments 
to monitor and reduce encroachment upon 
pipeline rights-of-way.

(d) REPORT.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this subsection, the 
Secretary shall publish a report identifying 
practices, laws, and ordinances that are most 
successful in addressing issues of encroach-
ment and maintenance on pipeline rights-of-
way so as to more effectively protect public 
safety, pipeline workers, and the environment. 

(2) DISTRIBUTION OF REPORT.—The Secretary 
shall provide a copy of the report to—

(A) Congress and appropriate Federal 
agencies; and 

(B) States for further distribution to ap-
propriate local authorities.

(3) ADOPTION OF PRACTICES, LAWS, AND ORDI-
NANCES.—The Secretary shall encourage Fed-
eral agencies and State and local governments 
to adopt and implement appropriate practices, 
laws, and ordinances, as identified in the re-
port, to address the risks and hazards associ-
ated with encroachment upon pipeline rights-
of-way and to address the potential methods of 
preserving environmental resources while 
maintaining pipeline rights-of-way, consistent 
with pipeline safety. 

(Added Pub. L. 104–304, § 16(a), Oct. 12, 1996, 110 
Stat. 3803; amended Pub. L. 107–355, § 11(a), Dec. 
17, 2002, 116 Stat. 2996.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (d)(1), is the date of enactment of Pub. L. 

107–355, which was approved Dec. 17, 2002. 

AMENDMENTS 

2002—Pub. L. 107–355 substituted ‘‘Population en-

croachment and rights-of-way’’ for ‘‘Population en-

croachment’’ in section catchline and amended text 

generally. Prior to amendment, text read as follows: 

‘‘(a) LAND USE RECOMMENDATIONS.—The Secretary of 

Transportation shall make available to an appropriate 

official of each State, as determined by the Secretary, 

the land use recommendations of the special report 

numbered 219 of the Transportation Research Board, 

entitled ‘Pipelines and Public Safety’. 

‘‘(b) EVALUATION.—The Secretary shall—

‘‘(1) evaluate the recommendations in the report re-

ferred to in subsection (a); 

‘‘(2) determine to what extent the recommendations 

are being implemented; 

‘‘(3) consider ways to improve the implementation 

of the recommendations; and 

‘‘(4) consider other initiatives to further improve 

awareness of local planning and zoning entities re-

garding issues involved with population encroach-

ment in proximity to the rights-of-way of any inter-

state gas pipeline facility or interstate hazardous liq-

uid pipeline facility.’’

§ 60128. Dumping within pipeline rights-of-way 

(a) PROHIBITION.—No person shall excavate for 
the purpose of unauthorized disposal within the 
right-of-way of an interstate gas pipeline facil-
ity or interstate hazardous liquid pipeline facil-
ity, or any other limited area in the vicinity of 
any such interstate pipeline facility established 
by the Secretary of Transportation, and dispose 
solid waste therein. 

(b) DEFINITION.—For purposes of this section, 
the term ‘‘solid waste’’ has the meaning given 
that term in section 1004(27) of the Solid Waste 
Disposal Act (42 U.S.C. 6903(27)). 

(Added Pub. L. 104–304, § 18(a), Oct. 12, 1996, 110 
Stat. 3804.) 

§ 60129. Protection of employees providing pipe-
line safety information 

(a) DISCRIMINATION AGAINST EMPLOYEE.—
(1) IN GENERAL.—No employer may discharge 

any employee or otherwise discriminate 
against any current or former employee with 
respect to his compensation, terms, condi-
tions, or privileges of employment because the 
employee (or any person acting pursuant to a 
request of the employee)—

(A) provided, caused to be provided, or is 
about to provide or cause to be provided, to 
the employer or the Federal Government in-
formation relating to any violation or al-
leged violation of any order, regulation, or 
standard under this chapter or any other 
Federal law relating to pipeline safety; 

(B) refused to engage in any practice made 
unlawful by this chapter or any other Fed-
eral law relating to pipeline safety, if the 
employee has identified the alleged ille-
gality to the employer; 

(C) provided, caused to be provided, or is 
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or 
State proceeding regarding any provision (or 
proposed provision) of this chapter or any 
other Federal law relating to pipeline safety; 

(D) commenced, caused to be commenced, 
or is about to commence or cause to be com-
menced a proceeding under this chapter or 
any other Federal law relating to pipeline 
safety, or a proceeding for the administra-
tion or enforcement of any requirement im-
posed under this chapter or any other Fed-
eral law relating to pipeline safety; 

(E) provided, caused to be provided, or is 
about to provide or cause to be provided, tes-
timony in any proceeding described in sub-
paragraph (D); or 

(F) assisted or participated or is about to 
assist or participate in any manner in such 
a proceeding or in any other manner in such 
a proceeding or in any other action to carry 
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out the purposes of this chapter or any other 
Federal law relating to pipeline safety.

(2) EMPLOYER DEFINED.—In this section, the 
term ‘‘employer’’ means—

(A) a person owning or operating a pipeline 
facility; or 

(B) a contractor or subcontractor of such a 
person.

(b) DEPARTMENT OF LABOR COMPLAINT PROCE-
DURE.—

(1) FILING AND NOTIFICATION.—A person who 
believes that he or she has been discharged or 
otherwise discriminated against by any person 
in violation of subsection (a) may, not later 
than 180 days after the date on which such vio-
lation occurs, file (or have any person file on 
his or her behalf) a complaint with the Sec-
retary of Labor alleging such discharge or dis-
crimination. Upon receipt of such a complaint, 
the Secretary of Labor shall notify, in writing, 
the person or persons named in the complaint 
and the Secretary of Transportation of the fil-
ing of the complaint, of the allegations con-
tained in the complaint, of the substance of 
evidence supporting the complaint, and of the 
opportunities that will be afforded to such per-
son or persons under paragraph (2). 

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) IN GENERAL.—Not later than 60 days 

after the date of receipt of a complaint filed 
under paragraph (1) and after affording the 
person or persons named in the complaint an 
opportunity to submit to the Secretary of 
Labor a written response to the complaint 
and an opportunity to meet with a rep-
resentative of the Secretary of Labor to 
present statements from witnesses, the Sec-
retary of Labor shall conduct an investiga-
tion and determine whether there is reason-
able cause to believe that the complaint has 
merit and notify in writing the complainant 
and the person or persons alleged to have 
committed a violation of subsection (a) of 
the Secretary of Labor’s findings. If the Sec-
retary of Labor concludes that there is rea-
sonable cause to believe that a violation of 
subsection (a) has occurred, the Secretary of 
Labor shall include with the Secretary of 
Labor’s findings with a preliminary order 
providing the relief prescribed by paragraph 
(3)(B). Not later than 60 days after the date 
of notification of findings under this sub-
paragraph, any person alleged to have com-
mitted a violation or the complainant may 
file objections to the findings or preliminary 
order, or both, and request a hearing on the 
record. The filing of such objections shall 
not operate to stay any reinstatement rem-
edy contained in the preliminary order. 
Such hearings shall be conducted expedi-
tiously. If a hearing is not requested in such 
60-day period, the preliminary order shall be 
deemed a final order that is not subject to 
judicial review. 

(B) REQUIREMENTS.—
(i) REQUIRED SHOWING BY COMPLAINANT.—

The Secretary of Labor shall dismiss a 
complaint filed under this subsection and 
shall not conduct an investigation other-
wise required under subparagraph (A) un-

less the complainant makes a prima facie 
showing that any behavior described in 
subsection (a) was a contributing factor in 
the unfavorable personnel action alleged 
in the complaint. 

(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary of 
Labor that the complainant has made the 
showing required under clause (i), no in-
vestigation otherwise required under sub-
paragraph (A) shall be conducted if the 
employer demonstrates, by clear and con-
vincing evidence, that the employer would 
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior. 

(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary of Labor may de-
termine that a violation of subsection (a) 
has occurred only if the complainant dem-
onstrates that any behavior described in 
subsection (a) was a contributing factor in 
the unfavorable personnel action alleged 
in the complaint. 

(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and con-
vincing evidence that the employer would 
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(3) FINAL ORDER.—
(A) DEADLINE FOR ISSUANCE; SETTLEMENT 

AGREEMENTS.—Not later than 90 days after 
the date of conclusion of a hearing under 
paragraph (2), the Secretary of Labor shall 
issue a final order providing the relief pre-
scribed by this paragraph or denying the 
complaint. At any time before issuance of a 
final order, a proceeding under this sub-
section may be terminated on the basis of a 
settlement agreement entered into by the 
Secretary of Labor, the complainant, and 
the person or persons alleged to have com-
mitted the violation. 

(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation 
of subsection (a) has occurred, the Secretary 
of Labor shall order the person or persons 
who committed such violation to—

(i) take affirmative action to abate the 
violation; 

(ii) reinstate the complainant to his or 
her former position together with the com-
pensation (including back pay) and restore 
the terms, conditions, and privileges asso-
ciated with his or her employment; and 

(iii) provide compensatory damages to 
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request 
of the complainant, shall assess against the 
person or persons against whom the order is 
issued a sum equal to the aggregate amount 
of all costs and expenses (including attor-
ney’s and expert witness fees) reasonably in-
curred, as determined by the Secretary of 
Labor, by the complainant for, or in connec-
tion with, the bringing the complaint upon 
which the order was issued. 
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(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under 
paragraph (1) is frivolous or has been 
brought in bad faith, the Secretary of Labor 
may award to the prevailing employer a rea-
sonable attorney’s fee not exceeding $1,000. 

(D) DE NOVO REVIEW.—
(i) IN GENERAL.—With respect to a com-

plaint under paragraph (1), if the Sec-
retary of Labor has not issued a final deci-
sion by the date that is 210 days after the 
date on which the complaint was filed, and 
if the delay is not due to the bad faith of 
the employee who filed the complaint, 
that employee may bring an original ac-
tion at law or equity for de novo review in 
the appropriate district court of the 
United States, which shall have jurisdic-
tion over such action without regard to 
the amount in controversy, and which ac-
tion shall, at the request of either party to 
the action, be tried by the court with a 
jury. 

(ii) BURDENS OF PROOF.—An original ac-
tion described in clause (i) shall be gov-
erned by the same legal burdens of proof 
specified in paragraph (2)(B) for review by 
the Secretary of Labor.

(4) REVIEW.—
(A) APPEAL TO COURT OF APPEALS.—Any 

person adversely affected or aggrieved by an 
order issued under paragraph (3) may obtain 
review of the order in the United States 
Court of Appeals for the circuit in which the 
violation, with respect to which the order 
was issued, allegedly occurred or the circuit 
in which the complainant resided on the 
date of such violation. The petition for re-
view must be filed not later than 60 days 
after the date of issuance of the final order 
of the Secretary of Labor. Review shall con-
form to chapter 7 of title 5, United States 
Code. The commencement of proceedings 
under this subparagraph shall not, unless or-
dered by the court, operate as a stay of the 
order. 

(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be 
subject to judicial review in any criminal or 
other civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY OF 
LABOR.—Whenever any person has failed to 
comply with an order issued under paragraph 
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the 
district in which the violation was found to 
occur to enforce such order. In actions brought 
under this paragraph, the district courts shall 
have jurisdiction to grant all appropriate re-
lief, including, but not to be limited to, in-
junctive relief and compensatory damages. 

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) COMMENCEMENT OF ACTION.—A person 

on whose behalf an order was issued under 
paragraph (3) may commence a civil action 
against the person or persons to whom such 
order was issued to require compliance with 
such order. The appropriate United States 

district court shall have jurisdiction, with-
out regard to the amount in controversy or 
the citizenship of the parties, to enforce 
such order. 

(B) ATTORNEY FEES.—The court, in issuing 
any final order under this paragraph, may 
award costs of litigation (including reason-
able attorney and expert witness fees) to any 
party whenever the court determines such 
award of costs is appropriate.

(c) MANDAMUS.—Any nondiscretionary duty 
imposed by this section shall be enforceable in a 
mandamus proceeding brought under section 
1361 of title 28, United States Code. 

(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with re-
spect to an action of an employee of an em-
ployer who, acting without direction from the 
employer (or such employer’s agent), delib-
erately causes a violation of any requirement 
relating to pipeline safety under this chapter or 
any other law of the United States. 

(e) NONENFORCEABILITY OF CERTAIN PROVISIONS 
WAIVING RIGHTS AND REMEDIES OR REQUIRING AR-
BITRATION OF DISPUTES.—

(1) WAIVER OF RIGHTS AND REMEDIES.—The 
rights and remedies provided under this sec-
tion may not be waived by any agreement, 
policy, form, or condition of employment, in-
cluding by a predispute arbitration agreement. 

(2) PREDISPUTE ARBITRATION AGREEMENTS.—
No provision of a predispute arbitration agree-
ment shall be valid or enforceable if the provi-
sion requires arbitration of a dispute arising 
under subsection (a)(1). 

(Added Pub. L. 107–355, § 6(a), Dec. 17, 2002, 116 
Stat. 2989; amended Pub. L. 116–260, div. R, title 
I, § 116, Dec. 27, 2020, 134 Stat. 2233.) 

AMENDMENTS 

2020—Subsec. (a)(1). Pub. L. 116–260, § 116(1), sub-

stituted ‘‘current or former employee with’’ for ‘‘em-

ployee with’’ in introductory provisions. 

Subsec. (b)(3)(D). Pub. L. 116–260, § 116(2), added sub-

par. (D). 

Subsec. (e). Pub. L. 116–260, § 116(3), added subsec. (e). 

§ 60130. Pipeline safety information grants to 
communities 

(a) GRANT AUTHORITY.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may make grants for technical assist-
ance to local communities, Indian Tribes, and 
groups of individuals (not including for-profit 
entities) relating to the safety of pipeline fa-
cilities in local communities, other than fa-
cilities regulated under Public Law 93–153 (43 
U.S.C. 1651 et seq.). No grants may be awarded 
under section 60114(g) until the Secretary has 
established competitive procedures for award-
ing grants under this section and criteria for 
selecting grant recipients. Except as provided 
in subsection (c)(2), the amount of any grant 
under this section may not exceed $100,000 for 
a single grant recipient. The Secretary shall 
establish appropriate procedures to ensure the 
proper use of funds provided under this sec-
tion. 

(2) DEMONSTRATION GRANTS.—At least the 
first 3 grants awarded under this section shall 
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be demonstration grants for the purpose of 
demonstrating and evaluating the utility of 
grants under this section. Each such dem-
onstration grant shall not exceed $25,000. 

(3) DISSEMINATION OF TECHNICAL FINDINGS.—
Each recipient of a grant under this section 
shall ensure that—

(A) the technical findings made possible by 
the grants are made available to the rel-
evant operators; and 

(B) open communication between the 
grant recipients, local operators, local com-
munities, and other interested parties is en-
couraged.

(b) PROHIBITED USES.—Funds provided under 
this section to grant recipients and their con-
tractors may not be used for lobbying, for direct 
advocacy for or against a pipeline construction 
or expansion project, or in direct support of liti-
gation. 

(c) FUNDING.—
(1) IN GENERAL.—Subject to paragraph (2), 

out of amounts made available under section 
2(b) of the PIPES Act of 2016 (Public Law 
114–183; 130 Stat. 515), the Secretary shall use 
$2,000,000 for each of fiscal years 2021 through 
2023 to carry out this section. 

(2) IMPROVING TECHNICAL ASSISTANCE.—From 
the amounts used to carry out this section 
under paragraph (1) each fiscal year, the Sec-
retary shall award $1,000,000 to an eligible ap-
plicant through a competitive selection proc-
ess for the purpose of improving the quality of 
technical assistance provided to communities 
or individuals under this section. 

(3) LIMITATION.—Any amounts used to carry 
out this section shall not be derived from user 
fees collected under section 60301.

(d) DEFINITIONS.—In this section: 
(1) TECHNICAL ASSISTANCE.—The term ‘‘tech-

nical assistance’’ means engineering, research, 
and other scientific analysis of pipeline safety 
issues, including the promotion of public par-
ticipation on technical pipeline safety issues 
in proceedings related to this chapter. 

(2) ELIGIBLE APPLICANT.—The term ‘‘eligible 
applicant’’ means a nonprofit entity that—

(A) is a public safety advocate; 
(B) has pipeline safety expertise; 
(C) is able to provide individuals and com-

munities with technical assistance; and 
(D) was established with funds designated 

for the purpose of community service 
through the implementation of section 3553 
of title 18 relating to violations of this chap-
ter. 

(Added Pub. L. 107–355, § 9(a), Dec. 17, 2002, 116 
Stat. 2994; amended Pub. L. 109–468, § 5, Dec. 29, 
2006, 120 Stat. 3490; Pub. L. 112–90, § 32(e), Jan. 3, 
2012, 125 Stat. 1923; Pub. L. 113–188, title XV, 
§ 1501(c), Nov. 26, 2014, 128 Stat. 2024; Pub. L. 
114–183, §§ 2(d), 20(a), June 22, 2016, 130 Stat. 516, 
527; Pub. L. 116–260, div. R, title I, § 101(e), Dec. 
27, 2020, 134 Stat. 2213.)

Editorial Notes 

REFERENCES IN TEXT 

Public Law 93–153, referred to in subsec. (a)(1), is Pub. 

L. 93–153, Nov. 16, 1973, 87 Stat. 576. Title II of the Act, 

known as the Trans-Alaska Pipeline Authorization Act, 

is classified generally to chapter 34 (§ 1651 et seq.) of 

Title 43, Public Lands. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 1651 of Title 43 and Tables. 

Section 2(b) of the PIPES Act of 2016, referred to in 

subsec. (c)(1), is section 2(b) of Pub. L. 114–183, June 22, 

2016, 130 Stat. 515, which is not classified to the Code. 

AMENDMENTS 

2020—Subsec. (a)(1). Pub. L. 116–260, § 101(e)(1)(A), sub-

stituted ‘‘to local communities, Indian Tribes, and 

groups of individuals (not including for-profit enti-

ties)’’ for ‘‘to local communities and groups of individ-

uals (not including for-profit entities)’’ in first sen-

tence and ‘‘Except as provided in subsection (c)(2), the 

amount’’ for ‘‘The amount’’ in third sentence. 

Subsec. (a)(4). Pub. L. 116–260, § 101(e)(1)(B), struck out 

par. (4). Text read as follows: ‘‘In this subsection, the 

term ‘technical assistance’ means engineering and 

other scientific analysis of pipeline safety issues, in-

cluding the promotion of public participation on tech-

nical pipeline safety issues in official proceedings con-

ducted under this chapter.’’

Subsec. (c). Pub. L. 116–260, § 101(e)(2), added subsec. 

(c) and struck out former subsec. (c). Prior to amend-

ment, text read as follows: ‘‘Of the amounts made 

available under section 2(b) of the PIPES Act of 2016, 

the Secretary shall expend $1,500,000 for each of fiscal 

years 2016 through 2019 to carry out this section. Such 

amounts shall not be derived from user fees collected 

under section 60301.’’

Subsec. (d). Pub. L. 116–260, § 101(e)(3), added subsec. 

(d). 

2016—Subsec. (a)(4). Pub. L. 114–183, § 20(a), inserted 

‘‘on technical pipeline safety issues’’ after ‘‘public par-

ticipation’’. 

Subsec. (c). Pub. L. 114–183, § 2(d), substituted ‘‘Of the 

amounts made available under section 2(b) of the 

PIPES Act of 2016, the Secretary shall expend $1,500,000 

for each of fiscal years 2016 through 2019 to carry out 

this section.’’ for ‘‘There is authorized to be appro-

priated to the Secretary of Transportation for carrying 

out this section $1,500,000 for each of fiscal years 2012 

through 2015.’’

2014—Subsecs. (c), (d). Pub. L. 113–188 redesignated 

subsec. (d) as (c) and struck out former subsec. (c) 

which required annual reports on grants made under 

this section. 

2012—Subsec. (a)(1). Pub. L. 112–90, § 32(e)(1), sub-

stituted ‘‘$100,000’’ for ‘‘$50,000’’. 

Subsec. (b). Pub. L. 112–90, § 32(e)(2), inserted ‘‘to 

grant recipients and their contractors’’ after ‘‘this sec-

tion’’ and ‘‘, for direct advocacy for or against a pipe-

line construction or expansion project,’’ after ‘‘for lob-

bying’’. 

Subsec. (d). Pub. L. 112–90, § 32(e)(3), substituted 

‘‘$1,500,000 for each of fiscal years 2012 through 2015’’ for 

‘‘$1,000,000 for each of the fiscal years 2003 through 

2010’’. 

2006—Subsec. (a)(1). Pub. L. 109–468, § 5(1), substituted 

‘‘No grants may be awarded under section 60114(g) until 

the Secretary has established competitive’’ for ‘‘The 

Secretary shall establish competitive’’. 

Subsec. (a)(2) to (4). Pub. L. 109–468, § 5(2), (3), added 

pars. (2) and (3) and redesignated former par. (2) as (4). 

Subsec. (d). Pub. L. 109–468, § 5(4), substituted ‘‘2010’’ 

for ‘‘2006’’. 

§ 60131. Verification of pipeline qualification pro-
grams 

(a) IN GENERAL.—Subject to the requirements 
of this section, the Secretary of Transportation 
shall require the operator of a pipeline facility 
to develop and adopt a qualification program to 
ensure that the individuals who perform covered 
tasks are qualified to conduct such tasks. 

(b) STANDARDS AND CRITERIA.—
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(1) DEVELOPMENT.—Not later than 1 year 
after the date of enactment of this section, the 
Secretary shall ensure that the Department of 
Transportation has in place standards and cri-
teria for qualification programs referred to in 
subsection (a). 

(2) CONTENTS.—The standards and criteria 
shall include the following: 

(A) The establishment of methods for eval-
uating the acceptability of the qualifica-
tions of individuals described in subsection 
(a). 

(B) A requirement that pipeline operators 
develop and implement written plans and 
procedures to qualify individuals described 
in subsection (a) to a level found acceptable 
using the methods established under sub-
paragraph (A) and evaluate the abilities of 
individuals described in subsection (a) ac-
cording to such methods. 

(C) A requirement that the plans and pro-
cedures adopted by a pipeline operator under 
subparagraph (B) be reviewed and verified 
under subsection (e).

(c) DEVELOPMENT OF QUALIFICATION PROGRAMS 
BY PIPELINE OPERATORS.—The Secretary shall 
require each pipeline operator to develop and 
adopt, not later than 2 years after the date of 
enactment of this section, a qualification pro-
gram that complies with the standards and cri-
teria described in subsection (b). 

(d) ELEMENTS OF QUALIFICATION PROGRAMS.—A 
qualification program adopted by an operator 
under subsection (a) shall include, at a min-
imum, the following elements: 

(1) A method for examining or testing the 
qualifications of individuals described in sub-
section (a). The method may include written 
examination, oral examination, observation 
during on-the-job performance, on-the-job 
training, simulations, and other forms of as-
sessment. The method may not be limited to 
observation of on-the-job performance, except 
with respect to tasks for which the Secretary 
has determined that such observation is the 
best method of examining or testing qualifica-
tions. The Secretary shall ensure that the re-
sults of any such observations are documented 
in writing. 

(2) A requirement that the operator com-
plete the qualification of all individuals de-
scribed in subsection (a) not later than 18 
months after the date of adoption of the quali-
fication program. 

(3) A periodic requalification component 
that provides for examination or testing of in-
dividuals in accordance with paragraph (1). 

(4) A program to provide training, as appro-
priate, to ensure that individuals performing 
covered tasks have the necessary knowledge 
and skills to perform the tasks in a manner 
that ensures the safe operation of pipeline fa-
cilities.

(e) REVIEW AND VERIFICATION OF PROGRAMS.—
(1) IN GENERAL.—The Secretary shall review 

the qualification program of each pipeline op-
erator and verify its compliance with the 
standards and criteria described in subsection 
(b) and that it includes the elements described 
in subsection (d). The Secretary shall record 

the results of that review for use in the next 
review of an operator’s program. 

(2) DEADLINE FOR COMPLETION.—Reviews and 
verifications under this subsection shall be 
completed not later than 3 years after the date 
of the enactment of this section. 

(3) INADEQUATE PROGRAMS.—If the Secretary 
decides that a qualification program is inad-
equate for the safe operation of a pipeline fa-
cility, the Secretary shall act as under section 
60108(a)(2) to require the operator to revise the 
qualification program. 

(4) PROGRAM MODIFICATIONS.—If the operator 
of a pipeline facility significantly modifies a 
program that has been verified under this sub-
section, the operator shall notify the Sec-
retary of the modifications. The Secretary 
shall review and verify such modifications in 
accordance with paragraph (1). 

(5) WAIVERS AND MODIFICATIONS.—In accord-
ance with section 60118(c), the Secretary may 
waive or modify any requirement of this sec-
tion if the waiver or modification is not incon-
sistent with pipeline safety. 

(6) INACTION BY THE SECRETARY.—Notwith-
standing any failure of the Secretary to pre-
scribe standards and criteria as described in 
subsection (b), an operator of a pipeline facil-
ity shall develop and adopt a qualification pro-
gram that complies with the requirement of 
subsection (b)(2)(B) and includes the elements 
described in subsection (d) not later than 2 
years after the date of enactment of this sec-
tion.

(f) INTRASTATE PIPELINE FACILITIES.—In the 
case of an intrastate pipeline facility operator, 
the duties and powers of the Secretary under 
this section with respect to the qualification 
program of the operator shall be vested in the 
appropriate State regulatory agency, consistent 
with this chapter. 

(g) COVERED TASK DEFINED.—In this section, 
the term ‘‘covered task’’—

(1) with respect to a gas pipeline facility, has 
the meaning such term has under section 
192.801 of title 49, Code of Federal Regulations, 
including any subsequent modifications; and 

(2) with respect to a hazardous liquid pipe-
line facility, has the meaning such term has 
under section 195.501 of such title, including 
any subsequent modifications.

(h) REPORT.—Not later than 4 years after the 
date of enactment of this section, the Secretary 
shall transmit to Congress a report on the sta-
tus and results to date of the personnel quali-
fication regulations issued under this chapter. 

(Added Pub. L. 107–355, § 13(a)(1), Dec. 17, 2002, 116 
Stat. 2999.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (b)(1), (c), (e)(2), (6), and (h), is the date of en-

actment of Pub. L. 107–355, which was approved Dec. 17, 

2002.
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Statutory Notes and Related Subsidiaries 

PILOT PROGRAM FOR CERTIFICATION OF CERTAIN 

PIPELINE WORKERS 

Pub. L. 107–355, § 13(b), Dec. 17, 2002, 116 Stat. 3001, pro-

vided that: 

‘‘(1) IN GENERAL.—Not later than 36 months after the 

date of enactment of this Act [Dec. 17, 2002], the Sec-

retary of Transportation shall—

‘‘(A) develop tests and other requirements for certi-

fying the qualifications of individuals who operate 

computer-based systems for controlling the oper-

ations of pipelines; and 

‘‘(B) establish and carry out a pilot program for 3 

pipeline facilities under which the individuals oper-

ating computer-based systems for controlling the op-

erations of pipelines at such facilities are required to 

be certified under the process established under sub-

paragraph (A). 

‘‘(2) REPORT.—The Secretary shall include in the re-

port required under section 60131(h) [of title 49], as 

added by subsection (a) of this section, the results of 

the pilot program. The report shall include—

‘‘(A) a description of the pilot program and imple-

mentation of the pilot program at each of the 3 pipe-

line facilities; 

‘‘(B) an evaluation of the pilot program, including 

the effectiveness of the process for certifying individ-

uals who operate computer-based systems for control-

ling the operations of pipelines; 

‘‘(C) any recommendations of the Secretary for re-

quiring the certification of all individuals who oper-

ate computer-based systems for controlling the oper-

ations of pipelines; and 

‘‘(D) an assessment of the ramifications of requir-

ing the certification of other individuals performing 

safety-sensitive functions for a pipeline facility. 

‘‘(3) COMPUTER-BASED SYSTEMS DEFINED.—In this sub-

section, the term ‘computer-based systems’ means su-

pervisory control and data acquisition systems.’’

§ 60132. National pipeline mapping system 

(a) INFORMATION TO BE PROVIDED.—Not later 
than 6 months after the date of enactment of 
this section, the operator of a pipeline facility 
(except distribution lines and gathering lines) 
shall provide to the Secretary of Transportation 
the following information with respect to the fa-
cility: 

(1) Geospatial data appropriate for use in the 
National Pipeline Mapping System or data in 
a format that can be readily converted to 
geospatial data. 

(2) The name and address of the person with 
primary operational control to be identified as 
its operator for purposes of this chapter. 

(3) A means for a member of the public to 
contact the operator for additional informa-
tion about the pipeline facilities it operates. 

(4) Any other geospatial or technical data, 
including design and material specifications, 
that the Secretary determines are necessary 
to carry out the purposes of this section. The 
Secretary shall give reasonable notice to oper-
ators that the data are being requested.

(b) UPDATES.—A person providing information 
under subsection (a) shall provide to the Sec-
retary updates of the information to reflect 
changes in the pipeline facility owned or oper-
ated by the person and as otherwise required by 
the Secretary. 

(c) TECHNICAL ASSISTANCE TO IMPROVE LOCAL 
RESPONSE CAPABILITIES.—The Secretary may 
provide technical assistance to State and local 

officials to improve local response capabilities 
for pipeline emergencies by adapting informa-
tion available through the National Pipeline 
Mapping System to software used by emergency 
response personnel responding to pipeline emer-
gencies. 

(d) MAP OF HIGH-CONSEQUENCE AREAS.—The 
Secretary shall—

(1) maintain, as part of the National Pipe-
line Mapping System, a map of designated 
high-consequence areas (as described in sec-
tion 60109(a)) in which pipelines are required 
to meet integrity management program regu-
lations, excluding any proprietary or sensitive 
security information; and 

(2) update the map biennially.

(e) PROGRAM TO PROMOTE AWARENESS OF NA-
TIONAL PIPELINE MAPPING SYSTEM.—Not later 
than 1 year after the date of enactment of this 
subsection, the Secretary shall develop and im-
plement a program promoting greater awareness 
of the existence of the National Pipeline Map-
ping System to State and local emergency re-
sponders and other interested parties. The pro-
gram shall include guidance on how to use the 
National Pipeline Mapping System to locate 
pipelines in communities and local jurisdictions. 

(f) PUBLIC DISCLOSURE LIMITED.—The Sec-
retary may not disclose information collected 
pursuant to subsection (a) except to the extent 
permitted by section 552 of title 5. 

(Added Pub. L. 107–355, § 15(a), Dec. 17, 2002, 116 
Stat. 3005; amended Pub. L. 112–90, §§ 6(a), 11, 
Jan. 3, 2012, 125 Stat. 1909, 1913.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 107–355, 

which was approved Dec. 17, 2002. 

The date of enactment of this subsection, referred to 

in subsec. (e), is the date of enactment of Pub. L. 112–90, 

which was approved Jan. 3, 2012. 

AMENDMENTS 

2012—Subsec. (a)(4). Pub. L. 112–90, § 11(a), added par. 

(4). 

Subsecs. (d), (e). Pub. L. 112–90, § 6(a), added subsecs. 

(d) and (e). 

Subsec. (f). Pub. L. 112–90, § 11(b), added subsec. (f).

Statutory Notes and Related Subsidiaries 

INFORMATION TO EMERGENCY RESPONSE AGENCIES 

Pub. L. 112–90, § 6(b), Jan. 3, 2012, 125 Stat. 1910, pro-

vided that: 

‘‘(1) GUIDANCE.—Not later than 18 months after the 

date of enactment of this Act [Jan. 3, 2012], the Sec-

retary shall issue guidance to owners and operators of 

pipeline facilities on the importance of providing sys-

tem-specific information about their pipeline facilities 

to emergency response agencies of the communities 

and jurisdictions in which those facilities are located. 

‘‘(2) CONSULTATION.—Before issuing guidance under 

paragraph (1), the Secretary shall consult with owners 

and operators of pipeline facilities to determine the ex-

tent to which the owners and operators are already pro-

viding system-specific information about their pipeline 

facilities to emergency response agencies.’’

[Terms used in section 6(b) of Pub. L. 112–90, set out 

above, have the meaning given those terms in this 

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as 

a note under section 60101 of this title.] 
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§ 60133. Coordination of environmental reviews 

(a) INTERAGENCY COMMITTEE.—
(1) ESTABLISHMENT AND PURPOSE.—Not later 

than 30 days after the date of enactment of 
this section, the President shall establish an 
Interagency Committee to develop and ensure 
implementation of a coordinated environ-
mental review and permitting process in order 
to enable pipeline operators to commence and 
complete all activities necessary to carry out 
pipeline repairs within any time periods speci-
fied by rule by the Secretary. 

(2) MEMBERSHIP.—The Chairman of the 
Council on Environmental Quality (or a des-
ignee of the Chairman) shall chair the Inter-
agency Committee, which shall consist of rep-
resentatives of Federal agencies with respon-
sibilities relating to pipeline repair projects, 
including each of the following persons (or a 
designee thereof): 

(A) The Secretary of Transportation. 
(B) The Administrator of the Environ-

mental Protection Agency. 
(C) The Director of the United States Fish 

and Wildlife Service. 
(D) The Assistant Administrator for Fish-

eries of the National Oceanic and Atmos-
pheric Administration. 

(E) The Director of the Bureau of Land 
Management. 

(F) The Director of the Minerals Manage-
ment Service. 

(G) The Assistant Secretary of the Army 
for Civil Works. 

(H) The Chairman of the Federal Energy 
Regulatory Commission.

(3) EVALUATION.—The Interagency Com-
mittee shall evaluate Federal permitting re-
quirements to which access, excavation, and 
restoration activities in connection with pipe-
line repairs described in paragraph (1) may be 
subject. As part of its evaluation, the Inter-
agency Committee shall examine the access, 
excavation, and restoration practices of the 
pipeline industry in connection with such 
pipeline repairs, and may develop a compen-
dium of best practices used by the industry to 
access, excavate, and restore the site of a pipe-
line repair. 

(4) MEMORANDUM OF UNDERSTANDING.—Based 
upon the evaluation required under paragraph 
(3) and not later than 1 year after the date of 
enactment of this section, the members of the 
Interagency Committee shall enter into a 
memorandum of understanding to provide for 
a coordinated and expedited pipeline repair 
permit review process to carry out the purpose 
set forth in paragraph (1). The Interagency 
Committee shall include provisions in the 
memorandum of understanding identifying 
those repairs or categories of repairs described 
in paragraph (1) for which the best practices 
identified under paragraph (3), when properly 
employed by a pipeline operator, would result 
in no more than minimal adverse effects on 
the environment and for which discretionary 
administrative reviews may therefore be mini-
mized or eliminated. With respect to pipeline 
repairs described in paragraph (1) to which the 
preceding sentence would not be applicable, 

the Interagency Committee shall include pro-
visions to enable pipeline operators to com-
mence and complete all activities necessary to 
carry out pipeline repairs within any time pe-
riods specified by rule by the Secretary. The 
Interagency Committee shall include in the 
memorandum of understanding criteria under 
which permits required for such pipeline re-
pair activities should be prioritized over other 
less urgent agency permit application reviews. 
The Interagency Committee shall not enter 
into a memorandum of understanding under 
this paragraph except by unanimous agree-
ment of the members of the Interagency Com-
mittee. 

(5) STATE AND LOCAL CONSULTATION.—In car-
rying out this subsection, the Interagency 
Committee shall consult with appropriate 
State and local environmental, pipeline safe-
ty, and emergency response officials, and such 
other officials as the Interagency Committee 
considers appropriate.

(b) IMPLEMENTATION.—Not later than 180 days 
after the completion of the memorandum of un-
derstanding required under subsection (a)(4), 
each agency represented on the Interagency 
Committee shall revise its regulations as nec-
essary to implement the provisions of the 
memorandum of understanding. 

(c) SAVINGS PROVISIONS; NO PREEMPTION.—
Nothing in this section shall be construed—

(1) to require a pipeline operator to obtain a 
Federal permit, if no Federal permit would 
otherwise have been required under Federal 
law; or 

(2) to preempt applicable Federal, State, or 
local environmental law.

(d) INTERIM OPERATIONAL ALTERNATIVES.—
(1) IN GENERAL.—Not later than 30 days after 

the date of enactment of this section, and sub-
ject to the limitations in paragraph (2), the 
Secretary of Transportation shall revise the 
regulations of the Department, to the extent 
necessary, to permit a pipeline operator sub-
ject to time periods for repair specified by rule 
by the Secretary to implement alternative 
mitigation measures until all applicable per-
mits have been granted. 

(2) LIMITATIONS.—The regulations issued by 
the Secretary pursuant to this subsection 
shall not allow an operator to implement al-
ternative mitigation measures pursuant to 
paragraph (1) unless—

(A) allowing the operator to implement 
such measures would be consistent with the 
protection of human health, public safety, 
and the environment; 

(B) the operator, with respect to a par-
ticular repair project, has applied for and is 
pursuing diligently and in good faith all re-
quired Federal, State, and local permits to 
carry out the project; and 

(C) the proposed alternative mitigation 
measures are not incompatible with pipeline 
safety.

(e) OMBUDSMAN.—The Secretary shall des-
ignate an ombudsman to assist in expediting 
pipeline repairs and resolving disagreements be-
tween Federal, State, and local permitting agen-
cies and the pipeline operator during agency re-



Page 1679 TITLE 49—TRANSPORTATION § 60134

view of any pipeline repair activity, consistent 
with protection of human health, public safety, 
and the environment. 

(f) STATE AND LOCAL PERMITTING PROCESSES.—
The Secretary shall encourage States and local 
governments to consolidate their respective per-
mitting processes for pipeline repair projects 
subject to any time periods for repair specified 
by rule by the Secretary. The Secretary may re-
quest other relevant Federal agencies to provide 
technical assistance to States and local govern-
ments for the purpose of encouraging such con-
solidation. 

(Added Pub. L. 107–355, § 16(a), Dec. 17, 2002, 116 
Stat. 3006.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a)(1), (4) and (d)(1), is the date of enactment of 

Pub. L. 107–355, which was approved Dec. 17, 2002.

Executive Documents 

TRANSFER OF FUNCTIONS 

The Minerals Management Service was abolished and 

functions divided among the Office of Natural Re-

sources Revenue, the Bureau of Ocean Energy Manage-

ment, and the Bureau of Safety and Environmental En-

forcement. See Secretary of the Interior Orders No. 3299 

of May 19, 2010, and No. 3302 of June 18, 2010, and chap-

ters II, V, and XII of title 30, Code of Federal Regula-

tions, as revised by final rules of the Department of the 

Interior at 75 F.R. 61051 and 76 F.R. 64432. 

§ 60134. State damage prevention programs 

(a) IN GENERAL.—The Secretary may make a 
grant to a State authority (including a munici-
pality with respect to intrastate gas pipeline 
transportation) to assist in improving the over-
all quality and effectiveness of a damage preven-
tion program of the State authority under sub-
section (e) if the State authority—

(1) has in effect an annual certification 
under section 60105 or an agreement under sec-
tion 60106; 

(2)(A) has in effect an effective damage pre-
vention program that meets the requirements 
of subsection (b); or 

(B) demonstrates that it has made substan-
tial progress toward establishing such a pro-
gram, and that such program will meet the re-
quirements of subsection (b); and 

(3) does not provide any exemptions to mu-
nicipalities, State agencies, or their contrac-
tors from the one-call notification system re-
quirements of the program.

(b) DAMAGE PREVENTION PROGRAM ELEMENTS.—
An effective damage prevention program in-
cludes the following elements: 

(1) Participation by operators, excavators, 
and other stakeholders in the development 
and implementation of methods for estab-
lishing and maintaining effective communica-
tions between stakeholders from receipt of an 
excavation notification until successful com-
pletion of the excavation, as appropriate. 

(2) A process for fostering and ensuring the 
support and partnership of stakeholders, in-
cluding excavators, operators, locators, de-

signers, and local government in all phases of 
the program. 

(3) A process for reviewing the adequacy of a 
pipeline operator’s internal performance meas-
ures regarding persons performing locating 
services and quality assurance programs. 

(4) Participation by operators, excavators, 
and other stakeholders in the development 
and implementation of effective employee 
training programs to ensure that operators, 
the one-call center, the enforcing agency, and 
the excavators have partnered to design and 
implement training for the employees of oper-
ators, excavators, and locators. 

(5) A process for fostering and ensuring ac-
tive participation by all stakeholders in public 
education for damage prevention activities. 

(6) A process for resolving disputes that de-
fines the State authority’s role as a partner 
and facilitator to resolve issues. 

(7) Enforcement of State damage prevention 
laws and regulations for all aspects of the 
damage prevention process, including public 
education, and the use of civil penalties for 
violations assessable by the appropriate State 
authority. 

(8) A process for fostering and promoting the 
use, by all appropriate stakeholders, of im-
proving technologies that may enhance com-
munications, underground pipeline locating 
capability, and gathering and analyzing infor-
mation about the accuracy and effectiveness 
of locating programs. 

(9) A process for review and analysis of the 
effectiveness of each program element, includ-
ing a means for implementing improvements 
identified by such program reviews.

(c) FACTORS TO CONSIDER.—In making grants 
under this section, the Secretary shall take into 
consideration the commitment of each State to 
ensuring the effectiveness of its damage preven-
tion program, including legislative and regu-
latory actions taken by the State. 

(d) APPLICATION.—If a State authority files an 
application for a grant under this section not 
later than September 30 of a calendar year and 
demonstrates that the Governor (or chief execu-
tive) of the State has designated it as the appro-
priate State authority to receive the grant, the 
Secretary shall review the State’s damage pre-
vention program to determine its effectiveness. 

(e) USE OF FUNDS.—A grant under this section 
to a State authority may only be used to pay 
the cost of the personnel, equipment, and activi-
ties that the State authority reasonably re-
quires for the calendar year covered by the 
grant to develop or carry out its damage preven-
tion program in accordance with subsection (b). 

(f) NONAPPLICABILITY OF LIMITATION.—A grant 
made under this section is not subject to the 
section 60107(a) limitation on the maximum per-
centage of funds to be paid by the Secretary. 

(g) LIMITATION ON USE OF FUNDS.—Funds pro-
vided to carry out this section may not be used 
for lobbying or in direct support of litigation. 

(h) DAMAGE PREVENTION PROCESS DEFINED.—In 
this section, the term ‘‘damage prevention proc-
ess’’ means a process that incorporates the prin-
ciples described in sections 60114(b), 60114(d), and 
60114(e). 

(i) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
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retary to provide grants under this section 
$1,500,000 for each of fiscal years 2021 through 
2023. Such funds shall remain available until ex-
pended. 

(Added Pub. L. 109–468, § 2(b)(2), Dec. 29, 2006, 120 
Stat. 3487; amended Pub. L. 112–90, §§ 3(b), 32(d), 
Jan. 3, 2012, 125 Stat. 1906, 1923; Pub. L. 116–260, 
div. R, title I, § 101(f), Dec. 27, 2020, 134 Stat. 
2214.)

Editorial Notes 

AMENDMENTS 

2020—Subsec. (i). Pub. L. 116–260 substituted ‘‘fiscal 

years 2021 through 2023’’ for ‘‘fiscal years 2012 through 

2015’’. 

2012—Subsec. (a)(3). Pub. L. 112–90, § 3(b), added par. 

(3). 

Subsec. (i). Pub. L. 112–90, § 32(d), added subsec. (i).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by section 3(b) of Pub. L. 112–90 effective 

2 years after Jan. 3, 2012, see section 3(c) of Pub. L. 

112–90, set out as a note under section 6103 of this title. 

§ 60135. Enforcement transparency 

(a) IN GENERAL.—Not later than December 31, 
2007, the Secretary shall—

(1) provide a monthly updated summary to 
the public of all gas and hazardous liquid pipe-
line enforcement actions taken by the Sec-
retary or the Pipeline and Hazardous Mate-
rials Safety Administration, from the time a 
notice commencing an enforcement action is 
issued until the enforcement action is final; 

(2) include in each such summary identifica-
tion of the operator involved in the enforce-
ment activity, the type of alleged violation, 
the penalty or penalties proposed, any changes 
in case status since the previous summary, the 
final assessment amount of each penalty, and 
the reasons for a reduction in the proposed 
penalty, if appropriate; and 

(3) provide a mechanism by which a pipeline 
operator named in an enforcement action may 
make information, explanations, or documents 
it believes are responsive to the enforcement 
action available to the public.

(b) ELECTRONIC AVAILABILITY.—Each summary 
under this section shall be made available to the 
public by electronic means. 

(c) RELATIONSHIP TO FOIA.—Nothing in this 
section shall be construed to require disclosure 
of information or records that are exempt from 
disclosure under section 552 of title 5. 

(Added Pub. L. 109–468, § 6(a), Dec. 29, 2006, 120 
Stat. 3491.) 

§ 60136. Petroleum product transportation capac-
ity study 

(a) IN GENERAL.—The Secretaries of Transpor-
tation and Energy shall conduct periodic anal-
yses of the domestic transport of petroleum 
products by pipeline. Such analyses should iden-
tify areas of the United States where unplanned 
loss of individual pipeline facilities may cause 
shortages of petroleum products or price disrup-
tions and where shortages of pipeline capacity 

and reliability concerns may have or are antici-
pated to contribute to shortages of petroleum 
products or price disruptions. Upon identifying 
such areas, the Secretaries may determine if the 
current level of regulation is sufficient to mini-
mize the potential for unplanned losses of pipe-
line capacity. 

(b) CONSULTATION.—In preparing any analysis 
under this section, the Secretaries may consult 
with the heads of other government agencies 
and public- and private-sector experts in pipe-
line and other forms of petroleum product trans-
portation, energy consumption, pipeline capac-
ity, population, and economic development. 

(c) REPORT TO CONGRESS.—Not later than June 
1, 2008, the Secretaries shall submit to the Com-
mittee on Energy and Commerce and the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation and the Committee on Energy and Nat-
ural Resources of the Senate a report setting 
forth their recommendations to reduce the like-
lihood of the shortages and price disruptions re-
ferred to in subsection (a). 

(d) ADDITIONAL REPORTS.—The Secretaries 
shall submit additional reports to the congres-
sional committees referred to in subsection (c) 
containing the results of any subsequent anal-
yses performed under subsection (a) and any ad-
ditional recommendations, as appropriate. 

(e) PETROLEUM PRODUCT DEFINED.—In this sec-
tion, the term ‘‘petroleum product’’ means oil of 
any kind or in any form, gasoline, diesel fuel, 
aviation fuel, fuel oil, kerosene, any product ob-
tained from refining or processing of crude oil, 
liquefied petroleum gases, natural gas liquids, 
petrochemical feedstocks, condensate, waste or 
refuse mixtures containing any of such oil prod-
ucts, and any other liquid hydrocarbon com-
pounds. 

(Added Pub. L. 109–468, § 8(a), Dec. 29, 2006, 120 
Stat. 3492.) 

§ 60137. Pipeline control room management 

(a) IN GENERAL.—Not later than June 1, 2008, 
the Secretary shall issue regulations requiring 
each operator of a gas or hazardous liquid pipe-
line to develop, implement, and submit to the 
Secretary or, in the case of an operator of an 
intrastate pipeline located within the bound-
aries of a State that has in effect an annual cer-
tification under section 60105, to the head of the 
appropriate State authority, a human factors 
management plan designed to reduce risks asso-
ciated with human factors, including fatigue, in 
each control center for the pipeline. Each plan 
must include, among the measures to reduce 
such risks, a maximum limit on the hours of 
service established by the operator for individ-
uals employed as controllers in a control center 
for the pipeline. 

(b) REVIEW AND APPROVAL OF THE PLAN.—The 
Secretary or, in the case of an operator of an 
intrastate pipeline located within the bound-
aries of a State that has in effect an annual cer-
tification under section 60105, the head of the 
appropriate State authority, shall review and 
approve each plan submitted to the Secretary or 
the head of such authority under subsection (a). 
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The Secretary and the head of such authority 
may not approve a plan that does not include a 
maximum limit on the hours of service estab-
lished by the operator of the pipeline for individ-
uals employed as controllers in a control center 
for the pipeline. 

(c) ENFORCEMENT OF THE PLAN.—If the Sec-
retary or the head of the appropriate State au-
thority determines that an operator’s plan sub-
mitted to the Secretary or the head of such au-
thority under subsection (a), or implementation 
of such a plan, does not comply with the regula-
tions issued under this section or is inadequate 
for the safe operation of a pipeline, the Sec-
retary or the head of such authority may take 
action consistent with this chapter and enforce 
the requirements of such regulations. 

(d) COMPLIANCE WITH THE PLAN.—Each oper-
ator of a gas or hazardous liquid pipeline shall 
document compliance with the plan submitted 
by the operator under subsection (a) and the rea-
sons for any deviation from compliance with 
such plan. The Secretary or the head of the ap-
propriate State authority, as the case may be, 
shall review the reasonableness of any such de-
viation in considering whether to take enforce-
ment action or discontinue approval of the oper-
ator’s plan under subsection (b). 

(e) DEVIATION REPORTING REQUIREMENTS.—In 
issuing regulations under subsection (a), the 
Secretary shall develop and include in such reg-
ulations requirements for an operator of a gas or 
hazardous liquid pipeline to report deviations 
from compliance with the plan submitted by the 
operator under subsection (a). 

(Added Pub. L. 109–468, § 12(a), Dec. 29, 2006, 120 
Stat. 3494.) 

§ 60138. Response plans 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall—

(1) maintain on file a copy of the most re-
cent response plan (as defined in part 194 of 
title 49, Code of Federal Regulations) prepared 
by an owner or operator of a pipeline facility; 
and 

(2) provide upon written request to a person 
a copy of the plan, which may exclude, as the 
Secretary determines appropriate—

(A) proprietary information; 
(B) security-sensitive information, includ-

ing information described in section 1520.5(a) 
of title 49, Code of Federal Regulations; 

(C) specific response resources and tactical 
resource deployment plans; and 

(D) the specific amount and location of 
worst case discharges (as defined in part 194 
of title 49, Code of Federal Regulations), in-
cluding the process by which an owner or op-
erator determines the worst case discharge.

(b) RELATIONSHIP TO FOIA.—Nothing in this 
section may be construed to require disclosure 
of information or records that are exempt from 
disclosure under section 552 of title 5. 

(Added Pub. L. 112–90, § 6(c)(1), Jan. 3, 2012, 125 
Stat. 1910.) 

§ 60139. Maximum allowable operating pressure 

(a) VERIFICATION OF RECORDS.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall require each owner or operator of 
a pipeline facility to conduct, not later than 6 
months after the date of enactment of this 
section, a verification of the records of the 
owner or operator relating to the interstate 
and intrastate gas transmission pipelines of 
the owner or operator in class 3 and class 4 lo-
cations and class 1 and class 2 high-con-
sequence areas. 

(2) PURPOSE.—The purpose of the 
verification shall be to ensure that the records 
accurately reflect the physical and oper-
ational characteristics of the pipelines de-
scribed in paragraph (1) and confirm the estab-
lished maximum allowable operating pressure 
of the pipelines. 

(3) ELEMENTS.—The verification process 
under this subsection shall include such ele-
ments as the Secretary considers appropriate.

(b) REPORTING.—
(1) DOCUMENTATION OF CERTAIN PIPELINES.—

Not later than 18 months after the date of en-
actment of this section, each owner or oper-
ator of a pipeline facility shall identify and 
submit to the Secretary documentation relat-
ing to each pipeline segment of the owner or 
operator described in subsection (a)(1) for 
which the records of the owner or operator are 
insufficient to confirm the established max-
imum allowable operating pressure of the seg-
ment. 

(2) EXCEEDANCES OF MAXIMUM ALLOWABLE OP-
ERATING PRESSURE.—If there is an exceedance 
of the maximum allowable operating pressure 
with respect to a gas transmission pipeline of 
an owner or operator of a pipeline facility that 
exceeds the build-up allowed for operation of 
pressure-limiting or control devices, the owner 
or operator shall report the exceedance to the 
Secretary and appropriate State authorities 
on or before the 5th day following the date on 
which the exceedance occurs.

(c) DETERMINATION OF MAXIMUM ALLOWABLE 
OPERATING PRESSURE.—

(1) IN GENERAL.—In the case of a trans-
mission line of an owner or operator of a pipe-
line facility identified under subsection (b)(1), 
the Secretary shall—

(A) require the owner or operator to recon-
firm a maximum allowable operating pres-
sure as expeditiously as economically fea-
sible; and 

(B) determine what actions are appro-
priate for the pipeline owner or operator to 
take to maintain safety until a maximum 
allowable operating pressure is confirmed.

(2) INTERIM ACTIONS.—In determining the ac-
tions for an owner or operator of a pipeline fa-
cility to take under paragraph (1)(B), the Sec-
retary shall take into account potential con-
sequences to public safety and the environ-
ment, potential impacts on pipeline system re-
liability and deliverability, and other factors, 
as appropriate.

(d) TESTING REGULATIONS.—
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, the 
Secretary shall issue regulations for con-
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ducting tests to confirm the material strength 
of previously untested natural gas trans-
mission pipelines located in high-consequence 
areas and operating at a pressure greater than 
30 percent of specified minimum yield 
strength. 

(2) CONSIDERATIONS.—In developing the regu-
lations, the Secretary shall consider safety 
testing methodologies, including, at a min-
imum—

(A) pressure testing; and 
(B) other alternative methods, including 

in-line inspections, determined by the Sec-
retary to be of equal or greater effective-
ness.

(3) COMPLETION OF TESTING.—The Secretary, 
in consultation with the Chairman of the Fed-
eral Energy Regulatory Commission and State 
regulators, as appropriate, shall establish 
timeframes for the completion of such testing 
that take into account potential consequences 
to public safety and the environment and that 
minimize costs and service disruptions.

(e) HIGH-CONSEQUENCE AREA DEFINED.—In this 
section, the term ‘‘high-consequence area’’ 
means an area described in section 60109(a). 

(Added Pub. L. 112–90, § 23(a), Jan. 3, 2012, 125 
Stat. 1918.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a)(1), (b)(1), and (d)(1), is the date of enact-

ment of Pub. L. 112–90, which was approved Jan. 3, 2012. 

§ 60140. Cover over buried pipelines 

(a) HAZARDOUS LIQUID PIPELINE INCIDENTS IN-
VOLVING BURIED PIPELINES.—

(1) STUDY.—The Secretary of Transportation 
shall conduct a study of hazardous liquid pipe-
line incidents at crossings of inland bodies of 
water with a width of at least 100 feet from 
high water mark to high water mark to deter-
mine if the depth of cover over the buried 
pipeline was a factor in any accidental release 
of hazardous liquids. 

(2) REPORT.—Not later than 1 year after the 
date of enactment of this section, the Sec-
retary shall transmit to the Committee on 
Transportation and Infrastructure and the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate a report on the results of the 
study.

(b) ASSESSMENT OF CURRENT REQUIREMENTS 
FOR DEPTH OF COVER OVER BURIED PIPELINES.—

(1) IN GENERAL.—If, following completion of 
the study under subsection (a), the Secretary 
finds that the depth of cover over buried pipe-
lines is a contributing factor in the accidental 
release of hazardous liquids from the pipelines, 
the Secretary, not later than 1 year after the 
date of completion of the study, shall review 
and determine the sufficiency of current re-
quirements for the depth of cover over buried 
pipelines. 

(2) LEGISLATIVE RECOMMENDATIONS.—

(A) DEVELOPMENT.—If the Secretary deter-
mines under paragraph (1) that the current 
requirements for the depth of cover over 
buried pipelines are insufficient, the Sec-
retary shall develop legislative rec-
ommendations for improving the safety of 
buried pipelines at crossings of inland bodies 
of water with a width of at least 100 feet 
from high water mark to high water mark. 

(B) CONSIDERATION OF FACTORS.—In devel-
oping legislative recommendations under 
subparagraph (A), the Secretary shall con-
sider the factors specified in section 
60102(b)(2). 

(C) REPORT TO CONGRESS.—If the Secretary 
develops legislative recommendations under 
subparagraph (A), the Secretary shall sub-
mit to the committees referred to in sub-
section (a)(2) a report containing the legisla-
tive recommendations. 

(Added Pub. L. 112–90, § 28(a), Jan. 3, 2012, 125 
Stat. 1920.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(2), is the date of enactment of Pub. L. 112–90, 

which was approved Jan. 3, 2012. 

§ 60141. Standards for underground natural gas 
storage facilities 

(a) MINIMUM SAFETY STANDARDS.—Not later 
than 2 years after the date of enactment of the 
PIPES Act of 2016, the Secretary, in consulta-
tion with the heads of other relevant Federal 
agencies, shall issue minimum safety standards 
for underground natural gas storage facilities. 

(b) CONSIDERATIONS.—In developing the safety 
standards required under subsection (a), the Sec-
retary shall, to the extent practicable—

(1) consider consensus standards for the op-
eration, environmental protection, and integ-
rity management of underground natural gas 
storage facilities; 

(2) consider the economic impacts of the reg-
ulations on individual gas customers; 

(3) ensure that the regulations do not have a 
significant economic impact on end users; and 

(4) consider the recommendations of the 
Aliso Canyon natural gas leak task force es-
tablished under section 31 of the PIPES Act of 
2016.

(c) FEDERAL-STATE COOPERATION.—The Sec-
retary may authorize a State authority (includ-
ing a municipality) to participate in the over-
sight of underground natural gas storage facili-
ties in the same manner as provided in sections 
60105 and 60106. 

(d) RULES OF CONSTRUCTION.—
(1) IN GENERAL.—Nothing in this section may 

be construed to affect any Federal regulation 
relating to gas pipeline facilities that is in ef-
fect on the day before the date of enactment of 
the PIPES Act of 2016. 

(2) LIMITATIONS.—Nothing in this section 
may be construed to authorize the Secretary—

(A) to prescribe the location of an under-
ground natural gas storage facility; or 

(B) to require the Secretary’s permission 
to construct a facility referred to in sub-
paragraph (A).
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(e) PREEMPTION.—A State authority may adopt 
additional or more stringent safety standards 
for intrastate underground natural gas storage 
facilities if such standards are compatible with 
the minimum standards prescribed under this 
section. 

(f) STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to affect the Sec-
retary’s authority under this title to regulate 
the underground storage of gas that is not nat-
ural gas. 

(Added Pub. L. 114–183, § 12(b), June 22, 2016, 130 
Stat. 522.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the PIPES Act of 2016, re-

ferred to in subsecs. (a) and (d)(1), is the date of enact-

ment of Pub. L. 114–183, which was approved June 22, 

2016. 

Section 31 of the PIPES Act of 2016, referred to in 

subsec. (b)(4), is section 31 of Pub. L. 114–183, June 22, 

2016, 130 Stat. 533, which is not classified to the Code. 

§ 60142. Pipeline safety enhancement programs 

(a) IN GENERAL.—The Secretary may establish 
and carry out limited safety-enhancing testing 
programs to evaluate innovative technologies 
and operational practices testing the safe oper-
ation of—

(1) a natural gas pipeline facility; or 
(2) a hazardous liquid pipeline facility.

(b) LIMITATIONS.—
(1) IN GENERAL.—Testing programs estab-

lished under subsection (a) may not exceed—
(A) 5 percent of the total miles of haz-

ardous liquid pipelines in the United States 
that are regulated by—

(i) the Pipeline and Hazardous Materials 
Safety Administration; or 

(ii) a State authority under section 60105 
or 60106; and

(B) 5 percent of the total miles of natural 
gas pipelines in the United States that are 
regulated by—

(i) the Pipeline and Hazardous Materials 
Safety Administration; or 

(ii) a State authority under section 60105 
or 60106.

(2) OPERATOR MILEAGE LIMITATION.—The Sec-
retary shall limit the miles of pipelines that 
each operator can test under each program es-
tablished under subsection (a) to the lesser 
of—

(A) 38 percent of the total miles of pipe-
lines in the system of the operator that are 
regulated by—

(i) the Pipeline and Hazardous Materials 
Safety Administration; or 

(ii) a State authority under section 60105 
or 60106; or

(B) 1,000 miles.

(3) PROHIBITED AREAS.—Any program estab-
lished under subsection (a) shall not be located 
in—

(A) a high population area (as defined in 
section 195.450 of title 49, Code of Federal 
Regulations (or a successor regulation)); 

(B) a high consequence area (as defined in 
section 192.903 of title 49, Code of Federal 
Regulations (or a successor regulation)); or 

(C) an unusually sensitive area (as de-
scribed under subsection (a)(1)(B)(ii) of sec-
tion 60109 in accordance with subsection (b) 
of that section).

(4) HIGH CONSEQUENCE AREAS FOR HAZARDOUS 
LIQUID PIPELINES.—

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary shall submit to Congress a re-
port examining the benefits and costs of pro-
hibiting the testing of hazardous liquid pipe-
lines in high consequence areas (as defined 
in section 195.450 of title 49, Code of Federal 
Regulations (or a successor regulation)). 

(B) CONTENTS OF REPORT.—The report de-
scribed in subparagraph (A) shall examine—

(i) the safety benefits of allowing the 
testing of hazardous liquid pipelines in 
high consequence areas (as defined in sec-
tion 195.450 of title 49, Code of Federal Reg-
ulations (or a successor regulation)); and 

(ii) whether additional testing condi-
tions are required to protect those areas 
while conducting a testing program estab-
lished under subsection (a) in those areas. 

(c) DURATION.—
(1) IN GENERAL.—The term of a testing pro-

gram established under subsection (a) shall be 
not more than a period of 3 years beginning on 
the date of approval of the program. 

(2) REQUIREMENT.—The Secretary shall not 
establish any additional safety-enhancing 
testing programs under subsection (a) after 
the date that is 3 years after the date of enact-
ment of this section.

(d) SAFETY STANDARDS.—
(1) IN GENERAL.—The Secretary shall require, 

as a condition of approval of a testing program 
under subsection (a), that the safety measures 
in the testing program are designed to achieve 
a level of safety that is greater than the level 
of safety required by this chapter. 

(2) DETERMINATION.—
(A) IN GENERAL.—The Secretary may issue 

an order under subparagraph (A) of section 
60118(c)(1) to accomplish the purpose of a 
testing program for a term not to exceed the 
time period described in subsection (c) if the 
condition described in paragraph (1) is met, 
as determined by the Secretary. 

(B) LIMITATION.—An order under subpara-
graph (A) shall pertain only to those regula-
tions that would otherwise prevent the use 
of the safety technology to be tested under 
the testing program.

(3) INCREASED SAFETY CAPABILITIES.—For 
purposes of paragraph (1), improvement in the 
reliability, accuracy, durability, or certainty 
of pipeline safety technologies, techniques, or 
methods shall constitute an appropriate 
means of meeting the safety measure require-
ment described in that paragraph.

(e) CONSIDERATIONS.—In establishing a testing 
program under subsection (a), the Secretary 
shall consider—

(1) the accident and incident record of the 
owners or operators participating in the pro-
gram; 
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(2)(A) whether the owners or operators par-
ticipating in the program have a safety man-
agement system in place; and 

(B) how the application of that system pro-
poses to eliminate or mitigate potential safety 
and environmental risks throughout the dura-
tion of the program; and 

(3) whether the proposed safety technology 
has been tested through a research and devel-
opment program carried out by—

(A) the Secretary; 
(B) collaborative research development or-

ganizations; or 
(C) other institutions.

(f) DATA AND FINDINGS.—
(1) IN GENERAL.—As a participant in a test-

ing program established under subsection (a), 
an owner or operator shall submit to the Sec-
retary detailed findings and a summary of 
data collected as a result of participation in 
the testing program. 

(2) PUBLIC REPORT.—The Secretary shall 
make publicly available on the website of the 
Department of Transportation an annual re-
port for any ongoing testing program estab-
lished under subsection (a) summarizing the 
progress of the program.

(g) AUTHORITY TO REVOKE PARTICIPATION.—The 
Secretary shall immediately revoke participa-
tion in a testing program under subsection (a) 
if—

(1)(A) the participant has an accident or in-
cident involving death or personal injury ne-
cessitating in-patient hospitalization; and 

(B) the testing program is determined to be 
the cause of, or a contributing factor to, that 
accident or incident; 

(2) the participant fails to comply with the 
terms and conditions of the testing program; 
or 

(3) in the determination of the Secretary, 
continued participation in the testing pro-
gram by the participant would be unsafe or 
would not be consistent with the goals and ob-
jectives of this chapter.

(h) AUTHORITY TO TERMINATE PROGRAM.—The 
Secretary shall immediately terminate a testing 
program under subsection (a) if continuation of 
the testing program would not be consistent 
with the goals and objectives of this chapter. 

(i) STATE RIGHTS.—
(1) EXEMPTION.—Except as provided in para-

graph (2), if a State submits to the Secretary 
notice that the State requests an exemption 
from any testing program considered for es-
tablishment under this section, the State shall 
be exempt. 

(2) LIMITATIONS.—
(A) IN GENERAL.—The Secretary shall not 

grant a requested exemption under para-
graph (1) after a testing program is estab-
lished. 

(B) LATE NOTICE.—The Secretary shall not 
grant a requested exemption under para-
graph (1) if the notice submitted under that 
paragraph is submitted to the Secretary 
more than 30 days after the date on which 
the Secretary issues an order providing an 
effective date for the testing program in ac-
cordance with subsection (j).

(3) EFFECT.—If a State has not submitted a 
notice requesting an exemption under para-
graph (1), the State shall not enforce any law 
(including regulations) that is inconsistent 
with a testing program in effect in the State 
under this section.

(j) PROGRAM REVIEW PROCESS AND PUBLIC NO-
TICE.—

(1) IN GENERAL.—The Secretary shall publish 
in the Federal Register and send directly to 
each relevant State and each appropriate 
State authority with a certification in effect 
under section 60105 a notice of each proposed 
testing program under subsection (a), includ-
ing the order to be considered, and provide an 
opportunity for public comment for not less 
than 90 days. 

(2) RESPONSE FROM SECRETARY.—Not later 
than the date on which the Secretary issues an 
order providing an effective date of a testing 
program noticed under paragraph (1), the Sec-
retary shall—

(A) publish the order in the Federal Reg-
ister; and 

(B) respond to each comment submitted 
under paragraph (1).

(k) REPORT TO CONGRESS.—At the conclusion 
of each testing program, the Secretary shall 
make publicly available on the website of the 
Department of Transportation a report con-
taining—

(1) the findings and conclusions of the Sec-
retary with respect to the testing program; 
and 

(2) any recommendations of the Secretary 
with respect to the testing program, including 
any recommendations for amendments to laws 
(including regulations) and the establishment 
of standards, that—

(A) would enhance the safe operation of 
interstate gas or hazardous liquid pipeline 
facilities; and 

(B) are technically, operationally, and eco-
nomically feasible.

(l) STANDARDS.—If a report under subsection 
(k) indicates that it is practicable to establish 
technically, operationally, and economically 
feasible standards for the use of a safety-enhanc-
ing technology and any corresponding oper-
ational practices tested by the testing program 
described in the report, the Secretary, as soon as 
practicable after submission of the report, may 
promulgate regulations consistent with chapter 
5 of title 5 (commonly known as the ‘‘Adminis-
trative Procedure Act’’) that—

(1) allow operators of interstate gas or haz-
ardous liquid pipeline facilities to use the rel-
evant technology or practice to the extent 
practicable; and 

(2) establish technically, operationally, and 
economically feasible standards for the capa-
bility and deployment of the technology or 
practice. 

(Added Pub. L. 116–260, div. R, title I, § 104(a), 
Dec. 27, 2020, 134 Stat. 2216.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (b)(4)(A) and (c)(2), is the date of enactment of 

Pub. L. 116–260, which was approved Dec. 27, 2020. 
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§ 60143. Idled pipelines 

(a) DEFINITION OF IDLED.—In this section, the 
term ‘‘idled’’, with respect to a pipeline, means 
that the pipeline—

(1)(A) has ceased normal operations; and 
(B) will not resume service for a period of 

not less than 180 days; 
(2) has been isolated from all sources of haz-

ardous liquid, natural gas, or other gas; and 
(3)(A) has been purged of combustibles and 

hazardous materials and maintains a blanket 
of inert, nonflammable gas at low pressure; or 

(B) has not been purged as described in sub-
paragraph (A), but the volume of gas is so 
small that there is no potential hazard, as de-
termined by the Secretary pursuant to a rule.

(b) RULEMAKING.—
(1) IN GENERAL.—Not later than 2 years after 

the date of enactment of the PIPES Act of 
2020, the Secretary shall promulgate regula-
tions prescribing the applicability of the pipe-
line safety requirements to idled natural or 
other gas transmission and hazardous liquid 
pipelines. 

(2) REQUIREMENTS.—
(A) IN GENERAL.—The applicability of the 

regulations under paragraph (1) shall be 
based on the risk that idled natural or other 
gas transmission and hazardous liquid pipe-
lines pose to the public, property, and the 
environment, and shall include requirements 
to resume operation. 

(B) INSPECTION.—The Secretary or an ap-
propriate State agency shall inspect each 
idled pipeline and verify that the pipeline 
has been purged of combustibles and haz-
ardous materials, if required under sub-
section (a). 

(C) REQUIREMENTS FOR REINSPECTION.—The 
Secretary shall determine the requirements 
for periodic reinspection of idled natural or 
other gas transmission and hazardous liquid 
pipelines. 

(D) RESUMPTION OF OPERATIONS.—As a con-
dition to allowing an idled pipeline to re-
sume operations, the Secretary shall require 
that, prior to resuming operations, the pipe-
line shall be—

(i) inspected with—
(I) hydrostatic pressure testing; 
(II) an internal inspection device; or 
(III) if the use of hydrostatic pressure 

testing or an internal inspection device 
is not technologically feasible, another 
comparable technology or practice; and

(ii) in compliance with regulations pro-
mulgated under this chapter, including 
any regulations that became effective 
while the pipeline was idled. 

(Added Pub. L. 116–260, div. R, title I, § 109(a), 
Dec. 27, 2020, 134 Stat. 2223.) 

REFERENCES IN TEXT 

The date of enactment of the PIPES Act of 2020, re-

ferred to in subsec. (b)(1), is the date of enactment of 

div. R of Pub. L. 116–260, which was approved Dec. 27, 

2020.

CHAPTER 603—USER FEES 

Sec. 

60301. User fees. 

Sec. 

60302. User fees for underground natural gas storage 

facilities. 

60303. Fees for compliance reviews of liquefied nat-

ural gas facilities.

Editorial Notes 

AMENDMENTS 

2020—Pub. L. 116–260, div. R, title I, § 103(b), Dec. 27, 

2020, 134 Stat. 2215, added item 60303. 

2016—Pub. L. 114–183, § 12(d)(2), June 22, 2016, 130 Stat. 

524, added item 60302. 

§ 60301. User fees 

(a) SCHEDULE OF FEES.—The Secretary of 
Transportation shall prescribe a schedule of fees 
for all natural gas and hazardous liquids trans-
ported by pipelines subject to chapter 601 of this 
title. The fees shall be based on usage (in rea-
sonable relationship to volume-miles, miles, 
revenues, or a combination of volume-miles, 
miles, and revenues) of the pipelines. The Sec-
retary shall consider the allocation of resources 
of the Department of Transportation when es-
tablishing the schedule. 

(b) IMPOSITION AND TIME OF COLLECTION.—A fee 
shall be imposed on each person operating a gas 
pipeline transmission facility, a liquefied nat-
ural gas pipeline facility, or a hazardous liquid 
pipeline facility to which chapter 601 of this 
title applies. The fee shall be collected before 
the end of the fiscal year to which it applies. 

(c) MEANS OF COLLECTION.—The Secretary 
shall prescribe procedures to collect fees under 
this section. The Secretary may use a depart-
ment, agency, or instrumentality of the United 
States Government or of a State or local gov-
ernment to collect the fee and may reimburse 
the department, agency, or instrumentality a 
reasonable amount for its services. 

(d) USE OF FEES.—A fee collected under this 
section—

(1)(A) related to a gas pipeline facility may 
be used only for an activity related to gas 
under chapter 601 of this title; and 

(B) related to a hazardous liquid pipeline fa-
cility may be used only for an activity related 
to hazardous liquid under chapter 601 of this 
title; and 

(2) may be used only to the extent provided 
in advance in an appropriation law.

(e) LIMITATIONS.—Fees prescribed under sub-
section (a) of this section shall be sufficient to 
pay for the costs of activities described in sub-
section (d) of this section. However, the total 
amount collected for a fiscal year may not be 
more than 105 percent of the total amount of the 
appropriations made for the fiscal year for ac-
tivities to be financed by the fees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1328.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60301(a) ...... 49 App.:1682a(a)(1), 
(d) (words after 
‘‘subsection (a) of 
this section’’ and 
before ‘‘shall be 
sufficient’’). 

Apr. 7, 1986, Pub. L. 99–272, 
§ 7005, 100 Stat. 140. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60301(b) ...... 49 App.:1682a(a)(3), 
(b). 

60301(c) ...... 49 App.:1682a(a)(2). 
60301(d) ...... 49 App.:1682a(c). 
60301(e) ...... 49 App.:1682a(d) 

(less words after 
‘‘subsection (a) of 
this section’’ and 
before ‘‘shall be 
sufficient’’). 

In this section, the word ‘‘prescribe’’ is substituted 

for ‘‘establish’’ for consistency in the revised title and 

with other titles of the United States Code. 
In subsection (a), the words ‘‘(hereafter in this sec-

tion referred to as the ‘Secretary’)’’ and ‘‘appropriate’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘after September 30, 

1985’’ are omitted as obsolete. The words ‘‘imposed on 

each person’’ are substituted for ‘‘assessed to the per-

sons’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘the jurisdiction 

of’’ and ‘‘assess and’’ are omitted as surplus. 
In subsection (c), the words ‘‘the services of’’ are 

omitted as surplus. The words ‘‘department, agency, or 

instrumentality of the United States Government’’ are 

substituted for ‘‘Federal . . . agency or instrumen-

tality’’ for consistency in the revised title and with 

other titles of the Code. 
In subsection (e), the words ‘‘by the Secretary’’ are 

omitted as surplus. The words ‘‘beginning on October 1, 

1985’’ are omitted as executed.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of duties, powers, and authority of Re-

search and Special Programs Administration under this 

chapter to the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration, see section 

2(b) of Pub. L. 108–426, set out as a note under section 

108 of this title. 

STUDY AND REPORT ON USER FEE ASSESSMENT 

FACTORS 

Pub. L. 104–304, § 17, Oct. 12, 1996, 110 Stat. 3803, pro-

vided that, not later than 1 year after Oct. 12, 1996, the 

Secretary of Transportation, after considering a wide 

range of assessment factors and suggestions and com-

ments from the public, would transmit to Congress a 

report assessing pipeline safety user fees solely on the 

basis of mileage to determine whether that measure of 

the resources of the Department of Transportation was 

the most appropriate measure of the resources used by 

the Department or another basis of assessment would 

be more appropriate. 

§ 60302. User fees for underground natural gas 
storage facilities 

(a) IN GENERAL.—A fee shall be imposed on an 
entity operating an underground natural gas 
storage facility subject to section 60141. Any 
such fee imposed shall be collected before the 
end of the fiscal year to which it applies. 

(b) MEANS OF COLLECTION.—The Secretary of 
Transportation shall prescribe procedures to 
collect fees under this section. The Secretary 
may use a department, agency, or instrumen-
tality of the United States Government or of a 
State or local government to collect the fee and 
may reimburse the department, agency, or in-
strumentality a reasonable amount for its serv-
ices. 

(c) USE OF FEES.—
(1) ACCOUNT.—There is established an Under-

ground Natural Gas Storage Facility Safety 

Account in the Pipeline Safety Fund estab-
lished in the Treasury of the United States 
under section 60301. 

(2) USE OF FEES.—A fee collected under this 
section—

(A) shall be deposited in the Underground 
Natural Gas Storage Facility Safety Ac-
count; and 

(B) if the fee is related to an underground 
natural gas storage facility subject to sec-
tion 60141, the amount of the fee may be used 
only for an activity related to underground 
natural gas storage facility safety.

(3) LIMITATION.—No fee may be collected 
under this section, except to the extent that 
the expenditure of such fee to pay the costs of 
an activity related to underground natural gas 
storage facility safety for which such fee is 
imposed is provided in advance in an appro-
priations Act. 

(Added Pub. L. 114–183, § 12(c), June 22, 2016, 130 
Stat. 523.) 

§ 60303. Fees for compliance reviews of liquefied 
natural gas facilities 

(a) IMPOSITION OF FEE.—
(1) IN GENERAL.—The Secretary of Transpor-

tation (referred to in this section as the ‘‘Sec-
retary’’) shall impose on a person who files 
with the Federal Energy Regulatory Commis-
sion an application for a liquefied natural gas 
facility that has design and construction costs 
totaling not less than $2,500,000,000 a fee for 
the necessary expenses of a review, if any, that 
the Secretary conducts, in connection with 
that application, to determine compliance 
with subpart B of part 193 of title 49, Code of 
Federal Regulations (or successor regula-
tions). 

(2) RELATION TO OTHER REVIEW.—The Sec-
retary may not impose fees under paragraph 
(1) and section 60117(o) or 60301(b) for the same 
compliance review described in paragraph (1).

(b) MEANS OF COLLECTION.—
(1) IN GENERAL.—The Secretary shall pre-

scribe procedures to collect fees under this 
section. 

(2) USE OF GOVERNMENT ENTITIES.—The Sec-
retary may—

(A) use a department, agency, or instru-
mentality of the Federal Government or of a 
State or local government to collect fees 
under this section; and 

(B) reimburse that department, agency, or 
instrumentality a reasonable amount for the 
services provided.

(c) ACCOUNT.—There is established an account, 
to be known as the ‘‘Liquefied Natural Gas 
Siting Account’’, in the Pipeline Safety Fund es-
tablished in the Treasury of the United States 
under section 60301. 

(Added Pub. L. 116–260, div. R, title I, § 103(a), 
Dec. 27, 2020, 134 Stat. 2215.)

CHAPTER 605—INTERSTATE COMMERCE 
REGULATION 

Sec. 

60501. Secretary of Energy. 
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Sec. 

60502. Federal Energy Regulatory Commission. 

60503. Effect of enactment. 

§ 60501. Secretary of Energy 

Except as provided in section 60502 of this 
title, the Secretary of Energy has the duties and 
powers related to the transportation of oil by 
pipeline that were vested on October 1, 1977, in 
the Interstate Commerce Commission or the 
chairman or a member of the Commission. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1329.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60501 .......... 42:7155. Aug. 4, 1977, Pub. L. 95–91, 
§ 306, 91 Stat. 581. 

49:101 (note prec.). Oct. 17, 1978, Pub. L. 95–473, 
§ 4(c)(1)(A), (2) (related to 
§ 306 of Department of En-
ergy Organization Act), 92 
Stat. 1470. 

The words ‘‘duties and powers . . . that were vested 

. . . in’’ are coextensive with, and substituted for, 

‘‘transferred . . . such functions set forth in the Inter-

state Commerce Act and vested by law in’’ for clarity 

and to eliminate unnecessary words. The words ‘‘on Oc-

tober 1, 1977’’ are added to reflect the effective date of 

the transfer of the duties and powers to the Secretary 

of Energy.

Statutory Notes and Related Subsidiaries 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 1302 of this title, 

and section 101 of Pub. L. 104–88, set out as a note under 

section 1301 of this title. References to Interstate Com-

merce Commission deemed to refer to Surface Trans-

portation Board, a member or employee of the Board, 

or Secretary of Transportation, as appropriate, see sec-

tion 205 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 60502. Federal Energy Regulatory Commission 

The Federal Energy Regulatory Commission 
has the duties and powers related to the estab-
lishment of a rate or charge for the transpor-
tation of oil by pipeline or the valuation of that 
pipeline that were vested on October 1, 1977, in 
the Interstate Commerce Commission or an offi-
cer or component of the Interstate Commerce 
Commission. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1329.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60502 .......... 42:7172(b). Aug. 4, 1977, Pub. L. 95–91, 
§ 402(b), 91 Stat. 584. 

49:101 (note prec.). Oct. 17, 1978, Pub. L. 95–473, 
§ 4(c)(1)(B), (2) (related to 
§ 402(b) of Department of 
Energy Organization Act), 
92 Stat. 1470. 

The words ‘‘duties and powers . . . that were vested 

. . . in’’ are coextensive with, and substituted for, 

‘‘transferred to, and vested in . . . all functions and au-

thority of’’ for clarity and to eliminate unnecessary 

words. The word ‘‘regulatory’’ is omitted as surplus. 

The words ‘‘on October 1, 1977’’ are added to reflect the 

effective date of the transfer of the duties and powers 

to the Federal Energy Regulatory Commission.

Statutory Notes and Related Subsidiaries 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 1302 of this title, 

and section 101 of Pub. L. 104–88, set out as a note under 

section 1301 of this title. References to Interstate Com-

merce Commission deemed to refer to Surface Trans-

portation Board, a member or employee of the Board, 

or Secretary of Transportation, as appropriate, see sec-

tion 205 of Pub. L. 104–88, set out as a note under sec-

tion 1301 of this title. 

§ 60503. Effect of enactment 

The enactment of the Act of October 17, 1978 
(Public Law 95–473, 92 Stat. 1337), the Act of Jan-
uary 12, 1983 (Public Law 97–449, 96 Stat. 2413), 
and the Act enacting this section does not re-
peal, and has no substantive effect on, any right, 
obligation, liability, or remedy of an oil pipe-
line, including a right, obligation, liability, or 
remedy arising under the Interstate Commerce 
Act or the Act of August 29, 1916 (known as the 
Pomerene Bills of Lading Act), before any de-
partment, agency, or instrumentality of the 
United States Government, an officer or em-
ployee of the Government, or a court of com-
petent jurisdiction. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1329.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

60503 .......... 49:101 (note prec.). Oct. 31, 1988, Pub. L. 100–561, 
§ 308, 102 Stat. 2817. 

The words ‘‘the Act of January 12, 1983 (Public Law 

97–449, 96 Stat. 2413), and the Act enacting this section’’ 

are added for clarity. The words ‘‘department, agency, 

or instrumentality of the United States Government’’ 

are substituted for ‘‘Federal department or agency’’, 

and the words ‘‘officer or employee’’ are substituted for 

‘‘official’’, for consistency in the revised title and with 

other titles of the United States Code.

Editorial Notes 

REFERENCES IN TEXT 

Act of October 17, 1978, referred to in text, is Pub. L. 

95–473, Oct. 17, 1978, 92 Stat. 1337, the first section of 

which enacted subtitle IV of this title. For complete 

classification of this Act to the Code, see Tables. 

Act of January 12, 1983, referred to in text, is Pub. L. 

97–449, Jan. 12, 1983, 96 Stat. 2413, the first section of 

which enacted subtitles I and II of this title. For com-

plete classification of this Act to the Code, see Tables. 

The Act enacting this section, referred to in text, is 

Pub. L. 103–272, July 5, 1994, 108 Stat. 745, the first sec-

tion of which enacted subtitles II, III, and V to X of 

this title. For complete classification of this Act to the 

Code, see Tables. 

The Interstate Commerce Act, referred to in text, is 

act Feb. 4, 1887, ch. 104, 24 Stat. 379, which was classi-

fied to chapters 1 (§ 1 et seq.), 8 (§ 301 et seq.), 12 (§ 901 

et seq.), 13 (§ 1001 et seq.), and 19 (1231 et seq.) of former 
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Title 49, Transportation. The Act was repealed by Pub. 

L. 95–473, § 4(b), Oct. 17, 1978, 92 Stat. 1467, the first sec-

tion of which enacted subtitle IV (§ 10101 et seq.) of 

Title 49, Transportation. For disposition of sections of 

former Title 49, see Table at the beginning of Title 49. 
Act of August 29, 1916, referred to in text, is act Aug. 

29, 1916, ch. 415, 39 Stat. 538, known as the Pomerene 

Bills of Lading Act, which was classified generally to 

chapter 4 (§ 81 et seq.) of former Title 49, and was re-

pealed by Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 

1379, and reenacted by the first section thereof as chap-

ter 801 of this title.

SUBTITLE IX—MULTIMODAL 
FREIGHT TRANSPORTATION 

Chapter Sec. 

701. Multimodal freight policy ................. 70101
702. Multimodal freight transportation 

planning and information ............. 70201

Editorial Notes 

PRIOR PROVISIONS 

A prior subtitle IX, consisting of chapters 701 and 703, 

related to commercial space transportation, prior to 

being transferred and renumbered as chapters 509 and 

511 of Title 51, National and Commercial Space Pro-

grams.

CHAPTER 701—MULTIMODAL FREIGHT 
POLICY 

Sec. 

70101. National multimodal freight policy. 
70102. National freight strategic plan. 
70103. National Multimodal Freight Network.

Editorial Notes 

PRIOR PROVISIONS 

A prior chapter 701, consisting of sections 70101 to 

70121, related to commercial space launch activities, 

prior to being transferred and renumbered as chapter 

509 of Title 51, National and Commercial Space Pro-

grams. 

§ 70101. National multimodal freight policy 

(a) IN GENERAL.—It is the policy of the United 
States to maintain and improve the condition 
and performance of the National Multimodal 
Freight Network established under section 70103 
to ensure that the Network provides a founda-
tion for the United States to compete in the 
global economy and achieve the goals described 
in subsection (b). 

(b) GOALS.—The goals of the national 
multimodal freight policy are—

(1) to identify infrastructure improvements, 
policies, and operational innovations that—

(A) strengthen the contribution of the Na-
tional Multimodal Freight Network to the 
economic competitiveness of the United 
States; 

(B) reduce congestion and eliminate bot-
tlenecks on the National Multimodal 
Freight Network; and 

(C) increase productivity, particularly for 
domestic industries and businesses that cre-
ate high-value jobs;

(2) to improve the safety, security, effi-
ciency, and resiliency of multimodal freight 
transportation; 

(3) to achieve and maintain a state of good 
repair on the National Multimodal Freight 
Network; 

(4) to use innovation and advanced tech-
nology to improve the safety, efficiency, and 
reliability of the National Multimodal Freight 
Network; 

(5) to improve the economic efficiency and 
productivity of the National Multimodal 
Freight Network; 

(6) to improve the reliability of freight 
transportation; 

(7) to improve the short- and long-distance 
movement of goods that—

(A) travel across rural areas between popu-
lation centers; 

(B) travel between rural areas and popu-
lation centers; and 

(C) travel from the Nation’s ports, air-
ports, and gateways to the National 
Multimodal Freight Network;

(8) to improve the flexibility of States to 
support multi-State corridor planning and the 
creation of multi-State organizations to in-
crease the ability of States to address 
multimodal freight connectivity; 

(9) to reduce the adverse environmental im-
pacts of freight movement on the National 
Multimodal Freight Network; and 

(10) to pursue the goals described in this sub-
section in a manner that is not burdensome to 
State and local governments.

(c) IMPLEMENTATION.—The Assistant Secretary 
for Multimodal Freight, who shall be responsible 
for the oversight and implementation of the na-
tional multimodal freight policy, shall—

(1) carry out sections 70102 and 70103; 
(2) assist with the coordination of modal 

freight planning; and 
(3) identify interagency data sharing oppor-

tunities to promote freight planning and co-
ordination. 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1605; amended Pub. L. 
117–58, div. B, title I, § 21101(d)(1), Nov. 15, 2021, 
135 Stat. 656.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 70101 was transferred and renumbered 

as section 50901 of Title 51, National and Commercial 

Space Programs. 

AMENDMENTS 

2021—Subsec. (c). Pub. L. 117–58 substituted ‘‘Assist-

ant Secretary for Multimodal Freight’’ for ‘‘Under Sec-

retary of Transportation for Policy’’ in introductory 

provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 70102. National freight strategic plan 

(a) IN GENERAL.—The Assistant Secretary for 
Multimodal Freight (referred to in this section 
as the ‘‘Assistant Secretary’’) shall—

(1) develop a national freight strategic plan 
in accordance with this section; and 



Page 1689 TITLE 49—TRANSPORTATION § 70103

(2) publish the plan on the public Internet 
Web site of the Department of Transportation.

(b) CONTENTS.—The national freight strategic 
plan shall include—

(1) an assessment of the condition and per-
formance of the National Multimodal Freight 
Network established under section 70103; 

(2) forecasts of freight volumes for the suc-
ceeding 5-, 10-, and 20-year periods; 

(3) an identification of major trade gateways 
and national freight corridors that connect 
major population centers, trade gateways, and 
other major freight generators; 

(4) an identification of bottlenecks on the 
National Multimodal Freight Network that 
create significant freight congestion, based on 
a quantitative methodology developed by the 
Assistant Secretary, which shall include, at a 
minimum—

(A) information from the Freight Analysis 
Framework of the Federal Highway Admin-
istration; and 

(B) to the maximum extent practicable, an 
estimate of the cost of addressing each bot-
tleneck and any operational improvements 
that could be implemented;

(5) an assessment of statutory, regulatory, 
technological, institutional, financial, and 
other barriers to improved freight transpor-
tation performance, and a description of op-
portunities for overcoming the barriers; 

(6) a process for addressing multistate 
projects and encouraging jurisdictions to col-
laborate; 

(7) strategies to improve freight intermodal 
connectivity; 

(8) an identification of corridors providing 
access to energy exploration, development, in-
stallation, or production areas; 

(9) an identification of corridors providing 
access to major areas for manufacturing, agri-
culture, or natural resources; 

(10) an identification of best practices for 
improving the performance of the National 
Multimodal Freight Network, including crit-
ical commerce corridors and rural and urban 
access to critical freight corridors; 

(11) an identification of best practices to 
mitigate the impacts of freight movement on 
communities; 

(12) best practices for reducing environ-
mental impacts of freight movement (includ-
ing reducing local air pollution from freight 
movement, stormwater runoff, and wildlife 
habitat loss resulting from freight facilities, 
freight vehicles, or freight activity); 

(13) possible strategies to increase the resil-
ience of the freight system, including the abil-
ity to anticipate, prepare for, or adapt to con-
ditions, or withstand, respond to, or recover 
rapidly from disruptions, including extreme 
weather and natural disasters; 

(14) strategies to promote United States eco-
nomic growth and international competitive-
ness; 

(15) consideration of any potential unique 
impacts of the national freight system on 
rural and other underserved and historically 
disadvantaged communities; 

(16) strategies for decarbonizing freight 
movement, as appropriate; and 

(17) consideration of the impacts of e-com-
merce on the national multimodal freight sys-
tem.

(c) UPDATES.—Not later than 5 years after the 
date of completion of the national freight stra-
tegic plan under subsection (a), and every 5 
years thereafter, the Assistant Secretary shall 
update the plan and publish the updated plan on 
the public Internet Web site of the Department 
of Transportation. 

(d) CONSULTATION.—The Assistant Secretary 
shall develop and update the national freight 
strategic plan—

(1) after providing notice and an opportunity 
for public comment; and 

(2) in consultation with State departments 
of transportation, metropolitan planning orga-
nizations, and other appropriate public and 
private transportation stakeholders. 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1606; amended Pub. L. 
117–58, div. B, title I, §§ 21101(d)(2), 21102, Nov. 15, 
2021, 135 Stat. 656, 657.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 70102 was transferred and renumbered 

as section 50902 of Title 51, National and Commercial 

Space Programs. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 21101(d)(2)(A), sub-

stituted ‘‘The Assistant Secretary for Multimodal 

Freight (referred to in this section as the ‘Assistant 

Secretary’)’’ for ‘‘Not later than 2 years after the date 

of enactment of this section, the Under Secretary of 

Transportation for Policy’’ in introductory provisions. 

Subsec. (b)(4). Pub. L. 117–58, § 21101(d)(2)(B), sub-

stituted ‘‘Assistant Secretary’’ for ‘‘Under Secretary’’ 

in introductory provisions. 

Subsec. (b)(12) to (17). Pub. L. 117–58, § 21102, added 

pars. (12) to (17). 

Subsec. (c). Pub. L. 117–58, § 21101(d)(2)(C), substituted 

‘‘Assistant Secretary’’ for ‘‘Under Secretary’’. 

Subsec. (d). Pub. L. 117–58, § 21101(d)(2)(D), substituted 

‘‘Assistant Secretary’’ for ‘‘Under Secretary’’ in intro-

ductory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 70103. National Multimodal Freight Network 

(a) IN GENERAL.—The Assistant Secretary for 
Multimodal Freight (referred to in this section 
as the ‘‘Assistant Secretary’’) shall establish a 
National Multimodal Freight Network in ac-
cordance with this section—

(1) to assist States in strategically directing 
resources toward improved system perform-
ance for the efficient movement of freight on 
the Network; 

(2) to inform freight transportation plan-
ning; 

(3) to assist in the prioritization of Federal 
investment; and 

(4) to assess and support Federal invest-
ments to achieve the national multimodal 
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freight policy goals described in section 
70101(b) of this title and the national highway 
freight program goals described in section 167 
of title 23.

(b) DESIGNATION OF NATIONAL MULTIMODAL 
FREIGHT NETWORK.—

(1) IN GENERAL.—The Assistant Secretary, 
after soliciting input from stakeholders, in-
cluding multimodal freight system users, 
transportation providers, metropolitan plan-
ning organizations, local governments, ports, 
airports, railroads, and States, through a pub-
lic process to identify critical freight facilities 
and corridors, including critical commerce 
corridors, that are vital to achieve the na-
tional multimodal freight policy goals de-
scribed in section 70101(b) of this title and the 
national highway freight program goals de-
scribed in section 167 of title 23, and after pro-
viding notice and an opportunity for comment 
on a draft system, shall designate a National 
Multimodal Freight Network with the goal 
of—

(A) improving network and intermodal 
connectivity; and 

(B) using measurable data as part of the 
assessment of the significance of freight 
movement, including the consideration of 
points of origin, destinations, and linking 
components of domestic and international 
supply chains.

(2) FACTORS.—In designating or redesig-
nating the National Multimodal Freight Net-
work, the Assistant Secretary shall consider—

(A) origins and destinations of freight 
movement within, to, and from the United 
States; 

(B) volume, value, tonnage, and the stra-
tegic importance of freight; 

(C) access to border crossings, airports, 
seaports, and pipelines; 

(D) economic factors, including balance of 
trade; 

(E) access to major areas for manufac-
turing, agriculture, or natural resources; 

(F) access to energy exploration, develop-
ment, installation, and production areas; 

(G) intermodal links and intersections 
that promote connectivity; 

(H) freight choke points and other impedi-
ments contributing to significant measur-
able congestion, delay in freight movement, 
or inefficient modal connections; 

(I) impacts on all freight transportation 
modes and modes that share significant 
freight infrastructure; 

(J) facilities and transportation corridors 
identified by a multi-State coalition, a 
State, a State freight advisory committee, 
or a metropolitan planning organization, 
using national or local data, as having crit-
ical freight importance to the region; 

(K) major distribution centers, inland 
intermodal facilities, and first- and last-mile 
facilities; and 

(L) the significance of goods movement, 
including consideration of global and domes-
tic supply chains.

(3) CONSIDERATIONS.—In designating or re-
designating the National Multimodal Freight 
Network, the Assistant Secretary shall—

(A) use, to the extent practicable, measur-
able data to assess the significance of goods 
movement, including the consideration of 
points of origin, destinations, and linking 
components of the United States global and 
domestic supply chains; 

(B) consider—
(i) the factors described in paragraph (2); 

and 
(ii) any changes in the economy that af-

fect freight transportation network de-
mand; and

(C) provide to the States an opportunity to 
submit proposed designations from the 
States in accordance with paragraph (4).

(4) STATE INPUT.—
(A) IN GENERAL.—Each State that proposes 

additional designations for the National 
Multimodal Freight Network shall—

(i) consider nominations for additional 
designations from metropolitan planning 
organizations and State freight advisory 
committees, as applicable, within the 
State; 

(ii) consider nominations for additional 
designations from owners and operators of 
port, rail, pipeline, and airport facilities; 
and 

(iii) ensure that additional designations 
are consistent with the State transpor-
tation improvement program or freight 
plan.

(B) CRITICAL RURAL FREIGHT FACILITIES AND 
CORRIDORS.—As part of the designations 
under subparagraph (A), a State may des-
ignate a freight facility or corridor within 
the borders of the State as a critical rural 
freight facility or corridor if the facility or 
corridor—

(i) is a rural principal arterial; 
(ii) provides access or service to energy 

exploration, development, installation, or 
production areas; 

(iii) provides access or service to—
(I) a grain elevator; 
(II) an agricultural facility; 
(III) a mining facility; 
(IV) a forestry facility; or 
(V) an intermodal facility;

(iv) connects to an international port of 
entry; 

(v) provides access to a significant air, 
rail, water, or other freight facility in the 
State; or 

(vi) has been determined by the State to 
be vital to improving the efficient move-
ment of freight of importance to the econ-
omy of the State.

(C) LIMITATION.—
(i) IN GENERAL.—A State may propose ad-

ditional designations to the National 
Multimodal Freight Network in the State 
in an amount that is not more than 30 per-
cent of the total mileage designated by the 
Under Secretary in the State. 

(ii) DETERMINATION BY UNDER SEC-
RETARY.—The Under Secretary shall deter-
mine how to apply the limitation under 
clause (i) to the components of the Na-
tional Multimodal Freight Network.
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(D) SUBMISSION AND CERTIFICATION.—A 
State shall submit to the Under Secretary—

(i) a list of any additional designations 
proposed to be added under this paragraph; 
and 

(ii) a certification that—
(I) the State has satisfied the require-

ments of subparagraph (A); and 
(II) the designations referred to in 

clause (i) address the factors for designa-
tion described in this subsection.

(E) CONDITION FOR ACCEPTANCE.—The Sec-
retary shall accept from a State a designa-
tion under subparagraph (D) only if the Sec-
retary determines that the designation 
meets the applicable requirements of sub-
paragraph (A).

(c) REDESIGNATION OF NATIONAL MULTIMODAL 
FREIGHT NETWORK.—Not later than 5 years after 
the initial designation under subsection (b), and 
every 5 years thereafter, the Assistant Sec-
retary, using the designation factors described 
in subsection (b), shall redesignate the National 
Multimodal Freight Network. 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1607; amended Pub. L. 
117–58, div. B, title I, §§ 21101(d)(3), 21103, Nov. 15, 
2021, 135 Stat. 656, 657.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 70103 was transferred and renumbered 

as section 50903 of Title 51, National and Commercial 

Space Programs. 

Prior sections 70104 to 70121 were transferred and re-

numbered as sections 50904 to 50923 of Title 51, National 

and Commercial Space Programs. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 21101(d)(3)(A), sub-

stituted ‘‘Assistant Secretary for Multimodal Freight 

(referred to in this section as the ‘Assistant Sec-

retary’)’’ for ‘‘Under Secretary of Transportation for 

Policy’’ in introductory provisions. 

Subsec. (b). Pub. L. 117–58, § 21101(d)(3)(D)(i), sub-

stituted ‘‘Designation of National Multimodal Freight 

Network’’ for ‘‘Final Network’’ in heading. 

Pub. L. 117–58, § 21101(d)(3)(B), (C), redesignated sub-

sec. (c) as (b) and struck out former subsec. (b) which 

required the establishment of an interim National 

Multimodal Freight Network no later than 180 days 

after Dec. 4, 2015. 

Subsec. (b)(1). Pub. L. 117–58, § 21101(d)(3)(D)(ii), sub-

stituted ‘‘The Assistant Secretary’’ for ‘‘Not later than 

1 year after the date of enactment of this section, the 

Under Secretary’’ in introductory provisions. 

Subsec. (b)(2), (3). Pub. L. 117–58, § 21101(d)(3)(D)(iii), 

(iv), substituted ‘‘Assistant Secretary’’ for ‘‘Under Sec-

retary’’ in introductory provisions. 

Subsec. (b)(3)(C). Pub. L. 117–58, § 21103(1), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘provide the States with an opportunity to 

submit proposed designations in accordance with para-

graph (4).’’

Subsec. (b)(4)(C)(i). Pub. L. 117–58, § 21103(2)(A), sub-

stituted ‘‘30 percent’’ for ‘‘20 percent’’. 

Subsec. (b)(4)(E). Pub. L. 117–58, § 21103(2)(B), added 

subpar. (E). 

Subsecs. (c), (d). Pub. L. 117–58, § 21101(d)(3)(C), (E), re-

designated subsec. (d) as (c), substituted ‘‘subsection 

(b)’’ for ‘‘subsection (c)’’ in two places, and substituted 

‘‘Assistant Secretary’’ for ‘‘Under Secretary’’. Former 

subsec. (c) redesignated (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

CHAPTER 702—MULTIMODAL FREIGHT 
TRANSPORTATION PLANNING AND INFOR-
MATION 

Sec. 

70201. State freight advisory committees. 

70202. State freight plans. 

70203. Transportation investment data and planning 

tools. 

70204. Multi-State freight corridor planning. 

70205. National multimodal cooperative freight re-

search program. 

70206. Savings provision.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58, div. B, title I, §§ 21106(b), 21204(b), 

Nov. 15, 2021, 135 Stat. 662, 679, added items 70204 to 

70206 and struck out former item 70204 ‘‘Savings provi-

sion’’. 

§ 70201. State freight advisory committees 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall encourage each State to establish a 
freight advisory committee consisting of a rep-
resentative cross-section of public and private 
sector freight stakeholders, including represent-
atives of—

(1) ports, if applicable; 
(2) freight railroads, if applicable; 
(3) shippers; 
(4) carriers; 
(5) freight-related associations; 
(6) third-party logistics providers; 
(7) the freight industry workforce; 
(8) the transportation department of the 

State; 
(9) metropolitan planning organizations; 
(10) local governments; 
(11) the environmental protection depart-

ment of the State, if applicable; 
(12) the air resources board of the State, if 

applicable; 
(13) economic development agencies of the 

State; and 
(14) not-for-profit organizations or commu-

nity organizations.

(b) QUALIFICATIONS.—Each member of a freight 
advisory committee established under sub-
section (a) shall have qualifications sufficient to 
serve on a freight advisory committee, includ-
ing, as applicable—

(1) general business and financial experience; 
(2) experience or qualifications in the areas 

of freight transportation and logistics; 
(3) experience in transportation planning; 
(4) experience representing employees of the 

freight industry; 
(5) experience representing a State, local 

government, or metropolitan planning organi-
zation; or 

(6) experience representing the views of a 
community group or not-for-profit organiza-
tion.
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(c) ROLE OF COMMITTEE.—A freight advisory 
committee of a State described in subsection (a) 
shall—

(1) advise the State on freight-related prior-
ities, issues, projects, and funding needs; 

(2) serve as a forum for discussion for State 
transportation decisions affecting freight mo-
bility; 

(3) communicate and coordinate regional 
priorities with other organizations; 

(4) promote the sharing of information be-
tween the private and public sectors on freight 
issues; and 

(5) participate in the development of the 
freight plan of the State described in section 
70202, including by providing advice regarding 
the development of the freight investment 
plan. 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1610; amended Pub. L. 
117–58, div. B, title I, § 21107, Nov. 15, 2021, 135 
Stat. 662.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 21107(1), substituted 

‘‘representatives of—’’ and pars. (1) to (14) for ‘‘rep-

resentatives of ports, freight railroads, shippers, car-

riers, freight-related associations, third-party logistics 

providers, the freight industry workforce, the transpor-

tation department of the State, and local govern-

ments.’’
Subsec. (b). Pub. L. 117–58, § 21107(4), added subsec. (b). 

Former subsec. (b) redesignated (c). 
Subsec. (b)(5). Pub. L. 117–58, § 21107(2), substituted 

‘‘70202, including by providing advice regarding the de-

velopment of the freight investment plan.’’ for ‘‘70202.’’
Subsec. (c). Pub. L. 117–58, § 21107(3), redesignated sub-

sec. (b) as (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 70202. State freight plans 

(a) IN GENERAL.—Each State that receives 
funding under section 167 of title 23 shall de-
velop a freight plan that provides a comprehen-
sive plan for the immediate and long-range plan-
ning activities and investments of the State 
with respect to freight. 

(b) PLAN CONTENTS.—A State freight plan de-
scribed in subsection (a) shall include, at a min-
imum—

(1) an identification of significant freight 
system trends, needs, and issues with respect 
to the State; 

(2) a description of the freight policies, 
strategies, and performance measures that 
will guide the freight-related transportation 
investment decisions of the State; 

(3) when applicable, a listing of—
(A) multimodal critical rural freight fa-

cilities and corridors designated within the 
State under section 70103 of this title; and 

(B) critical rural and urban freight cor-
ridors designated within the State under sec-
tion 167 of title 23;

(4) a description of how the plan will im-
prove the ability of the State to meet the na-
tional multimodal freight policy goals de-
scribed in section 70101(b) of this title and the 
national highway freight program goals de-
scribed in section 167 of title 23; 

(5) a description of how innovative tech-
nologies and operational strategies, including 
freight intelligent transportation systems, 
that improve the safety and efficiency of 
freight movement, were considered; 

(6) in the case of roadways on which travel 
by heavy vehicles (including mining, agricul-
tural, energy cargo or equipment, and timber 
vehicles) is projected to substantially deterio-
rate the condition of the roadways, a descrip-
tion of improvements that may be required to 
reduce or impede the deterioration; 

(7) an inventory of facilities with freight mo-
bility issues, such as bottlenecks, within the 
State, and for those facilities that are State 
owned or operated, a description of the strate-
gies the State is employing to address the 
freight mobility issues; 

(8) consideration of any significant conges-
tion or delay caused by freight movements and 
any strategies to mitigate that congestion or 
delay; 

(9) a freight investment plan that, subject to 
subsection (c)(2), includes a list of priority 
projects and describes how funds made avail-
able to carry out section 167 of title 23 would 
be invested and matched; 

(10) the most recent commercial motor vehi-
cle parking facilities assessment conducted by 
the State under subsection (f); 

(11) the most recent supply chain cargo flows 
in the State, expressed by mode of transpor-
tation; 

(12) an inventory of commercial ports in the 
State; 

(13) if applicable, consideration of the find-
ings or recommendations made by any multi-
State freight compact to which the State is a 
party under section 70204; 

(14) the impacts of e-commerce on freight in-
frastructure in the State; 

(15) considerations of military freight; 
(16) strategies and goals to decrease—

(A) the severity of impacts of extreme 
weather and natural disasters on freight mo-
bility; 

(B) the impacts of freight movement on 
local air pollution; 

(C) the impacts of freight movement on 
flooding and stormwater runoff; and 

(D) the impacts of freight movement on 
wildlife habitat loss; and

(17) consultation with the State freight advi-
sory committee, if applicable.

(c) RELATIONSHIP TO LONG-RANGE PLAN.—
(1) INCORPORATION.—A State freight plan de-

scribed in subsection (a) may be developed sep-
arately from or incorporated into the state-
wide strategic long-range transportation plan 
required by section 135 of title 23. 

(2) FISCAL CONSTRAINT.—The freight invest-
ment plan component of a freight plan shall 
include a project, or an identified phase of a 
project, only if funding for completion of the 
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project can reasonably be anticipated to be 
available for the project within the time pe-
riod identified in the freight investment plan.

(d) PLANNING PERIOD.—A State freight plan de-
scribed in subsection (a) shall address a 8-year 
forecast period. 

(e) UPDATES.—
(1) IN GENERAL.—A State shall update a 

State freight plan described in subsection (a) 
not less frequently than once every 4 years. 

(2) FREIGHT INVESTMENT PLAN.—A State may 
update a freight investment plan described in 
subsection (b)(9) more frequently than is re-
quired under paragraph (1).

(f) COMMERCIAL MOTOR VEHICLE PARKING FA-
CILITIES ASSESSMENTS.—As part of the develop-
ment or updating, as applicable, of a State 
freight plan under this section, each State that 
receives funding under section 167 of title 23, in 
consultation with relevant State motor carrier 
safety personnel, shall conduct an assessment 
of—

(1) the capability of the State, together with 
the private sector in the State, to provide ade-
quate parking facilities and rest facilities for 
commercial motor vehicles engaged in inter-
state transportation; 

(2) the volume of commercial motor vehicle 
traffic in the State; and 

(3) whether there exist any areas within the 
State with a shortage of adequate commercial 
motor vehicle parking facilities, including an 
analysis (economic or otherwise, as the State 
determines to be appropriate) of the under-
lying causes of such a shortage.

(g) PRIORITY.—Each State freight plan under 
this section shall include a requirement that the 
State, in carrying out activities under the State 
freight plan—

(1) enhance reliability or redundancy of 
freight transportation; or 

(2) incorporate the ability to rapidly restore 
access and reliability with respect to freight 
transportation.

(h) APPROVAL.—
(1) IN GENERAL.—The Secretary of Transpor-

tation shall approve a State freight plan de-
scribed in subsection (a) if the plan achieves 
compliance with the requirements of this sec-
tion. 

(2) SAVINGS PROVISION.—Nothing in this sub-
section establishes new procedural require-
ments for the approval of a State freight plan 
described in subsection (a). 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1610; amended Pub. L. 
117–58, div. B, title I, § 21104(a), (c), Nov. 15, 2021, 
135 Stat. 658, 659.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (b)(10) to (17). Pub. L. 117–58, 

§ 21104(a)(1), added pars. (10) to (16) and redesignated 

former par. (10) as (17). 
Subsec. (d). Pub. L. 117–58, § 21104(c)(1), substituted ‘‘8-

year’’ for ‘‘5-year’’. 
Subsec. (e)(1). Pub. L. 117–58, § 21104(c)(2), substituted 

‘‘4 years’’ for ‘‘5 years’’. 
Subsecs. (f) to (h). Pub. L. 117–58, § 21104(a)(2), added 

subsecs. (f) to (h).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 70203. Transportation investment data and 
planning tools 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this section, the Sec-
retary of Transportation shall—

(1) begin development of new tools and im-
provement of existing tools to support an out-
come-oriented, performance-based approach to 
evaluate proposed freight-related and other 
transportation projects, including—

(A) methodologies for systematic analysis 
of benefits and costs on a national or re-
gional basis; 

(B) tools for ensuring that the evaluation 
of freight-related and other transportation 
projects could consider safety, economic 
competitiveness, urban and rural access, en-
vironmental sustainability, and system con-
dition in the project selection process; 

(C) improved methods for data collection 
and trend analysis; 

(D) encouragement of public-private col-
laboration to carry out data sharing activi-
ties while maintaining the confidentiality of 
all proprietary data; and 

(E) other tools to assist in effective trans-
portation planning;

(2) identify transportation-related model 
data elements to support a broad range of 
evaluation methods and techniques to assist 
in making transportation investment deci-
sions; and 

(3) at a minimum, in consultation with other 
relevant Federal agencies, consider any im-
provements to existing freight flow data col-
lection efforts that could reduce identified 
freight data gaps and deficiencies and help im-
prove forecasts of freight transportation de-
mand.

(b) CONSULTATION.—The Secretary shall con-
sult with Federal, State, and other stakeholders 
to develop, improve, and implement the tools 
and collect the data described in subsection (a). 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1611.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 114–94, 

which was approved Dec. 4, 2015.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

§ 70204. Multi-State freight corridor planning 

(a) CONSENT TO MULTI-STATE FREIGHT MOBIL-
ITY COMPACTS.—Congress recognizes the right of 
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States, cities, regional planning organizations, 
federally recognized Indian Tribes, and local 
public authorities (including public port au-
thorities) that are regionally linked with an in-
terest in a specific nationally or regionally sig-
nificant multi-State freight corridor to enter 
into multi-State compacts to promote the im-
proved mobility of goods, including—

(1) identifying projects along the corridor 
that benefit multiple States; 

(2) assembling rights-of-way; and 
(3) performing capital improvements.

(b) FINANCING.—A multi-State freight compact 
established by entities under subsection (a) may 
provide that, in order to carry out the compact, 
the relevant States or other entities may—

(1) accept contributions from a unit of State 
or local government; 

(2) use any Federal or State funds made 
available for freight mobility infrastructure 
planning or construction, including applying 
for grants; 

(3) subject to such terms and conditions as 
the States consider to be advisable—

(A) borrow money on a short-term basis; 
and 

(B) issue—
(i) notes for borrowing under subpara-

graph (A); and 
(ii) bonds; and

(4) obtain financing by other means per-
mitted under applicable Federal or State law.

(c) ADVISORY COMMITTEES.—
(1) IN GENERAL.—A multi-State freight com-

pact under this section may establish a multi-
State freight corridor advisory committee, 
which shall include representatives of State 
departments of transportation and other pub-
lic and private sector entities with an interest 
in freight mobility, such as—

(A) ports; 
(B) freight railroads; 
(C) shippers; 
(D) carriers; 
(E) freight-related associations; 
(F) third-party logistics providers; 
(G) the freight industry workforce; 
(H) environmental organizations; 
(I) community organizations; and 
(J) units of local government.

(2) ACTIVITIES.—An advisory committee es-
tablished under paragraph (1) may—

(A) advise the parties to the applicable 
multi-State freight compact with respect to 
freight-related priorities, issues, projects, 
and funding needs that impact multi-State—

(i) freight mobility; and 
(ii) supply chains;

(B) serve as a forum for States, Indian 
Tribes, and other public entities to discuss 
decisions affecting freight mobility; 

(C) communicate and coordinate multi-
State freight priorities with other organiza-
tions; 

(D) promote the sharing of information be-
tween the private and public sectors with re-
spect to freight issues; and 

(E) provide information for consideration 
in the development of State freight plans 
under section 70202.

(d) GRANTS.—
(1) ESTABLISHMENT.—The Secretary of Trans-

portation (referred to in this section as the 
‘‘Secretary’’) shall establish a program under 
which the Secretary shall provide grants to 
multi-State freight compacts, or States seek-
ing to form a multi-State freight compact, 
that seek to improve a route or corridor that 
is a part of the National Multimodal Freight 
Network established under section 70103. 

(2) NEW COMPACTS.—
(A) IN GENERAL.—To incentivize the estab-

lishment of multi-State freight compacts, 
the Secretary may award a grant for oper-
ations costs in an amount of not more than 
$2,000,000 to—

(i) a multi-State freight compact estab-
lished under subsection (a) during the 2-
year period beginning on the date of estab-
lishment of the multi-State freight com-
pact; or 

(ii) States seeking to form a multi-State 
freight compact described in that sub-
section.

(B) ELIGIBILITY.—
(i) NEW MULTI-STATE FREIGHT COM-

PACTS.—A multi-State freight compact 
shall be eligible for a grant under this 
paragraph only during the initial 2 years 
of operation of the compact. 

(ii) STATES SEEKING TO FORM A COM-
PACT.—States seeking to form a multi-
State freight compact shall be eligible for 
a grant under this paragraph during—

(I) the 2-year period beginning on the 
date on which an application for a grant 
under this paragraph with respect to the 
proposed compact is submitted to the 
Secretary; or 

(II) if the compact is formed before the 
date on which a grant under this para-
graph is awarded in accordance with sub-
clause (I), the initial 2 years of operation 
of the compact.

(C) REQUIREMENTS.—To be eligible to re-
ceive a grant under this paragraph, a multi-
State freight compact or the applicable 
States seeking to form a multi-State freight 
compact shall—

(i) submit to the Secretary an applica-
tion at such time, in such manner, and 
containing such information as the Sec-
retary may require; 

(ii) provide a non-Federal match equal to 
not less than 25 percent of the operating 
costs of the multi-State freight compact; 
and 

(iii) commit to establishing a multi-
State freight corridor advisory committee 
under subsection (c)(1) during the initial 2-
year period of operation of the compact.

(3) EXISTING COMPACTS.—
(A) IN GENERAL.—The Secretary may 

award a grant to multi-State freight com-
pacts that are not eligible to receive a grant 
under paragraph (2) for operations costs in 
an amount of not more than $1,000,000. 

(B) REQUIREMENTS.—To be eligible to re-
ceive a grant under this paragraph, a multi-
State freight compact shall—
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(i) submit to the Secretary an applica-
tion at such time, in such manner, and 
containing such information as the Sec-
retary may require; 

(ii) provide a non-Federal match of not 
less than 50 percent of the operating costs 
of the compact; and 

(iii) demonstrate that the compact has 
established a multi-State freight corridor 
advisory committee under subsection 
(c)(1).

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary $5,000,000 for each fiscal year to 
carry out this subsection. 

(Added Pub. L. 117–58, div. B, title I, § 21106(a)(2), 
Nov. 15, 2021, 135 Stat. 659.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 70204 was renumbered section 70206 of 

this title. 

§ 70205. National multimodal cooperative freight 
research program 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this section, the 
Secretary of Transportation (referred to in this 
section as the ‘‘Secretary’’) shall establish and 
support a national cooperative freight transpor-
tation research program. 

(b) ADMINISTRATION BY NATIONAL ACADEMY OF 
SCIENCES.—

(1) IN GENERAL.—The Secretary shall enter 
into an agreement with the National Academy 
of Sciences to support and carry out adminis-
trative and management activities under the 
program established under subsection (a). 

(2) ADVISORY COMMITTEE.—To assist the Na-
tional Academy of Sciences in carrying out 
this subsection, the National Academy shall 
establish an advisory committee, the members 
of which represent a cross-section of 
multimodal freight stakeholders, including—

(A) the Department of Transportation and 
other relevant Federal departments and 
agencies; 

(B) State (including the District of Colum-
bia) departments of transportation; 

(C) units of local government, including 
public port authorities; 

(D) nonprofit entities; 
(E) institutions of higher education; 
(F) labor organizations representing em-

ployees in freight industries; and 
(G) private sector entities representing 

various transportation modes.

(c) ACTIVITIES.—
(1) NATIONAL RESEARCH AGENDA.—

(A) IN GENERAL.—The advisory committee 
established under subsection (b)(2), in con-
sultation with interested parties, shall rec-
ommend a national research agenda for the 
program in accordance with subsection (d), 
which shall include a multiyear strategic 
plan. 

(B) ACTION BY INTERESTED PARTIES.—For 
purposes of subparagraph (A), an interested 
party may—

(i) submit to the advisory committee re-
search proposals; 

(ii) participate in merit reviews of re-
search proposals and peer reviews of re-
search products; and 

(iii) receive research results.

(2) RESEARCH CONTRACTS AND GRANTS.—
(A) IN GENERAL.—The National Academy of 

Sciences may award research contracts and 
grants under the program established under 
subsection (a) through—

(i) open competition; and 
(ii) merit review, conducted on a regular 

basis.

(B) EVALUATION.—
(i) PEER REVIEW.—A contract or grant for 

research under subparagraph (A) may 
allow peer review of the research results. 

(ii) PROGRAMMATIC EVALUATIONS.—The 
National Academy of Sciences may con-
duct periodic programmatic evaluations 
on a regular basis of a contract or grant 
for research under subparagraph (A).

(C) DISSEMINATION OF FINDINGS.—The Na-
tional Academy of Sciences shall dissemi-
nate the findings of any research conducted 
under this paragraph to relevant research-
ers, practitioners, and decisionmakers 
through—

(i) conferences and seminars; 
(ii) field demonstrations; 
(iii) workshops; 
(iv) training programs; 
(v) presentations; 
(vi) testimony to government officials; 
(vii) publicly accessible websites; 
(viii) publications for the general public; 

and 
(ix) other appropriate means.

(3) REPORT.—Not later than 1 year after the 
date of establishment of the program under 
subsection (a), and annually thereafter, the 
Secretary shall make available on a public 
website a report that describes the ongoing re-
search and findings under the program.

(d) AREAS FOR RESEARCH.—The national re-
search agenda under subsection (c)(1) shall con-
sider research in the following areas: 

(1) Improving the efficiency and resiliency of 
freight movement, including—

(A) improving the connections between 
rural areas and domestic and foreign mar-
kets; 

(B) maximizing infrastructure utility, in-
cluding improving urban curb-use efficiency; 

(C) quantifying the national impact of 
blocked railroad crossings; 

(D) improved techniques for estimating 
and quantifying public benefits derived from 
freight transportation projects; and 

(E) low-cost methods to reduce congestion 
at bottlenecks.

(2) Adapting to future trends in freight, in-
cluding—

(A) considering the impacts of e-com-
merce; 

(B) automation; and 
(C) zero-emissions transportation.
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(3) Workforce considerations in freight, in-
cluding—

(A) diversifying the freight transportation 
industry workforce; and 

(B) creating and transitioning a workforce 
capable of designing, deploying, and oper-
ating emerging technologies.

(e) FEDERAL SHARE.—
(1) IN GENERAL.—The Federal share of the 

cost of an activity carried out under this sec-
tion shall be up to 100 percent. 

(2) USE OF NON-FEDERAL FUNDS.—In addition 
to using funds made available to carry out this 
section, the National Academy of Sciences 
may seek and accept additional funding from 
public and private entities capable of accept-
ing funding from the Department of Transpor-
tation, States, units of local government, non-
profit entities, and the private sector.

(f) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
retary $3,750,000 for each fiscal year to carry out 
the program established under subsection (a), to 
remain available until expended. 

(g) SUNSET.—The program established under 
subsection (a) shall terminate 5 years after the 
date of enactment of this section. 

(Added Pub. L. 117–58, div. B, title I, § 21204(a), 
Nov. 15, 2021, 135 Stat. 677.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a) and (g), is the date of enactment of Pub. L. 

117–58, which was approved Nov. 15, 2021. 

§ 70206. Savings provision 

Nothing in this subtitle provides additional 
authority to regulate or direct private activity 
on freight networks designated under this sub-
title. 

(Added Pub. L. 114–94, div. A, title VIII, § 8001(a), 
Dec. 4, 2015, 129 Stat. 1612, § 70204; renumbered 
§ 70206, Pub. L. 117–58, div. B, title I, § 21106(a)(1), 
Nov. 15, 2021, 135 Stat. 659.)

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–58 renumbered section 70204 of this 

title as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees.

[CHAPTER 703—TRANSFERRED]

Editorial Notes 

CODIFICATION 

Former chapter 703 was renumbered chapter 511 of 

Title 51, National and Commercial Space Programs. 

Former sections 70301 to 70305 were renumbered sec-

tions 51101 to 51105, respectively, of Title 51.

SUBTITLE X—MISCELLANEOUS 

Chapter Sec. 

801. Bills of Lading ...................................... 80101
803. Contraband ........................................... 80301
805. Miscellaneous ....................................... 80501

CHAPTER 801—BILLS OF LADING 

Sec. 

80101. Definitions. 

80102. Application. 

80103. Negotiable and nonnegotiable bills. 

80104. Form and requirements for negotiation. 

80105. Title and rights affected by negotiation. 

80106. Transfer without negotiation. 

80107. Warranties and liability. 

80108. Alterations and additions. 

80109. Liens under negotiable bills. 

80110. Duty to deliver goods. 

80111. Liability for delivery of goods. 

80112. Liability under negotiable bills issued in 

parts, sets, or duplicates. 

80113. Liability for nonreceipt, misdescription, and 

improper loading. 

80114. Lost, stolen, and destroyed negotiable bills. 

80115. Limitation on use of judicial process to ob-

tain possession of goods from common car-

riers. 

80116. Criminal penalty.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–429, § 6(79), Oct. 31, 1994, 108 Stat. 

4388, made technical amendment to chapter heading. 

§ 80101. Definitions 

In this chapter—
(1) ‘‘consignee’’ means the person named in a 

bill of lading as the person to whom the goods 
are to be delivered. 

(2) ‘‘consignor’’ means the person named in a 
bill of lading as the person from whom the 
goods have been received for shipment. 

(3) ‘‘goods’’ means merchandise or personal 
property that has been, is being, or will be 
transported. 

(4) ‘‘holder’’ means a person having posses-
sion of, and a property right in, a bill of lad-
ing. 

(5) ‘‘order’’ means an order by indorsement 
on a bill of lading. 

(6) ‘‘purchase’’ includes taking by mortgage 
or pledge. 

(7) ‘‘State’’ means a State of the United 
States, the District of Columbia, and a terri-
tory or possession of the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1346.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80101 .......... 49 App.:122. Aug. 29, 1916, ch. 415, § 42, 39 
Stat. 545. 

In this chapter, the words ‘‘negotiable bill of lading’’ 

are substituted for ‘‘order bill’’, and the words ‘‘non-

negotiable bill of lading’’ are substituted for ‘‘straight 

bill’’, for clarity and consistency in the revised title 

and with other titles of the United States Code. 

In this section, before clause (1), the words ‘‘unless 

the context of subject matter otherwise requires’’ are 

omitted as unnecessary because of the restatement. 
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The words ‘‘ ‘Action’ includes counterclaim, set-off, and 

suit in equity’’ are omitted as unnecessary. The words 

‘‘ ‘Bill’ means bill of lading, governed by this chapter’’ 

are omitted because of section 80102 of the revised title. 

In clauses (1), (2), and (4), the words ‘‘ ‘Person’ includes 

a corporation or partnership, or two or more persons 

having a joint or common interest’’ are omitted be-

cause of 1:1. In clause (3), the words ‘‘personal prop-

erty’’ are substituted for ‘‘chattels’’ for clarity and 

consistency. The words ‘‘is being’’ are substituted for 

‘‘in course of’’ for clarity. In clause (7), the words 

‘‘ ‘State’ means a State of the United States’’ are sub-

stituted for ‘‘ ‘State’ includes’’ for clarity and consist-

ency in the revised title and with other titles of the 

Code. The word ‘‘possession’’ is substituted for ‘‘insular 

possession, or isthmian possession’’ for consistency in 

the revised title. 

§ 80102. Application 

This chapter applies to a bill of lading when 
the bill is issued by a common carrier for the 
transportation of goods—

(1) between a place in the District of Colum-
bia and another place in the District of Colum-
bia; 

(2) between a place in a territory or posses-
sion of the United States and another place in 
the same territory or possession; 

(3) between a place in a State and a place in 
another State; 

(4) between a place in a State and a place in 
the same State through another State or a for-
eign country; or 

(5) from a place in a State to a place in a for-
eign country. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1346.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80102 .......... 49 App.:81. Aug. 29, 1916, ch. 415, § 1, 39 
Stat. 538. 

In this chapter, the words ‘‘common carrier’’ are sub-

stituted for ‘‘carrier’’ because the source provisions re-

stated in this section provide that this chapter applies 

to bills of lading issued by common carriers. 

In clause (2), the words ‘‘territory or possession’’ are 

substituted for ‘‘Territory’’ for consistency in the re-

vised title and with other titles of the United States 

Code. 

§ 80103. Negotiable and nonnegotiable bills 

(a) NEGOTIABLE BILLS.—(1) A bill of lading is 
negotiable if the bill—

(A) states that the goods are to be delivered 
to the order of a consignee; and 

(B) does not contain on its face an agree-
ment with the shipper that the bill is not ne-
gotiable.

(2) Inserting in a negotiable bill of lading the 
name of a person to be notified of the arrival of 
the goods—

(A) does not limit its negotiability; and 
(B) is not notice to the purchaser of the 

goods of a right the named person has to the 
goods.

(b) NONNEGOTIABLE BILLS.—(1) A bill of lading 
is nonnegotiable if the bill states that the goods 
are to be delivered to a consignee. The 
indorsement of a nonnegotiable bill does not—

(A) make the bill negotiable; or 
(B) give the transferee any additional right.

(2) A common carrier issuing a nonnegotiable 
bill of lading must put ‘‘nonnegotiable’’ or ‘‘not 
negotiable’’ on the bill. This paragraph does not 
apply to an informal memorandum or acknowl-
edgment. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1346.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80103(a)(1) .. 49 App.:83. Aug. 29, 1916, ch. 415, §§ 2, 3, 
6, 7, 29 (last sentence), 39 
Stat. 539, 543. 

80103(a)(2) .. 49 App.:87. 
80103(b)(1) .. 49 App.:82. 

49 App.:109 (last 
sentence). 

80103(b)(2) .. 49 App.:86. 

In subsection (a)(1), the words ‘‘A bill of lading is ne-

gotiable if . . . states that the goods are to be delivered 

to the order of a consignee’’ are substituted for ‘‘A bill 

in which it is stated that the goods are consigned or 

destined to the order of any person named in such bill 

is an order bill’’ for clarity and consistency in the re-

vised title and with other titles of the United States 

Code. The words ‘‘does not contain on its face an agree-

ment with the shipper that the bill is not negotiable’’ 

are substituted for 49 App.:83 (last sentence) for clarity 

and to eliminate unnecessary words. 
In subsection (a)(2)(B), the words ‘‘right the named 

person has’’ are substituted for ‘‘rights or equities of 

such person’’ for clarity. 
In subsection (b)(1), before clause (A), the words ‘‘A 

bill of lading is nonnegotiable if’’ are substituted for 

‘‘A bill in which . . . is a straight bill’’ in 49 App.:82 for 

consistency in the revised title and with other titles of 

the Code. The words ‘‘free from existing equities’’ in 49 

App.:109 (last sentence) are omitted as surplus. 

§ 80104. Form and requirements for negotiation 

(a) GENERAL RULES.—(1) A negotiable bill of 
lading may be negotiated by indorsement. An 
indorsement may be made in blank or to a speci-
fied person. If the goods are deliverable to the 
order of a specified person, then the bill must be 
indorsed by that person. 

(2) A negotiable bill of lading may be nego-
tiated by delivery when the common carrier, 
under the terms of the bill, undertakes to de-
liver the goods to the order of a specified person 
and that person or a subsequent indorsee has in-
dorsed the bill in blank. 

(3) A negotiable bill of lading may be nego-
tiated by a person possessing the bill, regardless 
of the way in which the person got possession, 
if—

(A) a common carrier, under the terms of 
the bill, undertakes to deliver the goods to 
that person; or 

(B) when the bill is negotiated, it is in a 
form that allows it to be negotiated by deliv-
ery.

(b) VALIDITY NOT AFFECTED.—The validity of a 
negotiation of a bill of lading is not affected by 
the negotiation having been a breach of duty by 
the person making the negotiation, or by the 
owner of the bill having been deprived of posses-
sion by fraud, accident, mistake, duress, loss, 
theft, or conversion, if the person to whom the 
bill is negotiated, or a person to whom the bill 
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is subsequently negotiated, gives value for the 
bill in good faith and without notice of the 
breach of duty, fraud, accident, mistake, duress, 
loss, theft, or conversion. 

(c) NEGOTIATION BY SELLER, MORTGAGOR, OR 
PLEDGOR TO PERSON WITHOUT NOTICE.—When 
goods for which a negotiable bill of lading has 
been issued are in a common carrier’s posses-
sion, and the person to whom the bill has been 
issued retains possession of the bill after selling, 
mortgaging, or pledging the goods or bill, the 
subsequent negotiation of the bill by that person 
to another person receiving the bill for value, in 
good faith, and without notice of the prior sale, 
mortgage, or pledge has the same effect as if the 
first purchaser of the goods or bill had expressly 
authorized the subsequent negotiation. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1347.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80104(a)(1) .. 49 App.:108. Aug. 29, 1916, ch. 415, §§ 27, 
28, 30, 37, 38, 39 Stat. 542, 
543, 544. 

80104(a)(2) .. 49 App.:107. 
80104(a)(3) .. 49 App.:110. 
80104(b) ...... 49 App.:117. 
80104(c) ...... 49 App.:118. 

In subsection (a)(1), the words ‘‘If the goods are deliv-

erable to the order of a specified person’’ are sub-

stituted for ‘‘the person to whose order the goods are 

deliverable by the tenor of the bill’’ for clarity. The 

text of 49 App.:108 (last sentence) is omitted as unneces-

sary because of the restatement. 

§ 80105. Title and rights affected by negotiation 

(a) TITLE.—When a negotiable bill of lading is 
negotiated—

(1) the person to whom it is negotiated ac-
quires the title to the goods that—

(A) the person negotiating the bill had the 
ability to convey to a purchaser in good 
faith for value; and 

(B) the consignor and consignee had the 
ability to convey to such a purchaser; and

(2) the common carrier issuing the bill be-
comes obligated directly to the person to 
whom the bill is negotiated to hold possession 
of the goods under the terms of the bill the 
same as if the carrier had issued the bill to 
that person.

(b) SUPERIORITY OF RIGHTS.—When a nego-
tiable bill of lading is negotiated to a person for 
value in good faith, that person’s right to the 
goods for which the bill was issued is superior to 
a seller’s lien or to a right to stop the transpor-
tation of the goods. This subsection applies 
whether the negotiation is made before or after 
the common carrier issuing the bill receives no-
tice of the seller’s claim. The carrier may de-
liver the goods to an unpaid seller only if the 
bill first is surrendered for cancellation. 

(c) MORTGAGEE AND LIEN HOLDER RIGHTS NOT 
AFFECTED.—Except as provided in subsection (b) 
of this section, this chapter does not limit a 
right of a mortgagee or lien holder having a 
mortgage or lien on goods against a person that 
purchased for value in good faith from the 
owner, and got possession of the goods imme-
diately before delivery to the common carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1347.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80105(a) ...... 49 App.:111. Aug. 29, 1916, ch. 415, §§ 31, 
39, 40, 39 Stat. 543, 544. 

80105(b) ...... 49 App.:119. 
80105(c) ...... 49 App.:120. 

In subsection (a)(1), before subclause (A), the word 

‘‘duly’’ is omitted as surplus. 
In subsection (b), the words ‘‘right . . . is superior’’ 

are substituted for ‘‘no . . . shall defeat the rights of’’ 

for clarity. The words ‘‘right to stop the transpor-

tation’’ are substituted for ‘‘right of stoppage in 

transitu’’ for clarity. 
In subsection (c), the word ‘‘remedies’’ is omitted as 

being included in ‘‘right’’. The words ‘‘whose mortgage 

or lien on goods would be valid, apart from this chap-

ter’’ are omitted as unnecessary because of the restate-

ment. The words ‘‘which are subject to the mortgage or 

lien’’ are omitted as unnecessary. 

§ 80106. Transfer without negotiation 

(a) DELIVERY AND AGREEMENT.—The holder of 
a bill of lading may transfer the bill without ne-
gotiating it by delivery and agreement to trans-
fer title to the bill or to the goods represented 
by it. Subject to the agreement, the person to 
whom the bill is transferred has title to the 
goods against the transferor. 

(b) COMPELLING INDORSEMENT.—When a nego-
tiable bill of lading is transferred for value by 
delivery without being negotiated and 
indorsement of the transferor is essential for ne-
gotiation, the transferee may compel the trans-
feror to indorse the bill unless a contrary inten-
tion appears. The negotiation is effective when 
the indorsement is made. 

(c) EFFECT OF NOTIFICATION.—(1) When a trans-
feree notifies the common carrier that a non-
negotiable bill of lading has been transferred 
under subsection (a) of this section, the carrier 
is obligated directly to the transferee for any 
obligations the carrier owed to the transferor 
immediately before the notification. However, 
before the carrier is notified, the transferee’s 
title to the goods and right to acquire the obli-
gations of the carrier may be defeated by—

(A) garnishment, attachment, or execution 
on the goods by a creditor of the transferor; or 

(B) notice to the carrier by the transferor or 
a purchaser from the transferor of a later pur-
chase of the goods from the transferor.

(2) A common carrier has been notified under 
this subsection only if—

(A) an officer or agent of the carrier, whose 
actual or apparent authority includes acting 
on the notification, has been notified; and 

(B) the officer or agent has had time, exer-
cising reasonable diligence, to communicate 
with the agent having possession or control of 
the goods. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1348.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80106(a) ...... 49 App.:109 (1st sen-
tence). 

Aug. 29, 1916, ch. 415, §§ 29 
(1st sentence), 32, 33, 39 
Stat. 543. 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:112 (1st sen-
tence). 

80106(b) ...... 49 App.:113. 
80106(c) ...... 49 App.:112 (2d–last 

sentences). 

In subsection (a), the words ‘‘without negotiating it’’ 

are added for clarity. 
In subsection (b), the text of 49 App.:113 (last sen-

tence) is omitted as unnecessary because of the words 

‘‘the transferee may compel the transferor’’. 
In subsection (c)(1), before clause (A), the words ‘‘also 

acquires the right to notify’’ and ‘‘by the transferor or 

transferee of a straight bill’’ are omitted as unneces-

sary because of the restatement. 

§ 80107. Warranties and liability 

(a) GENERAL RULE.—Unless a contrary inten-
tion appears, a person negotiating or transfer-
ring a bill of lading for value warrants that—

(1) the bill is genuine; 
(2) the person has the right to transfer the 

bill and the title to the goods described in the 
bill; 

(3) the person does not know of a fact that 
would affect the validity or worth of the bill; 
and 

(4) the goods are merchantable or fit for a 
particular purpose when merchantability or 
fitness would have been implied if the agree-
ment of the parties had been to transfer the 
goods without a bill of lading.

(b) SECURITY FOR DEBT.—A person holding a 
bill of lading as security for a debt and in good 
faith demanding or receiving payment of the 
debt from another person does not warrant by 
the demand or receipt—

(1) the genuineness of the bill; or 
(2) the quantity or quality of the goods de-

scribed in the bill.

(c) DUPLICATES.—A common carrier issuing a 
bill of lading, on the face of which is the word 
‘‘duplicate’’ or another word indicating that the 
bill is not an original bill, is liable the same as 
a person that represents and warrants that the 
bill is an accurate copy of an original bill prop-
erly issued. The carrier is not otherwise liable 
under the bill. 

(d) INDORSER LIABILITY.—Indorsement of a bill 
of lading does not make the indorser liable for 
failure of the common carrier or a previous 
indorser to fulfill its obligations. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1349.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80107(a) ...... 49 App.:114. Aug. 29, 1916, ch. 415, §§ 15, 
34–36, 39 Stat. 541, 543. 

80107(b) ...... 49 App.:116. 
80107(c) ...... 49 App.:95. 
80107(d) ...... 49 App.:115. 

In subsection (a), before clause (1), the words ‘‘by 

indorsement or delivery’’ are omitted as surplus. In 

clause (4), the words ‘‘merchantability or fitness’’ are 

substituted for ‘‘such warranties’’, and the words ‘‘the 

goods without a bill of lading’’ are substituted for 

‘‘without a bill the goods represented thereby’’, for 

clarity. 

In subsection (b), before clause (1), the words ‘‘person 

holding’’ are substituted for ‘‘mortgagee or pledgee or 

other holder’’ because they are inclusive. The words 

‘‘from another person’’ are substituted for ‘‘whether 

from a party to a draft drawn for such debt or from any 

other person’’ to eliminate unnecessary words. The 

words ‘‘does not warrant by the demand or receipt’’ are 

substituted for ‘‘shall not be deemed by so doing to rep-

resent or warrant’’ for clarity. 
In subsection (c), the words ‘‘A common carrier 

issuing . . . is liable’’ are substituted for ‘‘plainly shall 

impose upon the carrier issuing the same the liability’’ 

for clarity and to eliminate unnecessary words. The 

words ‘‘The carrier is not otherwise liable under the 

bill’’ are substituted for ‘‘but no other liability’’ for 

clarity. 
In subsection (d), the word ‘‘respective’’ is omitted as 

unnecessary. 

§ 80108. Alterations and additions 

An alteration or addition to a bill of lading 
after its issuance by a common carrier, without 
authorization from the carrier in writing or 
noted on the bill, is void. However, the original 
terms of the bill are enforceable. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1349.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80108 .......... 49 App.:93. Aug. 29, 1916, ch. 415, § 13, 39 
Stat. 540. 

The word ‘‘erasure’’ is omitted as being included in 

‘‘alteration’’. The words ‘‘whatever be the nature and 

purpose of the change’’ are omitted as surplus. The 

word ‘‘terms’’ is substituted for ‘‘tenor’’ for clarity. 

§ 80109. Liens under negotiable bills 

A common carrier issuing a negotiable bill of 
lading has a lien on the goods covered by the bill 
for—

(1) charges for storage, transportation, and 
delivery (including demurrage and terminal 
charges), and expenses necessary to preserve 
the goods or incidental to transporting the 
goods after the date of the bill; and 

(2) other charges for which the bill expressly 
specifies a lien is claimed to the extent the 
charges are allowed by law and the agreement 
between the consignor and carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1349.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80109 .......... 49 App.:105. Aug. 29, 1916, ch. 415, § 25, 39 
Stat. 542. 

In this section, before clause (1), the word ‘‘If’’ is 

omitted as surplus. The words ‘‘covered by the bill’’ are 

substituted for ‘‘therein mentioned’’ for clarity. In 

clause (1), the words ‘‘charges for storage, transpor-

tation, and delivery (including demurrage and terminal 

charges)’’ are substituted for ‘‘all charges on those 

goods for freight, storage, demurrage and terminal 

charges . . . and all other charges incurred in transpor-

tation and delivery’’ as being inclusive and to conform 

to section 7–307 of the Uniform Commercial Code. In 

clause (2), the words ‘‘other charges for which the bill 

expressly specifies a lien’’ are substituted for ‘‘unless 

the bill expressly enumerates other charges for which a 
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lien . . . In such case there shall also be a lien for the 

charges enumerated’’ for clarity. 

§ 80110. Duty to deliver goods 

(a) GENERAL RULES.—Except to the extent a 
common carrier establishes an excuse provided 
by law, the carrier must deliver goods covered 
by a bill of lading on demand of the consignee 
named in a nonnegotiable bill or the holder of a 
negotiable bill for the goods when the consignee 
or holder—

(1) offers in good faith to satisfy the lien of 
the carrier on the goods; 

(2) has possession of the bill and, if a nego-
tiable bill, offers to indorse and give the bill to 
the carrier; and 

(3) agrees to sign, on delivery of the goods, a 
receipt for delivery if requested by the carrier.

(b) PERSONS TO WHOM GOODS MAY BE DELIV-
ERED.—Subject to section 80111 of this title, a 
common carrier may deliver the goods covered 
by a bill of lading to—

(1) a person entitled to their possession; 

(2) the consignee named in a nonnegotiable 
bill; or 

(3) a person in possession of a negotiable bill 
if—

(A) the goods are deliverable to the order 
of that person; or 

(B) the bill has been indorsed to that per-
son or in blank by the consignee or another 
indorsee.

(c) COMMON CARRIER CLAIMS OF TITLE AND POS-
SESSION.—A claim by a common carrier that the 
carrier has title to goods or right to their pos-
session is an excuse for nondelivery of the goods 
only if the title or right is derived from—

(1) a transfer made by the consignor or con-
signee after the shipment; or 

(2) the carrier’s lien.

(d) ADVERSE CLAIMS.—If a person other than 
the consignee or the person in possession of a 
bill of lading claims title to or possession of 
goods and the common carrier knows of the 
claim, the carrier is not required to deliver the 
goods to any claimant until the carrier has had 
a reasonable time to decide the validity of the 
adverse claim or to bring a civil action to re-
quire all claimants to interplead. 

(e) INTERPLEADER.—If at least 2 persons claim 
title to or possession of the goods, the common 
carrier may—

(1) bring a civil action to interplead all 
known claimants to the goods; or 

(2) require those claimants to interplead as a 
defense in an action brought against the car-
rier for nondelivery.

(f) THIRD PERSON CLAIMS NOT A DEFENSE.—Ex-
cept as provided in subsections (b), (d), and (e) of 
this section, title or a right of a third person is 
not a defense to an action brought by the con-
signee of a nonnegotiable bill of lading or by the 
holder of a negotiable bill against the common 
carrier for failure to deliver the goods on de-
mand unless enforced by legal process. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1349.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80110(a) ...... 49 App.:88. Aug. 29, 1916, ch. 415, §§ 8, 9, 
16–19, 39 Stat. 539, 541. 

80110(b) ...... 49 App.:89. 
80110(c) ...... 49 App.:96. 
80110(d) ...... 49 App.:98. 
80110(e) ...... 49 App.:97. 
80110(f) ....... 49 App.:99. 

In subsection (a), before clause (1), the words ‘‘Except 

to the extent a common carrier establishes an excuse 

provided by law’’ are substituted for ‘‘in the absence of 

some lawful excuse’’ and ‘‘In case the carrier refuses or 

fails to deliver the goods, in compliance with a demand 

by the consignee or holder so accompanied, the burden 

shall be upon the carrier to establish the existence of 

a lawful excuse for such refusal or failure’’ for clarity 

and to eliminate unnecessary words. The word ‘‘must’’ 

is substituted for ‘‘is bound to’’ for clarity. The words 

‘‘if such a demand is accompanied by’’ are omitted as 

unnecessary because of the restatement. In clause (1), 

the word ‘‘lawful’’ is omitted as unnecessary because of 

the restatement. In clause (2), the word ‘‘properly’’ is 

omitted as surplus. In clause (3), the word ‘‘agrees’’ is 

substituted for ‘‘A readiness and willingness’’ for clar-

ity. The word ‘‘receipt’’ is substituted for ‘‘acknowledg-

ment’’ for consistency. The words ‘‘if such signature’’ 

are omitted as unnecessary. 

In subsection (b), before clause (1), the word ‘‘may’’ is 

substituted for ‘‘is justified . . . in’’ because it is more 

accurate. In clause (1), the word ‘‘entitled’’ is sub-

stituted for ‘‘lawfully entitled’’ to eliminate an unnec-

essary word. In clause (3), before subclause (A), the 

word ‘‘if’’ is substituted for ‘‘by the terms of which’’ for 

clarity. In subclause (B), the words ‘‘another indorsee’’ 

are substituted for ‘‘by the mediate or immediate in-

dorsee of the consignee’’ as being inclusive. 

In subsection (c), before clause (1), the words ‘‘for his 

own benefit’’ are omitted as surplus. The words ‘‘non-

delivery of’’ are substituted for ‘‘refusing to deliver’’ 

because they are more accurate. The words ‘‘according 

to the terms of a bill issued for them’’ are omitted as 

unnecessary. In clause (1), the words ‘‘directly or indi-

rectly’’ are omitted as unnecessary. 

In subsection (d), the word ‘‘person’’ is substituted 

for ‘‘someone’’ for consistency in this chapter. The 

words ‘‘claims title’’ are substituted for ‘‘has a claim to 

the title’’ for consistency. The words ‘‘is not required 

to’’ are substituted for ‘‘shall be excused from liability 

for refusing to’’ for clarity. The words ‘‘any claimant’’ 

are substituted for ‘‘either to the consignee or person 

in possession of the bill or to the adverse claimant’’ to 

eliminate unnecessary words. The words ‘‘civil action’’ 

are substituted for ‘‘legal proceedings’’ for consistency 

with rule 2 of the Federal Rules of Civil Procedure (28 

App. U.S.C.). 

In subsection (e), before clause (1), the words ‘‘at 

least 2’’ are substituted for ‘‘more than one’’ for con-

sistency in the revised title and with other titles of the 

United States Code. In clause (1), the words ‘‘civil ac-

tion’’ are substituted for ‘‘an original suit’’ for consist-

ency with rule 2 of the Federal Rules of Civil Procedure 

(28 App. U.S.C.). The words ‘‘whichever is appropriate’’ 

are omitted as unnecessary. 

§ 80111. Liability for delivery of goods 

(a) GENERAL RULES.—A common carrier is lia-
ble for damages to a person having title to, or 
right to possession of, goods when—

(1) the carrier delivers the goods to a person 
not entitled to their possession unless the de-
livery is authorized under section 80110(b)(2) or 
(3) of this title; 

(2) the carrier makes a delivery under sec-
tion 80110(b)(2) or (3) of this title after being 
requested by or for a person having title to, or 
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right to possession of, the goods not to make 
the delivery; or 

(3) at the time of delivery under section 
80110(b)(2) or (3) of this title, the carrier has 
information it is delivering the goods to a per-
son not entitled to their possession.

(b) EFFECTIVENESS OF REQUEST OR INFORMA-
TION.—A request or information is effective 
under subsection (a)(2) or (3) of this section only 
if—

(1) an officer or agent of the carrier, whose 
actual or apparent authority includes acting 
on the request or information, has been given 
the request or information; and 

(2) the officer or agent has had time, exer-
cising reasonable diligence, to stop delivery of 
the goods.

(c) FAILURE TO TAKE AND CANCEL BILLS.—Ex-
cept as provided in subsection (d) of this section, 
if a common carrier delivers goods for which a 
negotiable bill of lading has been issued without 
taking and canceling the bill, the carrier is lia-
ble for damages for failure to deliver the goods 
to a person purchasing the bill for value in good 
faith whether the purchase was before or after 
delivery and even when delivery was made to 
the person entitled to the goods. The carrier 
also is liable under this paragraph if part of the 
goods are delivered without taking and can-
celing the bill or plainly noting on the bill that 
a partial delivery was made and generally de-
scribing the goods or the remaining goods kept 
by the carrier. 

(d) EXCEPTIONS TO LIABILITY.—A common car-
rier is not liable for failure to deliver goods to 
the consignee or owner of the goods or a holder 
of the bill if—

(1) a delivery described in subsection (c) of 
this section was compelled by legal process; 

(2) the goods have been sold lawfully to sat-
isfy the carrier’s lien; 

(3) the goods have not been claimed; or 
(4) the goods are perishable or hazardous. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1350.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80111(a) ...... 49 App.:90 (less last 
par.). 

Aug. 29, 1916, ch. 415, §§ 10–12, 
26, 39 Stat. 540, 542. 

80111(b) ...... 49 App.:90 (last 
par.). 

80111(c) ...... 49 App.:91 (words 
after 2d comma). 

49 App.:92 (words 
after 2d comma). 

80111(d) ...... 49 App.:91 (words 
before 2d comma). 

49 App.:92 (words 
before 2d comma). 

49 App.:106. 

In subsection (a), before clause (1), the word ‘‘title’’ is 

substituted for ‘‘right of property’’ for consistency in 

this chapter. 
In subsection (c), the words ‘‘negotiable bill of lad-

ing’’ are substituted for ‘‘order bill . . . the negotiation 

of which would transfer the right to the possession of 

the goods’’ in 49 App.:91 for consistency in this chapter. 

§ 80112. Liability under negotiable bills issued in 
parts, sets, or duplicates 

(a) PARTS AND SETS.—A negotiable bill of lad-
ing issued in a State for the transportation of 

goods to a place in the 48 contiguous States or 
the District of Columbia may not be issued in 
parts or sets. A common carrier issuing a bill in 
violation of this subsection is liable for damages 
for failure to deliver the goods to a purchaser of 
one part for value in good faith even though the 
purchase occurred after the carrier delivered the 
goods to a holder of one of the other parts. 

(b) DUPLICATES.—When at least 2 negotiable 
bills of lading are issued in a State for the same 
goods to be transported to a place in the 48 con-
tiguous States or the District of Columbia, the 
word ‘‘duplicate’’ or another word indicating 
that the bill is not an original must be put 
plainly on the face of each bill except the origi-
nal. A common carrier violating this subsection 
is liable for damages caused by the violation to 
a purchaser of the bill for value in good faith as 
an original bill even though the purchase oc-
curred after the carrier delivered the goods to 
the holder of the original bill. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1351.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80112(a) ...... 49 App.:84. Aug. 29, 1916, ch. 415, §§ 4, 5, 
39 Stat. 539. 

80112(b) ...... 49 App.:85. 

In this section, the words ‘‘48 contiguous States or 

the District of Columbia’’ are substituted for ‘‘United 

States on the Continent of North America, except Alas-

ka and Panama’’ and the text of 49 App.:84 (proviso) and 

85 (proviso) for clarity. 

In subsection (a), the words ‘‘If so issued’’ and ‘‘de-

scribed therein’’ are omitted as surplus. The word ‘‘oc-

curred’’ is added for clarity. 

§ 80113. Liability for nonreceipt, misdescription, 
and improper loading 

(a) LIABILITY FOR NONRECEIPT AND 
MISDESCRIPTION.—Except as provided in this sec-
tion, a common carrier issuing a bill of lading is 
liable for damages caused by nonreceipt by the 
carrier of any part of the goods by the date 
shown in the bill or by failure of the goods to 
correspond with the description contained in the 
bill. The carrier is liable to the owner of goods 
transported under a nonnegotiable bill (subject 
to the right of stoppage in transit) or to the 
holder of a negotiable bill if the owner or holder 
gave value in good faith relying on the descrip-
tion of the goods in the bill or on the shipment 
being made on the date shown in the bill. 

(b) NONLIABILITY OF CARRIERS.—A common 
carrier issuing a bill of lading is not liable under 
subsection (a) of this section—

(1) when the goods are loaded by the shipper; 
(2) when the bill—

(A) describes the goods in terms of marks 
or labels, or in a statement about kind, 
quantity, or condition; or 

(B) is qualified by ‘‘contents or condition 
of contents of packages unknown’’, ‘‘said to 
contain’’, ‘‘shipper’s weight, load, and 
count’’, or words of the same meaning; and

(3) to the extent the carrier does not know 
whether any part of the goods were received or 
conform to the description.
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(c) LIABILITY FOR IMPROPER LOADING.—A com-
mon carrier issuing a bill of lading is not liable 
for damages caused by improper loading if—

(1) the shipper loads the goods; and 
(2) the bill contains the words ‘‘shipper’s 

weight, load, and count’’, or words of the same 
meaning indicating the shipper loaded the 
goods.

(d) CARRIER’S DUTY TO DETERMINE KIND, QUAN-
TITY, AND NUMBER.—(1) When bulk freight is 
loaded by a shipper that makes available to the 
common carrier adequate facilities for weighing 
the freight, the carrier must determine the kind 
and quantity of the freight within a reasonable 
time after receiving the written request of the 
shipper to make the determination. In that situ-
ation, inserting the words ‘‘shipper’s weight’’ or 
words of the same meaning in the bill of lading 
has no effect. 

(2) When goods are loaded by a common car-
rier, the carrier must count the packages of 
goods, if package freight, and determine the 
kind and quantity, if bulk freight. In that situa-
tion, inserting in the bill of lading or in a no-
tice, receipt, contract, rule, or tariff, the words 
‘‘shipper’s weight, load, and count’’ or words in-
dicating that the shipper described and loaded 
the goods, has no effect except for freight con-
cealed by packages. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1351.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80113(a) ...... 49 App.:102. Aug. 29, 1916, ch. 415, § 22, 39 
Stat. 542; restated Mar. 4, 
1927, ch. 510, § 6, 44 Stat. 
1450. 

80113(b) ...... 49 App.:101 (1st sen-
tence). 

Aug. 29, 1916, ch. 415, §§ 20, 
21, 39 Stat. 541. 

80113(c) ...... 49 App.:101 (last 
sentence words 
before proviso). 

80113(d)(1) .. 49 App.:101 (last 
sentence proviso). 

80113(d)(2) .. 49 App.:100. 

In subsection (a), the words ‘‘a common carrier 

issuing a bill of lading’’ are substituted for ‘‘If a bill of 

lading has been issued by a carrier or on his behalf by 

an agent or employee the scope of whose actual or ap-

parent authority includes the receiving of goods and 

issuing bills of lading therefor for transportation in 

commerce among the several States and with foreign 

nations’’ to eliminate unnecessary words and for con-

sistency with section 80102 of the revised title. The 

words ‘‘at the time of its issue’’ are omitted as surplus. 
In subsection (b), before clause (1), the words ‘‘A com-

mon carrier issuing a bill of lading is not liable under 

subsection (a) of this section’’ are substituted for ‘‘such 

statements, if true, shall not make liable the carrier 

issuing the bill of lading’’ for clarity. In clause (1), the 

word ‘‘goods’’ is substituted for ‘‘package freight or 

bulk freight’’ for consistency in this chapter. In clause 

(2)(B), the quoted words are placed in quotation marks 

for consistency and to conform to section 7–301 of the 

Uniform Commercial Code. The words ‘‘ ‘shipper’s 

weight, load, and count’ ’’ are added for consistency in 

this section. 
In subsection (d)(1), the words ‘‘makes available to 

the common carrier adequate facilities for weighing 

the freight’’ are substituted for ‘‘installs and maintains 

adequate facilities for weighing such freight, and the 

same are available to the carrier . . . when given a rea-

sonable opportunity so to do’’ to eliminate unnecessary 

words. The words ‘‘In that situation, inserting the 

words ‘shipper’s weight’ or other words of the same 

meaning in the bill of lading has no effect’’ are sub-

stituted for ‘‘and the carriers shall not in such cases in-

sert in the bill of lading the words ‘Shipper’s weight’, 

or other words of like purport, and if so inserted con-

trary to the provisions of this section, said words shall 

be treated as null and void and as if not inserted there-

in’’ for clarity and to eliminate unnecessary words. 

In subsection (d)(2), the words ‘‘and such carrier shall 

not, in such cases’’ are omitted as surplus. The words 

‘‘In that situation . . . has no effect’’ are substituted 

for 49 App.:100 (last sentence) for clarity and to elimi-

nate unnecessary words. The words ‘‘except for freight 

concealed by packages’’ are substituted for ‘‘or in case 

of bulk freight and freight not concealed by packages 

the description made by him’’ for clarity and to elimi-

nate unnecessary words. 

§ 80114. Lost, stolen, and destroyed negotiable 
bills 

(a) DELIVERY ON COURT ORDER AND SURETY 
BOND.—If a negotiable bill of lading is lost, sto-
len, or destroyed, a court of competent jurisdic-
tion may order the common carrier to deliver 
the goods if the person claiming the goods gives 
a surety bond, in an amount approved by the 
court, to indemnify the carrier or a person in-
jured by delivery against liability under the out-
standing original bill. The court also may order 
payment of reasonable costs and attorney’s fees 
to the carrier. A voluntary surety bond, without 
court order, is binding on the parties to the 
bond. 

(b) LIABILITY TO HOLDER.—Delivery of goods 
under a court order under subsection (a) of this 
section does not relieve a common carrier from 
liability to a person to whom the negotiable bill 
has been or is negotiated for value without no-
tice of the court proceeding or of the delivery of 
the goods. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1352.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80114(a) ...... 49 App.:94 (1st par.). Aug. 29, 1916, ch. 415, § 14, 39 
Stat. 540. 

80114(b) ...... 49 App.:94 (last 
par.). 

In subsection (a), the word ‘‘If’’ is substituted for 

‘‘Where’’ for clarity. The words ‘‘upon satisfactory 

proof of such loss, theft, or destruction’’ are omitted as 

unnecessary. The words ‘‘if the person claiming the 

goods gives a surety bond’’ are substituted for ‘‘and 

upon the giving of a bond, with sufficient surety’’ to 

clarify the condition precedent to court approval of de-

livery. The words ‘‘in an amount’’ are added for clarity. 

The word ‘‘indemnify’’ is substituted for ‘‘protect’’ be-

cause it is more accurate. The words ‘‘against liability 

under the outstanding original bill’’ are substituted for 

‘‘from any liability or loss incurred by reason of the 

original bill remaining outstanding’’ for clarity. The 

words ‘‘surety bond’’ are substituted for ‘‘indemnifying 

bond’’ for consistency in this section. 

§ 80115. Limitation on use of judicial process to 
obtain possession of goods from common car-
riers 

(a) ATTACHMENT AND LEVY.—Except when a ne-
gotiable bill of lading was issued originally on 
delivery of goods by a person that did not have 
the power to dispose of the goods, goods in the 
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possession of a common carrier for which a ne-
gotiable bill has been issued may be attached 
through judicial process or levied on in execu-
tion of a judgment only if the bill is surrendered 
to the carrier or its negotiation is enjoined. 

(b) DELIVERY.—A common carrier may be com-
pelled by judicial process to deliver goods under 
subsection (a) of this section only when the bill 
is surrendered to the carrier or impounded by 
the court. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1353.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80115(a) ...... 49 App.:103 (1st sen-
tence). 

Aug. 29, 1916, ch. 415, § 23, 39 
Stat. 542. 

80115(b) ...... 49 App.:103 (last 
sentence). 

In subsection (a), the words ‘‘Except when a nego-

tiable bill of lading was issued originally on delivery of 

goods by a person that did not have the power to dis-

pose of the goods, goods . . . may be attached . . . only 

if’’ are substituted for ‘‘If goods are delivered to a car-

rier by the owner or by a person whose act in conveying 

the title to them to a purchaser for value in good faith 

would bind the owner . . . they can not thereafter . . . 

be attached . . . unless’’ to restate the source provision 

as an exception to conform to section 7–602 of the Uni-

form Commercial Code. The words ‘‘through judicial 

process’’ are substituted for ‘‘by garnishment or other-

wise’’, and the words ‘‘levied on in execution of a judg-

ment’’ are substituted for ‘‘levied upon under an execu-

tion’’, for clarity. 

§ 80116. Criminal penalty 

A person shall be fined under title 18, impris-
oned for not more than 5 years, or both, if the 
person—

(1) violates this chapter with intent to de-
fraud; or 

(2) knowingly or with intent to defraud—
(A) falsely makes, alters, or copies a bill of 

lading subject to this chapter; 
(B) utters, publishes, or issues a falsely 

made, altered, or copied bill subject to this 
chapter; or 

(C) negotiates or transfers for value a bill 
containing a false statement. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1353.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80116 .......... 49 App.:121. Aug. 29, 1916, ch. 415, § 41, 39 
Stat. 544. 

In this section, before clause (1), the words ‘‘fined 

under title 18’’ are substituted for ‘‘a fine not exceeding 

$5,000’’, and the words ‘‘shall be guilty of a mis-

demeanor’’ are omitted, for consistency with title 18. 

The words ‘‘upon conviction . . . punished for each of-

fense’’ are omitted as unnecessary because of the re-

statement. Clause (1) is substituted for ‘‘or who, with 

intent to defraud, violates, or fails to comply with, or 

aids in any violation of, or failure to comply with any 

provision of this chapter’’ for clarity and because of 

18:2. In clause (2)(A), the words ‘‘forges, counterfeits’’ 

are omitted as being included in ‘‘makes’’. The word 

‘‘copies’’ is substituted for ‘‘prints or photographs’’ for 

clarity. The words ‘‘bill of lading subject to this chap-

ter’’ are substituted for ‘‘bill of lading purporting to 

represent goods received for shipment among the sev-

eral States or with foreign nations’’ for clarity and for 

consistency with section 80102 of the revised title. 

Clause (2)(B) is substituted for ‘‘utters or publishes as 

true and genuine any such falsely altered, forged, coun-

terfeited, falsely printed or photographed bill of lading 

. . . or issues’’ to eliminate unnecessary words and for 

consistency in this section. The words ‘‘knowing it to 

be falsely altered, forged, counterfeited, falsely printed 

or photographed’’ are omitted as unnecessary because 

of the restatement of the intent required to commit the 

crime. The words ‘‘or aids in making, altering, forging, 

counterfeiting, printing or photographing, or uttering 

or publishing the same . . . or aids in issuing or pro-

curing the issue of’’ are omitted as surplus because of 

18:2. The words ‘‘as to the receipt of the goods, or as to 

any other matter’’ are omitted as unnecessary.

CHAPTER 803—CONTRABAND 

Sec. 

80301. Definitions. 

80302. Prohibitions. 

80303. Seizure and forfeiture. 

80304. Administrative. 

80305. Availability of certain appropriations. 

80306. Relationship to other laws. 

§ 80301. Definitions 

In this chapter—
(1) ‘‘aircraft’’ means a contrivance used, or 

capable of being used, for transportation in 
the air. 

(2) ‘‘vehicle’’ means a contrivance used, or 
capable of being used, for transportation on, 
below, or above land, but does not include air-
craft. 

(3) ‘‘vessel’’ means a contrivance used, or ca-
pable of being used, for transportation in 
water, but does not include aircraft. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1353.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80301(1) ...... 49 App.:787(c). Aug. 9, 1939, ch. 618, 
§ 7(a)–(c), 53 Stat. 1292. 

80301(2) ...... 49 App.:787(b). 
80301(3) ...... 49 App.:787(a). 

In this section, the word ‘‘means’’ is substituted for 

‘‘includes’’ as being more precise. 

In clause (1), the word ‘‘contrivance’’ is substituted 

for ‘‘every description of craft or carriage or other con-

trivance’’ to eliminate unnecessary words. 

In clause (2), the word ‘‘contrivance’’ is substituted 

for ‘‘every description of carriage or other contrivance’’ 

to eliminate unnecessary words. 

In clause (3), the word ‘‘contrivance’’ is substituted 

for ‘‘every description of watercraft or other contriv-

ance’’ to eliminate unnecessary words. 

§ 80302. Prohibitions 

(a) DEFINITION.—In this section, ‘‘contraband’’ 
means—

(1) a narcotic drug (as defined in section 102 
of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 802)), includ-
ing marihuana (as defined in section 102 of 
that Act (21 U.S.C. 802)), that—

(A) is possessed with intent to sell or offer 
for sale in violation of the laws and regula-
tions of the United States; 
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(B) is acquired, possessed, sold, trans-
ferred, or offered for sale in violation of 
those laws; 

(C) is acquired by theft, robbery, or bur-
glary and transported—

(i) in the District of Columbia or a terri-
tory or possession of the United States; or 

(ii) from a place in a State, the District 
of Columbia, or a territory or possession of 
the United States, to a place in another 
State, the District of Columbia, or a terri-
tory or possession; or

(D) does not bear tax-paid internal revenue 
stamps required by those laws or regula-
tions;

(2) a firearm involved in a violation of chap-
ter 53 of the Internal Revenue Code of 1986 (26 
U.S.C. 5801 et seq.); 

(3) a forged, altered, or counterfeit—
(A) coin or an obligation or other security 

of the United States Government (as defined 
in section 8 of title 18); or 

(B) coin, obligation, or other security of 
the government of a foreign country;

(4) material or equipment used, or intended 
to be used, in making a coin, obligation, or 
other security referred to in clause (3) of this 
subsection; 

(5) a cigarette involved in a violation of 
chapter 114 of title 18 or a regulation pre-
scribed under chapter 114; or 

(6)(A) a counterfeit label for a phonorecord, 
copy of a computer program or computer pro-
gram documentation or packaging, or copy of 
a motion picture or other audiovisual work (as 
defined in section 2318 of title 18); 

(B) a phonorecord or copy in violation of sec-
tion 2319 of title 18; 

(C) a fixation of a sound recording or music 
video of a live musical performance in viola-
tion of section 2319A of title 18; or 

(D) any good bearing a counterfeit mark (as 
defined in section 2320 of title 18).

(b) PROHIBITIONS.—A person may not—
(1) transport contraband in an aircraft, vehi-

cle, or vessel; 
(2) conceal or possess contraband on an air-

craft, vehicle, or vessel; or 
(3) use an aircraft, vehicle, or vessel to fa-

cilitate the transportation, concealment, re-
ceipt, possession, purchase, sale, exchange, or 
giving away of contraband. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1353; 
Pub. L. 104–153, § 13, July 2, 1996, 110 Stat. 1389.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80302(a)(1) .. 49 App.:781(b)(1). Aug. 9, 1939, ch. 618, § 1(b)(1), 
53 Stat. 1291; restated 
Aug. 9, 1950, ch. 655, 64 
Stat. 427. 

49 App.:787(d). Aug. 9, 1939, ch. 618, § 7(d), 53 
Stat. 1293; restated Oct. 
27, 1970, Pub. L. 91–513, 
§ 1102(r), 84 Stat. 1294. 

80302(a)(2) .. 49 App.:781(b)(2). Aug. 9, 1939, ch. 618, § 1(b)(2), 
(3), 53 Stat. 1291; Nov. 2, 
1978, Pub. L. 95–575, 
§ 3(a)(1), (2), 92 Stat. 2465. 

49 App.:787(e). Aug. 9, 1939, ch. 618, § 7(e), 53 
Stat. 1293; Nov. 2, 1978, 
Pub. L. 95–575, § 3(b)(1), 92 
Stat. 2465. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80302(a)(3) .. 49 App.:781(b)(3) 
(words before 1st 
semicolon). 

49 App.:787(f). Aug. 9, 1939, ch. 618, § 7(f), 53 
Stat. 1293; restated Oct. 
31, 1951, ch. 655, § 55(b), 65 
Stat. 729; Nov. 2, 1978, 
Pub. L. 95–575, § 3(b)(2), 92 
Stat. 2465. 

80302(a)(4) .. 49 App.:781(b)(3) 
(words after 1st 
semicolon). 

80302(a)(5) .. 49 App.:781(b)(4). Aug. 9, 1939, ch. 618, 53 Stat. 
1291, §§ 1(b)(4), 7(g); added 
Nov. 2, 1978, Pub. L. 95–575, 
§ 3(a)(3), (b)(3), 92 Stat. 
2465. 

49 App.:787(g). 
80302(b) ...... 49 App.:781(a). Aug. 9, 1939, ch. 618, § 1(a), 53 

Stat. 1291. 

In subsection (a)(1)(A) and (B), the words ‘‘dealing 

therewith’’ are omitted as surplus. 

In subsection (a)(1)(A), the words ‘‘has been or’’ are 

omitted as surplus. 

In subsection (a)(1)(C), before subclause (i), the word 

‘‘transported’’ is substituted for ‘‘carried or trans-

ported’’ to eliminate unnecessary words. In subclause 

(ii), the words ‘‘the Canal Zone’’ are omitted because of 

the Panama Canal Treaty of 1977. The words ‘‘a place 

in’’ are added for consistency in the revised title. 

In subsection (a)(2), the words ‘‘involved in a viola-

tion’’ are substituted for ‘‘with respect to which there 

has been committed any violation’’ to eliminate unnec-

essary words. The text of 49 App.:787(e) is omitted as 

unnecessary because of the restatement. The National 

Firearms Act referred to in the source provisions has 

been repealed and replaced by chapter 53 of the Internal 

Revenue Code of 1986 (26 U.S.C. 5801 et seq.). 

In subsection (a)(3), before subclause (A), the words 

‘‘falsely made’’ are omitted as being included in ‘‘coun-

terfeit’’. In subclause (B), the words ‘‘coin, obligation, 

or other security’’ are added for clarity. 

In subsection (a)(4), the words ‘‘equipment used’’ are 

substituted for ‘‘apparatus, or paraphernalia fitted . . . 

which shall have been used’’ to eliminate unnecessary 

words. The words ‘‘coin, obligation, or other security 

referred to in clause (3) of this subsection’’ are sub-

stituted for ‘‘such falsely made, forged, altered, or 

counterfeit coin or obligation or other security’’ be-

cause of the restatement. 

In subsection (a)(5), the text of 49 App.:787(g) is omit-

ted as unnecessary because the term ‘‘cigarettes’’ does 

not appear in 49 App.: ch. 11 and because the definition 

of ‘‘contraband cigarettes’’ referred to is part of 18:ch. 

114. 

In subsection (b), before clause (1), the words ‘‘A per-

son may not’’ are substituted for ‘‘It shall be unlawful’’ 

for consistency in the revised title. In clause (1), the 

word ‘‘transport’’ is substituted for ‘‘transport, carry, 

or convey’’ because it is inclusive. In clause (2), the 

words ‘‘or upon the person of anyone in or upon any 

vessel, vehicle, or aircraft’’ are omitted as unnecessary. 

In clause (3), the word ‘‘transportation’’ is substituted 

for ‘‘transportation, carriage, conveyance’’ for consist-

ency in this section. The word ‘‘barter’’ is omitted as 

being included in ‘‘exchange’’.

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(6). Pub. L. 104–153 added par. (6). 

§ 80303. Seizure and forfeiture 

The Secretary of the Treasury or the Governor 
of Guam or of the Northern Mariana Islands as 
provided in section 80304 of this title, or, when 
the violation of this chapter involves contra-
band described in paragraph (2) or (5) of section 
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80302(a), the Attorney General or a person au-
thorized by another law to enforce section 80302 
of this title, shall seize an aircraft, vehicle, or 
vessel involved in a violation of section 80302 
and place it in the custody of a person des-
ignated by the Secretary, the Attorney General, 
or appropriate Governor, as the case may be. 
The seized aircraft, vehicle, or vessel shall be 
forfeited, except when the owner establishes 
that a person except the owner committed the 
violation when the aircraft, vehicle, or vessel 
was in the possession of a person who got posses-
sion by violating a criminal law of the United 
States or a State. However, an aircraft, vehicle, 
or vessel used by a common carrier to provide 
transportation for compensation may be for-
feited only when—

(1) the owner, conductor, driver, pilot, or 
other individual in charge of the aircraft or 
vehicle (except a rail car or engine) consents 
to, or knows of, the alleged violation when the 
violation occurs; 

(2) the owner of the rail car or engine con-
sents to, or knows of, the alleged violation 
when the violation occurs; or 

(3) the master or owner of the vessel con-
sents to, or knows of, the alleged violation 
when the violation occurs. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1354; 
Pub. L. 107–296, title XI, § 1112(q), Nov. 25, 2002, 
116 Stat. 2278.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80303 .......... 49 App.:782. Aug. 9, 1939, ch. 618, § 2, 53 
Stat. 1291; Nov. 18, 1988, 
Pub. L. 100–690, § 6076(a), 
102 Stat. 4324. 

49 App.:783 (last 
sentence). 

Aug. 9, 1939, ch. 318, § 3 (last 
sentence), 53 Stat. 1292. 

In this section, before clause (1), the words ‘‘The Sec-

retary of the Treasury . . . shall seize’’ are substituted 

for ‘‘shall be seized’’ in 49 App.:782 and ‘‘It shall be the 

duty of any officer, agent, or other person so author-

ized or designated . . . whenever he shall discover any 

vessel, vehicle, or aircraft’’ in 49 App.:783 (last sen-

tence) to eliminate unnecessary words and for consist-

ency in the revised title. The words ‘‘the Governor of 

Guam or of the Northern Mariana Islands as provided 

in section 80304 of this title’’ are added because under 

49 App.:789 the Governor of Guam enforces 49 App.:ch. 

11 in Guam and because, under section 502(a)(2) of the 

Covenant to Establish a Commonwealth of the North-

ern Mariana Islands in Political Union with the United 

States of America, as enacted by the Act of March 24, 

1976 (Public Law 94–241, 90 Stat. 263), and proclaimed to 

be in effect by the President on January 9, 1978 (Proc. 

No. 4534, Oct. 24, 1977, 42 F.R. 56593, 48 U.S.C. 1681 

(note)), the Commonwealth was given the same author-

ity as Guam when a law applies to Guam and the States 

of the United States generally. The words ‘‘or a person 

authorized by another law to enforce section 80302 of 

this title’’ are substituted for ‘‘or authorized by law’’ 

for clarity. The words ‘‘involved in a violation of sec-

tion 80302’’ are substituted for ‘‘which has been or is 

being used in violation of any provision of section 781 

of this Appendix, or in, upon, or by means of which any 

violation of said section has taken or is taking place’’ 

in 49 App.:782 and ‘‘which has been or is being used in 

violation of any of the provisions of this chapter, or in, 

upon, or by means of which any violation of this chap-

ter has taken or is taking place’’ in 49 App.:783 (last 

sentence) to eliminate unnecessary words. The word 

‘‘designated’’ is substituted for ‘‘authorized or des-

ignated’’ in 49 App.:783 (last sentence) to eliminate un-

necessary words. The words ‘‘or appropriate Governor, 

as the case may be’’ are added for clarity and for con-

sistency in this section. The words ‘‘to await disposi-

tion pursuant to the provisions of this chapter and any 

regulations issued hereunder’’ are omitted as unneces-

sary. The words ‘‘except when . . . committed the vio-

lation’’ are substituted for ‘‘Provided further, That no 

vessel, vehicle, or aircraft shall be forfeited under the 

provisions of this chapter by reason of any act or omis-

sion . . . committed or omitted’’ in 49 App.:782 for clar-

ity. The words ‘‘However . . . used by a common carrier 

to provide transportation for compensation may be for-

feited only when’’ are substituted for ‘‘Provided, That 

no . . . used by any person as a common carrier in the 

transaction of business as such common carrier shall be 

forfeited under the provisions of this chapter unless it 

shall appear that’’ for clarity and consistency in the re-

vised title. In clauses (1)–(3), the words ‘‘knows of’’ are 

substituted for ‘‘privy thereto’’ for clarity. The word 

‘‘violation’’ is substituted for ‘‘illegal act’’ for consist-

ency in the revised title and with other titles of the 

United States Code.

Editorial Notes 

REFERENCES IN TEXT 

The criminal laws of the United States, referred to in 

text, are classified generally to Title 18, Crimes and 

Criminal Procedure. 

AMENDMENTS 

2002—Pub. L. 107–296, § 1112(q)(2), inserted ‘‘, the At-

torney General,’’ after ‘‘by the Secretary’’ in introduc-

tory provisions. 

Pub. L. 107–296, § 1112(q)(1), which directed amend-

ment of this section by inserting ‘‘or, when the viola-

tion of this chapter involves contraband described in 

paragraph (2) or (5) of section 80302(a), the Attorney 

General’’ after ‘‘section 80304 of this title.’’, was exe-

cuted by making the insertion after ‘‘section 80304 of 

this title,’’ to reflect the probable intent of Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

§ 80304. Administrative 

(a) GENERAL.—Except as provided in sub-
sections (b), (c), and (d) of this section, the Sec-
retary of the Treasury—

(1) may designate officers, employees, 
agents, or other persons to carry out this 
chapter; and 

(2) shall prescribe regulations to carry out 
this chapter.

(b) IN GUAM.—The Governor of Guam—
(1) or officers of the government of Guam 

designated by the Governor shall carry out 
this chapter in Guam; 

(2) may carry out laws referred to in section 
80306(b) of this title with modifications the 
Governor decides are necessary to meet condi-
tions in Guam; and 

(3) may prescribe regulations to carry out 
this chapter in Guam.

(c) IN NORTHERN MARIANA ISLANDS.—The Gov-
ernor of the Northern Mariana Islands—

(1) or officers of the government of the 
Northern Mariana Islands designated by the 
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1 So in original. Probably should be followed by a comma. 

Governor shall carry out this chapter in the 
Northern Mariana Islands; 

(2) may carry out laws referred to in section 
80306(b) of this title with modifications the 
Governor decides are necessary to meet condi-
tions in the Northern Mariana Islands; and 

(3) may prescribe regulations to carry out 
this chapter in the Northern Mariana Islands.

(d) ATTORNEY GENERAL.—The Attorney Gen-
eral, or officers, employees, or agents of the Bu-
reau of Alcohol, Tobacco, Firearms, and Explo-
sives, Department of Justice 1 designated by the 
Attorney General, shall carry out the laws re-
ferred to in section 80306(b) of this title to the 
extent that the violation of this chapter in-
volves contraband described in section 
80302(a)(2) or (a)(5). 

(e) CUSTOMS LAWS ON SEIZURE AND FOR-
FEITURE.—The Secretary, or the Governor of 
Guam or of the Northern Mariana Islands as pro-
vided in subsections (b) and (c) of this section, 
shall carry out the customs laws on the seizure 
and forfeiture of aircraft, vehicles, and vessels 
under this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1354; 
Pub. L. 107–296, title XI, § 1112(r), Nov. 25, 2002, 
116 Stat. 2278.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80304(a) ...... 49 App.:783 (1st sen-
tence). 

Aug. 9, 1939, ch. 618, §§ 3 (1st 
sentence), 4 (proviso), 8, 53 
Stat. 1292, 1293. 

49 App.:788. 
80304(b) ...... 49 App.:789. Aug. 3, 1939, ch. 618, 53 Stat. 

1291, § 9; added Aug. 1, 1956, 
ch. 852, § 22, 70 Stat. 911. 

80304(c) ...... (no source). 
80304(d) ...... 49 App.:784 (pro-

viso). 

In subsection (a)(1), the words ‘‘may designate’’ are 

substituted for ‘‘is empowered to authorize, or des-

ignate’’ in 49 App.:783 (1st sentence) to eliminate unnec-

essary words. The word ‘‘employees’’ is added for clar-

ity and consistency in the revised title and with other 

titles of the United States Code. 
In subsections (a)(2) and (b)(3), the word ‘‘regula-

tions’’ is substituted for ‘‘such rules and regulations as 

may be necessary’’ in 49 App.:788 and 789 for consist-

ency in the revised title and with other titles of the 

Code and because ‘‘rules’’ and ‘‘regulations’’ are syn-

onymous. 
In subsection (b)(1), the words ‘‘shall carry out this 

chapter in Guam’’ are substituted for ‘‘In Guam the en-

forcement and administration of this chapter shall be 

performed’’ for consistency in the revised title. 
Subsection (c) is added because, under section 

502(a)(2) of the Covenant to Establish a Commonwealth 

of the Northern Mariana Islands in Political Union 

with the United States of America, as enacted by the 

Act of March 24, 1976 (Public Law 94–241, 90 Stat. 263), 

and proclaimed to be in effect by the President on Jan-

uary 9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593, 

48 U.S.C. 1681 (note)), the Commonwealth was given the 

same authority as Guam when a law applies to Guam 

and the States of the United States generally. 
In subsection (d), the word ‘‘Secretary’’ is substituted 

for ‘‘by such officers, agents, or other persons as may 

be authorized or designated for that purpose by the 

Secretary of the Treasury’’ because of subsection (a)(1) 

of this section. The words ‘‘or the Governor of Guam or 

of the Northern Mariana Islands as provided in sub-

sections (b) and (c) of this section’’ are added because 

under 49 App.:789 the Governor of Guam enforces 49 

App.:ch. 11 in Guam and because of section 502(a)(2) of 

the Covenant referred to in the revision note for sub-

section (c) of this section. The words ‘‘the customs 

laws’’ are substituted for ‘‘That such duties as are im-

posed upon the collector of customs or any other per-

son with respect to the seizure and forfeiture of vessels 

and vehicles under the customs laws’’ because of the re-

statement and to eliminate unnecessary words.

Editorial Notes 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296, § 1112(r)(1), sub-

stituted ‘‘(b), (c), and (d)’’ for ‘‘(b) and (c)’’ in introduc-

tory provisions. 
Subsecs. (d), (e). Pub. L. 107–296, § 1112(r)(2), (3), added 

subsec. (d) and redesignated former subsec. (d) as (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

§ 80305. Availability of certain appropriations 

Appropriations for enforcing customs, nar-
cotics, counterfeiting, or internal revenue laws 
are available to carry out this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1355.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80305 .......... 49 App.:785. Aug. 9, 1939, ch. 618, § 5, 53 
Stat. 1292. 

The words ‘‘which has been or shall hereafter be 

made’’ and ‘‘for the defraying of expenses of’’ are omit-

ted as surplus. The National Firearms Act referred to 

in the source provision has been repealed and replaced 

by chapter 53 of the Internal Revenue Code of 1986 (26 

U.S.C. 5801 et seq.). A specific reference to chapter 53 is 

unnecessary because of the reference to the internal 

revenue laws. 

§ 80306. Relationship to other laws 

(a) CHAPTER AS ADDITIONAL LAW.—This chap-
ter is in addition to another law—

(1) imposing, or authorizing the compromise 
of, fines, penalties, or forfeitures; or 

(2) providing for seizure, condemnation, or 
disposition of forfeited property, or the pro-
ceeds from the property.

(b) LAWS APPLICABLE TO SEIZURES AND FOR-
FEITURES.—To the extent applicable and con-
sistent with this chapter, the following apply to 
a seizure or forfeiture under this chapter: 

(1) provisions of law related to the seizure, 
forfeiture, and condemnation of vehicles and 
vessels violating the customs laws. 

(2) provisions of law related to the disposi-
tion of those vehicles or vessels or the pro-
ceeds from the sale of those vehicles or ves-
sels. 

(3) provisions of law related to the com-
promise of those forfeitures or claims related 
to those forfeitures. 

(4) provisions of law related to the award of 
compensation to an informer about those for-
feitures. 
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(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1355.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80306(a) ...... 49 App.:786. Aug. 9, 1939, ch. 618, §§ 4 (less 
proviso), 6, 53 Stat. 1292. 

80306(b) ...... 49 App.:784 (less pro-
viso). 

In subsections (a)(1) and (b)(3), the word ‘‘com-

promise’’ is substituted for ‘‘remission or mitigation’’ 

for consistency in the revised title. 
In subsection (a), before clause (1), the words ‘‘in ad-

dition to another law’’ are substituted for ‘‘shall be 

construed to be supplemental to, and not to impair in 

any way, existing provisions of law’’ to eliminate un-

necessary words. 

In subsection (b), before clause (1), the words ‘‘under 

this chapter’’ are substituted for ‘‘incurred, or alleged 

to have been incurred, under the provisions of this 

chapter’’ to eliminate unnecessary words. In clause (1), 

the word ‘‘forfeiture’’ is substituted for ‘‘summary and 

judicial forfeiture’’ to eliminate unnecessary words.

CHAPTER 805—MISCELLANEOUS 

Sec. 

80501. Damage to transported property. 

80502. Transportation of animals. 

80503. Payments for inspection and quarantine serv-

ices. 

80504. Medals of honor. 

§ 80501. Damage to transported property 

(a) CRIMINAL PENALTY.—A person willfully 
damaging, or attempting to damage, property in 
the possession of an air carrier, motor carrier, 
or rail carrier and being transported in inter-
state or foreign commerce, shall be fined under 
title 18, imprisoned for not more than 10 years, 
or both. In a criminal proceeding under this sec-
tion, a shipping document for the property is 
prima facie evidence of the places to which and 
from which the property was being transported. 

(b) PROHIBITION AGAINST MULTIPLE PROSECU-
TIONS FOR SAME ACT.—A person may not be pros-
ecuted for an act under this section when the 
person has been convicted or acquitted on the 
merits for the same act under the laws of a 
State, the District of Columbia, or a territory or 
possession of the United States. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1356.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80501(a) ...... 15:1281. Sept. 13, 1961, Pub. L. 87–221, 
75 Stat. 494. 

80501(b) ...... 15:1282. 

In subsection (a), the words ‘‘A person . . . shall be 

fined under title 18’’ are substituted for ‘‘It shall be un-

lawful for any person’’ and ‘‘Whoever violates any pro-

vision of subsection (a) of this section shall be fined not 

more than $5,000’’ to eliminate unnecessary words and 

for consistency with title 18. The word ‘‘damaging’’ is 

substituted for ‘‘destroy or injure’’ because it is inclu-

sive. The words ‘‘air carrier, motor carrier, or rail car-

rier’’ are substituted for ‘‘common or contract carrier 

by railroad, motor vehicle, or aircraft’’, and the words 

‘‘being transported’’ are substituted for ‘‘moving’’, for 

consistency in the revised title. The words ‘‘In a crimi-

nal proceeding under this section’’ are substituted for 

‘‘To establish the interstate or foreign commerce char-

acter of any property involved in any prosecution 

under this section’’ to eliminate unnecessary words. 

The words ‘‘shipping document’’ are substituted for 

‘‘waybill or similar shipping document’’ because they 

are inclusive. 
In subsection (b), the words ‘‘A person may not be 

prosecuted for an act under this section when the per-

son has been convicted or acquitted on the merits for 

the same act’’ are substituted for ‘‘A judgment of con-

viction or acquittal on the merits . . . shall be a bar to 

any prosecution under this chapter for the same act or 

acts’’ for clarity. The word ‘‘territory’’ is added for 

consistency in the revised title and with other titles of 

the United States Code. The words ‘‘or the Common-

wealth of Puerto Rico’’ are omitted as unnecessary be-

cause of 48:734. 

§ 80502. Transportation of animals 

(a) CONFINEMENT.—(1) Except as provided in 
this section, a rail carrier, express carrier, or 
common carrier (except by air or water), a re-
ceiver, trustee, or lessee of one of those carriers, 
or an owner or master of a vessel transporting 
animals from a place in a State, the District of 
Columbia, or a territory or possession of the 
United States through or to a place in another 
State, the District of Columbia, or a territory or 
possession, may not confine animals in a vehicle 
or vessel for more than 28 consecutive hours 
without unloading the animals for feeding, 
water, and rest. 

(2) Sheep may be confined for an additional 8 
consecutive hours without being unloaded when 
the 28-hour period of confinement ends at night. 
Animals may be confined for—

(A) more than 28 hours when the animals 
cannot be unloaded because of accidental or 
unavoidable causes that could not have been 
anticipated or avoided when being careful; and 

(B) 36 consecutive hours when the owner or 
person having custody of animals being trans-
ported requests, in writing and separate from 
a bill of lading or other rail form, that the 28-
hour period be extended to 36 hours.

(3) Time spent in loading and unloading ani-
mals is not included as part of a period of con-
finement under this subsection. 

(b) UNLOADING, FEEDING, WATERING, AND 
REST.—Animals being transported shall be un-
loaded in a humane way into pens equipped for 
feeding, water, and rest for at least 5 consecu-
tive hours. The owner or person having custody 
of the animals shall feed and water the animals. 
When the animals are not fed and watered by 
the owner or person having custody, the rail car-
rier, express carrier, or common carrier (except 
by air or water), the receiver, trustee, or lessee 
of one of those carriers, or the owner or master 
of a vessel transporting the animals—

(1) shall feed and water the animals at the 
reasonable expense of the owner or person hav-
ing custody, except that the owner or shipper 
may provide food; 

(2) has a lien on the animals for providing 
food, care, and custody that may be collected 
at the destination in the same way that a 
transportation charge is collected; and 

(3) is not liable for detaining the animals for 
a reasonable period to comply with subsection 
(a) of this section.

(c) NONAPPLICATION.—This section does not 
apply when animals are transported in a vehicle 
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or vessel in which the animals have food, water, 
space, and an opportunity for rest. 

(d) CIVIL PENALTY.—A rail carrier, express car-
rier, or common carrier (except by air or water), 
a receiver, trustee, or lessee of one of those car-
riers, or an owner or master of a vessel that 
knowingly and willfully violates this section is 
liable to the United States Government for a 
civil penalty of at least $100 but not more than 
$500 for each violation. On learning of a viola-
tion, the Attorney General shall bring a civil ac-
tion to collect the penalty in the district court 
of the United States for the judicial district in 
which the violation occurred or the defendant 
resides or does business. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1356.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80502(a) ...... 45:71 (less 1st sen-
tence 132d–153d 
words). 

June 29, 1906, ch. 3594, §§ 1–4, 
34 Stat. 607. 

80502(b) ...... 45:71 (1st sentence 
132d–153d words). 

45:72. 
80502(c) ...... 45:73 (proviso). 
80502(d) ...... 45:73 (less proviso). 

45:74. 

In this section, the words ‘‘rail carrier, express car-

rier’’ are substituted for ‘‘railroad, express company, 

car company’’ for consistency in the revised title. The 

word ‘‘air’’ is included in the exception because when 

the source provision was enacted air carriers did not 

exist. The words ‘‘a vehicle or vessel’’ are substituted 

for ‘‘cars, boats, or vessels of any description’’, and the 

word ‘‘vessel’’ is substituted for ‘‘steam, sailing, or 

other vessels’’, for consistency in the revised title and 

with other titles of the United States Code. 

In subsection (a)(1), the words ‘‘transporting ani-

mals’’ are substituted for ‘‘whose road forms any part 

of a line of road over which cattle, sheep, swine, or 

other animals shall be conveyed’’ and ‘‘carrying or 

transporting cattle, sheep, swine, or other animals’’ to 

eliminate unnecessary words. The word ‘‘possession’’ is 

added for consistency in the revised title and with 

other titles of the Code. The words ‘‘for feeding, water, 

and rest’’ are added because of the restatement. 

In subsection (a)(2), before clause (A), the words 

‘‘Sheep may be confined for an additional 8 consecutive 

hours without being unloaded when the 28-hour period 

of confinement ends at night’’ are substituted for 45:71 

(last proviso) for clarity. The words ‘‘Animals may be 

confined for’’ are added because of the restatement. In 

clause (A), the words ‘‘more than 28 hours when the 

animals cannot be unloaded because of’’ are substituted 

for ‘‘unless prevented by’’ because of the restatement. 

The word ‘‘storm’’ is omitted as being included in ‘‘ac-

cidental or unavoidable causes’’. The words ‘‘when 

being careful’’ are substituted for ‘‘by the exercise of 

due diligence and foresight’’ to eliminate unnecessary 

words. In clause (B), the words ‘‘36 consecutive hours 

when’’ are substituted for ‘‘Provided, That . . . the time 

of confinement may be extended to thirty-six hours’’ 

because of the restatement. The word ‘‘printed’’ is 

omitted as surplus. 

In subsection (a)(3), the words ‘‘but the time during 

which the animals have been confined without such 

rest or food or water on connecting roads shall be in-

cluded, it being the intent of this chapter to prohibit 

their continuous confinement beyond the period of 

twenty-eight hours, except upon the contingencies 

hereinbefore stated’’ are omitted as unnecessary be-

cause of the restatement. 

In subsection (b), before clause (1), the word ‘‘prop-

erly’’ is omitted as surplus. The words ‘‘Animals being 

transported shall be unloaded’’ are added because of the 

restatement. In clause (1), the words ‘‘except that the 

owner or shipper may provide food’’ are substituted for 

‘‘but nothing in this section shall be construed to pre-

vent the owner or shipper of animals from furnishing 

food therefor, if he so desires’’ for clarity. 

In subsection (c), the word ‘‘proper’’ is omitted as 

surplus. 

In subsection (d), the words ‘‘liable to the United 

States Government for a civil penalty’’ are substituted 

for ‘‘liable for and forfeit and pay a penalty’’ in 45:73 for 

consistency in the revised title and with other titles of 

the Code. The words ‘‘On learning of a violation, the 

Attorney General shall bring a civil action to collect 

the penalty’’ are substituted for ‘‘The penalty created 

by section 73 of this title shall be recovered by civil ac-

tion in the name of the United States’’ in 45:74 and 

‘‘and it shall be the duty of United States attorneys to 

prosecute all violations of this chapter reported by the 

Secretary of Agriculture, or which come to their notice 

or knowledge by other means’’ to eliminate unneces-

sary words and because of 28:509. The words ‘‘in the dis-

trict court of the United States for the judicial dis-

trict’’ are substituted for ‘‘in the circuit or district 

court holden within the district’’ in section 4 of the Act 

of June 29, 1906 (ch. 3594, 34 Stat. 608), because of sec-

tion 291 of the Act of March 3, 1911 (ch. 231, 36 Stat. 

1167), and for consistency in the revised title and with 

other titles of the Code. 

§ 80503. Payments for inspection and quarantine 
services 

(a) GENERAL.—(1) In this subsection—
(A) ‘‘private aircraft’’ means a civilian air-

craft not being used to transport passengers or 
property for compensation. 

(B) ‘‘private vessel’’ means a civilian vessel 
not being used—

(i) to transport passengers or property for 
compensation; or 

(ii) in fishing or fish processing operations.

(2) Notwithstanding section 451 of the Tariff 
Act of 1930 (19 U.S.C. 1451), the owner, operator, 
or agent of a private aircraft or private vessel 
may pay not more than $25 for the services of an 
officer or employee of the Department of Agri-
culture, the Customs Service, the Immigration 
and Naturalization Service, or the Public Health 
Service (including an independent contractor 
performing an inspection service for the Public 
Health Service) when the services are performed 
on a Sunday, holiday, or from 5 p.m. through 8 
a.m. on a weekday, and are related to the air-
craft’s or vessel’s arrival in, or departure from, 
the United States. However, the owner, oper-
ator, or agent does not have to pay for the serv-
ices from 5 p.m. through 8 a.m. on a weekday 
when an officer or employee on regular duty is 
available at the place of arrival or departure to 
perform services. 

(3) The head of a department, agency, or in-
strumentality of the United States Government 
providing services under paragraph (2) of this 
subsection shall collect the amount paid for the 
services and deposit the amount in the Treas-
ury. The amount shall be credited to the appro-
priation of the department, agency, or instru-
mentality against which the expense of those 
services was charged. 

(b) LIMITATIONS ON REIMBURSEMENT.—(1) An 
owner or operator of an aircraft is required to 
reimburse the head of a department, agency, or 
instrumentality of the Government for the ex-
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penses of performing an inspection or quar-
antine service related to the aircraft at a place 
of inspection during regular service hours on a 
Sunday or holiday only to the same extent that 
an owner or operator makes reimbursement for 
the service during regular service hours on a 
weekday. The head of the department, agency, 
or instrumentality may not assess an owner or 
operator of an aircraft for administrative over-
head expenses for inspection or quarantine serv-
ice provided by the department, agency, or in-
strumentality at an entry airport. 

(2) This subsection does not require reimburse-
ment for costs incurred by the Secretary of the 
Treasury in providing customs services de-
scribed in section 13031(e)(1) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(e)(1)). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1357.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80503(a)(1) .. 49 App.:1741(d). May 21, 1970, Pub. L. 91–258, 
§ 53(a)–(d), 84 Stat. 236. 

80503(a)(2) .. 49 App.:1741(a), (b). 
80503(a)(3) .. 49 App.:1741(c). 
80503(b) ...... 49 App.:1741(e). May 21, 1970, Pub. L. 91–258, 

84 Stat. 219, § 53(e); added 
Oct. 22, 1986, Pub. L. 
99–514, § 1893(f), 100 Stat. 
2930. 

In subsection (a)(1), the word ‘‘passengers’’ is sub-

stituted for ‘‘persons’’ for consistency in the revised 

title and with other titles of the United States Code. 

The word ‘‘hire’’ is omitted as being included in ‘‘com-

pensation’’. In clause (B)(ii), the words ‘‘fishing or fish 

processing operations’’ are substituted for ‘‘fishing op-

erations or in processing of fish or fish products’’ to 

eliminate unnecessary words. 
In subsection (a)(2), the words ‘‘or any other provi-

sions of law’’ are omitted as unnecessary. The words 

‘‘on or after July 1, 1970’’ are omitted as executed. The 

words ‘‘upon the request of such owner, operator, or 

agent’’ are omitted as unnecessary. The words ‘‘from 5 

p.m. through 8 a.m.’’ are substituted for ‘‘at any time 

after 5 o’clock postmeridian or before 8 o’clock ante-

meridian’’ to eliminate unnecessary words. The words 

‘‘Notwithstanding any other provision of law’’ are 

omitted as unnecessary because of the restatement. 

The words ‘‘the owner, operator, or agent does not have 

to pay’’ are substituted for ‘‘no payment shall be re-

quired’’ for clarity. The words ‘‘from 5 p.m. through 8 

a.m.’’ after ‘‘the services’’ are added for clarity. The 

words ‘‘an officer or employee on regular duty’’ are 

substituted for ‘‘an officer or employee stationed on his 

regular tour of duty’’ to eliminate unnecessary words. 
In subsection (b)(1), the words ‘‘related to the air-

craft’’ are substituted for ‘‘as a consequence of the op-

eration of aircraft’’, and the words ‘‘a place of inspec-

tion’’ are substituted for ‘‘at airports of entry or other 

places of inspection’’, to eliminate unnecessary words. 

The words ‘‘The head of the department, agency, or in-

strumentality may not assess’’ are substituted for 

‘‘shall not be assessed against’’ because of the restate-

ment. The word ‘‘expenses’’ is substituted for ‘‘costs’’ 

for consistency in this section.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 

SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 

Service, transfer of functions, and treatment of related 

references, see note set out under section 1551 of Title 

8, Aliens and Nationality. 

§ 80504. Medals of honor 

(a) MEDALS.—The President may prepare and 
give a bronze medal of honor with emblematic 
devices to an individual who by extreme daring 
endangers that individual’s life in trying to pre-
vent, or save the life of another in, a grave acci-
dent in the United States involving a rail car-
rier providing transportation in interstate com-
merce or involving a motor vehicle on the public 
streets, roads, or highways. The President may 
give a medal only when sufficient evidence that 
the individual deserves the medal has been filed 
under regulations prescribed by the President. 

(b) RIBBONS, KNOTS, AND ROSETTES.—The 
President may give an individual who receives a 
medal a ribbon to be worn with the medal and a 
knot or rosette to be worn in place of the medal. 
The President shall prescribe the design for the 
ribbon, knot, and rosette. If the ribbon is lost, 
destroyed, or made unfit for use and the indi-
vidual receiving the medal is not negligent, the 
President shall issue a new ribbon without 
charge to the individual. 

(c) AVAILABILITY OF APPROPRIATIONS.—Appro-
priations made to the Secretary of Transpor-
tation are available to carry out this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1358.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80504(a) ...... 49 App.:1201. Feb. 23, 1905, ch. 744, § 1, 33 
Stat. 743; June 13, 1957, 
Pub. L. 85–50, § 1(1), 71 
Stat. 69. 

80504(b) ...... 49 App.:1202. Feb. 23, 1905, ch. 744, § 2, 33 
Stat. 743. 

80504(c) ...... 49 App.:1203. Feb. 23, 1905, ch. 744, § 3, 33 
Stat. 743; restated June 
13, 1957, Pub. L. 85–50, 
§ 1(2), 71 Stat. 69. 

49 App.:1655(e)(3). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(3), 80 Stat. 939. 

In subsection (a), the words ‘‘may prepare and give’’ 

are substituted for ‘‘is authorized to cause to be pre-

pared . . . which shall be bestowed’’ for clarity. The 

word ‘‘suitable’’ is omitted as surplus. The word ‘‘indi-

vidual’’ is substituted for ‘‘persons’’ because it is more 

precise. The words ‘‘trying to prevent, or save the life 

of another in’’ are substituted for ‘‘in saving, or en-

deavoring to save, lives . . . or in preventing or endeav-

oring to prevent’’ to eliminate unnecessary words. The 

words ‘‘grave accident’’ are substituted for ‘‘wreck, dis-

aster, or grave accident’’ because they are inclusive. 

The words ‘‘rail carrier providing transportation in 

interstate commerce’’ are substituted for ‘‘railroad . . . 

engaged in interstate commerce’’ for consistency in the 
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revised title. The words ‘‘The President may give a 
medal only when’’ are substituted for ‘‘Provided, That 

no award of said medal shall be made to any person 

until’’ for clarity. The word ‘‘filed’’ is substituted for 

‘‘furnished and placed on file’’ to eliminate unneces-

sary words. 
In subsection (b), the words ‘‘and the individual re-

ceiving the medal is not negligent’’ are substituted for 

‘‘without fault or neglect on the part of the person to 

whom it was issued’’ to eliminate unnecessary words. 

The words ‘‘the President shall issue’’ are substituted 

for ‘‘shall be issued’’ for clarity. 

In subsection (c), the words ‘‘to the Secretary of 

Transportation’’ are substituted for ‘‘for the Depart-

ment of Transportation’’ because of 49:102(b).
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